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. . 
COPY" of all CONTRACTS or. AGREEM&NTSentered into by the Secretary of 

• . Statl!' for Ifldi .. since the Sthl daJ" of April IS49, with any Company f~ 

the constructiOn of RAIL WAYS in India'Cin' contin~ation of Parliamentary, . . . 
Paper; No. 25~,of Session 1859)t. ,. 

(lQNTRACl','betweeB the SIIICRETARlr of, RTAT1lJoc INDIA.. in.ColmCil and the, 
'. EAST INDIAN' RAILWAyCOMPANY, dated 21stcAugust IS6()/ 

TlITS INDENTURE' made the 21st day of August 1860, between the 
SECRETARY of STATE for INDIA in Council of toe one part, and the EAST 
INDIAN" RAILWAY COMPANY incorporated by an Act of Parliament made. 
and passed in the Session of the 12th and 13th. years of the reign of Her 
presellt Majesty intitnled ,. An Act for incorpor"ting the East Indian Rail •. 
way CtllDpany,...and for other purposes connected therewitlr:· of the other 
part. 

W HBBEAS thesai<l.East Indian Railway Company wir. incorporated by the 
said Act of Parliament fOF the pwrpose of makin~. anel constructing: working 
and waintaining· sucb r .. i1way or railwaYIi in. the East Indies as migh$ be 'lg.reed 
upon by the,said·RlI.ilway Oornpany aad the East India.Company; aml by. the 
saiQAet the saW EaB& IndiaaRailway. Company were empowered .from time. tQ, 
tima to.entednto 'and canclude with tile Eas~ India Company lm.llcoount of the, 

. Government "of India such contracts, agreements., and arraugt'ments 3S, the 
respectin parti.ts might think fit and agree upon for making auy raiIwayor 
railways in IndJu, io.cluding all or any of the provisions. therein. P¥ticnlarly. 
mentioned :. 

And whereas.tbasaid Railwav· Company was formed with an original. capital. 
of 4.000,000 l. sterling. with power. of exteusion to 14,000,000 I., lind ultimately. 
to 20,OOO,OUU 1. sterli.sg.: 

And,wher,eu, b" an Indenture bearing date the 17th dayor.August IS49, and. 
mad., bt:,t"t>en tlw East; India. CIlIll!JWIy of ~he one- part, lind the said Eas\ 
Iu.di"n, Rail-., Company of th1t othel" part; it was (amongst other things) 
agreed that. the- said Railifny Company should. construot and o pm. an experi" 
meDial lillB U(. Railll'af'. t~commen.oe at or neal' Calcutta, in a direction. to be 
dtllerwined.by, the. E¥t India. Company"ab an, estimated, cost of I,O()O,OOOL 
sterling.orthereahouts.. And. by iLn. Indlmtllre bearing date the 15th day of 
Febr.uar,r 18ii4,. and. mad!!' between the East lad ill. .Company of the one part, and, 
the said, East IndilUl,Jl,a.i.Iwa.yCompanyoftbe olher part; it was, (amongst otbert 
things) agreedthae"thll said. Raib.aj< Company should c.onstruct and open ..• 
line, of railway to ·commence at IIQ1W! poiDt in the-said tlX:llCI'imentalline, and tat' 
proceed t,Q< Delhi.at an estimated eOit o£ 9,000,0001. sterling,. or thereabouts.. 
and by the 80venanls and provisions of the Sl\id Indenturefl respectively; it WIllI 

. (alDongst other things) agreed that the land required. for the said experimental 
line and ex1ewtion.line respecti¥ely should be provided by. the East lIld!a Com
pany, and that the. moneys requir.ed to make up the said SUIllll of 1,1)00,000 1... 
sterling and9,OO(),O!I0 I. sterling respectiv.el}' ;: and such, further sums (if any) 
as. might be requil~. for the purpose of the said.ex.per.imental line and extensiQll, 
line respectivel}' should.be paid by the said. Poaihvay CQtIlp~ny into the Treasury 
of the East.lndia-Company by illlitalments, to. be from.time ta--tima drawn out 
for the purposes-af the works. And that.thesaid.experimentailine and exten_ 
sWu liull rt'spooti\'ell' should be leased by the East India Company to the said 

451l. A 2 Railway 
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Railway Company for terms of 99 years, to be computed from the date of the 
said Indentures respectively determinable by surrender or purchase as in the said 
Indentures is mentioned. And t.hat the East India Company shoul!! pay to the 
said Railway Company on the 30th day of June and the ;lIst day of December 
in every year during the said determinable terms of 99 lears felr which the said 
lines of rMilway were to be leased as aforesaid interest at the Tate of 5 per cent. 
per annum on the mon~ys paid or to be paid into the Treasury of the East India 
Company for the purp.oses of the said experimental line as aforesaid, and 
interest at the rate of 4j per cent. per annum on the moneys to be so paid for 
the purposes of the said extension line .• And in the said Indenture of the 15th 
day of February 1854 was contained a provision that the net receipts of the 
whole of the said railway including the experimental and extension lines realised 
in any half-year should be applied in the first place in discharge of the interest 
payable by the East India Company as aforesaid in respect of such half-year, so 
as to exonerate them from the same. And that the residue. if any, of such net 
receipts should be applied as follows, viz., one moiety thereof should be applied 
in payment of such sums as should at any previous times have been ".paid by 
the East India Company to the said Railway. Company by way of interest as 
aforesaid together with simple interest on the sums so paid in respect of the said 
sum of 1,000,000 l. at the rate of 5 per cent. per annum from the times of pay
ment respectively, and on the sums so paid in respect of the said sum of 
9,000,000 I. at the rate of 46 per cent. per annum from the times of payment 
respectively, and the other moiety of the said surplus net receipts should 
be applied for the use and benefit of the said Railway Company: 

And whereas previously to the month of August 1856, a large amount of 
the. capital required for the purposes of the said Indentures had been raised 
by the said Railway Company by the issue of shares and in addition thereto 
the sum of 1,000,000 l. sterling had been raised by the said Railway Com
pany by debentures abgaring interest at 4j per cent. per annum, and con
vertible hito shares at the option of the holders thereof, and the East India 
Company in order to facilitate the raising of such moneys by debentures by an 
Indenture bearing date the 1st day of December 1854, entered into covenants 
with the ~aid Railway Company to secure the·payment of the principal thereof 
at the end bf three or five years, according to the terms of the sai~ debentures 
respectively; lind of the interest in the meantime: 

And whereas by an Indenture bearing date the 8th day of August 1856, and 
made betwl'en the East India Company of the one part and the said East Indian 
Railway Company of the other part, it was agreed tliat the East India Company 
should, in addition to the interest payable under the said Indenture of the l7th 
day of August 1849, and ill lieu of the interest payable under the said Inden-

• ture of the 5th day of February J 854, during the said determinable term of 99 
years from the-date of the same Indenture pay. to the said Railway Company 
on the 30th day of June and the 31st day of Deqember in every year· interest 
at the rate of 5 per cent. pe.r annum on the capital then raised by shares for 
the said extension line, or on such parts thereof as should for the time being 
have been paid to the East India Company; and should also pay on any further· 
capital to be crl'ated for completing the said line such a rate of interest as might 
be mutually agreed upon, not being less than 4! per cent. ; and that upon any 
of the said debenture holders availing himself of the option given to him under 
,the terms of his debenture. and exchanging the said debenture for shares to the 
same amount, the East India Company· should, during tlie residue of the 
said determinable term of 99 years, pay to the said Railway Company on the 
days aforesaid, interest on the capital represented by such shares.at the rate of 
'5~r cent. per annum; and that the said indenture of the 15th day of Feb 
ruary 1854 should be construed as if the convenants in the now reciting in
denture codtained for the payment of interest had been inserted therein in lieu 
of the covenants iJl that behalf contained in the same indenture: 

And whereas, by an. indenture, bearing date the 2.1st daY:ff April 1858, and 
made between the East Iridia Company of the one part and tlie said East Indian 
Railway Company of tbe other part, a contract was entered into for the con
struction by the 8aid Railway Company of a branch line of railway to Jubbulpore 
as a separate and distinct line of railwMy with the same or the like covenants and 
provisions as were contained in the said indenture of the 15th day of February 
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HI54. And it was thereby provided that the accounts of such branch' line, both 
as to capital and revenue were to be kept separate and distinct from the accounts 
of the said other lines of railway: 

And whereas by the Act of the 21 st and 22nd years 'of Her Majesty, chapter 
106, intituled "An Act for the better Government of India," it was by the 
lst section thereof provided' that the Government of the territories then in the 
possession or under the Government of the East India Company, and all powers 
in relation to such Government vested in or exercised by the said Company, in. 
trust for Her Majesty, should cease to be vested in or exercised by the said. 
Company; and that all such terri'ories .and all rights in respect of the same 
should become velfted in Her Majesty and be exercised in Her name; and it 
was hy the 2nd section thereof provided that all the territorial and other re-· 
venues of or arising in India should be received for and in the name of Her 
Majesty, and be applied and di.posed of fop the purposes of the Government of· 
India alone subject to the provisions of that Act; and it was by the 3rd sel'tion 
ther~of provided, that save as therein otherwise provided, one of Her Majesty's 
principal Secretaries of State should have and perform all such or the like, 
powers and duties in anywise relating to the Government of India as might or 
should have bel"n exercised or performed by the East India Company; and it was· 
by the 7th section thereof provided, that for the purposes of that Act a Council 
should be established, 10 consist of 15 members, and to be styled the" Council 
of India ;" and it was by the 22nd section thereof pt:0vided that all powl"rs by 
that Act required to be exercised by the Secretary of State in Council, and all 
powers of the Council should and might be exercised at meetings of such Council, 
at which not less than five members should be preset1t; and it was by the 40th 
section thereof, provided that the Secretary of State in Council, with the cono. 
currence of a majority of votes at a meeting, should have full power to enter 
into any contracts whatsoever, as might be thought fit for the purpos~s of that 
Act; and it was by the 41st section thereof provided that"the expenditure ofthe 
revenues of India, both in India and elsewhere, should be subject to the control 
of the Secretary of State in Council, and that no grant Qr appropriation of any 
part of such revenues, or of any other property coming into the possession of 
the Secretary of Stllt~ in Council by virtue of that Act, should be made without, 
the concurrence Of a majority of votes at a meeting of the Council; and i~ 
was by the 43rd section thereof, provided that all moneys in Great Britain of the 
said Company, or which would have been received by them in Great Britain if 
that Act had not been pasRed, should be paid into the Bank of Englllnd to the 
credit of an account to be entitled, .. The Account of the Secretary of State in . 
Council of India," to be paid out upon drafts signed as is therein mentioned; 
and it was by the (i4th section thereof provided, that all acts and provisions 
theu in force nnder charter or otherwise, concerning India, shotJd, subject to' 
the provisions of that Act, continue in force and be constrUt'd.as referring to 
the -Secretary of State in Council in the place of the said Company; and it was 
by the 67th section thereof provtded that all contracts, covenants, liabilities and 
engagements of the East India Company made, incurred, or enterediuto before 
lile commencement of that Act might be enforced by and against the Secretary 
of State in Council in like manner and in the same courts as they might have' 
'been by Rnd against the East India Company if that Act had not been passed: 

And whereas in the year 1859 the said Railway Company, finding it disad
vantngeous and difficult to raise further capital by the issue of shares, and 
requiring immediate additional capital for the purposes of the said extension 
line of railway in pursuance ofthe powers in that behalf given to them by their 
deed of settlement, and with the sanction of the Secretary of State in Council 
of India, issued proposals for a loan of the sum of 1,000,000 t. sterling. on ~ • 
terms hereinafter mentioned, and the whole of such sum was advanced by 
various perRons in various sums respectively, ana was paid into.the Bank 
of En~land to the credit of the account of the Secretary o( State in Council 
of Indll~: _ 

And whereas in accordance with the said proposals the said Railway Company 
created and issued bonds or oblil'ations, denominated debentures, under the seal 
of t'b.e said Company conDtersign"d by two of the Directors thereof, and bl"aring 
date tb~ fith day of April 1859, whereby the said Company bound themselves 
and their successors to pay to the said persons respectively the principal sums 
so advanced by them respectively as aforesai~.on the 5th Jay of April 1864, and 
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also, to pay t9 the said. persong.' respectively interest bal:¥ yearly on the su.idI 
rfl!pective principal sum" at the rate of 4>,1. 10 8. pe. cem, pel' aunll .. on tb. 
5th day of April and the 5th day of October ill' each year Oft presentatw'll ouly 
at the Publie Dl'awnlg Uffice of the Bank of England oi rhe COlllPOIl8' anillexed to 
SUCR debentures resplOCtively, and by each sucb debent~re it is declared that the, 
p1'OprietOil fol' the time brin~ thereof is also to have the Optio!l at the eJil"iratioB 
of 12 months from the'date there.,f and thenceforward at nny time befOJl'e the 
same' brcomes payable, to exchftn~e the debenture for, iii proportionl\te Ilumbell" 
of. extentlion shar"s of, 20 l. eweh in the CompanY' upon which intere.t aa the
rate of 5 t. per cent, per MlDum is guaranteed Oil< leaving with the seeretary of 
the Company at the offiee!t~ the Company in Londoll> olle"calcndar month's 
notice'in. ,writing of hi<J··dtsire so to do, and aa tbe- same t~me d"livering up the, 
dt>benttbre witm slI'Ch of the coupons- 8& have JIIQ,t then fallen due, and. exe(!uting 
the Company's deed of settiemt'nt or a detd of acces.;ion thereto; and that 
ba.ving 81) dOfle he will iii the expiTation of 8UCD DI«ltlJ be "ntilled to 1111 the, 
privileges· and advan~nges of a l'egistered proprietol'. And it i! further declared 
that: in the eVPBt of the holder 'of the debenture not aVilliling himself of such. 
option to become II sharehulder, the principal sumo advaneed. by him will bl!< 
repaid at the Bank of Enr;land on the 5th day of ApriL Itl64: 

l\nd whereas in the month of November 1859,s;nee the isstfe of the herein
befO\'I! mentio.lled debentu. es; tht'said Railway Company, with the' sanctrorr of 
the Secretary of ~;tate in Council i,;sned proposals lor a loan of' the Bum of' 
1,600,0001. on the tt'mJS hel·.,juafter mentioned; and the whole of such 8um 
was' advanced by v-ariOD8' ~ersons in various· sums, respectively, and was paid 
intO' the Bank' of En-grand to the credit of the account of the Secretary ot State. 
il1 Coun'eil! 

And whereas in accordance with the said' last mentioned'propoRals the said: 
Itailway Company c!lt<ted and issued debentures dated the 22nd day oC 
Novembet 1859; upon the same terms.and conditions as the hereinbefore 
mentioned debentures, except that the principal sums thereby secured wete 
,made payable on the 22nd day of l'i ovember 1859" and the interest thereon 
was at the rate of 5 per cent. per annum, and was payable on the 5th day of' 
May and the 5th day of No.vember in each year: •• 

And whereas previously to issuing the said debentures of th«' 5th day of 
Apri118a9 and of the 22nd day of November 1859 respectively, it was ag-reeu 
betweeI~ the Secretary of State' in CU1mcil of India and the said Railway 
Compauy 'that in. order. to facilitate the. raising or the principal moneys 
thereby l'f'spectively secured. the, Secretary of State in Council should 
guarantee the payment of the same and of the interest. thereof in manner 
hereinafter mentioned: 

And whereas the, eGvenants hereinafter contained on the part of the Secretary' 
of State in CoUncil of India are entered into with the eoncurrence of a majo~ity 
of votes· at a meeting of the Council,: ~ 

Now 1'HIS' I)(])BNTURl!l' WITNESSBTH that iw pursuance of the said a~ree
ment the said Secretary of Stnte' in Council doth hereby (so far as the covetlenta 
and ag~ements bel'einaftel" L'Ontained. are to be observed and performed by 
him) covenant with the Ellllt Indian Railway Company and their successol'll; 
aDd· th6 Eas. Indian Railway Company do hereby for themselves and their 
811er.esBors'(so,fal' asthe·'co't'enants and agreements hereinafter contained are to-, 
be ()bsewed' and performed, by them) coveDant with the said Secretary of l3tat.e 
in ClluD'Cil in manner fQllomng. (that is to 8l\Y) :-

• .r. Tllattbe Secretary of State fur r ndia in Council shaII amI win, as often as . 
ri'tt \Vhetr tne interest in respect of such ofthe said debenturf'S of tbe 5th of 
.4prit 1859 or of the 221ld of November 1859 as shall not previously to the time 
of payment of interest ha"ve been exchanged for shares, shall become due 
accordihg to the terms onhe said debentures respectively, duly payout of the 
revenues of India into tQo Bank of England, to an 'accoun~to be called" The 
Easf Indian Railway Debenture Account," the aggregate amount of such interest, 
as a funll" to mept and' provide for the payment of such interest, and' shallllPd ' 
will, orrtlle·said 5th qay of April 186~, and on the said 22ud day of N.ovember 
1864, dlily'pay out of'the revenues of India to the same account the arw..unt of 
the principal vay'able- on such, of the ,said debentures respectively as sha!1 not· 
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. previously to such day lw. ... e 'been e~eh~nged for shares, as a fund ,to 'mel'li a~d 
, 'provl<le for the pa"ment ,of such ·pnnclpal '9\l1l18, llndthp. ~GDeysso to ~e l!~ld 
"'110 the "Rid 8ccount5h1l1l be 81'plied to the paym&nt of suclt mterest and prmel.pal 
accordingly, and that the Secretary of State in Co~ncil shall and will at all 
times hereafler, at his costs and ,charges. ,to he defrayed out of the revenues of 
.lndia, well and sufficiently protect, save harmless, and keep indemnified the 
said East Indian Railway Company, and their lands, tene~nts, goods. chattels, 
,and effects whatsoever, of. from, ' and against all ,actions. suits. losses, costs, 
charges, damal{es, and ex penses w.hA~oever. which they ',shall ,or ~ay .suffer, 
sustain, expend, or'pe put unto, or w'lllch shall or may be cammenced, lDslltuted, 
sued, or prosecuted against them, by reason or in con,equence of the said 
debentures, or any of lhem. , 

2. That upon the holder of any of the said debentures of the !>th of April 
:1S59, or .of the 22nd of November IS59,.availin~ himself.of,the optinn given Ito 
him under tbe terms of his d"benture ,as, aforesaid, and exchanging the said 
dl'benture for extensionshares in the company to the "arne amount, the said 
Secretary of State in 'Couneilsllall, -during the then 'residue of the said deter
minable term of 99 years from the 15th day of February IS54, payout of the 
reVl'nue.8 of Inelia to the Baid Railway Company in London half yearly, on the 
30th day of June and the 31st day of December in every year, interest at the 
"l'ate·o£ Ii pel' rent. pl'r _num onthe·capital BUm'l'epre:;enred by the-debentures 
"Which shall hove been soexcbanged,-Bueh interest at5 per· cent. :being con
"ilidered, in 1he first in~tanee; as running'floom ,the last day 'on which interest at 
-'thl' ruteof 4~ per cent or of 5 l'er·cent.ehallhave'bicome·payable-on the same 
debentures, 'according'10 'the· termstbereof 'l'€'speetivelY"previously to the 
.~xchange thereof for shores. 

3. That the sums ht'reinbefore agreed .to be paid by'tQe said Secre~ary of 
'State in Council fill' inlieust .as aforesaid shall be in, full satisfaction pf at.l interest 
,;Which, undl'r·'the said Irlilentures of the 15th day .of February IS54 and the Stb. 
-' day of August 18'56, would Qr might 'become paya.ble in respect ohhe principal 

moneys raised by the said debentures respectively, Slid paid .into the Bank·of 
'England to the cr~dit of the account of the Secretary of 8tatein Council,of 
"India as aforesaid. . 

. 4. 'That theprovisiou contained ill 'the said Indenture of the ·15th of Febtuary 
IS54 concerning theapplication .. of the half-yearly ,net· recE'ipts ,of' the said 

.railway in .payment of,theinterest.therein .wentiuned, so as ,.to ,eXllDerllte.the 
,.East India Company f.-omthe sl!.me~ and. cP.ncerniljg the appllllatiPn ofone.hIUf 
.. m the surplus of .such net receipts in the repayment, of ~ny6UQlS prevjQUsly 
. paid for interest, with .simple .intl'xest .on su<;h' .$uUls,ahall IIpply,to ,the .inteI:~st 
...hl'reinbefore ,agreed to he paid ,,88 aforesaid, .and"that.lin; e.ppl)\ing the ,Se.me 
,pro,'isions. the simple interest DB sums previously .paid for ,interl'st ,shall"n,,~ 
.. cases be reckoned at the same rate as the jnterest,in re&pect of which. such sums 
_were so paid. . 
• 
. 5.' That all moneys which, under the covenant 'hereinbefore. 'in thatbeltalf 

co~ta.inl'd, shall be paid by the ~ecretary of 'State in Council in payment of the 
pnnclpal moneys secured by such of the said debentures of the 5th of April 
,.,Sn9 and ~f the 22nd of ·November lSn9 respeCbiYely,.as shall oot be exchanged 
. .for,exteu.siollshat'es shall be'treated and cunsidered as ,capital contribuwd.by 
, the St'Qrewy of State in Council out oCthe "evenues of India to·the :juint stock 
•• of the- East lndi>tn-Railway'Cumpany,.for the ,pUllposes"oC:&he. said_tell8ion 
. .line of ,railway, and Ithe Seerew.l' ,of !State.in Cuuncil.! onbehal£,of the Gove~ • 
,.ment ,of India, shall be centitled to all ilie .same benefit antLadvantages in respect 
"of such capital as if Buch debentures ;respectiwelyhad,heen .ellohanged"by,the 
• .holders ,thereof for e«tension shares .biohhud been ..... nsfel'redto ,trustees JOI' 

,Her M ajesty o~ account of thll.GQveroment of dodia; ,and .in ,order, to, give full 
• .effeot w.such ngb~, the Sel:retary, of, State inCounoil, jf .they thinkdit,.slmlJ. 
"be entitlad ,at, auy tune to <Dame a persOIl: 'or persons into. whoseo'DfUJle ,01' ,names • 
,,as tl'Ulitee or trustees for the 'purposes .aforesaid an ,equivalent number, of .ailues 
. .may be'placed and ftghltered. BDd thereupon. such ,share!! shalL be' so .oentered 
,.and. JepiteJed_aowrdingly.· I .. 

J451\, J. 4 .. ',. #'" 6. ,That 
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6. That, subject to the provisions herein contained, the covenants and 
provisions ,,{ the said Indenture of the 1 &th of Fehruary 18&4, as modifil'd by 
the said Indenture of the 8th August 1856, shall be and remain in full force 
and effect. 

In witness whereof, Sir Proby Thomas Cautley and Henry Marion 
Durand, Esquire, being two members of the Council of India, have 
hereunto set their hands and seals, and the said East Indian Railway 
Company ha'i'e.hereunto affixed their corporate seal, on the day and year 
first above written. . 

CONTRACT between the SECRETARY of STATE for INDIA in Council, and the 
GREAT INDIAN PENINSllLA. RAILWAY COMPANY, for the Issue of De
bentures to the Amount of 833,300 I., dated 27th July 1860. 

THIS INDENTURE, made the 27th day of July 1860 between the SECRETARY 
of STATE in Council of the one part, and the GREAT TNDIAN PENINSULA 
RAILWAY COMPANY incorporated by an Act of Parliaml'nt made and 
passed in the Sl'ssion of the 12th and 13th years of the reign of Her present 
Majesty Queen Victoria, intituled " An Act to I nco'"}lorate the Gr~at Indian 
Peninsula Railway Company, and for other purposes connected therewith," 
of the other part. . ' . . 

WHEREAS ·by tne said Act the said Railway Company was made subject to the 
clause; of the "Companies' Clauses Consolidation Act,1845," with respect, among 
other things, to the conversion of the borrowed money into capital, and thereby 
power was given to the said Railway Company (fom time to time to enter into 
and conclude with the East India Company on account o{ the Government of 
India, contracts, agreements and arrangp.ments for making railways in India, and 
for the other objects and purposes therein .mentiopecl, including, among others 
any provisions intended to enforce or secure th«j due performance of any contract 
or engagement to be made by the said Railway Company : 

Borrowing powers. • And whereas it was hy the same Act provided that when and so soon as from 
time to time the whole of the capital for the time being of the Company 
should have been subscribed for, and one half of such capital should have been 
paid up, it should be lawful for the Company from time to time by order of a 
general meeting .to borrow money to an ..amount in the whole equal to one-third 
part of such capital for the time being; and that such money should be borrowed 
;n the manner provided by the clauses of "The Companies' Clauses Consolida
tion Act, 1845," with respect to the conversion of the borrowed money jpto 
capital; or should be borrowed in such other manner, amI subjl'ct in all respects 
to such provisions as the East India Company should from time to time 
approve: 

And whereas in the year 1855 the Great Indian Peninsula Railway Company 
in pursuance of the same pOWl'r, and with the approval of the East India Com
pany, borrowed the sum of 333,3001. sterling, being the amount which the . 
said Railway Company had power to borrow under the provisions of the said 

• -Act from various persons in various sums respectively, and created and issued 
undl'r the seal of the said Railway Company bonds or obligations denomiuated 
debentures, whereby the said Great Indian Peninsula Railway Company bound 
themselves and their successors to pay to the said persons respectively, and to 
th~ir respective executors, administrators and assigL), the principal sums 

•• advanced by them rl'specth'ely on the lst day of January 1860, and also to pay 
to the said persons respectivl'ly, their respl'ctive executors, administrators and 
as~igns, interest half-ytarly on the said respective principal sums at the rate of 
41. 10 i. per cent. per annum, on the 10th day of January and the lOth day of 
Julv in. l'at1h year, on presentation at the BaRk of the London and County 

•• " '.' l3anking • 

• 



RAIL\yAYS, &c. (EAST I~DIA). 9 

Banking Company, Lombard-street, London, of the coupons annexed to such 
debentures respectively: .. . 

And whereas the said sum of 333,300 l. was p81d hy the saId Railway Com-
pany into the treasury of the East India Company: 

And wbereas by an Indenture dated the lOth day of October 1855, and made Indenture of 
between the East India Company of the one part, and the Great India Peninsula" 10th October 1855. 
Railway Company of the other part, it was, among~t other ~hings, agreed that 
the East India Company should and lVould from tIme to time half-yearly as 
ofteu as and when the interest payable in respect of the said deben~ures should 
become due, ana so as duly to provide -(or the payment of such mterest, pay 
the amount of such interest into the said bank of the London and County 
Banking Company, or other the bankers for tlie time being of the said Railway 
Company to an account to be called "The Great Indian Peninsula Railway 
Interest Account" and should and would on the said 1st day of January 1860 
duly pay to the ~everal persons respectively, to whom the said Railway Com-
pany had e,xecuted the said debentures or bonds, their respective executors, admi-
nistrators, and assigns, the principal sums advanced by them respectively: 

And whereas under the provisions of the Act of the 21st ,!nd 22nd years of 
Her Majesty, chapter 106, the benefit of the hereinbefore·recited contract 
became vested in Her lIajesty for the purposes of the Government of India; 
and sal"e as otherwise provided by the said Act, one of Her Majesty's principal 
Secretaries of State has and may perform all such and the like powers and 
duties relating to the Government or revenues of India as might or should have 
been exercised or ptrformed by the East India Company; and the Secretary of 
State in Council, with the concurrence of a majority of votes at a meeting of 
the Council of India, has full power to enter into any contracts whatsoever as 
may be thought fit for the purposes of that Act) and all moneys payable in 
respect of the said hereinbefore-recited indenture of contract, and all liabilities 
contracted on account of the Government of India are chflr~ed and chargeable 
upon the revenues of India: • 

And whereas in the month of 'September last it wns agreed between the 
Secretary of State in Council and the said Railway Company that with respect 
to the priucipal sums becoming due on the 1st day of January 1860, according 
to the terms of the said debentures issued in the year 185&, option should be 
allow~d to the holders thereof respectively to have their debentures renewed 

" upon the terms of the half-yearly interest, being at the rate of 5 per cent. per 
annum, in lieu of4t· per cent. per annum, as theretofore payable, fud new 
debentures should be created and issued to provide for the payment of the 
principal sums due to such of the said holdel's as should not avail themselves 
of the before-mentioned option: 

And whereas the holders of debentures representing tbe sum of 195,500 l., 
part of the said sum ot 333,300 l., have availed themselves of the option give~ 
to them in pursuance of the said agreement; and the debeotures respectively 
held by them have been rl'ne~ed upon the terms aforesaid for the several 
pl'riods in that behalf mentioned in the schedule hereunder written. And the 
said Railway Company have in further pursuance of the said agreement 
borrowed the sum of 137,800 l.,. the residue of the saiel sum of 333,300 l., from 
various persons in various sums respectively, and have therewith paid the prin
cipal sums due to such of the said holders as have not availed themselves of 
such option, and have created and issued under their seal debentures for the 
said SUID of 137,800 I., upon the . same terms as the said debentures issued in 
the year 1855, except that the principal sums thereby respectively secured 
are payable on the several days in this behalf set forth or indicated in the same 
schedule; and the interest payable half-yearly, in respect of such respectiv_. 
principal sums, is at the rate of Ii I. per cent. per annum: 

And whereas it has been also agreed between the Secretary of State in Council 
and the said Railway Company that the said Railway Company shall, subject 
to the provisions hereinafter contained, frOID time to time. raise money on loan . 
until the sum of 500,000 I., in addition to the said sum of 333,apO I., shall have 
been so raised, aud shall create and issue debentures in respect thereof; and 
that the Secretary of State in Council should guarantee the payment of the 
principal moneys secured by any debentures issued by the said Railway Com
pany, with the sanction and approval of the Secretary of State in Council and 
of the interest thereof, in manner hereinafter mentioned: . , 

450: B·. And 
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And whereas the debentures to be created and issued by the said Railway 
Company in respect of any portion of the said sum of 500,000 l. are to be in 
accordance with a form which has been approved by the Secretary of State in 
Council, containing an obligation on the part of the said Railway Company 
for payment of principal and interest at the Bank of the London and County 
Banking Company on the day named in the debenture for the purpose 
respectively! 

And whereas the covenants hereinafter contained on the part of the Secretary 
of State in Council are entered into with the concurrence of a majority of votes 
at a meeting of the Council. 

Now THIS INDENTURE WITNESSETH that, in pursuance of the said agree
ment and in consideration of the premises, the said Great Indian Peninsula 
Railway Company do hereby for themselves and their successors (so far as the 
covenants .and agreements hereinafter contained are to be observed and per
formed by them), covenant with the· Secretary of State in Council, and the 
Secretary of State in Council doth hereby (so far as the covenants and agree
ments hereinafter contained are to be observed and performed on the part of the 
Secretary of State in Council for the time being) covenant with the said Great 
Indian Peninsula Railway Company and their successors in manner following 
(that is to say)!-

1. That the said Railway Company shall and will from time to time, until 
- the said sum of 500,000 t. sterling, in addition to the said sum of 333,300 I., 
shall have been advanced, receive sums of money on loan from any persons 
respectively willing to advance the same at a rate of interest not exceeding 
5 per cent. per annum, and shall and will create and issue debentures, in 
accordance with the said form which has been approved as hereinbefore men
tioned, to such persons respectively for securing the repayment of the principal 
sums adyanced by them respectively, on such day as shall be for that purpose 
mentioned in the said debentures respectively, and the payment of the in
terest on such half-yearly days as shall be thet;ein respectively mentioned: 
Provided always that the receipt of money on loan and the creation and issuE!' 
of debentures by the said Railway Company shall be at aU times and in all 
respects subject to· the supervision, direction and control of the Secretary of 
State in Council. 

2. TOOt all sums of money which shall be at any time received by the said 
Railway Company on-loan shall be forthwith paid into the Bank of England, 
to the credit of the account of the Secretary of State in Council,and in 

- respect.of any sum or sums so received by the said Railway Company on 
. loan, and paid into the Bank to the credit of the said account, money may be 
drawn and applied by the said Railway Company in like manner as under or 
by virtue of the provisions in that behalf con1;ained in the several Indentures 
of contract hereinafter .mentioned it could be drawn and applied if such 
sum or sums had been capital paid by the said Railway Company into the 

-Bank of England to the credit of the said account under the same several 
Indentures. 

3. That the Secretary of State in Council shall and will from time to time as 
often as and when the half-yearly interest, payable in respect of the said 
debentures representing the said sum of 333,300 1., or in respect of the deben
tures representing the said sum of 500,000 I. or any portion thereof, and issued 
by the said Railway Company with the sanction and approval of the Secretary 

• ...Qf State in Council shall become due, and so as duly to provide for the pay
ment of such interest, payout of the revenues of India the amount of such 
interest into the Bank of the London and County Banking Company, Lombard
street, London, or other the bankers for the time being of the said Railway 
Company, to an account to be called "The Great Indi {lI1 Peninsula Railway 
Debenture Acc~unt." And shall and will on the several c.hys mentioned or in
dicated in this behalf in the schedule hereto, and in the several amounts or 
portions, duly pay the said sum of 333,300 t. out of the revenues of India to 
the same account, and shall and will on the day for that purpose mentioned in 
any debentures representing the said sum of 500,000 I. or any portion thereof 
duly payout of the revenues of India to the same account the .amount of the 

principal 
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principal sums payable on such day or in respect of such severai debentures. 
And that notwithstanding anything contained in any debenturl'S created and 
issued with the sanction and approval or subject to the supervision, direction 
and control of the Secretary of State in Council, the said Great Indian Peninsula 
Railway Company shall not be .subject or liable to any action or suit at law or 
in equity, upon or by virtue of such debentures, but that the Secretary of State 
in Council shall and will at all times hereafter, the C08tS lind charges being 
defrayed out of the revenues of India, well and sufficiently protect, save harm· 
less and keep indemnified the said Great Indian Peninsula Railway Company, 
and their lands, tenements. goods, chattels and effects whatsoever of, from and 
against all actions, suits, losses, costs, charges. damages and expenses what~ 
soever, which they shall ur may suffer, sustain, expend or be put unto, 
or which shall or may be commenCl~d, instituted, sued or prosecuted against 
them by reason or in consequence of the said debentures or any of 
them. 

4. That the payment of the sums hereinbefore agreed to be paid by the Iodeolures of: 
Secretary of State in Council for interest as aforesaid shall be in full satis.· J 7~h tug. ':+9. 
faction of all int,erest which, under the several Indentures of ContI'act ::th N!;.' J 3;1.
heretofore entered into between the East India Company and t~e said Rail-
way Company, bearing date respectively the 17th day of August 1849, the 
2nd day of August 1853, and the 15th day of November 1854, would or 
might become payable in respect of the principal moneys raised by debentures 
and paid into the Bank of England to the credit of the account of the Secretar, 
of State in Council. 

5. That the provisions of the said several Indentures with respect to the 
application of the half-yearly net receipts of the 'said Railway COlJlpany's railway' 
in payment of the interest therein respectively mentioned. so as to' exonerate 
the East India Company from the SRIDe, and with respect to' the application of 
one-half of the surplus of such net receipts in the repayment of any sums pre· 
viously paid fDr interest, with simple interest Dn such sums, shall apply to the 
interest hereinbefDre agreed to be paid as aforesaid, and that in applying the 
same provisions the, simple interest on sums previously paid for iuterest shall in 
all cases be reckoned at the same rate as the interest in respect of which such 
lums were so paid. 

6. That all moneys which under the covenant hereinbefore in that behalf 
contained shall be paid bi the Secretary of State in Council. in paymeni of the 
principal moneys secured by the said debentures representing the said sum of 
333,3001., or by the debentures representing the said sum of 500,000 t., .or 
any portion thereof, shall be treated and considered as capital contributed by 
the Secretary of State in Council (so far as lawfully can or may be) out of the 
revenues of India to the joint stock of the Great Indian Peninsula Railway 
Company; and in order to give 1\tll effect tu the rights of the Secretary· of 
State in Council in respect of the capital so contributed the Secretary of State 
in Council (so far as lawfully can or may be) shall be at liberty at any time to' 
name a person or persons into whose name or names as trustee or trustees for 

• Her Majesty nn account of the Government of India an equivalent number' of 
shares or amount of stock may be placed and registered; and thereupon such 
shares or stock Rhall be so entered and registered accordingly. 

7. That subject to the provisions herein contained the covenants and pro
visions of the said several Indentures of the 17th day of August 1849, the 2nd 
day of August 1853, and the 15th day of November 1854, so far as the same 
are now subsisting and capable of taking effect, shall be and remain in fun force,...· 
and effect. 

In witness whereof Sir Proby Thomas Cautley and Rosa Donelly 
Mangles, Esq., being two members Df the Council of India, have hereunto 
set their hands and seals; and the Great Indian Peninsula Railwav COIDoo 
pany have caused their common seal to be affixEOd the day and year first 
above written. . 

45J· B :I 
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The SCHEDULE referred to in the above written Indenture. 

From let January 1860. 

For three years -
For five years -
For seven years 

From 1st January 1860. 

For five years -
For seven. years 

RENEWED. 

£. 
21,000 

109,100 
65,400 

£. 

- 195,500 

NEW LOANS. 

£. 
83,500 
1i4,300 

137,800 

£. 333,300 

CONTRACT between the SECRETARY of STATE for INDIA in Council and 
the GREAT INDIAN PENINSULA. RAILWAY COMPANY, with re~pect to 
further Debenture Capital to the extent of 1,166,7001., and further Share 
Capital of 1,000,000 1., dated 19th September 1862. 

THIS INDENTURE, made the 19th day of September, 1862, between the 
SECRETARY of • STATE in COUNCIL of the one part, and the GREAT 
INpIAN PENmSULA RAILWAY COMPANY, incorporated by an Act of 
Parliament of the 12th and 13th years of the Reign of Her present Majesty, 
intituled, " An Act for incorporating the Great Indian Peninsula Railway 
Company, and for other purposes connected therewith" (which Act was 
amended by an Act of the 17th and 18th years of ller Majesty) of the 
other part: 

WHEREAS the said GreatIndian Peninsula Railway Company were incOl'porated 
by the !iaid first-mentioned Act of Parliament, for the purpose of making and 
constructing, working and maintaining such railway or railways in the East Indies 
as might be agreed upon by the said Railway Company and the East India 
Company; and by the same Act the said Railway Company were made subject 
to the clauses of the •• Companies' Clauses Consolidation Act, 1845," with respect 
(among other things) to the conversion. of the borrowed money into capital ; 
and by the same Act, the said Railway Company were empowe.red from time to 
time to enter into and conclude with the Eal\t India Company, on account of 
the Government of India, such contracts, agreements and arrangements as the 
respective parties, might think fit and agree upon, for making any railway or , 
railways in India, and any telegraphs connected the.rewith, and for maintaining 
and wOl'king the same, including (among ot,hers) any provision as to the tolls, 
receipts and profits thereof, and the application of such tolls, receipts and profits, 
and any provisions for depositing with or paying 4:0 the East India Company all 
or any part of the subscribed capital of the said Railway Company upon any 
terms (as to interest or otherwise) to be agreed upon, and any provisions 
intended to enforce or secure the due performance of any contract or engage
·ment to be made by the said Railway Company; and by the same Act it was 
provided that when and so EDon as from time to time the whole of the capital 
for the time being of the said Railway Company should have been subscribed 
for, and one-half of such capital should have been paid up, it should be lawful 

Borrowing power •• ,for the said Railway Company from time to time to borr~ money to an amount 
in the whole equal tl) one-third part of such capital for th~ time being in manner 
therein mentioned; and it was also provided that in case the said Railway 
Company should, under any agreement 'or agreements with the East India 
Company, be empowered to make or carryon any railway or railways or works 
in India, whatever might be the extent of such railway and railways and works, 
it should be lawful for the said Railway Company as therein mentiolled to 

increase 
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increase the capital of the said Railway C.ampany to any amount which should 
be certified by the East India Company to be proper and desirable, having 
rE"gard to the extent of the undertakings in which the said Railway Company 
should for the time being be engaged; and every such increase of capital ~ 
aforesaid should be raised by shares or capital stock in manner therein 
mentioned: 

And whereas by an Indenture bearing date the 17th day of August 1849, and Indenture, 
made between the East India Company of the one part and the said Railway 17th August1S .. g. 
Company of thE" other part, it Wa,,<;\. (amongst other things) agreed that the 
said Railway Company should construct and open an experimental line of 
railway to commence at or near Bombay, and to take 8 direction to or near to 
Callian, at an estimated cost of 500,000 I. or thereabouts, and that the East 
India Company should pay to the said Railway Company during the term of 
ninety-nine years from the date of the said indenture, determinable by surrender 
or purchase of the said railway and works as in the said indenture mentioned, 
interest at the rate of 51. per centum per annum on the said sum of 500,000 I. 
or on such part thereof as should for the time being have been paid into the. 
treasury of the East India Company: 

And whereas by an indenture bearing date the 2nd day of August 1853, and Indenture, 
made between the East India Company of the one part, and the said Railway ~ndAII!"St 1853. 
Company of the olher part, it was (llmongst other things) agreed that the said 
Railway Company should construct and open a line of railway, being an 
extension to Shaw poor of the said experimental line, and that the said Railway 
Company should pay into the treasury ofthe East India Company such 1D0neys 
in excess of the said sum of 500,000 I. as should be required for the purposes of 
the said extension line, and that the East India Company should pay to the said 
Railway Company during the residue of the said determinable term of 99 years, 
interest at the rate of 5 I. per cent. per annum on the s:id moneys when paid 
into the treasury of the East India Company, ill addition to the intere~t on Ihe 
said sum of 500,000 t. : 

And whereas the East India Company 'afterwards sanctioned the raising of 
the sum of 500,000 I. for the purposes of the said indenture of the 2nd day o.f 
August 1853 : 

And whereas by an Indenture bearing date the 15th day of November 1854, Indenture, 
and made between the East India Company of the one part and the said Railway lith November 
Company of the other patt, it was'(amongst other things) agreed that"the said 1 54· 
Railway Company should construct an extension line of railway on the north. 
!last from Shawpoor, called" The North Eastern Extension Line," and an 
extension line of railway on the south·east from Callian, called" the South 
Eastern Extension Line," in such direction and to such points respectively as 
might be determined by the East India Company; and that the said Railway ... 
Company should raise and pay.into the treasury of the Ea~t India Company 
the amount, according to the cost to be certified by the East India Company, 
required for the making of such extension lines at ~uch times and in such 
instalments as the East India Company should from time to time determine, so 
as the sums to be paid in anyone year should not exceed 300,000 I., unless the 
said Railway Company should consent to pay in a larger sum; and that in 
particular, for providing for the expenses of the surveys to be made as therein 
mentioned, and of making the said SouthEastern Extension Line, the said Railway 
Company should raise and pay into the treasury of the East India Company, 
in the first instance, the sum of 1.000,000 I. as the East India Company might 
from time to time require.; and that the East India Company should during __ 
the residue of the said determinable term of 99 years, in addition to the 
interest payable under the herein befure recited Indentures, pay to the said 
Railway Cornyany interest at the rate of 4l. 10 s. per centum per annum on 
such part of the said sum of 1,000,000 I. as should for the time being have 
been paid into the treasury of the East India Company, and at the like rate on such 
further sums a8 might for the purposes of the contract now in recital or of the 
said extension lines or either of them. be paid into the treasury of the East 
India Company. 

And whereas by an Indenture bearing date the lOth day of October 1655, IndentlUe, 
and made between the East India Company of the one part llnd the said lOth Octobtr 1855. 
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Railway Company of the other part, after certain recitals whereby it appeared 
that under the power in that behalf given by the first-mentioned Act the said 
Railway Company, with the approval of the East India Company, had raised 
the sum of 333,300 I. by bonda or debentures, bearing interest at the rate of 
41. 108. per centum per annum, and had paid the same into the treasury of 
the East India Company, it was (amongst other things) agreed that the East 
India Company should provide for the payment of such interest payable in 
respect of the said debentures, and should pay the principal sums secured 
tbereby on the 1st day of January 1860: 

And whereas, in lieu of the said sum of 1,000,0001. mentioned in the said 
indenture of the 15th day of November 1854, the East India Company in the 
month of December 1854, sanctioned the raising of the SUUl of 500,0001. fol' 
the purposes of the same indenture, and agreed to pay interest thereon at the 

Rate of Interes!. rate of 5 I. per centum per annum, instead of 4 t. 10 I. per centum per annum 
as provided by the same indenture; and in the month of August 1855, the 
East India. Company agreed that the said several sums of 500,000 I. and· 
500,000 I. previously authorised to be raised for the purposes of the said inden
tures of the 17th day of August 1849, and the 2nd day of August 1853, and. 
bearillg interest at the rate of 5 1. per centum per annum, or any part of the 
same sums, might be made availa.ble for the purposes of the said indenture of 
the 15th day of November 1854; and in the months of January, May and 
November 1856, respectively, the East India Company sanctioned the raising of 
the re~pective additionlLl sums of 1,500,000 I., 1,000,000 I., and 2,000,000 I. fOl" 
the purposes of the said indenture of the 15th day of NovembE'r 1854 : 

Indenture, And whereas by an Indenture bearing date the 7th day of August 1857, and 
7th August 1857. mado between the East India Company of the one part and the said Railway 

Company of the other part, it·was provided and agreed that the East Indi& 
Company should in ,ddition to the interest payable under the said Indenture 
of the 10th day of October 1855, and in lieu of the interest at the rate of 
4/. lOs. per centum per annum, payable under the said Indenture of the 15th. 
day of NovE'mber 1854, during the residue for the time being of the said 
determinable term of 99 years, pay to the said Railwny Company interest at the 
rate of 5 I. per cent. per annum on the said sums of 50B,000 t., 500,000 I., 
500,000 Z., 1,500,000 Z., 1,000,0001. and 2,000,000 1., or on such parts thereof 
respectively as had bl'en or for the time being should have been paid into the 
treasury of the East India Company,. and also interest on any further capital 
to be railled for the purposes of the said Indenture of the 15th day of November 
1854, at the rate of 4/.108. per cent. per annum, or at such higher rate in 
lieu of the interest at 41. lOs. per cent. per annum, payable undel· the said 
indenture of the 15th day of November 1854, a~ by any indorsements tl) be 
from time to time made on the Iudenture now in recital, or by any separate 
instruments to be respecthely sealed with the corporate sp.als of the said 
Companies respectively, should be specified in that behalf. And by the Inden
ture now in recital, it was· further provided (such provision being in lieu of the 
provisions of the said Indenture of the 15th day of November 1854, concerning 
the times and instalments at and by which the capital to be thereunder provided 
should be paid) that the said Railway Company should raise and pay into the 
treasury of the East India Company the cal>ital to be raised and paid under the 
said Indenture oitha 15th day of November 1854, at such times and in such 
instalments as the East India Company should from time to time determine, 
so as that the said Railway Company should not at any time be required to 
make upon the shares by which such capital should be raised a call exceeding 
2/. on each share or at a less interval than three calendar months from the last 

• -preceding call ~ 
And whereas under the provisions of the Act passed in the 21st and 22nd 

years of Her Majesty, entiluled " An. Act for the better Government of India," 
the benefit of the hereinbefore recited indentures of contract became vested in 
Her Mhjesty for the purposes of the Gover»ment of India;)and save as other
wise provided by the said Act, one of Her Majesty's principal Secretaries of 
State has and may perform all such an<:\. the like powers and dutiE's relatin~ to 
the Gm'ernment or Revenues of India, as might or should have been exerCIsed 
or peliormed by the East India Company, and the Secretary of State in Council, 
with the concurrence of a majority of votes at a meeting of the Council of 

India, 
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India, has full power to enter into any contracts whatsoever as may he thought 
fit for the purposes of that Act; and all moneys payable to the said Railway 
Company in respect of the said Indentures of Contract, and all liabilities to be 
contracted on account of the Government of India are charged and chargeable 
on the revenues of India: 

And whelocas by an Indenture bearing date the lOth day of February 1859, Indenture, 
and made between the Right Honourable Edward Henry Stanley, commonly 18th February 
called Lord. Stanley, one of Her Majesty's principal Secretaries of State; Sir 1 59· 
Frederick Currit', Baronet, Vice Pre,llident of the Council of India, and divers 
per~ons therein named, members of the Council of India of the one part, and 
the said Railway Company of the other part, it was agreed that in addition to 
the interest payable under the hereinbefore recited indenture of the 10th day 
of October 18&5, and in addition to the interest payable on the said sums of 
1'100,000 I., 500,()00 I., 500,000 I., 1,500,000 I .. 1,000,000 I., and 2,000,000 I., 
under the hereinbefore recited indenture of the 7th day of August 1857, and in 
lieu of the interest at the rate of 4 I. 108. per cent. per annum, payable under 
the said indenture of the 15th day of November 1854, there should during the 
residue of the said determinable term of 99 yt'ars be paid out of the revenues 
of India. or mont'ys applicable in aid thereof, interest at the rate of 5 I. per 
cent. per annum on the further sum of 2,000,000 t., or (In such part thereof as 
should for the time being have been paid by the said Railway Company as therein-
after mentioned, and that the said Railway Company should raise and pay such 
further sum of 2,000,0001. into the Bank of England to the account of the 
Secretary of State in Council of India, at such times and in such instalments 
as the Secretary of State in Council should determine, subject as therein 
mentioned: 

And whereas under and in accordance with the "provisions of an Indenture, Indenture, 
bearing date the 27th day of July 1860, and made het~een the Secretary of ~7th July 1860; 
State in Council of the one part, and the said Railway Company of tlte other 
part, the sum of 333,300 I., which was raised in the year 1855, and was payable 
on the Ist day of Jalluary 1860, still remains on loan, and is secured by bonds 
or debentures bearing interest at the rate of 5 1. per cent. per annum. And 
the said Railway Company have, with the sanction of the Secretary of State in 
Council, raised a further sum of 500,000 I. by bonds or dehentures bearing 
interest at the "same rate, and have paid such further sum into the Bank of 
England to the account of the Secretary of State in Council. And it. was by 
such last.mentioned Indenture, amongst other things, agreed that the Secretary 

. of State in Council should provide for the payment of the interest payable in 
respect ofthe debenturcs representing the said sum of 333,300 l. and 500,000 I. 
respectively, and should pay the principal sums secured thereby, respectively, 
on the days therein respectivt>ly mentioned for payment of the same. And that 
all moneys which should be so paid by the Secretary of State in Council, in 
respect of the said principal sums: should be considered as capital contributed 
by the Secretary of State in Council out of the revenues of India to the joint . 
stock of the said Railway Company; and the Secretary of State in Council 
should be at liberty to name a person or pelYons into whose name or names ae 

• trustee or truetees for Her Majesty, on accouut of the Government of India, 
an equivalent number of shares or amount of stock might· be placed and 
rt'gistered : 

And whereas it was lately agreed between the Secretary of State in Council and 
thc said Railway Company that the said Railway Company should, subject to the 
provisions hert'inafter contained, from time to time raise monevon loan until the 
sum of 1,166,7001. (making. tOl!'ether with the said sums of 333,300/. and 500,000/., -
the sum of 2,000.000 1.) should have been so raised, and should create and issue 
debentures in respect thereof. And that ~he Secretary of State in Council should 
guarantee the payment of the principal moneys secured by any debentures issued 
by the said Railway Company with the sanction and approval of the Secretary of 
State in Council, and of the interest thereof, in manner and UpOIl the terms 
hereinafter mentioned: 

And \Vher~s the said Railway Company have already created and issued 
debentures In respect of the Bum of 666.700 I., part of the. said sum of 
1,166,700 I., and such sum of 166,700 l. has been paid into the Bank of England 
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to the Rccount of the Secretary of State in Council; and such issue of the said 
sum of 666,700 I., together with the issue of the debentures for the said sums of 
333,300 l. and 500,0001., making together the sum of 1,500,000 I., is ~ore par
ticularly specified in the schedule hereunder written: 

And whereas the debentures so issued, and the debentures to be created and 
issued by the said Railway Company in respect of the said sum of 1,166,700 I., 
have been and are to be issued in accordance with a form which has been ap
proved by the Secretary of State in Council, containing an obligation on the 
part of the said Railway Company for payment of principal and interest at the 
bank of the London and County Banking Company, on the day named in the 
debentures for the purposes respectively: 

And whereas it has been also agreed between the Secretary of State in 
Council and the said Railway Compauy that the said Railway Compan)' shall 
raise a further sum of 1;000,000 I. by the issue of shares or capital stock for the 
purposes of the said indenture of the 15th day of November 1854, such further 
sum of 1,000,000 I .. together with the several sums in respect of which shares 
have been issued as afore,aid, making up the share capital to the sum of 
9,000,000 t. sterling. And that the Secretary of State in Council shall pay 
interest at the rate of 5 I. per cent. per annum on such further sum of 
1,000,000 I., as the same shall be paid by the said Railway Company, as herein-
after mentioned: . . 

And whereas 198.352/., part of the last mentioned sum of 1,000,000 I., has 
accordingly been raised by the issue of new shares or capital stock, ond has heen 
paid into the Baok of England to the credit of the account of the Secretary of 
State in Council : 

And whereas the covenants hereinafter contained on the part of the Secretary 
of State in Council arE' entered into with the concurrence of a majority of votes 
at a meeting of the Council : 

t 
Now THIS INDENTURE WITNESSETH that in pursuance of the said agree

m~nts, imd in consideration of the premises, the said Great Indian Peninsula 
Railway Company do hereby for themselves and their successors (so far as the 
covenants and agreements hereinafter contained are to be observed and per
formed by them) covenant with the Sl'cretary of !:itate in Council: 

And the Secretary of State in Council .doth hereby (so f~ as the covenants 
and agreements hereinafter contained are to be observed and performed on the 
part of the Recretary of State in Council for the time being) covenant with the 
said Gl1Cat Indian Peninsula Railway Company and their successors in manner 
following (that is to say):--

I. That the said Railway Company shall and will, from time to time, until 
the whole of the said sum of 1,166,700 I. sterling (inclusive of the said sum of 
666,7001. part thereof) which has been already advanced in addition to the 
said sums of 333,300 1. and 500,000 l. shall have been advanced, receive sums 
of money on loan from any persons respectively willing to adval1ce the same 
",t a rate of interest not' exceeding 5/. per cent. per annum, and shall and will 
create and issue debentures,in accordance with the said form, which has been 
approved as hereinbefore mentioned, to such persons respectively, for securing 
the repayment of the principal sums advanced by them respectively on such 
day as shall be for that purpose mentioned in the said debentures respectively, 
and the payment of the interest on such half-yearly days as shall be therein 
respectively mentioned: Provided always that the receipt of money on loan, 
and the creation and issue of debentures by the said Hailway Company, shall be 
at all times and in all respects subject to the supervision, direction, and control 
of the Secretary of State in Council. 

2. That all sums of money which shall be at any time received by the said 
Railway Company on loan shall be forthwith paid into the Bank of England, to 
the credit of the account of the Secretary of S~te in Council, and in respect 
of any sum or sums so received by the said Railway Cor. 'JIany on loan, and paid 
into the Hank to the credit of the said account, money may be drawn and 
applied by the said Railway Company in like manner, as under or by virtue 
of the provisions in that behalf contained in the several Indentures of contract 
hereinbefore mentioned it could be drawn and applied, if such sum or sums 

had 
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had been capital paid by the said Railway Company into the Bank of England 
to the credit of the said account under the same several indentures. 

3. Triat the Secretary of State in Council shall and will from time to time 
as often as and when the half-yearly interest payable in respect of the deben
tures representing the said sum of 1,166,700 t. or any portion thereof, and 
issued by the said Hailway Company with the sanction and approval of the 
Seeretary of State in Council, shall become due, and so as duly to provide for 
the payment of such interest, payout of the revenuE'S of India the amount of 
such interest into the Bank of the London and County Banking Company. 
Lombard-street, or othel' the bankers for the time being of the said Railway 
Company, to an account to be called" The Great Indian Peninsula Railway 
Company Debenture Account," and shall and will on the day for that purpose 
mentioned in any debenture representing the said sum of 1,166,700 I. or any 
portion thereof, duly payout of the revenues of India to the same account the 
amount of the principal sums payable on such day on or in respect of such 
several debentures, and that notwithstanding anything contained in any deben
tures creaTed and issued with the sanction and approval, or subject to the super
vision, direction, and control of the Secretary of State in Council, the said 
Great Indian Peninsula Hailway Company shall not be subject or .liable to any 
action or suit at law or in equity upon or by virtue ofsuch debentures, but that 
the Secretary of State in Council shall and will at. all times hert'after (the costs 
and charges being defrayed out of the revenues of India), well and sufficiently 
protect and save harmless and keep indemnified the said Great Indian Peninsula 
Railway Company, and. their lands, tenements, goods. chattels, and effects 
whatsoe\'er, of, from and agajnst all acticns, suits, losses, costs, charges, 
damages, and expenses whatsoever which they shall or may suffer, sustain, 
expend, or be put unto, or which shall or may be commenced, instituted, sued, 
or prosecuted against them by reasou or in consequence Q/. the said debentures, 
or any of them. ~ 

4. That the payment of the sums hereinbefore agreed to be paid by the 
Secretary of State in Council for interest as aforesaid ~hall be in full satisfaction 
of aU interest which under the several indentures of contract heretofore entered Indenture. of 
into between the East India Company and the said Railway Company, bearing 17~h tugull1:490 
date respectively the lith day of August 1849, the 2nd day of August 1853, ~~th Nrv:!~e~3, 
and the 15th day of November 1854, would or might become payable in respect 1854-
of the principal moneys rai.sed by debentures to which this contractreftrs, and 
paid iuto the Bank of England to the credit of the account of the Secretary of 
State in Council. 

5. That the provisions of the said several indentures with respect 'to the 
application of the half. yearly net receipts of the said Railway Company's 
railway in or towards payment of the interest therein respectively mentioned, so 
as to exonfrate the East India Company from the same, and with respect to the 
application of one half of the surplus of such net receipts in or towards the re
payment of any sums previously paid for interest, with simple interest on such 
sums, shall apply to the interest hereinhefore agreed to 'be paid as aforeSaid, 
and that in applying the same provisions the simple interest on sums previously 

• paid for interest shall in all cases be reckoned at the same rate as the interest 
in respect of which such sums were so paid. 

6. That the Secretary of State for India in Council shall from time to time, 
whenever he shall think fit, give to the said Railway Company six calendar 
months' notice in writing to raise as capital, by ·the issue of shares or stock. 
such sum or sums as may be requisite to payoff the principal moneys secured 
by the said debentures, representing the said sum of 1,166,7001., or any portion 
thereof, D8 and when the same shall fall !lue respectively; and in case the said 
Railway Company shall fail to pay such capital into the Bank of England to 
the credit of the account of the Secretary of 'itate in Council, in accordance 
with such notice, then to the extent of every such default or failure all moneys 
whicb under the covenant hereinbefore in that behalf contained shall be paid by 
the Secl>etary of State in Council in payment of the principal moneys secured by 
said debentures, representing the said sum of 1,166,700 I., or any portion 
thereof, shall be treated and considered as capital contributed by the Secretary 
~ C ~ 
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of State in Council out of the revenues of India, to the joint stock of the Great 
Indian Peninsula Railway Company; and in order to give full effect to the rights 
of the Secretary of State in Council, in respect of the capital so contributed, 
the Secretary of State in Council shall he at liberty at any time to name a per
son or persons into whose name or names, as trustee or trustees for Her Majesty 
on account of the Government of India, an equivalent number of shares or 
amount of stock may be placed and registered, and thereupon such shares or 
stock shall be so entered and registered accordingly. 

7. That in addition to the interest payable on the said sums of 500,000 I., 
500,000 t., 500,000 I., 1,500,0001., 1,000,000 l., and 2,000,000 I., under the 
said indenture ofthe 7th day of August 1857, and in addition to the interest 
payable on the said sum of 2,000,000 I., under the said ind~nture- of the lOth 

_ day of February 1859, and in addition also to the interest payable under the 
said indenture of the 27th day of July 1860, and under the covenant in that 
behalf hereinbefore contained upon the said several sums of 333,300 1., 500,000 I., 
and 1,166,7001., making together the debenture capital of 2,000,000 Z., and in 
lieu of the interest at the rate of 4 l. 10. s. per cent. per annum, payable under 
the said indenture of the 15th day of November, 1854, there shall from time to 
time, during the residue for the time being of the said determinable term of 99 
years, be paid out of the revenues of India, or moneys applicable in aid thereof 
to the said railway company half-yearly, on the 30th day of June and the 31st 
day of December in every year, interest at the rate of 5 I. per cent. per annum 
on the said further capital of 1,000,000 Z., nIised or to be raised for the purposes 
of the said indenture of the 15th day of November, 1854, or on such part thereof 
as now has or for 'the time being shall have been paid by the said railway com
pany as hereinafter mentioned; such interest being considered in the first in
stance as running from the day on which the same capital or such part thereof, 
has or shall have been so paid. 

8. That the said railway company shall raise and pay such further sum of 
1,000,000 I., into the Bank of England to the account of the Secretary of State 
in CoiJncil, at such times and in such instalments as the Secretary of State in 
Council shall from time to time determine, so as that the said railway company 
shall not at any time be required to make upon the shares by which such 
sum shall be represented a call exceeding 2 l. on each such share, or at a less 
interval than three calendar months from the last preceding call, and so that 
no more than three-fourths of a share shall be called up in anyone year. 
Provided always that if the said railway company shall raise and receive any 
portion of the said sum of 1,000,000 I. in India, it shall be lawful for them to 
pay the amount so received in sums of not less than 50,000 rupees into the 
treasury of the Government at Bombay in or towards satisfaction of the instal
ments aforesaid. and the acknowledgments of such respective payments there 
shall, when produced to the Secretary of Stat~ in Council in Londop, be con
sidered and taken in part satisfaction of the said sum of 1,000,000 I. so to be 
paid as aforesaid at the exchange of 1 $. 10 d. for each Company's rupee .. Pro
vided also that such payments into the treasury at Bombay shall never exceed 
the amounts which may from time to time be required for expenditure in India, 
such limit being determined upon by the Secretary of State in Council. 

9. That subject to the provisions herein contained, the covenants and pro
visions of the said several indentures of the 17th day of August 1849, the 2nd 
day of August 1853, and the 15th day of November 1854, so far as the same 
are now subsisting and capable of taking effect, shall be and remain in full force 
and effect. 

'In witness whereof Sir Henry Conyngham Montgomery, Baronet, and 
Elliot Macnaghten, Esquire, being two members of the Ccuncil of India, 
have hereunto set their hand.q and seals, and the said J,tailway Company have 
caused their common seal to be affixed the day 'and year first ab0ge 
written 

• e 
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SCHEDULE of LOANS OQ DEBENTURES. 

From let January 1860. 
£. £. 

For three years 21,000 
For five years 194,600 
For leven years • 117,700 

I~ 333,300 
From let July 1860. 

42,800 For five years - .... - • 
For sevea yearR 38,500 

91,300 
From let January 1861. 

49,550 For five years • • 
For seven years • 34,550 

--. ~--.. 84,100 

For five years (renewable) • 32,950 
From 1st July 1861. 

418,200 For five years (renewable) , 
From lot January 1862. 

540,150 For five years (renewable) • • • 

£. 1,600,000 

" 

CONTRACT between th~ SECRBTARY of 8141'B for .1I.D14 in Council and the 
GREAT INDIA.N PENINSULA. RAILWA.'! COMPANY, wi~ respect to further 
Debenture Capital t.o the extent of 1,llQO,OOO 1., and further Share Capital of 
2,000,000 l., dated 1 7th June 1864. 

THIS INDENTURE, made the 17th day of June 1864, between the 
SECRBTARyof STATB in Council "of the one part, and the GREAT INDIAN 
PBNINSULA RAILWAY COMPANY, ineorporated 1>y an Act of Parliament of 
the 12th and 13th years of the reign of Her pre!'Cnt Majesty, ibtituled, 
" An Act fOl' incorporating the Great Indian Peninsula Railway Company, 
and for other purposes connected therewith" (which Act was amended by 
an Act of the 17th and 18th year. of Her Majesty) of the other part:-

Wru:REAS the said Great Indian Peninsula Railway Company were incorpo
rated by the said first-mentioned /let of ParliameBt for the purpose of making 
and constructing, working and maintaining such l'8ilway or railways in the East 
Indies as might be agreed upon by the aaid railway company and the East India 
Company; Mud by the same Act the said railway company were made, subject 
to the clause.; of the Companies' Clauses Consolidation Act, 1845, with respect 

• (among other things) to the conversion of the horrowed money into capital; and 
by the same Act tjle said railway company were empowered from tim!: to time 
to enter into and conclude with the East India Company, on account of the 
Government of India, such contracts, agreements, and arrangements as the 
respective parties might think fit and agree upon for making' any railway 'or 
railways in India, and any telegraphs connected therewith, and for maintaining 
and working the same, including among others any provision 85 to the tolls, 
receipts. and profits thereof, and the application of such tolls, receipts, and 
profits, and any provisions for depositing with or paying to the East India Com
pany !ill OP any part of the subscribed capital of the said railway company upon 
auy terms (as to interest or otherwise) to be agreed upon, and any provisions 
intended to enforce or secure the dne performance of any contract or engage
ment to be made by th.e said railway company; and l,y the same Act it was 
prO\'idetl tbat when and 80 soon as from time to time the whole of the capital 
lor the time being of the said railway company should have been subscribed for, 
and one half of .uch capital should have been paid up. it should be lawful for 
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the said railway company from time to time to borrow money to an amount in 
the whole equal to one-third part of such capital for the time being in manner 
therein mentioned. And it was also I'ro\'ided that in ease the said 'rail way 
company should, under any agreement or agreement. with the EaRt India Com
pany, 00 empowered to mak.e or carry on any railway or railwa\'s or works in 
India, whatever might be the extent of such railway R'nd railways and works, it 
should be lawful for t1lE!'said railway company as therein mentioned, to increase 
the capital of the said railway company to any amou11t whicll should be certified 
by the East India Company to be proper and desirable, having regard to tbe 
extent of the undertakings in which the· said railway company should for the 
time being be engaged, and ~very such increase of capital ·as aforesaid should 
be raised by shares or capital stock in manner therein mentioned : 

And whereas hy an indenture, bearing date the 17th. day of August 1849, and 
made between the East India Company of the one part and the said railway 
company of the other part, it was amongst other things agned that the said 
rail ... ay company should construct and open an experimental line of railway, to 
commence at or near Bombay, and to take a direction to or near to Callian, at 
an estimated cost of 600,000 I. or thereabouts; and that the East India Company 
should pay to the said railway company during the term of 99 years from the 
date of the said indenture, determinable by surrender or purchase of the said 
railway and works, as in the said indenture mentioned, interest at the rate of 61. 
per cent. per annum on the said sum of 600,000 Z., or on such part thereof as 
should for the time being have been paid iuto the treasUlY of the East India 
Company: 

And whereas by an indenture bearing date the 2nd day of August 1863, and 
made between the East India Company of the one part and the said railway 
company of the other pao, it was amongst other things agTeed that the said 
railway company sho~ld construct and open a !ineot' rail way, being an extension 
to ShaWpoor of the said experimental1me, and that the said railway company 
should pay into the treasury of the East India Company, such moneys in' excess 
of the said sum of 600,000 I. as should berequired,.for the purposes of'. the said 
extension line,and that the East India Compal!Y sbould pay to the ,aid railway 
company, during the residueof·the said determinable term &f 99 years, interest 
at the rate of Ii I. per cent. pet annum on the said.moneys when 'paid blto the 
treasury of the East India Company, in addition· to the intel'est on the said sum 
of 500,liOO l. : 

And whereas the East India Company aftflrwards sanctioned the raising of 
the sum of 500,000 t. for the purposes of the said indenture, of the 2nd day of 
August 1853: 

And whereas by an indenture bearing date the 15th day of November,11!54, 
and made betwet'n the East India Company of the one part and the said rail
way company of the other part, it was amOligst other things agreed that the 
SIIid railway company should construct an extension line of railway on tbe north
east from Shawpoor, called the North Eastel'll Extension Line, and an extension 
line of railway on the south·east from CaIlian, called the South Eastern Exten
sion Line, in such direction and to such points respectively as might be deter
mined uJ the East India Company. And that the said railwa,y company should 
raise and pay into the treasnry of the East india Company the amount, accord
ing to the cost to be certified by the East India Oilmpany, required for the 
making of sllch extension lines; at such ti rues and in such iustalments as the 
East India Company should from time to time determine, so as the sums to be 
paid in anyone year should not exceed 300,000 {,' unless the sairl railway com
pany should consent to pay in a larger sum. And that in. partieul!,r for provid
ing for the expenses of the surveys to be made as therem mentIOned, and of 
making the said South Eastern Extension Line, the said railway company should 
raise and pay into the treasury of the East India Company, in the first instauce, 
the sum of 1,000,000 l., as the East India Company might from time to time 
require; and that the East Iudia Company should, during tile residue of the said 
determinable term of 99 years, in addition to the interest payable under the: 
hereinbefore recited indentures. pay to the said railway company interest at the: 
rate of 4'1. 10 s. per cent. per annum on such part of the sum of 1,000,0001. as' 
sbouid for the time being have been paid into the treasury of the East India 

Company. 
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Company, and at the'like rate on such further sums !IS might for the purposl's of 
the contract now in recital, or of the said extension lines, or either of them, be 
paid into the treasury of the East India Company: 

And whereas by an indenture bearing date the 10th day of, October 1855, Indenture, 
and made between the East India Company of the one part and the said rail- 10 Ootober 1855. 
way company of the other part, after certain recitals, whereby it appea'red that 
under the pllWer in that behalf given by tbe first·mentioned Act, the said railway 
.company, with the approval of the East India Company, had raised ,the sum of 
333,300 I. by bonds or debentures, bearing interest at the rate of 4/. 10 s. per 
centum per annum, and had paid the same into the treasury of tbe East India 
COlDpany. It was amongst other things agreed, that the East India Company 
,sbould provide for the payment of such interest payable in respect of tbe said 
debentures, and should pay the principal sums secured thereby on theIst day 
of January 1860 : 

• And whereas in lieu of the said sum of 1,000,000 t. mentioned in the said 
indenture of the 15th day of November 1854, the East India Company, in the 
month of December 1854, sanctioned the raising of the sum of liOO,OOO t. for 
the putposes of the same indenture, and agreed to pay interest thereon at the Rat. of interest. 
:rate of 51. per cent. per annum, instead of 4 t. 108. per cent. per annum, as 
provided by tbe same indenture; and in the month of August 1855, the East 
India Company agreed that the said several sums of 500,000 I. and 500,000 l. 
previously authorised to be raised for tbe purposes of the said indentures of tbe 
17th day of August 1849, and the 2nd day of August 1853, and bearing interest 
at the rate of 5 t. per cent. 'per annum, or aily part of the same sums, might be 
made avaiJl1.ble for the purposesoC the said indentures of the 15th day of 
November 1~54, and, in, the months of Janllary, May, and November 1856, 
respectively, the East India Compllny sanctioned the raising of the respective 
additional sums of l,IIOO,OOO [., 1,000,000 Z., and 2,000,OQO I. for the purposes of 
the said indenture of the 16th day of November 1854 : 

And whereas by an indenture bearing date the 7th day of August 1857, and Indenture, 
made between the East India Company of the oue part and the said railway 7 August. 
company of the other part, it was provided and agreed that the East India Com-
pany should, in a~dition to tbe interest payable under the said indenture of the 
10th day of October 1855, and in lieu of tbe interest at. tbe rate of 4 I. 108. per 
cent. per annum payable under the said indenture of the 16th day of November 
1854, during the residue for the time being of the said determinable \trm of 99 
yeal'S, pay to the said railway company .in~tat the rate of iii. per cent. per 
annum. on the said sums of 500,000 If, 600,000 I., 600,000 I., 1,500,000 I., 
l,OOO,OOO I., and 2,000,000 l., 9r on such parts thereof respectively as bad been 
or for the time being should have been paid into the treasury of the East India 
Company; and also interest on any ftllther capital to be raised for the purposes 
of the said indenture of the 15th day of November 181i~, at the rate of 41. 10 s. 
per cent. per annum, or at such higher rtlte in lieu of the interest at 4l. 10 s. per 
cent. per annum, payable under the said indenture of the] 5th day of November 
1854. as by any indorsements to be from time to time made on the indenture now 
in recital, or by any separate instruments to be respectively sealed with the 
corporate seals of the said companies respectively, should be specified in that 
behalf. And by the indenture now in recital, it was further provided (such pro. 
vision being in lieu of the provisions of the said indenture of the 15th day of 
November 1854, concerning the times and instalments at and by which the 
capital to be thereunder provided should be paid) that tbe said railway com-
pany should raise and pay into the treasury of the East India Company the 
capital to be raised, and paid under thtl said indenture of the ] 6th day of_ 
November 1854,; at such times and in such instalments as the East India Com-
pany shou.ld from time to time determine, so as that the said railway company 
should not at any time be requited to make upon the shares by which such capital 
should be raised, a call exceeding 2 l. on each share, or at a less interval than 
three calendar months from the last preceding call: 

And whereas under the provisions of tbe Act passed in the 21st and 220d 
years of Her Majesty, intituled, " Au Act for the better government of India," 
tbe benefit of the hereinbefore recited indentures of' contract became vested in 
Her Majesty for the purposes of the Gm'el'Dment of India j &Ild, save as otlle,'-
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wise provided by the said Act, one of Her Majesty's principal Secretaries of State 
was authorised to have and' perform all such and the like powers and duties rQ
lating to the government or re,'ennes of India, as might or should have been 
~xercised !>r p~rformed by the East India C~m~any; and the Secretary of State 
III Council, with the concurrence of a majority of votes at a meeting of the 
Council of India, was empowered to en tel' into any contro.cts whatsoever as might 
be thought tit for the pUrp03t'S of that Act, and all moneys payable to the said 
Jailway company in respect of the said indenture of contract, and all liabilities 
to be contracted on account of the Government of India, were chafQ'ed and 
made chargeable on the revenues of India: '" 

Indenture And whereas, by an indenture bearing date the. 10th. dav of February 1869, 
10 Febru~ry 1869· and made between the Right Honourable Edward Hel1l'y 'Stanley, commonly 

called Lord StaDle)" one of Her .ldajesty's Principal Secretaries 'If State, Sir 

Indenture, 
.7 July 1860. 

Indenture, 
19 Sept. 186~. 

Frederick Currie, Baronet, Vice President of the Council of India, and divers 
persons tberein named, members of tbe Council of India, of the on~ part, and 
the said railway company of the other part, it was agreed that in addition to 
the interest payable under the hereinbefore recited indenture of the 10th day 
of October 1855, and in addition to the interest payable on the said 8ums of 
500,000 I., 500,000 I., 500,000 t., 1,600,000 I., 1,000,000 I., and 2,000,000 I., 
under the hereinbefore recited indenture of the 7th day of August 1857. and in 
lieu of the interest at tbe rate of 4 I. lOs. per cent. per annum payable under 
the said indenture of the 15th day of November 1854, there should, during the 
residue of the ~aid determinable term of 99 years be paid out of tbe revenue$ 0 f 
India, or moneys applicable in aid thereof, interest at the rate of /I I. 'per cent. 
per annum on the further sum of 2,000,000 I., or on such part thereof as shQuld 
fOr the time being have been paid by the said railway company .as thereinafter 
mentioned, and that the said raillVay company should raise and pay such furtber 
sum of 2,000,000 I. into the Bank of England, to the account of the Secretary 
of State, in Council of India, at such times and in such instalments as the Secre
tary of S~ate in Council should determine, subject as therein mentioned: 

And whereas under and in accordance with the provisions of an indenture 
bearing date the 27th day of July 1860, and made bet,,!een the Secretary of 
State in Councilor the one part and the said railway comt,any of the other 
part, the sum of 333,300 I., which was raised in the year 1855, and was payable 
on the 1st day of January 1860, was continued and still remains on loan se
cured by bonds 01' debenture~, bearing i!lterest at the rate of 5 I. per cent. per 
annum, ,nd the said railway company, with tbe sanction of the Secretary of 
State ill Council, raised a further sum of 500,000 I. on the secUl'ity of bonds OF 

debentures bearing interest at the sltme rate, and paid such further Bum into 
the Bank of England to the account of the Secretary of State in CouQl:il. And 
by such last-mentioned indenture it was, amongst other thing~, agreed that the 
Secretary ..,f State in Council should provide for the payment of the interest 
payable in respect of the debentures representing the said sums of 333,300 I. 
and 500,000 l. rE'spectively, and should· pay the principal sums secured 
thereby respectively on the days therein respectively mentioned for payment of 
the same: 

And whereas by an indenture bearing date the 19th day of September 18U, 
and made between the Secretary of ~tate in Council of the one part, and. the 
said r"ilw~y company of the other part, after certain recitals whel'eby it ap
peared tbat it had been agreed that the said railway company should raise 
money on loan. uutil the sum of 1,166,700 I. (making together wiJh tho said 
$ums of 333,300 I. and 50U,OUO l. the sum of 2,000,000 t.) should have been so 

..-.raised, and should create and iSSUll debentures in re;;pect thereof; and that the 
said railway compaQy had already il;sued debentures il). respect of 666,7110 L. 
part of the saiu sum of 1,166,700 I., aud. had paid the said sum of 666,7001. 
into the llank of LllglaQd to the account of the ~ecretary of State in Council; 
and Ihat it had been also agrced that the said railway c()~pany should raise a 
further sum of 1,000,000 t. by the hsue of shares or capiM stock for the ptU~ 
posc" of the said indenture of the 15th day of November 11\54; it was, amongst 
other things, agreed that the said railway should from time to time, until the 
who,e 01 the said .um of 1,166,700 I., inclusive of the said sum· of 666,700 I., 
part thereof, in addition to the said sums of 333,300 I. and 500,1)00 I., should 
have !.Jeen advanced, receive olOneys on loan at a rate of interest not exceeding 

61. per 
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51. per cent. per annum, and issue debentures for securing the principal sunis 
advanced and interest thereon in manner and subject as therein mentioned, and 
that the Secretary of State in Council should provide for the paymE'nt of the 
interest paynble in respect of the debentures representing the said sum of 
1,166,700 I., or any portion thereof, and should provide for the payment of the 
principal sum secured by any such debenture on the day therein named for sllch 
payment. And it was also agreed that in addition to the interest payable on 
the said sumR of 500,000 l., 500,0001 .• 500.000 l., 1.500,000 I., 1,000,0001., 
and 2,000,000 1. under the hereinbefore recited indenture of the 7th day of 
August 1857, and in addition to' 'he interest payable on the said Slim of 
2.000,000 I. under the hereinbefore recited indenture of the 10tb day of Febru
ary 1859, and in uddition also to the interest payable under the said indenture 
of the 27th day of July 1860, and under the covenant thereinbefore contained 
upon the said several sums of 333,300 I., 500,000 l., and 1,166,700 l., making 
together the daher-ture capital of 2,000,000 1., and in lieu of the interest at the 
rate of 41. 108. per cent. per annum payable under the said indenture of the 
15th day of November 1854, there should, during the residue of the said deter
minable term of 99 years, be paid out 'of the revenues of India, or moneys appli
c~ble iu aid thereof, interest at the rate of 6 I. per cent. per annum on the 
further sum of J ,000,000 I., or on such part thereof as .hould for the time being 
have been paid as thereinafter mentioned; and that the said railway company 
should raise and pay Stich further sum of 1,000,000 l. into the Bank of England 
to the account of the Secretary of State in Council, at such times and in such 
instalments as the Secretary of State in Council should determine, subject as 
tht'Tein mentioDl'd : 

And whereas Since the datl'llf the last herpinbefore recited indenture it was 
agreed hetween the Secretary of State in Council and the said railway company 
that tl,e rate of interest at which the said railway cOlllpany .hould receive 
moneys on loan in: respect of such part of the said sum of 1,166,700 I .• as bad 
Dot been advanced at the date of the said indenture should be 41. lOs. per cent. 
per annum, and the said railway company bave reeeh'ed, and are in course of 
receiving, such moneys secured or to be secured by debentures bearing interest 
at the said rute: • . 

And wherea. it 'has been lately agreed between the Secretary of State ill 
Conntil and tbe said railway company that the said railway company shall raise 
the furth~r sum of 1,000,009 I. on loan. at interest at tbe rate of 41. LO,. per 
centum per annum (such furtber sum, together with the said ~ums of 333.300/., 
500,000 I., and 1,166,700 Z., raised or authorised to be raised on.loan as afore
said, making a debenture capital of 3,000,000 I.). and shall create and issue 
debentures in respect of such further sum of 1,000,000 1., and that the Secretary 
of State in Council should guarantee the payment of the principal moneys se· 
cured by the debentures so issued, and of the interest thereof in manner herein
after mentioned: 

And whereas the debentures to be created and issued in respect of the Sa i<l 
sum of 1,000,000 I. are to be in accordance with the form which has been ap-

• proved by the Secretary of State in Council, containing an obligation on the 
- part of the said railway company for payment of principal and interest at the 

bank of the Lmdon and County Banking Company on the day named in the 
debenture for the purposes respectively: 

'And whereas it has been also agreed between the Secretary of State in Council further .hare 
and the said railway company that the said railway company shall raise the oapita1. 
further sum of 2,000,000 I. by the issue of shares or capital stock for the pur- ,.. 
poses of the said indenture of the 15th day ·of November 1854, such further 
sum of 2.000,000 I., together with the several sums in respect of which shares 
have been i:;sued, making up the share capital of 11,000,0001. sterling, and that 
the Secretary of State in Council shall pay interest at the rate of 51. per c~nt. 
per annum on such further 8um of 2,000,000 I. as the same shall be paid by the 
aaid railway company as hereinafter mentioued : 

And whereas 1,037,3921., part of tbe last mentioned sum of 2,000,000 I., 
has accordingly been raised by the issue or new shares or capital stock, and has 

450. c 4 been 



.24 CONTRACTS AND AGREEMENTS RELATING TO 

been ·paid into the Bank of England to the credit of thc accolmt of the Secre
tary of State in Council of India: 

And whereas the covenants herein on the part of the Secretary of State in 
Council are hereby declared by the Secretary of State in Council to be entered 
into with the concurrence of a majority of "otes at a meeting of the Council: 

Now THIS INDENTURE WITNESSETH that in pursuance of the said agree
ments, and in consideration of the premises, the said Great Indian Peninsula 
Railway Company do hereby for themselves and their succes.ors (so far U8 

the I:ovenants ami agreements hereinafter contained are to lJe observed and 
performed by thtlm) covenant with the Secretary of State in Council: And the 
Secretary of State in Council doth hereby (so far as the covenants and ag ree
ments hereinaftcr contained are to be obsefved and performed on the part o·f the 
Secretary of State in Council ·for the time being) covenant with the Great 
Indian Peninsnla Railway Company and their successors in manner following 
(that is to say) :~ 

·1. That when and so soon as the whole of the said SUlD of 1,166,700 I" in 
addition to tbe said sums of 333,300 I. and 500,000 I., shall have been received 
on loan by the said railway company. in accordance with the provisions of the 
said indenture of the 19th day of September 1862, the said railway company 
shall, from time to time, until the further sum of 1,000,000 I. shall have been 
arl vanced, {eceive sums of money on loan from any persons respecti vel y willing 
to advance the same at interest at the rate of 41. 10 8. p~r cent. per annum, 
and shall and will create and issue debentures in accordance wiLh the said form, 
which has been approved as hereinbefore mentioned, to such persons respectively 
for securing the repayment of the principal sumslMlvanced by them respectively, 
on sllch day as shall lJe for that purpose mentioned in the said debentures res
pectively, and the pa,yment of the interest on such half-yearly days as shall be 
therein,respecti "ely mentioned: Provided always that the receipt of money on 
loan and the creation and issue of debentures by the said railway company shall 
be at all times and in all respects subject to the supervision, direction, and con-
trol of the Secretary of State in Council. . 

2. That all sums of money which shall be at any time r~ceived by the said 
railway company on loan shall be forthwith paid into the Bank of England to 
the credit of the account of the Secretary of State in Council of India, and in 
respect.of any ~nm or sums so received by the said railway company on loan 
and paid into the Bank to the credit of the said account, money may be drawn 
and applied by the said railway company in like manner as, under or by virtue 
of the provisions In that behalf contained in the several indentures of contract 
hereinbr.fore mentioned. it could be drawn and applied if such sum or sury,s had 

. been capital paid by the said railway company into the Bank of England t? the 
credit of the said account under the same several indentures • 

• 
3. That the Secretary ·of State in Council shall and will from time to time, 

as often as and when the half-yearly interest payable in respect of debentures 
representing the said further sum of 1,000,000/., or any portion" thereof, shall 
become due, and so as duly to provide for the payment of such interest, pay 
out of the revenues of Indi" the amount of such interest into the bank of the 
London and County Banking Company, Lombard-street, or other the bankers 
for the time being of the said railway company, to the account called "The 
Great Indian Peninsula Railway Company Debenture Account," and shall and 
will on the day for that purpose mentioned in any debentures representing the 
said further sum of 1,000,000 I., or any portion thereor, and so as to make due 
provision in this behalf, payout of the revenues of India into the same bank to 
the same account, the amount of the principal sums payable on such day, on or 
in respect of· such uebentures; and that notwithstanding anything contained 
in any debentures created and issued under the provisions of this contract, the 
said. Gre t Indian Penin~ula Railway Company shall not 1>e subject or liable to 
any actio or suit .at law or in equity upon or by virtue of such debentures, but 
that the S retary of State in Council shall and will at all times hereafter (the 
·costs and c rges bl'ing defrayed out of the revenues of India) well alld suffi
e1ently prote and save harmless and keep indemnified, the said Great Indian 
Peninsula Rai ¥ay (;ompany, and their lands, tenements, goods, chattels, lind 
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eHects whatsoever, of, from an d against all actions, suits, losses, costs; charges, 
damages and expenses wiJatsoe"er, which they shall or may suffer, SUBtilin, ex
pend or be put unto, or which shall or may be commenced, instituted, sued, or 
prosecuted against them by reason 01" in consequence of the said debentures, or 
any of them. 

4. That the payment of the sums hereinbefore agreed to be paid by Ihe Secre
tary of State in Council for interest as aforesaid shall be in full satisfuction of all 
interest which, uuder the several indentures of contract heretofore entered into 
between the East India Company apd the .said railway company, bearing date 
respecti"ely the 17th day of August 1849, the 2nd day of August 1853, and the 
15th day of November 1854, would or might become payable in respect of the 
principal mOlleys raised by debenturl's to which this contract refers, and paid 
into the Bank of England to the credit of the account of the Secretary of State 
in Counoil of India. 

6. That the provisions of the said se,·eral indllDtures with respect ·to the appli
cation of the half-yearly net receipts of the said railway company's railway in or 
towards payment of the interest therein re!'pectively mentioned, so as to 
exonerate the East India Compan~', now represented by the Secretary of State 
in Council, from the same, and With respect to the application of one· half of the 
surplus of such net receipts in or towards the repayment of any sums pre
viously paid for interest, ",ith simple interest on such sums, shall apply to the 
interest hereinbefore agreed to be paid as aforesaid, aud that in applying 
the same provisions the simple interest Oil sums predously paid for interest shall 
in all cases be reckoned at the same rate us the interest in respect of which su ms 
were 80 paid. ... 

6. That the Secretary or State in Council shall from time to time, whenever 
he shall think fit, give to the said railway company six call!ndar months' notice 
in writing to I'aise as capital, by the issue of shares or stock, such sum O!' sums 
us may be requisite to payoff the principal moneys secured by the debentures 
representing the said further sum of 1,000,000/., or any portion thereof, as and 
when the same ebllll fall due; and in case the said rnilway company shaH fail to 
pay such capital illto tohe Bank of England to the credit. of the account of the Secre
tary of Slate in Council, in accordunce with such notice, then to the extent of every 
such default or failure all moneys which under the covenant hereinbefore in that 
behalf contained shall be paid by the Secretary of State in CIJuucil in parment 
of the principal moneys secured by the said debent.ures representing the said 
further sum vf 1,000,oool., or Imy portion thereof, shall be treated and con
sidered 118 capital contributed by the Secretary of Sillte in Council out of the 
re"enues of india to the joint stock of the Great Indian Peninsula Railway 
Company; and in order to give full eff~ct to the rights of the Secretllry of 
State in Council in respect of the capital so contributed, the Secretary of State 
shall he at liberty at any time to mIme a person or persons into whose name or 
names, as trustee or trustees for Her Majesty on account of the GO"ernment 
of [ndiu, an equivalent number of shares or amount of stock may be placed and 
registered, and thereupon such shares or stock shall be entered and registered 
'lccordillgly. 

7. That in addition to the interest payable on the said sums of 500,0001., 
600,000/.,600,0001.,1,;;00,000/., l,ooo,oool., and 2,000,0001" under the said 
indeuture of the 7th day of August 1857, and the interest payable on the said 
several sums of 2,000,000/. and 1,000,000/. under the said indentures of the 
10tb day of February ] 859 and the 19th day of September 1862 respectively, 
aud in addition also to the intere,t payable under the said indenture of the 27th 
day of July 1860, the said indenture of the 19th.day of SeptemIJer1862, and the 
eoveuant in that behalf hereinbefore contained upon the said several 8ums of 
833,300/.,600,000/.,1,166,7001., and 1,000,0001., making together the deben
tUl'e capital of 3,000,000 I., and in lieu of the interest at the rate of 41. lOs. per 
cent. per annum, payable under the said indenture of the 16th day of Novem
ber 1864, there sholl·f.'om time to time during the residue for the time being 
of the said determinable term of 99 years, be paid out of the revenues of India, 
or mOlleys applicable in Hid thereof, to the said railway company half. yearly, 
~n the 80th day of June lind the 31st day of December in every year, interest at 
the rate of 61. per cent. per annum on the said further sum of 2,000,000/. raised 
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or to be raised for the purposes of the said indenture of the 15th day of Novem
ber 1854, or on such part thereof as no'\' has or for the time beiIig shall have 
beeD paid by the said railway company as hereinafter mentioned; such interest 
being considered in the firot instance as rUDning from the day 011 which the 
same sum or such part thereof has or shall have been so paid. 

8. That the said railway company shall raise and pay such further sum of 
2,000,0001. into the Bank of England to the account of the Secretary of St1lte 
in Council of India, at such times and in such instalments 8S the Secreta"yof 
State in Council shall from time to time determine, 80 as that the said railway 
company shall not at any time be required to make upon the shares by which 
such sum shall be represented a call exceeding 21. on each such share, or at a 
less interval than three calendar months from the last preceding cal\, and Sil 

that no more than three-fourths of a share shall be called up in anyone 1MI' : 

Provided alway" that if the said railway company shall raise and receive any 
portion of the said sum of 2,000,000 t. in India, it shall be lawful for them to 
pay the amount so received in sums of not less I.han 50,000 rupees into the 
Treasury of the Government of Bombay, in or towards satistilction of the in~tal
ments aforesaid, and the acknowledgments of such respective payments there, 
shall, when produced to the Secretary of State in Council in London, be con
sidered and taken in part satisfaction of the said slim of 2,000,0001., so to be 
paid as aforesaid at the exchange of Is. 10 d. for each company's rupee: 
provided also tl.at such payments into the Trp."sury at Bombay shall never 
exceed thp. amounts which may from time to time be required for expenditure 
in I ndia, such limit being determined upon by the Secretary of Stilte in 
Council_ 

II. That, subject to the provisions herein contained, the covenants aud pro
visions of the said s\jveral indentures of the 17th day of August 1849, the 2nd. 
day of August 1853, and the 15th day of November 1854, so far a8 the same are 
now subsisting and capable of taking effect, shall be and remain. in full force 
and effect. 

In witness whereof Elliot Macnaghten, E~q .• and Sir Proby Thomas 
Cantley, K.C.B., being two members of the Council of India, have hereunto 
set their hands and seals, and the said railway company have caused their 
common seal to:· be affixed the day and year first above written. 

CONTRACT between the SECRBTARY of STATB for INDIA in Conncil and the 
GRBAT INDIAN PEIfINSULA RAILWAY COMPANY, with respect to furtber Share 
Capital to the extent of 2,000,000 t_; dated 25th MaY.1866. 

THIS INDENTURE made the 25th day of May 1866, between the SECBg;.. 
TARY of STATE in Council of the one part, and the GltEAT INDJAN PENIW
SULA. RAILWA'E' COMPA.NY incorporated by an Act of Parlia'llent of the 
12th and 13th. years of the reign of Her 'present Majesty, intituled "An 
Act for incorporatillg tbe Great Indian Peninsula Railway Company and for 
other purposes connected therewith" (which Act. was amendeu by an Act 
of the 17th and 18th years of Her Majesty) of the other part. 

WUKREM!- the said Great Indian Peninsula. Rail\\l3,J Company were illCorpo
rated by the said first-mentioned Act of Parliament, for the· purpose of making 
and constructing, working and maintaining such railway or railways in the Ea:'t 
Iudies as might be agreed upon by the said Railway <.:'om;)any a:ld the Eas~ India 
Com "ny, and by the same Act the said railway company were made.suuJect to 
the c!' uses of .. The Companies' Clauses Consolidation Act, 1845," With respect 
(amoll other thing.s) to the conversion oBbe bOITowed money into ~ital; ~nd 
by the me Act the said railway company were empowered trom UDle to lime to enter to and conclude with the East India Company on account of the 
Governme of Jndia, sucb contracts, agreements, and arraI!gements, as ~he 

respective 
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respective parties might tldnk fit and agree upon, for making any railway or 
raJlwa) s in India, and any telegraphs connected therewith, and for maintalOing 
BDd working the same, including (among others> any provision as to the tolls, 
receipts, and profits thereof, and the application of such, tolls, receipts, and 
profits, and any provisions for deposilinl( with or paying to the East India Com
pany all or any part (.f thp. subRcribed capital of the said railway company upon 
any terms (as to interest or otherwise) to be agreed upon, and any provisions 
inteDlhd to eo force or ~ecure the due performance of any contract or engage
ment to be made by the said railway company; and by the same Act it was 
provided that when and so soon as frtlm time to time the w hole of the capital 
for the time being of the said railway company should have been subscribed fol', 
and one-half vf sllch capital, should haye been paid up, it should be lawful for 
the Said railway comflany from time to time to borrolV money to an amount in 
the whole equal to one-third P'Lrt of sllch capital fur the time being in manner 
therein mentioned; and it was also provided that in case the said railway 
company should under any agreement or agreements with tbe East India Com-
pany be empowered to make or carryon any railway or railways or works in 
India, whatever might be the extent of such railway and railways anti works, it 
~hould be lawful for the mid railway company as therein mentioned to increase 
the capital of the said railway company to any amount which should he certified 
by the East India Oompany to be proper and desirable, having regard to the 
.,xtent of the undertakings in which the said railway company should for the 
t,ime being be ellgaged, and every such increase of capital as aforesaid should be 
raised Ly shares or capital stock in manner therein mentioned: 

And whereas by im indenture bearing date the 17th day of August 1849, and 
made bf;ltween the East India Company of the one part and the said Railway 
Company of the otiler part, it was (amongst other things) agreed that the said 
railway company should construct and open an experimcnt,alline of railway, to 
commence'at or near Bombay, and to take a direction to or near Callia!l at an 
estimated cost of 500,000 I., or thereabouts, and that' the East India Company 
should pay to the said railway company during the term of 99 years from the 
dllte of the said indenture, determinable by surrender 01' purchase of the said 
1'IIilway Bud works 8S in the said indenture mentioned intere8t at the rate of 
6l. per cent. per annum on the said sum of 500,000 I., or on such part thereof 
as should for the time heing have been paid into the treasury of the East India 
C'.ompany: 

• 

BorrowiDg power .. 

Indenture, 
17 Ausust 1849. 

And whereas by an indenture bearing date the 2nd day of August 1853, and Indent,,,e, 
made between the East India Company of the one part and the said Railway ~ August 1853-
Company of the other part, it was, amongst other things, agreed that tile said 
railway company should construct and open a line of railway, tIeing an exten
sion to ~ha" pOOl' of the said exptrimentalline, and that the said railway COln

pany should pay into the treasur~ of the East India Company such moneys in 
excess of the ~aid sum of 500,000 t., as should be required for the purposes of 
the said extension line, and that the East India Company should pay to Ihe said 
railway company, during the residue of the said determinable term uf 99 years, 
interest at the rate of Ill. per cent. per annum, on the said moneys when paid 

• into the treasury of the East India Company, in addition to the interest on the 
~aid sum of 600,000 I. : 

And whereas the East India Company afterwards sanctioned the raising of the 
sum of 600,000 I. lor the purpo.es of the ~aid indenture of the 2nd day of 
August 1853: 

And whereas by an indenture bearing date the 15th day of November 1854, 
and made between the East India Company of the one purt aud the said Rail
way Com I any of the other part, it was, amongst other things, agreed that the 
IBid raih,"y cl:mpany should construct an ex tension line of railway on the north-
tast from Shawpoor, culled the North-Eastern Extension Line, and an extension 
line of 1'IIilway on the south-east from Callian, oolled the South-Eastern Exten-
sion Line, in Bueh direction, and to sllch points respectively as might be deter-
mined by the East India Company: 

And that the said railway company should raise and 
the East InJia Company, the amount according to the 

450 • D 2 

pay into the treasury of 
cost, to be certified by 

the 

• • 

• 
Indenture, 
15 Nov. 1854. 



Indenture, 

28 CONTRACTS AND AGREEMENTS RELATING TO 

the Ea,t India Company, required for I,he making of such extension Jines, at 
such times and in such instalments as the East India Company should from time 
to time determine, so as the sums to be paid in anyone year shouM not exceed 
300,0001., unless the said railway com (lany should consent to pay in a larger 
sum: 

And that in pnrticular for providing for the . expenses of the survl'ys to be 
made as therein mentioned, and of making the said South-Enstern Extension 
Line, the said railway company should raise and pay into the treasury of the 
East India Company, hI the first instance, the sum of 1,000,000 I., as the East 
India Company might from time to t.ime require, and that the East India Com
pany should, during the residue of the said determinable krm of 00 years, in 
addition to the interest payable under the hereinbefore recited indentures, pay to 
the said railway company interest at the rate of 4l. 108. per cent. per annum 
on such part of the said sum of 1,000,000 1., as should, for the time bdng, have 
been paid into the treasury of the East India Comp.my, and at the like rate on 
such further sums as might, for the purposes of the contract now in recital, or 
of the said extension Jines, or either of them, be paid into the treasury of the 
East India Company: 

10 October 1855. 
And whereas by an ind~nture bearing date the 1 Gth day of October 1855, and 

made betwt'en the East India Company of the one part and the said Railway 
Company of the other part, after certain recitals whereby it appeal'ed that 
under the power in that behalf gil'en hy the iirst-mentionecl Act the said railway 
company, with the approval of the East India Company, had raised the sum of 
333,300 1. by bonds or debentures bearing interest at the rate of 4 1. 108. per 
cent. ppr annum, and had paid the same into the treasury of the East India 
Company; it was amongst other tMngs agreed that the East India Company 
should provide for the payment of such interest payable in re.pect of thc said 
debentures, and shoulll pay the principal sums secured thereby on the 1 st day of 
JanuarY' 1860 : 

And whereas, in lieu of the said slim of 1,000,000 l. mentioned in the said 
indenture of the 15th day of November 1854, the Edst India Company in the 
month of December 1854 sanctioned the raising of the sum of 500,0001. for the 
purposes of the same indenture, and agreed to pay interest thereon at the rate of 
5 I. per cent. per annum instead of 4/. 10 6. per cent. per annum, as provided by 
the same in~enture; and in the ~oDth of August 1855, the East India Company 
agreed that the said several sums of 500,0001. and 500,000 l. previously auUIO' 
rised to be raised for the purposes of the said indentures of the 17th day of 

Rate of intereet. 
August 1849, and the 2nd day of August 1853, and bearing interest at the rate 
of 51. per cent. per annum, or any part of. the same sums might be made avail
able for the purposes of the said indenture of thA 15th day of November 1854, 

Indenture, 

and in the months of January, May, and November 1850, respectively, the East 
India Company sanctioned the ruising of fJhe respective additional sums of 
1,500,000 1., 1,000,000 I: and 2,000,000 I. for the purposes of the said inden
ture of the 15th day of November 1854 : 

7 August 1157. 
And whereas by an indenture bearing date the 7th uay of August 1857, and 

made between the East India Company of the one part and the said Railway 
Company of the other part, it was provided and agreed that the East India Com
pany should, in addition to the interest payable under the sait.! indenture of the 
loth day of October 1855, and in lieu of the interest at the rate of 4 1. 108. 
per cent. per annum payable under the said indenture of the 15th rlay of Novem
bel'] 854, during the residue for the time being of the said determinable term of 

- 90 years pay to the said railway company iuterest at the rate of 51. per cent. 
per annum on' the said sums of 500,0001., 500,000 l., 500,000 I., 1,500,000 I., 
1,000,000 1., and 2,000,000 1., or on such parts thereof respectively as had been 
or for the time being should h~ve been paid into the treasury of the East India 
Compauy, and also interest on any further capital to be ra;'Fd fol' the purpuses of 
the said indenture of the 15th day 01' November 1854, at the rate of 4/. 108. 
pel' cent. per annum, or at such higher rate in lieu of the interest at 41. 108. 
per ('ent. per anDum, payable under the said indenture of the 15'.h day of No
vember 1854, as by any inrlorsements to be from tilDe to time made on the 
inilenture now in recital or by any separate instruments to be respectivel~ seal~d 
with the corporate seals of the said companies respectively should be speCified lU 

that 
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that bl'half, and by the indenture now in recital it wos further provided (such 
provision being in lieu of the provision~ of the said indenture of the 15th day 
of November 1854, concerning the titbes and instalmen!s at and by which the 
capital to be therAunder provided Hhould be paid) that the said railway company 
shoul<1 rahe and pay into the treasury of tho East India Company the capital to 
be raised and paid IInder tIle said indenture of the 15th day of November 1854, 
at stich times and in snch instalments as the East India Company should from 
time to time determine, so as that the said railway company should not at any 
time be reqllired to make upon the shares by which sllch capital should be raised 
a call excaeding 2 I. on each sha~ or at a less interval than three calendar 
months from the last preceding call : 

And wherells, uuder the provisions of the Act passed in the 21st and 22nd 
years of Her Majesty, intituled .. An Act for the Bettel" Government of India," 
the benefit of the hereinbefore recited indentures of contract became vested in 
Her Majesty, for the purposes of the Government of Indin, and save as other
wise provided by the same Act one of Her Majt'sty's principal Secretaries of 
State was authorised to ha\'e and perform all such and the like powers and duties 
relating to the Go,"ernment or Re"enues of India as might 01' should have been 
exercised or performed by the East India Company and the Secretary of State 
in Council, with the concurrence of a majority of votes ut a meeting of the 
Council of India, was empowered ta entel' into any contracts whatsoever as 
might be thought lit for the purpo"es of that .'\ct, and all money~ payable to the 
said railway company in respect of the said indentnre of contract, and allliabili
ties to be coutracted ou accouut of the Govel'Dment of India were charged and 
ma(l~ chargeable on the Revenues of India: 

And whereas, by an indenture bearing date the 10:h day of l~ebruary 1859 Indenture, 
and mnde between the Right Honourable Edward Henry Stanley, commonly 10 February 18Sa. 
called Lord Stanley, one of her Majesty's Principal ~eretaries of State, Sir 
Frederick Cunie, Baronet. Vice Pre.ident of the Council of India, and divers 
persons thel'ein nallled, members of the Council of India, of the one part, and 
the said Railway Company of the other part, it was agreed that, in addition to 
the interest payable under the hereinberol'e recited indenture of the loth day of 
October, 1855, Hnd in addition to the intert'st p:tyable on the said sums of 
600,000 I", 500,000 I., 500,000 I., 1,500,000 l., ],000,000 I., and 2,000,000 I. 
unllel' the hereinbefor .. recited indenture of the 7th day of August 1857, and in 
lieu of the interest at the rale of 1. I. lOs. per cent. per annum, payable unuer 
the said indenture of the 15th day of November 1854, there should, during the 
residue of the said d,tel'minable term of .99 yeafll, be paid out of the revenues 
of Indi-I, or moneys applicable in aid thereof, inlere$t at the rate of I) I. per cent. 
per annum on the furiller sum of 2,000,000 I .• or on such part thereof liS should 
for the timCl' being have been paid by t.he said railway company, as thereinafter 
ml"lItioncd, and that the said railway company Ahould raise anu pay.such further 
sum of 2,000,000 I. into tbe Bank of England to the account of the Secre-
tary of Stale in Council of India, at such times and in such in~talments 
as Ihe Secretary of State in (Jouncil ~hould determine, subject as therein 
mentioned: 

And whereas, under and in accordance witli the provisions of an indenture Indenture, 
bearing date the 27th day of July 1860, and made between the Secretary of State 27 July 1860. 
in Conncil of the one part, ond the said Railway Company of the other pal·t, the 
sum of 333,800 I. which was raised in the year 1855, and was payable on the 
lst day of' January 1860, was continued and sliII remains on loan, secured by 
bonds or ,~cbe~tures bearing ill~crest at the rate of 51. r~r cent. per annum; 
ond the saId raIlway company, WIth the sanction of the Secretary ~f State in 
COllnril, raised a further sum of 600,000 I. on the security of bonels or debeu-
tures bearing interest lit the same I8te, and paid sllch further slim iuto the Bank 
of Eugland to the account of the Secretary of State in Council, and by such 
last-men~ioned in~('nture it was,. Ilwongst other things, agree,~ tbat the Secretary 
of State ID Coullcll should preVille for th", payment of the IDterest payahle in 
respect of the debentures representing the said sums of 333,300 I. anu 500000 I. 
respectively, lind should pay the principal sums secured thereby respectinlly on 
the duys therein mentioned for payment of the same. ' 
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And whereas by an indenture bearing date the 19th day of September 1862, 
and made between the Secretary of Stll te in Council of the one part, and the 
said ~ailway Company of the other p~rt, a~ter certain recitals whereby it appeal'ed 
that It had been agreed that the said railway company should raise mouey on 
loan until the sum of 1,166,700 t. (lllaking together, with the said sums of 
333,300 t. and 600,000 Z., the sum of 2,000,000 I.), should ha,ve been so ruised 
and should create and issue debentures in respect thereof; aud tl.at the said 
railway company had already issued debentUl'es in respect of 666,7001., part of 
the said sum of 1,166,700 t., and had paid the said sum of 666,7001. into the 
Bank of England to the account of the Secretary of State in Council; and that 
it had been also agreed that the said rail way company should raise a further sum 
of 1,000,000 t. by the issue of shares or capital stock, for the purp08es vf the 
said indenture of the 16th day of Novelliber 1864. It was amougst other tllings 
agreed that the said railway company should from time to time, until the whole 
of the said sum of 1,166,7001. (inclusive of the said sum of 666,7001. part 
thereof), ill addition to the said sums of 333,300 1. and 500,000 t should have 
been advanced, receive motleys on loan at Il rate of interest not exceeding 6/. 
per cent. pel' annum, and issl\e debentures for securing the principal slims 
advanced, and interest thereon, in manner and subject as therein mentioned. and 
that the Secretary of State in Council should provide for the payment of the 
interest payaLle in respect of the debentures representing the said sum of 
1,166,7001. or any portion thereof, and should provide for the payment of the 
principal sum secured by ao,y sucb debenture on the day therein mentioned for 
such payment. And it was also agreed that in addition to the interest payable 
on the said sums of 500,000 t., 500,000 I., 500,000/., 1,500,0001., 1,000,000 t., 
and 2,000,0001., under the hereinbefore recited indenture of the 7th day of 
August 1857, anti in addition to the interest payable on the said sum of 
2,000,0001. under the hereinbefore recited indenture of the 10th day of Feb
ruary 1859, and in adl1ition also to the interest payable under the 8aid indenture 
of the 21th day of July 1860, and under the covenant thereinbefore contained 
upon the said several sums of 333,300 I., 500,000 I., and 1,166.7001. (making 
together the debenture capital of 2,000,0001.), and ill lieu of the interest at the 
rate of 4 1. 10 8. per cent. per 'annum, J'ayable under the said indenture of the 
15th rlay of November 1854, there should during the residue'of the said deter
minable term of 99 years be paid out of the reveuues of India, or moneys alJpli
cable in aid thereof, interest at the rate of 5 1. per cent. per annum on the 
further ,um of 1,000,000 l. or on sucb part thereof as should for the time being 
have been paid as thereinafter mentioned, and that the said railway company 
,should raise Ilnd pay such further sum.of 1,000,000 t. into the Bank of England to 
the account of the Secretary of State in Council at such times and in such 
instalments as the Secretary of State in Council should detel'mine suhject as 
therein mentioned: 

And whereas by an il1dentur~, bearing date· the 17th day of June, 1864, and 
made between the Secretary of State in Council of the one part, and the Great 
Indian Peninsula Railway Company of the other part: After rl'citals whereby it 
appeared that since the date of the last bereinbefore recited indenture, it had 
been agreed that the rate of interest at which the said railway company should 
receh'e monevs on loan in respect of such part of the said 8um of 1,166,700 l. 
as had not been advanced at the date of the same indenture should be 4/.108. 
per cent. per annum, and the said railway eompany had received and were in 
courF.e of receiving such moneys secured or to be secured by debentures bearing 
interest at the said rate; and that it had been lately agreed that the said railway 
company should raise the further sum of 1,000,0001. on )oao at interest at the 
rate of 4 l. 10 s. per cent. per annum (making together with the said sums of 
333,300 I., 500,000 I. and 1,166,7001. a debenture c>lpital of 3,000,000 I.), and 
should create and issue debentures in respect of such further sum of 1,000,000 I., 
fllId that the Secretary of State in Council should guarilnt~e the payment of the 
principal monl"}'s secured by the debentures so is.;;uerl and df the interest thereof 
in manner thereinafter mentioned, and that it had b"eo also agreed that the said 
railway company should raise a further sum of 2,000,000 t. by the issue of shan'S 
or capital stock for the purposes of the said indenture of the 15th day of Novem
ber 1854, and that 1,037,392/., part of the last-mentioned sum of 2,000,000 I., 

. h~ 
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had accordingly . been rilised by the issue of new. shares or capital stock, and had 
been paid into the Bank of England to the credit of the account of the Secretary 
of State in Council of India, it was amongst other things agreed that when and 
so .oon 8S the whole of the said sl1m of 1,166,7001. in addition to the said sums 
of 333,3001. and 600,000 I. should have been rerei\·ed on loan by the said rail

. way company, in accordance with the provisions of the said indenture of the 
loth day of September 1862, the said railway company should from time to 
time uutil the furtber sum of 1,000,0001. should have been advanced, receive 
sums of money on loan at interest at the rate of 41. 10 s. per cent. per annum, 
anrl i~sue debentures for securing. the principal sums advanced and interest 
thereon in manner and subject 8S therein mentio,:!ed, and that the Secretary of 
State in Council should in manner therein mentioned provide for the payment 
of the interest payable in respect of the debentures representing the said further 
eum of 1,000,000 I. or' any portion thereof, and shoulll pl'Ovide for the pay
meut of the principal sums secured by any such debentures on the clays therein 
re,pecth'ely named for such payment: 

And it was also agreed that in addition to the interest payable on the 
said sums of 600,000 I., 500,000 1., 500,000 I., 1,500,000 l, 1,000,000 Z., and 
2,000,000 I., nnder the said indenture of the 7th day of August 1857, and 
the interest payable on the said several sums of 2,000,000 1. and 1,000,0001., 
under tbe ~aid indellturc~ of tbe 10th day of February 1859, and the 19th day 
of September 1862, respectively, and in addition to the interest payable under 
the said indenture of the 27th day of July 1860, the said indenture of the 19th 
day of September 1862, and the covenant in that behalf thereinbefore contained, 
upon the said several sums of 333,3001., 500,0001., 1,166,700 I., and 
1,000,0001., making together the debenture capital of 3,000,0001., and in lieu 
of the interest at the rate of 41. 10 s. per cent .. per annum, payable under the 
said iudentnre of tile 15th day of November 1854, thert>o should from time to 
time during the residue for the time being !.If the said determinable term of 99 
years be paid out of the revenues of India, or moneys applicable in aid thereof, 
to tbe said railway compuny, interest at the rate of 5 I. per cent. per annum on 
the said furtber sum of 2,000 ,000 1., or on such part thereof 88 should for the time Purth.r share 
being have been paid as thereinafter mentioned. And that the said railway oapital, 
company should raise and pay such ·further sum of 2,000,000 I. into the Bank of 
England to the account of the Secretary of Stllte in Council of India, at such 
times and in such instalments as the Secretary of State in Council should from 
time to time determine, subject as therein mentioned: • 

And whereas it has been agreed betwf'B.n the Secretary of State in Council and 
the flllid Railway Company, tbat the said railway company shall raise a further 
sum of 2,000,000 l. by the issue of shares or capital sto!.' .... for the purposes of 
the said indenture of the 15th day of November 1854 (snch further sum of 
2,000,000 I., together with the several sums, ill: respect of which shares have 
been is~ued, making up the sbare cnpital of 13,000,000 l. sterling), and that the 
Secretary of State in Council shall pay interest at thCl rate of. 6 I. per cent. per 
annllm on such further sum of 2,000,000 I., as the same shall be paid by the 
said railway company as hereinafter mentioned. 

And whereas the sum' of 950,000 I., part of the last-mentioned sum of 
2,000,000 I., has accordingly been raised by the issue of new shares or capital 
stock, and has been paid into the Bank of England to the credit of the account 
of the Secretary of State in Council of India: 

And whereas Ihe covenants herein contained 08 the part of the Secretary of 
State in Council, are hereby declared I>y the Seeretary of State in Council to be 
entered iuto with the concurrence of a majority of votes at a meeting of the 
Council. . 

Now THIS INDENTURE WITNESSETH, that in pursuance of the said agreement 
and in consideration of the premises, the said Great Indian Peninsula Railway 
C"mpaIlY. do hen'by for themselves ond theu- successors (so far as the covenants 
and agreements hereinafter containedolU'e to be observed and performed by tbem) 
covenant with the Secretary of State in Council: And the Secretary of State in. 
Council doth her~bv (so far as the covenants and agreements hereinafter con
tained, are to be observed Hnd performed on the part of the Secretary of State 
~~ D4 in 
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in Council for the time being) covenant with the Great Indian Peninsula Railway 
Company and their successors in manner following (that is to say);-

1. That in Rddition to the interest payable on the said sums of 1100,0001, 
500,0001., 500,000 Z., 1,500,000 t., 1,000,000 Z., Rnd 2,000,000 l., under the said 
indenture of the 7th day of August 1857, and the interest payable on the ~aid 
se\'eral sums of 2,000,000 I., 1,000,000 I., and 2,000,000 t., undel' the said inden
tures of the 10th day of February 1869, the 19th day of September 1862, and 
the 17th .Iay of June 1864, r~spectively, and in addition also to the interest 
payable under tile said indenture of the 27th day of July 1860, the said inden
ture of the 19th day of September 1862, and the said indenture of the 17th day 
of June 1864, upon the said several sums of 333,300 l., 500,000 Z., 1,166,7001., 
and 1,000,000 I. (making together the debenture capital of 3,000,000 l.), and in 
)jeu of the interl'st at the rate of 41. 108. pel' cent. per annum, payable under 
the said indenture of the 15th day of November 1854, there sha11 from time to 
time, durillg the residue for the time being of the said determinahle term of 09 
yea)'~, be paid out of the revenues of India, 01' moneys "pplicable in aill thereof, 
to the said railway company, hulf-yearly 011 the 30th day 01' June, and the 31st 
day of Uecember in every year, intel'est at the rate of 5 l. per cent. per annum 
on the ~aid further sum of 2,000,000 I., raised or to be raised for the purposes of 
the said indenture of thc 16th day of I':ovember 1854, or 011 such part thereof 
as now illlS, or for the time being shal1 have bel'lI paid by the said railway com
pany as hereinafter mentioned, such interest being considered in the first instance 
as running from the day on which the same sum or such I)art thereof has 0)' shall 
have been so paid. 

2. That the said railway company shal1 raise and pay into the Bank of Eng. 
land, to tlIe account of the Secretary of State in Council of India, such further 
SUIll of 2,000,000 1. or so much thereof as has not been already raised Blld paid 
at such times and in SLl'ch instalments as the Secretary of State in Council shall 
from time to time determine, so as that the said railway company shaH not at 
any time be required to make, upon the shares by which such sum shall be repre
sented, a call exceeding 2l. on each such share, or at a Il's5 interval than three 
calendar months. from the last preceding call, and so that no more than three
fourths of a share shall be called up in anyone yellr. Pl'ovilied always, that if 
the said railway company shall raise and receive any portion. of the said 
2,000,000 t. in India, it shall be lawful for them to pay the amount so received 
in SUIllS qf llulless than 50,000 rupees; into the' treasury of the government at 
BOllllJay, in or towarus satisfaction of the instalments aforesaid; and the acknow
ledgments of such respective payments there shaIl, when produced to the Secre
tary of State in Council in London, be considered and taken in part satisfaction 
of the said sum of 2,000,000 l. so.to be paid as aforesaid, at the exchllnge of 
Is. lod. for each Company's rupee, Provided also that Huch payments into the 
treaSllrv at Bombay shall never exceed the amounts which may fmm time to time 
be reqtiired for expellditur~ in India, such limit being determined upon by the 
Secretary of State in Council. 

3. That subject to the pro\'isions herdn containecl, the covenants and pro
visions of the said several indentures of the 17th day of August 1849, the 2nd 
day of August 1853, and the 15th day of November 1854, so far as the same 
are now subsisting and capable of taking effect, shall be and remain in full force 
and eRect. 

In witness whereof Elliot Macnaghten, Esqnire, and Ma,jor General 
William Erskine Baker, being two members of the Council of India, have 
hereunto set their hancls and seals, and the said railway company have 
caused their common seal to be affixed the day and year first above 
written. 

• 
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CONTRACT between the SECRETARY of STATE in Council and the GRBA.T 
INDIAN PENINSULA RAILWAY COMPANY, with respect to further Debenture 
Capital to the extent of] ,000,0001., dated 12th April 1867. 

THIS INDENTURE, made the 12th day of April 1867, between the Secretary 
of STAn in Council of the one part, and the GREAT INDIAN PENINSULA 
RAILWAY COMPANY, incorpomted by an Act of Parliament of the 12th and 
13th years of the reign of Her present Majesty, intituled "An Act to incor
porate the Great Indian Peninsula Railway Company, and for other purposes 
connected therewith" (which Act was Amended by an Act of the 17th and 
] 8th years of Her present Majesty), of the other part. 

WHEREAS the said Great Indian Peninsula Railway Company were incor
porated by the said first-mentioned Act of Parliament, for the purpose of making 
and constructing, working ond maintaining su('h railway or railways, in the East 
Indies, as might be agreed upon by the said Railway Company and the EastIndia 
Company, and by the same Act the said railway company were empowered from 
time to time to enter into and conclude with the East India Company, on account 
of the Government of India, such contracts, agreements, and arrangements, as the 
respective parties might think fit and agree upon for making any railway or rail
ways in India, and any telegraphs connected therewith, and for maintaining and 
working the same, including (among others) any provisions as to the application 
of the tolls, receipts and profits thereof, and any provisioll9 intended to enforce or 
secure the due performance of any contract or eugagement to be made by the 
said railway company. And by the same Act it was provided, that when and 
80 soon as from time to time the whole of the capital fo~ the time being of the 
said I'ail way company should have been subscribed for, and one-half of such 
capital should have been puid up, it should be . lawful for the r.aid railway com
pany from time to time to borrow money to an amount in the whole equal to 
one-third part of such capital for the time being in mannel' therein mentioned. 
And it was also 'provided, that in case the said railway company should, under 
any agl"eement or agreements with ,the" East India Company, be empowered to 
make or carryon any railway or railways or works in India, whatever might be 
the extent ofsuch railway 01' railways, it should be lawful for the sa~d railway 
company to increase the capital of the said railway company to any amount which 
should be certified by the East India Company to be proper and desirable, having 
regard to the exteut of the undertakings in which the said railway company 
should for the time being be engaged, and every such increase of capital as 
aforesaid should be raised by shares, or capital stock, in manner therein 
mentioned: 

• 
And whereas, by an indenture bearing date the 17th day of August 1849, and 

made between the East India Company of the one part, and the said Railway 
Company of the other part, it wus, amongst other things, agreed that the said 
railway company should construct and open an experimental line of railway, to 
commence at or near Bombay, and to take a direction to or near to Callian, at 
an e.timated cost of 600,0001., or thereauout9, and that the East India Company 
should pay to the said railway company, during the term of 99 years from the 
date of said indenture, determinable by surrender or purchase of the said railway 
and works, 8S in the indenture mentioned, interest at the rate of 6 I. per 
cent. per annum on the said sum of 500,000 I., or on such part thereof as 
should for the time being ha,"e been paid into the treasury of the East Iudia 
Company: 

And whereas, by an indenture bearing date the 2nd day of August 1863, and 
made between the East India Company of the one part, and the said Rail way 
Company of the other part, it was amongst other thiugs agreed that the said 
railway company should constrnct and open a line of railway, being an extension 
to Shnwpoor of the said ellperiment;,lline, and that the said railway company 
should pay into the treasury of the East India Company such moneys in excess 
of the suid sum of 500,000/. as should be required for the purposes of the said 
extension line, and that the East India Company should pay to the said railwny 
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company, during the residue of the said determinable term of 99 years, interest 
at the Yate of st. per cent. per annum on the said moneys, when paid into the 
treasury of the East India Company, in addition to the interest on the said sum 
of 600,000 l.; 

And whereas the East India Company afterwards. sanctioned the raising 
of the sum of 500,0001. for the purposes of the said indenture of the 2nd day of 
August 1853 : 

And -whereas, by an indenture bearing date the 15th day of November 1854, 
and made between the East 'India Company of the one part, and the said Rail way 

-Company of the other part, it was amongst other things agreed that the said 
railway company should construct an extension line of railway on the north-ea~t 
from Shawpoor, called the North-Eastern Extension line, and an extension line of 
railway on the south-east from Callian, called the South-Eastern Extension line, 
in such direction, and to such points respectively, as might be determined by the 
East India Company, and that the said railway company should raise und pay into 

·the treasury of the East India Company the amount, acoording to the cost to be 
'certifiedby the East India Company, required for the making of such extension 
Jines, at such times and in such instalments as the East India Company should 
,from time to time determine,so.as the sums to.be paid in anyone year should 
not exceed 300,000 I., unless the said railway company should consent to pay in 
a larger sum, and that in particular for providing for the expenses of the surveys 
to be made as therein mentioned, and of making the said South-Eastern EKten
,sian line, the railway company shonld raise and .pay into the treasury of the 
East India Company, .in the first instance, the sum of 1,000,0001., a& the East 
India Company might from time to time require, and that the East India Com
pany should during the residue of .the said determinable term of 99 years, in 
addition to the interest payable under the hereinbefore recited indentures, 'pay 
,to·the said railway company interest at the rate of 41. lOs. per cent. per annulll 
.on such "art of the said sum of 1,000,000 E. as should for the time being have 
been paid into the treasury of the East India Company, and at the like rate 'on 
such further sums as might for the purposes of the contract now in recital, or 
of the said extension lines, or either of them, be paid into the treasury of the 
'East India Company: • 

And whereas, by an indenture bearing date the loth day of October 1855, 
and made between the East Iudia Company of the oni! part, and the said Railway 
Company of the other paTt, after recitals whereby it appeared that under the 
power in that behalf given by the said first-mentioned Act, the said railway 
company, with the approval of the East India Company, had raised the sum of 
333,300 I., by bonds or debentures, bearing interest at the rate of 4/. lOs. per 
cent. per annum, and had paid the same illto the treasury of the East India 
Company, it was amongst other things agreed, that the East India Company 
should provide for the payment of sucb interellt payable in respect of the said 
debentures, and should pay the principal sums secured thereby on the 1st day 
l)f January 1860 : 

And whereas, in lieu of the said sum of 1,000,0001., mentioned in the said 
indenture of the 15th day of November 1854, the East India Company, in the 
month of December 1854, sanctioned the raising of the sum of 500,0001. for the 
purposes of the same indenture, and agreed to pay interest thereon, at the rate 
of 51. per cent. per annum, instead of 4l. lOs. per cent. per annum, liS pr.,vided 
by the same indenture, and in the month of August 18.55, the East India Com
pany agreed that the several sums of 500,000 l., and 500,000 I. previonsly 
authorised to be raised, for the purposes of the 8aid indenture of the 17lh day of 
August 1849, and the 2nd day of August 1853, and bearing interest at the rate 
of 51. per cent. per annum, or any part of the same sums, might be made 
available fur the purposes of the said indelltnre of the lsth day of November 
1854, and in the months of January, May,and Novembe~ 1856, respectively, 
the East India Company sanctioned tue raising of the respJtive additional sums 
of 1,500,0001., l,OOO,vool., and 2,ooo,oool., for all the purposes of the said 
indenture of the 15th day of November 1854: . 

And whereas, by an indenture bearing'date the 7th day of Augnst 1857; and 
made between the East India Company of the one part, and the said Railway Com-
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pany of the other part, it was provided and agreed that the East India Company 
should, in addition to the interest payable under the said indenture of' the loth 
day of October 1855, and in lieu of the interest at the rate of 41. 10 •. per cent. 
per annum, payable under the said indenture of the loth day of November 1854, 
during the residue for the time being of the said determinttble term of 99 years, 
pay to the said milway eomlJany interest, at the rate of 51. per cent. per annum, 
on the said sums of 500,0001., 500,0001.,500,0001.,1,500,0001.,1,000,0001., 
and 2,000,0001., or on such parts thereof respectively as had· been or for the 
time being should have been paid into the treasury of the East India Company, 
and also interest on any further capital to be raised for the purposes of the said 
indenture of the 15th day of November 1854, at slIch higher rate, if agreed on, 
than 4/. lOs. per cent. per annllm, as by any indorsements to be from time to 
time made on the indenture now in recital, or by any separate instruments to be 
respectively sealed with the corporate seals of the said companies respectively, 
should be specified in that behalf; and, by the inden~llre now in recital, it was 
further prm,itled (such provision being in lieu of the provisions of the said inden
ture of the 15th day of November 1854, concerning the times and instalments 
at and by which the capital to be thereunder provided should be paid) that the 
said railway company should raise and pay into the treasury of the East India 
'Company the capital to be raised and paid under the said indenture of the 15th 
day of November 1864. at stich times and in such instalmeuts as the East India 
Company should from time to time determine, so as that the said l"ailway com
pany should not at any time be required to make, upon the sbares by which such 
capital should be raised, a call exceeding 2/. on each share, at a less interval 
than three calendar months from the last preceding call ; 

And whereas, under the provisions of the Act passed in the lUst and 22nd 
years of Her Majesty, intituled "An Act for the better government of India," 
the benefit of the hereinbefore recited indentnres of COil tract became vested in 
Her Majesty for the purposes of the Gnvernment of India, and, save as. otherwise 
provided by the said Act, one of Her Majesty's principal Secretaries of State has 
and may perform all such and the like powers and duties relating to the govern
men t or revenues of India, as might or should have been exercised or performed 
by the East India.company; and tbe Secretary of State in Council, with the 
concurrence of a majority of votes at a meeting of the Council of India, has full 
powers to enter into any contracts whatsoever, as may be thought fit for the 
purposes of that Act, and all moneys payable in respect of the said indentures of 
contract, and allliabiJities to be contracted on account of the Government of 
India are cbarged and made chargeable on the revenues of India: 

And whereas by an indenture bearing date the 10th day of February 1859, 
and made between the Right Honourable Edward Henry Stanley (commonly 
mUed Lord Stanley) one of Her Majesty's prillcipal Secretaries of State, Sir 
Frederick Currie, baronet, Vice-President of the Council of India, and divers 
other persons therein named, members of the Council of India (being the 
Secretary of State in Council of India) of the one part, and the said Railway 
Company of the other part, it was agreed that, in addition to the interest 
payable under the hereinbefore recited indenture of the lOth day of October 
1855, and in addition to the interest payable on the said sums of 500,0001" 
500,0001., 500,0001., 1,600,000/., 1,000,000 I., and 2,000,000/., under the sahl 
indenture of the. 7th day of August 1857, and in lieu of the interest at the rate of 
41, 108. per cent. per annum, payable under the said indenture of the 15th day 
of November 18M, there should, during the residue of the said detel'minable 
term of 99 years, be paid out of the revenues of India interest at the rate of 
51. per cent. per annum on the further sum of 2,000,0001., or on such part 
thereof as should for the time being have. been paid by the said railway company. 
as thereinafter mentioned; and that the said railway company should raise and 
pay such further sum of 2,000,000/. into the' Bank of England, to the account 
of the Secretary of State in Council of India, at 811Ch times and in such instal
mentS' as the Secretary of State in Council should determine, subject as therein 
mentioned; 

And whereas by an indenture bearing date the 27th day of July 1860, and 
made between the Secretary of State in Council of the one part, and the said 
Railway Company of the other pdrt, after recitals whereby it appeared that the 
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said sum or 333,300 I., which was raised in the year 1855, and was payable on 
the 1st day of January 1860, had been continned on loan, and was secured by 
bonds 01' .debentures bearing interest at Ihe rate of 5~ per cent. )lei' anuum ; 
and that It had been agreed between the Secrl'tary of Slate in COllncil and the 
said Railway Compan.y, tlmt the ~aid railway company should raise mouey on 
loan, until Ihe sum of 500,000 I., in addition to the said slim of 333,300/. should 
~1I\"e been 50 raised, an~ should create and issue debentures in respect thereof; 
It was amongst other tlungs agreed that the Secretary of State ill Council should 
provide for the payment of Ihe interest payable in rCl'pecL of the debentures 
re)lresentir.~ ~he ~aid $ums (,f 333,3001. a.nd 500,000 l. respecth'ely, and should 
pay tIle prIDclpal secured thereby respectively on the days therein respectively 
mentioned for payment of the same: . 

And whereas the $aid railway company, with .the sanction of tile Secretarv (if 
St"te in Council, rais('d the said further sum of 500,000 I. by bonds or deben
tures bearing interest at tbe Tdte of 51. per cent. per annum, and paid such 
fUrlhe)' sum into the Bank of England to the account of the Secretary pf State 
in Council: 

And whereas by an indenture bearing date the 19th day of September 1862, 
and made bttwren the Secretary of State in Council of the one part, and the 
said Railway Company of the other part, after recitals whereby it appeared that 
it had heen agreed that the said railway company should raise money on loan 
until the sum of 1,166,700 I. (making together with the said sums of 333,300 I. 
and 500,000 I. the sum of 2,000,000 I.), sbould have been so raised, and should 
create and issue debentures in respect thereo),; and that the said railway com
pany had already issn~d debentures in respect of 666,700 I., part of the said 
sum of 1,166,700 I., nnd had paid the said sum of 666,700 I. into the Bank of 
England to the account of the Secretary of State in Conncil, and that it had 
been also agreed that tlie said railway company should raise a further sum of 
1,000,000'Z. by the issue of share Ot' capital stock for the purposes of the said 
indenture of the 15th day of November 1854, it wa, amongst other things 
agreed that that the !aid railway comp'my should from time to time, until the 
whole of the said sum of 1,166,700/. (inclusive of the said sum of 666,71)0 I., 
part thereof), in addition to the said sums of 333,300 I. and ~OO,OOO I., should 
ha'e been advanced, receive sums of money on loan from any persoij respectively 
willing to advance the same at a rate of interest not exceeding 51. per cent, per 
annum, and upon debentures for securing the principal sums advanced and 
interest thereon, in manner and subject as therein mentioned; and that the Secre
tary of State in Council should provide for the payment of the interest payable in 
respect of the debenturl's representing rhe said sum of ],166,700 Z., or any POI'
tion thereof, and should provide for the payment of the principal sum secured by 
any such debentures, on the day therein named for such payment. And it was 

. also agreed that in addition to the interest payable on the said sums of 500,000/., 
500,000 1., 500,0001., 1,500,000 Z., 1,000,000 t.. and 2,000,000 Z. under the 
hereinbefore recited indenture of the 7th day of August 1857; and in addition 
to the interest payable on the said sum of 2,000,000 l.. under the hereinbefore 
recited indenture of the 10th day of February 1859, and in addition also to the 
interest payable undel' the said indenture of the 27th day of July 1860, and 
under the covenant thereinbefore contained, upon the several sum~ of 333,300 I., 
500,OOOI.,and 1,166,700 I. (making together the debenture capital of 2,000,0001.), 
and in lien of the interest at the rate of 4 I. 10 II. pl'r cent. pel' annum payable 
under the said indenture of the 15th day of November IS54, there should during 
the residue ofthe ~aid determinable term of99 years, be paid out of the revenues 

• of India, or mont'ys applicable in aid thereof, interest at the rate of 5 I. per 
ceut. per annum on the further sum of 1,000,OUO I., or on such part thereof 
as should for the time being have been paid as hereinafter mentioned; and that 
the said railway company should raise and pay snch further ~um of 1,000,0001. 
into the Bank ot England to the account of the Secretary 'f State in Council, 
at such times and in such instalmentR as the Secretary of State in Council should 
determine, snbjectas therein mentioned: 

And wberells by an indenture bearing date the 17th clay or June 1864, and 
made between the Secretary of State in Council of the one part, and the said 
Railway Company of the other part, after recitals whereby it appeared Ihat since 
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the date of the last hereinbefore recited indenture it had been agreed that the 
rate of interest at which the sai,1 railway company sbould reccwe moneys on 
loan in respect of such I)art of the &aid sum of 1,166,700 Z., as had not been 
advanced at the date of the same indenture should be 41. 108. per cent. per 
annum, and the said railway company bad received and were ill course of re
ceiving such moneys secured or to be secured by debentures bearing interest at 
the said rate. And that it had been lately agreed that the said railway company 
should I'aise the fllrt!lel· sum of 1.000,000 l. on loan, at interllst at the rate nf 
4 t. 108. per cent. p~r annum (making togelher with the said sums of 333,300 t., 
500,000 I., and 1,166,700 t., a debenture capital of 3,000,0001.), and should 
create and iSEue debentures in respect of such further sum of 1,000,0001., and 
that the Secretary of State in Council should guarautee the payment of tbe 
principal moneys secured by the debentures so iS~l1ed, and of the interest thereof, 
in mllnller thereinafter mentioned, and that it had been also agreed tbat the said 
railway company should r"dise a further sum of 2,000,000 t., by the issue of 
shares or capital stock for the purposes of the said indenture of the ! 5th day of 
Novembel· 1854, and that 1,037,3921., part o( the last· mentioned sum of 
2,000,000 I., had accordingly been l'3ised by the issue of new shares or capital· 
stock, and had been paid into the Bank of England to the credit of· the account. 
of the Secretary of State in Council, it was, amongst' other things, agreed that 
when and so soon as the whole of the said sum of 1,166,700 I., in addition to the 
said sums of 333,3001. and 500,000 I., ~hould have heen received on loan by the 
said rail way company, in accordance with the provisions of the said indenture of 
the 19th day of ~eptemher 1862, the said railway company should from time to 
time, unlil the further sum of 1,000,000 t. should have been advanced, receive 
~ums of money on loan, at interest at the rate of 41. lOs. per cent. per' annum, 
and issue debenturt's for secnring Ihe principal sums advanced and interest 
thereon, in manner and subject as therein memioned. and that the Secretary of 
State in Council should in manner therin mentioned providE! for the payment of 
the interest payable in r.'spect of the debentures representing the said further 
sum of 1,000,000 I., or anl portion thereoF, and should provide for the payment 
of the principal 811ms secured b~· any such debentures on the days therein respec
tively named for such payment. And it was also agreed that in addition to the 
interest ray able on th\l mid slims of 500,000 1., 500,0001., 500,0001., 1,500,0001., 
1,000,000 l., and 2,OOO,UOO I., .under the said indenture of the ith day of August 
1857, and the interest payable on tbe said several sums of 2,000,000 1. and 
1,000,000 I. under the said indentures of the 10th day of February 18511, and 
tile 19th day of September 1862 respectively, and in addition to the interest 
payable under the said indenture of the 27th day of July 1860, the said inden
ture of the 191h day of September 1862, and the c()venant in thllt behalf there
inbefore contained, upon the said several sums of 333,300 Z., 500,000 I., 
1,166,700 I., and 1,000,000 t. (making together the debenture capital of 
3,000,000 I.), and in lieu of the interest at the rate of 4/. 10 s. percent. per 
annum, pa~·able under the said irJltenture of the 15th day of November 1854, 
there should, during the residue for the time ht'ing of the said determinable term 
of 99 years, he raid out of the revenues of India, 01· moneys applicable in aid 
thereof, to the said railway company interest at the rate of 51. per cent. per 
,"unum on the sHid further sum of 2,000,000 Z., or on such purt thereof as 
should for the time being bave been paid as thereinafter mentioned, and that 
the said railway company should raise and pay such further sum of 2,000,000 I. 
into the Bank of I£nglalld to the account of the Secretary of State in l:ounciJ, 
at such times and ill such instalments 8S lhe Secretary of ::ilate in Council ~hould 
from time to time determine, subject as therein mentioned. 

And whereas by an indenture hearing date the 25th day oi May 1866, and 
ma~le between the Secretary of State in Council of the one parI, and the said 
RaIlway Company of the other part; after !"tciling that it bad been agned that 
~he sai~ railway coml?any should raise a further sum of 2,000,000 1. by the 
Issue 01 shares or capital stock for the purposes of the said indenture of the 
15th day of Novemher 1854 (such further sum of 2,000,000 I., together with 
the 8eve~1 sums in respect of which shares had been issued, making up the 
share capllal of 13,000,000 I. ~terling), and that the sum of 950,000 I., part of 
~he same sum of 2,000,000 I" had ac~ordingly been ruised, and had been paid 
lUtu the Bank of England to the credit of the account of tbe Secretary of State 

450. B 3 in 



38 CONTRAaI'S AND AGREEMENTS RELATING TO 

in Council, it was, amongst other things, agreed that in addition to the interest 
payable on the said sums of 500,000 I., 500,000 I., 500,000 I., 1,500,000 I., 
1,000,000 I., and 2,000,000 l., under the said indenture of the 7th day of Au
gust 1857, and the interest payable on the said several sums of 2,000,000 i., 
1,000,0001., and 2,000,000 I., under the said indentures of the 10th day of 
February 1859, the 19th day of September 1862, and the 17th day of June 
1864, respectively, and in addition also to the interest payable under the said 
indenture of the 27th day of July 1860, the said indenture of the 19th day of 
September 1862, and the said indenture of the 17th day of June 1864, upon the 
said several sums of 333,300 I., 500,000 I., 1,166,700 i., and 1,000,000 I. (making 
together the debenture capital of 3,000,000 l.), and in lieu of the interest at the 
rate of 4 I. lOs. per cent. per annum, payable under the said indenture of the 
15th day of November 1854, there should, during the residue for the time being 
of the said determinable term of 99 years, be paid out of the revenue~ of India, 
or moneys applicable in aid thereof to the said railway company interest at the 
rate of 5 I. per cent. per annum on the said further sum of 2,000,000 I., or on 
such part thereof as should for the time being have been paid as thereinafter 
mentioned, and that the said railway company·should raise and pay such further 
sum of 2,000,000 I., or so much thereof as had not been already raised and paid 
into the Bank of England to the account of the Secretary of State iu Council, at 
such times and in such instalments as the Secretary of State in Council should 
from time to time determine, subject as therein mentioned: 

And ·whereas the whole of the s~id sums -of 1,166,700 1., and 1,000,000/., SI) 

as aforesaid respectively authorised to be raised on loan and secured by deben-
tures have respfctively been raised and so secured: . 

And whereas it was lately agreed between the Secretary of State in Council 
and. the said Railway Company that the said Railway Company should faise the 
further sum of 1,00\),000l. on loan at interest at a rate not exceeding 51. per 
cent. per annum (such further sum, together with the said sums of 333,3e0 l. 
500,000l., 1,166,700/., and 1,000,0001., raised on loan as aforesaid, making a 
debenture capital of 4,000,0001), and should create and issue debentures in 
respoct of ~uch further sum of 1,000,000 l., and that the Secretary of State in 
Council should guarantee the payment of the principal money secured by the 
debentures so to be issued, and of. the interest· thereof in manner l;iereinafter men
tioned: 

And' whereas· accordingly the said railway company have created and issued 
debentures in respect of the said further sum of 1,000,000/., and have paid the 
sum of 1,000,0001. received 011 loan thereon into the Bank of England, to the 
credit of the account of the Secretary of State in Council: 

And whereas, the debentures crE'ated aud issued in respert of the said further 
sum of 1,000,000/., are in accordance \tith a form which has been approved by 
the Secretary of State in Council, containin'g an obligation on the part of the 
said railway company for payment of principal and interest at the bank of the 
London and County Banking Company, on the day named for that purpose in 
the said debentures respectively: 

And whereas the covenants herein on the part of the Secretary of State in 
Council, are hereby declared by the Secretary of. State in Council, to be entered 
imo with the concurrence of a majority of votes at a meeting of the council: 

Now this indenture witnesseth that in pursuance of the said agreement and 
in consideration of the premises, the said Great Indian Peninsula Railway Com
pany, do hereby for themselves and their successors (so far as the covenants and 
agreements hereinafter contained are to be ob8erved and performlld by them), 
covenant with the Secretary of State in Council. And the Secretary of State in 
Council doth hereby (so far as the covenants and agreements hereinafter con
tained, are to be observed and performed on the part of iJ,e Secretary of State in 
Council for the time being) covenant with the Great Inaian Peninsula Railway 
Company and their successors in manner following (that is to Rll.Y):-

1. That in respect of the said further sum of 1,000,000/. so received by tbe 
said railway company on loan, and paid into the bank to the credit of the 
said account, money may be drawn and applied by the said railway company in 
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like manner as under or by virtue of the provisions in that behalf contained in 
the several indentures of contract hereinbefore mentioned, it could be ,drawD and 
applied if such sum or sums had beeD capital paid by the said railway company 
into the Bank of England, to the credit of the said account under the same 
several indentures. 

!!. That the Secretary of State in Council, shall and will from time to time, as 
often as and when the half-yearly interest payable in zespect of the said deben
tures, representing the said further sum of 1,,000,000 1., or any portion thereof 
shall become due, and so as duly to provide for the payment of such interest, pay 
out of the revenues of India the ambfmt of such interest into the bank of the 
London aDd County Banking Company, Lombard-street, or other, the bankers, 
for the time being of the said railway company, to the account called "The 
Great Indian Peninsula Railway Debenture Account," and shall and will on the 
day for that purpose, mentioned in the said debentures, respectively reprE'senting 
the said further sum of 1,000,0001., or any portion thereof, and so as to make 
due provision in this behalf, payout of .the revenues of India into the same 
bank, to the same account, the amount of the principal sums payable on such day, 
or in l'e~pect of sueh uebFm\ure, and th'lt notwithstanding anything contained 
in the said debentures respectively created and issued as aforesaid, under thl! 
provisions of this contract, the said railway company shall not be subject or 
liable to any action or suit at law or in equity, upon or 'by virtue of such deben_ 
tures, but that the Secretary of State In Council shall and will at all times here_ 
after (the costs and charges being defrayed out of the revenues of India), well 
and sufficiently protect find save harmles~. and keep indemnified the said railway 
company, Bnd their lands, tenements, goous, chattels, and effects whatsoever, of, 
from, and against all actions, suits, losses, costs, charges, daRJages, and expenses. 
whatsoever, which they shall or may suffer, sustain, expend or be put unto or 
which shaH or DlBy be commenced, instituted, sued, or pros~cuted agaiust them, 
by reason, or in consequence of the said debentures or an'y of them. • 

3. That the payment of the sums hereinbefore agreed to be paid by trui Secre,. 
tary of State ill Council for interest as aforesaid shall be in full satisfaction of all 
interest, which under the several indentures of contract heretofore entered into 
between the East India Company and the said Railway Company, bearing dilte 
respectively the 17th day of August 1849, the 2nd day of August 1853, and the 
1lith day of November 1854, would or might become payable in respect of the 
said further sum·of1,OOO,oool. raised by the said debentures to which this con
tract refers, Bnd paid into the Bank of England. to the credit of the account of 
the Secretary of State in Council of India. 

4. That the provisions of the said several indentures with respect to the 
application of t.he half-yearly net receipts of the said railway company's railway, 
in or towards payment of the interest therein respectively mentioned, so as to 
exonerate the East India Company (now represented by the Secretary of State in 
Council) from the same, and with tespect tOlhe 'application ,of half the 8urplus 
of such net receipts in or towards the repayment of any SUIIJ6 previously paid for 
interest, with simple interest on Buch sums shaUapply to the interest hereinbe
fore agreed to be paid as aforesaid, and that in applying the same provisions, the 
~imple interest on sums previollsly paid for interest, shall in all cases be reckoned 
at the Slime rate as the interest in respect of which such sums were so paid. 

Ii. That the Secretary of State in Council, shall from time to time, whenever 
he shall think fit, give to the said railway company six calendar months' notiee 
in writing to raise as capital by the issue of shares or stock 'Such sum or sums as 
may be required to pay off the principal moneys secmed by the debentures repre
senting the sHid further sum of I,OOO,OOOl. or II'U}" portion thereof, as and when 
the same shull fall due, and ill case the said railway company shall fail to pay 
such capital into the Bank of England to tbe credit of the account of the Secre
tary of State in Council, in accordance with such notice, then to the extent of 
ev~ry such default or failure, all moneys which under the CO\'emmt hereinbefol'e 
in that Lehalf contained, shall be paid by tbe Secretary of State in Council 'in 
pa)' ment of the principal moneys secured by the lIaid debenturl'8 representing 
the said further sum of 1,000,000/. or BUY portion thereof, shall be treBted and 
considl'red as capital contributed by the Secretary of State in Councll out of the 
revenues of India, to the joint stock of the said railway company; and in order to 
gh e full effect to the rights of the Secretary of State in Council in respect of 
~~ B4 the 
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the cap~tal so contributed, the Secreta'1' of State in Council shall be at liberty 
at any tlme to name. a perBon or persons mto whose name or names, as truswe Ol~ 
trustees for Her Majesty on accouut of the Government of India, an equivalent 
number for shares or amount of stock may be placed and registered, nnd there
upon such shal'es or stock shaJl be entered and registered accordingly . 

. 6. That su~ject to th~ provisions herein contained, the covenanh and provi
s�ons of the said several mdentures of the 17th day of August 1849, the 2nd day 
of A.ug:ust 1853, and the 15~h ~ay of November 1854,80 far as the same are now 
Bubslstmg and capable of takmg,effect, shall be and remain in fuJI force and effect: 

In witness whel'eo~ Sir James Weir Hogg, Bart., and William Urquhart 
Arbuthnot, ~sq., belDg two members of the Council of India. ha\'e here
unt!> set theIr hands and seals, and the said railway company ha"e caused 
their common seal to be affixed the da.v and year first above written. 

90NTRACT between the SECRETAIIY of STATE for INDIA in Council and the 
GIIEAT INDIAN PENINSULA RAILWAY COMPANY, with respect to further Share 
Capilal to the extent of 2,000,000/.; dated 29th November 1867. 

THIS INDENTURE, made the 29th day of November 1867, "between the 
SECRETARY of STATE ill Council of the one part, and the GREAT INDIAN 
PENINSULA RAILWAY COMPANY, incorporated by an Acr, of Parliament of 
the 12th and '13th years of the rl'ign of Her present Majesty, intituled 

Act of Incorpora
tion, 111 & 13 Viot. 
o. 83, 1 August 
1849. , 

"An Act for incorporating the Great Indian Peninsula Railway Company, 
and for other purposes connected therewith" (which Act was amended 
by an Act of the 17th and 18th years of Her present Majesty), of the 
other part. 

Borrowing powers. 

WHEREAS the said Great Indian Peninsula Railway Company "l'l4!re incor
porated by the said first-mentioned Act of Parliament. for the purpose of making 
and .constructing, working, and maintaining such railway or railways in the 
East Indies, as might be agreed upon by the said Rail way Company and the East 
India Compnny, and by the same Act the &aid railway company were made sub
ject to the clauses of the ",Companies Clallses ConsolidatIOn Act," 1846, with 
respect (among olher things) to Ihe conversion of the lJorrowed mOlley into 
capital; and by the same Act the said railway company were empowered froln 
time to time to enter into and concl ude with the East India Company, on 
account of the Govern,ment of India, such'contracts, agreements, and arrange
ments, as the respective parties might think fit and agree upon for making any 
railway or railways in India, and any telegraphs connected therewith, and for 
maintaining and working the same, including (amoDg other provisions) any pro
vision as to the tolls, receipts, and profits thereof, and the application of' such 
tolls, receipts, and profits, and any provisions for depositing with or paying to 
the East India Company all OF any part of the subscribed capital of' the said 
railway company, upon any terms tas to iuterest or otherwise) to be agreed 
upon, and any provisions intended to enforce or secure the due performance of 
any contract or engagement to be made by the said railway company; and by 
the same Act it was provided, that when and so soon as from time to time the 
whole of the capital for the time being of the said railway company should have 
been subscribed for, and one-half of such capital should have been paid up, it 
should lJe lawful for the said railway company from time to time to borrow 
money to an amount in the whole equal to one-third PlI:rt of such cal,ital for the 
time being, in manner therein mentioned; and it was aAlo provided, that in case 
the said railway company should, under any agreement or a)(feements with the 
East India Company, be empowered to make or carryon any railway or railways 
or works in Iudia, whatever might be the extent of such railway or railways and 
works, it should be lawful for the said railway company, as therein mentioned, to 
increase the capital of the said rdilway company to any amount which shoul~ be 

certified 
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certified by the East India Company to be proper Rnd desirable, havirig regard 
to the extent of the nndertakings in which the said railway company should for 
the time being be engaged, and every such increase of capital, as afore~aid, 
should be raised by shares or capital stock, in manner therein mentioned : 

. And whereas, by an indenture bearing date the 17th day of August 1849, and Indent~ 
made between the East India Company of the one part, and the said Railway 17 Augult 1849· 
Company of the other part, it was (amongst other things) agreed that the said 
railway company should construct and open an experimeutulline of railway, to 
commence at or near Bombay, and ,\0 take a direction to or near Callian, at an 
estimated cost of 600,000/., or thereabouts, and that ti,e East India Company 
should pay to the said railway company, during the tt'rm of 99 years from the 
date of the said iudenture, determinalll.: by surrender or purchase of Ihe said 
railway and works, a8 in the said indentnre mentioned, interest at the rate of 51. 
Iler cent. per annum on the said sum of 500,000/., or on such part thereof 
as should for the time being have been paid into the treasury of the East India 
Company: . 

And whereas, by an indenture bearing date the 2nd day of August 1853, and Indenture, 
made between the East India Company of the one part, and the said Railway' Angust 1853. 
Company of the other part, it ",as amongst other things agreed that the said rail-
way company should construct and open a line of railway, being an extension to 
Sbawpoor of the said experimental line, and that the said railway company 
tihould pay into the treasury of the East India Company such moneys in excess 
of the said sum of 500,000 I., as should be required for the purposes of the said 
extension line, and that the East Illdia Company should pay to the said railway 
company, during the residue of the said determinable term of 99 years, interest 
at the rate of 51. per cent. per annum on the said moneys, when paid into the 
treasury of the East India Com pany, in addition to the int"rest on the said ~um 
of 600,000 I. : • 

And whereas the East India Compan.y aftenvards sanctioned the raising of the 
snm of 600,000 I. for the purposes of the said indenture of the 2nd day of 
August 1853 : 

• 
And \-bel'eas, by an indenture bearing date the 15th day of November 1854, Indenture, 

and made between the said East India Company of the OIlC part, and the said 15 Nov. 1854. 
Railway Company of the other part, it was, am'lngst other things, agreed that the 
said railway company should construct an extension line of railway on theonorth-
east from Shawpoor, called the North·Eastern Extension line, and an extension 
line of railway, on the south-east from Callian, called the South Eastt'rn Exten-
sion line, in such direction and to such points respectively as might be determined 
by t.he East India Company; and that the said railway company should raise 
and pay into the treasury of the East India Company the amount, according to 
tbe cost to be certified by the Eas~ India Company, required for the making of 
such extension lines, at such times and in slIch instalments as the East India 
Company should from time to time determine, so as the sums to be paid in any 
one year should not exceed 300,000/., unlp-ss the said railway company should 

• consent to pay io a larger sum; and that in particular for providing for the 
expens.·s of the surveys to be made as therein mentioned, and of making the said 
South-Eastern Extension line, the said railway company should raise and pay 
into the treasury of the East India Company in the first instance 1,000.000 t. as 
the East India Com pliny might from time to time require, and that the East India 
Company should during the residue of the said determinable term of 99 years, in 
addition 10 the interest payable under the hereinbefore recited indentures, pay t~ the 
said railway company interest at the rate of 41. 10 i. per cent. per annum on such 
part of the said sum of 1,000,000 I. as should for the time being have been paid 
into thettt'ellsury of the East India Company, and lit the like rate 00 such further 
sums 0.8 might fnr the purposes of the contract now in recital or of the said exten
sion lines or either of them. be paid into the treasury of the East India Company: 

And whereas by an indenture bearing date the 10th day of October 1855, and Indenture, 
made between the East India Company of the one part, and the said Railway 10 October 1856. 
Company of the other pllrt, after recitals whereby it appeared that under the 
power in that behalf given by the first-mentioned Act, th" said railway company 
with the consent of Lbe ElISt Illdia Company bad raised tbe 8um of 333,300 J. 
~~ F ~ 
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by bonds or debentnres bearing interest at the rate of 41. 10,. per centuDl per 
annum, and had paid the same into the treasury of the East India Company: it 
was amongst other things agreed that the East India Company.should provide 
for the payment of such interest payable in respect of the said ueuentul'es, and 
should pay the principal sums secured thereby on the 1st day of January 
1860: 

And whereas in lieu of the said sum of I,OOO,ooOL mentioned in the said inden
ture of the 15th day of November 1834, the East India Company in th~ month of 
December 1854, sanctioned the raising of the sum of 600,000/. for the purposes of 
the same indenture, and agreed to pay interest thereon at the rate of 61. per cent. 
per annum instead of 4/. lOs. per cent. per annum as pro\"ided by the same inden
ture; and in the month of August 1856, the East India Company agreed that the 
several sums of 500,000 I. and 600,0001. previously authorised to be raised for the 
purposes of the said indentures of the 17th day of August 1843, and the 2nd day 
of August 1853, and bearing interest at the rate of 51. per cent. per annum, or 
any part of the same sums, might be made available for the purposes of the said 
indenture of the 15th day of Novembel' 1854; and in the months of Jan II ary, May, 
and November 1856, respectively, the East India Company sanctioned the raising 
of tbe respective additional sums of 1,500,0001., 1,000,0001., and 2,000,0001. for 
the purposes of the said indenture of the 15th day of November 1854: 

And whereas by nn indenture bearing date the 7th day of August 1857. aud 
madp. between the East India Company of the one part and the said Railway 
Company of the other part, it was pro\'ided and agreed that the East India Com
pany should, in addition to the interest payable under th" said indenture of the 
lOth day of October 1855, and in lieu of the interest at the rate of 4 1. 108. per 
cent. per annum payable under the said indenture of the 15th day of Novenlber 
1854, during the residue for the time being of the said determinahle term of 99 
years, pay to the said railway company interest at the rate of IS 1. per cent. per 
annum on the said sums of 500,000 t., 500,000 I., 500,000 I., 1,500,000 I., 
1,0.00,000 I., and 2,000,000 I., or on such parts thereof respectively as had 
been or for the time being should have been paid into the treasury of the 
East India Company, and also interest on any further capital to be raised for 
the purposes of the said indenture of the 15th day of NOI'ember 185-1, at such 
higher rate, if agreed on, than 4 1. 10 s. per cent. per annum, as by Ilny indoroe
ments to be from time to tim~ made.on the indenture now in recital, or by any 
separate instruments to be' respectively sealed with the corJlor-dte seals of the 
said companies respectively should be sJleci6ed in tbat behalf; and by the inden
ture now in recital it was further provided (such provision being in lieu of the 
provisions of the said indenture of the 15th day of November 1854, concerning 
the times and instalments at and by which the C'apital to be thereunder provided 
should be paid) that the said railway company shonld raise and pay into the 
treasury of the East India Company the capital to be raised and paid undel' the 
said indenture of thl! 15th day of November 1854, at such times and in such 
instalments as the East India Company should from time to time determine, so 
as that the said railway company should not at any time be required to make 
upon the shares by which such capital should be raised B call exceeding 21. on 
each share, or at a less interval than three calendar months from the last pre-
ceding call: . 

And whereas under the Act passed in the 21st and 22ud years of the reign of 
Her Majesty, inrituled .. An Act for the better Government of India," the benefit 
of the hereinbefore recited indentures of contract became vested in Her Majesty 
for the purposes of the Government of India, and, save as otherwise provided by 
the same Act, one of Her "'1ajesty's principal Secretaries of State was to have 
and might perform all such and the like powers and duties relating to the 
government or revenues of India as might or should have been exercised or per
formed by the East India Company; and the Sl'Cretar.1 of State in Council, 
witl~ the concurrence of a majority of votes at a meeting of the Conncil of India, 
'Was empowered to enter into any contracts whatsoever 'Which might be thought 
fit for the purposes of that Act, and all moneys payable to the ·said railway com· 
pany in respect of the said indentures of contract and all liabilities to be con· 
tracted on accouDt of the government of India were charged and made charge-
-able on the revenues ef India: . . 

And 
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And whereas by an indenture bearing date tbe 10th day of February 1859, Indentun, 
and made between the Rigbt Honourahle Edward Henry Stanley (commonly '10 F.bruary 18Sg. 
called Lord Stanley), one of Her Majesty's principal Secretaries of State, Sir 
Frederick Currie, Bart., Vice President of the Council of India, and divers otber 
persons therein named, members of the Council of India (being the Secretary of 
State in Council of India) of the one part, and the said railway company of the 
otber part, it was agreed that in addition to the interest payahle under the 
hereinbefore recited indenture ofthe loth day of October 1855, and in additi()D 
to tbe interest payable on the said' su ms of 500,000 I., 500,000 l., 500,000 I. 
1,600,000 I., 1,000,000 I., and 2,oob=000 I.; under the same indenture of the 7th 
day of August 1857, Bod in lieu of the interest at the I'dte of 41. 10 II. per cent. 
pl·r annum, payable under the said indenture of the 15th day of XO\'ember 1854. 
there should during the residue of tlie said determinable term of 99 years be 
pllid out of the revenues of India interest at tbe rate of 5 I. per cent. per annum 
un the further sum of 2,000,000 I., or on such part thereof' as should for the 
rime being have been paid by the said railway company as thereiuafter mentioned, 
and that the said railway company should rai~e and pay such further sum of 
2,000,000 I. into the Bank of England to the account of the Secretary of State 
in Council of India at slIch times and in such instalments a~ the Secretary of 
State in Council should determine, subject as therein mentioned: 

And whereas by an indenture bearing date the 27th day of July 1860, and Jnd.nt ...... 
made between the Secretary of State in Council of the one part, and the saiJ "7 Jui,la60. 
Railway Company of the other part, aftel' recitals, whereby it appeared that the 
said sum of 3311,300 I. which was raised ill the year 1855, and was payahl,' on 
the 1st day of January 1860, had been continued on loan, and Wai secured by 
bonds or debentures bearing interest at the rate of 5 I. per cent. per annum. 
and that it had been agreed between the Secretary of State in Conncil and the 
said railway company that the said railway company shduld raise money ou 
luan until the sum uf 500,000 I., io addition to tbe said sum of 333,300 {" ,hould 
h.ve been so raised, and should create and issue debentures in respect thereof. 
It was, amool'st other things, agreed that the Secretary of State in Coullcil 
should provide for the payment of the interest payable in respect of the deben-
tures representing tl'le said sums of 333,300 I. and 500,000 I. respectively, and 
should pay the principal sums secured thereby respectinly on the days therein 
respecti\'ely mentioned for payment of the same: 

And whereas the said railway company, with the sanction of the Secr€'tary of 
State in Council, raised the said further sum of 500,000 I. by honds or deben
tures bearing interest at the rate of 6 I. per cent. per Rnnum, and paid such 
further sum into the Bank of England to the account of the Secretary of State 
in Coun cil : . 

And \I hereas by au indenture bearing date the J 9th day of September 1862, Indenture 
and made between the Secretary of State in Council of the one part, and the 19 Sept. ;86 •. 
said Railway Company of the other part, after recitals, whereby it appeared that 
it had been agreed that the said railway company should raise money on loan 
until the sum of ],166,7001. (making, together wilh the said sums of 333,300 J • 

• and 600,000 I. the sum of 2,000,000 I.) should have been so raised and should 
create and issue debentures in respect thereof, and that the said railway com
pany bad all-eady issued debentures in respect of 666,700 I., part of the said 
sum of 1,166,700 I., and had paid the said sum of 666,700 I. into the Bank of 
England to the account of the Secretary of State iu Council, and that it had 
been also agrt'ed that the said railway company should raise a further sum of 
1,000,000 I. by the is&ue ()f shares or capital stock, for the purposes of the said 
indenture of the 15th day of November 1854. it was, amongst other things, 
agreed that the said railway company should from time to time, uDtil the whole 
of the said SUlD of 1,166,700/. (inclusive of the said sum of 666,7001., part 
thereof) ia addition to the said sums of 833,300 l. and 500,000 L should have 
bP6l1 advanced, receive lums of money on loan from any persons respectively 
willing to advance the same, at a rate of interest Dot exceeding 6 Z. per cent. 
per annum, Bnd issue debentures for securing the principal sumll advanced. and 
intf>rest thereon. in manner aud subject as therein mentioned, and that the 
Secretary of State in CGuncil should provide for the payment of the interest 
papable in respect of the debentures representing the said sum of 1,166,700 L. 
1·450. ' P 3 or 
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or Bn y portion thereof, and should provide for the payment of the princi pal sum 
. secured by any such debenture on tbe day tberein named for such payment. And 
it was also agreed tbat in addition to the interest payable on the Mid BUDIS of 
600,000 I., 600,000 I., 500,000 Z., 1,500,000 I., 1,000,000 I., Bnd 2,000,000 I., 
under the hereinbefore recited indenture of the 7tb day of August 1867, and it: 
addition to tbe interest payable on t.he said sum of 2,000,000 I. under the berein
before recited indenture of' tbe 10th day of February 1859, and in addition also 
to the interest payable under the tiaid indenture of the 27th da.v of July 1860, 
and under the covenant therein before contai lied upon the said several Bums ot 
333,300 l.. 500,000 l.. and 1,166,700 l. (making together the debenture capital 
of 2,000,000 l.), and in lieu of the interest at tbe rate of 4 1.108. per cent. per 
annum payable under the said indenture of the 111th day of November 1854, 
there should, during the residue of the saiel determinable term of 99 years, be 
paid Ollt of the revenues of India, or moneys applicable in aid thereof, interest 
at the rate of 5 l. per cent. per alluum on the lurtber sum of' 1,000,000 l., or on 
such part thereof as should for the time being have been paid as thereinafter 
mentioned, and tbat the said railway company should raise and pay such further 
BUill of I,OOO,O()O t. into the Bank of England to the account of the Secretary of 
State in Council, at such times and in such instalment~ ai the Secretary of State 
in Council should determine, subject as therein mentione.d : 

And whereas by an indenture, bearinlt date the 17th day of June 1864, and 
made between the Secretary of State in Council of the one part, and the said 
Railway Company of the other part, after l'ecitals, whereby it appeared that since 
the date of the last hereinbefore recited indenture it had been agreed that the 
rate of interest at which the 8aid railway company should receive moneys on 
]oall in respect of such part of the said sum of 1,166,700 t. as bad not been 
advanced at the date of the same indenture should be 4l. 108. per cent. per 
allnum, and the saide railway company had received and were in course of re
ceiving ~uch moneys, secured 01: to be secured by debentures bearing interest at 
the last·mentioned rate, and that it had been lately agreed that the said railway 
company should raise the further sum of 1,000,000 l. on loan, at interest at the 
rate of 4 t. 108. per cent. per annum (making, together with the said sums of 
333,300 Z., 500,000 t., and 1,166,700 I., n debenture capital of 3,000,000.1.), and 
should create and issue debentul'es in respect of such further sum of 1,000,000 I., 
and that the Secretary of State in Council should gllamntee the payment of the 
principal. moneys secured by the debentures so issued and of t.he interest thereof 
in manner thereinafter mentioned; and that it had been also agreed that the 
said railway company should raise a further sum of 2,000,0001. by tbe issue of 
shares or capital stock, fOl'the purposes of the said indenture of the 15th day of 
November 1854, and that 1,037,3921., part of the last-mentioned sum of 
2,000,000 l., had accordingly been raised by the issue of new shares or capital 
stock, and had. been paid into the Bank of England to the credit of the account 
of the Secretary of State in Council, it was, amongst other things, agreed that 
when and so soon as the whole of the said sum of 1,166,700 1., in addition to 
tbe said sums of 333,300 l. and 500,000 Z., should have been received on loan by 
the said railway company, in accordance with the provisions of the said inden
ture of the 19th day of September 1862, the said railway company should, fl'Om 
time to time, until the further sum of 1,000,000 I. should have been advanced, 
receivE' sums of money on loan, at interest at the' rate of 4t. lOB. per cent. per 
>lnnum, and issue debentures for securing the principal sums advanced and 
interest thereon in manner and subject as therein mentioned, and that the Secre
tary of State ill Council should in Dlanner therein mentioned provide for the 
payment of the interest payable in respect of tbe debentures representing the 
said further sum of 1,000,000 I., or any portion thereof, and should provide for 
the payment of the principal sums secured by any such debentures on the days 
therein respectively named for such payment. And it was also agreed, that in 
addition to the interest payable on the said sums of 'pOO,OOO I., 600,000 Z., 
500,000 I." 1,500,000 Z., 1,000,000 l., and 2,000,000 l., under the said indenture 
of the 7th day of August 1857, and the interest payable on the said several sums 
of 2.000,000 I. and 1,000,000 l., under the saiel indentures of the 10th day of 
February 1859, and the 19th <.lay of September 1862, respectively, and in addi
tion to the interest payable under the Paid indenture of the 27h day of July 
1860, the said indenture of the 19th day of September f862, and the covena~t 

m 
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in that behalf thereinbefore contained upon the said sevel'lll sum, of 333,300 I., 
1i00,000 l., 1,166,700 l., and 1,000,000 I. (making togethl'r the debenture capital 
of 3,000,000 l.), and in lieu of the interest at the rate of 4 1. 10 •. per cent. per 
annum payable under the said indenture of the 15th day of November 1854, 
there should, during the residue for the time being of the said determinable 
tenn of 90 years, be paid out of the revenues of India, or moneys applicable in 
aid thereof, to the said railway company, interest at ·the rate of 5 I. per cent. per 
annum on the said further sum of 2,000,000 I., or on such part thereof as should 
for the time being bave been paid as thereinafter mentioned, and that the said 
railway compan\' should raise and pay such· further sum of 2,000,000 I. into the 
Bank of England, to the account of the Secretary of State in Council at such 
times acd ill such instalments as the Secretary of StAte in Council should from 
time to tillle determine, subject as therein mentioned: 

And whereas by an indenture bearing date the 25th day of May 1866, and Indelliore, 
made between the Secretary of State ill Council· of the one part, and the said 95 May 1866. 
Railway Company of the other part, after reciting that it had been agreed that 
the said railway company should raise a further sum of 2,000,000 I .• by the 
issue of shares or capital stock for the purposes of the said indenture of the 
16th day of November 1854 (such further sum of 2,000,000 t., together with 
the several sums in respect of which shares had been issued, making np the 
share capital of 13,000,000 t.), and that the sum of 950,000 I., part of the same 
sum of 2,000,000 I., had accordingly been raised, and had been paid into the 
Bank of Eng land to the credi t of the accoun t of the Secretary of State in 
Council, it was, amongst other things, agreed that in addition to the interest 
payable on the said sums of 600,000 I., 500,000 I., 600,000 t., 1,500,000 I., 
1,000,000 I., and 2,000,000 I., under t.he said indenture of the 7th day of 
August 11367, and to the interest payable on the said several sums of 2,000,000/., 
1,000,000 t., and 2,000,000 t. under the said indentures tlf the 10th day of 
February 1859, the 19th day of September 1862, and the 17th day qf June 
1864, respectively, and in addition also to the interest payable under the said 
indenture of the 27th day of July 1860, the said indenture 01' the 19th day of 
September 1862, and the said indenture of the 17th day of June 1864, upon 
the said several surds of 333,300 t., 500,000 I., 1,166,700 I., and 1,000,0001. 
(making together the debenture capital of 3,000,000 I.), and in lieu of the in-
terest at the rate of 41. lOs. per cellt. per annum, payable under the said inden-
ture of the 15t.h day of Novt;mber 1854, there should, during the residue for the 
time being of the said determinable term of 99 years, be paid out of th~ reve-
nues of India, or moneys applicable in aid thereof, to the said railway company 
interest at the rate of 6 I. per cent. per annum on tbe said further sum of 
2,000,000 I., or on such part thereof as should for the time .being have been paid 
as thereinafter mentioned, nnd that the~aid railway company should raise and pay 
such further sum of 2,000,000 I., or so mucb thereof as had not been already 
raised and paid into the Bank of En~land, to the account of the Secretary of State 
in Council at such times and in such instalments as the Secretary ·of State in 
Council should from time to time determine, subject as therein mentioned: 

And whereas by an indenture bearing date the 12th day of April 1867, and Indenture, 
'made between the Secretary of State in Council of the one part, and the said IS Apri1 1867' 
Railway Compa.ny of the other part, after recitals whereby i~ appeared that the 
whole of the saId sums of 1,166,700 Z., and 1,000,000 I., so as aforesaid respe<"-
tively authorised to be raised on loan and secured by debenturrs, had respec-
tivelr been raised and so secured, and that it had been lately agreed between 
the Secretary of State in Council and the said rllilway company, tbat the said 
railway company should raise the further Bum of 1,000,000 I., on loan, at interest 
at a rate not exceeding 6 I. per cent. p .. r annum, such further sum, together with 
the said sums of 333,300 1.,600,000 1.,1,166,700 I., and 1,000,000 I. raised on 
loan as af')resaid (making a debenture capital of 4,000,000 I.), and should create 
and issue debentures in respect of such further sum of 1,000,000 I., and that the 
Secretary of State in Council should guarantee the payment of the principal 
moneys secured by the debentures so issued, and of tbe interesl tbereof in 
manner thereinafter mentioned, and that accordingl1 the said railway company 
had created and issued debentures in respect 0 the said further snm of 
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1,000,000 I., and had paid the sum of 1,000,000 1. received on loan into the' 
Bank of England to the credit of the account oC the Secretary of State in 
Council; it was among other things agreed that the Secretary of State in 
Council should, in manner therein mentioned, provide for the paymenL of the 
interest payable in respect of the debentures representing the said further sum of 
1,000,000 1., or any portion thereof', and should provide for the payment of the 
principal sums secured by any such debentures on the dR~'s therein respectj,'ely 
named for such payment: 

And whereas it has been agreed between the Secretary of State ilt Council 
and the said Railway Company, that the said railway company shull raise a 
further sum of 2,000,000 t. by the issue of shares or c:tpital stock for the pur
poses of the said indenture of the 15th day of November 1854, sllch further sum 
of 2,000,000 1., together with the several sums in respect of which shares have 
been issued, making up the share capital of 16,000,000 l.; and that the Secretary 
of State in Council shall pay interest at the rate of 5 t. per cent. per annum on 
such further 8um of 2,000,000 t., as the same shall be paid by the said railway 
company as hereiuafter mentioned: 

And whereas the sum of 1,372,020 1., part of the last m~ntioned _urn of 
2,000,000 I. has accordini!ly been raised by the issue of new shares or capital 
stock, and has been paid into the Bank of England to the credit of the account 
of the Secretary of State in Council of India: 

And whereas thE' covenants hereinafter contained on the part of the Secretary 
of State in Council, are hert by declared by the Secretary of State in Council to 
be entf'red into with the concurrence of a majority of votes at a lIIeeting of the 
Council: 

Now THIS h;DIIN~URE WITNESSBTH, that in pursuance of the said agreements 
and in consideration of the premises, the said Great Indian Peninsula Railway 
Company do her"by f"r themselves and their succe~sors (so far as the covenants 
and agreements hereinafter contained, are to be observed and performed by them) 
eC\'euant "ith the Secretary of State in Council: And the Secretary of State in 
Council doth bereby (so far as the covenants and agreements hereinafter con
tained are to be observed and performed on tloe part of the Secretary of Stale in 
Council) covenant with the Great Indian Penintlula Railway Company and their 
successors in manner following (that.is to say):-

1. that in addition to the interest payable on the said SUlliS of 600,0001., 
600,0001.,500,000 t., 1,500,000 I" 1,000,000 1., and 2,000,000 Z., under the said 
indenture of \he 7th day of August 1857, and 10 the interest payahle on the said 
several sums of 2,000,000 I., 1,000,000 l., 2,000,0001., and 2,000,000 1., under 
the said indentures of the 10th day of February 1869, the 19th day of 
September 1862, the 17th day of June 1864, and the 25th day of May 1866, 
respeclh'ely, and in addition 'also to the interr!;t payable UpOll the said debeuture 
capItal of 4,000,000 1., and in lieu of the interest at the rate of 4 1. 108. ptr cent. 
per annum, under the said indellture of the 15th d"y of November 1854, there 
shall from time to time, during the residue for the time being of the said deter
minable term of 99 years, be paid out of the revenues of India, or moneys 
applicable in aid thereof, to the said rail WHy company, half-yearly, on the 30th 
day of J lIne, and the 31s1 day of December in every year, interest at the rate of 51, 
per cent. per annum on the further sum of' 2,000,000 1. raised or to be raised 
for the purposes of the said indenture of the 15th day of November 1854, or on 
such part tilereof as now has or for the time being shall have been paid by the 
said railway company as hereinafter mentioned, such interest being considered 
in the first instance as running from the day on which the same sum or such 
part thereof has or shall have been so paid. 

2. That the said railway company shall raise and pay into the Bank of Eng
land, to the account of the Secretary of State in Councillof India, such further 
sum 'of 2,000,000 l., or such part thereof as bas not been already so raised anel 
paid, at such times and in such instalments as the Secretary of State in Council 
shall from time to time determine, so as that the said railway company shall not 
at any time be reqUired to make upon the shares by which sucb sum shall be 
represented, a call exceeding 2/. on each such share, or at a irss interval than 
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three calendar months {rom the last preceding call, and so as that no more than 
three-fourths of a share ~hall be called up in anyone year. Provided always that 
if the said railway company shall fl1ise and receive any portion of tbe said further 
sum of 2,000,000 l. in India. it shall be Iawfnl for them to pay the amount so 
received in 8um_ nf nut less than 50,000 rupees into the treasury of Ehe Govern
ment at Bombay, in or towards satisfaction of the instalments aforesaid, and the 
acknowledgillent of such respective p,,:vments ti,ere suaIl, when produced to tbe 
Secretary of State in Council in London, be considered and taken in part satis
faction Qf the said further sum of 2,000.000 Z., so to b" paid as atoresaid, or of 
such pH~ thereof as afores.tid, at tll\! exchange of 18. 10 d. for each Cumpany's 
rupee. Prnvided also that such payments into the Treasury at BombilY shaIl 
-never exceed the amounts wbich may from time to lime be required for expend' .. 
ture in India, Buch limit being determined by the Secretary of Stllte in Council. 

3. That the co'-enants and provisions contained in the said ~everal indentures 
of the 171b day of August 1849, the 2nd day of August 1853, and the 15th day 
of Novemher 1854, shaH, so far as tbp same are subsisting and capable of taking 
effect, continue in full force, and shall, so far as the same are applicable and 
not inconsi.teut herewitb. apply to the furlher capital of ~,ooo,ooo l. in respect 
of wbich interest is hereby covenanted to be paid. 

In witness whereof, Elliot Macnaght .. n, .&;q., and William Vrquhart 
Arbuthnot, Esq., bdng two members of the Council of India, ha'-e here
h"reuuto Bet tbeir hallds and seals, and the said Railw.ty Company have 
cause,1 their common Seal to be affixed the d"y an,f year fir.t above 
written. 

CONTRACT between the SECRETARY of STATE for IN~A in Council and the 
GREAT INDIAN PENINSULA RAILWAY COMPANY as to raising MoneJI. by the 
Issue of Debentue Stock, dated 26th June 1868_ 

THIR INDENTCrRE made the 26th day of JunE' 1868, hetween the SECRE
URYof STATE in COUNCIL of the one part, and the GREAT INnIAN PENIN-' 
SULA RAILWAY COMPANY incorporated by an Act of Parliament of the 12th 
I\nd 13th years of the reign of Her present Majesty, intituled " AQ Act to 
Inco/'porate the Great Indian Peninsula Railway Company. and for other 
purposes connected therewithl" (which Act was ammded by an Act of the 
17th and 18th years of Her present Majesty) of the other part: 

WHEREAS the said Railway Company was incorporated by tbe said' first-men
ioned Act for the purpose of making and constructing working and maintaining 
such railway or railwa),s in tbe E~st Indies as might be agreed upon by the said 
Railway Company and the East India Company, and by the same Act the said 
Railway Company were empowered from time to time to enter into and conclude 
with the East India Company on account of the Government of India, such 

• contracts, agreements, and arrangements as the respective parties might think fit 
and agrpe upon, for making any railway or railways in India and any telegraphs 
connected tberewitb, and for maintaining and working the same : And by the 
same Act it was provided that when and so soon as from time to time the whole 
of the capital for the time being of the said Railway Company should have been 
subscribed for, and one-half of such capital should have been paid up, it should 
be lawful for tbe said Railway Company from time t;o time to borrow money to 
an amount, in the whole equal to one-third part of such capital for the time 
being, Rnd tbat such money should be borrowed in the manner provided by 
Co The CompanieR Clauses Consolidation Ac!, 1845," with respect to the conver, 
sion of the borrowed money into capital or should be borrowed in any such other 
manner, and subject in all respects to such provisions as the East India Com
pRny should frOID time to time I1pprove, and t.hat such of the c1anses_or provisions 
of the last-mentioned Act with re.pect to the borrowing of muney by the Com.
pany on mortgage Dr bund as made provision for the powers of re-borrowing, 
should extend to the borrowing of money by the Act now in recitalautborjsed 
{which mann~r of borrowing and re-borrowing I>y ~he said Railway Comp/my 
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under tbe approval of the EaRt India Company or the Secretary of. State in 
Council has hitherto been by debenture bond}. And it was by tbe Act now in 
recitul also provided that in case the said Railway Company should under _y agree
ment or agreements with the East India Company be empowered to make, or 
carryon any railway or railways, orworks in India, whatever might be the extent 
of such railway or railways, it should be lawful for the said Railway Company to 
increase their ca pita! to any amount which shou Id be certified by the Ea._t India 
Company to be proper, having regard to the extent C)f the ulideltakings in 
which the said Railway Company should, for the time being, be en~ged. and 
every such increase of capital should be raised in manner therein mentIOned: 

And whereas by an indenture bearing date the 17th day of August 1849, and 
made between the East India Company of the one part, and the s/l.id Railway 
Company of the other part, it was, amongst other things. agreed that the said 
Railway Company should construct and open an experimental line of railway, to 
commence at or near Bombay, and to take a direction to or near to Callian, at 
lin estimated cost of 500.0001., or thereabouts, and should pay that sum into 
the treasury of the East India Company, and that no moneys should be rHi~ed 
by the !'aid Hailway Compuny by any other means thun by calls upon Ehares 
without the sanction of the East India Company, and that all moneys received by 
or un account of the said Railway Company in India should be paid to the East 
India Company, and that the East India Company should pay to the said Railway 
Company during the term of 99 years from the date of the said indenture, 
determinable by llUrrencler or purchase of the said railway and works as therein 
mentioned, interest at the rate of 5 I. per cent. per annum on the said sum of 
500,000 1., 'or on such part thereof as should, for the time being, have been paid 
into the treasury of the ,East India Company, and that the East India Company 
should provice the land required for the said railway, and that upon the com
pletion of the said r,.ailway, the East India Company should grant to tbe said 
Railwav Company a lease of the land so prodded for a term of 99 years, com
mencir;g from the date of the said indenture, but determinable as thereinafter 
mentioned: And it was furtber provided, that so soon as the said Railway 
Company should begin to work the said experimental railway, or any part 
thereof, the net receipts which should he realised during.any half-year, after 
making such deduction therefrom as therein mentioned, should be applied. 
in the first place, in or towards discharge of the interest which should be 
payable by the East India Compeny under their covenants therein contained in 
respect.- of the said hall:'year, so as to exonerate the East India Company so far 
as the same lIet receipts would extend from the payment ,)f such interest and that 
the residue of, such net receipts should be applied in manner following ~One 
moiety tbereof should be forthwith applied in the payment of such sums of money 
as should at any preyious time or times have been paid by the East India Com
pany to the said Railway Company under the co\'enants therein contained by 
way of interest, together with simple intel'est of such sums of money at the rate of 
51. per cent. per annum from the times of payment respectively, and such moiety 
was to be applied in reduction, of the whole of the interest payable to the East 
India Company on the said sums of money before the ~ame should be applied 
in liquidation of any part of the principal thereof, and the other moiety of 
the said surplus net receipts should be paid to the said railway company; and 
it was by the indenture now in recital further agreed that at the end of the said 
term of 99 years by effiuxion oftime, the land to be provided for the said railway, 
should together with the rail way and the works belonging thereto, revert to and 
become the property of the East India Company, and that after tbe said railway 
should have been completed the said railway company migbt at any time give 
notice in writing as therein mentioned of their intention to surrender the said 
railway and works to the East India Company, and that upon the expiration 
of such notice the said railway company should surrender such railway and 
works accordingly, and t1le East India Company should 1\e bound to accept the 
premises to be 60 surrendered, and immediately on such ) surrender being made 
the East India Company should be bound to pay to the said railway company 
the capital expended by the said railway company, to be ascertained as tberein 
mentioned, anti thereupon the covenants therein contained for payment of interest 
should cease, and all claims by the East India Company on account of interest or 
othemise on the said railway company should also cease (except as therein men
tioned); and it was by the indenture now in recital also provided, that at !lny 
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time within six calendar months afl;er the expiration of the first 25 years of the 
said lefm of 99 years, or at any time within six calendar months afler tile expira
tion of. the first 50 years or the same term, the East Jndia Company might give 
notice to the said railway company of their intention to purchase the said railway 
Bnd works (subject as therein mentioned), and thereupon at the half·yearly day 
next but one following such notice, the land to be provided as aforesaid with the 
railway and works thereon, should revert to the East India Company as the 
owners thereof by purchase on account of the Government of India, and that 
the Ealt India Company should be bound to pay as purchase-money the full 
amount of the value of all the sh~res or capital stock in the said railway company 
calculated liS therein mentioned; and it was by. the Indenture now in recital 
further provided, that if default should be made by the saiel railway company as 
therein mentioned, the East India Company might, on giving such notice to the 
said railway company BS therein mentioned terminate, the interest of the 
said railway company in the said land and railway, and assume possession 
thereof, and that in' such case the East India Company should be liable 
to repay to the said railway company the cupital expended by the said railway 
company to be ascertained as therein mentioned. And it was, by the indenture 
now in recital, fUl'ther provided that in every case in which, under the provisions 
of the same indenture, the East India Company should become bound to repay 
the capital expended by the said railway company, the East India Company might,. 
instead of paying a gross sum of mouey in respect of the premises. declare, by 
notice to the said railway company, their option to pay an annuity, to be 
reckoned as therein mentioned during the. residue of, the said term of 99 
years: 

And whereas by an Indenture bearing date the 2nd day of August 1853, 
and made between the East India Company of theene part a,nd the said railway 
company of the other part, it was, amongst other thingi', agreed that the said 
railway company should construct and open a line of railway, being all extension 
to Shaw poor of the ssid expcrimental1ine: 

And that the said railway company should pay into the treasury of the East 
India Company sucb moneys in excess of the said sum of 500,000 l. as should be 
required for the purposes of the said extension line: . 

And that the East India Company should pay to the said railway company 
during the residue of the said determinable term of 99 years, interest at the rate 
of 5 I. per cent. per annum on the said moneys when paid into the treasury of 
the East India Company, in addition to the interest on the said sum of 500,000 l. 
And it was further agreed that the provisions in the hereinbefore recited Indenture, 
with respect to the land being provided by the East India Company, should 
extend to the said extension line, and that the said extension railway matters and 
things and land to be made under and comprised in the Indenture now in recital, 
Bnd the term or title to be granted or secured in such land accordi.ngly, should 
(except as thcreiu mentionedl,"be considered to form, together with the said 
railway matters and things to be made under and comprised in the hereinbefore 
recited Indenture, one railway, and land and term, and that the capital of the 
said railway should be one, and that such one railway and land, and term and 
capital, should be within the meaning of all and singular the provisions of the 
hereinbefore recited Indenture (except as therein mentioned) : 

And whereas the East India Company afterwards sanctioned the raising of 
the sum of 1100,000 I. for the purposes of the said Indenture of the 2nd day of 
August 1853: 

And whereas by all Indenture bearing date the 15th day of Novemher 1854, 
Bnd made between the East India Company of the one part and the said railway 
company of the other part, it was amongst other things agreed that the said 
rllilway company should construct an extension line of railway on the north-east 
from Shswpoor, to be called the North Eastern Extension Lin .. , and an extension 
line of railway on the south-east from Calli an, to be called the South Eastern 
Extension Line, in such direction and to such points respectively as might be 
determined by the East India Company, and that the said railway company 
should raise and pay into the treasUl:y of the East India Company the amount 
according to the cost to be certified by the East India Company, required for the 
making of sucb extension lines, at such times and in such instalments as the East 
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India Company should from time to t.ime determine, and that for providing for 
the expenses of the sun'eys to be made as tht'rein mentioned, and of maktng the 
said South Eastern Extensic.n Line, the said Railway Company should raise and 
pay into the Treasu.·y of the East India Company, in the first instance the 
sl1m of 1,000,000 l., as the East India Company might from time to time 
require, and that the East India Company should during the rt'sidue of the said 
tleterminaule term' of 99 years, in addition to the interest payable. under the 
her..inbefore recited indentures, pay to the said railway company interest 
at 'the rate of 4 1. 10 It. per cent. annum on such part of the faid snm of 
1,000,000 1. as should for the tinle being have been paid into the Tr~asury 
of the East India Company, and at the like rate on such further sums as might 
for the purpo~es of the Indenture nllw in recital or of the said North Eastern 
and South Eastern Extension Lines or either of them be paid into the Treasury 
of the East India Company. And it was by the Indenture now in recital further 
agreed that the provisions in the hereinbefore recited Indentures with respect tl) 
the land being provided by the East India Company shonld extend to the said 
N orlh Eastern and South Eastern Extension Lines, and that the same Extension 
Lines, and the matters and things and land that should or might be done or 
provided under or uy virtue of the Indenture now in 'recital, and the term or 
title that should or ulight be or was to be granted or secured in such land 
accordingly, ~houlrl be considered to form, together with the railway matters 
and things and land made, done, or provided under the said Indenture of tha 
17th day of August H!49, and also with the said railway matters and thiJigs and 
land made, done, or provided, or.to be made, done, or provided under the said 
indenture of the 2nd day of August 1853, onp. ruilway and land and term, and 
that the 'capital of the said rail ways should be om', and that such one railway, 
land term and capital should be within the meaning and intent of all and singular 
(except as therein mentioned) the covenants and provisions of the said Indenture 
of the 17fh day of August 1849, as if the same were expressly and at length 
extended in that behalf, in lieu of which said sum of 1,000,000 I. payable in the 
first instance, and interest at the rate of 4l. lOs. per cent. per annum thereon, 
the Fast India Company subsequently sanctioned the raising of 500,000/., and 
agreed to pay interest thereon at the rate of 5 t. per cent. per annum: 

And whereas by an Indentnre bearing date the lOth day of October 1855, 
and made between ·the East India Compaey of the one part, and the said railway 
company of the other part. After recitals whereby it appeared that under the 
power in" that behalf given by the said first·mentioned Act, the said railway 
con.pany, with the approval lIf the East India Company, had raised the sum of 
S33,300l. by bonds or debentures oearing interest at the rate of 4/. 108; per 
cent. per annum, and had paid the same into the Treasury of the East India 
Company. It was amongst other things agreed that tbe East India Company 
should provide for tile payment of such interest payable in respect of the said 
debentures, and should pay tbe principal sums.secured thereby on the 1st daJ 
of January 1860: ' 

And whereas under the provisions of t.he Act passed in the 21.Bt and 22nd 
years of H!!r Majesty, intituled " An Act for the better Government of India," 
the ueuefit of tbe hereinbefore recited Indentures of contract became vested in 
Her Majesty for the purposes of the Government of India. And it was by the 
same Act enacted that, save as otherwise provided therehy, one of Her Majesty's 
principal Set'Tetaries of State should have and might perform all such and the 
like powers and duties relating to the Gov.ernment or revenueslof India as might 
or should have been exercised or performed by the East India Company, and by 

• tbe said Act full powers were given to the Secretary of State- in Council, with 
tbe concurrence of a majority of votes at a meeting of the Council of India, to 
enter into any contracts whatsoever as might be thought fit for the purposes of 
the same Act, and all moneys payaole in respect of the said' Indentures of con
tract, and all liabilities to be contracted on acconnt of the Government of India 
were charged and. made chargeable on the revenues of India) 

And whereas divt'rs other sums have at different tim~8 been authorised by the 
Secretary of State in Council to be raised by the said railway company by the 
issue of shares in the same· company, and the total capital which has been 80 

authorised 'to be raised by the issue of shares and has been subscribed for amounts 
to the sum of 15,000,000/., of which. sum the snlll of 13,973,230/. has been 

actually 



RAILWAYS, &c. lEAST INDIA). 51. 

actually rllised up to the 31st day of December 1867, and divers otlier sums have 
at different times been authorised by the Secretary of State in Council to be 
raised hy the said railway company on debenture bonds, and all the sums so 
authorised to be rai.ed on debenture honds have been raised, and such sums have 
amounted in the whole to the sum of 4,000,000/., of which there has been paid 
off the amount of 73,050l., and there remains owing 3,926,950l. payable at 
different times with different rates of interest, and the interest on all the sums 
60 as aforesaid authorised to be raised and raised hy shares, and the interest 
remaining payable on debentul'e bonds resppctiveiy, the interest as to the ~aid 
snms raised by shares being at "the rate of 5/. per cent. per annum, and the 
principal sums remaining owing on debenture bonds have been guaranteed to be 
paid by the Secretary of State in COllncil out of the revenues of India, under 
several contracts for that purpose at different times entered into: 

And whereas a summary of the now existing debeutures of the said railway 
company, with the times when the same are repayable, and the rates of interest 
payable thereon respectively, is contained in the first schedule to these presents: 

And whereas under the herein before recited powers in this behalf of the first
mentioned Act (but subject to-the sanction of the Secretary of State in Council) 
tl,e said railway company is authorised to borrow money to an amount which, 
together with the said slim Dwing on debenture bonds, shall make up the sum 
of 0,000,000 l. : , 

And "hereas the railways, by the several hereinbefore recited contracts agreed 
to be made, have been partly constructed and opened: 

And wher~as' by an Act of Parliament passed in .the 31st Hnd 32nd years of 
the reign of Her present Majesty, intituled "An Act to enable certain guaranteed 
Indian Railway Companies to raise money on dellenture stock," it was, amongst 
other tilillgs, enacted that the railway company might fcom time to time, with the 
sanction of the Secretary of State ill Council of India, pnd of three-fifths of the 
votes of its shareholders and stockholders entitled to vote in that behalf at 
meetings of the said railway company present in person or by proxy at any 
extraordinary meeting convened with notice of that purpose, raise all or any part 
of the money which for the time beiug the said railway company had rai'ed or 
was authorised tp raise on mortgage or bond by the creation and issue at such 
times, in such amounts and manner, on such terms, at such price, suuject to such 
conditions, and with suth rights and privilpges as the Secretary Qf State in Council 
of India should think fit of stock, to be called Debenture Stock, instead of and to 
the same amount as the whole or any part of the money which might for the 
time being be owing by the said railway company on mortgage or bond, or which 
the said railway company might {mm time to time have power to raise on mort
gage or bond. and might with such sanction of its share~olders and stockholders 
as therein afol'esaid, attach to the stock so created such fixed and perpetual, 
il'rl'deemable, redeemalJle, variable, or other iuterest at such rate payable half
yearly or otberwise, and commepcing at once, ur at any future time or times when 
and as the debenture stock ~hould be issued or otherwise, liS the Secretary of State 
in Council of India should think fit. And it was by the same Act enacted that 
the money raised by debenture stock should be applied exclu~ively either in 
paying off money due by the said railway company on mortgage or bond, or else 
for the purposes to which tbe same money lA'ould be applicable if it were raised 
on mortgage or bond, instead of debenture stock: 
. And whereas it has been agreed between the S~cretary of State in Council and 

the said Railway Company, tbat tbe Secretary of State in Council shoul:.l give 
such .anction 88 is hereinafter givpn to the creation and issue by the said Railway 
Company of debenture stock, and that such stipulations as are hereinafter con
tained in relation thereto should be made and entered into: 
. And wher~as ilie covenants herein on the part of the Secretary of State in 

Council are hereby declared by the Secretary of State in Council to be entered 
into with the concurrenee of a majority of votes at a meeting of the Conncil : 

No~ THIS INDEI'(TURB WITNESSETH that in pursuance of the said agreement. 
and in considprati0!l of the premises, the said Railway Company do hert:by for 
themselves and their successors (so far as the covenants and agreements herein
after contained are to be obsened Hnd performed by them), covenant with tbe 
Secretary of State in Council, and the Secretary of ::state in Council doth hereby 
.(SD far as tbe covenants and agreements hereinafter contained are to be obsened 
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and performed by th" Secretary of State in Council) covenant with the said 
Railway C.ompany and their successors in manner fvllowing (that is to say) :--

1. That it shall be lawful for the said Railway Company with such sanction of 
its shareholders and stockholders as in the last-mentioned Act is provided, to 
raise all or any part of the sum of 6,000,000 I. by the creation aud issue at such 

. times, in such amounts and manner, and at such price as the Secretary of State 
in Council shall t!oink fit, of debenture 8tock~ to be called" Great Indian Penin
sula Railway Debenture Stock," instead or and to the Bame amount in value 08 

the whole or any part of the money which is owing by the said Railway Company 
on debenture bond which the said railway company has power to raise on deben
ture bond as aforesaid, and to attach to the stock so created a fixed interest at 
the rate of 41. per cent. per annum, payable half-yearly, the stock so created to 
be irredeemable, the certificates for which debenture stock on their issue, either 
originally or for the purpose of giving effect to any transfer of Buch stock, shall 
be according to the form in the .second schedule to these presents, nnd the 
creation and issue of such stock shall be upon the terms and subject to the con
ditions, and with the rights and privileges specified by endorsement to be made 
on such certificate according to the form in that behalf in the same schedule, or 
upon such terms, and bubject to such c:mditions, and with such rights and privi
leges as the Secretary of State in Council shall think fit, such last-mentioned 
terms, conditions, rights, and privileges to be specified by endorsement on the 
certificate. 

2. That all sums of money which shall at any time be raised by the said Rail
way Company by tbe issue of debenture stock, shall be forthwith paid into the 
Bank of England to the credit of the account of the Secretary of Stale in Council 
of India, to remain there until the same shall be required for the purposes for 
which the same are or \l~uld be applica~le, as mentioned in the said Act of the 
31 st and 3 2nd year~ of .Her present MaJesty: . 

Prodded that it shall be lawful for the said Railway Company, as to IIny part 
of the debenture stock to be created and issued as aforesaid, in lieu of raising 
money thereby, to issue the same in exchange at par, or at such rate as the 
Secretary of State in Council shall think fit, for any bond .or bonds of the 
company. 

3, That the Secretary of State in Council will from time to time, 'as often as 
and when the interest shaH become due on the debenture stock for the time being 
issued under the sanction hereby given, and so as duly to provide for tbe pay
ment of such interest, payout of tbe revenues of India the amounts of such 
interest into the bank of the London and County Banking Company, Lombard
street, or of other the hallkers for the time being of the said Railway Company, to 
an account to be called "Great Indian Peninsula Railway Company Debenture 
Stock Account," to be applied by the said railway company in payment of such 
interest,' • 

Provided always that no 'iuterest shall become due from or payable by the 
Secretary of State in Council on any debenture stock issued for raising moneys 
to be applied in payment off of debenture bonds, until the debenture bonds shall 
have actually been paid off; but the interest shall in every such case, in the first 
instance, run from the days on "hich the debeuture bonds respectively shall have 
been actually paid off, but in case of moneys being raised by the issue of deben
ture slock, for other purposes than the payment off of debenture bonds, the 
kterest on such stock shall run from the time when the moneys so raised shall 
ha\'e been paid into the Bank of England in manner aforeSaid. 

• 4. That the payment of the interest hereinbefore agreed to be paid by the 
Secretary of State in Council s1!all be in full satisfaction of all interest which 
under the said several indentures of contract, dated respectively the 17th day of 
August 1849, the 2nd day of August 1853, and the 15th day of November 
]854, would or might become payable in respect of th6lprincipal ,moneys 
raised by the debenture stock to which this contract relates, and paid into the 
Bank of England to the credit of the account of the Secretary of State in 
Council ofIndia. 

5. That the interest to be paid by the Secretary of State in Conncil ou the 
debenture stock for the time being issued under the powers hereby give,n, shall . 

for 
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for the purposes of the provisions contained in the hereinbefore recited indenture 
of the 17th day of August 1849, and of the said indentures of the 2nd day of 
August 1853, and the 15th day of November 1854, by reference to the said in
denture of the 17th day of August 1849, as to the application of the net profits 
of the said railways in payment of the interest therein mentioned, so as to 
exonerate the East India Company (now represented by the Secretary Df State 
in Council) from the same, and concerning the application of half of the surplus 
net profit.q in repayment· of any Eums previously paid for interest, with simple 
interest on such sums he treated as if the same were interest guaranteed by tbe 
Secretary of JState in Council on 'he capital stock of the said railway company, 
and the Secretary of Slate in Council shall in respect of payments made by him 
for interest on the said debenture stock have all Ihe benefit of those provisionp, 
but in applying the snme provisiolls the simple interest on 8ums previously 
paid for interest. shall in all cases be reckoned at the rate of 41. per cent. per 
annum. 

6. That nothing herein contained shall prejudice, abridge or affect the rights 
or powers of the Secretary of State in Council under any existing contract between 
the East India COIDf'any or the Secretary of State in Council, and the said rail
way company, with reference to giving notice to the said railway coinpany to 
raise by the issue of ordinary shares or stock, any moneJs requi&ile to payoff 
existing debenture Donds, or on failure of the said railway company to raise such 
sums with reference to the same if paid by the SecrE"tary of State in Council out 
of the revenue. of India being considered as capital of the said railway company 
contributed by the Secretary of State in Council and otherwise, but nil snch 
rights and powers shall continue and be in force as if these presents had not been 
executed. 

7. That the debenture stock hereby authorised to be issued shall not, nor 
shall moneys to be raised hy the issue thereof, be consid~red as capital expended 
within the meaning of the clauses for surrender or re-entry contaiiled ;n the Eaid 
indenture of the 171h day of August 1849, and the said indentures of the 2ud 
day of August 1853, and the 151h day of November 1854, by reference to the 
said indenture of,the 17th day of August 1849, nor shall such stock or moneys 
be considered as representing capital stock witbin the clauses for purchase in the 
same indentures contained, and that if the Secretary of State in Council shall at 
any time either befol'e or after the expiration of tbe said term of 99 years, take 
or recover possession of the said railways and works under the pro,;isions for 
reverter, surrender, purchase, and re.entry cOl~tained in the same severa.l inden· 
tures or under any of suth provisions, then and in every or any such case the 
Secretary of State in Council shall from the time of such possession being taken 
or recovered be deemed to succeed to and stand in plat!e of the said railway 
company in there liability on tbe said debenture stol·k, and from that time the 
said railway company and ils capital and effects shall be absolutely discharged 
to all intents and purposes from all liability to the holders thereof, or to the 
Secretary of State in Council (lr otherwise on or in respect of the said debenture 
stock liS well in relaJioll to principal as to interest, whether past or future, and 
a notice to the effect ahove mentioned shull be endorsed on the certificates of 
the said debenture stock at the issue of the same. 

In witness whereof, William Urquhart Arbuthnot and Charles Mills, 
Esquires, being two members 9r the Council of India, have hereunto set 
their hands and seals, and the said railway company have caused tbeir 
common seal to be affixed, the day and year first above written. 
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THE FIRST SCHEDULE. 

SUlIlMARY OF DEBENTURE BOND~. 

Whether Renewabla. Whe. Repayehle. Rate of Amount due each Total Amount dae 
or not. Intere.t. HaIf·year. each Half·y .... 

• £. I. d. £. •• II. 
No option 0 0 0 1870, J aunary 0 60

/ 0 194,600 - -
" 

0 0 0 

" " 
0 0 4i 621,000 - -

716,600 - -
" 

0 0 0 

" 
July 0 0 5 86,900 - -

·86,900 - -
" • 0 - 1871, January 0 '. f, 313,700 - -

. ,. 0 0 0 ." .. 0 0 6 67,650 - - . 
0 381,250 - .. 

" - - 0 

" 
July 0 0 4i 6,400 - -

" 
0 0 - " " 

0 0 6 382,850 - -
8~8,760 0 -

" 
0 0 0 1872, January 0 0 I; 683,400 - -

With option 0 0 ,. " 
. 0 I; 1,074,460 - -

1,661,850 - -No option- - - " 
July 0 0 4i 42,800 - -

• 
" - - - " " . . - I; 436,000 - -

• 477,800 - -
1873, July " 

" - - 0 0 . :; 268,800 - -
268,800 - -

• £. 8,926,950 - -

• THE SE COND SCHEDULE. 

• FORM OF CERTIFICATE. 

'The Great Indian Peninsula Railway Company, incorporated by Act 12 & 13 Vict., c.83, 
1st August 1849. 

. . Office, 3, New Broad-street, London. 
Great lnclian 'PenInsula Railway debenture stock bearing interest at 41. per cent. per 

Annum, gua~anteed by the Secretary of State in Council of India. .. 
No. £. 

This is to certify that on the date hereof 
d , 
is the registered proprietor of. . £. 

Great lnclian Penin~a Railway debenture stock, dated· the 
day of 18 

N.B.-This certificate is issued accorcling to the notice on the back. 

NOTIC E. 

1. The within-mentioned sum i8 part of the debenture stock which the com-
. pany is authorised to raise, and which is issued under the ~anction of the Secre

tary of State in Council of India. The debenture stock is a cbarge upon the 
undertaking of the company prior to all other stock or shares, but without any 
priority among the holders of such debenture stock. 

'2. In 
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2. In tbeo event of the railway being surrendered to or purchased °by, or other_ 
wise passing into the possession of the Secretary of State in Council under anJ! 
of the provisions of the company's contracts, all liability in respect of the deben,. 
ture stock will devolve upon the Secretary of State in Council, and thereupoD 
the Secretary of State in Council shall be deemed to stand in the place of the 
company in their liability on the stock, and from that time the eompany and 
the memhers thereof sball be discharged from all liability' to the holders of the 
stock. 

3. The interest on the stock is. .perpelual, and is payable half-yearly into the 
company's IJ!Inkers by the Secretary of Stat.e in Council out of the revenues of 
Indil\. and will be payable to the holders by warrants issued by the company. 

4. The warrants will be sent by post to the registered holders, and it is im
portant that notice of any alteration of addrtss should be given to the secretary, 
to prevent miscal'riage. 

N.D.-This certi/icate should be carefully preserved, as it must be delivered 
back to the company at the time the holder seeks to effect a transfer of the wholEI' 
or any portion of the stuck described in it. 

CONTRACT between The SBCRBTARY of STATE in Council and The GaBA7 
INDIAN PENINSULA RAILWAY COMPANY, as to furtber Capital of 2,000,000 I.; 
dat~d 9th April 1869. 

• 
• 

THIS INDENTURE, made the 9th day of April 1869, between The SECRE
TARY of STATI!. in COUNCIL of the one part, and The GRBAT INDIAN 
PBNINSULA RAILWAY COMPANY, incorporated by an Act of Parliament of 
thE' 12th and 13tho years of the reign of Her present Majesty, intituled 
.. An Act to incorporate tlie Great Indian Peninsula Railway Company and 
for other purposes connected therewith" (which Act was amended by an 
Act olthe 17th and 18th years of Her present Majesty) ofthe ot~er part. 

Whereas the said Great Indian Peninsula Railway Company were incorporated 
by the said first-mentiolled Act of Parliament for the purpose of making and 
constructing, working and maintaining such railway OP railwaysc in the East 
Indies as might be agreed upon by the said Railway Company and the East India 
Company; and by the same Act the said railway company were empowered from 
time to time to enter int.o and c~nclllde with the East India Company, on account 
of the Government of India, such contracts, agreements and arrangements as 
the l'especth'e patties might think /it and agree upon for making any railway 

.. or railways in India, and any telegraphs connected therewith, and for 
maintaining and working the same, including (among other provisions) any 
provisions for depositing with, or paying to, the East India Company all or any 
part of the subscribed capital of the said railway company upon any terms 
as to interest or otherwise to be agreed upon. And it W8S by the same Act' 
provided that, in case the said railway company should, under any agree
ment or agreements with the East India Company, be empowered to make or 
carryon any railways or works in India, whatever might be tbe extent of such 
railways and works, it should he lawful for the said railway company, as therein 
mentioned, to incrEase the capital of the said railway company to any amount 
which should lle certified by the East India Company to be proper ond desirable, 
having regoard to the extent of the undertakings in ~hich the said railway com
pany should foJ' the time being be engaged, and every snch increase of capital 
8S aforesaid, shonld be raised by shares or capital stock, in manner therei~ 
mentioned: 

And wbereas by an indentnre bearing date the 17th day of August 1849, and 
made between the East India Company of the one part and the said Ruilway 
Company of the other part, it was (amongst other things) agreed that the said 
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railway company should construct and open an experimental line of railway to 
commence at or near Bombay, and tl) take a direction to or near Callian, at an 
estimated cost of 500,000 I., or thereabouts, and that the East India Company 
should pay to tbe said railway company during the term of 99 years from the 
date of the said indenture, determiuable by surrender or purchase of the said 
railway and works a~ in the said indenture mentioned, interest at the rate of 5 I. 
per cent. per annum on the said sum of 500,000 I., or on such part thereof as 
sbould for the time being have been paid into the Treasury of the East India 
Compan\' :, 

And whereas by all Indenture bearing date the 2nd day of Augullt 1853, and 
made hetween the East India Company of the one part and the said Railway 
Company of the other part, it was amongst other things agreed that the said 
railway company sllould construct and open a line of railway, being an extension 
to Shawpore of the said experimental line, and that the said railway compHny 
should pay into the Treasury of the East India Company such moneys in exce.s 
of the said sum of 200,000 1. as should be required for the purposes of the said 
extension line, and that the Ea;t India Company shall pay to the said rail
way company during the residue of the said determinable term of 99 years, 
interest at the rate of 5 I. per crnl. per annum ou the said moneys when paid 
into the Treasury of the East India Company, in addition to the interest on 
tbe said sum of 500,000 1. : 

And whereas tbe East India Company afterwards sanctioned tbe raising of 
the sum of 500,000 l. for the purposes of the said indenture of tbe 2nd of 
August 1853: 

And, whereas, by an Indentnre bearing dale the 15th day of November 1854, 
and made between the East India Company of the one part and the said Railway 
Company oClhe other part, it was amongst other things agreed that the said railway 
company should ~onstru~t an extension line of railway on the nortb·east from Shaw
pore, c"lled the North-Eastern Extension Line, and an extension line of railway 
on the south-east from Callian, called the Soutb-Eastern Extension Line, in snch 
directions and to such points respectively as might be determined by the East 
India Company, and that the said r-~ilway company shonld raise and pay into 
the Treasury of the East India Company the amount required for the making of 
such extension lines in manner therein mentioned, and that the said railway 
company sbould raise and pay into the Treasury of the East India Company, in 
the first instance, 1,000,000 t., amI that the East India Company ~hould, during 
the residllll of tbe said determinable term of 99 years, in addition to the interest 
payaule under the hereinbefore·recited indentures, pay to the said railway com
pany interest at tbe rate of 4 1. 10 s. per cent. per annum on such part of the said 
Bum of 1,000,000 1. as should for the time being have been paid into the Treasury 
of the East India Company, and, at the like rate, on such furtber Bums as might, 
for the purposes of the contract now in recital, or of the said extension lines, or 
either of them, be fJ"id into the Treasury of the East India Company: 

And whereas by an Indenture bearing date the lOth day of October 1855, and 
made between the East India Company, of the one part and the said Railway 
Company of the otberpart, after recitals whereby it appeared that under a power 
in tbat behalf given by the first-mentioned Act, the said railway company, with 
the consent of tbe East India Company, had raised the sum of 333,300 I. by 
bonds or debentures, bearing interest at the rate of 4 1. lOs. per cent. per annum, 
and had paid the same into the treasury of the East India Company; it was, 
amongst other things, agreed that the East India Company should provide for 
the payment of such interest, payable in respect of the said debentures, and 

• should pay the principal SUD1.3 secured tbereby on the 1st day of January 
1860 : 

And whereas in lieu of the said sum of 1,000,0001. mentioned in the said 
Indenture of the 15th day of November 1854, the East India Company, in the 
month of December 1854, sanctioned the raising of the sl\m of 500,000 I. for 
the purposes of the same Indenture, and agreed to pay intt.rest thereon at the 
rate of 5 1. per cent. pel· annum, instead of 41. 108. per cent. per annum, M 

provided by the same indenture, and in the month of August 1855 the East India 
Company agreed that the several sums o{ 500,000 t. aod 500,000 1. previously 
authorised to be raised for the purposes of the said Iodt:ntures of the 17th day of 
August 1849 and the 2nd day of August 1853, and bearing interest at the rate of 
5 l. percent. per annum, or any part of the same sums, might be made available 

for 
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for the pnrpoaes of the said Indenture of the 15th day of November 1854, and 
in the months of January, May, and November 1856, re~pectively, the East 
India Company sanctioned the raising of the respective additional sums of 
1 ,5UO,000 I., 1,000,000 I" and 2,000,000 I. for the purposes of the said Indenture 
of the 15th day of November 1854 : 

And whereas by an Indenture hearing date the 7th day of Augnst 1857, and 
made between the East India Company, of the one part and the said Railway 
Company, of the other part, it was provided and agreed that the East India Com
pany "hould, in addition to the iI\t,erest payable under the said Indenture of the 
lOth day of October 1855, and in lieu of the interest at the rate of 4 I. 10 s. per 
cent. per annum, payable under the said Indenture of the 15th day of November 
1854, during the residue of the said determinable term of 99 years, pay to the 
said rail way company interest at the f'dte of 5 I. per -::ent. per annum on the said 
sums of 500,000 I., 500,000·'., ,1,500,000 I., 1,000,000 I., and 2,000,000 I., or 
aD such parts thereof, respectively, as had been, or for the time being should 
have been, paid into the treasury of the East India Company, and also interest 
on any further ('apital to be raised for the purposes of the said Indenture of the 
15th day of November 1854, at such higher rate, if agreed on, than 4/. lOs. 
per cent. per annUDl, as by any endol'sements to be from time to time made on 
the Indenture now in recital, or by any separate instrument, to be respectively 
sealed with the corporate seals of the said companies respectively, should be 
specified in that behalf: 

And whereas under the Act passed in the 21st and 22nd years of the reign of 
Her Majesty, intituled, •• An Act for the better Government of India," the bene
fit of the hereinbefore recited. indentures of contract became vested in Her 
Majesty for the purposes of Ihe Government of India, and, save as otherwise 
provided lor by the same Act, one of Her Majesty's principal Secretaries of 
State was to have, and might perform, all such and the olike powers and duties 
relating to the Govenlment or revenues of India, as might or should gave been 
exercised or performed by the East India Company, and the Secretary of State 
in Con neil, with the concurrence of a majority of votcs at a meeting of the 
Council of India, was empowered to enter into any contracts whatsoever which 
might be thought fit for tbe purposes of that Act, and all moneys payable to the 
said railway company in respect of the said illdentures of contract, and all 
liabilities to be contracted on account of the Government of India, were charged 
and made chargeable on the revenues of India: 

And whereas divers other sums have since at different times been authorised by 
the f:1ecretary of State in Council to be raised by the said railway company fOi' the 
purposes of their undertaking, by the issue of shares in the same company, and 
the total capital which has been authorised to be raised by the issue of shares in 
the same company amounts to the sum of 15,000,000 I., and divers other sums 
have since, at different times, been authorised by the Secretary of State in 
Council to be raised by the said .railway company on debent.ures, and the total 
amount of the sums so authorised to be I'oised on debentures of the company 
is the sum of 4,000,000 I., part of which, namely, 73,050 I., has been paid off, 

. leaving the sum of 3,926,950 I. due on debentures, which debentures are payable 
at diRerent times with different rates of interest, and the sum of 5,000,000 I. has 
been authorised by the Secretary of State in Council to be raised· by the said 
railway company, hy the creation and issue nf debenture stock, to bear interest 
at 4 I. l,er cent. per annum, and as to a competent part thereof to be instead of 
the said sum left due on debentures, of which 5,000,000 I. there has been issued 
(independently of the said sum left due on debentures) 600,000 I. debenture 
stock, and the interest on a1\ the sums so as aforesaid authorised to be raised by 
shares (such int~rest beiug at the rate of 51. per cent. per annum), and the prin. 
cipal sums and interest remaining owing and secured on debentures, and the 
interest payable on debenture stock issued as aforesaid, and hereafter to be issued 
in respect of the said authorised amount of debenture stock, have respectively 
been guaranteed to be paid or to be provided for by the East India Company. 
or by tl.e Secretary of Rtate in COllncil, out of the revenues of India, under 
the several contracts hereinbefure mentioned to have been entered into in that 
behalf, or under other contracts which have for that purpose been since entered 
into between the Secretary of State in Council and the said railway company: 

And whereas it has lately been agreed between the Sec~etary of State in 
Council alld the said Railway Company, that the said railway company should 
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raise a further sum of 2,OO(),OOO 1. by the issue of capital stock in the same co~ 
pany for the purpOSE'S of the said Indenture of the 15th day of November 1854. 
and th;,t such capital stock should be subscribed for by public tender upun the 
terms in respect of payment and subscription f,'r the same specified in·· the 
schedule hereto, and that the Secretary of State in Council should guarantee 
interest at the rate of 5 I. per cent. per annum on the sum of 2,000,006 I. to he 
raised by the issue of st1ch stock, as the same sum should be I,aid by the said 
railway company as hereinafter mentioned, but that the Secretary of State in: 
Council should not guarantee interest on any premium which should be gh'en 
for the said stock, but that every such premium should be paid by the said rail
way company into the Bank of England, to the credit of the Secretary of State in 
Council of India, and he dealt with in manner hel'einafter mentioned: 

And whereas the ",hole of the said sum of 2,000,0001. stock so to be issued 
as aforesaid has been taken and subscribed for at premiums of different alllounts, 
the aggrt'gate amount of such premiums being tbe sum of 69,232 1. 13 8, 9 d. : 
. And whereas the sum of 1,807,5031. 9 s., part of the last-mentioned sum of 
2,000,0001. so be raised as aforesaid, and the said sum of 69,232 1. 13 s. 9 d .• 
being the whole amount of the said premiums, the said two sums of 1,807,5031; 
98., and 69,232 1. 13 s. 9 d., making together the sum of 1,876.736/. 2 s. 9 d. 
have been raised and paid by the said railway colllpany into the Bank of England 
to the credit of the account of the Secretary of State in Council of India: 

And whereas the covenants herein on the purt of the Secretary of State ill 
'Council are hereby declared by the Secretary of State in Council to be entered 
into with the concurrence of a majority of votes at a meeting of the Council: 

Now THIS INDENTURE WITNESSETH that in pursuance of the said agre('mellts, 
and in consideration of the premises the said Great Indian Peninsula Hailway 
Company do hereby for themselv"s and their successors (so far as the covenants 
and agreements hereinafter contained are to be observed and performed by them) 
coyenant·with the Secretary of State in Council, and the Secretary of State in 
Council doth hereby (so far as the covenants and agreements hereill8fte~ COII

tained are to be observed and performed on the part of tbe Secretary uf State in 
Council) co\'enant with the Great Indian Peninsula Railway Company and their 
successors in manner following (that is to say) :- • . . 

1. That in addition to the interest payable on the sums amounting tQ 
15,000,000 l. so as aforesaid authorised -to be raised by the said railway company 
by the iasue of share capital in the same company, and in addition to the interest 
payable or to be provided for upon the sums amounting to 3,926,950 I. 8n as 
aforesaid due 011 debentures, or on such part of tI,e said sum as shall not for the 
time being be paid oft' or represented by debenture stock, and upon the said Bum 
of 600,000 t. debenture stock issued as aforesaid, and,any debenture stock to be 
hereafter issued in respect of the said authorised amoun t of 5,000,000 I. deben
ture stock capital, and in lieu of the interest aUhe rate of 4 I. 10 B. per cent. per 
annum, under the said Indenture (If the) 5th day of ~ovember 1854, there shall 
from time to time during the residue for the time being of the said determinable 
term of 99 years to be paid out oi the revenues of India, or moneys applicable 
in aid thereof, to the said railway company, half-yearly, on the 30th,day of June 
and the lUst day of December iu every year interE'st at the rate of 51. per cent. 
per annum on the further sum of 2,000,000 I., raised or to be raised for the pur
poses of the said Indenture of the 15th day of November 1854, or on such parts 
thereot as now has, or for the time being shall have been paid by the said railway 
company, as hereinafter mentioned, such interest being considered in the first 
instance as running from the day on which the same Bum, or Buch part thereof, 
has or shall have been so paid. 

2. That the said railway com pany shall raise and pay into the Bank of England. 
to the account of the Secretary of State in Council of India, such further Bum of 
2,000,000 1. as aforesaid, or such part thereof as has nut l1en already fO raised 
and paid at such times and in such instalments as the Secretary of State in 
Council shall from time to time determine (but not at any earlier rime or in any 
greater instalment than shall be in accordance with the terms of tender specified 
in the schedule hereto). 

3 •. That the Secretary of State in Council shall not payor guarantee, or be 
TeqUlred to payor guarantee. any interest on the said 8um of 69,2321. 136. 9 d .• 

. , ~ng 

\ 
\ 
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beingtJle aggregate amount-oflhe premiums paid for the said stock as aforesaid, 
which sum forma part of the said sum of 1,876,7361. 2 B. 9 ti, so as aforesaid 
paid into the Rank of Englaud to the credit of the account of the Secretary of 
State in Council of Iudia, but die said sum of 69,2321. 138. 9 d. shall in all 
other respects be treated 38 between the parties hereto as capital, and be applica
ble for all tbe purposes for which the 2.000,000 I. u['on which interest is hereby 
covenanted to be paid is or shall be applicable. 

4. That the covenants aud provisions oontained in the said several Indentures 
of the 17th day of Angust 1849, the 2nd day of August 1853, and the 15th-day 
of November 1854, shall, so far as' fhe same are subsisting and capable of taking 
effect, continue in full force, and shall, so far as the same areapplicabie and not 
inconsistent herewith, apply to tile said further capit"l sum of 2,000,000 I. 
(upon which intere,;t is hereby covenanted to be paid), and the said sum of 
69,2321. 138. 9d. ~ 

In witness whereof, Sir FrE'derick James Ha1\iday, X.C.B., and Sir Thomas 
Erskine Perry, being two members of the Cotincil of IndiB, have hereunto 
set their hands and seals, alnd the said railway company have caused their 
common seal to be affixed the day and year first aboye written. 

The SCHEDULE referred to in the above written Indenture. 

THE TERMS OF TENDER. • 
(4 December 1868). o 

A deposit of 5 1. per cent. on the amount tendered for to be paid to the London and 
County Bank. 

o 
. The stock allotted is to be paid for at the Lon~on and County Bank, as follow; 
V~:- ' 

On or before 
29th December 1868, 25 1. per cent., and the premium at which the stock is 

tendered for, the deposit being credited to such payment. 

29th April 1869, 251. per cent. 

28th August 1869, 251. per cent. 

28th December 1869, 25 L per cent. 

Payment in full in anticipation of. the three last instalments may be made on the 29th 
iI! December 1868. 

Afterwards payments in full in anticipation of remaining instalments may be made on 
the first of any month. 

450• 
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CONTRACT between the SECRETARY of STATB for INDIA in Conncil and the 
GnEAT INDIAN PENINSULA RAILWAY COMPANY, with respect to further Share 
CHpital to the extent of 3,000,000 l" and for altering the provisions us to the 
application of the residuary or surplus net Receipts of the undertaking, and 
releasing the power to purchase on the expiration of the first 25 years "of the 
term of 99 years, dated 30th November 1870. 

THIS INDENTURE made the 30th day of November 1870, between the 
SECRETARY of STATE in COUNCIL of the one part and the GREAT INDIAN 
PENINSULA RAILWAY COMI'ANY incorporated by an Act of Parliament of 
the 12th and 13th years of the reign of Her present Majesty, intituled " An 
Act for incorporating the Great Indian Peninsula Railway Company, ami 
for other purposes connected therewith" (which Act was ampnded by an Act 
of the 17th and 18th years of Her present Majesty), and which Railway Com
pany is hereinafter referred to as " The Company," of the other part. 

WHEREAS the Company was incorporated by the first-mentioned Act of Par
liament for the pUl"pose of making and constructing, working and maintaining 
such railway or railways in the East Indies as might be agreed upon by the Com
pany and the East India Company, and also of doing "and performing all such 
matters and things nec~ssary or convenient for canyillg into effect the objects and, 
purposes aforesaid, as might be agreed upon between the Company and the East 
India Compauy, and by tile same Act the Company was mad~ subject to the clauses 
of the" Companies Clauses Consolidation Act., 1845," wilh respect (amongst 
other things) to the cOlilversion of borrowed money into capital, and by the ~I\me 
Act the company was empowered from time, to time to enter into and conclude 
'With the tast India Company, on account of the Government of India, such con
tracts, agreements, and arrangements as the respective parties might think fit and 
agree upon for making any railway or ruilways in India, and any telegraphs con
nected therewith, and for maintaining and working the same"including (among 
other provisions) any provisions as to thc tolls, receipts 'and profits thereof, and 
the application of such toils, receipts and profits, and any provisions for deposit
ing with or paying to the East India Company all or any part of the subscribed 
capital 0' the Company, upon any terms as to interest or otherwise to be agrepd 
upon, lind any provisions intended to enforce or secure the due performance of 
any contract or engagement to be made by the Company, with powpr from time 
to time to <ary and alter such contmcts, agreements, and arrangements; and it 
was by the same Act pro\'ided tbat when and so soon as from time to time the 
whole of the capital for the time being of the Company should have been sub
scribed for and one-half of snch capital should pave been paid up, it should be 
lawful for the Company from time tl) time to borrow money to an amount in the 

Borrowing powers" wbole equal to one-third part of such capital, for the time being in manner 
therein mentioned; and it ,was also provided tbat in case the Company should 
under any agreement or agreements with the East India Company be empowered 
to make or carryon any railways or works in India, it sh')uld be lawful for the 
Company as therein mentioned to increase its capital to any amount which should 
be certifiEd by the East India Company to be proper and desirable, having regard 
to the extent of the undertakings in which the Company should for the time 
being ue engaged, and every such increase of capital as aforesaid should be raised 
by shares 01" capital stock in manner therein mentioned: 

Indentur., 17th 
August 1840. 

And whereas by an indenture bearing date thc 17th of August 1849 and made 
between the East India Company of the one part and the Company of the other 
part, it was (amongst other things) agreed that the Company should construct 
and open an experimental line of railway to commence at or near Bombay and 
to take a direction to or near Callian, at an estimated cost of '100,000 l. or there
abouts, and that the East India Company should provide the land required for 
the said I"silway and should grant the same to the Company for a term of 99 
years from tbe date oftbe Indenture now in recital determinable as therein men
tioned, and that the East India Company should from time to time dllring- the 
said term of 99 years pay to the Company balf-yearly, on the 30th day of 

June 
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June and the 31st day of December in every year, interest at the ratc of 51. per 
eent. per annum on the said sum of 500,000 Z., or on such part thereof as should 
for the time beinO' have been paid into the TreaSury of the East India Company; 
and further, that if the expenditure of the Company in making the said experi
mental railway shoule} exceed the said sum of 500,000 I., the East India Company 
should duriug the then residue of the said determinable term pay iuternt at the 
rate afol'esaid on the moneys necessary to meet such excess, from the respective 
times when such moneys should have been paid into the treasury of the Enst 
India. Company; and further, that AO soon as the Company should begin to work 
the said experimental railway or nny. part the.'eof, the net receipts which should 
be realised during any half-year or from the commencement up to ihe first of the 
aforesaid half-yearly days, after deducting therefrom all sums which should have 
been expended in the repair and maintenance of the said railway and works, au~ 
the repair and restoration of the rollin~ stock and plant, and the management 
and conduct of the Company and its affairs, and which should have been allowed 
or sanctioned by the East India Company, and also deducting such sum (if any) 
as with the consent at the East India Company might be appropriated aud set 
apart for restoring and making good Rny deterioration or the railway and 
works, or stock and plant, and for the current expenses of working the railway 
(the money to be so appropriated and set apart as a reserve fuud or any part 
thereof being invested or accumulated 01" otherwise dealt with till required for 
applicatiun ill any manner the company might think fit, subject to the sanction 
and approval of the East India Company) should be applied in the first 
place in or towardd discharge of the interest which should be payable by the 
East India Company under their co.-enants thereinbefore contained in respect of 
the said half· year, so as to exonerate the East India Company, so far as the same 
net receipts would extend, f.·om the payment of such interest, the money to be sO' 
applied being reckoned at the exchange of 1 s. 10 d. per Company's rupee, and 
the r.esidue (if any) of such net receipts should be applied in manner following 
(that is to say): olle moiety thereof should be forthwith i1pulied in the pBflllent 
of such sums of money as should at any previolls time or times have heen paid 
by the East India Company to the Company under the covenants thereinbefore 
contained by way of interest as aforesaid, together with simple interest on such 
sums of money at theOmte of 5t. per cent. per annum, from the times of pay
ment re.pecth'ely, and such moiety sbouM be paid into the Treasury of the 
Bombay Government in India, aud should be" reckoned at the said rate of ex
change, and should be applied in reduction and discharge of the whole of the 
interest payable to the East India Company on the said sums of money Ilefore 
tile same should be applied in liqnida.tion of IIny part of the principal thereof; 
and the other moiety of the said surplus net receipts should be paid to or applied 
for the use and henefit of the Company, and if at any time during the said deter
minaLle term of ninety· nine years the Whole of the moneys previo1lsly paid by 
the East Iudia Compauy as aforesaid, with interest thereon as aforesaid, should 
have b~en repaid and discharged tllllll for every half-year during such time and 
as often as the same should happen the Company should be entitled, for their 
own lise and benefit, to the entirety of the said surplus net receipts, or (as the 
case might be) so much thereof as should remain after such repayment and dis
«:)Jarge as last aforesaid should have been made; and further, that the Company 
might at any time after the said experimental line of raih' ay should have been 
finished and in work fur three calendar months, at the least, surrender and relin. 
quish the same to the East India Company on such terms, and the East India 
Company ~houl<i pay to the Company for the Rame such sum of money as therein 
mentioned j and further, that the East India Company might within six calendar 
months after the expiration of the first twenty-five years of the said term of 
ninety-nine years, or at any time within six calendar months afler the expiration 
of the first fifty years of the same tel'm, purchase the said railway and works Otl 

the ternlS therein mentioned, and should pay for the purchase of the same pre
mises the full amount of the value of all the shares or capital stock in the Com~ 
pany, calculated according to the mean market value in London of such shares 
or stock, during the three years immediately p"eeeding the expiration of the 
sa~d period of twenty-five years, or the said period of fifiy years, as the case 
mIght be: 

And whereas hy an indenture bearing dllte the 2nd day of August 1853, ROd Indenture, 2nd 
made between the said East India Company of the one part, and the Company of August 1868. 
~ HS ~ 
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the otber part, it was (amongst other things) agreed that the Company should. 
eJnstruct and open a line of railway, being an extension to Sbawpore of the said 
experimentul line, and that tbe Company should pay into the Treasury uf the 
East India Company such moneys, in exceso of the said sum of 500,000 I. as 
should be required for tbe purposes of the said eXh'nsion line, and that thO! East 
India Company should pay to the Company, during the )'esidue of the said deter
minable term of ninety-nine years, interest at tile rate of 5 I. per cent. per IInllum 
on the said moneys when paid into the Treasur,v of the East India Company, itt 
addition to the interest on the said sum of 500,000 I,; ond furthl'r, tilat the said 
original and extension lines of railway, when completed, should I,e deemed to be 
one line of railway, and that the profits to occrue on such lines respectively should 
be applied in and towards tbe payment of the interest which had become and 
should be payable by the East India Company j and also for the purposes and ira 
the proportions in and by the sai.1 Indenture of the 17th day of August 1849, 
and in the Indenture now ill recital more particularly mentioned; and further, 
that all and singular the provisions of the Eaid Indenture of the 17th day of 
August, 1849, in relation to the railway works, stock, plant, machinery, tele~ 
graphs, matters and things, and the land for the same thereby agreed to be made; 
and comprised, and mentioned therein, and ill relation to tbe said capital of 
500,000 l, thereunder to be paid, and the interest thereon, and the dealing witb 
such capital for the purposes of such railway, and to any surplus thereof, and 
otherwise in relation to such railway and capital respectively should be deemed 
to extend and be applicable to the milway thereby covenanted to be made, and 
the land for the same, and to the capital which should be made up or consist of 
such surplus (if any), as aforesaid, of-the said existing capital of 600,000 t., toge
ther with such further sum (if any) as should be paid as thereinbefore mentioned 
as if the same covenants and provisions were e1tpressly and at length extended and 
applied in that behalf: 
. And whereas the -East India Company afterwards sanctioned the raising of the 
sum o£ 500,000 l. for the purposes of the said Indenture of the 2nd day of August, 
1853 : 

And whereas by an Indenture bearing date the 15th day of November 1854, 
and, made between the East India Company of the one part, anc! the Company of 
the other part, it was (amongst other things) agreed thai: the Company should 
construct an extension line of railway on the north-east from Shawpore, called 
the North Eastern Extension Linoe, and an extension Iille of railway on the south
east from Callian, called the South Eastern Extension Line, in such direction and 
to such points respectively as might be determined hy the East India Company, 
and that the Company shonld raise and pay into the Treasury of the East 
India Company the amount, according to the cost to be certified by the East 
Innia Company required for the making of Buch extension lines, at such times 
and in such instalments as the East India Company should from time to time 
determine, and that the Company should raiSE and pay into the Treasnry of 
the East India Company, in the first instance, 1,000,000 l., and that the East 
India Company should, during the residue of the ~aid determinable term of 
ninety-nine years, in addition to the intere.t payable under the hereinbefore 
recited Indentures, pay to the Company illte.rest at the rate of ill, 10 I. per 
ceut. per annum, on such part of the said sum of 1,000,000 l. as should for the' 
time Leing have been paid into the Treasury of the East India Company, and at 
the like rate on such further sums as might, for the purposes of the contract now 
in recital, or of the said extension Jines, or either of them, be paid into the 
Treasury of'the East India Company; and further, thl>t the provisions contained 
in the said Indenture of the 2nd day of August 1853, in relation to the appliC&. 
tion of the profits to accrue on the said extended experimental li De from Bombay· 
to Sbawpore, in or towards the payment of the interest which had become or 
should be payable by the East India Company, should be deemed to be thereby' 
enlarged so as to embrace aOlI extend to the application of the profits to accrue 
thereon, and on the said North Eastern and South Eastern ~xteDsion8, respectiVl'ly, 
in or towards the payment of all such interest as under ~be hereinbefore recited ' 
Indentures had become,or should be, OJ', under the I ndenturc now in recital, should 
for the time being have become,or being or be payable by the East India Company, 
amI so in such manner as if the same provisions were therein at length set forth i .. 
relation to the said North Eastern and South Eastern Extensions respectively, and 
expr~ssly extended theret~; and further, that all and singular the provisions of. 
~; ~ 
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the said Indenture of the 17th of August 1849, in relation to tbe said railway. 
and the works, stock, plant, machinery, telegraphs, matters and things, and the 
laud for th~ same, thereby covenanted to be made, and therein comprised and 
m~ntioned, and in relation to such capital of 600,000 I, thereunder to be paid, 
and the iuterest thereon, and the dealing with such capital for the purposes of 
8u,dl railway, and to any surplus thereof and otherwise in relation to such rail. 
way and capital respectively, should be deemed to extend and be applicable 
(except as thcl'ein mentioned) to th.e ext~nsion lines that might be made under 
or by virtue of the Indenture rlOw Ill. recital, and to the land for the same, and to 
the capital that might bl! raised and paid under or by virtue oftbe Indenture now 
in reci In! as if the same provisions were expressl y and at length extended and 
applied in that behalf: 

And whereas by an'Indentnre bellring date the 10th OctQber1856, and made IndenlurelOth 
between the Eust India Company of the one part and the Company of the other OOlober 1856. 
palt, after recitals whereby it appeared that under the power in that behalf given 
by the first-mentioned Act the Compa.ny, with the consent of the Erut India 
Company, had raised the sum of 333,300 I. by bonds or debentures uea.ring 
intf'rest at the I'ate of 41. 108. per cent. per annum, anti had paid the same into 
the-treasury of the East India Company, it was (amongst other things) agreed, 
that the East India Company should provide for the payment of mch interest 
payable in respect of the said dehentures, and should pay the principal ruoneys 
secnred thereby on the 1st day of January 1860; aud it was by the Indenture 
now in recital pruvided that the Enst India Company should not requil'e the 
Company to repay to them any sums so to be advanced and paid by the said East 
India Company by way of interest on the said debentures or bonds, but that never-
thele;s sucb sums, when so paid, should form a charge upou the receipts UpOIl 
the Company's railway when open, in like manner as lhe interest advanced on the 
capital fol' the time beillg of the company paid into the said '''reasury would form 
such charge in pursuance of the provisions in that behalfiu the said ~evera1 
Indentures of contract contained: 

And whereas in lieu of the said sum Ilf 1,000,000 I. mentioned in the said 
indellture of the 15th day of November 1854, the East India Company, in 
the month of December 1864, sanctioned thp. rai~ing the sum of 500,00,0 l. for" 
the purposes of the same Indenture, and agreed to pay interest thereon at the Rate oiintereat. 
rate of 5 I. per cent. p"r annllm instead of 4/. 10 s. per cent. per annum as pra. 
vi<lt'd by the same Indenture; and in the month of August 1855 the East India 
Company agrt'ed that the several sums of 600,000 t. and 500,000 I. previ'ously 
authorised to be raised for the purp'lSes of the said Indenture of the 17th August 
~ 849 and the 2nd August 1853, alld bearing interest at the rate of 6 I. per cent; 
per lillllum, or any part of the same sumA, might be made available for the pur-
poses of the said Indentlu'e of the 16th November 1854; and in the months of 
January, May, and November, 1866, respectively, the East India Company 
sanctioned tbe raising of the rCllpcctive additional sums of 1,500,000 I., 
'1,000,000 I .• and 2,000,000 I, for the pUrpOSClI of the said Indenture of the 15tb 
November 1864 : 
, And where.as by an Indenture bearing date the 7th of August 1857, and made 
!tetween the East India Company of the one part. and the Company of 'he other 
pal'l, it was provided and agreed that the East India Co~pany should. in addi-i 
tion to the interest payable under the said Indenture of the loth of October 1855. 
and in lieu of the interest lit the I'ste of 4 J. 10 •. per cent per annum payab1.6 
under the said Indenture of the 15th of November 1854, during the residu\! of 
the said determinable term of 99 years, pay to the Company interest at the rate 
6lf 6 I, per ceut. per annum on the said Bums of 600,000 I., 600,000 I .• 500,000 I., 
1.600,000 L, 1.000,000 I., and 2,000,000 I., or on Ruch parts thereof respectively 
as had been, or for the time being should have been paid into the Treasury of 
the East India Company, and also interest on any further capital to be raised for 
thll pUl'poses of the said Indenture of the 16th of NOI'ember 1864, at such biO'her 
rate, if 8!!l'eed all, tban 41. 10 •. per cent. per annum, as by any indorsements to 
~e from time to time mad~ on the Inden~ure now in recital. or by any separate 
mstruments to be respectively sealed wltb the corporate seals of the laid com-
panies respectively shoulll be specified in that bebalf: 

And whereas by the" Act for the Better Government of India, 21 lind 22 Viet., 
c. 106," the territoriel of the ElISt India Company and\heir rights in relation 
&hereto aud the revenues of India became vested in Her Majesty and receiv-
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able in her name for the purposes of the Government of India, and those rights 
and the puwers aud duties relating to the Government and revenues of India are 
now exercised in Her name by the Secretary of State in Council, and by that Act 
all Acts and provisions then in force un~er charter or otherwise concerning 
India were, subject to the provisions of that Act, to continue in foree and be 
construed as referring to the Secretary of State in Council in the place of the Eadt 
India Company, and it was by the same Act enacted that aU contracts, covenants, 
liabilities, and engagements of the East India Company made, incurred, or 
entered into before the commencement of that Act might be enforced by and 
against the Secretary of State in Council in like manner anJ in the same courts 
as they might hare been by and against the East India Compa.ny if that Act had 
110t been passed: 

And by the same Act the Secretary of State in Council has fuJI power with 
th<? concurrence of a majorit.y of votes at a meeting to enter into any coutracts 
for the purposes thereof: 

And whereas divers other sums have since at different times been authorised 
by the Secletary of State in Council, to be raised by the company for the pur
poses of their undertaking, by the issue of shares or ordinary stock in the com
pany, and the total capital which liaS been authorised to be raised by the issue or 
l'hares or ordinary stock in the company amounts to the sum of 17,000,000 I., 
and divers other sums have since at different times been authorised by the Secre
tary of State in Council to be raised by the compauy on debentures, and the 
total amount of t.he sums so authorised to be raised on debentures of the com
pany, is tbe sum of 4,000,000 Z., part of which, namely, 825,550 l. has been paid 
off,leaving the sum of 3,174,450 l. due on debentures, which ciebentures are paya
ble at different times, with different rates of interest, and the 8um of 6,000,000 1. 
has been authorised by the Secretary of State in Council to be raised by the 
company by the crention and issue of debenture stock, to bear interest at the rate 
of 41. per cent. per annum, and as to a competent part thereof to be instead of 
the said sum left due on debentures, of which 5,000,000 I. there has been issued 
(independently of the said sumsleftdlle on debentures) 1,614,800 t. dehenture 
stock, and the interest on all the sums so, as aforesaid, authorised to be raised by 

• shares (such interest being at the rate of 5t. per cent. per 6.nnum), a.nd the prin
cipal sums and interest remaining owing on debentures, and the interest payable 
on debenture stock issued as aforesaid, and hereafter to be i8sued in respect 
of t.he said authorised amount of debenture stock, have respectively been guaran
teed °to be paid or to be provided for by the East India Company or by the 
Secretary of State in Council out of the revenues of India, under the several con
tracts hereinhefore mentioned to have been entered into in that Ilehalf, ot under 
other contracts whirh have for that purpose been since entered into between the 
Secretary of State in Council and the Company: 

And whereas ithas been lately agreed between the Secretary of State in COllncil 
and the Company that the COlllpany shouldoraise a further sum of 3,000,000 I., 
by the issue of &hares in ihe Company for the purposes of the said indenture of 
the 15th November 1854, and that such shares should be 20 I. each, and be 
offered, in the first instance pro rata, to the present shareholders in the Company, 
and should be subscribed for upon the terms in respect of payment and subscrip
tion for the same specified in the schedule hereto, and that the Secretary of State 
in Council should guarantee interest, at the rate of 51. per cent. per annum, on 
the said sum of 3,000,000 I., to be raised by the issue of such shares, as the same. 
sum should be paid by the Company, as hereinafter mentioned, but that the 
Secretary of State in Council should not guarantee interest on any premium 
which should be given for the said shares, but that every such premium 
should be paid by the Company into the Dank of England to the credit of 
the Secretary of State in Council of India, and be dealt with in manner hereinafter· 
mentioned: 

And whereas of the 150,000 shares so as aforesaid to 1'? issued for raising the 
said sum of 3,000,000 t., 139,491 have been taken and s~bscribed for at a pre
mium of 1 I. pel: share, the aggregate amount of such premiums being the 8urn 
of 139,49 I I., part of the sum of 150,000 I., the total aggregate amount of the pre· 
miums on the said 150,000 shares, and part of the shares so subscribed for have 
been paid up and converted into stock: 
. And whereas the sum of 1,938,690 I., part of the 'Said sum of 3,000,000 I. to be 

raised as aforesaid, and the said sum of 139,491/., being the whole amount of the 
said 

• 
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said premiums on the shares taken and subscribed fur (thA ~aid tl'l'O sums of 
1,938,690 I., and 139,491/., making together the sum of 2,078,1811.) have been 
raised and paid by the company into the Bank of England to the credit of the 
account of the Secretary of Stale in Council of India: 

And whereas it has been furthe~ agreed that the said existing arrangements 
between the Secrelary of State in Council and the Company for the application_ 
of the ~siduary or surplus net receipts of their undertaking, and for the purchase 
of the undertaking of the company, should be altered in the manDer hereinafter 
appearing. and 80 Ihat the Secretary' of State in Uouncil should release and give 
up, in manner hereinafter appeal'ing, Ihe right he would otherwise have, 
under the said existing contracts" of purchasing the undertaking of the 
company Ilt the expiration of the first twenty-fh'e years of the said term of 99 
years, 

And whereas the covenants hereinafter on the part of the Secretary of State in. 
Council are hereby declared by the Secretary of State in Council to be entered into 
with the concurrence of a majority of votes at a meeting of the Council. 

Now THIS INDENTURE WITNESSETH that in pursnance of the said agreement, 
and in consideration of the premises, th':! company do hereby, for themselves and 
their successors (so far as the covenants and agreements hereinafter contained are 
to be observed anrl perform~d by them) covenant with the Secretary of State in 
Council, and the Secretary of State in COllncil doth hereby (so far as the cove
nants and agreements hereinafter contain<!d are to be observed and performed on 
the part of the Secretary of State in Council) covenant with the company and 
their successors in manner following (that is to say) :-

1. That in addition to the interest payable on the said sums amounting toge
ther to 17,000,0001. authorised to be raised by the company, by the issue of shares 
or ordinary stock in the company, and in addition to the iIl!terest payable or to 
be provided for upon the sums amounting together to 3,174,450 I. so as aforesaid, 
due on debentures or on such part of the same sum as shall not for the time 
being be paid off or represented by debenture stock, and upon the said sum of 
1,514,800 I. debenture stock issued as aforesaid, and any debenture stock to be 
h"reafter i~sued, in respect of the said au thorised amoun t of ii,OOO,OOO 1. deben~ 
ture Slack capital. and in lieu of the interest at the rale of 4 1. lOs. per cent. per 
annum under the said indenture of the 15th day of November, 1854, there shall 
from time to time during the residue for the tim~ being of the said determinable 
term of 99 years be paid out of the revenues of Iudia, or moneys· appli
cable in aid thereof to the cOlllpany half-yearly on the 30th day of June and the 
31,st day of Decemher in e\'ery year, interest at the rate of 51. per ceut. per 
Bnnum on the further sum 'of 3,000,01)0 I. raised or to be raised for the purposes 
of the said indenture of the 15th day of November 1854, or on such part 
thereof, as now has or fur the time being shall have been paid by the company as 
hereinafter mentioned, such interqst being considered in the first instance as 
running from the day on which the same sum or such part thereof has or shall 
hll,"e been 80 paid. 

2. That the company shall raise Ilnd pay into the Bank of England to the account 
~r the Secretary of State in Council of India such further sums, as aforesaid, of 
3,000,000 I. and J 50,000 " J total aggregate amoullt of premiums in respect 
thereof, or such part of the same sums as has not been already so raised and 
paid. at such limes and in such instalments as the Secretary of State in Council 
shall from time to time determine: 

Provided always, that if the company shall raise and receive any portion of 
tIle said further sums of 3,000,000 I. and 150,000 I. in India, it shall be lawful 
for them to pay the amount so received into the treasury of the Government at 
Bombay, in or towards satisfaction of the instalments aforesaid, and the acknow
ledgment of such respective payments there, shall, wh~n produced to the Secre
tary of State in Council in London, be considered and taken in part satisfaction 
of the said further sums of 3,000,000 I. and 150,000 I., 60 to be paid IlS afore
said, or of such part thereof as aforesaid, at the excbange of I •. 10 d. for each 
Company's rupee. 

3. That the Secretary of State in Council shall not payor guarantee, or be 
required to payor guarantee, any interest on the said 139,4911., being the 
aggregate amount of the premiums paid for the said shares taken and subscribed 
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for as aforesaid, which sum forms part of the said sum of 2,078,181/., so as 
aforesaid paid into the Bank of England to the credit of the acCOWlt of the 
Secretary of State in Council of India, nor OD the residue or any other part, to 
be paid as aforesaid, of the said 150,000 I. total aggregate of premiums on the 
said 150,000 shares, but the said sum of 139,491/., and the residue and every 
other part of the said 150,000 I. shall in all other respects be treated liS between 
the parties hereto as capital, and be applicable for all the purposes for which the 
3,000,000 I., upon which interest !s hereby convenanted to be paid, is or shall 
be- applicable. . 

4. That henceforth, during the saiel determinable term of 99 years, the whole 
net receipts which shall be realised during any half-year, on every line of rail
way belonging to the company, after deducting therefrom all sums which shall 
have been expended in the repair and maintenance of the railways and works, 
and the repair and restoration of the rolling stock and plant, and the manage
ment and conduct of the company and its affair~, and which shall have been 
allowed or sanctioned by the Secretary of State in Council, and also deducting 
such sum (if lfDy) as, with the consent of the Secretary of State in Council, may 
have been appropriated and set apart for repairing, restoring and making good 
any d",terioration of the said railways and works or stock and plant, and fol' the 
current expenses of working the said railways or any of them, the money (if any) 
to be so appropriated and set apart as a reserve fund, or any part thereof being 
invested and accumulated,. or otherwise dealt with till required for application, in 
any manner the company may think fit, subject to the approval of. the Secretary 
of State in Council, shall be .applied in the first place in or towards discharge of 
the interest which shall be payable by the Secretary of State in Council under 
the covenants in that behalf hereinbefore contained and the interest which shall 
be payable on the said sums, amounting together to 17,000,000 Z., and upon the 
sums amounting tog~ther to 3,174,450 I., so as aforesaid due on debentures or 
on sucI! part of the same sum as shall not for the time being be paid olf or 
represented by debenture stock, and upon the said sum of 1,514,800 Z. debenture 
stocli issued as aforesaid, and any debenture stock to be hereafter issued in respect 
of the said authorised amount of 5,000,000 l. debenture stock capital in respect of 
the said half-year, so as to exonerate the Secretary of State in Council so far as 
the same net receipts will extend from the payment of such interest, the money 
to be so applied being reckoned at the elCchange of Is. 10 d. per Company's rupee, 

n. . . . and the residue, if any, of such net receipts shall be applied in manner following: 
IVISIOD resl· b' . h f h II b I I S f S . C '1 du&ryorsurplusDet t at IS to say, onammety t ereo 5 a e ong to tIe ecretaryo tate In ounCI 

.eeeipts. as part of the revenues of India, and the other moiety of the said surplus net 
receipts shall be paid to or applied for the use and bene6t of the company. . 

And it is hereby declared that the provision hereby made for the application 
of the said residuary or surplus net receipts shall henceforth be substituted for 
and supersede every provision as to the application of the residuary or surplus 
net receipts in any contract now subsisting between the Secretary of State in 
CouDcil and the company, aDd every such last-mentioned provision shall from the 
date of these presents, cease to have any effect. . 

Release of power to 5. That the Secretary of State in Council hereby releases and gives up the 
p~Ir.~a.e OD the ex- right which the Secretary of State in Council would otherwise so, as aforesaid, have. 
puatloD

f 
of first

f
26. under or by virtue of the said indentures of the 17.th of August 1849, and 2nd 

yea .. 0 term·o A h d f th 
119 yenr.. ugus~ ]853, and t ~ 15th ~ove~lber 1854, or un e~ s~me.or one 0 em, or 

• 

otherWise, of purchaslDg the said raIlways and works wlthlD SIX calendar months 
after the expiration of the first 25 years of the said term of 99 years, which 25 
yeal'S will expire in August 1874 • 

6. That the covenants and provisions contained in the said several indentures 
of the 17th day of August 1849, the 2nd of August 1853, and -the 15th day of 
November 1854, respectively, shall, so far as the same are applicable and ~ot 
inconsistent herewith, apply to the further capital of 3,IX'f>,OOO Z., upon which 
interest is hereby covenanted to be paid, and that all the same covenants and 
provisions, <» far as they are capable of taking effect, and are not rescinded, 
modified, or Itered by the provisions of these presents, and in particular the 
powers of th Secretary of State in Council to purchase the said railways and 

. works at any e within six calendar months /lfter the expiration or the first 
.. 50 yeats 
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.50 yeaTs of the said term of 99 years shall be and remain in full foree as if these 
presents had not beeD executed. 

III witness whereof, .sir Frederick James Halliday, X.C.B., and Major 
General Sir William Erskine Baker, X.C.B., being tWG members of the 
Council of India, have hereunto set their hands and seals, and the said 
Railway Company have caused their commOn seal to be affixed the day and 
year first above written. . . 

THE SCHEDULE 

Referred to in the above ",ritten Indenture.

J 60,000 sbares of 20 1. eocb 

Premium of J 1. per share thereon payable on allotment 

- £. 3,000,000 

150,000 

CONTRACT between the SIICRETARy"r STATZ in Council and the MADRAS 
RAILWAY COMPANY, datell 13th March 1860. 

THIS INDENTURE, made the 13th day of March 1860, between the 
SBI!RBTARY of Sil'ATB in Council of the one part and the MADJlAS RAILWAY 
CO·MPANT incorporated by an Act of Parliament rua!)e and passed in the 
Session of the 16th year of the rf'ign of Her preseut Majesty, intituled, 
" An Act for incorporatiDg the Madras Railway Company, aud for other 
purposes connected therewith," of the other part. 

WHBRUI the Baid Madras Railway Company were incorporated by the said 
Act of Parliameut for the purpose of making and constructing, working and 
maintaining such railway or railways in the East Indies as might be agreed upon 
by the said rail way company and· the East India Company, and by the said 
Act the laid railway company were empowered from time to time to enter into 
and conclude with the East India Company, on account of the Goverllment 
of India, such contracts, agreements and arrangements as the respective parties 
millht think fit and agree upon £lr makin~any railway or railways in India, 
including all or any of the provisions therein'~articularly mentioned: 

And whereas by an Indenture bearing date£p. 22nd day of December 1852, 
and made between the East India Company of t e one part and the said Madras 
l'ailway company of the other paTt, it was, angst olher things, agreed that 
the said .railway company should constrnct anCQ open an experimental line of 
railway to commence at or near Madras, and to I take a direction towards the 
Western Coast of India, at an estimattld cost of 50(),OOO I. sterJing, or thereabouts • 

• And by an indenture bearing date the 19th day of December It!55, and made 
between the East India Company of the one part and the said Madras Railway 
Company of tbe other part, it was, amongst other things, "agreed that the said 
RailwayCompany should construct and open a line ufrailway to commence at some 
point in the said experimental line, and to proceed to the Western COlist of India, 
with a branch to Bangalore and the foot of the hills towards OotacaInUnd, at 
an estimated cost of 4,000,000 I. sterling, or thereabouts. And by the oovenants 
and provisioDs of the said indentures respectively, it was, amomgst IIthel' things, 
agreed that the la.I!Id required for the said experimental line lind extension line 
respectively- should be proviued by the East lnl:lia Company, and that the moneys 
.-equired to make up the said sums of 500,OuO l. sterling and 4,000,000 L sterling 
.-especth·ely, and such further sums, ir any, as might be required for the purpose 
of the said experimental line and extension line respectively, should be paid by 
the said railway company into the treasury of the Eas' II1Ilia Company, by 
instalments to be from time to time drawR out for the purposes of the works, 
and that the laQd provided for the &aid experimental line and extension line re
spectively should be leased by the East IBdia Uompnn.y to the said railway 
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company for the terms of 99 yeaftl. to be computed from the date of the said 
indentures respectively, determinable by surrender or purchase as in the said 
indentures is mentioned. And that the East India Company should pay to the 
said railway company, on the 30th day of June and the 31st day of December in 
every year during thp. said determinable terms of 99 yeal'!', interl.'st at the rate of 
4! per cent. per annum on the mooeys paid or to be paid into the treasury of the 
East India Company for the purposes of the said e\perimental line as aforesaid, 
and interest at the rate of 5 1. per cent. per annum on moneys to be so paid in 
respect of the sum of 500,000/. first raised for the said extension line, and at 
the rate of 4i per cent. per annum on moneys to be so paid in respect of the 
further sum of 1,000,000 I. raised for the said extensiou lioe, and at such rute 88 

might be agreed upon on any additional capital to be raised for the said exten
sion line. And in the said Indenture of the 19th day of December 1855 was 
contained a provision thllt the net receipts of the whole line of railway, including 
the experimental and extension lines, realised in IIny half-yeal' should be applied 
in the first place ill discharge of the interest payable by tbe East India Company 
as aroresaid iu respect of such balf-year, so as to exonerate them from the same, 
and that the residue, if any, of such nel receipts should be applied as follows: 
viz., one moiety thereof should he applied in payment of such sums as sJlOuld at 
any previolls times have been paid by the East India Compllny to the said 
rail way company by way of interest as aforesaid, together with simple interest 
on tbe sums so paid, at the rate of 46 per cent. per annum from the times of 
payment respectively; and the other moiety of the said surplus· receipts should 
be applied for the use nnd benefit of the said railway company: 

.And whereas by an Indenture bearing date the 13th day of August 1858. 
anll made between the East India Company of the one part, and the said Madras 
Railway Company of the otber part, a contract was entered into for the construction 
by the said railway company of a line of railway to commence at or near Madras, 
and to proceed in a north-westerly direction to or near BeHaryas a separate and 
distinct line of railway, with the same or the like covenants and provisions as were 
contained in the said Indenture of the 19th day of December 1855: And it was 
thereby provided that the accounts of sucb line to Bellary, both as to capital 
and revenue, were to be kept separate and distinct from the accounts of the said 
other lines of railway: 

And whereas, under the provisions of the Act of the 21st and 22nd years of 
Her Majesty, chapter 106, intituled," An Act for the better Government of 
India;" the benefit of the hereinbefore recited contract became vested in Her 
Majesty for the purposes of the Government of India; and, save 8S otherwise 
provided by the said Act, one of Her Majesty's principal Secretaries of State 
has and may perform all snch and the like powers and duties relating to the 
government or revenues of India as might or should have been exercised or 
performt'd by the East India Company and the Secretary of Slate in Council 
with the concurrence of a majority of votes ~t a meeting of the Council of India; 
has full power to enter into any contract whatsoever as may be thought fit for 
the purposes of that Act; and all moneys payahle in respect of the said Inden
ture of Contract, and all liabilities contracted on account of the Government of 
India are charged and chargeable on the revenues of India: 

nd whereas iu the montbf:f June last it was agreed between tbe Secretary of 
Sta in Council and the said ·lway company, tha.t in order to provide additional 
capit I for the purposes of the said extension line of railway, the said raiIw"y com
pany hould, in pursuance of ,powers in that behalf vested in them, rnise money 
by loa to tbe extent of the sum of 1,000,000 I. sterling, and that bonds or 
obligat ns, denominated deb<'ptureR, under the seal of two uf the directors thereof 
should. _ created and issued *\the persons making advances in respect of the 
said sum f 1,000,000 I. : 

And wll reas certain_ forms f debentures ha\-e been prepared, and by such 
forms of ebentures the said railway company bind themselves and their 
successors t pay to the person named in the debentu're the principal sum 
therein mentI ned on the lst day of July 1864, aud also to pay to the same 
person interes alf-yearly on the said principal sums at the rate of 51. per cent, 
per annum on t lst day of January and the Ist day of July in each year, on 
presentation only t the Union Bank of London of the conpons annexed to the 
debenture: And 1:1 such form of debenture it is declared that the proprietor for 
the time being of e debenture is also to have tbe option at the expiration of 

12 months 
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12 montbs from the date tbereof, and tbenceforward at any time before tbe same 
becomes payable, to exchange the debenture for a proportionate sum of capital 
stock of the Company, upon which interest at tbe rate of 51. per cent. per 
annum is guaranteed under the contract elltered into with the East India Com
pany, on leaving with the managing director of tbe Company, at the officeS of 
tbe Company in London, one calendar month's notice in writing of his desire so 
to do, and at the Slime time delivering up tbe debenture, with such of tbe 
coupons as have not tben fallen due, and executing tbe Company's Deed of 
Settlement, or a Deed of Accession tbereto, and tbat baving so done be will at 
tbe expiralion of such month be eniitled to all the privileges and advantages of 
II registered proprietor: And it is further del'iared thllt in the event of the hohler 
of the debenture not availing himself of the option to become a proprietor of 
stock tbe principal Bum advanced by bim will be repaid at the Union Bank of 
London on the lst day of July 1864: 

And whereas the said Railway Company forthwith issued proposals for the 
loan of the Bum of 600,000 I. sterling, and the whole of such sum was advanced 
by various persons in various sums respectively, and was paid into the Bank of 
England 10 the credit of the account of the Secretary of State in Council of 
India: 

And wbereas the said Railway Company created and issued to the said persons 
respectively, debentures bealing date respectively on and after the first day of 
July 1859: 

And whereas proposals have lately been issued by tbe said Railway Company 
for the loan of a furtber sum of 500,000 I, sterling, so a8 to make up in the 
whole the said sum of 1,000,000 I. sterHng, aftd previously to the date of these 
pre&ents the sum of 79,500 I., part of such further sum has been advanced by 
various persons in various sums respectively, and has been paid into the Bank 
of England to the credit of the account of the Secretary pf State in Council of 
India, and debentures bearing various dates, but all payable on the 1st day of 
July 1864, have been issued 10 the said persons respectively: ., 

And wherea, it was one of the terms of the said Agreement between the 
Secretary of State in Council and the said Rail way Company with respect to 
the said loan, that i,n order to facilitate the obtaining advances, tbe Secretary of 
State in Council should guarailtee the payment of the principal moneys advanced, 
and of the interest thereon, in manner hereinafter mentioned, and in evidence of 
such agreement and guarantee, the said debentures have been signed by an 
offioer on behalf of the Secretary of State in Council, and it is intended "tbat the 
debentures remaining to be issued should be signed in like manner: 

And whereas the covenants hereinafter contained on the part of tbe Secretary 
of State in Council are entered into with the concurl'ence of a majority of votes 
at a meeting of the Council : 

Now THIS INDIINTURB WITHBBSRTH that, in pursuance of tbe said agreements, 
Bnd in consideration of the premises, the Madras Railway Company do bereby, 
for themselves and tbeir successors (so far as tbe covenants and agreements 
hel'einafter contained are to be observed and performed by them) covenant with 
the Secretary of State in Council. And the Seoretary of State in Council doth 
hereby (so far a,s the covenants and agreements hereinafter contained are to be 
observed and performed by the Secretary of State in Council for the time being) 
covenant with the Madras Railway Company and their successors in manner 
following (that is to say) :-

l. Tbat the said Railway Company shall and will from time to time, until the 
wbole of th(' said sum of 1,000,000 I. stel'ling shall have been advanced, receive· 
sums of money on loan from any pemons respectively willing to advance tbe 
same, and shall and will forthwith pay any sums so received into tbe Bank of 
England to the credit of the account of the Secretary of State in Council, and 
shall and will create arId iESue to the said persons respectively, debentures for 
securing the principal moneys advanced by them respectively, and the interest 
thereon, as hereinbefore mentioned. 

2. That the Secretary of State in Council shall and will as often as. Bnd when 
the interest at the rate of 61. per cent. per Bnnum in respect of sucll of the 
debentures representing the said 8um of 1,000,000 I. sterling, or any part thereof 
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as shaH not previously to the time of payment of interest have been excbanged 
for atock, shall become due, duly ]layout of the revenues of -India into the 
Union Bank of London to an account to be called "The Madras Railway 
Debenture Account," the aggregate amount of such interest as a fund to meet 
and provide for the payment of such interest, and shall and will on the said 
let day of .July l864, duly payout of the revenues of India to the same 
account the amount ·of the principal sums payable OD such of the said debentures 
as shall not previously to such day have been exchanged for stock, as a fund 
to meet and provide for the payment of such pl'.incipal .. urns, and the moneys so 
to be paid to the said accoun t 'shall be applied to the payment. of such interest 
and principal accordingly. And that the Secretary of State in Council shall and 
will at all times hereafter, the costs and charges heing defrayed out of the 
re,-enues ,of India, well and sufficiently protect, save harmless,and keep 
indemnified the said Madras Railway Company, and their lands, tenements, 
goods, chattels, and effects, whatsoever of, from, and against all actions, suits, 
losses, costs, charges, damages, and expenses whatsover, which they shall or may 
suffer, sustain, expend, or be put unto, or which shall or tn.ay be commenced, 
iustituted, sued, or prosecuted against them by reason, or in consequence of the 
said debenturps, or any of them. 

3. That, upon the holder of any of the said debentures availing himself of the 
option given to him under the terms of his debenture, and exchanging the said 
debenture for ,capital stock of the Company to the same amount, the Secretary 
of State in Council shall, during the then residue of the said determinable term 
of 99 years from the 19th day o'-December 1855, payout of the revenues of 
India to the said RaillVay Company, in Lond&n, half-yearly, on the 30th day of 
June and the 31st day ·of December in every year, interest at the rate of 51. per 
cent. per annum on tlie capital sum represented by the debentures which shall 
have been SCi) exchanged, such interest being considered, in the first insiance, as 
running trom the last ,day on which interest shall have become payable on the 
same dehentures previously to the exchange thereof fol' stock. 

4. That the sums herein before agreed to be paid by the Seeretary of State in 
C&llDcil for intel'est 88 aforesaid shall be is full satisfaction of all interest which, 
under ,the said Indenture of the 19th day of December 1855, would or might 
becCi)me payable in respect of the principal woneys raised hy the eaiel debentures, 
and paid into the Bank of England to the credit of the account of the Secretary 
of State in Council of India, al aforesaid. 

5. Tbat the pr&vision contained in the said Indenture of the 19th day of 
December 1855 concerning the application of the half-yeal'ly net receipts of the 
said railway in payment of the interest therein mentioned, so as to exonerate 
the East India Company from the same, and c"ncerning the IIpplication of one
half of the surplus of sucb riet receipts in the repayment of any sums previously 
paid for interest, with simple iuterest on such sums at the rate of 46 1_ per cent. 
per annum, shall apply to the interest hereinbefore agreed to he paid by the 
Secretary of State in Council as aforesaid. 

6_ That all monevs which under the covenant hereinbefore in tnat behalf con
tained shall be paid' by the Secretary of State in Council in payment of the 
principal money~ secured by such of the said debentures as shall not be exchanged 
for stock shall be treated and considered as capital contributed by the Secretary 

- of State in Counell out of the ref/enues of India to the joint stock of the Madras 
Railway Company for the purposes of the said extension line of railway; and 
the Secretary ()f State in Council, on behalf of the Government of India, shall 
be entitled to all the same benent arid advantages in respect of such capital as 
if such debentures had heen exchanged by .the holders ther~f for stock which 
had been transferred to trustees lOr Her MaJesty on account hf the Government 
of India; and in order to give full effect to such rights, the Secretary of State 
in Council shall be entitled at any time to name a person or persons into 1\·hose 
name or names the tnlstee 'or trustees for the purpases aforesaid an .. quivalent 

, amount of stock may .be placed and registered, and thereupon such shares shan 
be so entered and registered accordingly. . , 7. That 
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7. That, subject to the provisions herein contained, the covenantS' and pro
visions of the said Indenture of the 19th day of December 1855 shall be and 
remain in full force and elfect., 

In witne5s whereof, Eliot Macnaghten, Esquire, and Sir Proby Thomas 
Cautley, being two of the members of the Council ?f India, ha\'e here
unto set their hllnds and seal~, and tile Madras RaIlway Company have 
caused their common seal to be affixed. the day and year first above 
written. 

• • 

CONTRACT between the SBCRBTARY of STATS in. Council and the MADRAS 
RAILWAY CoMPANY, date~ 23rd October 1861. 

THIS INDENTURE, made the 23rd day of October 1861~ between; the 
, SECRBTARY of STATE in Coucil of the one part, and the MADRAS RAILWAY 

COMPANY, incorporated by all Act of Parliament made aud passed in th_ 
Session of the 16th year of the reign of Her present Majesty, intituledi 
" An Act for incorporating the Madras Railway Company, and for othel: 

. purposes connected therewith," of the other part. 

WHEREAS the said MadrAS Railway Company were incorporated by the saitf 
Act of Parliament for the purpose of making and constructing, working and 
maintaining Stich railway or railways, in the East Indies as might be agreed UP0Ii'. 
by the said Railway Company and the East India Company, and by the said Act 
the said Railway Company were empowed from time to time to enter into and. 
conclude with the East IndiaCompany,on account oftheGovemmentoflnc1ia, suchl 
contracts, agreements, and arrangements as Ihe respective' parties.miglJt think< 
fit, and agree upon for making any railway or railways in. India, including all or' 
any of the provisions therein particularly mentioned: 

And whereas by 8n indenture, bearing datc the 22nd day of December 1852, 
and made between tbe East ~ndia Company of the ODe palt, and the said Madrall 
Railway Company of the other part, it was, amongst other things agreed, that 
tile said Railway Gompany should construct. and open an experimental line oil 
railway to commence at or near Madras, and to take a direction towards thel 

western coast of India at an estimated cost of 500,000 I. sterling or Iherea'bouts;. 
and by an Indenture bearing date the 19th day of December 1855, and mad6< 
hetween the East India COI"pany of the one part, and the said Madras Railway 
Company of the other pllrt, it was, amongst other things, agreed that the said: 
RJlilway Company should construct and open a line of railway to comDl~nce af 
snme point in the said experimeutal line, and to proceed to the western coast of. 
India, with a branch to Bangalore lind t.he foot of the hills towards Ootacamund j · 

at on estimated cost of 4,000,000 I. sterling' or thel·eobouts. And by the cove·· 
nan~ and provisions of the said Indentures respectively, it was, amongst other 
things, ap;reed that the land required for the said experimental line and exten .. 
sion line respectively; should be provirled by the East India Company; and that 
the money required to make up the said su illS of 500,000 I. sterling and 
4,000,000 I. sterling respectively, and such, further sums, if any, as might be 
required for the purpose of the said experimental line and, extension line respeo-
tiNeiy, should be paid by the said RailwIIY Company into the Treasury of the 
East India Company by instalment!!, to be from time to time drawn Ollt for the' 
purposes of tbe works. And tbat the laml provided for the said ell.perimental' 
line and extension line respectively should be leased by the East India Company, 
tathe said Railway Company for terma of 99 years, to be I:omputed from the 
date of the sai.l Indentures respectively, determinable by surrender or purcb9.,e' 
as in the said Indentures ia mentioned. And that the East India Company should" 
pay to tbe said Railway Company on the 30th· day of June and the 31st day of, 
December in every year. during the said determinable terms of 99 years, intl'resC: 
aL the rate of 4i per cent. per annum, on the moneys paid or'to be paid int&: 
tbe Treasury of the East India Compauy fCll' the furpnses of the said experiw' 
mental line as aforesaid, and interest at. the rate 0 5 per centr pe,' annum on .. 
moneys to be so paid in respect of the SUlD of aoo,ooo I.,. first raised for the said 
ell.tenBioJlline. and which capital 11'88 denominated First: Extension Capital, and 
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at the rate of 41 per cent. per annum on monp.ys to be so paid in respect of the 
furtber sum of 1,000,000 I. raised for the said extension line, and wbich capital 
was denominated Second Exteusion Capital, and at such rate as might be agreed 
upOli on any additional capital to be raised for the said extension line, and in the 
said Indenture of the 19th day of December 1855, was contained a provi.ion 
with respect to the application of the net receipts of the whole line of railway, 
including the experimental and extension lines: 

And whereas, a further sum of 1,000,000 I. sterling additional share capital 
was created by the said Railway Company in tbe month of May 1856, for the 
purposes of tbe said extension line, under an arrangement witll the suid East 
lndia Company, for a guarantee of five per cent. thereon, which said capital was 
denominated Third Extension Capital: 

And whereas, by an indenture, bearing dale the 13th day of August 1858, 
and made between the East India Company of the one part and the said Madras 
Railway Company of the other part, a contract was entered into for the con
struction by the said Railway Company of a line of railway to commence at or 

. near Madras, and to proceed in a north·westerly direclion to or near Bellary, as 
a separate and distinct line of railway, with the same or the like covenants and 
provisions as were contained in the said indenture of the 19th day of December 
1855. And it was thereby provided that the accounts of such line to Bellary, 
both as to capital and revenue, were to be kept separate aud distinct from tile 
accounts of the said other liues of railway; and 1,000,0001. steding further 
share capital was c,'eated for the purpostS of such line, under the denomination 
of Fourth Extension Capital, under a guarantee from the East India Company of 
five per cent. interest to the shareholders thereof: 

And whereas, under the provisions of the Act oCthe 21st and 22nd years of Her 
Majesty, chap. 106, inlituled, "An Act for the better Govemment of India," 
the benefit of the hereinbefore recited contracts became vested in Her Majesty 
for the ~urposes of the Government of India, aad save, as otberwise provided by 
the said Act, one of Her Majesty's principal Secretaries of State has, and may 
perform all such and the like powers and duties relating to the Government or 
revenues of India, as might or should bave been exerci.ed or performed by the 
East India Company. And the Secretary of State in Coun~i1, with the concur
rence of a majority of votes, at a meeting of the Council of India, has full 
power to enter iuto any contracts whatsoever, as may be thought fit for the pur
poses of that Act. And all moneys payable in respect of the said Indentures of 
contral!t, and all liabilities contracted' on account of the Government of India 
are charged and chargeable on the revenues of India: 

And whereas, additional capital being required for the purposes of the. said 
extension line of railway, the said Railway Company, with the sanction of the 
Secretary of State in Council, raised the sum of 500,0001. sterling on loan, 
upon debentures of the said Railway Company, bearing interest at the rate of 
five per cent. per annum, the principal moneYI! and interest being guaranteed by 
the Secretary of State in Council : 

And whereas, under the provisions of an indenture bearing date the 13th day 
of March 1860, and made between the Secretary of State ill Council of the one 
part, and the said Madras Railway Company of the other part, the said Railway 
Company are empowered to raise, for the purposes of the said extension line, a 
further sum of 500,0001. sterling, in addition to the said last-mentioned sum of 
500,0001. on loan; upon debentures bearing a like tate of interest, and guaran
teed in like manner as the debentures hereinbefore mentioned; and the said 
Railway Comr-auy have raised the sum of 344,850 I. in respect of the said 
further sum of 500,000 I., making the sum raised up to the present time in 
respect of such convertible debentures 844,850 1. : . 

And whereas, in the month of December 1860, the said Railway Company 
were authorised by the Secretary of State in Council of India to raise, for the 
purposes of the said indenture of the 131h day of August 1858, a further sum 
of 1,000,000 I. sterling in debentures not convertible into sht. 'jeS, bearing interest 
at the rate of five per cent. per annum; the principal and interest whereof was 
to be guaranteed by the Secretary of State in Council aforesaid, of which 8um 
the said Railway Company have hitherto found it impracticable to raise more 
than the su~ of 55,650 l.: : . 

And wherel\S all the moneys which have from time to time been raised by the 
said Railway Gompany, for the pnrposes of the said indenture oCthe 19th day of 

\. December 
\ , 



RAILWAYS, &c. (EAST INDIA). 73 

December 1855, or for the purposes of the said Indenture of the 13th day of 
August 1858, and paid into the treasury of the East India Company, or iuto 
the Bank of England, to the credit of the Secretary of State in Council, have been 
expended on the said extension line and the said line to Bellary respectively; 
and, further sums being required, both in England and India, for the payment 
for materials for the said lines of railway respectively, and for proceeding with 
the construction thereof respectively, the Secretary of State in Council has 
agreed that advances shall be made to the said Railway Company, from the 
treasury of tile Secretary of State in Council and from the treasury of the 
Govel'Dmen t at Madras, in manner and upon the terms hereinafter mentioned : 

And whereas certain advances have already been made to the said Railway 
Company in pursuance of the said agreement: 

And wbereas the covenants hereinafter contained, on the part of the Secretary 
of State in Council, are entered into with the concurrence of a majority of votes 
at a meeting of thc Council of India: Now this Indenture witnesseth that, in 
pursuance of the said agreement, and in consideration of the premises, the Secre
tary of State in ~ouncil doth hereby (so far as the covenants and agreements 
hereinafter contalDed are to be observed and performed by the Secretary of State 
in Council for the time being) covenant witb the Madras Railway Company 

"and their successors, and the Madras- Railway Company do hereby, for them
aelves and their succeRsors (so far as the covenan ts and agreements hereinafter 
contained are to be observed and performed by them) covenant with the Secre
tary of State in Council in manner following (that is to say) :-. 

1. That, notwithstanding any provision to tbe contrary contained in the said 
Indentures of the 19th day of December 1855 and the 13th day of August 1858 
respectively, it shall be lawful for the said Railway Company in London, or their 
authorised agent in India, with the sanction of the Secretary of State in Council, 
from time to time to draw from the Treasury of the Secretary of State in Council, 
or of fbe Government at Madras, such sums of money, in excess of thl! balance 
in favour of the said Railway Company for the time being, in respect of the 
capital raised for the purposes of the said Indentures respectively, as, ill the 
opinion of the Secretary of State in Council, shaH be then immediately required 
for the purposes of the lines of railway respectively to which the said Indenture 
respectively relate, and £ouch sums of money shall be so drawn in such manner, and 
subject to such provi~iolls, regulations, and restrictions as th.e Secretary of State 
in Council shall from time to time prescribe; and all sums of monel which 
have heretofore been drawn at Madras by the said Railway Company with 
the sanction of the Secretary of State in Council, in excess of the balance in 
their favour, or which shall be drawn at Madras hy the said Railway Company in 
pursuance of the power hereinbefore g:ven to them, shaH be calculated at ~he 
exchange ofl s. IOd. for each Company s rupee " 

2. That it shall be lawful for the Secretary of State in Council,. at any time, 
and from time to time, by notice· in writing to the said Railway Company, to 
require that all or any sums of money which sball have been drawn by the said 
Railway Company, in excess of the balance in their favour, in respect of the 
capital raised for the purposes of the said Extf>nsion Line and the said Bellary 
Line, respectively, shall be treated and considered as capital contributed by the 
Secretary of State in Council, out of the revenues of India, to the Joint Stock of 
the Madras Railway Company, for the purposes of the said lines of railway 
respectively; and forthwith, upon any such requisition being made, such num
ber of fully paid-up shares of 20 I. each in the capital of the said Company, 
created for tbe purposes of the said extension line and the said Bellary line 
respecth"ely, as shall represent the sum appearing by such notice to be due to 
the Secretary of State in Council, in respect of such lines respectively, shall, 
in satisfaction of such sum, be placed and registered in the name or names 
of such person or persons, as trustee or trustees for Her Majt:sty on account 
of the Gonrnment of India, as shall be named in such notice; and the 
nominal amount of sllch share so issued shall be deemed to have been paid 
by the said Railway Company into the Bank of England on the day on which 
the next succeeding half-yearly dividends shall become payable, in respect of 
the shares of the said Railway Company; and the Secretary of State in Council 
shall thenceforth, during the residue of the determinable term of 99 years from 
the dates of the said Indentures of the 19th day of December 1855 and the 
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13th day of August 1858 respectively, pay tn the said Railway Company in 
London, half-y~arly, on. the 30th day of June and tile 31st. day of Decemher 
in every year,. interest at the rate of 5 per cent. per annum on the nominal 
amount of the said Ahares in the capital created for the said lines respecitvcly. 
from the time when the said nominal amount shall be so deemed to have 
been paid into the Bank of England as aforesaid, aud the nominal amount of 
such shares shall, for a.ll purposes. be. thencefortb deemed to he part of the 
capital of the Company. 

8. That interest at Ilie rate of!l per ceut. per annum shall be charged upon 
any sums of money which shall have been drawn by the said Railway Company 
in e;J(cess of the balance in their favour i 11 respect of the capital raised for the 
purposes of the said extension line, and the said Bellary line respectively. cal
culated from the time when the said sums shall have been respectively so drawn 
up to the time when sucb sums shliIl have been satisfied by shares in ma.nner 
aforesaid, and the nominal amount of such shares shall have been deemed to 
have heen paid by the said Railway Cumpany into the Bank of England as 
aforesaid, and the provision contained in the said Indentures of the 19th day of 
December 1855 and the 18th day of August 1858 re~pectively, concerning the 
application of the half-yearly net receipts of the. sai<l lines respectively, shall 
extend and apply to the payment thereout 10 the Secretary of State in Council of the 
current interest respecti vely so charged as aforesaid, and the provision conlai ned 
in the said Indentures respectively, conc"rning the application of one-half of 
the surplus of such net receipts respectively, to the repayment of any sums 
previously paid for interest with simple interest thereon, shall extend and apply 
80 as to mak.e such one-half of the surplus net receipts also applicable to the 
payment thereout to the Secretary of State in Council of the interest which shall 
Lave been charged, as aforesaid, in respect of any previous years together with 
simple interest thereott at the rate of 5 per cent. per annum • 

• 
4. That any notice, certificate of opinion orsanclion to be given, or signified, 

on the part of the Secretary of State in Council, for the purposes of these pre-· 
sents, shall be sufficient and binding if signed by Ihe Secretary of State for India, 
ar one of his Under Secretaries of State, or any three Meml5ers of the Council 
of India, or by the Secretary of the Government at Madras, and the Secretary of 
State in Council slu;lll not, in any case, be bound in respect of notice, opinion, 
ur sanction, unless by some writing signed in the manner hefore-mentioned • 

• 
5. That the Secretary of State in Council shall not have or enforce any claim 

or demand against the said Railway Company in respect of an}' moneys which 
have been, or shall he drawlI by the said Railway Company in excess of the 
balance in their favour as aforesaid, other than and except the right to require 
shares in satisfaction thereof in manner hereinbefore mentinned, nnd the fart of 
any moneys having been so drawn, shall not prejudice or affect the rights of the 
said Railway Company deClared bl the said Indentures of the 19th day of 
December 1855 and the 13th day 0 August 1858 respectively. . 

6. That nothing herein contained, and no act or proceeding to be done or had 
in pursuance of these presents sballbe construed to operate or shall operate as a 
waiver of any rights or remedies vested in the Secretary of State in Council, 
under or by virtue of the said Indentures of the 19th day of December 1855 
and the 18th day of August 1858 respectively,but such rights and remedies 
shall remain in flln force and be exercisable by the Secretary of State in Council 
in the same and as ample a manner as if these presents had not been m~e. 

J'n witness whereof William Erskine Baker, Esquire, and Elliot Mac
naghten, Esquire, being two Membe~ of Ihe Council of India, have hereunto 
set their hands and seals, and the Madras Railway C!\mpany have caused 
their common seal to bl' affixed the <lar and 'year first aVuve written. 



'"RAILWAYS, &c. (EAST INDIA). 75 

CONTR:\CT 'between the SECRETARY of l;TATE in Conncil and the MADRAS 
RAILWAY COMPANY, dated 28th October 1867. 

THIS INDENTURE made the 28th day of October 1867, betwe(>n the 
SECRETARY of STATE in Council of the one part and the MADRAS RAILWAY 
COMPANY incorporated by an Act of Parliament, made and passed in the 
Session of the 16th year of the reign of Her present M"jesty, eutituled .. An 
Act for incorporating the Madras Railway Company, and for other purpuses 
connected fllerewith," and wmch Act was afterwards amended by two Acts, 
one passed in the J7th and the other in the 18th years oC the reign of Her 
present Majesty. of the other part. . 

WHEREAS 'the said Madras Rnilway Company (hereinafter called ·the said 
Company), was incorporated by the said first-mention(>d Act of Parliament, for 
the purpose of making, and conRtructing, working, and maintaining, such railway 
or railways in the East Indies as hadbel'n, or might he, agreed upon by the said 
Company and the East India Company, and hy the said Act the said Company 
were empo"'ered froln time to lime to enter into and conclude with the East 
India Company on account of the Government of India, snch contracts, agree
ments, and arrangements, as the respective parties might think fit anli agree 
upon, fOI' milking any railway or railways in India, incluuing all or any of the 
provisions therein particularly mentioned: 

And whereas by an Indenture bearing date the 22011 day of December 1852, 
and made between the 'East India Company of the one part and the said 
Company of the other part, it was amongst other things agreed that the said 
Company should construct. and op(>n un ex peri ,"ental line of railway to commence 
at or near Madras, and to take a ciir(>ction towal'de the Western ·Coast of India, 
at an estimated cost of 500,0001. s,erling or thereabouts'; and by an Indenture 
bearing date tbe 19th day pf December 1855, and made between ·the ·East India 
Company of the one part •. and the said Company oCthe other part, it was 
amongst other things a~reed tbat the said Company ~hould constrnct lind open a 
line of railway tO,commence at some point in the said experimental line and to 
proceed to the Western Coast of India with a branch to Bangalore and the foot 
of the hills towards Ootacamund, at an estimate cost of 4,000,0001. sterling or 
therea bouts, lind by the covenants and provisions of 'the said Indentu res re
spectively it was amongst other things agreed tbat the land reqllir{·d fll~ the said 
experimental line anri extension line respectively shQuld be providt'd by the East 
In\iiaCompany, and that the moneys reqnired to make up the said Fum of 
4.000,000 l. sterling should be paid by the said Company into the Treasury of 
the East India Company, to be from time to time drawn out for the purposes of 
·the works, and that the land provided for the said experimental line and exten
sion line respectively should he leased by the E .. ~t India Company to the Said 
'Company for terms of 99 yean" to be computed from the dates of the said 
IndentureR resp!?ctively, determinable by surrender or purchase as in the said 

.1ndentures respectively is 'Dlentioned, and that the East India Company should 
pay to the said Company on the 30th day of June and the 31st day of D(>cem
ber in every year during the saio determinable terms of 99 years, int(>rest at the 

'rate of 4/. lOs. per cent. per annum on the moneys paid or to be pai.1 into the 
Treasury of the East India Company for the purposes of tbe said experimental 
lille as aforesaid, and inter(>st at tiie rate of 51. per cent. per annum on moneys 
to be So paid in respect of the sum of 500,000 I:, first raised for the said extension 
line, and at the rate of 4/. 15 s. per cent. per annum on moneys to be so 
paid in respect of tl,e further sum of 1,000,000 l. raised for the said extension 
linp, and at such rate as might be agreed upon on any additional capital to be 
raised for the said extension line. And in tbe said Inl1enture of' tbe 19th day of 
December 1855, was contained a proviso that the net receipts of the Whole line 
of railway, including the experimental and ext"nsion lines, realised in any half 
year should be applied in the first place in discharge of the interest payable by 
the East India Company as aforesaid in respect' of such half year, 80 as to 
exonerate ·them from the same and that the residue (if any) of such net receipts 
should be applied as follows, namely, one moiety thereof should be applied in 
Ilaymen t of such sums as should at any previous times have been paid by the 
East India Complluy to the said Company by way of interest as aforesaid, togather 
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with simple interest on the sums so paid at the rate of 41. 10 •. per cent. per 
annum from the times of p"yment respectively, and the other moiety of the said 
surplus net receipts should be applied for the use alld benefit of the said 
Company: . 

And whereas a fllrther sum of 1,000,000 I. sterling additional share capital was 
created by the said company, in or about the month of May 1856, for the pur
POSI'S of the said extension line under an arrangement with the said East India. 
Company for a guarantee of 51. per cent. thereon, which said capital was de
nominated Third Extension Capital: 

And whereas by an Indenture bearing date the 13th day of August 1858, and 
made between the East India Company of the one part and the said company of 
the other part, a contract was entered into for the ·construction by the said 
cempanyof a line of railway to commence at or near Madras, and to proceed in 
a north-westerly direction to or near Bellary, as a separate and distinct line of 
rail way. And by the said Indenture now in recital the said East India Company 
agreed to guarantee interest at the rate of 5 I. per cent. per annum upon the 
further capital of 1,000,000 l. which had been created and issued b'y the said 
company for the purposes of the said new line of railwll.Y, under the title of the 
Fourth Extension Capital. And the said Indenture also contained similar 
covenants Hnd provisions to those contained in the said Indenture ofthe 19th day 
of December 1855 with respect to the said extension line. And it was thereby 
provided that the aCl!ounts of the s!1id line to Bellary, both as to capital and 
revenue, should be kept separate and distinct from the accounts of the said other 
Jines of railway: 

And whereas under the provisions of the Act of the 21st and 22nd years of 
Her Majesty, c. 106, intituled, " An Act fOI' the better Government of India," 
the benefit of the hereinberore recited contracts became vested in Her Majesty 
for the purposes of the Govel'Dment of India. And it was by the said Act enacted, 
that save as otherwisE'thereby provided, one of Her Majesty's Principal Secre
tarit's of State should have and might perform all such and the like powers and 
duties relating to the Government or revenues of India as might or should have 
been exercised or performed by the East India Company, and that the Secretary 
of State in CIJIIDcil, with the concurrence of a majority of ,"otes at a meeting of 
the Council of India, should have full power to enter into ady contracts what
soever as might be thought fit for the purposes of that Act, and all moneys pay
able in respect of the said indentures of contract, and all liabilities contracted on 
account Qf the Govel"IlUient of India were thereby charged and chargeavle ou the 
revenues of India: 

And whereas additional moneys being required for the purposes of the said 
extension line of railway, the said company, in the month of JUlie 1859, obtained 
the sanction of the Secretary of State in Council to raise for such purposes the 
further sum of 1,000,0001. on loan upon drbentures convertible into stock, 'and 
bearing interest at the rate of 51. per cent. per annum, the principal moneys and 
interest being guaranteed ,and payable by the Secretary of State in Council 
under the provisions of an Indenture bearing date the 13th day of March 1860, 
and made between the Secretary of State in Council of the one part and the said 
company of the other part, and the whole of the IMt mentioned sum was accord
ingly so raised: 

And whereas additional moneys being required for the purposes of the said 
extension line of railway, the said company, in the month of December 1860,· 
obtained the sanction of the Secretary of State in Con neil to raise for such pur
poses the further sum of 1,000,0001. on loan upon debentures not convertible 
into stock, and bearing interest at the rate of 51: per cent. per annum: 

And whereas in the month of December 1861, the said company obtained the 
further sanction of the Secretary of State in COllncil to raise the last-mentioned 
sum of 1,000,000 1. As to 333,300 1., part thereof upon debentures not con
vertible into stock, and as to 666,700 I., the remainder thereof, upon debentures 
convertible into stock. and renewable; and the SecretarY'jof State in Council 
agreed to guarantee the payment of the principal moneys secured by the deben
tures and of the interest thereon in manner hereinafter mentioned: 

And whereas the whole of the said las~mentioned sum of J,OOO,OOOI. so 
raisable upon debentures was raised, and such sum was paid into the Bank of 
England to the account of the Secretarv of State in Council : 

•. And 
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And whereas all the debentures for the said last-mentioned sum were in a 
form approved of hy the Secretary of State in Council: 

And whereas I'ach of the said deben lures for 333,3001. contained an obliga
tion on tbe part of the said Company for payment of the principal sum named 
in the debentures, on the 1st day of January 1866, and for payment in the 
meanwhile of interest thereon, at the rate of 5 I. per cent. per annum, on the 
lst day of January and the 1st day of July in each year, at the Union Bank of 
London; and by each such debenture was given to the proprietor thereof the 
option to have the time of the repayment of the principal sum postponed until 
the 1st day of January 1871, and ~ receive interest in the meantime at the rate 
of 61. per cent. per annum: . 

And whereas the debentures for the said sum of 666,700 I. were issued 
in two series j one for the sum of 20,000 I., and the other for the sum of 
646,700 I. : 

And whereas each of the debentures composing tbe said sum of 20,000 I. 
contained an obligation on the part of the said Company for payment of the 
principal Bum named in the debenture on the lst day of January 1866, and for 
payment in the meantime of interest thereon at the rate of 6 I. per cent. per 
nnnum, on the 1st day of January and the 1st day of July in each year, at the 
Union Bank of London; and by each such debenture wa~ given to the proprietor 
thereof the option to have the time of the repayment of the principal sum post
poned until the 1st rlay of January 1871, and to receive interest in the me.an
time at the rate of 51. per cent. per annum: 

And whereas each of the debentures composing the said sum of 646,7001. 
contained an obligation on the part of the said Company for payment of the 
principal sum named in the debenture, on the 1st day of January 1867, and for 
payment in the meantime of interest thereon, at the rate of 5 t. per cent. per 
annum, on the 1st day of January Hud the 1st day of July in each year, at the 
Union Balik of London; and by each such debenture was'given to the proprietor 
thereof the. option to have the time of the repayment of the ·pril!llipal sum 
postponed until the 1st day of January 1872, and to receive interest in the 
meantime at the rate of 5 I. per cent. per annum: 

And "heress each of the said debentures compQsing the said sums of 20,000 I. 
and 646,7001. also' contained the further option to exchange tho debenture for a 
proportionate amount of capital stock of the Company, upon which interest at 
the rate of I) 1. per cent. per annum was guaranteed by the Secretary of State in 
Council, on giving such notice as therein mentioned: _ 

And whereas, debentures for 22,300 I., part of the debentures issued for the 
said sum of 333,300 1. have been paid off and discharged, leaving due the sum 
of 311,000 I., the debentures for which have been renewed pursuant to the option 
for that purpose given to the holders thereof: 

And ",herells of the debentures for 666,700 I., 141,luO 1. have been-discharged, 
19,0001. have been converted into stock, and 506,600 I. have been renewed 
pursuan t to the options for lbose- purposes reserved to the holders thereof: 

And whereas interest at the rate of 51. per ceut. per annum on all the outstanding 
debentures for the said sums of 333,300 I. and 666,700 I. respectively, and on the 
said Bum of 19,000 I. stock has been paid by the Secretary of State in Council 
down to the present time: 

And whereas an agreement was come to between the Secretary of State in 
Council and the said Company on the 23rd day of October 1861, for the Secretary 
of State in Council to advance to the said Company out of the Trl'asury of the 
Secretary of State in Council, or of the -Government at Madras, for the purposes 
of their said railways sumB of money in excess of the balance in favour of the 
said Company, of the monies for the time being raised in respect of capital, but 
such contract has not been acted on : . 

And "hereas the said Company requiring additional moneys for the purposes 
of the said Dew line, they in the month of May 1862 obtained the sanction of 
the SecrEtary of Stllte in Council to their raising the further sum of 2,000,0001. 
for such purposes by the issue of shares, and the 8ecretal1 of Stale in Council 
agreed to guarantee the payment out of tbe revenues of Iuqia, of interest 0lIl the 
sum 60 to be raised at the rate of 51. per cent. per annum: 

And whrreas the whole of the same sum of- 2,000,000 l. bas accordingly been 
10 raised and paid into the Blink of England to the account of the Secretary of 
State in Council: . -
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An.l whereas the said Company requiring additional moneys for the purposes 
of the said extension line they in the month of April 1866 ohtained the sanction 
oOhe Secretary of State in Council to their raising the further sum of 1,000,000 I. 
for such purpoges, hy the issue of shares, and the Secretary of State in Council 
agreed to guarantee the payment out of the revenues of India, of interest on the 
sum so to he raised at the rate of 51. per cent. per nnnum, but it bein"" suhse
quently found impracticahle to raise the whole of the lastly-mentioned ~um by 
the issue of shares, the said Company in the month of October 1866 obtained 
from the Secretary of State in Council his sanction to their raising the sum of 
500,000 1., half of the lastly-mentioned sum on 'loan upon debentures, and the 
Secretary of State in Council agreed to guarantee the payment of the principal 
monl'ys secured, by the debentures, and of the interest thereon in manner herein
after mentioned: 

And whereas the whole of the said sum of 500,0001. so raisable on d,·bentures 
has been raised and such sum has been paid into the Bank of England to the 
account of the Secretary of State in Conncil : 

And whereas each debenture so iRsued was in a form approved of by the 
Secretary of State in Council, and contained an ohligation on the purt nf the 
said Company fOl',payment of the principal sum named in the debenture on the 
lst day of Janullry 1872, and for payment in the meantime of interest thereon at 
the rate of 51. per 'cent. per annum on the'Ist day of July and the 1st day of 
January in each year at the Union Bank of London, and by each debenture was 
given to the proprietor thereof the option to have the time of the repayment of 
the principal sum postponed until the 1st day of January 1877, and to receive 
interest in the 'meantime at the rate of 51. per cent. p£'l' annum, and also to the 
further option to exchange the dehenture for a proportionate amount of capital 
stock of the Com pany, upon which intel'est, at the rate of 51. per cent. per annum 
was guaranteed by th .. Secretary (Of State in Co'uncil, on giving snch notice as 
therein mentioned: 

And wflereas the whole of the sum of 500,000 Z., the residue of the saul sum 
of 1,000,000 1., so as aforesaid authorised to be raised in the month of Apri 11866, 
has not yet been raised: 

And whereas the covenants hereinafter contained on the part of the Secretary 
of State in Council are entered into with the concurrence of a majority of votes 
at a meeting of the Council : 

Now .-HIS INDENTURE WITNESSETH, 'that in pur,uance of the said agreement, 
and in consideration of the premises, the said Company do herp.by for themselves 
and their successors (so far as the covenants and agreements hereinafter contained 
are to be obsel'ved and p~l'formed by them) covenant with the Secretary of State 
in Council, and the Secretary of State in Council doth hereby (so far as the 
covenants am! agreeml'nts hereinafter contained are to be observed and performed 
by the S,'cretary of State in Council for the time being) covenant with the said 
Company and their succe.sors in manner following (that is to say):-

1. That in addition to the inter~st payable under the said Indenture of the 
13th day of August 1'858,. on the said sum of 1,000,0001. thereby authorised to 

, be raised for the purposes of the same Indentnre, there shall from time to time, 
during the residue for the time being of the said determinable term of 99 years 
created by the same Indenture, be paid out of the revenues of India to the said 
Company in London, half-yearly by equal payments on the 30th day of June and 
the 31st day of December in every year, iuter~st at the rate of 51. per cent. per 
annum on the said cupital sum of 2,000,000 l., 80 raised and paid into the Bank 
,of England to the accuunt of the Secretary of Stale in Council as aforesaid, such 
interest being considered as running in thp first instanceJrom the day on which 
the same capital sum shall have been so paid. 

2. That ihe Secretary of' State in Council shall, 'and will, 8S often 3S, and 
when the interest at the rate of "5"1; per cent. per annum )llall become due in 

,. respect of snch of the debentures for 333,300 1. representing part of the said mm 
of 1,000,000 1., so as aforesaid raised under the authority for that purpose gi,'en 
ill the month of December 1861, as have been so as aforesaid renewed, payout 
of the revenues of India into the Union Bank of London,or Borne other bank to 
he hpreafrer. agreed upon, to an account to be called "The Madras RailWRY 
,De~enture Account," the aggregate amount of such interest lIS a ,fund to meet 
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and provide for the payment of such interest, /;Ind shall; and will, on' the 1st day 
of January 1871, being the day mentioned in the said renewed debentures for 
the payment of the principal sums thereby secured, pay ont of the revenues of' 
India to the same account tbc amount of. tbe principal. sums payable on the said 
rene"ed debentures, as a fnnd to meet and provide for the paym~lIt of the said. 
lastly. mentioned prillcil'al 8JJms, and the mnneys to be paid to the said acconnt 
under tbe terms of this clause, shall be applied to the payment of such interest 
and principal accordingly. And the Secretary nf State in Council shall, and wiII 
as often as, and when the interest at the rate of 5/. per cent. pt'r annum shall 
become dne in respect of sllCh of thedebtntores for 20,000 I. and 646,7001., making, 
t'>getller 666,700 I.,. representing the residne of the. said slim of 1,000,000 I .• so, 
as aforesaid raised under the authority for that pnrpo~e giveJl in the month 
of December 1861, aa have been renewed, and as shall not have been exchanged.. 
for stock, payout of the re,'enues of India to the said account called" The Madras 
Railway OeLenture Account," the aggregate· amount of such interest, and shall. 
and will, on the 1st day of January Hl7!, as to those of the same renewed 
debentures which contain that date for the "aymen! of the principal sums thereby 
secured, and on the 1st day of January 1872 as to those of the same rt'newed' 
debentures which contain the lil,,;t-mentioned date for the payment of the 
principal sums thereby secnred,payout of the revenues of India to the same account 
the amount of the principalsuml' payable on s'Jch of the $ame renewed debentures 
as a fund to me,-t and provide for the payment of the said lastly-mentioned' 
principal sums, and the moneys to be paid to the said account under- the terms 
of this clause, 'Shall be applied to the payment of snch interest and principal 
accordingly. 

3. That the Secretary of State in Council .hall and will as often as and when 
the interest at the rate of 51. per cem. per ann\lrn in respect of snch of the 
debentures representing all or any part of the said sUql of 500,000 t., so as 
aforesaid raised under the authority for that purpose given in the month of 
October 1866, as shall not pre\'iously to the time of payment of interest have 
been exehanged for stock shall become due, pay Ollt of the re"ennes of India 
into the Union Bank of London, or some other bank to be hereafter agreed 
upon to an account to be called" The Madras Railway Debenture Account," the 
aggre~ate amount' of such interest a8 a fund to meet and provide for the payment
of such interest, and shall and will on the 1st day of January 1872, duly pay 
out of the revenues of India to the .same account, the amount of the principal 
sums pnyable on such of the same debentores as shall not previously to such day 
ha\"(' been renewed so :oS to postpone the time of payment ur have been ex
changed or delivered up in order to be exchanged for stock a" a fund to meet· 
anti p"ovide for the payment of such principal sums, and Shall and will on the' 
1st day of January 1877, being the da) mentioned ill the same debentures for 
the payment of the principal sums thereby secured in case such payment shalf 
be· pOKtponedaccording to the terms of such debentures, payout of the revennes 
of India to the same account, the amonnt of the principal sums payable 011 

such of the ~ame debentures as shall hav.e been renewed as aforesaid, lind shall 
not previously to such lltstly-ruention .. d day, have been exchanged for stock as· 
a fund to meet and provide for the payment of the said lastly-mentioned prin
cIpal ~ums, and the moneys to he paid to the said account, under the terms of 
this clause, shall be applied to thepa)'ment of such interest and principal 
accordingly. 

4. That the Secretary of State in Council shall and will at all times hereafter 
(the cost and charges being defrayed out of the revenues of India) well and 
sufficiently proteot, save harmle5s, and keep indemnified the said Coru pan y, and 
their hmds, tenements. goods, chattels. and effects whatsoever of; from, and 
against all actions, suits, losses, costs, charges, damages, and expenses whatsoever, 
which they shall or may suffer, sustain, expend, or be put unto, or which shall or 
may be commenced; instituted, sued, or prosecuted against them by reason or 
in consequence of the said debentures for 1,000,000/. sterling and' 500,0001: 
sterling, or any of tJiem. 

5. That the Secretary of State. in Council shall. during the said determinable 
term oC 99 years creat.edby the said Indenture of the 19th day of December-
1855, payout of the revenues of. India to the- said Company ill. London half~ 
yearly on the 30th day of Jnne and the 31st day of December in. eyery year, 
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interest at the rate of 5 I. per cent. per annum on the said sum of 1/),000 1. stock, 
representing the debentures which have been so as aforesaid exchanged, the first 
payment of such interest to be made on the 31st day of December 1867, and 
further that upon the proprietor of any of lIuch of the said debentures for 
666,700 I., as have been renewed, or of any of the said dehentures for 500,000 I., 
prefer availing himself of the option given to him under the terms of his deben
ture, and exchanging such debenture for capital stock of the said Company to 
the same amount, the Secretary of State in Council shall during the said deter
minable term of 99 years created by the said Indenture of the 19th day of 
December 1855, payout of the revenues of India to the said Company in London, 
half-yearly on the 30th day of June and the 31st day of December in every year, 
interest at the rate of 51. per cent. per annum on the capital sum representing 
the debentures, which shall have been so exchan~ed, sllch interest being con
sidered as running in the first instance from the day on which the same deben
tures respectively shall havll been exchanged for stock. 

6. That the provisions contained in the said Indenture of the 19th day of 
December 1855, concerning the application of the half-yearly net receipts of the 
said railways in payment of the int.erest therein mentioned, so as to exonerate 
the Secretary of State in Council from the same, and concerning the application 
of half the surplus net profits in the repayment of any sums previously paid for 
interest, with simple interest on such sums, shall apply to the interest herein
before mentioned, to have been or agreed to he paid on the said debentures by 
the Secretary of State in Council as aforesaid: Provided always that the simple 
interest on all interest hereby mentioned to have been or agreed to be paid, 
whether on debenture or share capital, shall be calculated ·at the rate of 5 I. per 
cent. per annum. 

7. That all moneys which under the covenants hereinbefore in that behalf 
contained, shaH be paitt by the Secretary of State in Council in payment of the 
principal moneys secured by such of the said dehentures as shall not be exchanged 
for stock, shall be treated and considered as capital contributed by the Secretary 
of State in Council out of the revenues of India to the joint stock of the said 
Company, for the purposes of the said extension line of railway, and the Secre
tary of State in Council on· behalf of the Government of India, shall be entitled 
to all the eame rights, benefits, and advantages in respect of such .capital, as if 
such debentures had been exchanged by the holders thereof for stock, and such 
stock had been transferred to trustees for Her Majesty on account of the Go" 
vernment of India. And in order to give full effect to such right" the Secretary 
of State in Council shall be entitled !It any time to name a person or persons 
into whose name or names as trustee or trustees for the purposes aforesaid, an 
equivalent amount of stock may be placed and registered, aud thereupon such 
stock shall be so placed and registered accordingly. 

8. 'fhat in addition to the interest payable under the said Indenture of the 
19th day of December 1855 on the said sums of 500,000 I. and 1,000,000 I. 
respectively, ill addition to the interest payable under the said arrangement in 
May 1856 on the said sum of 1,000,000 I., and in addition to the interest payable 
under the said Indenture of the 13th day of March 1860 on the said sum of 
1,000,000 I., and in addition to the interest payable under the covenants herein-· 
before cOlltained on the sums so as aforesaid raised for the purposes of the 
said Indenture of the 19th day of December 1855, ·there shall from time to time 
during the residue, for the time being of the said determinable term of 99 years, 
created by the said lastly mentioned Indenture, be paid out of the revenues of 
India, or moneys applicahle in aid there.of to the eaid Company, half-yearly, on 
the 30th day of June and the 31st day of December in every year, interest at 
the rate of 5 I. pf'r cent. per annum on the further sum of 500,000 /., so as afore
said to be raised for the purposes of the lastly-mentioned Indenture, or on such 
part thereof as shall for the time being have been paid by the said Company as 
hereinafter. mentioned, such interest being considered &')running, in the first 
instance from the day on which the same sum, or such part thereof as aforesaid, 
Bhall havtl been paid. 

9. That the said Company shall raise and pay such further sum of 500,000 I. 
into the Bank of England, to the account of the Secretary. of State in Council of 
India, at such times and in such instalments as the Secretary of State in Council 
shall from time to time determine. 

\ 
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10. That the covenants and provisions of the said Indentures of the· 191h day 
of December 1855 and the 13th day of August 1858, respectively, shall, so far a.~ 
the same are subsisting. remain in full force, and shall, so far as the same are 
respectively applicable, and not inconsistent i1erewilh, apply to payments to be 
made, and matters to be done in pursuance of these presents. 

In witness whereof, Major Genpral William Erskine Baker and William 
Urquhart Arbuthnot, Esqu'ire, being two merilbers of the Council of India, 
have hereunto set their hunds and seals, and the said Railway Company 
have caused their commun slla! to he adixed the day and year first above 
written. 

CONTRACT between the SECRETARY OF STATE in Council and the MADRAS 
RAILWAY COM~ANY, dated 2nd JanuuI'Y 1871. 

THIS INDENTURE, made the 2nd day of January 1871, between the 
SECRETARY OF IlTATE in Council, of the one part, and the MADRAS RAILWAY 
COMPANY (hereinafter called" the Company"), of the other part. 

WHEREAS the company were t'stablished under a deed of settlement, bearing 
<.late the 26th day of July 1852, and WDS, on or about the 11th day of September 

.1852, completely registered under the Act 7 & 8 Vi.ct. c. 110, for the purpose of 
acquiring and holding' lanrls in the East Indies and in Great Britain, and making, 
acquirillg, and working one or lIlore railways in India, and the company were 
empowered to enter into contracts with Her Majesty's Government here or in 
India, or with tbe East India Company, for the purpose of making railways, and 
working and lea.'ing the same, or otlJerwise: 

And wherens, by lin indenture bearing date the 22nd day of December 1852, 
and maue b"tween the East India Company 01' the one part and the ·Company of 
the other part, after reciting that the East India Company had agreed to co-ope
rate with the company in the construction of a rllilway from Mad,'as towa!d~ the 
western Cllast of India, in the manner and upon the terms and conditions there
inafter men tiMed ; and that it was one of. the ter'ms of the said agreement that 
tht' compauy should pay into the trt'asury of the East India Company the sum 
of' 500,000 I, sterling nt certain times to be Hgreed upon, and that the sum of 
2,0911 t. II 8. 3 d. haei heen expen!lt-d prior to the 30th day of September 11;152, by 
the Company for the purposes of Iheir undertaking, in a manner approved of by 
the Eust Iudia Company, it. was by the iudenture now in recital, amongst other 
things, agreed: 

1 stly. That it should be lawful for tbe East India Company to'determine, 
fix npon, and select the route and direction of a line of rail "ay to be con
structed us an experimellialline of railway, such selected line of railway to 
commence at or near to Madras, and to take a direction towards the western 
C08l\t of India, and snch selected line of railway of the estimated cost in the 
whole of 000,000 l. eterIing, or· thereabouts, 'should be completed by the 
compHny and opened for the conveyance of passengers and guods with all 
practical speed. 

2ndly. Thllt the East India Company should give notice to the company of 
tbe line so selected as at'oresllid, or of any part thereof, a. such part should 
Irolll time to time be fixed upon; and it should be lawful for tho East India 
Company from time to time to alter the said route or direction, or to extend 
or limit the same as they should think fit after suca notice as afuresaid. 

3rdly. That the East India Company should, after the selection of the said 
exp"rimentalline of railway, or of any part thereof, and from time to time, 
as might be necessary, provide the laDd which should be required for the 
I!&id railway and works connected therewith, and proper stations, offices, 
warehouses. and oth~r ~onveniences fur the same, and should from time to 
time give to the company possession thereof; and that all land of which pos
session should be so given to the company which should not be perma-· 
nently required for tbe purposes of the company should, as soon as practic
able, be restored to the East India Company. 

4thly. That the company should, on receiving possession of the same land, 
~~ L ~ 
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or aoy part thereof, forthwith, and subject to the supervision and control 
thereinafter prescribed, commeDce aDd proceetl with diligencl' iD tile con
struction of the said experimental Jille of rdilway, and of all such stations, 
offices, warehouses, liKed tllachin~ry, and other works and convl'ni"nces 8S 
in the opinion cf the East India Company (such opillion to be certified. in 
writing) should be necess"ry or expedient, as well with reference to the 
original construction of the said railway, and the working thereof, uS with 
reference to the permanellt maintenance thereof, and its protl'ction from 
injury or destruction by inundation, tempests, or other causes whatev('r, and 
snch railway should be made at such gradients, and should be furnished 
with rails of such weight and strength, aOlI laid down and s(,cnred in such 
manner, and to consist either of a single or a double line of railway as the 
East India Company should in writing direct, and should, if required by the 
East India Company, and at such time as they should in writing require, be 
pro"ided wi th an electric telegraph constructed along all or any part of the 
said railway, and upon such principle (and to be uneler such regulations as 
to its u.e and the terms of its use) as the ElIOt India Company should in 
wrllmg direct or appro"e of, and the company should from time to time 
attend to execute and perform all such directions in writing as might from 
time te> time be given by the Ea;;t India Company for any deviations from or 
alterations in any directions or requu.itions previously made or gh'en with 
respect to the premises; and the compally should,. so soon as the said railway 
should be completed, for such a distance as in the opinion of the East India 
Company should be desirable, open the same for the conveyance of pas
sengE'rs and goods. 

5thly. That it should be lawful for the East India Company from time to 
time, by notice in writing to Il,e c"mpany, 10 require any specificll part or 
parts of the said experimental line of railway to be completeu as aforesaid, 
and to be ope~ed for the conveyance of passengers and goods hefure the 
relllaining part thereof should be constructed .. 

6tlly. That the company, having paid into the treasury of the East India 
Company in London tbe sum of 110,4031. 108. 9 d. sterling, making, to~e
tr,er with the said ~um of 2,0961. 9 It. 3 d., which had been already expended 
as thereinbefore was mention I'd, the sum of 112,6001. ;hould complete the 
payment of the ~m of 500,000 I. sterling by instalments, at a rate of not 
less than 150,000 I. per annum, in such sums and payable at slIch periods of 
tbe year as should be assented to by the East India Company until the 
whole of the said SUIII of 500,000 1. sterlin!! should have been paid up, which 
payments might be made in sums of not less than 25,0001. each in London, 
provided that if the said Hailway Company should receive any portions of 
their subscribed capital in India, it should be lawful for them to pay the 
amount so received in sums of not less thaD 50,000 rupees into tile trea
sury at Madras, in \lr towards satisfaction of the instalments aforesaid; and 
the acknowledgment of such re~pecth'e payments there should, when pro
duced to the East India Company in Lonuon, be considered and taken in 
part satisfaction of the said sum of 500,000 I. as aforesaid, at the exchange 
of 18. 10 d. fur each Company's rupee, provided that such payments into 
the treasury at Madras should never exceed tt,e amollnts which might from 
time to time be required for expenditure in India, such limit being deter-
mined upon by the East India Company. . 

7thly. That as often as, and when any mo~ey should be reqnired by the 
Company for any purposes sanctioned by the East India Company, and in 
reference to the particular sums from time to time required, only so far as 
such purposes should have been performed to the satisfaction of the East 
India Company, or when any money should be required fill' the perform
ance of the works sanctioned by the East India Company while tire same 
should be in course of execution, the same might be drawn in such eums as 
should from time to time be necessary, by the caml-)ny in London, or at 
Madras, from the treasury of the East India Company or the Government of 
India, according to such equitable arrangements as should be made from 
time to time with the East India Company for that purpose. but 10 days' 
notice of every such draft or proposed draft should be given to the said 
treasuries respectively, and all sums of money which should be 80 drawn 
lit Madras should be set off at the exchange of 18. 10d: (01' each Company's 
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rupee Bgaiust the said slim of 500,000/. sterling, or so much· thereof as 
should have heen paid into the treasury of the Ea;t India Company as 
aforesaid, and Ihe Company should Dot in any case be entitled to draw upon 
the treasury in London or at 1\Iadr8s to an .. xtent greater than the balance 
in their nlvour for tbe time being. 

8thly. That .. hen and so soon as the said experimental line ofrailway, or 
Bny part then'lof whic.h should have been required by the East India Com
pany, to be completed before the constructiun of the otlier parts should be 
completed, and ready to lJe opened for the use of the public, Hnd so, from 
tirue te time, as any slIch part th~reor should be so completed and ready to 
be <'pened, the company should, snbject to the supervision and control 
thereinafter mentioned, provide, to the satisfaction of tbe East lutliaCom
pany, a good WId sufficient. working stock of engines, carriages, and other 
plant and machinery for workin~' the said railway, or so much thereof as 
should have been completed as aforesaid, and carrying on the bllsiness and 
traffic of the same, and the com puny should fortl,wiLh commence and carry 
OD the business (}f common ·carrieJ"8 of goods and p~ssen~!:el s UpOll the said 
railway, and for that purpose should cause to be mn on the said railway so 
many trilius at lI11ch tiDies and at ~uch rates of speed, and between such 
places. aUfI with such conveniences anI! accommodations, as the East r ndia 
CompAny should, from time to time, require, and the company should allow 
the use of the said railway to tb,#! public on such terms ~ should ue approved 
by th .. East India Company, and tbe company should 'be !lnthorised and 
€l1lpoWoel"t'd to charge such fares lor the carriage of passengers and goods, 
arid such tolls for tne use·of the slIid railway as sh"uld have been appToved 
by the East India Company, and should not in any case charge any higher 
or different fares or tolls w hatsoe"er, without such approval being first ob
tained; but &Uch fares (·r lillIe should, when such net ",ceipts as were there
inafter mentioned should ia any year have exceeded 10 per cent upon the 
outlay, lJe reduced in accordance with any requisitions of the East India 
Company in that bebalt; but only with a view of limiting the said fares and 
wlls so far that the net receipts should not exceed 10 per cent. as afore-
aid. • 

9tllly. That upon the completion of the whole of the said experimental line 
of railway the East India Company should grant to the cumpany a lease of 
or otherwise ~ecure to them, a right and title to the land which should have 
heen pl'Ovided under the pruvision thereinbefore contuined, or of so' much 
thereof as shuuld be required for the compl~t~d line and for the works aud 
CODveniences theret" belonging, fOl" a term of 99 year~, comluencing from 
the day of the date uf the indenture now in recital, unless the same should 
he sooner determined under the provisions therein contained, and the East 
India Company should guarantee to the said Railway Cnmpanv the qniet 
and undisturbed possession (if such land, bnt should not be called upon to 
!'bow auy title thereto. 

10thly. That the company and their officers, servants, and agent" as also 
their accounts and affairs, should in all things be subject to the superin
tendence and control of the East India Company as well in Englanli as else
where, and in particular that no bye-laws, contracts, orders, directions, pro
ceedings, riorka or und.·rtakings, acts, matters, (lr thing~ \\ hatsoever, should 
be made, done, entered into, commenced, or prosecuted by or on the part of 
the company, unless previously sanctioned in writing by the East India 
Company, or in some <>ther manner to be prescribed by them, Bnd that no 
moneys should be raised by the company by any other means than by calls 
upon the &bares in the same company, .. ithout the sanction of the East 
India Company iu writing, Bftd no extension of the number of shares in the 
ClOl'I'lpany, 01" in the &Ulount of its capital should be made unless sanctioned 
in like manner, and that it should be lawful for the East India Company 
from time to time to give to tbe company, their officer!, servants, and 
agent.!, all such orders and directions as the said East India Company 
should &om time to time think fit, with reference to the railway and works 
to which that contract related, and with reference to the manner and times 
of ueeutiag the same; and with reference to an., contract, orders, and 
direetious, to be entered into, mad .. , or given, WIth regard thereto, and 
otberwise with rekreace to the Bame. All which contracts, orders. and_ 
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• directions should be executed and followed by the company to the satisrnc-
tion of the East India Company, the costs and expenses of the same, which 
should hal"e been allowed and sanctioned hy the East I ndia Company, being 
paid out of the said 8um of 500,000 t. sterling; and that for better enabling 
the East India Company to exercise the control and direction intended to 
be thereby secured, the company shoul.l record and keep, in proper books 
for that purpose, full and particular accoullts of all their transactions and 
proceedings, including full >lnd true minutes of all their meetings, meetings 
of dil-ectors, communications with India, and correspondence, so as at all 
times to exhihit thereby fully and truly the state of their affairs and pro
ceedings; and thtlt the Fast India Company, and any person or persons 
appointed by them in that behalf, should at all reasonable times have free 
access to a:I the books, accountR, papers, and dOl'uruents, of the company, 
except communications betwl'en the company and their It'gal adviseN, and 
power to make copies of, or extracts from, the same, whether such bouks, 
accounts, papers, and documents, related to the experimental railway lind 
works therein mentioned, or to any other matters or things whatsoever in 
which the company shouhl or might be interested, anel for the purposes 
aforesaid, it should also be lawful for the East India Company from time 
to time to appoint anyone pers',n, not being a shareholder in the company, 
to be an e:r-qificio director of the Eaid railway, which direclor if, and \I hen 
appointed, should rank all, and ue·one of the board of directors of the said 
company, and be entitled in nIl things to act as such, and to exercise at his 
discretion a right of veto iu all proceedings whatsoever at uoards of the said 
directors (except proccedings lor the purpose of communication "ith the 
leg-dl advisers of the company), and should not be removable uulcss by order 
of the East India Company, and ~hould, in case Ihe whole number of 
directors should lit the time of his appointmcnt be filled up, come and be 
in the place of the director who shoulu relire (rom the direction according 
to tne decision of the bOtlrd, such decision being taken uy ballot; but sUl'h 
official director should not Le entitled to any salary from the company, 
provided that nothing thereinbefore cllutained should authorise the East 
India Company to appoint auy officer or servants of the company except 
such official director as aforesaid. 

11 thly. That all the t:Xpenses of the company should from time to time 
be stated and submitted to the East India CompaI'y for their sanction and 
approval, and as between the company and the East India Company should 
be allowed, so far only as thc same should from time to time have been 
sanctioned and approved by the Eu,t India Company, provided that the 
last-mentioned stipulation should not interfere with any such subsidiary, 
agreement or agreement~, if any, as from time to time might be made 
between the company and the East India Company for the performance of 
any part or parts of the ~aid railway alld works, at tlny sum or sums of 
money to be specified in such subsidiary agreement or agreements,- in 
which case the expen~es in l'e;;pect of the Same should be allo"ed and taken 
at the sum and sums which should be so agreed 011. 

12thiy. ThaI. a capital account relating to the construction of the said 
experimental line of railway should be kept in manner therein mentioned. 

13thly. Tbat at all times diJrillg the 8aid term of 99 years the company 
should keep the said railway, or so much thereof aa should be completed, 
and the works and cOIH'eniences belonging thereto, and the telegraphs on 
the said railway (if any) in " state of 1(0011 repair, and in good working con
dition, to the .Bat.isfdction of the East india Company, and should keep the 
same fully provided with rolling stock and plant. adequate to the service 
thereof, to. the satisfaction of the East India Company. 

14thly. That a revenue account relating to the said railway should be kept 
in manner lherein mentioned. '. 

15thly. That the revenue of tI,e said railway should be lIep08ited in manner 
therein mentioned. 

16thly. That the East India Company should from time to time, during 
the said determinable term of 99 ) ears, pay to the company in Londo.1I, 
half-yearly, on the 30th day of Juue, and the 31st day of December, 111 

every year, interest at the rate of 44 per cent. per annum on the said 8um 
of 500,000 I. sterling, or on Stich part tl,ereof as should for the time being 

have 
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• have been paid into the treasury of the East India Company as aforesaid, 
including the said sum of 2,096l. 98. 3d. expended as afnresaid (which 
should for all the purposeij of the indenture now in recital.be regarded as 
having been paid into the said treasury on the date thereof, and drawn out 
for the purposes of the company), such interest upon any part of the said 
sum of 500,000/. being considered, in the first instance,·as running fl'om 
the day on which the same part should bave been so paid, or been deemed 
to have been so paid, into the treasury of the East India Company. 

17Ihl)'. That if the expenditure of t.he company in making the said experi
mental rai/way and works, or otMrwise· in respect to the matters to be 
included in thp. said capital account, should exceed the sLIm of 500,0001., 
th" moneys necessary to meet such excpss having heen raised and paid by 
the company into the treasury of the East India Company, the same com
pany should from time to tillie, during the then residue of the said determin
able term of 99 years, pay to the company half'yearly, on the days aforesaid, 
intel'est at the rate of .41 per cent. pili' annum, on the same moneys to be 
calculated from the respective t.imes ,when they should have been so paid 
into the treasury of the East India Company, as aforesaid. 

18thly. That if, after the selection of the said experimental line of railway, 
the East India Company, uDder the power thereinbefore reserved to 
them in that behalf, sh"uld, with the view of keeping the expenditure 
within 500,000/" or for any other reason, think fit to limit the extent of the 
said experimeIJtal line of railway, the provisions thel'ein contaiued with refer
ence to the originally intended line of railway should apply to the said limited 
extent of railway in the same manner as if the sallie had been originally 
selected; provided that in case of any alteration in the select.·d line of rail
way, all expenditure which should have been incu·rred by the company, and 
which should have been sanctioned and approved by the .Easl. India Com
puny, should be considered as properly expended, althougl. the same might 
in the event be useless for the purposes of the said railway as fill'ally 
adopted. 

19thly, That the net receipts which should be realised during any half·ytar 
from the said railwtl,V should be applied in manner therein nlL'nlioDl'd, first. 
towards discharge of the interest p"yable under their covenants by the East 
India Company in resppot of such halt'· year, and that a moiety (If the reSIdue 
should be applied towards the discharge of any interest previously paid by 
the East India Company under their said covenants, with simple interest 011 

such interest at the rate thurein mentioned, and that the other moiety of the 
resi:iue of the said net receipts shoulJ be applied for the use of lhe co;npany; 
and that when all the inkrest paid by the East India Company should have 
been repaid with interest as aforesaid, then the company shoullt be entilleu to 
the entirety of lile ~aid net receipts. 

20thly, Tbat the company would at all times during he sait! determinable 
term convey on the said railway the Government mails and post-bags, and 
the guards lind other servants of the Post Office in charge thereof, free of 
r.harge; and when they were on duty, all officers and pel'sons ill the admi
nistralion of the Post Office al~o free ot' charge; and would. also con,·<·y on 
the said railway, when they were on duty, the troops, both horse <lnd foot. 
as well tbose ot' Her lIfajesty a.~ those of the Bast India Company, and all 
other persons to whom the provisions of Ihe MUliny Acts for the time being 
in force for the Queen's forces, and for the East India Company's forces 
respectively, should be applicable, and all artisans on the bu;in(·ss of t~e 
East lndill Company, the officers and persons of similar stations in lif~ to 
be entitled to travel in 6rst-cla~s carriages at ~econ.l-cla~s fare$, and the 
troops and European artisans in second-class carriages at the lowest fares, 
and all other persons at the lowest 'iues; and would also convey on the said 
rnilway all general stores belonging to t.he East India Company, and all 
gUllS, IImmunitiun, horses, and other animals used for lIIilitary purposes, 
aud all military stores, cllniages, wagons, camp equipage, and equipments 
,,"halsoel'er, at the lowest rllte for the time being chargeable for the carliaO'e 
of such animals, goods. lind merchandise, the several privileges of convey- . 
ance and carriage thereby stipulated .Iilr being at all time~ to be IIsed and 
enjoyed in preference to and priority over the public use of the said line of 
railway for conveyauce Bud carriage. 

)u. L 3 21stIy. That 
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21stly. That the ultimate rights of property in the said railway, at the "end 
.of the said terms of 99 years, :by elBunOB of time should be such as therein 
mentioned. 

22nd1}. That a surrender of the said rsilway by the company to the Eu.st 
India Company might be Dlade at such time and upon such terms as were 
therein mentioned. 

23rdly. That at an)' time wi.thin six calend~r mo~ths after the ex.pirati?n?( 
25 years from the date of the mdenture nol\' m reclIal, or at any time wltbtn 
six calendar months after the expiration of 50 years from the same .Iate the 
said rail way might be purchased by the East India Company UpOIl the terms 
ther.dn menlioned. 

24thly. That the East Illdia Company might ,enter 011 the said r.ulwliY on 
such default of the ·company as is therein mentioned. 

25thly. That the repairs of the said railway might be done by the East 
ilndia Company in default of the company duing the same. 

26thly. That the East India Company might pay to the company an 
annuity in lieu of a gross sum of money, 118 therein mentioned. 

27thly. That if all the capital raised should not be required for the !Jllr
poses of the capital account, the surplus which i!hould ba\'e been recei-'ed 
by the East India Compauy should he refunded with interest. u.s tllerein 
mentioned. . 

28thly. Thatanynotice, direction, approval, or sanction to be given or sig
nified on the part of the Ea~t India Company for allY of the purposes of the 
indenture now in recital should be suffici"nt and binding, if signed by the 
secretary or deputy secretary of the Ea.-t India Company in London, or 
by the Secretary of Government at Madras, or by any other officer or 
servant of tile Eu.st India Company duly autborised to act on behalf of tlie 

• East India Company in respect of the matters to which the same should 
relate, and that the East India Company should not in any case be bound 
in ·respect of the matters thereinbefore mentioned, unless by some writing 
signed in the manner thereinbefore nlentioned. • 

29thly. That the company should forthwith cause to be established in Ma
dras an office oftbe company, and keep .the same at all timed thereafter during 
the said term establibhed at. Madras, and the company should keep at the 
said office an authorised agent or agents with whom the East India Com
pany and Government of Madru.s might communicate on affairs concerning 
the said railway; and all drafts drawn by the said agent or agems, and all 
receipts of, and .acts done by, such agent or agents on behalf of the com
pany, or concerning the said railway wvrks and stocks should be binding 
on the company; and every notice to he given til the company should be 
sufficiently given, if left at Ihe said office, or personally served on such 
agent or agents •. 

30th1y. ':l'iJatthe East India (;ompany alld the i!aid Madras Railway Com
pany should prc-mote the passmg hy Parliament, und the Goverllor General 
of India in Council, of any Act or A.cts which should be necessary or con
venient for enabling the company to fulfil the objects of their undertaking 
according tv the terms and pl"Ovisiolls of -the indenture now in recital and 
for ratifying and confirming the powers and allthorities thereby given 
to the East India Company. or expressed, or intended to be vested in 
them: 

And .. hereas by aD .Act ·of Parliament marie ahd passed in the Session·of 
the 16th year of the reign ·of Her present. Majesty. intituled, "An Act for 
incorporating the Madras Hailway Company, • ..nd for other purpos[s connected 
therewith;" the co.mpany were incorponlted for the ,purposes vf making and 
constructing, wOlking and maintaining F<Dch railway lor railways in the East 
Indies, including all :such Sleeessary. ,&CCe'lICIry. or ·convenient extensions, 
branches, stocks, lUld works, 118 had already been agreed IIpon, or migl1t there
after be agreed upon, bel ween 'the cOlDl,any and the EasL India Company, and 
also ·of doing and performing all iDdl matters Dnd things necessary or convenient 
for carrying into effect the objects and pllrpllSell aforesaid as might have already 
been agreed upon, or might thereafter be a.,0Teed upon by the Company alld the 

East 
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EaAt India Company; and it W&~ thereby enacted that all contracts, covenants, 
agre:emeot>i, and engagements, which at the time of passing the said Act should 
have been entered into L.etween the East India Company and tbe Company, and 
fspecially the hereinbefore recited indenture of the 22nd day of December 1852, 
should be and eontinu~ as valid and effectual to all tntents and purposes what
suever, as if the cODlpaay had been incorporated at tbe respective times whea 
the .ame were entered into, and the company were by the said Act empowered 

,to enter inlo and conclude wi til the East Illdia Company on account of the 
Ob"emmellt of India such contracts, agreements, and arr'lDgem('nt~, as the 
respecl il'e parties might think fit and 'IIgree -upon for making a"y railway and 
railways in India, and any telegrapbs connected therewith, and for maintaining 
and w"rking the same, including all or any of the provisions therein mentioned 
or referred to, and also to vary and alter such contracts, agreements, and 
an-angements, and to enter into new or other contracts, agreemeuts, and 
arrangements in relati"n to the premises: 

Alld whereas by an Act of Parliament made and passed in the Session of the 
171h year of the reign of Her present Majesty, intituled, " An Act to amend an 
Act for incorporating the Madras Railway Company, and for lither purposes 
connected therewith," the company were empowered to enter into and conclude 
with Ih" East India Company on account of the Government of India such con
tracts, agreements, or arrangements, as the respective parties migbt think fit and 
agree upon for the extenllion of the said experimental line of railway to the 
Western Coust of India, and for the branch line t9 Bangalore and the foot of 
the hills towards Ootacamund respectiv~ly, either in one or more sections 
rl!spectively, and for any other or others of the purposes contemplated by- the 
hereinbefore recited Act, Hnd to, vary and alter such contracts, agreements, and 
arral!gements, and tile company were thereby empowered to incr~ase in manner 
therein mentioned the capital of the compuny by such an argount as might be 
deeme,1 necessary for carrying into effect the proposed or any future contract or 
contracts of the company with the East India Company: .• 

And whereas by an Act of Parliamen t made ami passed in tbe S<,s,ion of the 
18th year of Her present Majesty, illtituleu, "An Act to enable the Madras 
Railway Company to il!Olue Bnd ngister shares and securitie~ in ludia, and for 
other purposes in relation to such compan,;" it was, amongst other things, 
enacted that subject to any agreement or arrangemeut that might thereafter be 
made to the contrary, the whole of the interest payable and thereinbefore paid 
by the Ea~t India Company upon the whole capital of the company should be 
from time to time charged upon and payable out of the net profits of the com
p"ny, or upon or out of such portiou thereof as should be agreed upon by the 
[a,t India Company, and the company to be charged with the payment thereof 
respectively, or any part thereof respectively, and that tbe residue of the said 
profits should be applied for the rateable benefit of all the shareholders entitled 
to dh-idend, and divided accordi,ngly : 

And whereas by lin indenture bearing date the 19th da.y of December 1855, 
and Iliade between the East India Com pa"y of the. one part and the Company 
of the olher part. After reciting thaI 26,000 shares of ~o I, ea.ch in the capital 
of the company were created and issued, B·nd that the whole amount due on such 
s1J1ues bas been called up. and that a sum amounting to 499,935 t. had been 
paid into the treasury of the East India Company, in pursuance of the herein
before recited indenture of the ~2nd day of December 1852, and that 81 line 
of rail way had bren selected by tbe East India. Company to form the said 
experimental line, and that such line "'88 nearly completed; a1l11 that in the 
month of July 1853, proposals were made hy the ~t India Company, and 
entertaiued by the company, for the exteBsion of the- said experimental line to 
thl! Weslern Coast of India, at an estilllated enst of 4,000,000 I. sterling ill the 
whole, including the said experimental section, tLe said experimental section and 
extension to the Western Coast being ht'reinafter designated the South West Line, 
and upon terms corresponding "ith the terms of the thereinbefure recited in
denture of the ~2nd day of December 1852, except as thereinafter mentioned, and 
that with a view to the carrying of such proposed contract into effect, the directors 
of Ihe company issued propo!lais for raising a further capital of 600,0001. sterling to 
be called }-'irst Elitensioll Capital, of the Madras Railway Company, in 25,000 
shal'es of 20 l. each, and the whole of such further capital was subscribed for, 
and that the 8ubscribers had paid thereon a deposit of 2 I. per share; and 
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reciting that it was Dot then found practicable to issue any further shares, Lut it 
was detel'mined to create new capital and issue new shares so soon as in the 
judgml'Dt of the company it should be pos~ihle so to do, and in the meantime it 
was arranged to proceed with the 'sai~ extension line so far as the means of the 
company might extend, and the E"st India Company agl'eed to extend the 
interest t!l be guaranteed by them on the said sum of 600.000 L. extension stock 
to 6 l. per cent, aud that the company had paid into the treasul'Y of tbe Kast 
India Company the sum of 374,9131. on llccount of ~uch extension capi,tal;. 
and reciting' that th~ East India Company proposed to the company to create'or 
issue a further capital of 1,000,000 I. sterling in 60,000 shal'es of 20 L. each, on 
which intere~t at the rate of 41. 15 s. per cent. should be guaranteed by the 
East India Company, and accordingly a furlber capital of 1,000,000 I. ~Ierling, 
in sharea of 20 I. each, was created uy the company on the 9th day of August 
18l16, under the title of tb" Sel'ond Extension Capital. and reciting tbat nearly 
the whole of the said sbares had been issued, and 6 I. per share had been called 
,up thereon, and that 373,190 L. had been paid iuto tbe treasury of the East India 
Company on account of snch second extension capital. It was by the indenture 
now in I'ecital agreed tbat the company should construat an ext~nsion line of 
milway, to commence at some point in the said experimental line, and to pro
ceed to the western coast of Iodia, witb a branch to Bangalore and the foot (if 
tbe hills towards Ootacamund, at, an estimated cost of 4,000,000 I., and that the 
land required for tbe same railway should be provided by Ihe East India Com
pany, and that. t.he company should p"y into the treasury of the Em;t India 
Company the sum of 3,251,897/., making together, with tbe sum of 748,103/ • 
. \\hich bad already been paid, the sum of 4,000,0001., to be from time to time 
drawn out for the purpobes or the said works; and that the land 10 he provided 
as aforesaid for t.he said experimental aod extension railways should, on the 
completion thereof, be leased to the company by the East India Company for 
the tel'm of 99 )~artl from the date of the indenture now in recital, and that the 
Eag{ India Company shoult! pay interest on the said liJ'st extension capital of 
600,000 t. at 51. per cent. per annum, and on the said second extension c!lpital 
of 1,000,000 I. at the rate of 41. 158. per cent. per aunum, and on any further 
capital to be creatcd for completing the baid extensio~ railway such a rate of 
interest as migbt be mutually agreed 011. And by tbe I ndenture now in recital 
covenants and 'agreements were entered into for the application of the net 
receipts uf the company on accou,nt of the said railway, and for the surrender by 
the company of and for the purchase hy the East India Company of the said 
south-west line of railway, and otbel'wiEe similar mutatis mutandis to the pro
visions contailled in the hereinbefore recited Indenture of the 22nd day of 
December 1852 conceruing the application of the net receipts of the company 
on account of the said experimental line, and concerning the surrender and pur
chase of the same Iille, and otherwise relating th{oreto, the sum to be paid by the 
East India Cl.mpany for the purchase of tbe said sOUlh·west line of railway being 
determined according to tbe mean market value in London of all the sl",rcs and 
capital 8tuck in tbe company issued for the purposes of the said Indenture of 
the 22nd day of Decemucr IH52 aod the Indenture now in recital during the 
three years immediately preceding the expiration of the period of 25 years or 
50 years (as tbe case might be) from the date of the Indenture now in recital, 
and certain (If the provisions of the Indenture now in recital being made to apply 
to the said experimcntal line, it ",as uy the indenture now in recital provided 
that such of the covenants, terms, and provisions of (be said indenture of the 
22nd day of December 1852 as were iuconsistent with any of the tl"rms and 
provisions of the indenture now in recital, or as related to objects which were 
provided lor by the indenture now in recital, were and should be deemed 10 be 
superseded by tbe indenture now in recital, and in other respects the covenants, 
terms, and l,rovisions of the said indenture of tbe 22nd day of December 1852, 
so fur as they were then necessary or capable of taking effect, should be and 
remain in full force as if the indenture now in recita'ibad not been made: 

And whueas by an indenture, bearing date the 13th day of August 1 b58, and 
made betw~en the East India Company of the one part, and the Company of 
the other part, after reciting that in or about tbe month of March ]856 tbe 
compapy created and issued for the purposes of the faid south-west line a 
further capital of 1,000,000 I. sterling, under the title of Tbird Extension Capital. 
on wl.iich tbe East India Company agreed to guarantee interest at the rate of al. 

per 
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per eent. per annum, and til at in or about the m9nth of June 1856 the'company 
agreed with the Ellst India Company for th~ construction of a new line of rail
way from or near Madras.hy CuddMpah to ·a junction with an intended line of 
railway from Bombay at or near BelIar~ such new line being hereinafter called 
tbe North-west lioe, and that ou the 31st day of July 1856 the company 
created and issued for the purposes of the said North-west Line a further capital 
of 1,000,000/., under the title of the 4th Extension Capital, on which the East 
Mldia Company agreed to guarantee interest at the rate of 5t. per cent. per 

-annum, and that it was intellded that the capital account and the revenne account 
of the said North-west Line should b'e"kept entirely distinct and separate from the 
capital account and the re"enue account of the sa id South-west Line, and that 
the said intended new line of railway sh"uld be cunstructed and maintained as a 
separate and distinct line of railway, and be subject, as respected the capital and 
revellue thereof, and the payment of interest on capital, and the provisions for 
the ~ul'render and purchase of the same line, and all other the terms and pro
visions "ff< cting the same line, to the provisions of the Indenture now in recit.l, 
and independently of the hereinbefore recited Indentul'es of the 22nd day of 
December 1862 II11d tl,e 19th day of December 1855, and that stich inden
tures respectively and the said South-west Line should not be affected by 
any of the pruvisions thereinaftel' contained. It was by the Indenture now 
in redIal agreed that the company should construct a line of railway to 
commence ut or near Madras, and to proceed in a north westerly direction to or 
near Bellary, at an estimated cost to be approved by the East India Company, 
and that the land required for the same railway should be provided by the 
East India Company, and that the company should' pay into the treasury of the 
East India Company in London to a separate account to be called" The Bellary 
Railway Account:' the sum of 578,460 t., making together with the sum of 
421,6401., which had already been paid, the sum of 1,000,QIlo/., to be from time 
to time drawn out for the purposes of the said new line of railway, and that the 
land to be provided as aforesaid for the same railway "hould, on the completion 
thereof, be leased to the comllOny by the East India Company for the term of 
99 years· from the date of the Indenture now in recital, and that n capital 
account relating to the said Itew railway, such account to be called "The Bel. 
lary Capital Account of the Madras Railway Company," should be kept by t.he 
company, and that revenue accounts in respect of the same line should also be 
kept by the company, such accounts to be called "The Bellary Revenue Accounts 
of the l\Jadras Railway Company," and that all the earnings received on account 
of the same railway should be paid into the treasury of the East India Company, 
to an account to be kept separately, and to be called "The Bellary Revenue 
Account of the Madras Railway Company," and that the East India Company 
sllould pay interest at the rate of 5t. per cent. per annum on the said fourth 
extension capital of 1,000,000 t. sterling, or on such part thereof as should for 
the time being have been paid into the treasury of tbe Ellst India Oompany as 
aforesaid, and on any further capitnl to be created for clompleting the said new 
railway, such a rate of interest as might be agreed on. And I>y the Indenture 
now in I'ecital, covenants and agreements were entered into for the application of 
the net receipts of the Company on account of the said new railway, and for 
the surrender by the Company of and for the purchase by the East India Com
pany of the said new line, and otherwise .9imilar mutatis mutandis to the provi
sions cOtltained in the hereinbefore recited Indenture of the 22nd day of December 
1852, concerning the application of the net receipts of the company on account 
of tltt, said experimental lilli', nnd concerning the surrender and purchase of the 
same line, and otherwise relating therl!to; the sum to be paid by the East India 
Company for tbe purchase of the said new railway being determined accordin .. 
to the mean market value in London of all shares and capital stock in the Com~ 
pany issued for the purposes of the Indenture now in recital during the three 
years immediately preceding the expiration of the period of 25 years or 50 years 
(as the case might be). from the date of the Indenture now in recital. And it 
was by the Indenture now in recital provided that the railway, ",Lich was the 
subject of the same Indenture, should be in all respects a separate and distinct 
railway from the said e;rperimental and extension railways which were the sub
ject of the said Indentures of the 22nd day of December 1852, and tIle 19th 
day of December 1866. And it was also provided that in order that the clauses 
and provisions thereinbefore contained might apply according to the intention of 
the Indenture now in recitlll. all capital moneys pail! into the treasury of the East 
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hdia Company uDller the Indenture now in recital should be kept to a separate 
account, called "The Bellary Railway Account," and that an account should be
kept by the company of all the shares, or stock, or d~bentureR, created or is.ued 
by the company to raise moneys for the,purpoFes of the railway which was the 
subject of the Indenture now in recital, so that the same might be capable of 
being distinguished fl'om other shares, stock, or d"bentures of the company. And 
aU the profits arising from the railway which was the suuject OIf tbe Indenture now 

. in recital, should be kept distinct from the otber profits of tbe company, and the 
stations and other works and conveniences of the railway which was tbe suhject· 
of the Indenture now in recital, and the engines, carriages, and otber plant and 
machinery provided for working the same should be kept distinct from the sta
tions, works,covenicncee, engines, carriages, plant, and maclllnery provided for 
the said experimental and extension lines, and conformably with tbe provisions 
thereillbet'ore contained the accounts of tbe said railways respectively, should, in 
all respects be kept separate and distinct, and th" provisions of the said Indentures 
o( the 22nd day of December 1852, and the 19tb day of December 1855, Rhould 
be construed and eflect be given to the same 8S if the railway which was the 
subject of the Indenture now in recital had not been made, and the capital raised 
for making the same had not been so raised. And it was also provided that 
nothing therein contained should in any way altt>!· or aHect the division or distribu
tion of the profits accruing to the company from the said several railways respee
thely, as between any different classes of shareholders in the company or 
otherwise: 

And, whereas, by the Act for the better Government of India, 21 & 22 Viet. 
c. 106, tlle tenitories of the East India Company and their rights iu relation 
the.reto, became vested in Her Majesty, and those rights are now exercised ill 
Her name by the Secretary of State in Council of India, and by that Act all 
acts and prodsion~ then in force under charter, or otherwise concerning 
India were subject to the provisions of that Act to continue in force aud be 
construl'd as referring to the Secretary of State in Council in the place of the 
East India Company. And it was by that Act enacted that all contracts, covenants 
liabilities. and engag~ments of the East India Company, made, incurred, or 
entered into before tbe commencement of that Act, might. be enforced by and 
against the Secretary of State in Council in like manner and in the same courts 
as they might have been by and against the East India Com pany if tbat Act had 
Dot be~n passed: 

And, whereas, additiona.l moneys being required for the purposes of the 
said extension line, the ~ompauy, in the month of June 1859, obtained the 
sanction of the Secretary of Slate in Council to raise fOl' such purposes the 
further sum of 1,000,0001. on loan upon debentures convertible iuto stock, and 
bearing interest at the rate of fi/. per cent. per annum. the principal moneys and 
interest being guaranteed and payable by the Secretary of State in Council out of 
the revenues of India, uuder the provisions of an Indenture, bearing date the 13th 
day of 1\1arch 1860, and -made loetween the Secretary of State in Council of the 
one pa.rt. and the company of the other part, and the whole of the last-mentioned 
sum was accordingly so raised; and it was by the last-mentioned Indt'Dture 
provided that tbe provision contained in the said Indenture of the 19th day of 
December 1855, concerning the application of the half-yearly Det receipts of the 
said railway in payment of the interest tberein mentioned, 80 as to exonerate the 
East India Compauy from the same, and coneerning the application of half of 
the surplus of such net receipts, in the repayment of any sums previously paid 
for intere~t, with .simple intere~t on such sums, at tbe rate of 41. lOs. per cent. 
per annum should apply to the interest thereinbl.fore agreed to be paid by the 
Secretary of State in Council as aforeflaid : 

And, whereas, by .. n Indenture bearing date the 28th day of October 1867, 
and made between the Secretary of State in Council, of the one part, and the 
Company of the other part; after reciting that additional moneys being required 
for the purposes of the said eXlension line the company, iIJ the montl. of Decem
ber 1860, obtained the sanction of the Secretary of State in Conncil to raise for 
such purposes the further snm of 1,000,000 I. on loan upon debentures not con
vertible into stock, and bearing interest. at the rate of .6/. per cent. per annum; 
and recitin§ that in the month of December 1861 the company obtained the 
further sanction of the Secretary of State in Council to raise the last-mentioned 
sum of 1,000,ouol.asto 33a,aool.part thereof upon debentures not convertible into 
stock, and as to 666,700 l. the remainder thereof npon debentures convertilole into 
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~tock and renpwable; and reciting that the whole of the last-nlentione~ sum of 
1,000.000 I. so raisable upon debentures was raised, and that such sum was paid 
into the Balik of England to the acconnt of the Secretary of State in Council; 
lind reciting that all the debentures foro the last-mentioned sum were in 'a form 
approved of by the Secretary of State in Council, and th.t each ol the debentures 
for 333,300/. eontainpd.m obligation on the p"rt of the company for payment 
of I'he principal' sum named in the debenture on the 1st day of Januaty 1866, 

oIftId for payment in the meantime of interest thereon, at the rate of 51. per cent. 
per annum on the 1St dlly of Janul\J"¥ and the 1st clay of July in each year, and 
that lly each such debenture was given to the proprietor thereof the option to 
have the time of I"ppayment of the principal sum postponed until the 1st day of 
.January] 87], and to receive interfst in thc meantime at the rate of 5 I. per 
cent. per annum; and reciting that the debentures for the said sum of 666,700l. 
were issued in two .eries, oue for the sum of 20,000 Z., and the other for the 
sum of 646,700 I., and that each of the debentureR composing the said sum of 
20,0001. contained an obligHtion on the part of the company for payment of 
the principal sum named in the debenture on the 1st day of January 1866, unci 
for payment in the Illeantime of interest thereon at the rate of 51. per cent. per 
annum on the 1st day of January, and' the ]st day of July in eacli year, and by 
each such debenture \Vus given to the proprietor thereof the option to have the 
time of the repayment of the principal sum postponed until the 1st d"y of 
January 187], aud' to receh-e interest in the meantime at the rate of 5l. per 
cent. per annum; and reeiting thHt each of the debentures composing the said' 
sum of 646,700/. contained an obligation, on the part of the comp~ny. for pay
ment of the principal' sum named in the debenture on the 1st day of January 
1867, and for payment in the meantime of interest thereon at the rate of 51. 
per cent. per annum on' theIst day of January amI the ]st day of' July in each 
year, and lly each such debenture was given to the propriet~r thereof the option 
to have t.he time of the repayment of the principal sum postponed until the 
1st; day of January 1872, and to receive interest in the meantime, at tlie rate of 
Ill, per cent, per annum; and reciting that each of the said debentures com
posing the said Slims of 20,000/. and 646,700 I. also contained the furtber option 
ro exchange the debl!l1tuPes for a' proportionate amount of capital stock of the 
company upon which interest, at the rate of 5l. per cent. per annum was 
guaranteed by the Secretary of State in Council on giving such notice as therein' 
mentioned'; and reciting nlat debentures for 22,300 t. part of the debentures 
iPflued fur thl1' said Bum of 330,300/. had been paid off and discharged, leaving 
the sum of 31;1',000/., the debentures for which had been renewed pursuant to 
the option for that purpose given to the holders thereof; and reciting that of 
the debentures for 666,700 I:; 141,100/; had been discharged, 19,0001; had been, 
converted into' stuck, and 506,600/. had been renewed pursuant to the option 

'for' those- purpose!!- reserved to the holders thereof; aud reciting that interest, 
at' the rate' of 51. per cent'. per annum, on alI outstanding debentures for 
the said sums of 333,300/. and 666,700l. respectil'ely, and on the snid' sum 
of' 19,oool: stock llad' been paid by the Secretary of State in Council down to 
that time: and recitillg that an agreement had been come to between the 
Secretary'of Smte' in Council~ and the company on the 23rd day of October 
1,861' fl>!' the Seoretary ot'State in Council to advance to the company out of 
the tPeasUlj" of the Secretary of State in Council, 01' of the Government at 
Marira8 for the purposes of tltdr said railwaya, sums of money in excess of 
the balance in· favour of the company of the moneys for the time being raised: 
in rt"pert' ,of capital, but' that" sucIi contract had not been acted on; and' 
reciting that the company requiring additional moneys for the purposes of the 
@aid new line, they, in the month of May 186:a obtained the sanction of the 
SecretRI'Y of State in Council' to their raising the further sum of 2,000,000/. 
for sueb purpOSetl by t.he issue of shares, and the Secretary of State in Council 
agreed to gtlll1'antee the payment out of the revenues or India of interest 
on the sum so' to be raised, at the rate or III. per cent. per annum; and 
reciting that'the whole of the same sum of 2,000,000 t. had accordingly been. 
so raised and paid illtn the Bank of England to the account of the Secretary 
of State in' Council; and reciting that the company requiring additional 
moneys fbr the purposes of the said extension line; th~y in the month of April 
1860, obtained thel!llnction oftlie Secretary of State in Council, to their raising 
the I\I\·ther sum of 1,000,000 I. for such purposes, by the issue of shares, and 
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that the Secretary of' State in Council had agreed to guarantee the payment 
out of the revenue;; of India, of interest on the Bum so to be r"hed at the rale 
of 5 I. per cent. per annum, but that it being subsequently found impracticable 
to raise the whole of t.he last-mentioned Bum by the issue of shares, the company 
in the month of October 1866, obtained from the Secretary of State in Council 
his sanction to thdr raisi ng the sum of 500,000 I., half of the said last-mentioned 
sum on loan upon debentures, and that the Secretary of State in Council agreed 
to guarantee the payment of the principal moneys secnred by the dtbentures, and. 
of the interest thereon, in manner thereinaftet· mentioneu; and reciting that the 
whole of the Eaid sum of 500,000 I. so raisable on deb.entures, had been raised, 
and that such sum had been paid into the Bank of England to the account of 
the Secretary of State in Council; and reciting that each debpnture so issued, 
\las in a form approved of by the Secretary of State in Council, and contaiued 
an obligation on the part of the company for payment of the principal money 
Darned in the debenture on the 1st day of January 1872, anrl for payment ill the 
meantime of interest thereon at the rate of 5 I. per cent. per annum on the 1st 
day of July, and the 1st day of January in each year, and that by each debenture 
was given to the proprietor thereof, the option to have the time of the re
payment of the principal sum postponed until the 1st day of January 1877, and 
to receive interest in the meantime at the rate of 5 I. per ('ent. per annum, and 
also the further option to exchange the debenture for a proportionate amount of 
capitul stock of the compauy, upon which inleredt at the rate of 5t. per ceut. per 
annum was guaranteed by the Secretary of State in Cou'ncil, on giving such 
notice as therein mentioned. And reciting that the whole of the sum of 500,000 t. 
the residue of the said sum of 1,000,000 t., so as aforesaid anthorised to be raised 
in the n:onth of April 1866, had not yet been raised. It is by the indenture now 
in recital witnessed that the Secretary of State in Council did covenant to pay 
to the company interest at the rate of 5 I. per cent. per annum on tbe said sum 
of 2,000,000 I. so rai;ed as aforesaid for the purposes of the said new line, and 
also to pay the interest payable in'respect of such of the debentures for the said 
Bum of 333,300 1. as had been renewed. And also to pay the principal on the 
same debentures, and also to pay the interest payable in respect of such of the 
said debentures for the >aid sums of 20,000 l. and 646,700 I. as had not been 
renewed, and as should not have been exchanged for stock, and also to pay the 
principal on the same debentures respecti\"ely, and also to pay tbe interest pay
able in respect of such of the d~bentures for the said sum of 500,000 I. as had 
Dot been renewed, and as should lIot have been exchanged for stock, and also to 
pay the principal on the same debentures respectively, and also to pay interest at 
tte rate of 5 t. per cent. per annum on the said sum of 19,000 I. stock, and also on 
any.stock for which any of the said debentures for 666,7001. and 500,000/., might 
have been exchanged, and also to pay interest at the rate of 5 l. per cent. per 
annum on the said sum of 500,000 l., which had, so as aforesaid, been autho
rised to be, but had not then been raised. And it was by the indenture now 
in recital, provided that the provisions contained in the said indenture of the 
19th day of December 1855, concerning the application of the half-yearly net 
receipts of the said railways, in payment of the interest therein mentioned, so 
as to exonerate the Secretary of Stale in Council from the same, and concerning 
the application of half the surplus net profits in the repayment of any sums 
previously paid fOl" interest, with simple interest on such sums, should apply to 
the interest thereinbefore mentioned, to have been or agreed to be paid on the 
said debentures hy the Secretary of State in Council, as aforesaid: Provided that 
the simple interest on all interest thereby mentioned to have been, or agreed to 
he paid, whether on debenture or share capital, should be calculated at the rate 
of 5 I. per cent. per annum: 

And whereas the total capital which has been authorised to be raised for the 
purposes of the said South-west Line, and has been subscribed for, now amounts 
in the aggregate to the sum of 6,068,900 I., consisting of the particulars set out 
in the 1st schedule hereto, and upon that sum interest at .he various rates per 
cent. per annum specified in the same scbedule, bas been guaranteed by the 
Secretary of State in Council: 

And whereas the total capital which has been authorised to be f"dised for the 
purposes of the said North-west line, and has been subscribed for, now amounts 
in tbe aggrf'gate to the sum of 3,750,000 1., consisting of the particulars set 
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forth in the 2nd schedule hereto, and upon that sum, interest at the rate of 5 1. 
pel· cent. per annum has been guaranteed by tIle Secretary of State in Council : 

And whereas the whole capital of the company at the present time consists of 
the sums afol'esaid, and amounts to the Bum of 9,818,900 t. : 

And whereas the Enst India Company and the Secretary of State in Council 
respecth'ely have provided the land required for the said railways respectively, in 
pursuance of the said agl'eements in that behalf, and the said south·west line of 

"railway has, with the exception of the Nilghiri branch which is not yet finished, 
!Jeen for some time opened thl'ougllout fur traffic: , 

And whereas the whole of the north-west line has at different times been 
opened for passenger traffic, but the wh91e has not as yet been opened fol' 
goods traffic, and is not yet completed: 

And. whereas before any section of either of the said lines was opened, it was 
agreeci between the East India Company and the company, that each section 
should be maintained in working condition for two years, from the openiug 
thereof out of capital, and accordingly each section which was opened previously 
to the lst day of August 1869 wus so maintained, and each Rection which has 
been opened on or since that date has !Jeen so maintained down to the present 
tiine, and it is intended that each sllch section fiO opened, on or since that date, 
shall continue to be so maintaint'd in like manner out of capitnl until the expil'8-

. tion of two years from the opening of each such section respectively: 
And whereas no leases have been granted of any of the said railways or pre

mi8es by the hereinbefore recited indentures respectively agreed to !Je leased: 
And whereas it has been agreed that the several undertakings of the company 

shall, as from and after the 1st day of July 1870, be consolidated iuto one under
taking with one and the same capital and fe"enlle account, and upon the terms, 
and subject to the conditions hereinafter mentioned or referred to, and in pur
suance of such agreement, and in anticipation of the completion of these presents, 
the said undertakings have ueen treated as consolidated, and their accodnts have 
been kept as one and the same account f!'Om the 1st July 1870: 

And whereas at a special general meeting of the company held at the London 
Tavern, Bishopsga~'Btreet in the City ot London, on Friday the 24th day of 
June 1870, the following resolution was passed (that is to say) :-

Resolvtd.-" That the Board of Directors be and they are hereby autho
" rised to make s'llch arrangements as they may think fit wilb the Secretary 
"of State for India in Council, for the modification of the existing contracts 
"with the Secretary of State for India, and for the amalgamation of the 
" contracts so modified as they may think fit, so as to carry out the objects 
.. set forth in their report to the meeting held this day, and to cause the 
.. seal of the company to be affixed to all deeds and instruments necessary 
" for the purpose: " 

And whereas the covenants hereinafter entered into on the part of the Secre
tury of State in Council are entered into with the concurrence of a majority of 
votes at a meeting of the Council of India: ' 

Now THIS INDENTURS Wl'I'liESSETH tbat in consideration of the premises the 
company do hereby, for themselves lind their successors (so fRr as the covenants 
and agreements hereinafter contained are to be observed and performed by them), 
covenant with the Secretary of State in Council, and the Secretary of State in 
Council doth hereby for himself tso far as the covenants and agreements herein
after contaiued are to be observed and performed by the Secretary of State in 
COUIICil) covenant with the company and their successors in manner following 
(that is to say) :-

1. That as from and after the 1st day of July 1870 the said several under- The .everal und.r
takings of the company shall be and they are hereby consolidated into one takiD~ to be COD

undertaking, upon the terms an~1 subject to the provisions hereinafter contained .olid.ted. 
or referred to. 

2. That the 9th clause of the said Indenture of the 22nd day of December Leue 10 b. granted 
1862, ~o far as the same is in force, and the corresponding clause in each of the for altered term. 
said Im!entul'es of the 19th day of December 1855, and the 13th day of August 
1858 shall as from and aftt'rthe sHid 1st day of July1870 be rescinded and have 
no effect. and that in lieu of the said several clauses so rescinded the following 
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clauses shall thenceforth have effect, viz.; "That the Secretary of Smtp. in 
.. Council will frow time to tim~, w b .. n required so to do by the company, grant 
" tlil the com pan)' a lease, or leases of, or otherwise secure 10 them & right and 
.. tille to ~o much of the land which has been or shall be provided under the 
"pl'ovisioos of the said Indentures, or any of them as is or shall be required for 
"the said railways, and for the wOl'ks and cunveniences thereto respectiVl'ly 
"belonging, or for such parts of the said railways. works and conveniences as 
.. hl·e. or .hall be completed for a term of 99 years from the 1st day IIf April 
.. 1857, unless the same shall be sooner determined under the provi.ions hel'ein 
" contained, and the Secretary of State in Council shall guarantee to the com
" pany.lhe quiet and undisturbed possession. of such land, hut shall not be called 
" upon to show any title thereto." 

3. That the 12th clause of Ibe said Indenture of tbe 22nd day of December 
1852, So far as the same is in force, and tbe corresponding clause in each of the 
said Indentures of the 19th day of December 1855, and the 13th day of August 
1858 shall, as frolll and after the said 1st clay of July 1870, be rescinded and 
have no effect, and tbat in lieu of the said several clauses so rescinded as last 
aforesaid, tile following clause shall thenceforth have effect, viz., "That a capital 
aecount relnting to all the said railways, and the works, conveniences, and tele
graphs thel'~to belonging, and relating to the original cost of the engines, carriages, 
and the plant and machinery provided for the purposes of all the said railways 
(such capital account to be called' The Capital Account of the l\Jadras Railway 
Company') shall be kept hy the Company, to which account all moneys paid by 
the company, the expenditure of which has or sll8lt have received Ihe sanction 
and approval of the Secretary of State in Council, shall, from time to time be 
carried, and when and so soon as all the said railways and works shall have been 
completed and finished with the necessary rolling stock and plant (or at any 
earlier time or times, if the Senetary of State in Council shall require the same) 
the said· capital account shan be made up, and a statement shall' he furnished to 
the Secretary of State in Council of the aggregate amount of capital whicll. 
according to such account, shall have been expended, and that such amount shall 
by examination of such account, be ascertained and certified. by the Secretary of 
State in Council, and the cost of maintaining alI the said rail ways with their 
machinery and stock in good working condition, shall (except so far as under 
the agreement hereinbefore referred to, any section. shall have to be maintained 
in working condition for two years from the opening thereof out of capital) at all 
times be payable by the Company out of the revenue of all Ihe said cunsolidated 
undertakings, including any interest to be received from the Secretary of State in 
Council, as in the said Indentures mentioned ; bUI upon any additions. alterations, 
or improvements such as shall be properly chargeable to tbe capital account, 
being at any time made with the sanction and approval of the Secretary of State 
in Council to, of, or in the said railways, or any of them, or the works, conveni
ences, telegraphs. engines, carriages, plant or machinery belonging to the said 
railways; or to any- of them, the cost necessarily incurred in executing such 
additions, alteration~, or improvements shall- be added to the said capital 
account, and the said capital account shall, from time to time, be made up 
and Slated afresh as occasion shall require, and be ascertained and cerritii!d 
accordingly." 

4. That the 14th clause ofthe said Indenture of the 2211d day of Decemher 
1852 so far as the same is in force, and tbe corresponding clause in each of the 
said Indentures of the 19tb day of December 1855 and the 13th day of August 
·1858 shall, as from and after the said 1st day of July 1870,. be rescinded and 
have no effect, and that in lieu of the several clauses so rescinded as last. afore_ 
said, the following clause shall thenceforth have effect, viz., .. That the said Rail
way Company shall, in such forms and under such heads or divisions as shall be 
prescrihed by the Secretary of State in Council, keep aC"'1lunts uf alhecei pts and 
payments whatever in respect of. the said railways (except such receipts and pay
ments as shall properly belong to the capital account hereinbefore agreed to be 
kept ),_ and such accounts shall be called. 'The Revenue Accounts of the Madras 
Railway Company,' and shall be made up half-yearly to the 30th day of June 
and the 31st· day of December io. e~ery year, or to such other day in tbe 
year as the' Secretary of State. in Council shall appoint" and shall be regularly 
transmitted to the Secretary of State. in Council,. who shall be at liberty 

at 



RA.ILWAYS, &e. '(EAST INDIA). 95 

at all times in auditing the same accouuts,to maKe IIny corrections therein which 
may be ne<:e$sary." 

5. That the 15th clause or tile said Indenture of the 22nd day of December Deposit of rev en I 
1852 so fal' as the same is in force, and the corresponding clause in each of the .'lId drafts thereon. 
said Indentures of the 19th day of December 1855 aud the 13th day of August 
1858 8h"II, 8S from and after the said 1st dayof July 1870, be rescinded and have no 
efffct, and that in lieu of the several clauses so rescinded as last aforesaitl, the 
following clause shall thenceforth have effect, viz., " That all the earnings of aU 
the said railways received by or 01'1 ,,"ccount of the company in India, shall be paid 
at ~uch times and in such manner as the Secretilry of State in Cou neil shall direct, 
without any deduction under any pretence whate"er, into the treasury of the 
Government of India at Madras to an account to be kept separately, and to be 
caUed, ,I The Revenue Account of the Madras Railway Company;' and ",hen 
any money shall be required by the company for any purposes in ·connection with 
the said railways, or any of them, sauctioned by the Secretary of State 
in Council, such mOlley may be drawn by the company accordillg to such 
al'Tangements as shall, from time to time, be made with the Secretary of State ill 
Council for that PUI1Jose." 

6. That the 19th clause of the ~aid Indenture of the 221ld day of December Application of 
1862, so far as the 6ame is in force, and the corresponding clause as to the appli. prufits. 
cation of net receipts in each of the said Indentures of the 19th day of December 
1855, and the 13th day of August 1858, shall, as from the said 1st day of July 
1870, be rescinded, an,l have no effect, and that in lieu of the said several c1,mses 
80 rescinded as last aforesaid, the following clause shall thenceforth have eflect, 
viz., .. That the whole net receipts which shall be realised during any half-year 
on every line of railway belonging to the company, meaning thereby the uet 
receipts which shall arise after deducting from the gross ret!'eipts all sums w hieh 
shall have been expended in the repair and maintenance of the saitl-rail~ays and 
works, and the repair and restoration of the rolling stock and plant, and the 
management and conduct of the company and its affairs, and which shall have 
been allowed or sanctioned by the SeCl'etary of State in Council, and also 
deducting such Bum. (if any) as with the consent of the Secretary of State iu 
Council may be appropriated and set apart for any purpose what50ever, and for 
the current E'xpenses of working the railways or any of them (the money to 
be so appropriated and set apart asa reserve fund, or any part thereof being 
invested and accumulated or otherwise dealt with till required for application in 
any mannel' tbe company lI1ay think fit suhject to the sanction and approval of 
the Secretary of Slate in Council) shall, subject to the- next following proviso 
belong to the Secretary of State in Council as part of the re\'enues of India; 
Provided always that in case in any half-yeal' such flet receipts after making such 
detluctions as aforesaid, shall exceed the aggregrate amount of interest payable 
for such half-year by the Seeretal'y of State in Council under the conll'acts for 
the time subsisting guaranteeing the payment of interest then and in every such 
case, and for this purpose the exchange shall be fixed at Is. 10d. for the Com-
pany's rupee, a moiety of such excess. shall belong and be paid to the COIIJ-
pany for their own use and benefit. And it is hereby declared that the (>1'0-

• visions hereily made for the appliciltion of the said net receipts shall as from the 
said lst day of July 1870, be substituted for and supersede every provision as to 
the application of the net receipts in any cuntract uow subsisting between the 
Secretary of State in Council and the Company. and every such last·mentioned 
provision shall from the last·mentioned day cease to have any effect." 

7. That the 21st claus~ ,~f the said Indenture of the.22nd day of December UlIim.ie rights of 
1852, so for as the same 18 III force, and the correspondlDg clause as to the ulti- property. 
Dlote rights of property in each of the said Indentlues of the 19th day of 
December 1855, aDd the 13th day of August 1858 shall, as from the said 1st 
day of July 1870, be rescinded, and have DO eifE'ct, and that in lieu of the said 
se\'eral clauses '0 rescinded os 1.st aforesaid, the following clause shall thel1ce~ 
forth have effect, viz., II That at the expiration Ly e1Buxion of time of the said 
term of 99 y"ars h~reby agreed to be granted, the land to be provided as in the 
said several Indentul'u resJleclively mentioned, with all the said railways aud 
all huildings, works, fixed machinery, telegraphs, and cunveniences willits~e\·el· 
bE'l~nging theret?, respectively, shall revert ttl and become the property of Her 
MaJl'sty, Her heirs and successors for the purposes of the Government of India, 
free from aU debts and charges whatsoever, save such as shlln have been sane. 
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tioned by the Secretary of State in Council, and any lands in Great Brituin 
\\ hicl! may th,'n be held by the company for the purposes of their undertakings 
shall be sold, and the clear moneys produced by ~uch sale shall be paid into the 
Bank of England to the account of the Secretary of State in Council, and the 
compun)' shall deliver to the Secretary of State in Council as his property on 
the same account all plans, surveys, sections, books, printings, writings, drawings, 
and documents whatsoever, in anywise connected with the undertakings aud 
affairs of the company or Bny of theni. And the company shaH sell, and the 
Secretary of State in Council on behalf of lIer Majesty, and for the purposes of 
the Go,'ernm~nt of India, shall purchase all the engines, carriages, stock, 
machinel'y and plant which shall then be used in working the said railways or 
any of them, or otherwise in connection therewith, or belonging thereto, 
for such sum of money as shall be the fail' value thereof, the same to 
be determined in case of difference by a valuation to be made by referees or 
their umpire, in case of diflerence to be respectively appointed in the usual 
manner, and the Secretary of State in .Council shall pay to the com pany in 
London the sum of money to be so determined within four months after such 
determination, with interest thereon at the rate of five per cent. per annum from 
the expiration of the said term of 99 years hereby agreed to be granted." 

8. That the 22nd clause of the said Indenture of the 22nd day of December 
1852, so far. as the same is in force, and the corresponding clause as to surrender 
in each of the said Indentures of the 19th day of December 1855 and the 13th 
day of August 1858, shall, as from the said lst day of July 1870, be re.cinded 
and have no effect, and that in lieu of the said several clallses so rescinded as last 
aforesaid, the following clau~e shall thenceforth ha\"~ effect, viz.: "That after all 
the said lines of railway shall have been finished and in work ful' three calendar 
months at least, it s~al1 be lawful for the company then, or at any time there
after, to give notice ID writing of their intention to surrender and relinquish all 
the said railways and works to Her Majesty, Her heirs and successors, for the 
purposes of the Government of India, on any day to be mentioued in such notice, 
so that sllch notice be served at least six calendar months before that day, both 
on the Secretary of State in Council in London, and alsQ on the Secretary of 
Government at Madras; and in case of such notice being given the company 
shall, at the expiration thereof, surrender and relinquish all the said railways and 
works accordingly, together with the" telegrapbs (if any), and shall, with fill con
venient speed, sell any hmds in Great Britain whieh may then be held by the 
company for the purposes of their undertakings and business, and pay the clear 
moneys to be produced by such sale into the Bank of England to the account of 
the Secretary {)f State in Council of India, and shall deliver to the Govel'llment, 
or their authorised agents on bEhalf cf Her Majesty, for the purposes of the 
Go'"ernment of India, the engines, carriages, stock, plant, and machinery belong
ing to all the said railways and works, or any of them, and all plans, suI"\reys, 
sections, printings, writings, and documents whatsoever cOllllected with the 
undertakings and affairs of the company, and the premises to be so surrendered 
and delivered shall be accepted and received accordingly, It being expressly agreed 
that the ~aid railways, works, telegraphs, engines, carriages, stock, plant, and 
machinery shall, at the time of such surrender and delivery, be in good working 
order according to the covenants in that behalf in the hereinbefore recited Inden
tures contained on the pal"t of the company; and immediately upon such sur
render and delivery being made the Secretary of State in Council shall be bound 
to pay to tile company the capital expended by the company, ascertained and 
certified in the manner hereinbefore mentioned, together with such parts (if any) 
of the capital rai5ed under the ~aid indentures for the purpo~es of the under
taking, as consolidated by the.e presents, or any of them, as shall remain in the 
Bank of England to the account of the Secretary of State in Council; and there~ 
upon the covenants in the said indentures contained for paym~nt of interest shall 
cease, as from the day upon which the said railways aOli lworks are to be surren
dered and accepted, and all claims by the Secretary of State in Council on accouQt 
of interest (;r otherwise on the company in respect of the said railways, or any of 
them, shall also cease, and"the Secretary of State in Council shall be at liberty to 
retain, out of any moneys payable to the company, the amount of all other claims 
or demands of any sort then existing against the company on their revenue account 
in respect of their undertakings, and which shall not be shown to have been fully 
satisfied and discharged until the same shall have been shown to be so satisfied 
and diseharged; provided that the Secretary of State in Council shall not be 
... - I. • liable 
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liaule to refund any 8um expended in the maintenance or working of the railways, 
or allY of them, or any part thereof respectivtly, after the same shall have been 
opened, which sum (except in the case of any section having to be maintained 
out of capital for two years from the '>pening thereof) is to be prodded by the 
company out of the revenues of the undertakings and interest as hereinbefore 
provided, or otherwise. 

9. That the 23rd clause of the said Indenture of the 22nd day of Decpmber Rightafpurch •• e. 
1852, so far as the sallle is in force, and the corresponding clause as to right of 
purchasing in each of the said Indentures of the 19th. day of December 1855 
and the 131h day of August 18511, shall, as from the said ht day of July 1870, 
be rescinded and bave no effect, and that in lieu of the said several clauses so 
rescillded as last aforesaid, the following clause shall thenceforth have effect, viz., 
".That at any time within six calendar months after the expiration of the first 
60 years of the said term of 99 years hereby agreed to be granted, it shall be 
lawful for the Secretary of State in Council to give notice to the company in 
London and at Madras of his intention to purchase on behalf of Her :\Jajesty 
for the purposes of the Government of India the said railways and works, toge-
getber with the telegraphs (if any), aud the engines, carriages, stock, plant, and 
macllinery, belonging to the said railways and works, but subject to such debts 
and liabilities (if any) .as may be incurred to Her Majesty or the Secretary 
of State in Council, or to any person or persons with the sanction of the Secre-
tary of State in Council, and to interest on such of the said debts as carry inte-
rest from the day on which possession shall be taken of the said railways and 
premises, but not from any earlier time, and thereupon at the half-yearly day 
neKt but one following such notice, the land provided, or to he pl"Ovided as 
aforesaid, with the railways thereon, and all buildings, works, fixed machinery, 
telegraphs, and conveniences wbatsoe"fer connected therewith respectively, shall 
revert to and become the property of Her Majesty for 'he purposes of the 
Governmeut of India, and in case any lands in Great Britain shall then-be held 
by the Company for the purposes of their undertaking"s and business the same 
shall be Bold, and the clear moneys to be produced by such sale shall be paid 
into the Bank of En,gland to the account of the Secretary of State in Council of 
India, and the Company shall at the same time deliver to the Government, 01· 

their authorised agents, for the purpose or the Government of India, the engines, 
carriages, stock, plant, and machinery, belonging to the said railways and works, 
and all plans, surveys, srctions, books, printings, writings, and documents what-
soever in anywise conuected with the undertakings and affairs of the Company, 
and the Secretiuy of State in Council shall be bound to pay in London on the 
said half-yearly day for the purchase of all the same premises, a sum equal to 
the full amount of the value of all the shares or capital stock (but not including 
tlebenture stock) (if any) in the said Railway Company, calculated according to 
the IIlean market value in London of such shares or stock during the three years 
immediately preceding the expiration of the said period of 50 years, and shall 
also be bound to indemnify the company against all such debts and liabilities 
(if any) as they may ha ve incurred, to or with the sanction of the Secretary of 
State in Council, in respect of the said railways or any of thelll, and as 5hall be 
tben subsisting, and thereupon the covenants in the said Indentures respectively 
contained for payment of interest shall cease. 

10. That the 24th clause of the said Indenture of the 22nd day of December Pass.saioo aa a 
18511, so far as the same is in force, and the corresponding clause as to posses- relDedy. 
sion as a remedy in each of Ihe said Indentnres of the 19th day of December 
1855, and the 13th day of August 18li8, shall, as from the said lst day of July 
1870, be reecinded and have no effect, and that itl lieu of the said several clauses 
so rescinded as last aforesaid, the following clause shall thenceforth have effect, 
viz., "That if default shall be made by tbe Company in payment of such further 
capital under any of the existing contracts as shall be required for the construc-
tion of the said rail ways and works,. or in the due application of any moneys 
drawn in London or in India as aforesaid, or in the execution of the said rail-
ways «ntl works, or any of them, conformably with the covenants in that behalf 
in the said Indentures, or hereinbefore contained, or in ease the said railways, 
or any of them, shall not be worked to the satisfaction of the Secl'etory of State 
in Council, or in case of any other breach on the part of the Company of any of 
the covenants in the said Indentures or herein contained. it shall he lawful for 
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the Secretary of State in Council, on giving to the Company at Madras three 
cakndar months' notice of his intention in that hehalf, to terminate the interest 
of the company iu the said land,· railways, telegraphs, lind works taken and 
constructed, or to he taken and constructed, under the said Indentures, and these 
presents, or any of them, and by his agent ~o 8.S&ume, on behalf of Her Majesty. 
for the purposes of the Government of IndIa, possession of the .said land, rail
wa) s, telegraphs, and works, and of all or any of the engines, carriages, stock, 
plant, and machinery, provided for the same, or belonging thereto respectively. 
and all plans, surveys, sections, books, printings, writings, and documents, what
Boever in anywise connected with the undertakings and affairs of the Company, 
or any of them, and in that case any lands in Great Britain which may then be 
held by the Company for the purpose of their undertakings and business shall. 
with all convenient speed, be sold, and the clear moneys to be produced by such 
sale shall be paid into the Bank of England to the account of' the Secretarrof 
State in Council of India, and in case of' such notice being given, the Secretary 
of State in Council shall be lillble to repay, within six calendar month, of its 
expiration to the Company in London, the capital expended by the Company 80 

ascertaineq and certified as hereinbefore mentioned, after a proper deduction for 
all debts and liabilities then affecting the Company, or the pl'operty of the Com
pany, in respect of the said railways and works, or any of tbem, the money to 
be repaid to include so much (if any) of the capital raised for the purpuses of 
the said railways and works as shall then remain in the Bank of England to the 
account of the Secretary of State in Council, and thereupon the covellants 
of tbe Secretary of State in COllncil in. the said Inuentures respectively 
contained for payment of interest'shall cease, and all claims by the Secretary 
of State in Council on the Company in respect of the llBid railways shall also 
cease." 

11. That the 25th clause of the said indenture of the 22nd day of December 
1852, so far as the same is in force, and the corresponuing clause as to repaira 
by the East India Company in each of the said indentures of the 19th day of 
December 1855 and the 13th day of August 1858, shall, as from the eaid lst day 
July 1870, be rescinded, and have no eflect, and tbat, in lieu of the said several 
clauses so rescinded as last aforesaid, the following clause sl1ull thenc~forth have 
effect; viz. " That if at any time or times default shall be made by the company 
in any of their covenants to keep the said railways and works, or such part thereof 
respectively as shall have been completed and opened for traffic ill repair and 
condition lor the space of one calenJarmontb next after notice in writing in that 
bebalf' from tbe Secretary of State in Council to the Company at Madras: It 
shall be lawful for the Secretary of State in Council by his agents to enter on the 
said railways and wlJrks, or any of them, and to do and execute all such works 
as may be required for fulfilling the 5aid covenants, and to charge the expenses 
(If the same against the company, by setting off the amount of such expeses 
against any moueys then, payable, or which shall thereafter become !'ayable, by 
the Secretary of l:)tate in Council, for interest in manner hereinbefore and in the 
~aid indentures, or any of them, mentioned or referred to, which interest shall in 
such case to that extent be considered as paid and satisfied by such set
off or retainer;and shall, for all the purposes of the llBid indentures and of tbese 
presents, be regarded and considered as interest actually paid by the Secretary of 
State in Council to the company, in pursuance of his aforesaid covenants in that 
behalf; and if such expenses shall not be satisfied by such set-off llnd retainer as 
aforesaid, then the Secretary of State in Council may set off and deduct 
the same against and from all or any part of any other moneys which shall, 
on any account whatever, be or become payable by the Secretary of State in 
Council to the company." 

12. That the 26th clause of the said indenture of the 22nd day of December 
1852, so far as the same is in force, and the corresponding clause as to the 
annuity commutation in each of the said in<lentures of thtl19th day of December 
1855, and the 13th day of August 1858, shall, as from the said 1st day of July 
1870, he rescinded and have no effect; and in lieu of the said several clauses 80 
r~scinded as last aforesaid. the foIlo~g clause shall thenceforth bave effect; 
VI7;. :-

" That in every or any case in which, under the provisions of these presents, 
the Secretary of State in Cou:Qcil shall become hound to repay the capital 

expended 
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expended by the said Hail way Company as aforesaid, or in which the Secretary of 
State in Council shall become liable to pay for the purchase of the said railways . 
and works and stonk before the expiration of the said term of99 years hereby agreed 
to be granted, it shall be lawful for the Secretary of State in Council, instead 
of paying a gross sum of money in respect of'the. premises, to declare by notice 
to the company in London his option to pay an annuity, to be reckoned from the 
time whed the gross amount would be payable, and to continue during the 
rcsidue of the said term of 99 years hereby agreed to be granted; aud in that 
case such annuity shall be payable ,in London on such two half-yearly days in 
the year 88 shall be selected by the ~ecretary of State in Council in that behalf, 
with a flactional part for any broken half-year, the rate of interest which shall 

·be used in calculating such annuity being determined by the average rate of in
terest during the preceding iwo years received in London upon public obligations 
ofthe Government of India, and other public obligations paid in London by tbe 
Secretary of State in Council, and which shall be ascertained by reference to the 
Governor or Deputy Governor of the Bank of England for the time being: Pro
vided always, that the atilresaid option shall not apply to the undrawn portion 
(if any) of the capiial of Ihe company raised for the purposes of the said rHilways 
and wllrks, or Rny of them, which portion is to be repaid to the company with 
interest under the provision in that behalfhercinbefQl'e contained in case the 
company shall relinquish or be deprived of the said railways and works as 
afore~aid." 

13. That tbe 27th clause of the said indenture of the 22d day of December Return of au.plu. 
1862, so far as the same is in force, and the corl'e~ponding clause as to the return 
01' surplus in each of the said indentures of tbe 19th day of December 1855 and 
the 13th day of August 1858, shall, liS from the said 1st day of July 1870, be 
rescindp.d and have no effect, and that, in lieu of tile said several clauses so 
rescinded as last aforesaid, the following clause shall th~nceforth have effect, 
viz. :-- • 

"That rr, aftel' the said railways and works, inrluding the telegraphs, if 
required, shall have been completed and furnisheJ with adequate working stock, 
the whole of the capjtal raised by the company for the said railways and works 
shall not have been required for the purpose of the said capital account, the 
surplus thereof shall, 10 the extent to which the same shaH have been paid into 
the Bank of Englilnd to the account of the Secretary of State in Council be 
refunded to the Company in London, with such interest as shall be due on such 
capilal,.t the time; and thereupon the covenants in the said indentu,"es contained 
for payment of interest shall no longer apply to the capital which shaH have been 
refunded." 

14. That such of the provisions of Ihe hel'einbefore recited indentures a~ are 
not~ereby rescinded, and are now capable of effect and can be applied to the 
consolidated undertaking, ~hall, as from and arter the said 1st day of July 1870, 
apilly to such undertaking in the same or similar manner as they ha'"e hitherto 
applied to the undertaking separately; but in IIpplying such provisions the pro
visions herein contained shaH also be applied and had regard to: provided that 
nuthing herein contained shull alter or affect the rate of interest payable or to be 
paid by the Secretary of State in Council under the said indentures, or any 
of them, on the capital raised or to be raised for the purposes of the undertakings 
of the company. 

In witness whereof, William Urquhart Arbuthnot, Esq., and Major 
General Sir William Erskine Baker, R.C.B., being two members of the 
Council of India, have hereunto set their· hands and seals, and the said 
Railway Company have caused their common seal to be affixed the day and 
year first above written. 
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THE FIRST SCHEDULE above referred to. 

1 4i per cent. stock 
2 41 l,er cent. stock 
3 5 per cent. stock, including debentures issued convertihle into 

stock and converted 
4 Debentures issued convertible into stock but nut yet converted 

£. 
500,000 

1,000,000 

3,314,950 
G38,aOO 

5,753,750 
5 41 per cent. debentures not convertible into stock, the principal 

wherein, as well as the interest, is guaranteed -' _ - _ 315,150 

THE SECOND SCHEDULE above referred to. 

,5 per cent. stock -

£. 6,068,900 

£. 
3,.750,000 

CONTRACT between the SECRETARY of STATE in Council and the BOMBAY, 
BARODA, and CEN,TRAL INDIA RAlLWAY COMPANY, dated 26 January 1861. 

• • 
THIS INDENTURE made the 26th day of January 1861, between the 

SECRE'I'ARY of STATE in Council of the one part, and the BOMBAY, 
BARODA, and CENTRAL INDIA RAILWAY COMPANY, incorporated by the 
Bombay, Baroda, and Central India Railway Act, 1855, made and passed 
in the Session of the 18th aud 19th years of Her present Majesty, and 
now incorporated under the provisions of the Bombay, Baroda, and Central 
India Railway Act, 1859, made and passed in the Session of the 22nd and 
23rd years of Her Majesty of the other part: • 

WHEREAS the said Bombay, Baroda, and Central India Railway Company, 
were incorporated by the said first-mentioned Act for the purpose of making, 
working, and maintaining such railway or railways in India as might be agreed 
upon by the said railway company and the East India Company: -

And whereas by an indl'nture of contract, bearing date the 21st day ·of 
November 1855; and made between the East India Company of the one part 
and the said Railway Company of the other part, it was, amongst other things, 
agreed that the said railway company should construct and open a line of 
railway to commence at Surat, and proceed to Baroda and Ahmedabad, the 
sum raised or to be raised by the said railway company in the first instance, 
being 500,0001., and that the land required for the purpose of the said railway 
should be provided by the East India'Company, and that upon the completion 
of the said line of railway, or of any part or parts thereof required by the East 
India Company to be first completed, the land required for the completed line 
and for the works and conveniences thereto belonging, should be leased to the 
said railway company by the East India Company for the term of 99 years 
from the 1st day of May 1855, determinable by surrender or purchase or 
re-entry as in the said indenture mentioned, and that the East India Company 
should pay to the said railway company in London on 'the 30th day of June 
and the 31st day of December in every year during the said determinable term, 
interest at the rate of 5 per cent. per annnm on the said sum of 500,000 I., or 
on such part thereof as should for the time being have been paid as therein 
mentioned by the said railway company to the East India Company: 

And whereas the said line of railway fromSurat to Baroda . was commenced 
by the said railway company under the direction of the East India Company: 

And 
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And whereas under the provisions of the Act of the 21st and 22nd years of 
Her Majesty c. 106, intituled" An Act for the better Government of India," 
the benefit ~f the hereinbefore recited contract became vested in Her !\i ajesty 
for the purposes of the Government of India, and save as otherwise provided 
by the said Act one of Her Majesty's principal Secretaries of State has and may 
perfurm all sueh and the like powers and duties relating to the Government Qr 
revenues of India as might or should have been exercised or performed by the 
East India Company and the Secretary of State in Council, with the concurrence 
of a majority of votes at a meeting. of the Council of India, has full power to 
enter into any contraclS what~oevel' as may be thought fit for the purposes of 
that Act, and all moneys payable in respect of the said indenture of contract 
and 1111 liabilities to be contracted on account of the Goverament of India are 
charged und chargeable on the revenues of India: 

And whereas by an indenture bearing date the 1st day of February 1859, 
and made between the Right Honorable Edward Henry Stanley, commonly 
called Lord Stanley, one of Her Majesty's Principal Secretaries of State, Sir 
Frederick Currie, Bart., Vice-President of the Council of India, and divers 
persons therein named members of the Council of India (being the Secretary 
of Statl' in Council of India) of the one part and the said Railway Company 
of the other part. The said Secretary of State in Council covenanted with the 
said railway company for payment out of the revenues of India of interest at 
the rate of 5 per cent. per annum during the said determinable term of 99 years, 
on the sum of 250,000 I., to be provided by the ~aid railway company for the 
purposes of the said Indenture of the 21st day of November 1855, in addition 
to the said sum of 500,000 I. : 

And whereas by an indenture bearing date the 2nd day of February 1859, 
and Dlade between the same parties as the last hereinbefore recited indenture, 
it was, amongst other things, agreed that the said railway company should 
construct and open a line of railway to commence at Bombay and to pr~ceed to 
Surat, so as to form a junction with the said line from Surat to Baroda, at an 
estimated cost of 1,000,000 I. sterling or thereabouts, and that the land required 
for the purpose of the said l'8ilway should bp provided by the Secretary of 

. State in Council, ami that upon the completion of the said line of railway from 
Bombay to Sural, 01' of IIny part or parts thereof as required by the Secretary 
of State in Council to be first completed, the land required for the completed 
line and for the works nnd conveniences thereto belonging should be leased to 
the said railway company by the Secretary .of State in Council for the term of 
99 years from the 1st day of May 1855, det.erminable by surrender or purchase 
or re-entry as in the said indenture mentioned: And that the Secretary of 
State in Council should in addition to the interest payable under the provisions 
of the said indentures of the 2ht day of November 1855 and the 1st day of 
February 1809, pay to the said railway COlnpany on the 30th day of June and the 
31st day of December in every year during the said determinable term, interest 
at the rate of 5 I. per cent. per annum on the said sum of 1,000,000/., or on such 
part thereof as should for the time being have been paid as therein mentioned by 
the said railway company, and that the Oloneysrequired for the said lines of rail
way and works constructed, and to be constructed under the said indenture of the 

• 21st day of November 1855 and the indenture now in recital or otherwise as 
therein mentioned in excess of the said several sums of 500,000 I., 250,000 I., 
and 1,000,000 I., should be raised Qnd paid by the said railway company into 
the Bank of England, to the credit of the account flf the Secretary of State in 
Council of India, and that the Secretary of State in Council should fl'om time 
to lillie during the then residue of the said determinable term of 99 years, pay 
to said railway company half-yearly on the days aforesaid, interest on such 
excess, at such rate as should be agreed upon. And that ~he net receipts of 
the said lines of railway constructed and to be constructed under the said 
indenture of the 21st day of November 18a5, and the indenture now in recital 
should be applied in the first place in discharge of the interest payable under 
the eovenants in that behalf in the said indentures of the 21st day of November 
1865 and the 1st day of February 1859, and in the indenture now in recital 
respectively contai?ed in ~espect of such half-year, so as to exonerate the 
Secretary of State In CounCil and the revenues of India from the same, so far 
as the same net receipts should extend, and that the residue, if any, of such 
net receipts should be applied as follows, viz., one moiety thereof should be 
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applied in payment of such sums as should at any previous times have been 
paid by the East India Company or the Secretary of Stllte in Council to the 
said railway company under the covenants in the said indentures of the 21st 
day of November 1855 and the 1st day of February 1859, and in the indenture 
now in recital respectively contained, by way of interest, together with simple 
ipterest on tbe sums so paid, at the rate of 5 l. per cent. per annum from the 
times of payment respectively, and the other moiety of the said surplus net 
receipts should be paid to or applied for the use and benefit {If the said rail way 
company; and in the indenture now in recital are contained clauses with 
respect to the surrender and purchase of the said lines of railway cWlstructed, 
and to be constructed under the indenture of the 21st day of November 1855 
and the indenture now in recital, and with respl'ct to re-entry upon the same, 
such clauses being in substitution for the c1au~es of the said indenture of the 
21st day of November 1855, to the like effect: 

And whereas by the said Act of Parliament of the 22nd and 23rd years of 
Her Majesty, after repealing the said Act of the 18th and 19th years of Her 
Majesty, it was provided that notwithstanding such repeal, the said railway 
company should be and continue as from the time of the original incorporation 
thereof, incorporated by tbe name of "The Bombay, Buroda, aud Central India 
Railway Company," with power to make, maintain, regulate, work, and use the 
railway then beiflg constructed tInder the provisions of the said indl'ntures of the 
:2lst day of Novl'mber 1855 and the 2nd day of February 1859, and any other rail

. ways by that Act authorised to be made and maintained. And it was therehy also 
. provided that the hereinbefore recited indentures should remain in force. And 
it was thereby also provided that the said railway company from time to time 
might negotiate for, conclude, and enter into with the Secretary of State in 
Council, and carry into effect contracts and agreements with respect to all or 
auy of the matters therein particularly mentioned (which included powers to 
make l\nd enter into all the agreements and stipulations hereinafter contained): 

And whereas a further sum of 550,000 1. sterling being required in addition 
to the said sums of 500,0001.,250,000 I., and 1,000,000 I. for proceeding with 
the construction of the ~aid lines of railway, the Se.cretary of State in Council, 
in the month of April 1859 authorised the said railway eomfiany to raise the sum 
of 300,000 I. by loan, on the terms hereinafter mentioned, and also Ilg"eed to 
pay interest at the rate of 5 I. per cent. per annum during the said determinable 
term of 99 years on the sum of 250,000 I., making with the said sum of 
300,000 I., the said sum of 550,000 I., in addition to the interest on the said 
sums of 500,000 I. 250,000 I., and 1,000,000 I., undel' and subject to the same 
stipulations and agreements respectively, as are contained in the said recited 

. indenture of the 2nd day of February 1859: 
And whereas the said railway company in pursuance of the authority given 

to them as aforesaid, and under the pbwers in that behalf veRted in them by 
the said recited Act of the 22nd and 23rd years of Her Majesty, issued pro
posals for a loan of the said sum of 300,000 I. sterling, on the terms herein
after mentioned, and previously to the day of the date of thest' presents, the 
whole of the said sum of 300,000 I. sterling has been advanced by various 
persons in various sums respectively, and has been paid illto the Bank of 
.England to the credit of the account of the Secretary of State in Council: 

And whereas in accordance with the said proposals, the said railway com-. 
pany have created and issued bonds or obligations, denominated debentures, 
under the seal of the said company, cOllntersignf'd by three of the .directors 
thereof, and bearing date the 5th day of July 1859, "'hereby the said company 
have bound themselves and their successor! to pay to the said persons respec
tively, their l'f'Spective executors, administrators, or assigns, the principal sums 
50 advanced by them respectively as afore~aid, on the 5th day of July 1864, 
and to pay to the said persons respectively interest half-yearly on the said prin
cipal sums, at the rate of 5l. per cent. per annum on ,the 5th day of January 
and the 5th day of July in l'ach year, on presentation J)Oly at the Union Bank 
of London, Princes· street, of the coupons annexed to such debentures resl'ec-

,~tiveIY. And by each such debenture it is declared that the proprietor for the 
ime being thereof is also to have the option a~ the expiration of 12 months 
om the date thereof, and thenceforward at any tIme before the same becomes 

p yable, to exchange the debenture for a proportionate number of shares of 
20~ach in the company upon which interest at the rate of 5 I. per cent. per 

\ annum 
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annum is guaranteed by the Secretary of State in Council, on leaving with the 
secretary of the Company at the offices of the Company in London, one calendar 
month's notice in writing of his desire so to do, and at the same time delivering 
up the debenture with such of the coupons as have not then fallen due, and 
executing, if required, the Company's deed of settlement or a deed of accession 
thereto, and that having so done, he will at the expiration of such month, be 
entitled to all the privileges and advantageR of a registered proprietor. And it 
is further declared. that in the event of the holder of the debentures not avail
ing himself of such option to become a shareholder, the principal sum advanced 
by him will he repaid at the Union bank of London, Princes-street, on the 5th 
day of July 1864: 

And whereas previously to issuing proposals for the said loan it was agreed 
between the Secretary of State in Council and the said Railway Company that in 
order to facilitate the obtaining advances in respect thereof, the Secretary of 
State in Council should guarantee the payment of the principal moneys 
advanced, and of the interest thereon ill manner hereinafter mentioned: 

And whereas the said railway company found it impracticable to raise any 
portion of the sum of 250,000 L. residue of the said sum of 550,000 I. by the 
issue of shares with the said guaranteed rate of interest and the Secretary of 
State in Council authorised the said railway company to raise the said sum of 
250,000 I. by loan on the terms hereinafter mentioned : 

And whereas the said railway company in pursuance of the authority so 
given and under the powers in that behalf vested in them by the said l'ecited 
Act of the 22nd and 23rd years of Her Majesty's reign and other Acts incor
porated therewith, issued proposals for a loan 0 fihe said sum of250,0001. on the 
terms hereinafter mentioned, and previously to the day of the date of these 
presents the sum of 126,300/. part of such sum of 250,000 I. has been advanced 
by varions persons in various sums respectively aUlI h8lf been paid into the 
Bank of England to tile credit of the account of the Secretary of ~tate in 
Council: . 

And whereas in accordance with the said proposals the said railway company 
have created and issued bonus or obligations denominated debentures under 
the seal of the said 'Company, countersigned by three of the directors thereof. 
and bearing date the lst day of July 1860, whereby the said company have 
hound themselves and their successors to pay to the said persons respectively 
their respective executors, administraturs or assigns the principal sums so 
advanced by them respectively as aforesaid on the IBtday of July 1865, and to 
pay interest half-yearly on the said principal sums at the rate of 51. per cent. 
per annum on the 1st OOy of January and 18t day of July, in each year on presen_ 
tation only at the Union Bllnk of London, Princes-street, of the ecupODi annexed· 
to such debentures respectively, and in the said debentures respectively are 
contained similar deelaratiolls as to ~cllange for shares and payment of 
priadpal as are contained in the said debentures issued in respect of the said 
300,0001. : 

And whereas previously to issuing proposals for the said loan of 250,000 I. 
it WIIS agreed between the Secretary of State in Council and the said Railway 
Company that ia order to facilitate the obtaining advances in re5pect thereof 

• the Sf"cretary of State in Council should guarantee the payment ofthe principal 
moneys advanced and the interest thereon in manner hereinafter mentioned: 

And whereas the covenants hereinafter contained on the part of ilie Secretary 
of State in Council are entered into with the. concurrence of a majority of votes 
at a meeting of the Council of India: 

Now THIS INDENTURB WITNESSETR that in pursuance of the said agree
ments and in consideration of the premises the Bombay, Baroda, and Central 
India Railway Company do henby for themselves and their successors so far 
as the covenants and agreements hereinafter contained are to be observed and 
performed by th~m, covenant with the Secretary of State in Councll and the 
Secretary of State in Council doth hereby (so far as the covenants and agree
ments hereinafter contained are to be observed and performed by the Secretary 
of State in Council for the time being) covenant with the Bombay, Baroda, and 
Central India Railway Company and their successors in lLanner followinO" (that 
• ) 0 IS to say :-

1. That the said railway company shall and will from time to time until the 
450. N 4 whole 
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whole of the said sum of 250,000 1. residue of the said slim of 650,000 I. shall 
have been advanced receive sums of money on loan from any persons respectively 
willing to advance the same and shall and will forthwith pay any sums so received 
into the Bank of England to the credit of the account of the Secretary of State 
in Council, and shall and will create and i~sue to the said persons resp~ctively 
debentures for securing the principal moneys advanced by them respectively 
and the interest thereon on the same terms and containing the same provisions 
and declarations as the said debentures of the 1st day of July 1860 already 
created and issued as hereinbefore mentioned. ' 

2. That the Secretary of State in Council shall and will as often as and when 
the interest at the rate of 5 pel' cent per annum in respect of such of the 
debentures respresenting the said sums of 300,000 l. and 250,000 l. 8t~rling 
respectively or any part thereof respectively as shall not previously to the time 
of payment of in.terest ha\'e been exchanged for shares shall b~come due duly 
payout of the revenues of India into the Union Bank of London to an account 
to be called, "The Bombay, Baroda, and Central India Railway Debenture 
Account, .. the aggregate amount of such interest as a fund to meet and provide 
for the payment of sllch int.erest, and shall and will on the said 5th day of 
July 1864 and on the said 1st day of July 1865 as the case may require, duly 
payout of the Tevenues of India to the same account the amount of the princi
pal sums payable on such of the said debentuTols respectively as shall not 
previously to such day respectively have been exchanged for shares as a fund 
to meet and provide for the payment of such principal sums, and the moneys so 
to be paid to the said account shall be applied to the payment of such interest 
and principal accordingly, and that the'Secretary of State in Council shall and 
will at all times hereafter at the costs and charges of the Secretary of State in 
~ouncil to be defrayed out of the revenues of India, well and sufficiently protect, 
save harmless, and ~eep indemnified the said Bombay, Baroda, and Central India 
RailwaJ> Company, and their lands, tenements, goods, chattels and effects what
soever of, from, and against all actions, suits, losses, costs, charges, damages, 
and expenses whatsoever which they shall or may suffer, sllstain, expend or be 
put unto, or which shall or may be commenced, instituted, sued or prosecuted 
against them by reason or in consequence of the said debentures respectively. 

3. That upon the holder of any of the said debentures respectively availing 
himself of the option gh'en to him under the terms of his debenture, and 
exchanging the said debenture for shares in the capital of the company to the 
same amount, the nominal amount of such shares shall be deemed to be part 
of the capital of the company, and the Secretary of State in Council shall, 
dnring the: then residue of the said determinable term of 99 years from the 
1st day of May 1855, payout of the revenues of India to the said railway 
company. in London, half-yearly on the 30th day of June, and the 30th day of 
December in every Yel'X, interest at the rate of st. per cent. per annum on the 
capital sum represented by the debentures which shall have been so exchanged, 
such interest being considered in the first instance as running from the last 
day on which interest shall hnve.become payable on the same debentures pre
viously to, the exchange thereof for shares. 

4.· That the sums hereinbefore agreed to be paid by the Secretary of State 
in Council for interest as aforesaid, shall be in' full satisfaction of all interest 
which, under the said indentures of the 21st day of November 1855, and the 
2nd day of February 1859 respectively would or might become payable in 
respect of the principal moneys raised by the said debentures respectively, and 
paid into the Bank of England to the credit of the account of the Secretary of 
State in Council as aforesaid. 

5. That the provision contained in the said indenture of the 2nd day of 
February 1859 concerning the application of the half-yearly net receipts ofthe 
said railways in payment of the interest therein mentioneu so as to exonerate the 
revenues of India from the same, and concerning the application of one-half of 
the surplus o,f f"~di net Teceipts in the repayment of any sums previously paid 
for interep~; with simple interest on such sums at the rate of 5 t. per cent. per 
annum; shall apply to the interest hereinbefore agreed to be paid as aforesaid. 

6. '1'hat it shall be lawful for the Secretary of State in Council at any time, 
and from time to time. by notice in writing to the said railway company to 

, require 

• 
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relluire that all OT any moneys which unuer the covenant hereinbefore in that 
behalf contained, shall have been paid by the Secretary of State in Council in 
satisfaction of the principal moneys secured by such of the said debentures 
respectively as shall not be exchanged for shares, shall be treated and considered 
as capital contributed by the Secretary of State in Council out of the revenues 
of India to the joint stock of the Bombay, Baroda, and Central India Railway 
Company; and forthwith, upon any such requisition being maJe, such number 
of fully paid-up shares of 20 l. each 8S shall represent the sum specified in such 
notice shall be placed and registered in the name or names of such person or 
persons as trustee or b'ustees fol' Her Majesty on account of the Government 
of India as shall be named in sut:h notice, and the nominal amount of such 
shares so issued shall be deemed to have been paid by the said railwflY company 
into the Bank of England on the day on which the last preceding half-yearly 
dividends shall have become pllyable in respect of the shares of the said 
railway company of 20 t. each, and the Secretary of State. in Council shall 
thenceforth during the residue of the said determinable term of 99 years, pay 
to the said railway company in London, haU:'yearly, on the 30th day of June 
and the 31st day of December in every year, interest at the rate of 51. per cent. 
per annum, or the nominal amount of the said shares from the time when the 
said nominal amount shall be so deemed to have been paid into the Bank of 
England as aforesllid, and the provi~ion referred to in the 5th clause hereof shall 
apply to the interest so paid, and the nominal amount of such shares shall for 
all purposes be thenceforth deemed to be part of the capital of the company. 

7. That, subject to the provisions herein contained, and subject also as 
respects the said indenture of the 21st day of November 1855, to the operation 
of the said Act of the 21st and 22nd years of Her Majesty, the covenants and 
provisions of the said indentures of the 21st day of No~ember L855, the 1st day 
of February 1859, and the 2nd day of February 1859, 'respectively, shall be 
and remain in full force and effect, and shall apply to payments to be lVade, and 
matters to be done in pursuance hereof, so far as is not incon~istent herewith. 

In Witness whereof Henry Marion Durand, Esq., and Sir Henry 
Conyngham JW;ontgomery, Baronet, being two members of the Council of 
India, have hereunto set theil' hands and seals, and the said Railway 
Company have affixed their corporate seal the day and year first above 
written. 

CONTRACT between the SECRETARY OfSTATB in Council and the BOMBAY 
BARODA, and CBNTRAL INDIA RAILWAY COMPANY, dated 21st Novemhe; 
1861. 

• 

THIS INDENTURE made the 21st day of November 18tH, between the 
SECRETARY of STATE in Council of the one part, and the BOMBAY, 
BARODA, and CENTRAL INDIA RAILWAY COMPANY incorporatE'd by the 
Bombay, Baroda, and Central India Railway Act 1855, made and passed 
in the Session of the 18th and 19th years of Her present Majesty, and now 
incorporated under the provisions of the Bombay, Baroda, and Centrat 
India Railway Act 1859, made and passed in the :::iessioll of the 22nd and 
23rd years of Her Majesty of the other part: 

WHERBAS, the said Bombay, Baroda, and Central India Railway Company 
were incorporated by the said first mentioned Act.for the purpose of making, 
working, IIntl maintaining such railway or railways in India as might be 
agreed upon by the said railway company and the East India Company: 

And whereas, by an indenture of contract, bearing date the 21st day of 
Novembel'. J 855? and ~Bde between the East Ind.ia Company of the one part 
and the said Railwa~ Co~pany of the other part, It was amongst other things 
agreed that the said railway company should construct and open a line of 
railway to commence at Surat, and proceed to Baroda and Ahmedabad, the 
su!D raised, or to be raised by the said ~aiIway company in the first instance, 
llelDg 500,0001., and that the land reqUired for the purpose of the said rail
way should be provided by the East India Company. And that upon the 
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completion of the said line of railway, or of any part or parts thereof required 
by tbe East India Company to be first completed, the land required for the 
completed line, and for the works and conveniences thereto belonging, t<hould 
be leased to the said railway 'company by the East India Company fol' the 
term of 99 years, from the 1st day of May 1855, determinable by surrender or 
purchasp., or re·entry lIS in the said indenture mentioned. And that the East 
India Company should pay to the said railway company in London on the 
30th day of June and the 31st day of December in every year during the said 
determinable term, interest at the rate of 5 I. per cent. per annum on the said 
Bum nf 500,000l., or on such part thereof as should for the time being have 
been paid as therein mentioned by the said railway company to the East India 
Company: . 

And whereas the said line of railway from Surat to Baroda was com
'menced by the said railway company under the direction of the East India 
'Company: 

And whereas, under the provisions of the A ct of the 21 st and 22nd vears of 
,Her Majesty,e. 106, intituled, .. An Act for the better Government or" India," 
tht, benefit of the hereinbefore recited contract became vested in Her Majesty 
for the purposes of the Government of India, and save as otherwise provided 
by the said Act, one of Her Majesty's principal Secretaries of State has and may 
'perform all such and the like powers and duties relating to the Government or 
revenues of India as might or should have been exercised or performed by the 
East India Company and the Secretary of State in Council, with the concur
rence of a majority of votes at a meeting of the Council of India, has full power 
to enter into any contracts whatsoever as may be thought fit for the purposes of 
that Act, and all moneys payable in respect of the said indenture of contract, 
and all liabilities to be contracted on account of the Government of India, are 
charged and chargeqble on the revenues of India: 

And whereas, by an indenture, bearing date the 1st day of February 1859, 
ana made bel ween the Right Honorable Edward Henry Stanley, c(Jmmonly 
called Lord Stanley, one of Her Majesty's principal Secretaries of State, Sir 
Frederick Currie, Haronet, Vice President of the Council of India, and divers 
:persons therein named, members of the Council of India (.being the Secretary 
of State in Council of India), of the one part, and the said Railway Company 
of ,the other part. The Seoretary of State in Council covenanted with the said 
railway company for payment out of the revenues of India of interest at the 
rate of 5 I. per cent. per annum during the said determinable term af 99 years 
on the sum of 250,000 1. to be provided by the said railway company for the 
,purposes of the said indenture of the 21st day of November 1855, in addition 
to. the sajd sum of 500,000 t. : 

And whereas by an indenture,bearing date the 2nd day of February 1859, 
and made between the same parties as the last hereinbefore recited indenture: 
it was, amongst other things agreed that the said railway company should 
constl·llct and open a line ()f railway to commence at Bombay, and to proceed 
to Surat, so as to form a junction with the said line from Surat to Baroda, at 
an estimated cost of I,OOO,OOOl. sterling, or thereabouts; and that the land 
required for the purpose of the said railway should be provitJed by th" Secre
tary of State in Council; and that upon the completion of the said line of rail
way from Bombay to Surat, or of any part or parts thereof as required by the 
Secretary of State in Council, to be first completed, the land required for the 
completed line, and for the works and conveniences thereto belonging, should 
be leased to the said railway company by the Secretary of State in Council for 
the term of 99 years, from the 1st day of May 1855, determinable by surrender 
or purchase, or re-entry, as in the said indenture mentioned: and that the 
Secretary of State in Council should, in addition to the interest payable under 
the provisions of the said indentures of the 21st day of November 1855, and 
the 1st day of February 1859, pay to the said railway company on the 30th 
day of June and the 31st day of Decembet' in every yea I during the said deter
minable term interest at the rate of 51. per cent. per annum on the said sum of 
I ,000,000 l., or on such part thereof as should for the time being have been 
paid as therein mentioned by the sai<J, railway company; and that the moneys 
required for the said lint's of railway and works constructed and to he con
structed under the said indenture of the 21st day of November 1855, and the 
indenture IlOW in recital, or otherwise, as th.erein mentioned, in excess of the 

said 
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said several sums of 500,000 l., 250,000 l., a.nd 1,000,000 I., should be raised 
and paid by the enid railway company into the Bank of England to the credit 
of the account of the Secretary of State in Council of India, ana that the Secre
tary of State in Council should from time to time. during the then residue of 
the said determinable term of 99 years, pay to the said railway company half
yearly on the days aforesaid, interest on such excess at such rate as should be 
agreed upon; and in the indenture now in recital are contained clauses with 
respect to the application of the net receipts of the said lines of railway con
structed and to be constructed under the indenture of the 21st day of November 
1855, and the indenture now in recit11l, and with respect to the surrender and 
purchase of the said lines of railway, and with respect to re-entry npon the 
same such clauses being in substitution for the clauses of the said indenture of 
the21stdayof November 1855, to the like effect: _ 

And whereas by the $aid Act of Parliament of the 22nd and 23rd years of 
Her Majt'sty, after repealing the said Act of the 18th and 19th years of Her 
Majesty, it was provided that notwithstanding &uch repeal the said railway 
company should be and continue as from the time of the original incorporation 
thereof incorporated by the name of" The Bombay, Baroda, and Central India 
Railway Company," with power to make, maintain, regulate, work, and use the 
railway then being constructed under the provisions of the said indentures of 
the 21st day of November 1855 and the 2nd day of Februal'y 1859, and any 
other railways by that Act authorised to be made and maintained; and it was 
thereby also provided that the hereinbefore recited indentures should remain in 
force; and it was thereby also provided that the said railway company from 
time to time might negotiate for, conclude, and enter into with the Secretary 
of State in Council, and carry into effect, eonlracts and agreements with 
respect to all or any of the matters therein particularly mentioned (which 
included powers to make and entl'r into 011 the agreeme9ts and stipulations 
hereinafter contained) : 

And whereas further sums being required in addition to the sald so.ms of 
600,000 I., 250,000 I., and 1,000,000 I., fur proceeding with the construction of 
the suid lines of railway, the said railway company, with the sanction of the 
Secretary of State ill Council, raised the' sum of 300,000 l. on loan upon 
debentures of the said railway company, bearing interest at the rate of 5 I. per 
cent. per annum, the principal moneys and interest being guaranteed by the 
Secretary of State in Council: 

And whereas the Secretary of State in Council has lately authorised the said 
railway company to raise an additional sum of 250,000 I. on loan upon 
debl'ntures bearing a like rate of interes* and guaranteed in like manner as 
the debentures hereinbefore mentioned, but the said railway company have 
hitherto found it impracticable to obtain an advance of any part of the said sum 
of 250,000 l. : 

And whereas all the moneys whicu have from time to time been raised by 
the said railway company and paid into the treasury of the East India 
COlllpany or into the Bank of Eugland to the credit of the Secretary of State 
in Council, have been expended on the said lines of railway, and further sums 
bping required both in England and India for the payment for materials for the 
~aid lines of railway, and for proceeding with the construction thereof, the 
Srcrt'lary of State in Council has agreed that advances shall be made to the 
the said railway company {rom the Treasury of the Secretary' of State in 
COllncil and from the treasury of the Government at Bombay, in manner and 
upon thtl terms hereinafter men lioned : 

.-\ nd whereas certain advances have already been made to the said railway 
company in pursuance of the said agreement: 

And when'as the covenants hereinaftl'r contained on the part of the Secretary 
of State in Council arol entered into with the concurrence of a majority of votes 
at a meeting of the Council of India: 

Now THIS ~NDEN~URE .WITNESSETH t~at in pursuance of the said agree
ment and m conSlderlltlon of the prem Ises, the Secretary of State in Council 
doth hereby (so far as the covenants and agreements hereinafter contained. 
are to be observed and performed by the Secretary of State in Council for' 
the time being) covenant with the Bombay, Baroda, and Central India 
Railway Company and their successors, ftnd the Bombay, Baroda, and Central 
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India Railway Company, do hereby for themselves Rnd their Successors (so far 
as the covenants and agreements hereinafter contained are to be observed and 
perfOJ;med by them) covenant with the Secretal'y of State in Council in 
manner following (that is to say) : 

1. That notwithstanding anything to the contrary contained in the said 
indentures of the 21st day of November 1855 and tbe 2nd day of February 
1859, respectively, it shall be lawful for the said railway company in London 
or their authorised agent in India, with the sanction of the Secretary of State 
in Council, from time to time to draw frolD the treasury of the Secretary of 
State in Councilor of the Government at Boml)ay, such SUDI or sums of money 
in excess of the balance in favour of the said railway company for the time 
being in respect of the capital raised for the purposes of the said lines of 
railway, as in the opinion of the Secretary of !State in Council shall be then 
immediately requiIed for the purposes of the said lines of railway, and such 
sums of money shall be so drawn in such manner, and subject to such pl·ovisions. 
regulations, and restrictions, as the Secretary of State in Council shall from 
time to time prescribe, and all sums of money which have heretoford been 
drawn at Bombay by the said railway company with the sanction of the 
Secretary of State in Council in excess of the balance in their favour, or which 
shall be drawn at Bombay by the said railway company, in pursuance of the 
power hereinbefore given to them, shall be calculated at the exchange of 
1 s. 10 d. ~or each Company's rupee. 

2. That it shall be lawful for the Secretary of State in Council at any time, 
and from time to time, by notice in writing to the said railway company, to 
require that all or any sums of money which shall have been Ilrawn by the 
said railway company in excess of the balance in their favour, shall be treated 
and considered as Qapita( contributed by the Secretary of State in Council out 
of the revenues of India to the joint stock of the Bombay, Baroda, and Central 
India Railway Company, and forthwith upon any such requisition being made, 
l!Iuch number of fully paid-up shares of 201. each as shall represent the sum 
specified in such notice, shall, in satisfaction of such sum be plact'd and 
registert'd in the name or names of such person or persons I1S trustee or trustees 
for Her Majesty on account of the Government of India as shall be named in 
such notice, and the nominal amount of such shares so issued shall be deemed 
to have been paid by the said Railway Company into the Bank of England on 
the day on which the next succeeding half-yearly dividends shall become 
payable in respect of the shares of the said Railway Company, and the Secretary 
of State in Council shall thenceforth during the residue of the said detetminable 
term of 99 years pay to the said railway company in London half-yearly on 
the 30th day of June and the 31st day of December in every year, interest at 
the rate of 5 1. l>er cent. per annum on the nominal amount of the said shares 
from the time when the said nominal amount shall be so deemed to have been 
paid into the Bank of "England as aforesaid, and the nominal amount of such 
shares shall for all purposes be thenceforth deemed to be part of the capital of 
the company. " 

3; That interest at the rate of 5 1. per centum per annum shall be charged 
upon any sums of money which shall have been drawn by the said railway 
company in excess of the balance in their favour, calculated from the time 
when the said sums shall have been respectively so drawn up, to the time when 
such sums shall have been satisfied by shares in manner aforesaid, and the 
nominal amount of such shares shall ha\"e been deemed to have been paid by 
the said railway company into the Bank of England as aforesaid; and the 
provision contained in clause 18 of the said indenture of the 2nd day of 
February 1859 concerning the application of the half-yearly net receipts of the 
said railways in, or towards discharge of the interest therein mentioned, shall 
extend and apply to the payment thereout to the Secrntary of State in Council 
of the current interest so charged as aforesaid, and the provision contained in 
the same clause concerning the application of one-half of the surplus of such 
net receipts to the repayment of any sums previously (laid for int.erest, with 
simple interest thereon, shall extend and apply so as to make such one· half of 
the surplus net receipts also applicable to the payment thereout to the Secretary 
of State in Council of the interest which shall have been charged as aforesaid 
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in respect of any previous years, together with simple interest thereon, at the 
rate of 5 l. per centum per annum. 

4. That any notice, certificate of opinion, or sanction to be given or signified 
on the part of the Secretary of State in Council for the purposes of these 
present'!, shall be sufficient and binding, if signed by the Secretary of State for 
India, or one of his Under Secretaries of State, or any three members of the 
Council of India, or by the Secretary of the Government at Rombay; and the 
Secretary of State in Council shall not in any case be bound in respect of notice;·
opinion, or sanction, unless by s,?me writing signed in the manner before men-
tioned. • . 

5. That the Secretary of State in Council shall not have, or enforce any 
claim or demand against the said railway company in respect of any moneys 
which have been or shall be drawn by the said railway company in excess of 
the balance in their favour as aforesaid, other than and except the right to 
require shares in satisfaction thereof in manner hereinbefore mentioned, and 
the fact of any moneys having been so drawn shall not prejudice or afiect the 
rigbts of the said railway company declared by the said indenture of the 
2nd day of February 1859. 

6. That nothing herein contained, and no act or proceeding to be done or 
had in pursuance of these presents shall be construed to operate, or shall 
operate as a waiver of any rights or remedies vested in the Secretary of I:!tate 
in Council, under or by virtue of the said indentures 0'£ the 21st day of 
November 1855, and the 2nd day of February 1859 respectively; but such 
rights and remedies shall remain in full force, and be exerciseable by the 
Secretary of State in Council in the same and as ample a manner as if these 
presents had not been made. 

In witness whereof, Sir Proby Thomas Cautley ~nd ElliotMacnaghten, 
Esquire, being two members ofthe Council of India, have hereun'o set their 
hands and seals, and the said Bombay, Baroda, and Central India Railway 
Company have caused theil· common seal to be affixed the day and year first 
above writtel\. 

CONTRACT between the SBCRBTARY of STATB in Council and the BOMBAY, 
BARODA, and CBNTII.AL INDIA. RAILWAY COMPANY, dated 7th November 1862. 

THIS INDENTURE made the 7th day of November 1862 between the 
SECRETARY of STATE in Council of the one part, and the BOMBAY, BARODA, 
and CENTRAL INDIA RAILWAY COMPANY, originally incorporated by the 
Bombay, Baroda, and Central India Railway Act, 1855, made and passed 
in the Session of the .J.8th and 19th years of Her present Majesty, and now 
incorporated uncleI' the provisions of the Bombay, Baroda, Rnd Central 
India Railway Act. 1859, made and passed in the Session of the 22nd and 
23rd years of Her Majesty, of the other part. 

WHERBAS the said Bombay, Baroda, and Central India Railway Company was 
incorporated by the said first-mentioned Act, for the purpose of making, work
ing, and maintaining such railway or railways ill India as might be agreed upon 
by the Eaid Railway Company and the East India Company: 

And wh6reas by an indenture of contract, bearin)! date the 21st day of 
November 1855, and made between the East India Company of the one part 
and the said Railway Company of the other part, it was amongst other things 
agreed that the said railway company should construct and open a line of 
railway to commence at Sural, and proceed to Baroda and Ahmedabad, the sum 
raised or to be raised by the said Railway Company in the first instance being 
500,000 I., and that the land required for tIle purpose of the said railway should 
be provided by the East India Company, and that upon tile completion of the 
aaid line of railway, or of any part or parts thereof required by the East India 
Company to be first completed, the land required for the completed line, and for 
the works and conveniences thereto belonging, should be leased to the said 
railway company by the East India Company for the term of 99 years, from 
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the lst day of May 1855, determinable by surrender, or purchase, or re
entry, as in the said in(\enture mentioned, and that the East India Company 
should pay to the said Railway CompallY in London, on the 30th day of June 
and the 31st day of December in every year during the said determinable term, 
interest at the rate of 5 l. per cent. per annum on the said sum of 500,0001., or 
on ~uch pJrt thereof as should for the time being have been "aid, as therein 
melltioned by the saie! Ra;lway Company to the East India Company: 

_ And whereas the said line of railway from Surat to Baroda was commenced 
J,y the said Railway Company under the direction of the East In[fia Company: 

And whereas under the provi~ion8 of the Act of the 21st and 22nd years of 
Her Majesty, cap. 106, intituled, " An Act for the bettcr Om'ernment of India," 
the benefit of the hereinbefore recited contract became vested in Her Majesty (or 
the purposes of the Government of Illdia, and save as otherwise provided hy the 
said Act,. one of Her Majesty's principal Secretaries of State, has and may 
perform all such and the like powers and dllties relating to the Government 
or revenues of' India, as might or should have been exercised or performed 
by tile East India Company and the Secretary of State in Council, with the 
concurrence of a majority of votes at a meeting of the COWicil of India, has itJl 
power to enter into any contract~ what.oever as mHy be thought fit for the pu:t. 
poses of that Act, and all moneys payable in respect of the said indenture of 
contract, and all liabilities to be contracted on account of the Government of 
India, are charged and chargeable on the revenues 01' India: 

And whereas by an indenture bearin~ date the Ist day of February 1859, and 
madp. between the Secretary of State in Council of the one pal'!, and the said 
Railway Company of the other part, the Secretary of State in C'>uncil covenanted 
with the said Railway Company for payment out of the revenues of India, of 
interest at the rate of 51. per cent. per annum during the said dl'telminable 
term of 99 yeal'$ on the said sum of 250,0001, to be pl'Ovided by the said 
R~ilway Company for"the purposes of the ~aid ind"nture of the 21st day of 
1~ovember.1S5&, in addition to the said snm of 500,OOO~. ~ 

And whelea~ by an indenture bearing date the 2Dl~ da.y (;If February ]859, and 
made between the same parties as the last hereinbefore recited indenturt", it was, 
amongst other· things agreed that the said Railway Company. should construct 
and open a line of railway to commence at Bombay and to proceed to Surat, so 
as to form a junction with tne said Tine from Surat to Baroda, at an estimated 
cost of 1,000,000 I. sterling or thereabIJuts, and that the land requ.irf'd for the 
purp()se of the said railway &hou1d be provided by the Secretary of State in 
COllDcil, and that npon the comvletiou of the said line of railway from Bombay 
10 Surat, or of any p~rt or parts thereof as required by the Secretary of State in 
CouDcil to be 6rst completed, the land ~quirerl for the completed line, nnd for 
the works and conveniences thereto belonging, should be lellsed to- the said 
Railway Company by the Secretary of' State in Council for the term of 99 
years, from the 1&t day of May 185&, determinable by surrender, or pur. 
chase, or re-entry, as in the said indenture mentioned, and that the Secretary of 
Slate in Council should, in addition to the interest payable under the pro~i8ions 
of the said indentures of the' 21st day of November 1~&5. and tile 1st day of 
February 1859, pay to the said Railway Company on the 30rh day of June lind 
the 31st day of Decl'mber in every year durin.g the said determinable term, 
illterest at the rate of 5 l. per cent. per annum on the said sum of l,oOO,OOO I., 
or on such part thereof as should fOI' the time being bave been paid as therein 
mentioned by the said Railway Company, and that the moneys re4uired for the. 
said lines of railway and works constl'ucte~ and to be con&tructed, under the 
said indenture of the 21,t day of November Itl55. aud the indentnre now in 
]·ecital or otherwise as therein mentioned in excess of tme said several iums of 
500,000 t., 250,000 I., and 1,000,000 I.,. shollid be raised and paid by the said 
Railway Company into the Bank of England to the eredit of jh.e account of the 
Secretary of State in Council of Illdia, and that tll!l Secretary Df State ill 
Council should from time to time during the then residue of .'pc said determinable 
term of 99 years, pay to the said Railway Company half-yearly, on the days· 
atoresaid, interest on such exce~s at such rate as ~holl}.L be agreed upon, and 
tll«t the l1et receipts of the said lines of rail way constructed, and to be constructed, 
under the said indenture of the 21st day 'of November 185&, and the iud~ntW'e. 
now in recit"1 should be applied in the first place in discharge of the i .. teresL 
Pavable under the covenants in that behalf in the said indentures of the 21st day 
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of Novfmber 1855, and the lst day of February 1859, and in the indenture now 
in recital respfctively ctntained in respect of .uch half-year, so as to exonerate 
the Secretary of State in Council and the revenue!! of India from the same, 80 

far 8S the same net receipts should extend, and that the residue (if any) of such 
net receipts should be applied, as follows: viz" One moiety thereof should be 
applied in payment of such sums as should at any previous time have been paid 
by the East India Company, or the Secretary of Stale in Council to the said 
Rail" a} Company under the covenants in the said indentures of the 21 st day <t: 
November 1855, Dnd ti,e 1st day of February 1859, and in the Indenture now in 
recital refpectively contained by 'WIly of interest, together with simple interest: on_ 
the ~um8 eo paid at the rate of 51. per cent. per annum, from the times of pay
ment respectively, and the other moiety of the said surplus net receipts should be 
paid to or applied for the use and benefit of the said Railway Company, and in 
the indenture now in recital are contained clauses with respect to the surrender 
and purchase of the SQid lines of railway, constructed, and to be constructed 
under the said Indenture of the 21st day of November 1855, and the indenture 
now in recital, and with respect to re-entl'Y upon the same such clauses being in 
5utstitution for the clauses of the sajd indenture of the 21st day of :No\-ember 
1855 to the like effect: 

And whereas by the said Act of Parliam{'nt of the 22nd and 23rd years of 
Her Mojesty, after repealing the said Act of tbe 18th and 19th years of Her 
Majesty, it was provided that notwithstanding such repeal the said Railway 
Company should be and continue as from the time of the original incorporation 
thereof, incorporated by the name of" The Bombay, Baroda, and Celltral India 
Railway Company," with "Cower to make, maintain, regulate, work, and use the 
railway then being constructed, under the provisions of the said Indentnre of 
the 21st day of Novembel' 1855 and the 2nd day of February 1859, and any 
other railwaJs by that Act authorised to be made and noaiutainecl; and it was 
thereby also provided that the hereinbefore recited indentures shoulcl remain in 
force: and it was thereby also provided that the said Railway Company, 'from time 
to time, might negotiate for, conclude, and enter into with the Secretary of State 
in (;ouncil, and carry into effect contracts and agreements with respect to all or 
any of the matter~ therein particularly mentioned (which included powers to 
make and enter into all the agreements and stipulations hereinafter contained) : 

And whereas further moneys being required in addition to the said sums of 
500,000 I., 250,000 I., and 1,{)00,OOO l., for proceeding with the construction of 
the p.aid lines of railway, tbe Secretary of State in Council, in the month of 
April 1859, authorised the said Railway Company to raise the sum of 300,000/. 
by loan, and subsequently authorised the said Railway Company to raise the 
further sum of 250,000 I, by loan: 

And whereas the said Hailway Company, in pursuance of the authorities 
given to them as aforesaid, and uuder the po"ers in that behalf vested in them 
by the sHid recited Act of the 22nd and 23rd years of Her Majesty, jssu~d pro
posal, (or loans of the said BUWI! of 300,000 I. and 250,000 t. respectively, and 
the whole of the said Slims, respectively, was advanl'ed by various persons in 
various sums rCl'petthely, and 1'8s been paid into the Bank of England to the 
~red.U of the a.ccount of the Secretary of State in Council: 

And ",hneas in accordance with the said propO!oals the said Railway Company 
cre,a.tt'd and issued bonds or obligations denominated debentures to the persons 
.. ho ad\"8nced moneys in respel't of the said sums of 300,000 l. and 250,000 I. 
fl'spectiv..Jy, as afuresaid, and each of such debentnres was in the form approved 
(If by the !Secretary of State in Council, and l'ontained an obligation on the part 
of the said Railway Company for payment of the prindpal sum named in the 
debenture 011 a dwy therein namell, Rnd for payment in the meantime of interest 
thereon at the rate of 5 I. per centum per annum, by balf-yenrly pa)"ments on the 
days tberein mentioned, and by such deuenture lias given an option to the bolder 
tllereof to enlarge the same for a propol,tionate sum in shares of the Company, 
upou "hich interEst at the rate cf 51 . .per l','nt. per annum was guaranteed by the 
fsccr..tary of State in Council on gi\"ing sUl'h notice as therein-mentioned: 

And whereas, by an Indenture bt'tu'ing date the 26th day of January 1861, 
and made between the Secretary of State in Council of the one part, and the 
,aid Railway Company of the other part, certain provisions were made with 
respect til the payment, by the Secretary of State in Council, of the principal 
moneys amI interest secured by the debentures repreaenting tile said sums of 
300,000 I. Bnd 250,000 t. respectively: 
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And whereas in the year 1861, in order to provide further moneys required 
for proceeding with the construction of the said lines of railway, it was agreeu 
between thc Secretary of State in Cuuncil, and the sai,1 Railway Company, that 
advances should be made to the said Hail\lay Company from the Treasury of 
the Secretary of State in Conncil, and from the Treasury of the Governmeut at 
Bombay: 

And whereas, by an Indenture beoring date the 21st day of Novcmbel' 1861, 
~":I,nd made between the Secretary of Stute in Council of the one part, and the 

said Hailway Company of the otber part, certain provisions were made witll 
respect to drafts of moneys fl'om the said Treasuries, by the said Railway Com
pany in excess of the balance in their favour, and with respect to the satisfaction 
of the moneys so drawn by the creation and issue of shares in manner therein 
mentioned, and generally in relution to ~uch ad vances llS aforesaid: 

And whereas, there have been advanced from the eaid Treasuries to the said 
Railway Company, in excess of the balance in their fa"our, sums amounting in 
the aggregate to the sum d 810,0001., and in accordance with the provisions 
of the last-redted Indenture, 40,500 shares of 201. each in the capital of.Jhe 
said Railway Company, representing the sum of 810,0001., upon which interest 
at the rate of 51. per cent. per annum is payable. by the Secretary of State in 
Council have, upon- the requisition of the Secretary of State in Council, been 
created and -is~t1ed and appropriated in trust for Her Majesty, on account ot 
the Government of India, in ~atisfl1ction of the said sum of 810,000 l. so 
advanced: 

And whereas, in addition to the said sums of 500,000 1.,250,0001., 1,000,0001., 
and 810,000 t., making together the sum of 2,560,000 I., raised by shares in the 
capital of the said Railway Com pony, and the said sums of 300,0001. and 
250,0001., making together the sum of 550,0001, rnised by loan as aforesaid, 
further moneys are r/,quircd for proceeding wilh the construction of the said 
lines of ~ailway, and the providing of rolling stock for effectually working the 
same; and the Secretary of State in Council has lately authorised the said 
Railway Company to raise the further sum of 300,000 1. by loan, on the terms 
hereinafter mentioned: 

And whereas the said Railway Company, in pursuance of th~ authority so given, 
and under the powers in that behalf vested in them by the said Act of the 22nd 
and 23rd years uf Her Majesty, it'SueQ proposals for a loan of the said further 
sum of 300,000 1. sterling, on the terms hereinalter mentioned, and previously to 
the day of the date of these presents the sum of 299,9951., part of such further 
sum of 300,000 1. has been advanced by various persons in various sums respect
ively, and has been paid into the Bank of England to the credit of the account 
of the Secretary of State in Council; 

And whereas, in accordance "ith the said' proposals, the said Railway Com
pany have created and issued bonds or obligations, denominated debentures, 
under the seal of the said Company, countersigned by three of the directors 
thereof, and bearing date the 1st day of July 1862, whereby the said Company 
have bound themselves and their successors to pay to the said persons respectively, 
their respecti\'e executors, administrators, or assigns, the principal sums so 
advanced by them respectively as aforesaid, on the 1st day of July 1867, and to 
pay interest half-yearly on the said principal SlimS, at the rate of 5Z. per ,:ellt. 
per annum, on the 1st day of January and 1st day of July in each yeal', on pre
sentation only, at the Union Bank of London, or other, the banker for the time 
being of the said Corupany, of the coupons annexed to such debentures respec
tively; and by such debenture it is declared that the proprietor for the time 
being thereof may, on giving 12 calendar months' notice in writing to the Secre
taryof the said Company previously to the lst of July 1867, have the time 
of repayment of tbe principal sum ~ecured by such debenture postponed 
until the 1st day of July 1872, and may in that case require to be pro
vided with additional coupons for tbe ha~f.yearly paymemlof interest tbereon in 
the meantime, after the rate of 51. per cent. per annum; and will also have the 
option, at the expiration of 12 months from the date thereof, and thenceforward 
at any time befure the saDIe uecomes payable. except during the last six months 
of the secon!! IJel'iod of fh'e years, in case the time of repa)'ment of the saisl 
principal S11m shall have been extended as above provided fOI', to. exchange 
the debenture for a proportionate number of shares of 20 1. each in the Company, 
npon wh~h interest at the rate of 5 I. per cent. per annum is guaranteed by the 
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Secretary of State in Council, on leaving with the Secretary of the Company at 
the offices of the Company in London one calendar month's notice thereof in 
writing, and at the same time delivering up the debenture with such of the 
coupons as have not then fallen due, and executing, if required by the directors 
of the Company, such acceptance of the shares or other documents as may, in 
their opinion, be necessary, and having so done, such proprietor will, at the 
expiration of such month, be entitled to all the privileges and advantages of a 
registered proprietor of sbares in the Company. And it is further declared that; 
in the event of the proprietor not electing to become a shareholder under the 
abo,·e.mentioned option, the prin'crpal sum secured by such debenture will be 
repaid by the banker of the Company, on the 1st day of July 1867, unless pay
ment be postponed, as abo\'e provided for, until the lst day of July 1872; and 
then on such last-mentioned day: 

And whereas, previously to issuing proposals for the loan of the said further 
sum of 300,000 1., -it was agreed between the Secretary of State in Council and 
the said Railway Company that, in order to facilitate the obtaining advances in 
respect thereof, the Secretary of State ill Council should guarantee the payment 
of the principal moneys advanced and the interest thereon, in manner hereinafter 
mentioned: . 

And whereas the covenants hereinafter contained on the part of the Secretary 
of State in Council are entp-red into, with the concurrence of a majority of votes 
at a meeting of the Council in India: 

Now THIS INDEI'TUaB WITNESSETH, That in pursuance of the said agree
ment~, and in consideration of the premises, the BOlilbay, Baroda, and Centra~ 
Iudia Railway Company do hereby. for themselves and their successors (so far 
8S the covenants and agreements hereinafter contained arc te.' be observed and 
performp-d by them), covenant with the Secretary of State in Council. And the 
Secretary of State in Council doth hereby (so far as the ·covenants and agree
ments hereinafter contained are to be obtoerved and performed by the Secretary 
of State in Council for the time being), covenant with the Bombay, Baroda, 
and Central India Railway Company, and their successors, in manner following, 
(that is to say) : • 

1. That the said Railway Company shall and will, from time to time, until 
the whole of the said further Slim of 300,000 1. shall have been advanced, receive 
sums of money on loan from any persons respecti\'ely willing to advance the 
same, and shall and will forthwith pay any sums so received into the Bank of 
England to the credit of the /lccount of the Secretary of State in Council. And 
shall and will create and issue to the said persons respectively, debentures fOI' 
securing the principal moneys advance!l. by them respectively, and the interest 
thercon on tbe same terms, and containing the same provisions and declarations 
as the said debentures of the lst day of July 1862, already created and issued 
as hereinbefore mentioned. 

2. That tbe Secretary nf State in Council shall and will as often as anrl when 
the interest at the rate of 5 l. per cent. per annum in respect of such of the 
debentures representing the said further sum of 300,000 I., or any part thereof, 
as shull not previously tn the time of payment of interest have been exchanged 
for shares 8hall become due, duly payout of the revenues of India into the Uilion 
Bank of London, or other the bankers for the time being of the said company, 
t" an account to be called "The Bombay, Baroda, and Central India Raihvay 
Debenture Account," the aggregate amount of such interest as a. fund to meet 
and provide for the payment of such interest, and shall and will on the said 30th 
day of June 1867 duly payout of the revenues of India to the same account, 
the umount of the principal sums payable on such of the s~id debentures as shall 
not previously to such day ha,'e been either exchanged for shares, or had the 
time extenued for the repayment of the principal money thereby secnred as a 
fund to meet and provide for the payment (If such principal slims accordinO' to 
the terms of such debentures; and also shall and will on the 30th day of July 
1872, duly payout of the revenues of India to the same account, the amount 
of the principal sums payable on such of the said debentures, the time for the 
repayment of the principal moneys secured, by which Ihey may have been 
extended a8 aforesaid as shall not previously to such day have been exchanged 
for shares as a fund to meet and prOVide for the payment of such principal sums, 
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atJd tbe moneys 80 to be paid to the said account sha11 be applied to tbe payment' 
of such interest and principal accordingly. And thaL the Secretary of Stutein; 
Council shall and will at all times hereafter, tbe costs and 1:harges beillgdef\"Byed 
out of the revenues of India, well and snfficiently protect, save ,harmless, and 
keep indemnified the said Bombay, Baroda, and Central India Railway Company, 
and their lands, tenements, good_, chattels, a,nd effects whalsoever of, (rom, and' 
against 1).\1 act.ions, suits, losses, costs, charges, damages, and eKpenses whutso
.ever which they shall or may sufter, sustain, expend, -or be ,put unto, or which' 
shall' or may be con\ffienced, instituted,sued, or proseouted against them, by 
reason or in consequf'nceof the said debentures, or any of them. 

,,3. That upon the holder of any of the said debentures issued in respect of tIle, 
said further sum of 300,0001. availing himself ~f tbe option given to him under 
the terms .of his debenture, and exchanging the said debenture for shal'es in the 
capital of Ibe company to the same amount, thc nominal amount of such shares 
shall be deemed to be part of the capital of the company, 'and the Secretary of 
State in Council shall during the then residue of the said determinable term of 
99 years, from the 1st day of May 1855, payout of the revenues of India to 
the said Railway Company in London, half· yearly, on the 30th day of June and 
the 31st day of December in every yeu, interest at the rate of 51. per cent, per 
annum on the capital sum represented by the debenture!! which shall ha"e been 
so exchanged, 'Such interest beiug considered, in the 'first instance, as running: 
from the last day on which interest shaUhave become payable on the said' 
debenture previousl y to the exclllinge thereof for shares. 

4. That the sums hereinbefore agreed to be paid by the Secretary of State in 
Qouncil for interell.t as aforesaid, shall be in full satisfaction of all interest, which 
under the said indentures of the 21st day of November 1855, and the 1st and 
2nd days of Februa~ 1859 respectively, woule;! or might become payable in 
respect of the principal moneys raised by the said debentures, and paid into the 
Dank of :t<:ngland to the credit of the account of the Secretary of State in Council 
as aforesaid. 

5. That the provi8ion contained in the said indenture of the 2nd day of 
february ,1859, co~ceru\ng the application of the half.yearly'net receipts of the 
said railways in payment of the interest therein mentioned, so as to exonerate 
the revennes of India from the same, and concerning the application of one.ball 
9f the surplus of slIch net receiptR in the repayment of any sums previously paid 
for interest, with simple intere"t on sllch sums, at the rate of 51. per cent. pl'r annum, 
shallllpply to the interest hereinbefore agrled to be paid as aforesaid. 

6. That it shall he lawful for the Secretary' of State in Council, at any time, and 
from time to time by notice in writing to the said RailwayCompany, to require that 
all or any moneyswhich, under the covenant hereinbefore in that hehalf t'ontaiued 
shall havtl been paid by ~he Recretary of ~(ate in Council ill satisfaction of the 
principal moneys secured by such of the said debentures as shall not be exchanged 
for shares shall be treated aud considered as capital contributed by .the Secretary 
of State in Council out of the revenues of India to the joint stock of the Bombay, 
Barocia, and Central India Railway Company, and forthwith upon any such 
requisition being made such uumber of (ully paid.np shares of 20 I. each as shall 
represent the sum so specified in such not,ice shall be placed and registered in the 
name or names of such person or persons as trustee or trustees for Her Majesty, 
on account orlhe Govef'Dment of llldia as shall be named in such notice, and the 
nOlllinal amount of such shares so issued shall be deemed to have been paid by 
the said Railway Company into the Bank of England on the day on which tbe 
said principal moneys setul'ed by the debentures not exchanged for shares as 
aforesaid shall have become payable, and the Secretary of State in Council shall 
thenceforth, during the residue of the said determinable term of 99 years, pay 
to the said Railway Company in LOlldon, half yearly, on the 30th day of June 
and the 31st day of December in every year, inrerest at th~ rate of 5l. per cent. 
per a num on .the nominal amount of the said shares from tbe time when the 
said n minaI amount shall be so deemed to have been paid into the Bank of 
Englan as aforesaid. And the 'provision referred to in the 5th Clause hereof 
shall app to the interest so paid; and the nominal amount ,of such shares 
shall for al purposes be thenceforth deemed to be part of the capital of the 
company. 

7., That 
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7. Tllat, subject to the provisions herein, colltained, and subject also as respects 
the said Indenture of the 21st day of November 1855, to the orcratj~p of the 
said Act of the 21~t and 22nd years of Her Majesty, the eovenants and pro.. 
visions of the said Indentures of th" 21st day of November 1855, the 1st day of 
February 1859, the 2ml day of February 1859, the 26th day of January 186I~ 
and 22ml day of November 1861 respectively, sh311 be and remain in full force 
and effect, and shall apply to payments to be made and matters to be done illl 
pursuance hereof so far as is not inoonsistent herewith~ 

In witness whereof; Elliol .Macnaghten, Esquire, -and Colonel William 
El'skine Bakll', being two members of the Council of India, have hereunto 
set their hands and seals, and the said Railway Company have ('sused 
tlJeir common seal to he affixed the day and year first above \\ ritten. . 

CONTRACT between the SECRETARY of STATB in Council and t.he BOMBAY, 
BARODA, and. CENTRAL INDIA RAILWAY COMPANY, dated 30th June 1863. 

THIS INDENTURE, made the 30th day'of June in tbe year of our Lord 
1863, between the SECRETARY of STATE in Council of the one part, and 
the BOMBAY, BARODA, and CRNTIIAL INDlA. RAILWAY COMPANY, incor~ 
porated by the Bombay, Ilaroda. and Central India Railway Act, 185~ 
made and passed in the Session of the 18th and 19th years of Her present 
Majesty, and now incorporated- uuder the provisiolls of the Bomhay, Baroda' 
and Central India Railway Act 1859, made and' passed in the Sessions of 
tbe 22nd and 23rd years of Her Majesty, of the other part. 

WBEltHA5 the said Bombay, Baroda, and Central India Ranway Company was 
incorporated by the said first-mentioned Act, for the purj¥>se of making, working 
and muintaining such railway 01' railways. in India as might be agreed UpOll by; 
the said Railway Company and the East India. Company: • 

And whereas by an Indenture of Contract bearing date the. 21st day of 
November 181)5. and made between tbe East India Company of the one part, 
and the said Rail way Company of the other part, it wa.q , amongst other things. 
agreed that the said Railway Company should construct and open a line of 
railway to commence at Surat and proceed to Baroda and Ahmedabad, the sum 
raised or to be raised by the said. Railway Company, in the first instance, heing 
600,000 l., and that the land required fOil the purpose of the said railway should 
be pro\'ided by the East India Company. And that upon the completion of the 
said line of railway or of aoy part or parts thereof required by the East India 
Company to be first completed the land required for the completed line, and fow 
the works and conveniences thereto belonging, should be leased to the said Rail
way Company by the East. India Company for the term of 99 years from the lst 
day of May 1855, determinable by surrender or purchase or re-entry as in 
the said Indenture mentioned~ And that the East India Company should pay 
to the said Railway Company in London, 011 the 30th day of June and the :Hst 
day of December in every year during the said determinable term, interest at 
the rate of 5 I. per cent. per annum on the said sum of 500,000 I., or _on sneh 
part thereof as should fur the time being have been paid as therein mentioned by 
tbe said Railway Compa'ly to the East fndia Company: 

And whereas the said line of railway from Surat to Baroda w&.s commenced 
by the said Railway Company under the direction of the East India Company: 

And whereas under the provisions of the Act of the 21st and' 220d years of 
Her Majesty. c. 106, intituled, .. An Act for the better Government of India," 
the benefit of the hereinbefore recitt>d' contract btcame vestrd in Her j\Jajesty 
for the purposes of the Government of India; and, save as otherwise provirted by 
tbe s.id Act, one of Her !\Iajesty's principal Secretaries of State has aod may 
perform all such and the like powers and'duties reJaling to the Government or 
revenu~s of India as might or should have beel! exercised ar performed by the 
East India ComJ?uny and the Secrelary of State in CouneH, with the concur
rence of a majorny of votes at a meeting of' the Council of India, has full POW81' 

to enter into any contracts whatsoeVl!1- a9 may be thought fit f"r the purposes of 
that Act. and aJrmoneys payable in respect of the said Indenture of Contract, 
and an liabilities to be contrac~d on acconnt of the Government of Intlia are 
eharged and chargeable on the revenues of fudia : 
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And '" hereas by an Indenture bearing date the 1st <lay of February 1859, 
and ma<\.e between the Secretary of State in Council of the one part and the said 
Railway"Company of the other part, the Secretary of State in Council cove
nanted with the said Railway Company (or payment out of the revenues oflnrlia 
of interest at the I'ate of 51. per cent. per annum during the said determinable 

. term of 99 years cn the sum of 250,000 I. to be provided by the said Railway 
Company for the purposes of the said Indenture of the 21st day of November 
1855, in addition to the said sum of 500,000 l. : 

And whereas by an, Indenture bearing date the 2nd day of February 1859, 
and made bet" een the same parties as the last hereinbefore recited Indenture, 
it was amongst other things agreed that the said Railway Company should 
con&truct and open a line of railway, to commen,ce at Bombay and to proceed 
to Surat, so as to form a junction with the said line from Surat to Baroda, at an 
estimated cost of 1,000,0001. sterling or thereabouts, and that the land required 
for the purpose of the said railway should be provided by the Secretaay of State 
in Council, and that upon the completion of the said line of railway from 
Born bay to Surat, or of any part or parts thereof as required by the Secretary 
of State in Council to be first c01llpleted, the land required for the completed. 
line, and' for the wOl·ks an<j. conveniences thereto belonging, should be leased to 
the said Railway CompallY by the Secretary of Stllte ill Council for the term of 
99 years from the 1st day of May 1855, determinable by Hurrendel', or purchase, 
or re·entry, as in the said Indenture mentioned; and that the said Secretary of 
State in Council should, in addition to the interest payable under the provisions 
of the said Indentures of the 21st day of NO\'eUluer 1855 and the 1st day of 
February 1859, pay to the said Railway Company on the 30th day of June and 
the 31st day of Dec~m uer in Hery year during the said determinable term interest 
at the rate of 5 l. per cent. per annum on the said sum of 1,000,000 I., or on 
such part thereo!' as should for the time being have been paid as therein men
tioned by ~he said Railway Company; and that the moneys required for the said ' 
lines of railway and works constructed and to be constructed under the said 
Indenture of the 21st day of November 1855 and the Indenture now in recital, 
vr otherwise as therein mentioned, in excess of the said several sums of 
500,000 Z •• 250,000 l., and 1,000,000 I., should be raised and paid by the said 
Railway Company into the Bank of England to the credit of the account of the 
Secretary of State in Council; and that the Secretary of State in Council should 
from time to time during the then residue of the said determinable term of 
99 years pay to the said Railway Company half-yearly on the days aforesaid 
interest on such excess at such rate as should be agreed upon; and in the said 
Indenture were c<>ntained various other clauses and provisions not necessary to 
be here reci ted : 

And whereas by the said Act of Parliament of the 22nd and 23rd years of Her 
Majesty, after repealing the said Act of the 18th and 19th years of Her Majesty, 
it was provided that notwithstanding such repeal the said Railway Company 
should be and continue as from the time of the original incorporation thereof 
incorporated by the nbUle of the Bombay, Baroda, 'and Central India Railway 
Company, with power to make, mailltain, regulate, work, and use, the railway 
then being constructed under the provisions of the said Indentures of the 21st 
day of November 1855 and the 2nd day of February 1859, and a;;y other rail
ways by that Act authorised to be made and mainfained; and it was thereby 

, also provided that the hereinbefore recited Indentures shoul,1 remain in force; 
and it was thereby also provided that the said Railway Company from time to 
might negotiate for, conclude, and enter into with the Secretary of State ir 
Coullcil, and carry into effect contracts and agreements with respect to all or a' 
of the matlers therein particularly mentioned (which included powers to rna. 
and enter into all the agreements and stipulations hereinafter contained) : 

And whereas further moneys being required in addition to the said sums of 
500,000 1,,250,000 I., and 1 ,000,000t., for proceeding with th) construction ,," 
said lines of railway, the said Railway Company, with the sanction of the S 
of State in Council, raised the sum of 300,000 l., and subsequently a furtbe. 
250,000 I. (making together the sum of 550,000 1.) on loal). IIpon debentur. 
the said Railway Company, bearing interest at the rate of 51. per cent .• 
annnm, the principal moneys and interest being guaranteed and payable by the 
Secretary of State in Council, under the provisions of an Indenture bearing 

date 
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date the 26th day of January 1861. and made between the Secretary of State in 
Council of the one part and the said Railway Company of the other pa,t : 

And whereas, in the year 1861, the Secretary of State in Council luthorised 
. the saiel Railway Company to raise further sums, to the extent of900,000 I; i!ut the 
said Railway Company, being unable at that time to raise the same, the Secretary 
of State in Council, by an Indenture bearing date the 21st day of NovembeJ; 
1861, and mnde between the Secretary of Slate in Council of the one pact aud 
the said Railway Company of the other part, authorised advances to be made ~o 
the ~aid Railway Company, froto the Treasury of the Sec"etary of State in 
Council and f"om the Treasury bt the -Government at Bombay, as might from 
time to time he required. And in the same Indenture were contained provisions 
for secul'ing that such number of fully paideup shares as should represent the 
amount of snch advances should be regi&tered in the names of trustees for Her 
Majesty, on account of the Government of India. as and when the same should 
be required by the Secretary of St" te in Council : 

And whereas there were advanced from the said treasuries to the said Rail
way Company, iii excess of the balance in their favour, sums amounting in the 
aggregate to the sum of 810,000 I. and upwards, and, in accordance with the 
provisions of the last recited Indenture, 40,500 shares of 201. each in the capital 
of the said Railway Company, rtpresenting the sum of 810,000 I., part of the 
aforesaid sum of 900,0001. so anthnrised to be raised as aforesaid, were, upon 
the request of the Secretary of State in Conncil, created and set apart by the 
said Railway Company, to the intent that the same might be registered in the 
names of such persons as the said Secretary of Slate in Council should appoint: 

And whereas the said RailwHY Company have, at the request of the Secretary 
of State in Council, dispo~ed of the whole of the said 40,500 shares, and have 
raised the SIIIII of 90,0001., the residue of the said sum of~OO,OUO 1., and have 
repaid to the Secretary of State in Council the whole "f the advances so made 
to the said Railway Company, as hereinhefore is mentioned, by payiug the whole 
of the said sum of 900,000 1. into the Bank of England, to the tredit of the 
account of the Secretary of State ill Council; but no contract to pay interest on 
the said 8um of 900,000 1. by the Secretary of StatG in Council has yet been 
tntered into witl! the said Railway Company: 

.'lnd whereas, in consequence of the repayment of the said ad"ances, it is expe
dient that thesaid Indenture of the21st day of November 1861 should be con~idered 
as cancelled and annulled, and the several covenants therein contained, as well on 
the part of the Secretary of State in Council as on the part of the said Railway 
Company. should be mutually released, and that the Secretary of State ill Council 
should enter into such contract as is hereinafter contained for the payment of 
interest, at the rate of 5 I. per cent. per annum, on the said sum of 900,000 I. : 

And whereas, further moneys being required for proceeding with the construc
tion of tbesaid lines of ruilway, the said Railway Company, with the sanction of 
the Secretary of State in Council, raised the further sum of 300,000 1. on loan 
upon debentures of the .aid Railway Company, bearing interest at the rate of 5l. 
per cent. per annum, the principal moneys and interest being guaranteed and 
payable by the Secretary of State in COllncil, under the provisions of an Indenture 
bearing date the 17th day of November 1862,and made between the Secretary of 
Stale in Council, of the ooe part, and the said Hailway Company of the other 
part: 

Now THIS INDENTURE WITNESSETU that in consideration of the premises and 
for the purpose of carrying out the object of the several parties hereto, it is 
hereby agree.l that the said Indenture of the 21st day of November 1861 shall 
henceforth be considered, deemed, and taken to be absolutel)' cancelled an(1 
annnlled. And the Secretary of State in Council doth hereby (so far as the 
covenants and agreements contained in the said Indenture of the 21st day of 
November 1861, were to be observed and performed on the part of the said 
Railway Company lind tbeir successors) remise, release, and for ever quit claim 
unto the said Railway Company and their successors, and doth fully and absolutely 
exonerate and discharge them, and the said Bombay, Baroda, and Central India 
Railway Company do hereby for themselves and their successors (,0 far as the 
covenants and agree\lleots containe,i in the said' Indenture of the 21st day of. 
November 1861, were to be observed and perfol'med on the part of the Secretar' 
of State in Council for the time being), remise, release, and for ever quit clil;; 
unto the Secretary of State in Council, and do fully and absolutely e~!iilway 
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and di!1cbarge the Secretary of State in Council for the time being, of, from, aud 
against alJ and every tbe several covenants, agreements, and provision~, in the 
said Indenture of the 21st olay of November 1861, contained or expressed, Knll 
all benefit and ad"antage to be had or taken of, from, or by meBn~ of the Bame or 
any oftbem. And also of, from, and against all and all manner of actioD Rnd 
actions, suit and suits, cause and causes of action, and suit and claims and' 
demands whatsoeverwh,ich either of tbem, the said parties hereto. or bis, or theil" 
successors can or may have claim or demand, or if these presents had lIot been 
made, could, or might have had claimed, demanded, or been entitled unto, upon, 
from, or against the other of the said parties bl'reto, or his or their successors by 
reason or on account of the same, or the breach 01' non-performauce tbereof, or 
otherwise, Ilowever, in relation tbereto: 

AND THIS INDENTURE .·URTBER WITNESSETH tbat in consideration of the 
premises the Secretary of State in Council doth hereby (so tar as the covenants 
and agreements hereafter coutained are to be obsen'ed and performed on the 
part of the Secretary of State in Council for the time being), covenant with the 
said Bombay, Buroda, and Central India Railway Company and their SUCCl"ssors, 
and the said Bombay, Baroda, and<:entral India Railway Company do hereby 
for themselves and tbeir successors (so far as the COVl'Ilunts and agreements 
hereinafter contained are to be obser,"ed and pel-formed by them), covenant with 
the Secretary of State in Council in manner lollowing (that is to say):-

1st. That in addition to the interest payable under the said Indentures of the 
21st November 1855, and the lst day of February 1859, and the 2nd day of 
February 1859 reSjJectivcly. on the said sums of' 500,000 Z •• 250,000 I., and 
1,000,000 1. respectively" and in addition aho to the int~rest payable und~r the 
said Indenture oft be 26th day of January 1861 and the 17th day of, November 
1862, on the said sums of 300,0001. and 250,6001. (making together the .aid 
sum of 550,0001.) and t'le said sum of '300,000 1. respectil·ely. there shall from 
time to time during the residue for the time being of the said determinable term 
of 99 years, from the 1st day of May 1855, be paid out of the revenues of India 
to the said Railway Company in London. half-yearly on the 30th day of June 
and the 31st day of December in every year, interest at the ratEf of 51. per cent. 
per allnum on the said further capital sum of 900,000 l. 80 paid into the Bauk of 
England to the account of the Secretary of State in Council as hereinbefore is 
mentioned. 

2nd. That the several clauses, stipulations, and provisions, of the said Indenture 
ofthe 2nd day ofFehruary 1859, shall rem bin in full force and effect and shall 
hereaftel' he construed tlnd take effect in the same mannel' as if throughout the 
said Indenture of the 2nd day of Februal'y 1859, the sums of 1,900,0001. being 
the' amount of the said two several sums of 1,000,0001. and 900,0001. bad been 
j'nserted in the place or stead of the said' sum of 1,000,000 I. 

In, witness whereof Sir Proby ThoUlas Cautley and Colonel William 
Erskine Baker, bein{!; two members of the Council of India have hereunto 
set their uands. and seals, and the said Hailway Company have caused their 
common seallu be affixed" the day and year tirst abo.ve "'rhten_ 

CONTRACT between the SECRETARY of STATE in, Council ami tl.e BoMBAY, 
B"'RODA, and CIIN'PRAL INDIA RAILWAY COMPANY, dated 2nd July 1863. 

,. 

THIS INDENTURE madc the 2nd day of July 1863, bctween theSECRETAIIY 
of STATE in Council of the one part" and. tht: BOMBAY, BARODA, and 
CENTEAL INDIA RAILWAY COMPANY incorporated by tbe Bombay, Daroda, 
and Central India Railway Act, 1855, made and passed in the Session of 
the 18th and 19th lears of Her present Majesty, and now incorporated 
under the provisions of tbe Bombay, Baroda, and CeL\nal India Railway 
Act. 1859, marle and passed in tlJe Se~aion of the 22no and 23rd years of 
Her Majesty of the other part. 

I WHEREAS the said Bombay, Baroda, and Central India Railway Company .... as 
;ncorpo ~ed by th.e said first-mentioned Act for tbe purpose of malting, working, 
am ma~ 'ning such railway or rdilways in India as might be agreed 1I1101t by 
Secrt.;d way Company and the East Indiat Company: 

And 
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And whereas, by an Indenture of contract bearing date the 21st day of Novem: 
ber 1855, and made bl'tween the East Indi .. Company of the one palt, and the 
said Railway Company (f the otber part, it was, amongst other things, agreed. 
that the said Railway Company sbould construct and open a line of rdilnay to 
commence at Surat aOlI proceed to Baroda and Ahmedabad; the Bum raised, or 
to be raised, by the said Railway Company in the first instance being 500,000 I.; 

• and that the land required for the purpose of the said railway should be provided 
. by the East India Company, and that upon the completion of the said line of 

railway, or of any part or parts thereof required by the East India Company to be 
first completed, the land requirtilf for the completed line and for tbe works and 
conveniences thereto be~OI'Iging shonld be leased to the said Railway Company 
by the East India Company for the term of 99 years, from the lst day of May 
1855, determinable by surrender or purchase or re-entry, as in the said Indenture 
mentioned; ilnd that the East India Company should pay to the said Railway 
Company, ill London. on the 30th day of June and the 31st day of December 
in every Yl'o3r during the said determinable term interest at the rate of 51. per 
cent. per annum on the said sum of 500,000 I., or on silch part thereof as should 
for the time being have been paid as tberci.D mentioned by the said Railway 
Company to tJle East India Company: . 

And whereas the said line of railway from Surat to Baroda was commenced 
by the said Railway Company under the direction of the East India Com.
pally: 

And whereas, under the provisions of the Act of the 21st· aud 22nd years of 
Her Majesty, cap. 106, intituled. "An Act fOl' the better Government of India," 
the benefit of the hereinbefore recited contract became vested in Her Majesty 
for the purposes of the Government of India. and save, as otherwise pl'Ovidl"d by 
the said Act, one of Her l\lajesty's principal Secretaries of "State has, and may 
perform all such, and the like powers and duties relating to tbe Government or 
revenues of J ndia as might or should have been exercised or performed by the 
East India Company and the Secretary of State in Council, with the ~oncurrence 
of a majority of votes, at a meeting of the Council of India, has full power to 
enter into any contracts whatsoever, as may be thought fit for the purposes of 
that Act, and aU. moneys payable in respect of -the said Indenture of Coutract, 
and all liabilities to be coutracted on account of the Government of India are 
cbargeu and chargeable on the revenues of India: -

And whereas by all Indenture. bearinl/: date the 1st day of February 1859. and 
made between the Secretary of State in Council of the one part and the said 
Railway Company of the other part, the Secretary Iif State in Council covenanted 
with the said Railway Company for payment out of the revenues of India of 
interest at tbe rate of 5 L per cent. per annum during the said determinable term 
of 99 years, on the sum of 250.000 I" to be provided by the said Railway Company 
for the purposes of the said Indenture of the 21st day of NoveDlber 1855, in 
addition to the said sum of 500,000 I. 

And whereas by an Indenture, bearing date thEl 2nd qay of February 1859, and 
made between the same parties as the last herein beiore recJted Indenture. it was, 
amongst olher things agreed that the said Railway Company should construct 
and open a line of railway to commence at Bombay, and to proceed to Surat, 
au as to form a junction with the said line from Surat to Baroda, at an estimate 
cost of 1,000,000 I. sterling or thereabouts, and that the land required for the 
purpose of the said railway should be provided by the Secretary of State in 
Council, and that upon the completion of the said line ot' railway from Bombay 
to Surat, or of any part or parts thcreof, as required by the Secretary of State in 
Council to be first completed, the land reqnired for the completed line and for 
the works and conveniences Ihereto belonging, sbould be leased to the said 
Railway Company by the Secretary of State in Council for the term of 99 years 
from the lst day of May lR55, determinable by sUl'render or purchase or re-entry, 
as in the said Indeture mentioned, and that the Secretary of State in Council 
should, in addition to the iuterest payable under the provisions of the said 
Indentures of the 21st day of No"ember 1855 and the 1st day of February 1859, 
pay to the said Railway Campany on the 30th day of JUlie Bnd the 31st day of 
December in every year during the said delerminable term, intl'relft at the rate 
of 5 I. per ceilt. per annum on the said sum of 1,000.000 I, or on such part 
thert'of as should for the tilDe being have been paid as therein mentioned by the 
said Hailway Company, and that the moneys required for tbe said lines of railway 
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and works constructed, and to be constructed, under the said Indenture of the 
21st day of No"ember 1855, and the Indenture now in recital or otherwise as 
therein mentiuned, in excess of the said several sums of 500,000 I., 250,000 I. 
and 1,000,000 l •. should be raised and pnid by the said Railwny Company int~ 
the Bank of England to the credit of the account of the Secretary uf State in 
Conncil, fLnd that the Secretary of State in Council should from time to time 
during the then residue of the ~aid determinable term of 99 years, pay to the 
said Railway Company balf.yearly on the. days aforesaid interest on Buch excess 
at such rnte as sllould be agreed upon, and in the said Indentute wer~ contained 
various other clauses and provisions not necessary to be here recited: 

And whereas, by the said Act of Parliament of the 22nd & 23rd years of Her 
Majesty, after repealing the said Act of the 18th & 19th years of Her Majesty 
it was provided that, notwithstanding such repeal, the said Railway Company 
should be and continue as from the time of the original incorporatio'b th~reof, in
corporated by the llame of .. The Bombay, Baroda, and Central India Railway 
Company," with power to make, maintain, regulate, work, and use the railway 
then being constructed under the provisions of the said I ndentures of the 21st 
day of November 1855 and the 2nd day of February 1859, and any other rail
ways by that Act authorisrd to be made and maintained: And it W88 thereby 
also provided that the hereinbefore recited indentures should remain in force, and 
that it was thereby also provided that the said Railway Company, from time to time, 
might negotiate for, conclude, and enter iuto with the Secretary of State in Council, 
and carry into clfeet contracts and agreements with respfct to alf or any of the 
matters therein particularly mentioned (which included powe"s to make and enter 
into all the agreements and stipulations hereinafter containedl : 

And whereas furtlJer moneys being required, in addition to the said sums of 
500,000 1., 250,000 l., and 1,000,000 I., for proceeding with the construction of 
the said lilies of railwR)", the said Railway Company, with the sanction of the 
Secreta,·y of State in Council, raised the sum of 300,000 l., and subsequently a 
further sum of 250,000 t. (making together the sum of 550,0001.) on loan upon 
debentures of the 8aid Railway Company, bearing interest at the rate of 51. per 
cent. per annum, the principal moneys and interest being guaranteed and pay
able by the Secretary of State in Council, under the provisions ~f an Indenture 
bearing date the 26th day of January 1861, amI made between the Secretary of 
State in Council, of the one part, and the said Railway Company, of the other part: 

And whereas further moneys being required for proceeding with the constrnc
tion of the said lines of railway, the said Railway Company, with the sanction 
of the Secretary of State in Council, not only raised the further'sum of 300,0001. 
on loan upon delJentul'es of the said RHilway Company, bearing interest at the 
rate of 51. per cent. per annum, the principal moneys and interest being guaranteed 
and payable by the Secretary of State in Coullcil, undel' the I'rovisons of an 
Indenture bearing date the 17th day of Novemuer 1862, and made between the 
Secretary of State in Council, of the one part, and the said Railway Company, of 
the other part, but also raised the further sum of 900,000 I., by shares in the 
capital of the said Railway Company, upon which interest at the rate of 5 l. per 
cent. per annum, during the said determinable term of 99 years, was secured to 
'be paid by the Secretary of State in Council, under the provisions of an lnden. 
ture, dated the 30th day of June 1863, and made between tbe Secretary of State 
in Council, of the one part, and the said Railway Companny, of the other part: 

And whereas in addition to the said sums of 500,000 1.,250,000 t., 1,000,0001., 
and 900,0001. (making together the sum of 2.650,000 l.), raised by shares in the 
capir,,J of the said Railway COIopany, and the said sums of 300,000 l., 250,000 I., 
and 300,000 l. (making together the sum of 850,000 l.), l"aised by loan as afor~ 
Imid, further moneys are required for proceeding with the construction of the 
said lines of railway and of stations for the same; ami the Secretary of State in 
Council, with the concurrence of a majority ofvutes at a meeting of the C(luncil, 
has agreed to pay interest at the rate of 5 l. per cent. per ,nnnm ~ during said 
determinahle term of 99 years on the further sum of I,OOO,OOO I., to be prodded 
by the saiel Railway Company IInder and subject to the stipulations and agree
ments contained in the. hereinbefore recited Indenture of the 2nd day of 
Feuruary 1859: 

{\nd whereas the said Railway Company have already paid into the Bank of 
England, to the credit of the Secretary of State in Council, the sum of 
773,~7 1. 108. in part of the said further sum of 1,000,000 1.: ' 

\ Now 
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Now THIS INDENTURE WITNESSETH, that in consideration of the premises, 
the Secretary of State in Council doth bereby (so far a8 the covenants and agree
ments hereinafter contained are to be observed and performed on the part of tbe 
Secretary of State in Council for the time being) covenant with tbe said Bombay, 
llaroda, and Central India Railway Company and tbeir successors, and tile said 
Bombay, Baroda, and Central India Railway Company do bereby for tllemselves 
and their successors (so far as the covenants and agreements bertinafter con
. tained are to be observed a'nd performed by them), covenant w.ith the Secretary 
of State in Council in mllnner following (tbat is 10 say) :-. . , 

1. That in addition to the interest payable under the said Indentures of the 
:21st day of November 1855, the 1st day of February 1859, the 2nd day of 
February 1859, IlUd the 30tb day of June 1863 respectively 011 tbe said sums of 
500,000 I., 25q,OOO I., 1,000,000 I., and 900,000 t. respectively, and in addition 
.also to the interest payable under the said Indentures of the 26th day of 
January 1861, and the 17th day of Novembel· 1862, on the Eaid sl1ms of 
300,000/., and 250,0001. (making together the said sum of 550,000 I.), and the said 
sum Cj.f 300,000 1. respectively, there shaH from time to time during the residue 
for the time heing of the said determinable term of 99 year. be paid out of the 
revenues of India to the said Railway Company in London, balf-yearly, on the 
.:lOth day of JUllP. and the 31 st day of December in e,'ery year, interest at the rate 
of 51. per centum per annum on the said further capital sum of 1,000,0001., or on 
such parts thereof as shall for the time being have been paid into the Bank ot 
England to the ~coun~ ~ ~he Secretar>: of State in Council, s~ch interest being 
considered in the first ll)slance as runmng from the day on w hlCb the same shall 
have beEn so paid. 

2. 'rhat the said Railway Company sl13l1 pay into the Bank of England to the 
-credit of the account of the Secretary of State in CounciL, such sums of money 
.as shall together. with the said sum of 773,657 1. lOs. already paid as aforesaid, 
make up in all the sum of 1,000,0001. by such instalments, and at sucIi times as 
the Secretary of Stute in Council may require. 

3. That the se,·eral clauses, stipulations, and provisions of the said Indentures 
-of the 2nd day of February 1859, shall remain in full force antWfi"ect, and shall 
hereafter be construed and take effect in the same manner as U throughout the 
said Indenture of the 2nd day of February 1859, the sum of 2,900,000 1., being 
the amount of the ~aid three several sums of i ,000,000 I., 900,000 I., and 

, 1,000,000 I. had been inserted in tbe place or stead of the said sum of 1,000,0001. 
in the said Indenture mentiOl:red. , 

In witness whereof, Colonel William Erskine Baker, and Sir Proby 
Thomas Cautley, being two members of the Council of India, have hereunto 
set their hands and seals, and the said Railway Company haye caused their 
Common Seal to be affixed the day and year first above written .. 

CONTRACT between the SECRETARY of STUE in Council and the BOMBAY 
BARonA, and CENTRAL INDIA RAILWAY COMPANY, dated 12th May 1865. 

, 

THIS INDENTURE made the 12th day of May 1865, bet"'een the SIICRE
'~ARY of STATE in Council of the one P?rt., and the BOMBAY, BARODA, and 
CENTRAL INnIA .RAl~WAY CUMPANY, mcorporated hy the Bombay, Baroda, 
and CentrRl Illlha RaIlway Act, 1855, made and passed in the Session of the 
18th an~ .19th l:ears of Her present Majesty, and now incorporated under 
the proVislolIS 01 the Bombay, Baroda, and Central India Hailway Act 1859 
made and passed in the Sessioll of the 22ml and 23rd years of Her ltlajesty: 
of the otber part: 

. WHEREAS the said ~ombay, Bar?da,.and Central India Railway Company was 
lDcorpo~ate? ~y the 8111d ~rst mcntl?ned A~t for t!le purpose of llIaking, working, 
and m8mtamlllg such raIlway or IBllways In IndIa as might be agreed upon by 
the said Railway Company and the East India Company: 

And wherea.-, by an Ind~nture of contract bearing dale the 21st day of Novem-
~~ Q ~r 
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ber 1855, and made between the East India Company of the one part and £he 
said Railway Company :nthe other part, it was,amongst other things, agreed that 
the said Railway Company should construct and opell a line of railway to com
mence at Surat and proceed to Baroda and Ahmedabad, the Bum raised or to be 
raised by the said Railway Company in the first instance being 500,000 I., and 
that the land required for the purpose of the said railway snould be provided by 
the East India Company, and that npon the completion of the said line of rail
way, or of any part or parts thereof required hy the East India Company to be 
6rst completed, the land required for the completed line and {or the works and 
convetJiences thereto belonging should be leased to the said Railway Company by 
the East india Company for the term of 99 years from the l~th day of May 1855, 
determinable by surrender or purchase or re-entry as in the said Indenture men
tioned, and that the East India Company should pay to the said Railway Company 
in London, on tlte 30th day of June and the 31st day of December in every year 
during the said determinable term, int.-rest at the rate of st. per cent. per annum 
on the said sum of 500.000 l., or on such part thereof as should for the time 
beinl! have been paid as therein mentioned' by the said railway company to the 
East India Company: • 

And whereas the said line of l""dilway from Surat to Baroda was commenced by 
the said Railway Company under the direction of the East India Company: 

And whereas, under the provisions of the Act of the 21st and 22nd years of 
Her Majesty, chapter 106, intituled "An Act for the better Government of 
India," the benefit of the hereinbefore recited ,!ontl·act became vested in Her 
Majesty fOI· the pnrposps of the Government of India, and, save as otherwise 
provided by the said Act, olle of' Her Majesty's principal Secretaries of State has 
and may perform all such and the like 'powers and duties relating to the Govern
ment or revenue;; of India as might or should have beell flxercised or perforlDed 

. by the East India COIllJlany, and the Secretary of State in Council with the eon
currence of a majority of vutelj at a meeting of the Council of India has full power 
to enter into any contracts whatsoever as may be thought fit for the purposes of 
that Act; and all moneys payable in resp{'ct of the said indenture of contract. 
and aU liabilities to he contracted on account of the Government of India, are 
charged and chargeable on the revenut'll of India: 

And whereas..l>y an Indenture bearing date the lst day of February 1859, and 
made between l1le Secretary of State in Council of the one part aud the said 
Rail way Corppany of the other part, th!! Secretary of State in Council covenanted 
with the 8~id Railway Company for payment out of the revenues of India of 
interest at the rate of 5 t. p£'r cent. per annum during the said determinable term 
of 99 years on the sum of 250,0001. to be providell· by the Ilaid Railway Com
pany for the purposes of the said Indenture of the 21st day of November 1855, 
in addition to the 8aid sum of 500,000 l. : 

And whereas, by an Indenture bearing date the 2nd day of F'ebruary 1859, and 
made between the same parties as the last hereillbefore recited Indenture, it was, 
amongst other things, agreed that the said Rail way Company should construct 
and open a line of rail .. ay to commence at Bombay and to proceed to Snrdt so 
as to form a junction with the said line from Snrat to Baroda, at· an estillL"\ted 
cosL of 1,000.000 t. or thereabouts, and that the land required for the purpose of 
the sHid railway should be provided by the Secretary of State in Council, and 
that upon the completion of the said line of J'ailway from Bombay to Surat, or of ' 
any part or'parts ~hereof as reqnired by the Secretary of State in Council to be 
fir.t completeji, the land required for the completed line and for the works and 
""onveniences thereto belonging should be leased to the iaid Railway C..umpallY 
by the Secretary of State in Council (or the term of 99 years from the lilt day of 
May 1855, determinable by .urrender or purchase or re-elltry 211 in the said 
Indtmture mentioned; and that the Secretary of State in Council should, in addi
tion to the interest nayable under the provisions of the said Indentures of the 
21st day of Novembel· 1855 and the 1st day of FEbruary 1859, pay to the said 
Railw"dy Company on the 30th day of June and the 31s.,)day of December in 
evrry yt'ar during the said determinable term; interest at the rate of? I. per cent. 
pel' allnUID on the said 8um ,.f 1,000,ooo.t. or on snch part thereof uS should for 
tIle time being ha,·e heen paid a8 thel't"in mentioned by the said Railway Com
pany, and that the moneys required for the said lines of railway and works con
structed and to be constrncu.d nnd.,r the said Indenture of the 21st day of 
!\ ovember 1855 and the Indenture now in recital or otherwise as therein men-

tioned 
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tioned in excess of the said sevel'al stlms of 500,000 1., 250,000 1., and 1,000,000 I., 
should be raised and paid by the said Railway Company into the Bank of Eng
land to the credit of the BCcollnt of the Secretary of State in Cotlncil, and that 
the Secretary of State in Council should from time to time during- the then 
residue of the said determinable term of 99 years pay to the said Railway Com
pany half-yearly on the days aforesaid, interest on stich exce~s at stich rate as 
should be agreed upon, and in tbe said Tndenture were contained various otber 
clauses and provisions not necpssary to be here recited: 

And whereas, by the said Act of Parliament of the 22nd and 23rd yeate of 
Her Majesty, aftel" repealing the· said Act of tbe 18th and 19th years of Her 
Majesty, it was provided that nntwithstandiAg such repeal the said Railway 
Company should be and continue, as from the time of the original incorporation 
thereof, incorporated by the name of "The Bombay, Baroda and Central India 
Railway Company," with power to make, lIl1Iintain, regulate, work, and use the 
railway then being constructed under the provisions of the said Indentures of the 
21st day of November 1855 and the 2nd day of February 1869, and any other 
railways by that Act authorised to be made and maintained. And it was thereby 
all!{t provided that the hereinbefore recited Inde'lltures should remain in (orce. 
And it was thereby Dlso provided that the said Railway Company from time to 
time might negotiate or conclude and enter into wilh the Secretary of State in 
Council and carry into effect contracts and agreements with respect to all or any 
of the matters therein particularly mentioned (which included powers to make 
and entel into all the agreements and stipulations hereinafter contained) : 

And whereas, further moneys being required in addition to the said sums of 
500,0001., 250,000{, and 1,000,000/., for proceeding with the construction of 
the said lines of railway, the said Railway Company with the sanction of the 
Secreta·ry of State in Council, raised the sum of 300,000l., and subsequently a 
further som of 250,0001. (making together the sum of 55b,0001.) on loan upon 
debentures of the said Railway Company, convertible into shares or stock of the 
said Railway Company, and bearing interest at the rate of 51. per ('ent. per 
annum, the principal moneys and interest being guaranteed and payable by the 
SecretRry of State in Council under the provisions of an Indenture bearing date 
the 26th day of Jarl'uary 1861, and made be,tween the Secretary of State in Council 
of the one part and the said RaHway Company of the other pa~ : 

And whereas,further moneys being required for proceeding with the constl'ucliOD 
of the said lines of railway, the ~aid Railway Company, with the san.)tion of the 
Secretary of State in CouncH, not only raised the further sum of 300,OOC t. 011 

loan UpOI! debentures of the said Railway CompallY convertible into shares. or 
stoek" Bnd bearinlJ interest at the rate of 5/. per cellt. per annum, the principal 
moneys and illter~st being guaranteed and payable by the Secretary of State in 
Council under the provisions of an Indenture bearing dale the lith day of 
Novemher 1862. and made between the SecretaJ-y of Slate in Council of the one 
part and the sHid Railway Company of the other part, but also raised ti,e further 
sum of 900,000 L by shares in tbe capital of the said Railway Company, UpOD 
"hich interest at the rate of 51. per cent. per annum during the said determinable 
term of 99 yeate was secured to be paid by the Secretary of State iJl Council 
under the provisiollB of an iudenture dated the 30th day of June 1863, and made 
between the Secretary of State in Council of the one part and the said Rail way 
Company of the other part: . 

Aad whereas, in order to provide further moneys required for proceeding witn. 
the said lines of railway, the said Railway Company, with the sanction of the 
Secretary of State in Council, raiseti the further sum of 1,000,000 I. by shMes 
in the capital of the said Railwl1Y Company. npon which interest at the rate of 
5 L per cent. per annum during the said determinable term of 99 years was 
secured to· he paid by the Secretary of State ill CounciI under the p\"Ovisions of 
l1li. Indenture dated the 2nd day of July 1863, and made between the Secretary 
of State in Council of the one part and the said Railway Oompany of the other 
part: 

. ADd whereas, in addition Ul the said auma of 500,0001., 250,000/ .• 1,000,o00l .• 
900,0001., and 1,000,0001. (making together the sum of 3,650,OOOL) raised by 
sllues in the capital of the said Railway Company, and the said sums of 300,0001.,' 
250,0004 and 300,000l. (making togetJler the sum of 850,000/.) raiRd by loan 
88 aforesaid, further moneys were required for proceeding wi4h the construction 
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of the said lines of railway, and tile providing of rolling stock for effectually 
workinlT the same, and in the month of November 1863 the Secretary of State 

o " 
in Council authorised the said Railway Company to raise the further sum of 
500,000l. by loan upon debentures of the said Railway Company, bearing intereit 
at the rate of 4/. lOs. per cent. per annum, the principal moneys to ue repait.! at 
the expiration of s~ven years, anel the same and interest being guaranteed lind 
payable by the Secretary of State in Council: 

And whereas, the said Railway Company found themselves unable to raise more 
than a small sum in respect of the said sum of 500,000 I. upon the terms autho
rised by the Secretary of State in Council as last aforesa id: And in the month 
of Mal"ch last, the Secretary of State ill Council limited the amount to be raiiled 
upon such terms to the sum of 100,000 I. in lieu of the sui,l sum of 500,000 I., 
and at the same time gave authority to the said Railway Company to raise the 
further sum of 500,000 i. by shares in the capital of the said Railway Company, 
upon which intere&t at the rate of 51. per cent. per annum during the said deter
minaule term of 99 years should be guarantE>ed and paid by the Secretary of 
State in Conncil : 

Alld whereas, previously to the day of the date of these presents, the sum of 
71,100 I. in respect of the said sum of 100,000 t. authorised to be raisell on loallf 
as aforesaid, has been I;Id vanced hy various persons in various sums respectively 
upon the terms next hereinafter mentioned, and has been paid into the Bank of 
England to the credit of the Secrl~tary of State in Council : 

And when"as, in accordance with the proposals for the last-mentioned loan, the 
the said Railway Company have created and iS5ued bonds or obligations deno
minated debentures under the seal of the said Company, countersigned by three 
of the directors thereof, and uy one of the Under Secretaries of State for India, 
and bearing date the 15th day of January 1864, whereby the said Company have 
bound themselves and ~eir successors to pay to the said per.ons respectively their 
executors, administrators, or assigns the principal sums so advanced by them re
spectively'as aforesaid on the 151h day of January 1871, and to pay interest half
yearly on the said princi pal sums at the rate of 41. 108. per cent. per annum 
on the 15th day of July and the 15th day of January in each year on presenta-

-tion only at the Union Bank of London, or other the bankel" fOr the time being 
of the said Company of the coupons annexed to such debentures respeclively : 

And whereas the said Railway Company have already paid into the Bank of 
England to the credit of the Secretary of State in Council the sum of 410,297 I. 
in part of the said further sum of 500,000 1. authorised to be raised by shares as 
aforesaid. 

And whereas, in addition to the said sums hereinbefore stated to have Deen 
raised or authorised to be raised, furtber moneys are required for the completion 
of the said lines of railway and the providing of rolling stock for the same, and 
the Secretary of State in Council has lately authorised the said Railway Com
pany to raise the further sum of 400,000 I. by loan, at interest at the rate of 
5 I. per cent. per annum, the principal moneys and interest being gnaranteed 
and pllyaule by the Secretary of State in Council, and otherwi<e on the terms 
hereinafter mentioned: 

And wbereas, the ~aid Railway Compauy in pursuance of the authority so 
given, have issued proposills for a loan for the further Rum of 400,000 I. on the 
terms hereinafter mentioned, and previously to the day ofthe date of these presents, 
the sum of 384,1501. part of such furtber sum of 400,0001. has been ad,'anced by 
-various persons in ,"arious sums respectively, and has been paid into the Bank 
of England to the credit of the ac~ollnt of the Secretary of State in Council: 

And whereas, in accordance with the said proposals, the said Railway Com
pany have created and i,sued bonds or obligations denominated debentures under 
the seal of the said Company, countersigned by three of the director. thereof, and 
bv one of the Under Secretaries of State for India, and bearing date the 1st day 
oi" January 1865, whereby the said Company have bound themselves aud their 
successors to pay to the said per.ons respectively their I tspective executors, 
administrators, or assigns, the principal sums so advanced by them respectively 
as aforesaid on he Ist day of January 1870, and to pay interest half-yearly on 
the said principa sums at the rate of 5 I. per cent. per annum, on the I st day of 
July and the 1st yof January in each year, on presentation only at the Union 
Bank of London, other the banker for the time being of the sait.! Company of 
the coupons annexe to Euch debentures respeetively: And by each such deben-

ture, 
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ture, it is declared that the proprietor for the time heinl( thereof, may· on giving 
six calendar months notice in writing to the secretary of the Company previously 
to the 1st day of January 1870, have the time of the repayment of the principal 
sum postponeu until the bt day of January J 875, and may in that case require· 
to be provided with additional coupons for the half-yearly payment of interest 
thereon in the meantime, after the rate of 5 (. per cent. per annum, and is to 
bave the option at any time before the sum thereby secured becomes payable. 
except durin" the period therein mentioned to exchange the debenture for an 
equivalent a~onnt Ilf shares of stock of the Company upon which interest at the· 
rate of fj/; per cent. per annum is guaranteed by the Secretaay of State in Council 
on leadn" with the secretary of the Company at the offices of the Company in 
London, ~ne calendar month's notice thereof in writing, and at the same time· 
delivering up the debenture with mch of the coupons as have not then fallen due, 
and executing, if'required br the directors of the Company, such acceplance of 
the shares or otber documents as may in their opinion be necessary, and having: 
80 done, snch proprietor will be entitled to all the privileges and advantages of a 
regi~tl'red proprietor of shares in the Company: 

And whereas, the covenants hereinafter contained on the part of the Secretary 
of State in Cuuncil are entered into with the concurrence of a majority of votes 
at a meeting of the Council of India: 

Now THIS INDENTURE WITNESSETH that fn consideration of the premises 
the Bombay, Baroda, and Cenlral India Railway Company do hereby for themseh·es 
and their successors (so far as the covenants and agreements hereinafter contained 
are to be observed and pei'formed by them) covenant with the Secretary of State 
in Council, and the Secretary of Slate in Council doth hereby (so far as the 
covenants and agreements hel'einafter contained are to be observed and performed 
by the Secretary of State in Council for Ihe time 'being) covenant with the Bom
bay, Baroda and Central India Railway Company, and their'§ucccssors in manner 
following (that is to say):- • 

1. That the said Railway Company shall and will from time to time until the
whole of the said further sum of 100,000 I; authorised to be rai~ed on loan as
aforesaid shall have Leen advanced, and also shall and will from time to time, 
until the whule of the said further sum of 400,000 I. authorised .to be raised on 
loan as aforesaid shall have been advanced, receive slims of money on loan from 
any persons l'espectively willing to advance the same, in're&pect of the said SUUlS 

of 100,000 I. ond 400,000 I. respectively, and shall and will forthwith pay any 
Rum so receiv~d into the Bank of England to the credit of the account of the
Secretary of State in Council, and shall and will create and issue to the said 
persons by whom moneys shall be advanced in respect of the said sum of 
1,000,000 t. debentures for securing the principal moneys advanced by them re
spectively, and the interest thereon, on the same terms and containing the same 
provisions and declarationR as the Faid debentures of the 15th day of January, 
1864, already created and issued as hereinbefore mentioned. And shall and will 
create and issue to the said persons by whom moneys shall be advanced in respect 
of the said sum of 400,000 I. debentul'es for securing the principal moneys 
ad va need by them respe<ltively, and the interest thereon, on the same terms and 

• contaiuing Ihe same provisions and declarations as the said debentures of the 1st 
day of Janu'lry 1865, already created and issued as hereinbefore mentioned. 

2. Thut the Secretary of State in Council shall and will as often as, and when 
the interest at the rate of 41. 108, per cent. per aunum on the debentures issued 
in respect of the said sum of 100,000 I., or any part thereof, shall become due, 
and also 8S often as and when the interest at the rate of 51. rer cenl. per annum 
on such or the debentures issued in respect of the said sum of 400,000 1" or any 
part then'of, a~ shull not previously to the time of payment of interest have been 
exchanged fOJ'shares (lr stock shall become due, duly payout of the revenues of 
India into the Union Bauk of London, or other the bankers for the time beinD" of 
the snid Compauy, to an account to be called" The Bombay, Baroda, and Central 
India Railway Debenture Account," the aggregate amount of such· interest as a 
fund to meat lIud provide for the payment of such interest, and shall and will on 
tbe said 15th day of January 1871, duly payout of the revenues of India to the 
same account the amount or the principal Slims pa\'ahle on the said debentures 
issued in respect of the said sum of 100,000 I., or any part thereof, as a fund to 
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meet and provide for the payment of such principal sums, and also shall and 
will on the 1st day of January 1870, duly pay Ollt of the revenues of India to 
the same account the amount of the principal sums payable on such of the said 
debentnres issued in respect of the said sum of 400,000 l., or any part therl'of, as 
shaH not previously to such day have been renewed, so as to postpone the time of 
payment, or exchanged for shares or stock, in accordance with the terms of such 
debentures as a fund to meet and provide for the payment of such last-mentioned 
principal snms. And also shall and will on the 1st day of January 1875, duly 
payout of the revenues of India Co the same Rccount the amount of the prin
cipal sums payable on such of the said debenturE's issued in respect of the 
said sum of 400,000 l., or any part thereof as shall have been renewed as 
aforesaid, and shall not previously to such last·mentioned day have he,'n ex
changed for shares or stock as a fnnd to meet and provide for the payment oC 
such last-mentioned principal sums, and the moneys so to be paid to the snid 
account as hereinbefore mentioned shall be applied to the payment <If slIch in
terest and principal accordingly. And tbat the Secretary 01' State ill Council 
shaH and will at all times hereafter (the costs and charges being defrayed out of 
the vevenues of India) well and sufficiently protect, save harmle~s, and keep in 
deu;lnified, the said Bombay, Baroda and Central India Railway Company, and 
theIr lands, tenements, goods, chattels, and effects whatsoever, of, frOIll, 8nd 
against all actions, suits, losses, costs, charges, damages and expenses whatsoever 
which they shall or may suffer, sustain, expend, or be put unto, or which shall or 
may be commenced, instituted. sued or prosecuted against them, by reason, or in 
consequence of the said debentures respectively, or any of them. 

3. That, upon the holder of any of the laid debentures iAsued in respect of 
the said sum of 400,000 I., availing himself of the option given to him under the 
terms of his debenture, a.nd exchaIllging the said debenture fOl' shares or stock in 
the capital of the t:ompany to the same amount, the nominal amount of suell 
shares Qr stock shall be deemed to be part of the capital of the company, and the 
Secretary of State in Council shall, during the then residue of the said deter. 
minable term of 99 years, from the lst day of May 1855, payout of the I'evenues 
of India to the said Railway Company in LOlldon, half-yearly, on the 30th day 
of June and tile 31st liay of December in every year, interest at the rate of 5 I. 
per cent. per nnnum on the capital sum represented by the debentures which 
shan have been so exchllnged, such interest being considered, in the first instance, 
as running from the last day on whicrl interest shall have become payable on the 
said debenture, ]?Ieviously to the exchange thereof for shares or stock. 

4. That the sums hereinbefore agreed to be paid by the Secretary of State in 
Council for interest, as aforesaid, shall be in full satisfaction of 11.11 interest which, 
llnder the said indentures of the ~lst day of N<wember 1855 and the 1st and 2nd 
days of February 1859, respectively, would or might become payable in respect 
of the principal moneys raised by the said debentures respectively, and paid into 
the Bank of England, to the credit of the account of the Secretary of State in 
Cooucif as aforesaid. 

5. That the provision contained in the said Indenture oC the 2nd day of 
February 1859, concerning the applicatioll of the half-yearly net receipts of the 
said railways, in payment of the interest therein mentioned, so as to exonerate 
the reven ues of India from the same, and concerning the application of one-half 
of tbe surplus of such net receipts in t:b.e. repayment of any sums previously paid 
fOr interest, with simple interest on aucb sums, at the rate of 5 l. per ce~t. 
per annum, sIlall apply to the interest hereinbefore agreed to be paid as aforesaid. 

6. That. it shall be lawful r.)r the Secretary of State in Council, at any time 
and from time to time, by notice iu writing to the said Railway Company,. to 
require that aU or any moneys whi"cb, under the covenant in that ~ehalf herel!l
before contained, shall have been paid by the Secretary of Sta~e In ~uncll, tn 
satisfacti~m of the principal moncy:s sel:~red ?y any debe~tu~es Issued 10 respect 
of the said sum of 100,000 I .• or lD satisfaction of the p~nC\pal moneys secured 

. by such of the laid debentures issued in respect of the said sum of 400,~00 I., as 
shaU not be exchanged fOl' shares or stock, shall be treated and conSidered as 
capital eontributed by the Secretary of State in Council, out of the ~venD,es of 
In~~. to the joiDt stock of the Bombay, Baroda,. and Central fndla Railway 
-Co,,\any ; and forthwith, upon any such requisition being made, such numb~~ 



RAILWAYS, &C. (EAST IND~A.) 

of fully paid up shares of 20 1. each, or such amoullt of stock as shall represent 
the BUill specified in such notice, shall. be placed and registered in the Ilame or 
names of such person or persons, as trustee or trustees for Her Majesty, on 
account of the Government of India, as shall be named in such notice; and the 
nominal amount of such shares or stock 80 issued shall be deemed to have been 
paid by the said Railway Company into the Bank of England on the day on 
which the principal moneys referreq to in such notice shall have become payable. 
And the Secretary of State in Council shall thenceforth, during the residue of 
the said determinable term of 99 years, pay to the said Railway Company in 
Ilmdon, half.yearly, on the 30th da)' of June and the 31st day of December in 
every year, interest at the rate of 5 l. per cent. per annum on the nominal amount 
of the said shares or stock, from the time when the said nominal amount shall be 
so deemed to have been paid into the Bank of England as aforesaid. And the 
provision referred to in the 5th clause hereof shall apply to the interest so paid, 
and the nominal amount of such shares or stock shall for all purposes be thence
forth decmed to be part of the capital of the company. 

7. That, in addition to the interest payable under the said Indentures of the 
21st day of November 1855, the 1st day of February 1859, the 2nd day of 
February 1859, the 30th day of June 1863, and the 2nd day of July 1863, 
respectively, on the said SUIDS of 500,000 I .• 250,000 I., 1,000,000 I., 900,000 I., 
and 1,000,000 t. resp~ctively. And, in addition to the interest payable under 
the said Indentures of the 26th day of January 1861 and the 17th day of No
vember 1862. on the said Bums of 300,000 l. anJ 250,000 I. (making, together, 
the said sum of 550.000 I.), and the said sum of 300,000 L respectively; and, 
in addition also to the interest payable under the eovenants in that behalf berein
before cont~ned, there shall. from time to time, during the residue for the time 
being of the said determinaLle term of 99 years, be paid out of the revenues of 
ID.dia to the said Railway Company, in London, half-yearly" on the 30th day of 
June and the 31st day of December, in every year, interest at the rate of 5 I. 
per cent. per annum on the said further capital sum of 500,000 I., or on such part 
thereof as shall, for the time being, have been paid into the Ba.nk of England, 
to the accouat of the Secretary of State in Council; such interest being con
sidered, in the first. instance, as running from the day on which the same sha\1 
have been so paid. 

8. That the said Railway Company shall pay into the Bank of England to 
the credit of the account of the Secretary of State in Council such sums of 
money as shall, togethllr with the said SUID of 460,297 l. already paid in part 
thereof as aforesaid, make up in all the Bum of 500,000 I. by such instalments 
and at such times as the Secretary of State ill Council may require. 

9. That, subject to the provisions herein contained, and subject also as respects 
the said Indenture of tbe 21st day of November 1855 to the operation of the said 
Act of the 21st and 22nd years of Her Majesty, the covenants and provif.ions of the 
said Indenture of the 21st day of NOI'ember 1855, the lst day of February 1859, 
the 2nd day of February 1869, the 26th day of January 1861, the 22nd day of 
November 1861, the 7th day of November .1862, the 30th da5 of June 1863, 
and the 2nd day of July 1863 respectively, shall be and remain in full force and 
effect, and shall apply to payments to be made and matters to be done in pur
suance of thes.: presents, 60 far as the same respectively relate to any such 
payments or matters, and are not inconsistent herewith, and that the several 
clauses, stipulations, and provisions of the said Indenture of the 2nd day of 
February 1859 shall hereafter be considered and take effect in the same manner 
as if throughout the said IndeDture of the 2nd day of February 1869 the sum of 
8,400,000/'J being the amount of the said four several sums of 1,000,000 I. 
900,000 I., 1,000,000 I., and 600,000 I., had been iI15erted in the place or stead 
of the said sum of 1,000,000 I. in the said Indenture mentioned. 

In witness whereof, ColoDel William Erskine Baker and Sir Henry 
Conyngham Montgomery, Baronet, being two Members of the Council of 
India, have hereunto set their hands alld seals, and the said Railway 
Company have caused their common seal to be affixed the day and yeat 
first above written. 
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CONTRACT between 1he SSCRETARY of STATE in Council and the IaOMBAT, 
BARODA, and CENTRAL INDIA RAILWAY COAIPANY, dated ,29th May 1868. 

THIS INDENTURE made the 29th day of May 1868, between the SECRBTARY 
of STATE in Council orIndia of the one part, and the BOMBAY, BARODA, and 
CENTRAL INDIA RAILWAY COMPANY incorporateli by .. The Bombay, Baroda., 
and Central India. Railwa.y Act, 1855," made un<l. passed in the Session'Of 
the 18th and 19th years of Her present Maje.ty, and now incorporated under 
the provisions of "The BOnlba.y, Baroda, and Central Illdia Rlilwuy Act, 
1859," ma.de and passed in the Session of the 22ml and 23rd years of Her 
present Majesty of the other pa.rt. 

WHEREAS the said Bombay, Ba.roda, and Central India Railway Company was 
incorporated by the said first-mentioned Act fol', amongst other purposes, the 
making, working and maintaining such railway or ritilways-in India as might be 
agreed upon by the said Railway Compa.ny and the East India Company: 

And wherras, by an Indenture of contract bearing date the 21H day of No
vember 1855, and made between the East India Company of the one part, and 
the sa.id Railway Company of the other part, it was, amongst othet' things, agreed 
that the said Railway Compauy &hould construct amI oprn a line of railway to 
commence at Surat aud to proceed to Baroda an<l. Ahmedabad, the capital raised 
or to be raised by the said Railway Compa.ny for thl' purposes of the same Inden
ture being the sum of 500,0001. And it was also agreed that the land required 
for the purpose of the said railway should be pro\'ided by the East India Company, 
and that upon the completion of tbe said line of railway 01' of any part or parts 
thereof which sholild be required by the East India Company to be first com
pleted, the land required for the completed line and f:>r the works and conveniences 
thereto' belonging should be leased to the said Railway Company by the East 
India CompaIlY for the term of 99 years from the lst day of May 1855 deter
minable by surrender or purchase or re-entry, as in the said Indenture mentioned, 

. and that the East India Company should pay to the said Hailway Company in 
London, on the 30th day of June and the 31st day oi December in every yeaI' 
during the said determinable term, interest at the rate of 51, per cent. p~r annum 
on the said sum of 500,000/., or on such part thereof as should for the time being 
ha'·e been paid, as Iherein mentioned, by the said Railway Company: 

Aud whl'reas, nnder the provisions of the Act of the'2lst aud 22nd years of 
Her Majesty, c. /06, intituled "An Act for Ihe better Government of India," 
the benefit of the contract made by the hereinbefore ucited ImlAnture became 
vested in Her Majesty for the purposl's of the Government of India and save as 
otherwise provided by the same Act, one of He1 Majesty's Principal Secretaries 
of State has and may exercise and' perform all such and the like power. and 
duties relating to the Go,'ernment or revenues (of India, as might 01' should have 
been exercist'd or performed by the East India Company, and the Secretary of 
State in Counc.il with the concurrence of a majority of vote. at a meeting of the 
(;ouncil of India has fnl1 pJwer to enter into any cont.racts whatsoever whi~h 
may be thought fit for the purposes of the same Act, and al1 moneys payable In 

respect of the hereinbefore recited Indenture, and. all liabilities to be contracted 
on account of the Government of India are charged and chargeable on the 
revenues of India: , 

And whereas, by a.n Indenture bearing date the 1st day of February 1859, and 
made between the f!ecretary of State in Council of the one part, and the said 
Railway Company of the other part, the Secretary of State in Council covenanted 
with the said Railway Company for payment out of the revenues of India of 
interest at the rate of 51. per cent. per annum durin!! the said determinable term 
of 99 years on the sum of 250,000 I., to be provided by the ~aid Railway Com
pany for the purposes of the said Indenture of the 21st d.)y of November 1855, 
in atlrlition to the said sum of 500,000 l. : 

And wht'reas, by an Indenture bearing date the 2nd day of February 1859, 
and made between the same persons. as were parties to the last hereinbefore 
recited Indenture, it was, amongst other things, agreed that the said Railway 
Company shoultl construct and open a line of railway to commence at Bombay 
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lind to proceed to Surat, so as to form a junction "' ilh the ~aid line from Surat 
to Baroda, at an estimated cost of 1,000.000 t. or thereabout~, and that the land 
required fur the purpose of the said railway should be provided by the Secretary 
of State in Council, and that npon the completion of the said line of railway from 
Bomhwy to Surat, or of any part or part thereat' which should be required by the 
Secreta I y of State in Council to be first completed, the land requil·eu for ,the 
completed line a~d for the works and coJiveniences thereto belonging, should be 
lensed to the faid Rail way Company by the Secretary of Slate in Council for the 
term of 99 yeurs from the 1st dax of May 1855, determinable by surrender or 
purchase or re-enlry, as in the Indenture now in recital is mentioned, and that 
the Secretary of State iu Council should in addition to the interest payable under 
the said Indentures ofthe 21st day of No~ember 1855 and the 1st" day of February 
1859 respecthely, pay to the said Railway. Company on the 30th oay of June 
and the 31st day of December in every ycar during the said dtterminable term, 
interest at the rate of 51, per centum pel' annnn. on the said sum of 1,000,000/., 
or on such part thereof as should for t he time being have been paid as therein 
mentioned, by the said Hail~'ay Company, and that the moneys required for the 
said lines of railway and the works constructed and to be constructed under the 
said Indenture of the 21st day of Novemher. 1855 and the Indenture now in 
recital, ·or otherwise as iherein mentioned, in excess of the said 'Bel·eral sums of 
500,000 Z., 250,000 Z., and 1,000,000 Z., should be raised and paid by the said 
Railway Company into the Bank of England to the credit of the account of the 
Secretury of State in Cpuncil, and that the Secretary of State in Council should 
from time to time during the then residue of the said determinable term of 99 
years pay to the said Ruilway Cornpauy half-y-early, on the days aroresaid, 
interest on ~Ilch excess at such rate as should be agreed. upon. And it was 
tllereby agreed that the railway and other works to be constructed Imder the 
saill Indenture of the 21st day of November 1855, and the said railway from 
Bombay to Surat, should be made and maintained as one line of railway' and as 
one undertak ing, and in ordel' to carry snch intention into effect it "as agreed 
that certain clauses contained in the said Indenture of the 21st day of November 
1855 nnd speci lied in the Indenture now in recital, should be superseded by 
certain c()rr.·spondin~ clauses contained in the Indenture now in recital: 

And 'Yhereas by the said Act of Parliament or the 22nd and 23r<l years of 
Her l\lajesty, tile s:iid Act of the 18th alld 19th years of Her Majesty was 
rellealed, and it was pro"ided that not-dt hstuncling such repeal the said Railway 
Company should be and continue as from the time of the original incorporation 
thereof. incorporated by the name of "The Bombay, Baroda, and Central India 
Railway Company," with power to make, maintain, regulate, work, and use the 
J'ailway then being c"nstructed under the prodsiolls of the said Indentures of the 
1st day of November 1855, and the 2nd day of February 1859, and any other 
railways, by the Act now 'in recital, authorised to he made and muintained; and 
it was thereby also provided that the hereinbefore recited Indentures should 
remain in force; lind that the said Railway Company might, from time to time, 
ncgotiale for, conclude, and enter into with the Secretary of State in Council, 
and carry iuto effect, contracts and agreements with )'espect to all or any of the 
mattel's therein purticularl)· mentioned which included powers to make and enter 
into all the agreements and stipulutions hereinalter contained: 

And whereas furthfr moneys /Icing required in addition to the said sums of 
500,000 Z., 250,000/., snd 1,000,0001., fOr constructing the said lines of railivay, 
the ~aid Railway Company with lhe sanction of the Secretary of State in Council 
raised the sum of 300,000 I., and subsequently a further sum of 250,OOOZ. (making 
togethel' the sum of 550,000 I.) on loan up·)n debentures of the said Railway Com
pany, convertible into shares or Btock of t.be said Hailway Company, and bearing 
interest at the rate of 5.1. per cent. per aunum, the principal moneys and intel'es~ 
being guaranteed by the Secretary of State in COl1ncil by an Indenture bearing 
date the 26th day of January 1861, Ilnd made between the Secretary of State 
in Council of the one part, and the said Railway Company of the other part: 

And whereas further moneys being required for constructing the said lines of 
railway, the said Railway Company with the sanction of the Secretary of State 
in Council rai~ed the furtber sum of 300,000 l. on loan upon debentures of the 
said Railway Company, renewable and convertible into shares 01' stock, and 
bearing interest at the. rate of 51. per cent. per annum, the principal moneys and 
interest being guaranteed by the Secretary of State in Council by an Indenture 
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bearing date the 7th day of NovemSer 1862,. alld made bebween the Secretary oC 
State in Coullcil of the one part and, the said Railway Company of the other 

. part, and the said Railway Company witl! the lik.e sanction also raised the further 
sum of 900,0001. by shares in the capital of the said Railway Company, upon 
which interest at the rate of 5 I. per cent. per annum during the said dekrmill
able term of 99 years, was guarauteed by the Secretary of State in Council by 
an Indenture Learing date the 30th day of June 1863, and made between the 
Secretary of State in Council of the one pat't and Ihe said Railway Coml>uuy uf 
tbe other part, and the said HailwHy Company with the like sanction also raised 
the furtber sum of 1,000,000 I. by shares iu the capital of the said Railway 
Company, upon which interest at the rate of 5l. per centum per annum during 
the said determinahl(, term of 99 years, was guarallteed by the Secretary of State 
in Countil by an Indenture bearing date the 2ud day of July 1863. and made 
between the Secretary of State in tJouncil of the one part and the sliid Railwliy 
Company of the othel' part: 

And whereas further moneys being required for c"nstructing the said lint'S of 
railway and for providiug rolling stock fo~ the sam .. ; and the said Railway Com
pany with the sanction of tloe ~ecretary of State in Council raised the furtber 
sum of 1,000,000 I. on loan upon debentures of the said Railway Company bear
ing interest at the rate of 4l. 10 s. jJer centum per annum, alld also the further 
sum of 400,000 I. on loan upon debentures of Ihe said Railway Company renew
able lind convertiLle into shares or stock and bearing interest at the rate of 5 L 
per cent. per annum, the principal and interest of the sume lums respectively 
bEing guaranteed by the Secretary of State in Council b)" an Indenture bearing 
date the 12th day of May 1865, and made between the Secretary of State in 
Council of the one part and Ihe said Railway Company uf the other part, and 
tbe said Railway Company with the like sanction also raised the further sum of 
500,000 I. by shares. in the capital of the said Railway Company, upon which 
interest at the rate of 51. Fer cent.. pel' allnum during the said determinable term 
of 9!J years "as also guaranteed by the Secretary of State in Council by the last 
mentioned Indenture: 

And whereas tbe said Railway Company requiring furlher moneys for the 
purpose of their said railway, the Secr~tary of State ill Council in the month of 
July 1865 sanctioned the raising by the said Railway Company of a further sum 
of 500.000 l. by the issue of shares in the capital of the said Railway Company 
and suhsequently in the. month of Mav 1866 he sanctioned the raising by the 
said Railway Company of a further sum of 500,000 l, upon such debentures as 
are hereinafter mentioned, and he also at the same time sanctioned the raising 
by the said Railway Company of a further sum of 500,000 I. by shares in the 
capital of the said Company, and in the month of December 1866 he sanctioned 
the raising by the said Railway Company of a further sum of 250,000 I. by shares 
in the capital of the said Rail"'ay Company, which last mentioned sum was in 
the month of June 1867, with the sanction of the Secretary of Slate in Council, 
increased to the sum of 500.000 1" and the Secretary oC State in Council upon 
sanctioning the raising of the said sum of 500,0001. so as aforesaid to be raised 
on debentures, agreed to gaarantee the payment of the principal moneys and 
interest. to be secured by such debentures in manner hereafter mentioned; Ilnd 
upon his sanctioning the raising of the said sums of 500,000 I •• 500,000 l., and 
500,000 I., making together the sum of 1,500,000 I. so as aforesaid to be raised 
by shares. be al!reed to guarantee the payment of interest at the rate and in the 
manner hereinafter mentioned on the same sum,s respectively: 

Anti whereas the whole of the ~aid sum of 500.000 I. 80 as aforesaid in the 
month of May 1866 authorised to be raised by debeu"tures has been raised by the 
said Railway Company and heen paid into the Bank of England to the credit of 
the account of the Secretary of State in Council, and each debenture for raising 
the last-mentioned sum was issued !lnder the seal of the said Railway Company, 
countersigned by three of the directors thereof and by one of the Under Secre
taries of State for India, and bore date the 1st day of ,,)Iy 1866, and whereby 
the said Railway Company bound themselves and their successors to pay to the 
obligees named in the deuenture, their execn tors, administrators, or assigns, the 
principal sums advanced by them on the 1st day of July 1871. and to pay interest 
balf-yearly on the said principal sums, at the rate of 5 I. per centum per annum, 
on the lst day of July and the 1st day of January in every year, on presentation 
only at the Union Bank of London, or other the baokers for the time being of 
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the said Railway Company, of the eOUp0Jl8 armexedto soch debenture; and by 
each 8uch debentlJJ'e it w8edeclared tbat the proprietor for the time being ther~of 
might, an giving six calendar months' notice in writing 10 the secretary of the 
Cpml,any previonsly to the 1st m.y of January 1871, have the t'ffiP. of tbe repay
mellt of the principal ~um .postponed until the let day of J Illy 1876, and might 
in that case require to be .provided wilh additional eoupon~ for the !.aIC-yearly 
payment oC interest thereon in the meantime, after the rate of 51 per cent. per 
BODum, and was to have the option at any time before the sum thereby ·secured 
became payable, except during the period therein mentioned, to exchange ,the 
debenture for lin equivalent amo\Jbt in sbar~s or stock of the Company upon 
which interest at the rate of 51. per cent.. per annum was guaranteed by the 
Secretary of Stllte in 'Council, on leaving with the Secretary of the Company at the 
offices of the Companyln London notice thereof in wrting. and at the same time 
delivering up the debenture with such of the coupons as should not ha \'e then 
fallen due, and execllting, if required by the directors of the Company, such 
'acceptance of the shares or other documents as might in their opinion be neces
sary; and 'Iaving 1>0 done, such proprietor would bc entitled to all the privileges 
and advantages of a registered proprietor of shares in the Company: 

And whereas laTge sums of money on account and,in part satisfaction of the 
s,iid sum of 1,1100,0001. authorised in and subsequently to the month of May 
1866 to be raised by shares, have from time to time been raised by the said 
Railway Company and paid into the Bank. of England to the cred\t of the 
Secretary of State in Cnuncil, .and the residue thereof is now in cou,rse (,f being 
raised by the said Railway Company, and is intended to be ulso paid into the 
Bank of England to the like credit! 

And whereas of the said sum of .500,000 Z .. 7,600 L so as afore.aid raised by 
debentures have been .con vert<'d into and are now represented by the sum of 
7,600 t. capital stock of the said Railway Company; • 

And whereas the .covenants hereinafter contained 00 the .part of the Secret.ary 
of Slllte in Council are entered into with the concurrence of a majori'y of votes 
at a meeting of the Council of India: 

!'ow TH1S lNDENTURII 'VI'rNESSETH that, in consideration of the premises, the 
Bombay, Baroda: and Central India Railway Company do herehy for themselves 
and their sucCessors (so fal' as the covenants and agreements hereinafter con. 

. tained are to he observed and performed by them) covenant with the Secretary 
of State' in Council, and the Secretary of State in Council doth hereby (so far as 
the covenants and agreem,'nts hereinafter contained are to be observed and per
formed by the Secretary of State in Council for the time bdng) coven.ant with 
the Bombay, Baroda, and Central India Railway Company and their successors 
in manner follo"'ing (tbat is to say) :-

1. That the Secretary of State in Council will as often as anfl when the interest 
at the rate of 6 I. per centum per annum in respect of such of the deben
tures representing the said sum of 500,000 I. so as aforesaid in the month of May 
1866 authorised ~to be raised by the debentures, or any part thereof which shall 
not previously tathe time of payment of interest have b~en exchanged for 

. shares or stocks, according to the terms of the saia debentures, shall become 
due, payout 01 ·the re\'enues of I ndio into the Union Bank of London or other 
the bankers for the time 'being of the said Railway Company, to an account 
called" The Botribay,. Baroda, and Central India Railway Debenture Account," 
the aggregate ·.amount of such interest as a fund to mect and pro-v;ide for the 
payment of such interest, and will, on the said .st day of July 1871: payout 
of the r~venues of India to the same account the amount of the principal 
money payable on such of the said debentures as shall not previously to such 
day liavebeen 'renewed, so as to postpone the time of payment, or as shall 
not have been exchanged or been delivered up in order to b~ exchanged for 
shares or stocks in accordance with the· terms of such debentures, as a fund to 
meet and provide for the payment of such last-mentioned principal sums; and 
also will in like mannel', on the 1st day of July 1871. payout of the revenues 
of India ·to fhe 8ame account the alDount of the principal sums payable on 
such ofihe~lI8ia debentur"s as shall ha'"e been renewed according to the terms 
thereof, and as shall nat previously to such last-mentioned day have been exchanged 
or been deJiveredup in ortler to be exchanged for shares or stock as a fund to meet 
and provide for the payment of 8uch last-mentioned prinoipal sums, and the moneys 
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to be paid to the said account under this clause shall be applied t8 the payment of 
such interest and principal accordingly, and the Secretary of State in Council 
will at all times loer('aftE'r (the costs and charges being defrayed out of the I'evenues 
of India) well aud sufficiently protect, save harmless, and keel) indemnified the 
said Railway Company and their lands, tenements, goods, chattels, and effects 
whatsoever from and against all actions, sui!!', losse~, costs, charges, damagE'S, 
and expenses whatsoever which they shall or may suffer, sustain, expend, or be 
}Jut unto, or which shall or may be commenced, instituted, sued, or prosecuted 
against them by. r:ason or in consequence of the said deben tures or any of 
them. 

2. That upon the holder of any of the said debentures availing himself of the 
option gi,-en to him by the tenus of his debenture, and exchanging such deben
ture for shares or ~tock in the capi:al of the said Railway Company to the same 
amount, the. nominal amount of such sharcs or stock shall be deemed to be part 
of the capital of the said Railway Company, and the Secretary of State in Coun: 
cil shall, during the then residue of the said determinable term of 99 year~ from 
the ht day of May 1855, payout of the revenues of India to the said Railway 
Company in Lonoon half-yearly on tile 30th day of June and the 31st day of 
December in every year, int<!rest at the rate of 5 1. per cent. per anllum on the 
capital sum representing the d",benlures which shall have been so exchanged, 
such interest being considered in the jirst instance as running from the lilst day 
on which interest shall have become payable on the saDIe debentures previously 
to the exchange thereof for stuck. 

3. 'Ihat the sums hereinbefore ageed tp be paiel by the Secretary of State in 
Council for interest as aforeslLid, shall be in full saljsfaction of all interest which 

. under the said Indentures of the 21st day of November 1855, and the 2nd day 
of February 1859, or I!itbtr of such Indentures would or might become payable 
ill respect of the principal monl'ys raised by the said debentures J'espectively, and 
paid into~he Bank of England to tbe credit of the account of the Secretary of 
Council as aforesaid. 

4. 'fIlat the provisions containrd in the said Indenture I)f the 2nd day of 
February 1859 concerning the applica1ion of the half-yearly net receipts of the 
said railways in payment of the interest therE'in mentioned so as to exonerate the 
revenues of India from the same, and concerninl! the application of half of the 
suplus of such net receipts in the repayment of "ny sums previously paid for 
interest, with simple intE'rest on s1Ich suros at thE' rate of 51. per cent. per annum, 
shall ppply to the interest llpr~by agreed to be paid on the -said dehentures by 
the Serretary of State in COllncil as aforesaid. 

5_ That it shall be lawful for the Recrl·tnr)' of Stat~ in Council at any time, 
and from time to time by notice in \i-riting to the said_ Railway Company, to 
require that all or any money;; which undel' the covenant in that behalf herein
before contained ~llall have been paid by the Secretary o~ State in Conncil, in 
satisfaction of the principal sums SCI ured by any of the said debentures, shall 
be treated and considered as capital contributed hy the Secretnry of State in 
Clluncil out of the revenues of India to the joint stock of the fiaid Railway Com
pany; and forthwith upon any such requisition being made, a number of fully 
paid-up shares of 201. each, or.1 ~um of stock of the said Railway Company, 
equal in amount to the moneys wbich shall ha\""e bel'n so paid by the Secretary 
of State.in Council, and \\hich shaIll>e specified in such 1I0tice, shall be plilcec\ 
and registered in the name or names of such person or persons as trustee or 
trustees for Her Majesty on account of the Government of India as ~hall be 
named in such notice, and the Secretary of State in Council on behalf of the 
Government of India shall on such registration be (·ntitled to all touch and the 
same rights, benefits, and ad-rantage3 in respect of the same shares or stock as 
hE'> would have been e.,titled to if such debentures IJac\ previo.~ly to the days on 
which they were resperthely paid off, been exchanged by the holders thereoffor 
shares or stock of the said nail way Coull'any, aud suell shares or stock had on 
the same days respectively been transferred to suc!. trustees as aforesaid for Her 
Majesty on .account of tbe Go'-ernul(nt of India and the provisions contained in 
the said I ndenture on tl:e 2nd tlay of February J 859, concerning the application 
of the hulf-yearly Ott rec~ipts of tI.e ~&id railways in payment of' the guaranteed 
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interest so as to exonerate the revenues of I ndia from the saml', and concerning 
the application of half of the surplus of such net receipts in the payment of any 
sums prel"iously paid for interest, with simple interest on such sums at the rate 
of 51. per cent. per annum, shall apply and have effect as to the interest gna
ranteed and payable on the shares or stock which shall have been so transferred 
to trustee~ for Her Majesty as aforesaid, it being inteuded that such shares and 
Rtock shall for all purposes he deemed to be and be part of the capital of the said 
Railway Company. 

• • 
C. That, in addition to the interest payable under the said Indentures of the 

21st day of November 1855, the 1st day (If February 1859, the 2nd clay of 
February 1859, the 30th day of June 1863, the 2nd day of July 1863, and the-
12th day of May 1863, re.peetively, on the said sums of 500,000 I., 250,000 I., 
1,000,0001.,900,000 I., 1,000,000 Z., and 500,000 I., respectively; and, in addi
tion to the illtert:st payable under tbe said Indentures of the 26th day of Jauuary 
1861, the 7th day of November 1862, and the 12th day of May 1865, on the 
said sums of 300,000 I., and 250,000 I. (making, together, the ~aid sum of 
550,0001.), 300,0001., 100,0001., and 400,000 I. respectively; aud, in addition 
also to the interest payable under the covenants in that behalf hereinbefore con
tained, there shall, from time to time, during the residue of the said determinable 
term of 99 years, be paid out of the revenues of India to the shid Railway Com
pany, in London, hlllf-yearly, on the 30th day of June and the 31st day of 
December in every year, interest at the rate of 51. per centum per annum, on the 
said further capital sum of 1,500,000 I. so authOl'ised to be raised as aforesaid, 
or on such part of the last.mentioned sum as shall, for the time being, have beell 
paid into the Bank of England, to the account of the Secretary of State in Council,
such interest being considered, ill the first instance, a;; l'unnUlg frum the respect-
ive days on which the same shall have been 5) paid. _ 

• 
7. That the said Railway Company will pay into the Bank of En~lalld, to the 

credit of the account of the Secretary of Stale ill Council, such sum, of money as 
shall, together with the sums already paid in part thereof, make up. in all, the 
sum of 1,500,0001., at such times and in sucb instalmenl5 as the Secretary cf 
State in C-.uncil may require. 

• 

8. That the covenants und provisions of the said Indentures of the 21st day 
of November 1855 anti the 2nd day of l:ebruary 1859. respectively, shaT!, so fal' 
as the same respectively are sub;;isting, remain in full force and shall, so far as 
the same respectively are applicable and not inconsistent here,' ith, apply to pay
ments to be made, und matterd tn be done in pursuance of these presents. 

In witness whereof, the above-named Major Geileral William Erskine 
Baker and William Urquhart Al'llUthnot, Esquire, being t\\'o Members of 
the Council of India, have hereunto set their bands and seals, alltl the said 
R~iiway Company have c<lused their common seal to be affixed the day and 
year first above.written • 
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CONTRACT betweeR the SECRETARY of STATE in Council aod the SCUIDS 

RAILWAY COlIIP.lNV, .dated 231'd June 1863. 

THIS INDENTURE, made the 23rd day of .Iune 1863, between the SECRB

TARY of STATE in Council, of the one part, and the SCINDE RAILWAY 
CO!ofPANY, originally incorporated by an Act of Parliament made and passed 
in the Session of the 18th and 19th years of the reign of Her pre.ent 
l\~ajesty. and now incorporated uuder the provisions of an Act of Parliament 
made and passed in the !:iession of the 20th and 21st years of Her l\lajesty, 
of the othel: J1al;t, 

WIIERI!AS the said Scinde 'Railway Company were incorporated by the said 
fir.t-mentioned Act for the purpose of making and constructing, working and 
'Dlaintaining such railway or railways in India as might be agreed upon by the 
saill Railway Company and the 'East India Company: 

And whereas, by an indenture of cont.aet bearing date the 26th day of 
December '18'55, and made between the East India Company of the one part, 
'lll;d the said Railway Company of the other part, it was, amongst other things, 
agreed 'that the said Railway Company should construct and open a line or rail
"Way from Kurrachee to Hyderabad, on the River In:lus. now called the Scillde 
RaIlway, at an eslimated ('ost to be approved by the East. India Company, and 
'that 'the 'land required 'fur the said railway should 'be provided by the East I nuia 
Company, and that the moneys required for the CtlDstruction of the said railway 
should be paid by the said Railway Company to the East India Company, tf) be 
from time to time !lrawn out for the purposes of the work, and that the Raid 
railwar when completed should he leased to the said Uailway Company for the 
term of 99 years from the 1st day of May 18.55, determinable by surrender or 
purchase, a8 therein mentioned ; and that the said line of railway should during 
sucll det"rminable term be kept in .good repair and working condition by the 
said Railway Company; and that the East Inuia Company should pay to the 
said Railway Company during such determinable term intere5t at the rate of 
51. per cent. per annum on the moneys 80 paid to I,he East India Company; 
and ill the said indenture were contained pro"isions with reference to th., Scinde 
Railway to the same or the like effect as the several clauses andprodsions here
'in after, contained: 

And whereas the saia Ra1lway 'Company thereupon commenced and have since 
completed the construction of'thesaid line ofrailway from Kllrracbee to Hyder
abad, called" The Scinde Railway:" 

And whereas by the said Act or Parliament of the 20th and 21st, years of 
Her Majesty, after reciting that the 'said Railway Company were then in nego
<fiation with the ,East India Company for rait<ing capital and making other 
arrangements for the purpose of making and 'IIlarntailling, in addition to the said 
'Scinde Railway, a raU .. ay in the Punjaub territory from Mooltan to Lahore and 
l'mritsir, therein called" The Pnnjaub Railway," and al.o for establishing and 
maintaining communication on the River Indus between Hyderabad and Mooltan 
by means of steamboats and other vassals, therein called "The Indus Steam 
Flotilla;" and, after repealing the said Act of the 18th and 19th years of Her 
Majesty, it was provided that, notwithstanding such repeal, the said Railway 
Company should be and continue as from the time of the original incorporation 
thereof incorporated by the name uf .. The Scinde Railway Company," with 
power to make, maintain, regulate, work, and use the said Scinde Railway, and 
the other raih'ays and works by that Act authorised to be made and maintained, 
and any works aOlI conveniences connected therewith, including telegraphs, and 
to build, or provide, or hire and employ steamboats and other vessels, for the 
purpose of establishing communication on the River IJdus and other waters 
between or in connection with any such railways; and it was thereby also pro
vided that the hereinbefore-recited indenture of the 26th day of December 1865 
should remain in force; and it was thereby also provided that the said Railway 
Company from time to time might negotiate for, conclude, and enter into, with 
the E~st India Company, and curry into effect, contracts and agreements with 
res~ed,to the making, maintaining, regulating, working, and using by the said 

'"" Railway 
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Railway Compauy of the Scinde Railway and of the said Punjaub Railway as 
then proposed' resp~ctively, or any other railway or railways in India either 
wbolly or partly iu liell thereof respectively or other\lise, and an! extensions of 
and branches from the Bame respectively, and any works and cOilvenienees con· 
nect.,d therewith J'espectively; aliI! with r~spect to the building, providing, hiring, 
and employing by the said Railway Company vi steamboats and other vessels, 
and the construction of all necessary works, quays, and wharves for the purposes 
of the undertaking; and witb respect to the other matters therein particularly 
mentioned, "'liich induded pow ... rs to make and enter into all tbe agreements and 
stipulations hereinafter contained;. .and it was thert'by also enacted that the 
shares in the then present capital and in any additional capital raised for the 
purposes of and in eODnet"tion with the Scinde Railway should be called" Scinde 
Railway Shares," the shares in any additional capital which should be raised for 
the purposes of and in conupclion with the Punjaub Railway should be called 
.. Punjaub Railway Shares," and the sbares in any additional capital which should 
be raised for the purposes of and in connection with traffic on tbe River Indus 
should be called" Indus Steam Flotilla SharI's," and the shares in any additional 
capital which should be rai.ed for any other purposes of that Act should be called 
by such name or names as the East India Company from time to time sanctioned; 
and it was thereby also enacted that the company should keep separate and dis. 
tinct accounts of thf'ir receipts, credits,. payments, and liabilities with respect to 
tbe Scinde Railway, the Punj.lIb Railway, and the Indus Steam Flotilla respec
tively, ancl also with respect to any other purpose from time to time sanctioned 
by the East India Company, and tbat ~uch accounts respectively should, as to 
capital and revenue, be kept distinct: provided always, that the company should 
£'irly appropJ'iate between two or more of the said accounts the management 
expenses of the company, and any items relating to more than one of their under. 
tukings; and it was thereby also enacted that the net revenue from time to time 
realised by the company ill resped of auy one of their un&rtakings should, so 
far as the same was in pursuance of any arrangement or otherwise app\i!;able to 
dhidends, be applied for the rateable benefit of all the holders of shal'es in tbat 
portion only of the capital raised for such undertaking entitled to dividend, and 
be divided nocordingly; and it was thereby also enacted that the Company should 
apply the capital raised by the Scinde Railway shares, and money borrowed for 
purposes of and incidental to the Scinde Railway, only for purposes of and inci
dental to the Scinde Railway, and the capital raised by the Punjaub Railway 
shares, and the money b.,rrowed for purposes of and incidental to the PUlljaub 
Railway, only for purposes of and incidental to the Punjaub Railway, and tbe 
capital raised by the Indus Steam Flotilla Shares, and the money borrowed (or 
purpuses of and incidental to the Indus Steam Flutilla, only for purposes of and 
mcidental to the Indus Steam Flotilla: 

An.1 whereas under tne provisions of the Act passed in 21st and 22nd years of 
Her Majesty, intituled .. An Act for the better Government of India," the benefit 
of the iJercin before recited indenture of contrad became vested in Her Majesty 
for the purposes of the Government of India, and save as otherwise provided by 

. the said Act, one of Her Majesty's principal Secretaries of Stale has, and may 
perform all such and the like powers and duties relating to the Government or 
revenues of India, as might or should have been exercised or performed by the 
East India Company and Ihe Secretary of State in Council, with the concurrence 
of a mlljority of votes at a meeting of the Council of India has full power to 
enter into any contracts whatsoever as may be thought fit for the purposes of 
that Act. And all moneys payable in respect of the said indenture of contract. 
and all liabilities to be contracted on acco.lnt of the Government of India are 
charged and chargeable on the revenues of Illdia: 

And wbereas by an indenture of contract bearing date the 7th day of 
February 1859, and made between the Secretary of State in Council of India of 
the one part, and the said Railway Company of the other part, an agreement 
was entered into (or the establisbment and maintenance of the Indus Steam 
Flotilla by the said Railway Company: 

And whereas by an indenture of contract hearing date the 4th day of March 
1869, and made between tbe same parties as the last-mentioned indenture, an 
agreement was entered into for the construction and maintenance of the Punjaub 
Railway by the said Railway Company: 

And whereas the Secretary of State in Council of India, witb the concurrence 
450 • B4 of 
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of a majOl·ity of V<Jte& at a ·mee~iug of the Council, and the. ~cinde Railway 
CompHny have IIgrefd to enter I!It~ the cuntract and agreement hcreiualter 
cOnlained, respecting a line of railway from the town of U !IIritsir to, or near to, 
the city of Delhi. to be call~d " The Delhi Railway:" . 

And wher~as the said Railway Company have paid inlo the Dank of EnglRnd 
to the account of the Secretary of State in Council, the sum of l,040,RIIO t. 78. 6d. 
as part of the sum of 2,500,000 t., hereinafter mentioned as thp. I'\ecretary of 
State in Council doth hereby acknowledge: 

Anti whereas in conformity "ith the provisions of the said Act of the 20th nnd 
il1st years of Her Majesty, it is intended that the capital account and the 
revenue account of the said Delhi Bail way shall be kept separate and distinct 
from the capital accounts and revenue accountl! of the said Scinde Railway, the 
said lnclus Steam Flotilla and the said Punjaub Railway respectivply, and of' any 
other undertaking of the said Railway Company. And that the said Delhi 
Railway ,haH be constructed and maintained as a separate and distinct line of 
railway, aud be subject to the provisions of this present contract alone, solely and 
independently of the hel·einbefore mentioned indentures of the 26th day 01' 
December 1855, the 7th day of February 1859, and the 4th day of Mtlrch 1859 
respectively, lind of any other contracts which may be hereafter entered into 
between the said Railway Company and the Secretary of State in Council with 
respect to any other undertaking, and that the said hereinbefore mentioned 
indentures respectively, and any such other c.ontracts, and the undertakings to 
which the some may respectivdy relate, shall not be ailected by any of the 
provisions hereinafter contained: 

And whereas the ~'xprt'ssions " the said line of railway," or " the said railway," 
whenever the Bame are hereinafter used, are intended to mean the line of railway 
fur wlti,· h this prese.nt contrnct is entered into unless there be something in the 
subject (.r cuntext rt'pugnent to such construction: 

Now THIS INDEN~UItE WITNESSETH that in consideration of the premises, the 
said Sci"nde Rail way Company do hereby (so far as the covenants and agreements 
ilereinat:ter (ontained are tn be observed and performed by them), covenant and 
agree with the Secretal·Y of State in Council; and the Secretary of State in 
Council doth hereby (so far as the covenants and agrlilements hereinafter 
contained are to be observed and performed on the part of the Secretary of State 
in Coullcil for the time being), covenant with the Scinde Railway Company and 
their successors in manner following (that is to ~ay) :-

1. That it ~hall be lawful for the Secretary of State in Council to determin~, 
fix upon, and select the route aud direction of a line of railway to commence at 
or near 0 ml'itsi r, tlte termilJus of the Puujaul> Railway, and to proceed. to or 
near to Delhi, ~uch selected line of railway of an estimated cost on the whole to 
be approved of by the Secretary of State in Council shall be completed by the· 
said Railway Company and opened for the cUDl"eyance of passengers and goods 
with all practicable speed. 

2. That the Secretary {If State in Coullcil shall give notice to the said Railway 
Company of the line when so selected as aforesaid, or of any part ur parts. 
thereof as such part or parts shall from time to time be fixed upon. And it 
shall be laltful for the Secretary of State in Council, from time to time to alter 
the said route or direction, or to extend or limit the same as the Secretary of 
State in Council shuJl think fit. Provided always that if snch alteration of route 
or direction shall be made after the said railway shall bave been commenced in a 
previonsly selected route or direction, the expense of the said J·ailway or in any 
way incident to sHch alteration shaH be considered as properly incurred by the 
said Railway Company. 

31. That the Secretary of State in Council shall after the selection of the .route 
and~irection of the said line of railway, or of any part or Varts thereof, and 
from t,!m~ to t~me as may be necessary provide the land whi..ch shall be required 
for thc\srud railway, or for the part or parts thereof so FelActed, and the works 
connec' d therewith, and fur proper stations, offices, warehouses, and other 
conveni ces for the same, and shall give to the said Railway Company possession 
thereof, nd that all land of which possession shall be so given to the said 
Railway mpany which shall not be permanently required for the purposes of 
the said ral way shall, as soon as practicable, be restored and delivered up by the 

said 
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said Railway Company to the Government of India for the use of Her Majesty, 
her heirs and successors, for the purposesc>f the Government of India. 

4. That the said Railway Company shall, on receiving pos.~ession of the same Works. 
land or Bny part thereof, forthwith and su~ject to the supervision and control 
hereinafter prescribed, commence and proceed with diligence in the construction 
of the said line of railway, and of all such stations, offices. warehouses, fixed 
machinery, and other works, and conveniences, as in the opinion of the Secretary 
of State in Council (such opinion to be certified in writing) shall be necessary or 
expedient, as well with reference to. the original construction of thp. said railway 
and the working thereof, as with reference to the permanent maintenance thereof, 
and its protection from injury or destruction by inundation, tempests, or other 
causes. whatsoever; and such railway shall be made at such gradients, and shall 
be furnished with rails of such ",eight and strength, and laid down and secured 
in such manner, and shall consist either of a single or double line of railway as 
the Secretary of State in Council shall in writiug direct, and shall, if required by 
the Secretary of State in Council, and at such time or times as the Secretary 
of' State in Council shall in writing require, be provided with an electric telegraph, 
constructed alonl! all or such part or parts of the said railway, and upon such 
principle, and under sucb regulations as to its use, and the terms of its use, as 
the Secretary of State in Council shall in writing direct or approve of; and the 
said Railway Company shall from time to time attend to execute and perform all 
such directions in writing as may from time to time be given by the Secretary of 
State in Council for any deviations from, or alterations in, any directions or 
requisitions previously made or given with respect to the premise~. And the 
said Railway Company shall, as soon as the said railway shall be completed for 
such a distance as in I.he opinion of the Secretary of State in Council shall be 
deairable, open the same for the conveyance of passengers and goods. 

> 
6. That it shall be lawful for the Secretary of State in Council from time to Opening. 

time, by notice in writing to the said Railwuy Company, to require any '~pecified 
part or parts of the said line of ruilway to be completed as aforesaid, and to be 
opened for the conveyance of passengers and goods before the remaining part or 
parts t.hereof shall be constructed, and such requisitions shall be complied with 
and fulfilled by the said Railway Company. 

6. That the said Railway Company shall pay into the Bank of England, to Money capital. 
the account of the Secretary of State in Council of India, the slim of 
1,459,1091. 12 s. 6 d., which, with the sum of 1,040,890 I. 7 s. 6 d. already paid, 
will make up in all the sum of 2,600,000 l. sterling, by such instalments, aud at 
such times as the Secretary of State in Council may require, and such payments 
may be made in sums of not le~s than 5,000 I. each in London, provided that if 
the said Rail", ay Company shall receive any portions of their Delhi Ruilway 
capital already subscribed, or hereafter to be subscribed in India, it shall be 
lawful for them to pay the amount so received in sums of not less than 5,000 
rupees into the treasury at Lahore. in or towards satisfaction of the said instal. 
ments, and the acknowledgments of such respective payments, there sll1ll1, when 

·produced to the Secretary of State in· Council in Loudon, be considered and 
taken in part satisfaction as on the days of payment thereof respectively of the 
said sum of 2,500,0001., at the exchange of 18. 10d. for each Governm~nt rupee: 
Provided always that such payments into the treasury at Lahore shall not exceed 
the amounts which may from time to time be required for expenditure ill India, 
such limit being determined upon by the Secretary of State in Council. 

7. That as often as and when any money shall be required by the said Railway 
Com pliny for any purposes iu connexion with the said line of railway, sanctioned 
by the Secretary of State in Council, and in reference to the parlicular sums from 
time to time required only so far as such purposes shall have been performed to 
the sati~faction of the Secretary of State in Council, or when any money shall be 
required for the performance of works in connexion with the said line of railway 
S8nctiuneci by the Secretary of State in Council, while the same shall be in course 
01' execution, the same may be drawn in such sums as shall from time to time be 
necessary by the said Railway Company in Loudon, or in India, according to 
Bueh arrangements as shall be made from time to time with the Secretary of 
State in Council for that purpose; but 10 days' notice of every such draft or 
proposrd draft shall be gi\,E'n to the Secretary of State in Council, or to the 
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GOl'erl1ment of India, or to such Lieutenant GOl'ernor or other authority, as the 
said Government of India may direct,. and 1111 sums of money which shall be 80 
drawn in India shall be set off at the exchange of 1 B. lod. for each Government 
rupee against the said sum of 2,500,000 t, sterlin!!, or so much thereof as shall 
have been paid into the Bank of Englanrl to the accnunt of the Secretary of 
State in Council as aforesaid, and tbe said RlIilway Company shall not ill any 
case be entitled to draw in London or in India to an ('xtent greater than the 
balance in their favour, fur the time being, in respect of the capital raised for the 
said line of railway. 

8. That when, and so soon as the said line of railwny, or any part or purts 
thereof which shull have been required by the Secretal'y of St.ate in Conncil to 
be completed before the construction of the other parts shall be completed and 
ready to be opened for the use of the public, Rnd so from time to time as any 
such part thereof shall be so completed and ready to be opened: the said Railway 
Company shaH, and will, fuhject to the sup"r\'ision and control hereinafter 
mentioned, prodde to the satisfaction of the Secretary of State in Coundl, a 
good and sufficient working stock (Of engines, carriages, and other plant and 
machinery for working the said rMilway, or buch part or parts thereof as shall 
have bl'en completed as aforesaid, and carrying on the busines and tra.ffic of the 
same, and the said Railway Company shall, and will forthwith commence and 
carryon the businesg of common carriers of goods and p8>sengers upon the said 
railway; and for that purl'OlOe, shall cause to be run on the said railway, so 
many trains at such times and at such ratei of speed, and between sllch places, 
and with such conveniences and accommodation as the Secretary of State in 
Council shall from time to time reqllire; and the said Railway Company shall, 
and willllllow the u·e of the said railway to the public on such terms as shall he 
approved by the Secretary of State in Council; and the said Railway Company 
shall be authorised' amI empowered to charge such farps for the carriage of 
passengers and goods, and such tolls for the use of the said railway as shall have 
been approved by the Secretary of State in Council: and shall not in any case 
cbarge any higher or different fares or tolls what,oever, without such approval 
being fir_t obtained, bnt such fares or tolls shall, when such net receipts as are 
hereinafter mentioned in any year, have exceeded 10 per cent. upou the outlay. 
be reduced in accordance with any requisition of the Secretary of State 111 
Council in tllat behalf, bllt only with a view of limiting the said fares and tolls 
80 far that the net receipts shall not exceed 10 per cent. as aforesaid. 

9. That upon the completion of the said line of railway, or of any part or parts 
thereof which shall have been required by the Secretary of State in Council to be 
completed before the construction of the remaini ng part, the Secretary of State 
in Council shall, and will grant to the said Railway Company, a lease of, or 
otherwise secure to them a right and title to the land which shall hal'e been 
provided under the provisions in these pr('sents contained, or of so much thereof 
as shall be required for the completed line, and for the works and conveniences 
thereto bdonging, for a term of 99 yea"~, commencing from the day of the date 
of these presents, unless the same shall be sooner determined under the pro
visions herein contained; and the Secretary of State in Council shall guarantee 
to the said Railway Company the quiet and undisturbed possession of such 
land, but shan not be called upon to show any title ~hereto. 

10, That the said Railway Company, and their officers, servants, and agents, 
as also their accounts and affairs shall in all things be subject to the superintend
ence and control of the Secretary of State in Council as well, in England' as 
elsewhere, and in particular that no bye law, contracts, orders, directions, pro
ceedings, works, or undert"king~, acts, matters, or things whatsoever, shall be 
made, done, entered into, commenced or prosecuted by or on the part of tbe said 
Railway Company, unless previously sanctioned in "riting by the Secretary of State 
in Council, or in Some other manner to be prescribed by t\le Secretary of State 
in Council, and that no moneys shall be raised by the said ltailway Company by 
any other means than by calls upon, or payments in respect of the shares in the 
same company without the sanction of the Secretary of Stale in Council in 
writing; and no extension in the number of sllares in the said Railway Company, 
or in the amount of its capital shall be made unless sanctioned in like maDner. 
And that i~ shall be lawful for the Secretary of Slate in Council from time to 

to 
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time to give to the said ~ilway Company, their officers,. servants,. and agentS, 
all ,uch orders and directlons liS the Secretary of State 10 Council shall from 
time to time think lit, with reference to the ruilway aDd works to which tbis 
present contract relates; .and with reference to rhA manner and !ime~ of 
executing the same, and With reference to any contracts, order~, and directions 
to be entered into, made, or given with regard therelo, and otherwise with 
reference to the same, till which contracts. orders, and directions shall be 
executed and followed by the said Railway Company to the sathfaetion of the 
Secretary of State in Council. ~" costs and expenses of the same which shall 
have been allowed and sanctioned by the Secretary of State in C'lllncil, heing 
paid out of the capital of the said Railway Company raised for the purposes of 
this preBen~ contl"dct. And that for better enabling the Secretary of State ill 
Council to exercise the control abd direction intended to be hereby seeured, the 
said Railway Company shall record and keep in proper hooks for that purpose; 
full and particular accounts of all their transactions and proceedings, including 
full und true minutes of all their meetings, meetings of director~, communications 
with India, Bnd cOrre!<pondence, so as at all times to exhihit tbereby, flillyand 
truly, the state of their affairs and prooee<lings, and that the Secretary of State 
in Council, aud imy person or persons appointed by him in that behalf, shall at 
all reasonable times have free access to all the book~, accounts, papers and docu-' 
menls of the said Railway Company, (except communications between ti,e said 
Railway Company and their legal advisers), and power to make copies of, or 
extraclS from tile same, whether such books, nccounts, and documents relate to 
the said railway and works, or to any other matterR or things whatsoever, ill' 
which the said Railway Company shall, or may be interested, and for the pur
pOSt-S afuresaid it shall be lawful for the Secretary of State in Council from time 
time to appoint any one persQIl not being a slulI'eholder in the said Railway Company, 
to he a director of rhe sai1 Railll'ay Company, to be carled the Government 
director, which director if, and when appointed, shall rank as, and, be .one of lhe 
board of dit'ector's of the said company, lind be entitled in all things to aCl as 
sucb, and to exercise at his discretiun a right of veto in all proceedings whatso
ever nt boards of th~ saiu director~, except proceedings for the purpose of com
municating with the legal ad"isers of th .. company, and shall not be removeable 
except [,y ordp.r of the SeCl'etary of State in Council, and shull, in ca'e the 
whole number of directors shan at the lime of (,is appointment he filled up, 
COIDt' in and be in the place of the director who HhaH retit'e from the direction 
according to the deci~ion of the board, such decision being taken loy ballot, hut 
such Gover'nlllent director shall not be entitled to any salary from the said Rail
way Cumpany: Prodded always that nothing hereinbefore contained, shall 
authorise the Secretary of State in Council to appoint any officers or ser,ant" of 
the said RailWAY Company, except ~uch GO\"ernment director ai afore'aid: 
Provided also that the before mentioned indentures of the 26th day of December 
1856; of tlte 7th day of Febrllary 1859; and the 4th day of Mar~h 1859; anti 
these presents together, shall not authorise the Secretary of St'lte in Council to 
appoint more thun .one. person to be Government directol' of the said Railway 
Company lit anyone time. ' 

J 1. That all the expenses of the said railway in respect of the said line of tlanction of 
railway shall from time to time be stated and submitted to the Secretary of expenditure. 
State in Council for sllnclinn and approval, and as between the .aid Railway 
Company and the Secretary of State in Council, shall be allowed so far only as 
the same shall from time to time hllve been sanctioned and approved hy the 
Se~retary of Sta!e in Cou~cil: Provided alw!,-~8, that the last-mentioned stipu" 
latlon s1mll not IDtel-fere With any such suhsldlary agreement or agreement; (if 
any) as from time to time m.y be made between the said Railway Company and 
the S~cret~ry of State ill Council, for the perf~rmllnce of allY part or parts of 
the s,nd J"wlway and works at any sum or sums of money to he specified in such 
suusidiary agreement or agreements, in which case the expense in respect of the 
same shull be lI110wed aud taken at. the sum or BUlliS which shall be so agreed 
upon. 

III. That a capital account relatin!!: to the construction ot' the said line of rail-~ Capital accoUJlt. 
way, and. t~e works, conve.ni,.nces. B.lld telegraphs thereto ~elonging and relating 
to lhe onglnAI cost of engtDes, carrJage~, plant, am! machmery, prodded for the 
purposes of the said line, to be callerl .. The Delhi Railway Capital Account," 
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shall be kept by the said Railway Company, to which account all moneys paid 
by the paid Railway Company, the expenditure of which shall have received the 
sanction and approval of the Secretary of State in Council, shall from time to 
time be carried, and when and so soon as (he said railway and works shall have 
been completed an~ furnished with the necessary rolling-stock and plant, or nt 
any earlier time or times, if the Secretary of Stute in Council shall re'luire the 
same, the said capital account shall be made up and a statement shall be fur
nished to the Secretary of State in Council of the aggregate amount of capital 
which, according to such accliunt, shall have been expended, ami sllch amount 
shall by examination of such account be ascertained and certified by the Secre
tary of State in Council, Bnd thenceforth and from the opening of the said line 
of railway, or any part thereof, the cost of maintaining it with its machinery and 
stock in good working condition, shall be payable by the said Railway Company 
out of the revenue of the said railway, including any interest to be received 
from the Secretary of State in Council as hereinafter is mentioned; but upon 
any additions, alterations, or improvements, such as shall properly be chargeable 
to the capital account being thereafter made with the sanction and approval of 
tbe Secretary of State in Council, to, of, or in the said railway, or the works, 
conveniences, or telegraphs thereto belonging, or the engines, carriages, and 
otller plant and machinery belonging thereto, the cost necessarily incurred in 
executing such additions, alterations, or improvements shall be added to (he said 
capital account, and the said capital account shall from time to time be made 
up and stated au-esh, as occasion shall require, and be ascertained and certified 
accordingly. 

Repairs and main- 13. That at all times during the said determinable term of 99 years, the said 
tenance oCrolling Railway Company shall keep the said railway, or so mIlch thereof as shall be 
stock. completed and open~d for traffic, and the works and conveniences belonging 

thereto, and the telegraphs on the said railway (if any) in a state of good repair 
and in good working condition, tp the ~atisfaetion of the Secretary of State ill 
Council, and shall keep the same fully provided with rolling-stock and plant 
adequate to the service thereof to the satisfaction of the Secretary of State in 
Council. 

Revenue account. 14. That the said Railway Company shall, in such forms and under such beads 
or divisions as shall be prescribed by the Secretary of State in Council, keep 
accounts of all receipts amI IJayments whatsoever in respect of the said line of 
rail way (other than such receipts and payments as properly belong to the capital 
account hereinbefore agTeed to be kept), and sllch accounts shall lie called" 'The 
Delhi Railway Revenue Accounts," and shall be made up half-yearly to the 
30th day of June and the 31st day of Decemher in every year, or tll such other 
days in tIle year as the Secretary of State in Council shall appoint, and shall be 
regularly transmitted to the Secretary of State in Council, who shall be at 
liberty at all times in auditing the same accounts to make any corrections therein 
which may be necessary. . 

nepoBit ofrevenne 15. Tllat all the earnings of the said railway received by or on account of 
anddraftsthereon. the said Railway Company in India, shall be paid at such times and in such 

mannpr as the Secretary of State ill Council shall direct, without any deduction, 
under any pretence whatever, into the Treasury of the Government of India 
at Lahore, to an account, to be kept separately, to be called "The Delhi Rail
way Revenue Account," and when any money shall be required by the said 
Railway Company for any purposes in connexion with the said railway, sanc-
tioned by the Secretary of State in Council, such money may be drawn by the 
said Railway Company according to such arrangements as shall from time to 
time be made with the Secretary of State in Council for that purpose. 

• 

Guarantee bf 
interest. ft That the Secretary of State in Council shall from time to time during the 

said eterminable term of 99 year~, payout of the reven'\e8 of India to the 
said ailway Company in London, half. yearly, on the 30th day of June and the 
31st d of December in every year, interest, at the rate of 6/. per cent. per 
annum n the said sum of 2,500,00·01. sterling, or on such parts thereof as &hall 
for the ti e being have been paid into the Bank of England to the account of 
the Secret ry of State in Council, or into any treasury or treasuries in India a8 
aforesaid, s eh interest upon any rart of the said sum of 2,500,000 I. being COD-

sidered 
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sidered in the first instance as running from the day on which the same part 
shall have been so paid into the Bank of England to such uccount. 

17. That if the expenditure of the said Railway Company in making the said Ex .... above 
railway and works or otherwise, in respect of'the matters to be included in the 2,GOO,OOOL 
snid capital account, shall exceed the said sum of 2,500,000 I. the money neces-
sary to meet such excess shall be raised anti paid by the said Railway Company 
to the Bank of England to the account of the Secret&r.\' of State in Coullcil, 
and the Secretary of State in Council shall from time to time during the then 
residue of the said determinable ·term 'of 99 years payout of the revenues of 
India to the said Uailway Company, half-yearly on the days aforesaid, interest on 
such excess at such rate as may be agreed upon, not exceeding the rate of 6 I. 
per cent. per annum, such interest on the same moneys to be calculated from 
the resppctive times when thpy shall have been so paid into the Bank of England 
as aforesaid. 

18. That as soon as tIle said Railway Company shall begin to work the sail! Application of 
line of railway, or any part thereof, and thenceforth during the said determin- profit. 
able term of 99 years the net receipts which shall be realised during any half-
year, or from the commencement np to the first of the aforesaid half-yearly days 
on the said line of railwuy, or on any part thereof, after deducting therefrom all 
sums which shall have been expended in the repairs and maintenance of the 
said line of railway and works, and the repair and restoration of the rolling stock 
and plant belonging thereto, or have heen duly apportioned to the account of the 
said line of railway for expenses of management and conduct of the said Railway 
Company and its affairs, and which shall ha\'e been allowed or sanctioned by the 
Secretary of State in Council, /lnd also deducting snch sum (if any) as with 
the consent of the Secretary of State in Council may beoappropriated and set 
apart for repairing, restoring and making good any deterioration of the railway 
and works or stock and plant; and for the current expenses of worki!lg the said 
railway (the money to be so appropriated and set apart as a reserve fund, or any 
part thereof being invested and accumulated or otherwise dealt with till required 
tor application in allY manner the said Hailway Company may think fit, subject 
to the sanction and appruval of the Secretary of State in Council), shall be 
applied, in the first place, in or towards discharge of the interest which shall be 
payable by the Secretary of Slate in Council under the covenants in this Indent-
ure contained in respect of the said half-year, so as to exonerate the Secretary 
of State in Council, so far as the same net rt'ceipts will extend from the pay-
ment of such interest the money to be applied being reckoned at the fixed and 
permanent exchange of Is. lod. per Government rupee, and the residue (if 
any) of such l1et receipts shall be applied in manner following, that is to say, 
one moiety thereof shall be forthwith applied in the repayment of such sums of 
money as shall at any previous time or times have been paid by the Secretary of 
State in Council to the said Railway Company, under the covenants in this 
Indenture contained by way of interest as aforesaid, together with simple interest 
on such sums of money, at the rate of 61. per cent. per annum from the time of 
payment respectively, and such moiety shall be paid into any treasury of the 
Government of India in India, and shall be reckoned at the said rate of exchange, 
and shaU be applied in reduction and di5charge of the whole of the interest 
payable to the Secretary of State in Council on the said sums of money before 
the same shall be applied in liquidation ot' any part of the principal thereof, and 
the other moiety of the said suplus net recei~ts shall be paid to or applied for 
the use and benefit of the said Railway Company; and if at any time during 
the said determinable term of 99 years the whole of the moneys previously paid 
by the Secretary of State in Council as aforesaid, with interest thereon 8S afore--
said shall have been repaid and discharged; then fOl· every half-year during 
such time, and so often as the same shall happen, the said Railway Company 
shall be entitled for their own use and benefit to the entirety of the said surplus 
net receipts, or as the cuse may be, sci much thereof as shall remain after such 
repayment and discharge as lust aforesaid shall have been made • 

. 19. That the said Railway ~omp~ny will at all times during the said deter- Mails and Iroopa. 
mmable tel'm convey on the saId raIlway the Government mails and post-bags. 
and the guards and other servants of the Post Office in charge thereof, free of 
charge. and when they are on duty all officers and persons in the administration 
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of the Post Office also free of charge, and will also cnnvey on the said railway, 
when they are on duty, the troops in Her Majesty's service, both horse and foot, 
and all other persons to whom the pl'ovi"ions of the Mutiny Acts and regulations 
for the time being in forre for Her Majesty"s European and Indian forces 
respectively shall be applicable; and all artisans on the business of the Govern_ 
ment, the officers and persons of similar station iu life to be entitled to tra"el in 
first-class carriagps at !'econd-class fares, and the troops and the European 
artisans in second,c1ass carriflges at the lowest rures"and all other persons at the 
lowest far ... s with two tons of baggage for every 100 men, free of charge, and 
will also convey on the said railway all general stores bel"n~illg to the Govern
ment, and all guns, ammunition, horses, and other animals for military purposes; 
and all military stores, carriages, waggon~, camp equipage and equipments what
soever, at the lowest rate for the time being cba"gE'able for the carriage of such 
animals, goods and merchandise, the se, eral privileges of conveyance and car
riage hereby stipulated for being at all times to be used and enjoyed in preference 
to and in priority over the public use of the said line of railway for conveyance 
and carriage. 

20, That at the end of the said term of 99 years by effluxion of time, the land 
to be provided as aforesaid, with Ihe railway thereon, and all buildings, works, 
fixed machinery, telegraphs, and conveniences whatsoever, shall revert to and 
become the property of Her MujE'sty, her heirs and successors, for the purposes 
of the Government of India, free trom all debts and charges whatsoever, save 
such as shall bave been sanctioned by the Secretary of ~tate in Couucil, and 
any lands in Great Britain which may then be held by the said Railway Com
pany for the purpose of the undertaking to which this contract relates, shall be 
sold, and the clear moneys produced by sllch sale shall be paid into the Bank of 
England 10 the accoltnt of the Secretary of State in Council; and the said Rail
way Company shaH deliver to the Secretary of ~tate in Council, as their property 
on Ihe ~ame account, all plans, surveys, sectiuns, books, printings, writings, 
drawings, and document!! whatsoever in anywise connected with the unrtertaking 
and affairs of the said Railway Company, so far as respects the said Jine of rail
way. And the said Railway Company shall sell, and the St.cretary of State in 
Council, on behalf of Her Maje'ty, and for the purposes of the Government of 
India, shaH purcbase all the engines, carriages, stock, machinery, and plant 
which shall be then used in working tlltr said railway, or othe~wise in conuexion 
therewith or belonging therelo, for such sum of money as 8hall be the fair value 
.thercof, the sallie to be determined, in case of difference, by a valuation to be 
made by refE'rees or by their umpire, to be respectively appointed in the usual 
manner. And the Secretary of State in Council shall payout of the re,'enlles of 
India to the said Railuay Company, in London, the ~um of monl y to be so 
determined within fonr months aft"r such deteJ'minalion, with interest thereon 
at the ,'ate of 5 l. per cent, per annum, from the expiration of the said term of 
99 years. 

21. That after any portion of the said line of railway shall bal"e been finished 
and in work for three calendar months at least, it shall be lawful for the said 
Railway Company then, or at auy time thereafte,' during the said term of 99 
years, to give /lotice in writing of their intention to surrender and relinquish the 
said railway and works on any day to he mentioned in such notice, SO that such 
notice be served at least silt calendar months bdore that day, both on the Secre
tary of State in Council in London, and also on the Secretary to the Government 
of the Punjab at Lahore; and in case of such notice being given, the said Rail
way Company sball, at the expiration thereof, surrender and relinquish to Her 
Majesty, for the purposes of the Government of India, the said line of railway 
and works accordingly, together "ith the telegraphs (if any), and shall with all 
cOllvenient speed sell any lanrls in Great Britain whieh may then be held by the 
said Railway Company for the Purl,ose of the undertaking to \vhiciJ this contract 
relates, and pay tbe clear moneys to be produced by such sale into the Bank of 
England to tbe accouut of the ~ecretary of State in Council of In,lii', and shall 
deliver to the Governml'nt or their authorised agents, on behalf of Her Maje;ty, 
for the pnrpcses of the Government of India, the engines, caniages, stock, plant, 
and machinery belonging to Ihe said line of railway and ,,'orks, and all plans, 
surveys, sections, printings, 'Yritings, drawings, and documents whatsoever con
nE'cted therewith, and the premises to be so surrendered and delivered sball be 

accepted 
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accepted and received accordingly, it being expressly agreed that the said line 
of railway, works. stalions, tekgraphs, engines, carriages, stock, plant, ~nd 
machinery shall, at the time of s~ch surrender and d~livelY, be ill g~)Od 'IIol'kmg 
order, according tu the covenant 10 that behalf herembefore con tamed on the 
part of the said Railway Company; and immediately upon such surrender and 
deliv(ry being marle, the Secretary of Stale in Conncil shall be bound to payout 
of the revenues of India to the said Railway Company the capital expended by 
the said Railway Company upon the said railway, works, and premises so to be 
surrendered and delivered, such expended capital being ascertained and certified 
in the manner hereinbefore mentioned, together with such parts (if any) of the 
capital raised for the purpos('s of this contract as shall remain in the Bank of 
England to the account of the Secretary of State in Council, and to discharge and 
indemnify the said Railway Company from all debts and liabilities incurred with 
the sanction of the Secretary of State in Council in respect of the said line of 
railway, and thereupon the co"enants hereinbefore contained fOT payment of 
in Ie rest shall cease as from the day upon which the said line of railway and 
works are to be surrendered and accepted, and all claims by the Secretary of 
State in Council on account of interest on the said Railway Cumpany in respect 
of the said line of railway shall also cease, and the Secretary of !:ltate in Council 
shall be at liberty to retain out of any moneys payable to the said Railway Com
pany the amount. of all claims and demands of any sort then existing "gainst 
the said Railway Company on their revenue account in respect of the said 
railway, and which shall not he shown to have been fully satisfied and dis
charged, until the same shall have been shown to be so satisfied and discharged! 
Prodded alwaY3, that the Secretary of State in Council shall not be liable to 
refund any sum expended in the maintenance or working of the said line of 
railway, or any part thereof, after the same shall have !Jeen opened, which sum 
is to be provided by the Railway Company out of the re\',:uues of the line and 
interest, as thereinbefore prodded or otherwise. 

22. That at any time within si x calendar months after the expiratj"~n of the Purchase. 
first 26 years of the said term of 99 years, or at any time within six calendar 
months afler tbe expiralion of the first 50 years of the same tel'm, it shall be 
lawful for the Sec'retary of State in Council to give notice to th" said Railway 
Company in London and at Lahore of his intention to purchase, on behalf of 
Her Majesty, for the purposes of the Government of India, the said railway and 
works, together with the stations and telegraphs (if any), and the engines, car-
riages, stock, plant, and machinery belunging 10 the said rail way and works, but 
subject to Stich debls and liabilities (if any) as may have been incurre,\ to Her 
Majesty, or to tbe Secretary of State in Council (exclusive of an.v arrears of the 
interest on the capital of the said Railway Company, paid by the Secretary of 
Slate in Council under the conditions of this agreement which shall not have 
been repaid) or to any person or persons with the sanction of the Secretary of 
State in Council, and to interest on such of the said debts as carry interest fram 
the day on which possession sh~1l be taken of the said railway, but not from any 
earlier time, and thereupon at the half-yearly day next but one following such 
notice the land to be provided as aforesaid with the railway thereon, and all 
buildings. works. fixed machinery, stations, telegraphs, and conveniences, what-
soeVl'r connected therewith, shall revert to and become the property of Her 
Majesty for the purposes of the Government of India. And in case any lands in 
Great Britian shall then be beld by the said Railway Company for the purpose 
of the undertaking to which this contract relates, the same shall be suld and the 
clear moneys Lo be produced by such sale shall be paid into the Bank of England, 
to the account of the Secretary of State in Council of India, and the said Rail-
,,'ay Company shall, at tIle same time, deliver to the Government, or their 
authorised agents, on behalf of Her Majesty for the purpose of the Government 
of,Ind!a, the e~gines, carriages, stock, plant, and machi~ery, belonging to the' 
srud .llne of raIlway aDd works, and all plans, surveys, seCtions, Looks, printings, 
drawl!Igs, writings, and documents, whalsoever, in anywise relating thereto, and 
tlIe Secretary of State in Council shall be bound to pay in London out of the 
revl'n.ucB of India, on the said half-yearly day fur the purchase of all the saine 
premIses, a sum equal to Ibe amount of the value of all the shares and capital 
st?ck in ~he ~aid Railway Company, issued or created, for the purposes of the 
said Ddlu Rrulway, calculated according to the ~ean market value in London 
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of such shares or stock during the three years immediately preced1ng the expira
tion of the said period of 26 years, or the said period of 60 years, as the Cilse may 
be, and shall also be bound to indemnify the Eaid Railway Company against all 
such debts and liabilities (if any) as they may have incurl'ed to or with the 
sanction of tbe Secretary of State in Council in respect of the said line of milway, 
and as shall be then subsisting, and thereupon the covenant hereinbefore con
tained for payment of interest shall cease. 

23. That if default ~hall be made by the said Railway Company in the mising 
and payment of the said snm of 2,500,000l., or any of the instalments thereof, or 
of sllch further c"pital liS shall be required for the construction of the said 
railway, or in the due applicatiou of any money~ drawn in London Ilr in India as 
aforesaid, or in the execution of the said railway and works conformably with 
the co,oenants in that behalf hereiubefore contained, or in case the said railway 
shall not be worked to the satisfaction of the Secretary of State in Council, or in 
case of any other breach on the part of the said Railway Company of any of the 
COVEnants herein contained, it shall be lawful fur the S~cretary of State in 
Couucil, on giving to the said Railway Company at Lahore three calender 
months' notice of their intention ill that behalf, to terminate the interest of the 
said Railway Company in the said land, railway, telegraphs, and works, to be 
taken or constructed under these presents, and by their agents to assume, on 
behalf of Her Majesty for the purposes of the Government of India, posses~ion of 
the said land, railway, telegraphs, and ,,"orb, and of all or auy of the engines, 
carriages, stock, plant, and machinery, provided for the same, or belonging 
thereto, and all plans, survpys, books, printings. drawings, writings, and docu
ments whatsoe\Oer, in anywise connected \\ith the said line of railway, and in that 
case any lands in Grfat Britain \I hich may then be held by the said Railway 
Company for the pUlpose of the undertaking to which this contract relates, shall. 
with all convcnient speed, be sold, and the clear moneys to be produced by such 
sale s~all be P?id into t}le Bank of Ellglan~ to ~he a~count of the Secret?ry of 
State ID Council. And 10 case of such notice bemg given the Secretary of ~tate 
in Council shall be liable to repay out of the revenues of J ndia, within six 
calendar months after its expiration, to the said Railway Company in London 
the capital expended by the said Railway Company upon tl:e said railway and 
works so ascertained and certified as hereinbefore is mentioned, after a proper 
deduction for all debts and liabilities then effecting the said Railway Company, 
in respect of the said line of railway .. the money so to be repaid to include so 
much (if any) of the capital raised for the purposes of the said line of railway 
as shall then remain in" the Bank of England to the account of the Secretary of 
State in Council, and also to discharge, exonerate, and indemnify the said "Rail
way Company from all debts, obligations, and liabilities, for works and expend_ 
iture undertaken with the sanction of the Secretary of State in Council in respect 
of the said line of railway, and thereupon the covenants of the Secretary of State 
in Council in this Indenture contained for payment of intere4 shall cease, and 
all claims by the Secretary of State in Council on the said Railway Company in 
respect of tbe said line of railway shall also cease, the intention of the parties 
hereto fur the purposes intended to be provided for by this clause bein .. , that 
the said Railway Company shall under all circumstances receive backo their 
capital expended, with such sanction as aforesaid, and that such re-entry and 
assumption of possession, and the exercise by the Secretary of State in Council 
of the powers and authorities by this clause given to them, shall be the only 
penalty to which tbe Raid Railway Company shall be liable in case of delilUlt in 
rai;,ing sufficient ('apital f.>r the purposes of the said line of railway, or in con
structing and working the said railway to the satisfaction of the Secretary of 
State in Council. 

, "24. That if default sball be made by the said Railway Company after the said 

i'ne of railway, or any portion thereof, shall have been completed and opened for 
affic in their covenant to keep the said line of railway ahlI works, or such part 

t reof as shall have been completed and opened for traffic, in repair and con
di °on for tbe space of one calendar month next after notice in writing in that 
behaJf from the Secretary of State in Council to the said Railway Company at 
LahOl~e, it shall be lawful for the Secretary of State in Council, by his agents, 
to enter on the said line of railway and works, and to do and execute all such 
works ~ may be required f<lt fulfilling the said covenant, and to charge the 

expenses 
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expenses of the same against the said Railway Company, by setting off the 
amount of such expenses against any moneys thea payable, or which shall there
afrer become payable by the Secretary of Stat.e in Council for interest in manne:
hereinbefore mentioned, which interest shall, in snch case, to that extent be 
considered as paiLi and satisfied by such set-off or rt'tainer, and shall for all the 
purpOSE'S of these prE'sents be regarded and considered as interest actually paid 
by the Secretary of State in Council to the said Railway Company, in pursuance 
of their covenant in that behalf hereinbefore contained, and if such expenses 
shall not be satisfied by such spt-olf and retainer as aforesaid, then the Secretary 
of State in Council may set off and Jeduct 'the same against, and from all or any 
part of any other moneys which shall on any account whatsoever, uuder, or by 
virtue of these prt'sents, be, or become payable by the Secretary of State in 
Council to the said Railway Company. 

25. That in every or any case in which, under the provisions of these presents, ADDuity CODlDluta
the Secretary of State in Council shall before the expiration of the said term of tioll. 
99 yeRI's, become bound to repay tbe capital expended by the said Railway 
Company upon the said line of railway and works as aforesaid, or to pay for the 
purchase of the said line of railway works aud stock, it shall be lawful for the 

. Secretary of State in Council, instead of paying a gruss sum of money in 
respect of the premises, to deClare by notice to the said Railway Company in 
London their option to pay an annuity, to be reckoned from the time when the 
grogs amuunt would be payable, and to continne during the residue of the said 
term of 99 years; and in that case such annuity shall be payable in London on 
such two half-yearly days in the year as shall be selected by the Secretary of 
S tllte in Council in that behalf, with a fractional part for any broken half-year, 
the rate of interest which shall be used in calculating such annuity being 
determined by the average rate of interest during the preceding tll'O years 
received in Lonclon upon public obligations of the Government of India, and other 
public obligatif)ns issued in London by the Secretary of State in Coum:il, and 
which shall be ascertained by reference to the Governor and Deputy Governor of 
the Bank of England for the time being, provided always that the aforesaid option 
sll>lll not apply to the undrawn portion (if any) of the capital of the said 
RaillVay Company, raised for the purposes of the said line of railway, <which 
portion is to be repaid to the said Railway Company with interest, under the 
provision in that behalf hereinbefore contained in case the said Railway Compauy 
shall relinquish, or be deprh"ed of the said railway aud works as afor~said. 

26. That if afte~ the said railway and works, including the telegraphs if Relurn of surplus. 
required, shall have been completed and furnished with adequate working. stock 
the whole of the capital raised by the said Railway Company for the said line of 
railway shall not have been required for the purpose of the said capital account, 
the surplus thereof shall, to the t'xtent to which the same shall have been paid 
into the Bank of England to the account of the Secretary of State in Council, 
be refunded to the said Railway Company in London, with such interest as 
shall be due on such capital at the time and thereupon the aforesaid covenants 
for payment of interest shall no longer apply to the capital which shall have 
been so refunded. 

27. That anr notice, direction, appro~al, or san.ction, to be given or signified Saoction of S?cre
on the part 01 the Secretary of State to CounCIl for any of the purposes of tory o~ SI8te 10 

these pl"l'sents, shall be sufficient and binding, if signed by the Secretary of State Couood. 
for India, or one of his Under Secretaries of State, or by the Secretary of 
Government I1t Lahore, or by any other officer or servant duly authorised to act 
on behalf of the Secretary of State in Council in respect to the mailers to which 
the same shall relate" And that the Secretary of State in Council sholl not in 
any ca,e be bouud in respect of the matters aforesaid unless by some writing 
signed in the manner before mentioned. 

28. That the said Railway Company shall keep an office of the said Railway Railway olli .. ill 
Company at all times hereafter during the said term, established at I,ahore, or Labore, aod agenl. 
at such (It her place or places as shall be agreed upon between the Secretary of 
State in Ceuncil and the said Railway Company, and the said ltailway Company 
shall keep at the said office an authorised agent or authorised agents, witb whom 
the Secretary of State in Council and the Government of Lahore may 
commuuicate on affairs coucl'rning the said railway:'\lnd all drafts drawn by the 
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said agent or agents, and all receipts of, and acts done by 8uch agent or agent& 
on behalf of the said Railway Company, or concerning the said railway and 
works, and the affairs thereof shall be binding on the said Railway Company, 
and every notice to be given to the said Railway Company shall be sufficiently 
given if left at the said office, or personally served on such agent or agents. 

29. That the Secretary of State in Council shall promote the passing, by the
Governor General of India in Council, of any act or acts which shall be 
necessary or convenient for enabling the said Railway Company to fulfil in India 
the objects of their undertaking, according to the terms and provisions of these 
presents. 

In witness whereof Elliot Macnaghten, Esquire, nnd Colonel William 
Erskine Baker, being two members of the Council of India, have hereunto 
set their hands and seals, and the said Railway Company have caused their 
common seal to be affixed the day and year first above written. 

CONTRACT between the SECRETARY of STATE in Council and the ScumB 
RAILWAY COMPANY, dated 6th June 1864. 

THTS INDENTURE, made the 6th day of June 1864, between the SECRETARY 
OF STATE in Council of the one part, and the SCINnB HAlLWAY COMPANY of 
the other part ... . . 

WHEREAS, by an indenture bearing date the 4th day of March 1869, and made 
between the Right Honourable Edward Henry Stauley, commonly called Lord 
Stanley, one of Her Majesty's principal Secretaries of State, Sir Frederick 
Currie, Bart., Vice President of the Council of India, and divers persons therein 
named, members of the Council of India (being the Secretary of State in Council 
of India) 9f the one part, and the said Railway Company of the other part, an 
agreement was entered into for the construction and mainteuance by the said 
Railway Company of a line of railway from Mooltan to Lahore and Umritsur, 
upon the terms and in mann~r therein mentioned: 

And whereas by clause 6 of the said Indenture, it was provided tnat if the said 
Railway Company should receive any portions of the Punjaub Railway capital in 
India, i~ should be lawful for them to pay the amount so received in ~um8 of not 
less than 5,000 rupees into the treasury at Bombay, subject to a proviso that 
such payments should nO.t exceed the amounts which might from time to time 
he required for expenditure hI' India; and by clause 16 of the said Indenture, it 
was provided that all the earnings of the said Railway Company in India 
should be paid into the treasury of the Government of India: at Bombay to an 
account to be kept separately, to be called "The Punjauh Railway Revenue 
Account: " 

And whereas it has been found inconf"enient that sums ~eceived by the said 
Railway Company in India in respect of the capital of the said: Punjaub Rail~ay 
&hould be paid into the treasury of the Goverument of India at Bombay, and that 
the earnings of the said PUIljaub Railway received in India should be paid into 
the same treasury: 

And it has been agreed between the Seeretary of State in Council and the said 
Railway Company that the treasury of the Government of India at Lahore, ill>
stead of the said treasury at Bombay, shall be the treasury into which such pay-
ments respectiY~ly shall be made: . ') • 

And whereas It may hereafter be found convement tIlat any notices to be se"ed 
in India by the Government on the said Railway Company, or by the said Rail
way Company on the Government, should be so served' at some p1ac~ in India 
otIler than Boml>ay, the place named fin- the purpose in the said Indenture, and 
it has been agreed to make provision in that behalf in manner hereinafter men-
tioned. • 

, Now 
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Now THIS INDENTURE WITIIESSI!TR that it is hereby agreed and d~lared be
tween and by the Secretary of State in Council and the said Scinde Railway 
Company in manner following, that is to say;-

1. That RS, from and after the 5th day of March 1859 tIle said Inden
ture of the 4th day of March 1859 shall be construed, and shall take effect 
aA if the expre8~ion "the treasury of the Government {If India at Lahore" 
'Were Dnd had been originally inserted in the said 6th aDd 15th clauses of the 
fitlid Indenture, in lieu of the expressions" the treasury at Bombay," and" the 
treasury of the Government of India at Bombay," in such clauses resper.tively 
contained. . • 

2. That any notice to be sened on the Government by the said Railway 
Company in India under the provisions of clause 21 of the said Indenture, shall 
be aerv( d at BOlubay, or at such other place in India as the Government of Iudia 
may prescribe upon the SecretAry of Governlllent or sueh other officer of Govern
ment as may be duly authorised to act with respect 10 matters in connexion 

·with the said line of railway; and any notices to he served in India on the 
tlaid Hailway Company by the Secretary of State in Council under the pro
visions of clauses 22, 23, and 24 of tl,e said .Indenture respectively, shall be 
served on the ~aid Railway Company at Bombay or lit snch otber place in India 
where the ~aid Railway Company may keep an anthorised agent as tbe Govel"R
ment of India may prescribe. 

II. That, subject to the alteration and modification of the said Iudenture in 
manner aforesaid, the covenanls and provisions of the said Indenture shall be 
and remain in full force and effect. 

1n witness wber~of, Colonel William Erskine Baker and Elliot Mac
nagbten, E,q., being two members of the Council of India. have hereunto 
BPt their hands and s"als, and the said Railway Company have caused their 
common seal to be affixed, ·the day and year first above written. 

CONTRACT between the SECRETARY of STATE in Council and the SCINDE 
RAILWAY COMPANY, dated 17th January 1867. 

THIS INDENTURE, made the 17th day of January 1867, between the 
SECRETARY of STATE in Council, of the one part, and the SCINDE RAILWAY 
COMPAIfY, originally incorporated by an Act of Parliamrnt made and passed 
in the Session of tbe 18th and 19th years of the Reign of Her present 
Maje~ty, and now incorporated under the provisions of an Act of Parliament 
made and pas~ed in the Session of the 20th and 21st years of Her Majesty, 
of the othel' part. 

WHEREAS the said Scinde Railway Company were incf)rporated by the said /i1'8t
mentioned Act, for the purpose of making and constructing, working, and main
taining such rnilway or railways in India as might be agreed upon by tbe said 
Rail"ay Company and the East India Company: 

And whereas by an Indenture of Contract, bearing date the 26th day of De
cember 1856, and made between the East India Company of the one part, and 

, .the said Railway Company of the other part, an agreement was entered into for 
. 'l eonstruction and maintenance by the said Ruilway Company of a line of rail

. from Kurrachee to Hyderabad, on tile Ri\'er Indus, uow called the Scinde 
~y: . 
, whereas by the said Act of Parliament of the 20th and 21st years of Her 

afler reciting that the said Railway Company were then in negotiation 
\ast India Company for raising capilal and making other arrangemen. 

'lose of making and maintaining, in addition to the said Scinde it:., 
'Y in the Punjaub territory from Mooltan to Lahore amI Umr'nd 

.. the Punjaub Railway," and also for establishing and mainruich 
'ln the River Indus between Hyderabad and Mooltan, b .. 

,d other vessels therein called .. The Indus Steam buld be 
T 2.. .ae ~tab

lishment 
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and after repealing the said Act of the 18th and 19th years of Her Majesty, it 
was provided that notwithstanding such repl'al the said Railway Conlpan>, shouM 
be and 'continue, as from the time of the original incorporation thereof, Incorpo
rated by the name of .. The Scinde Railway Company," with power to make, 
maintain, regulate, work, and use the said Scinde Railway and the other railways 
and works by that Act authorised to be made and maintained, and any works and 
conveniences connected therewith, and to build or provide, or hire and employ, 
stearn· boats and other vessels for the purpose of establishing communication on 
the River Indus and other waters between or in connexion with any railwayo; 
and it was thereby also provided that the hereinbefore mentioned Indenture of 
the 26th day of December 1855 should remain in fOl'ce I and it was thereby also 
provided that the said Railway Company from time to time might negotiate for, 
conclude, enter into with the East India Company, and carry into effect, con
tracts and agreements with respect to the construction, formation, and re~ulation 
of the said Scinde Railway, the said Punjaub Railway, and any other railway or 
railways in India, and of the said Indus Stellm Flotilla, and all or any of the 
matters therein particularly mentioned in connexion with such undertakings 
respectil"ely (which included powers to make and enter into the agreements and 
stipulations hereinafter cOlltained); and it was thereby also enacted, that the 
sharl's in the then present capital, and in any additional capital raised for the 
purposes of and in connexion with the Scinde Railway, should be called "Scinde 
Railway Shares," the shares in any additional capital which should be raised for 
the purposes of and in connexion witb the Punjaub Railway should be called 
.. Punjaub Hailway Shares," and the shares in any additional capital which should 
be raised for the purposes of and in connexion with traffic on the River Indus 
should be call.d " Indus Steam Flotilla Shares;" and the shares in any addi. 
tional cHpital which should be raisrd for any other purposes of that Act should 
be calltd by such name or names as the East India Company from time to time 
sanctioned; and it ~'as thereby also enacted, that the said Railway Company 
should k.eep separate and distinct accounts of their receipts, credits, payments, 
and l;abilities with respect to the Scinde Railway, the Punjaub Railway, and the 
Indus Steam Flotilla respectively. and also with respect to any other purpose 
from time to time sanctioned by the East India Company, and that such accounts 
respectj,'ely should, as to capital and rel'ellue, be kept distin~t, provided that the 
said company should fairly apl'ortion,.between two or more of the said accounts, 
the management expenses of the company, and any items relating to more thall 
Olle of their undertakings; and it was ·thereby al~o enacted, that the net revenue 
from time to time renlis~d by the said Railway Company in respect of anyone 
of their undertakings should~ so far as the same was in pursuance of any arrange
ment with tbe East India Company, or otherwise applicable to dividends, be 
applied for the rateable benefit of all the holders of shares in that portion only of 
the capital raised for such undertaking entitled to dividend, and be divided 
accordingly; and it was thereby also enacteu, that the said Railway Company 
might borrow on bond an.y sums for purposes of and incidental to the Scillde 
Railway and the PlInjaub Railway, and the Indus Steam Flotilla respectively, not 
exceeding in the whole, in eaeb case, onc·third part of the capital from time to 
time subscribeu for the respective undertaking, and whereof one-half was actually 
paid up; and it was thereby also enacted, that the said Railway Company shollid 
apply the capital raised by the Scinde railway shares, and money borrowed for 
the purposes of and incidental to the Scinde Railway only for purposes of and 
incidental to the Scinde Railway, and the capitall'aised by the Punjaub Railway 
shares, and money borrowed for the purposes of aud incidental to the Punjaou 
Railway only, for purposes of and incidental to the Punjaub Railway, and the 
capital raised by the Indus Steam Flotilla shares, and money borrowed for pur
poses of and incidental to the Indus Steam Flotilla only, for purposes of and 
incidental to the Indus Steam Flotilla: 
-'-1 whereas under the pro\'isions of the Act of the 21st and 22nd years of 

"':~ty, cap. 106, intituled, .. An Act for the better ~vernment of India," 
-. ,.;Jlerwise provided by the said Act, one of Her Majesty's principal 
-~_ '-';tate has and may perform 'all such and the like powers and 

--=-",_ ~~he Government or revenues of India, as might or should have 
--v-' - ,rformed by the East India Company and the Secretary of 

the concurrence of a majority of votes at a meeting of 
. full power to enter into any contracts whatsoc!ver as 

may 
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may be thought fit for th~ purposes of that Act; and all liabilities to be con
tracted on account of the Government of India are charged and chargeable on 
the revenues of India: . 

And whereas by an indenture of contract, bearing date the 7th day of February 
] 859, and made between the Secretary of Statt! in Council of the one part, and 
the said Railway Company of the othel' part, 'it was, amongst other things, 
a!!Teed that the said Railway Company should provide steamboats and other 
v~ssels to form the Indus SU'am Flotilla, . and construct docks, quays, and other 
works, for the purposes of the same, at an estimated cost in the whole of 
250,000 I. sterling, and that the .l»nd rl;lquired for the said docks, quays, and 
works, should be provided by the Secretary of, State in Council, and that the 
moneys required to make up the said Bum of 250,000 I" and such further sums 
as miO'ht be required for the said flotilla. and works, should be paid by tbe said 
Rail';ay Company into the Bank of England to the account of the Secretary of 
State in Council, and be from time 10 time drawn out fOI' the purposes of the 
said lIotilla and works, and that the said docks, quays, and works, wben com
pleted, should be leased to the said Railway Company for the term of 99 years, 
from the date of the indenture now in recital, determinable by surrender or 
purchase as therein mentioned; and thnt the Secretary of State in Council 
should pay to the said Railway Company on tbe 30th day of June anll the 31st 
day of December in every year during the said determinable term of 99 years, 
interest at the rate of 5 I, per cent. per annum on tbe. moneys paid into the 
Bank of En~land to the account of the Secretary of Sta.te in Council in respect 
of the said sum of 250,000 I" and on any further moneys so paid for the pur
poses of the said lIotilla and works i and by clause 17 of the same indenture, 
it ia provided that the net receipts which should be realised during any half
year from the said flotilla and works, after certain deductions thel'efrom as 
therein mentioned, should be in the first place applied in or towards forming 
two funds, to bl' called the Insurance and Coutingency Fund and the Depre
ciation Fund respectively, in manner following. that is to say, on . each of the 
said half-yearly days in eVE'ry year there sbould be reserved out oi the net 
receipts of the half-year ending with that da.y, and be set apart to the credit 'of 
the Insurance and Cpntiugency Fund a sum equal to 10 t. per cent. of the capital 
expended on the said steamboats and other vessels, 8S appearing by the capital 
account to be made up and certified 8S therein mentioned, and the money so 
rWlerved and set apart should from time to time be applied under the sanctiou 
and with the approval of the Secretary of State in Council in making good illl 
loss to the said :flolilla occasioned by any casual events. And subject to the for. 
mat;on of Buch Insurance and Contingency Fund, on each of the said half-yearly 
days in every year, there should be reserved out of the net receipts of the. half
yeal' ending with that day, and be set apart to the credit of the Depreciation 
Fund, a sum equal to 71. per cent. of the capital expended on the said steam
boats and other vepsels, as appearing by the said capital account as aforesaid, 
Bnd sut:h Depreciation Fund should from time to time be applied under such 
sanction and such approval as aforesaid in renewiog and keeping up the said 
flotilla, And subject to the formation of -the said funds respectively, the surplus 
of the said net receipt, shnuld be applied in the first place ill discharge ,of the 
intel'est payllble by the Secretary of State in Council as aforesaid, in respect of 
the said half-yea.', so as to exonerate the Secretary of State ill Council from the 
same, so far as the same net receipts would extend; and tbe residue (if any) of 
such surplus net receipts should be applied in manner following (that is to say), 
one moiety thereof should be applied in repayment of such sums as should at 
~ny previous times have bEen paid by the Secretary of State in Council to the 
said Railway Company by way of interest as aforesaid, together with simple 
interest thereon, at such rate as therein mentioned from the times of payment 
respeotively, and the other moiety of the said surplus net receipts should be 
applied for the use and Lenefit of the said Railway Company: 

And whereas previously to the year 1863, the said Railway Company had 
created and issued Indus Steam Flotilla shares for the said sum of 250,000 I., 
and ha,l raised aOiI paid 249,905 I., part of such sum into the Bank of England 
to the accuunt of the Secretary of State in Council, five of the shares upon which 
only II I. had been paid having been duly forfeited: 

And whereas in the yellr 1861 it WIIS ascertained further moneys would be 
requirea in addition to the said aum of 250,000 I. for proceeding with the IlStab-
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lishment and construction of the said flotilla and works, and it was accordingly 
agreed between the Secretary of State in Council and the said Railway COIn
pany, that the said Railway Company, under the power in tbat behalf given by 
the said Act of the ~oth and 21st years of Her Majesty, should raise the sum of 
83,0001. (being less than one-third part of the said sum of 250,000 l.) on loan, 
and should execute and issue bonds or dehentures in respect thereof, and that 
the Secretary of State in Council should guarant.ee the payment of the principal 
moneys secured by the debentures and of the interest thereon in manner herein
after m(·ntioned: 

And whereas the said Hailway Company raised the said sum of 811,000 I., and 
created and issued debentures in respect ·thereof, and such sum was paid into the 
Bank of England to the ac(!ount of the Secretary of State in Council in the course 
of tbe years 1861 and 1862: 

And whereas each debenture so issued was in tbe form approved of by the 
Secretary of State in Council, and contained an obligation on the part of the 
said Railway Company for payml:nt of the principal sum named in the debenture 
on the 1st day of July 1866, and for payment in the meantime of interest on tbe 
said principal sum, at the rate of 5 J. per cent. per annum, 011 the 1st day of 
January and the l~t day of July in each year, on presentation only at th~ bank 
of Messrs. Smith, Payne, & Co., or other the bankers for the time bl'ing of the 
said Railway Company, and by each debenture the option was ~h·en to the pro
plietor thereof to have }he time of the repayment of the principal sum postponed 
until the 1 st day of July 1871, and to receive interest in the meantime at the 
rate of a J. per cent. per annum: 

And wbereas of rhe debentures so issued as afocesaid debentures have been 
discharged to the amount of 56,000/. by the payment to the proprietors thereof 
of the sums secured by such debenture>, the sum of 1,600l., olher part thereof, 
having been converted into Indus Steam JilotilIa Capiial Stock; and as to the 
residue of the said t1ebentures, amounting to 25,4001., the proprietors thereof 
have exp·cised the option of having the repayment of the principul money therebY 
respectively secured postponed until the 1st day of May 1871 : • 

And whereas no formal contract has hitherto been entered into for carrying 
into effect tile said agreem~nt on the part of the Secretary of State in Council to 
guarantee the principal and interest moneys secured by the bioI debentures, now 
alllounting to 25,400l., but the Secretary of State in Council has paid the aggre
gate amount of interest thereby secured from time to time as the same became 
due, a~ the said Railway Company do hereby admit and acknowledge: • 

Now ·mls INDt:NTURB WITNESSETH that, in pursuance of the said agreement, 
and inconsideration of the premises, the Secretary of State. ill Council doth 
hereby (so far as the covenants and agreements hereinaftu contained are to be 
observed and performed on the part of the Secretary of State in Council for the 
time beiug) covenant with the said Scinde Railway Company and their succes
sors, and the said Scinde Railway Company do hereby, for themselves and their 
successors (so far as the ~ovenants and agreements hereinafter cont."lined are to 
be ob"erved and performed by them) co\·enant with the Secretary of State in 
Council in manner following (that is to say):-

1. That the Secretary of State in Connd! shan and will as often as and when 
the interest, at the rate of 51. per cent. per annum in respect of the said deben
tures, amounting to 25,400l. shall become due payout of" the revenues of India 
into the banking bouse of Messrs. Smith, Payne & Co., or other the bankers for 
the time being of the said Railway Company to an account called" The Indus 
Steam Flotilla Debenture Account;" the aggregate amount of such interest as a 
fund to meet and provide for the payment of such interest, and sball and will on 
the 30th day of April 1871, being the day prec6ding the day named in the said 
debentures for the payment oC the principal slims thereby secuud, payout of 
the revenues of India to the same acconnt the amount of the principal sums pay
able on the same debentures- as a fund to meet and provide for the payment of 
the said principal slims; and the moneys to be paid to ,'\le said account, under 
the terms of tl,is clause, shall be applied to the payment or the interest and 
principal accordingly; and that notwithstanding anything contained in the said 
debentures the said Scinde Railway Company shall not be subject or liable to any 
actio" ur suit at law or in equity upon or by virtue of such debentures, bnt that 
the S\etalJ' of State in Council shall and will at all times hereafter (the c:: 
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and charges being defrayed out of the revenues of India) well and sufficiently 
protect, save harmless and keep ind~mnified the said Seinde Railway Company, 
and their lands, tenements, goods, chattels and effects whatsoever of, from, and 
against al1 actions, suits, losses, costs, cbarges, damages and expenses whatsoever 
which tbey shall or may Buffer, sustain, t'xpend or be put unto or wbich shall Of 

may be commenced, instituted, sued or prosecuted against them by reason or in 
consequence of the said debentureR 01' any of them: 

2. That the sums paid previously to the date of these vresp.nts for interest in 
respect of the said debentures, amI hereinbefore agreed to be paid by the Secre
tary of State in Council for interest as aforesaid. shan be in satisfaction of all 
interest which under the said Indenture of the 7th day of February 1869, would 
or might become payable in respect of the principal moneys raised by the said 
debentures and paid into the Bank of England to the credit of the account of 
the Secretary of State in Cuuncil as aforesaid: 

3. That the provision contained in clanse 17 of the said Indenture of the 
7th day of February 1859, concerning the application of the surplus of the half
yeuly net receipts of the said ftotilla and works in payment of the interest 
therein mentioned so as to exonerate the Secretary of State in Council, and the 
revenues of India from the same, and concerning the application of one· half of 
the residue of such surpTus net receipts in the repayment of any sums previously 
paid for interest, with simple interest on such sums, at tlie rate of 61. per cent. 
per annurri, shall apply to the interest paid previously to the date of these 
presents in respect of the said debentul'es and hereinbefore agreed to be paid as 
aforesaid : ' 

4. That all moneys which under the covenant hereinbefore in that behalf con
tained shall have been paid by the Secretary of State in Cquncil, in- satisfaction 
of the said principal sum of 26,400 t. secured by the said debentures shall be 
treated and considered as capital contributed by the Secretary of Slate in.Council 
out of the revenues of India, to the joint stock of the Seinde Railway Company 
for the purposes of the said Indus Steam Flotilla, and in order to give full effect 
to the rights of the Secretary of State in Council, in respect of the capital con
tribute.1 by the Secretary of State in Council, shall be at liberty at any time til 
nume a perSOI) or persons into whose name or Dames, as trustee or trustees, for 
Her Majesty, on acco.mt of the Government of India. an equivalent Dumber of 
I ndus Steam Flotilla shares, or amount of Indus Steam Flotilla capital stock, may 
be placed aud registered, aud thereupon such shares or capital stock shall be so 
entered and registered accordingly, and such person uF persons shall be and 
possess all the rights of a shareholder or shareholders: 

o. And whereas it was the intention of the Secretary of State in Council, and 
trle said Railway Company liS parties to the said indenture of the 7th day of 
February 1859, that the sums be reservl'd and' set apart out of the net receipts 
realised ill any year, to the credit of the said Insurance and Contingency Fund, 
and the said Deprecilttioll Fund respectively, should be respectively equal to 10 I. 
per cent. and 7 I. per cent. of the capital expended in the said steamboat~, &nti 
other vessels; and it has been. discovered that upon' the litpral construction of 
clause 17 of the said indenture, the sums to be reserved and set apart out of the 
Det receipts realised in any hali-year to the credit of the said funds respectively, 
are to be equal to the said per eentages : 

.A.nd whereas it has been agreed between the Secretary of State in Council and 
the said Railway Company, that in orde~ to carry out the intentiou of the said 
parties, clause 17 of the said indenture shall be rectified in manner hereinbefore 
mentioned: Now tllis indenture further witnesseth that it is hereby agreed 
and declared between and by the Secretary of State in Council and the said Scinde 
Railway Company, that the sllid indenture of the 7th day of February 1859, 
shall be construed nnd take effect as if the expression" a sum equal to 6 I. per 
cent. of the capital expended on the said steamboats and other vessels," were 
and had been originally inserted in clanse 17 of the said indenture, in lieu of the 
expression" a sum equal to 10 I. per cent. of the capital expended on the said 
steamboats and other ftSSeIs," in 8Uch clause comllil,K\d, and 118 if the expression 
.. a lum equal to- 31. 108. per cent. IIIf the capital expended on the eaid steam
boats and other vessels," were, and had hoe. originally ill6t'1'ted in clause 17 of 
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the said indenture, in lieu of the expression "1\ sum equal to 7 ,. per cent. of 
the capital expended on the Raid steau. boats and other vessels," in such 
clause contained: . And it is also agreed and declared that. subject to the 
modification of the said indenture of the 7th day of February 1859, in manner 
aforesaid. the' covenants and provisions of the said indenture shall remain in 
full force and effect. 

In witness whereof, Major General William Erskine Baker, and William 
Urquhart Arbuthnot, Esq., being two Members of the Council of India, have 
hereunto set their hands and seals, and the said Railway Company have 
caused their common seal to be affixed the day and year first above written. 

CONTRACT between the SECRETARY of STATE in Council and t.he SCINDE, 
PUNJAUB, and DELHI RAILWAY COMPANY, as to the Amalgamation of the 
Several Undertakings of the Company; dated 22nd June 1870 • 

• 

THIS INDENTURE, made the 22nd day of June 1870, between the SECRE
TARyof STATE in COUNCIL of India of the one part, and the SCINDE PUN
JAUB, and DELHI RAILWAY COMPANY, formerly called the SCINDB RAIL
WAY COMPAN't (hereinafter called" the Company") of the other purt. 

WHDREAS the company were incorporated by "The Scinde Railway Act. 
1855," for the purpose of making and maintaining such railway or railways in 
India as might be agreed upon by the company and the East India Company. 
and for other purposes, and were empowered to enter into. with the East India 
Company, on account of the Government of India, contracts for making any 
railway or railways in India, and for maintaining and working the same; and it 
was by the same Act provided that such contracts might include any provisions 
as to tbe application of the tolls, receipts, or profits of the said railways respec
tively. and any pro\isions for depositing with or paying to the East India Com
pany all or any part of the subscribed capital of the company upon any tenns 
(as to intereEt or otherwise) to be agreec:i on, and any provisions for the sur
render or sale to the East India Compan} of the said railway or railways, or 
any part thereof, and all or any part of the property of the company at any 
future peri(jd, and generally all such provisiolls in relation to the undertakings 
of t.he company as the said parties should agree on : 

And whereas fly an indenture bearing date the 26th day of December 1855, 
and made between the East India Com pany of the one part and the Compau y of 
the otht'r part: after reciting that the East India Company, considering the 
great advantage resulting from the construction of railways in India, had agreed 
to co-operate with the company in the construction of a line of railway from the 
port of Kurrachee to a point at or near Hyderabad, in the province of Scinde, 
in the manner and upon the terms and conditions thereinafter ul"entioned. And 
that it was one of the terms of the said agreement that the company should pay 
into the Treasury of the East India Company the sum of 500,000 1. sterling, in 
certain proportions, at certain times prescribed, or to be prescribed by the East 
India Company; and in pursuance and part performance of such stipulation, 
the company had already paid into the Treasury of the East India Company the 
sum of 254,776l. 108 .• part of the said sum of 500,000 1.; and reciting that 
the sum of 2,068/. 18s. 9 d. had been alreadyexpendeni \.Iy the company in a 
manner approved by the East India Companv. It was by the indenture now in 
recital agreed:- -

1st. That it shouid be la,wful for the East India Company to determine, fix 
upon, and select the route and direction of a line of rail way to commence at or 
near tc Kurrachee, and to proceed to a point at or near to Hyderabad; and such 

selected 
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&elected line of railway, of lin estimated cdst in the whole to be approved of by 
the East India Comp&ny, should be completed by the company, and opened for 
the conveyance of passengel'8 and goods with all practicable ~peed. 

2nd. That the ,East India Company should gire notice to the company of 
the line \\'hen BO selected as of ore. aid, or of any pal't or parts thereof, as sucll 
part or parts should from time to time be fixell upon; and that it should be 
lawful for the East India Company frorn time to time to alter the said route 
(\r direction, or to extend or limit the same as they should think fit, after 
8uch notice as afore3aid, provided I~at if such alteration of route or direction 
should be made after the railway should 'have been commenced in the pre
viollsly selected route or direction, tbe expt'nse of such railway, or in any way 
incident to slIch alteration, should be considered lIS properly incun'ed by the 
company. 

3rd. That tIle East India Company should, aftel' the selection of the route 
and direction of the said line of railway, or of any part or parts thereof, and 
from time to time as might be necessary, pro\'ide the land which should be 
required for the said railway, or for the part or parts thereof so selected, and 
the works connected therewith, and for proper stations, offices, warehouses, 
and other conveniences for the same, and should give the company possession 
thereof; and that aU land of which po!'ses~ion should be so given to the company, 
which should not be permanently required for the purposes of the company' 
should as 800n as practicable be restored to the East India Company. 

4th. That the company sllOuld. on receiving possession of the same land, or 
any part thereof, forthwith, and subject to the supervision and control thel'einafter 
prescribed, proceed with diligence in the construction of the said line of railway, 
and of all such stations, offices, 1\ arehouses, fixed Illachinery and other works 
and conveniences a8 in the opinion of the East India Compatly (such opinion to' 
be certified in writing) should be necessary or expedient, as 1Iel1 with reference 
to the original cOllstruction oCthe said railway and the working thereof, is with 
reference to tI,e permanent maintenance thereuf, and its protection from injury 
or lIestructioll by inundation, tempests, or other canses whatwevcr, and such 
railway should be made at 8uch gradients, and should be furnished with rails of. 
such weight and strength, and laid down in such manner, ond should consist 
either of a single or douhle line of railway as the East India Company should' 
in writing direct; and should, if required by the East India Company, and at' 
such time or times a8 they should in writing require, be pl'Ovided with an electric 
telegraph, con.tructed along 1111 01' such part or parts of the said railway, and 
upon snch principle and under such regulations as to its use and the terms of 
its use .as the East India Company should in writing direct or, approve of; 
and the company should from time to time attend to, execute, and perform all 
such directions in writing as might from time to time be given by the East India 
Company fur any deviatiolls from or alteratiuns in any directions or requisitions 
previously made or given with respect to the premises. And the company should; 
as soon a8 the said railll'at should be eompleted for such a dis,tance as in the 
opinion of the East Inuia Compnny sholild be desirable, open the same for the 
,conveyance of passengers and goods. 

5th. That it 'should! be lawful for the East India Company from time to 
time, by notice in wliting to the company, to require any specified part or parl~ 
of the said line of",railway to be completed Ill! aforesaid, and to be opened for the 
conveyance of passengel'8 and goods before the remaining part or parts thereof 
shoulll be constl'ucted, and such requisitions should be complied with and fulfilled 
by the company. 

6th. Thnt the company should pay into the Treasury of the East India Com
pany ill London the Bum of 243,1541. 11 s. 3 d .• making together with the said 
sum of 264,7761. 10 8. which had already be.en paid, and the said sum of 
2,0681.18 B. 9 d., which had been ail·eadyexpended as aforesaid, the 'sum of. 
600,000 I. sterling, by Buch instalments and at such times as the East India Com
pany might prescribe, having regard to the provisions of the deed of settlement of 
the company as to the amount of calls, aDd the intervals between successive calls, 
and such payments might be made in sums of Dot less than 5,000 I. each in 
London; provided that if the ,company should receive any portioll$ of their 
~ U . ~W 
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capital already subscribed or thereafter to be suhscribed in lndie, it should be_ 
lawful for them to pay the amount so reeei9ed, in sums of not less than 6,OO() 
rupees, into the Treasury at Bombay, in or towards satisractiOll of the suid 
instalml'nts, and the acknowledgments of such re~pective payments there should. 
when produced to the East India Company in London, be considered and taken 
in part satisfaction as on the days of payment thereofrespectively of the $aid sum' 
uf 600,000 I., at the exchange of 1 8. 10 d. fo," each Government rupee; provided. 
that such payments into the Tr~asury at Bombay should never exceed the amounts 
which llJight from time to time be required for expenditure in India, such limit 
being determined upon by the East India Company. 

7th. That as orten as and when any money should be required by the Com,
pany for any purposes in connexion with the said line of railway sanctioned bv 
the East India Company, and in reference to the particular sums from tillle to 
timc> required only so fal' as such purposes should have beeu performed to the 
sati>faction of the East India Company, or when any money should be required 
for the performance of works sanctioned by the East India Company; while the 
same should be in course of execution the same might be drawn in such sums 
as should from time to time be neceseary by the Cumpany in London or at· 
Bombay from the Treasury of the East India Company or the Government of 
India, according to such equitable arrangements as should be made from time 
to time with the East India COlllpany fl)r that purpose, but 10 days' notice of 
every such draft or proposed draft should be given to the said treasuric~ respec
tively, and aU slims of money which should be so drawn at Bombay should be 
set off at the exchange of 18. 1 od. for each Company's rupee against the said sum 
of 500,000 l. sterling, or so much thereof as should- have been paid inlo ·the Trea. 
sury of the East India Company as· aforesaid, and the company should not in any 
case be entitled to draw in London or at BOlllbay to an extent grtOater than tll& 
bala~cf'1 in their faVbur for the ti ml! being. 

8th.·That when. and so soou as the said line of railway, or any part or' 
parts thereof whieh. should have been required by the East India Company 
to be cOlllpleted before t.he construction of the other parts should be com
plet~d and. ready to be opened for the use of the public,. and so from time to 
time as any such part thereof should be so completed and ready to be opened, 
the company should (subject to the supervision and contr"l thereinafter men
tioned) provide, to the satisfaction of the said East India Company a good and 
sufficient working stock of engines, carriage., and other plant and machinery 
fer working the said railway, or such part or parts thereof as should have been 
completed as afore~aid, and carrying on the business and traffic of the same, and 
the said rail,,'ay company should forthwith commence and carryon the business 
of common carriers of goods and passengers upon the said rail"ay, and for that 
purpose should cause to be run on the said rail way so many trains, at such 
times and at such rates of speed and between such places and with such 
conveniences and accommodations as the East India Company should from time' 
to time require. and the company should allow the u~e of the said railway to 
the public on such terms as should be approved by the East India Company, and 
the company should be authorised and empowered to charge such fares for the 
carriage of passengers and goods, and such tOUi for' the use of the said railway as 
should have been approved by the East India Cumpany. aud should not in any 
case charge any higher or different fares 01' tolls whatsoever without such approval 
being first obtained; bnt such fares or toll& should, when. soch" receipts as were 
thereinafter mentioned in any year have exceeded 10 per cent. upon the outlay. 
be reduced in accordance with any requisition of the East India Company in that. 
behalf, but ooly with a view of limiting the said fares and tolls so far as the net 
receipts should not exceed 10 per cent. as aforesaid. 

9th. That upon the completion of the said. line of railway, or of any part or 
parts thereof which should have been required by the ~t; India Company to 
In; completed before the construction of the remaining pat/;, the East India Com
pany should grant to the said railway company a lease: of or otherwise secure.
to them a rigbt and title to the land. which. should ha.ve been provided under 
the provisions hereinbefore contained, or of so much thereof as should be required. 
for th~mpleted line and for the works and conveniences thereto belonging, for 
a term of 99 yeal'll, commencing'iTom the 1st day of May 1855,. unless the same. 

. should 
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. should be 'IroOne1' determined'1l1lder thepl'DVisionstherein eontained, and 'the 
'East In.lia()ompany .hnuld 'guarantee to the company tbe ,quiet ,andundis

. turbedpolI;ession 'of such land, but sholl1d not be called upon ,to show, any title 
thereto. 

10th, That the company and th~ir officers, servants, and agents, as also their 
accounts and affairs, should in all things be subject to the superintendence and 
control ohhe East India Company, 8S well"in Englnnd as elsewhere,and in parti
'cnlllr that no byelaws, contracts,mdel's, directions, proceedings, works or under
takings, acts,mattprs,'or things .wlrdtsoever, should be made, dune, ,entered into, 
comm~nced, 01' prosecoted by 01' {)U the part of the company, unless previously 
sanctioned hI writing by the East India Colllpan,v, or in some other manner to 
be prescribed by them ; and that nO'1lloneys should be raised by thecompaoy 
by any other meanif th,1D Ily calls ,upon or payments i" re'pect of the shares in 
,the same company without the sanction of the East India Cumpany in writ.ing; 
and no edension of the nllmber of shllres in the said railway company, or in 
the aq}ount of its capital, should be made, uuless sanctioned in like mannel', 
And that it should ,be lawful for the East India Company from time t.o time to 
give to the company, th~ir officl'rs, servants, and agents, all puch orders aud 
directions liS the East .India Company should from time t.o time think fit with 
reference to the railway and works to which that contract related, and with re,ter
ence to the manner and times of .executing the same. anti with r~ference to any 
contr.Jct .. , orders,anddirectious to 'be ,·ntered into, made .01' given, with regard 
tlll'reto, aud otherwise with r"ference to the same, all which ,contracts, orrlers, 
and directions should be execlltl-d and followed by the company to the satisfac
tion of' the East I ndia Company, the costs and expenses of the same, which 
should hu\'e been allowed anrl sanctioned by the .East India Company, being paid 
out of the capital of the company. Alld that f,)t, better enabling the East India 
Company to exercise the control and direction intended to be thereby secured, 
the company shuuld record and keep in proper books for that pur'pose- full and 
particular accounts of all their transactiuns and proceedings, including full and 
true minilte; of all their m,'etings, meetings of directors, communications with 
India, and correspctndence, _0 as at all times to exhibit thereby fully and truly 
the Slide of ,their affairs and proceedings, and that tl.e East Imdia Company,. and 
any ]lerson or persons appointed by them in that behalf, should at all 'rea
'SOli able times ha'le free access to all the books, acc)unts, p"persand ,documents 
'Of the company (excert communications between the company and their legal 
Mvisers), and power to make copit'S 'of or extracts from the same, whf!ther such 
:books, accounts, and documents related to the said rail way and works, or to any 
other matters 'or things whatBoever in which .the company should or might he 
interested, nnd (or the purposes aforesaid it should be lawful for the East India 
Company from time to time to appoint any one p~rson not being a shareholder 
in the company to be an e:c f!ffi'cio director of the company, which director, if 
aud when appointed, should rank as and be one of the board of directors of the 
company, and be entitled in all things to act as such, and to exercise at his dis
cretion a right of veto iu all proceedings whatsoever at boards of the said 
directors, 'except proceedings for the purpose of communicating with thelega\ 
advisers of 'the company, 'and should not be removable except by order of the 
East India Company, and should, in case the whole number of .directors should 
at tbe time of his appointment be filled up, come and be in the place of the 
director who sliould retire from the direction according to the decision of the 
board, such decision heing taken by ballot, hut such government director should 
not be entitled to any Salilry from the company. Provided that nothing therein
befol'e contllined should authorise the East bldia Company to appoint any 
officers or servants of the company except such official director as aforesaid. 

11th. That alllhe expens~s of the said railway should from time to time be 
Ilated 'lind submitted to the East India Company for their sanction aud approval, 
'and as'betwren the said railway company and the East India Company, should 
be aUawed so far only 88 the same should from time to time bave been sanctioned 
and approved' by the East India Company. Provided that the last-mentioned 
Itipulatlonshould not interfere with any such subsidiary agreement or agree
ments (if any) 8sfrom time to time might be made between the Company and 
the East India Company for the' performance of any part or parts of the said 
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railway and works, at any sum or sums of money to be specified in lIuch sub
sidiary agreement or agreements in which case the expenses in respect of the 

· same should be allowed and taken at the sum or sums which should be 80 agreed 
upon. 

12th. That a capital account relating to the said railway should be kept in 
manner therein mentioned. 

. ] 8th. That at all times during the said determinable term of 99 veara the 
said railway company should keep the !'aid railway or so much thereof as should 

· be completed and opened for traffic, and the works and conveniences belonging 
thereto, and the telegraphs on the said railway (if any) in a state of good 
repair, and in good working condition, to the satisfaction of the East India 
Company, and should keep the same fully provided with rolling stock and plant 
adequate to the service thereof to the satisfaction of the East India Company. 

14th~ That a revenue account relating to the said railway should be kept in 
manner therein mentioned. 

16th. That the revenue of the said railway should be deposited in manner 
therein mentioned. 

16th. That the East India Company should from time to time during the said 
· determiuable term of 99 years payout of the revenu('s of India, to the Com
pany in India, half-yearly, on she 30th day of Jnne and the 31st day of Decem
ber in every year, interest at the rate of 61. per cent. per annum on the said 
sum of 600,000 I. sterling, or on such parts thereof 88 should for the time 
being have been paid'into the treasury of the East India Company as aforesaid, 

· including the said sum of 2,0681. 18 s. 9 d. expended as aforesaid (which was 
,for all the purposes of that indenture to be regarded as having been paid into 
_ the said treasury on 'he 1st day of June in the then present year, and drawn out 
for the purposes of the company) such interest upon any part of the said sum 
of 600,000 I., being considered in the first instance as rUllning from the day 
on which the ~all1e part should have been so paid or been deemed to have been 
so paid into the treasury of the East India Company. 

• 
]7th. That if the expenditure of the said railway company in making the 

said railway and works, or otherwise in respect of the matters to be included in 
the said capital account should exceed the said sum of 500,000 1., the money 
necessary to meet such excess should be raised and paid by the company into 
the treasury of the East India Company, and the East India Company should 
from time to lime during the then residue of the said determinable term of 99 
years pay to the company half yearly on the duys aforesaid, interest on such 
excess at the rate of 6 I. per cent. per annum on the same moneys to be cal
culated from the respective limes when they sbouM have been so paid into the 
treasury of the East India Company as aforesaid. 

18th. That the net receipts of said railway should be applied in manner 
therein mentioned. 

19th. That the company \\'ou:d at all time.~ during the said determinable term 
convey on the said railway the Gc.vernmeul mail~ and post bags and the guards 
and other servants of the post office in charge thereof free of cbarge, and when 
they were on duty all officers and persons in the administration of the post office 
also free of charge, and would also cOllvey on tile said railway JVhen they were 
on duty the troops, both horse and foot, as well those of Her Majesty as those of 
the East India Company, and all other persons to whom the pro\'isions of the 
.Mutiny Acts for the tim e Leing in force Ii ,r the Queen's forces and for the East 
India Company's forces respectively should Le applicable, and all artisans on the 
business of the East India Company. the officers and persons of similar station 
in life to be entitled to travel in first dass carriages at second-class f;'res and the 
troops and European artisans in seeoucl-c1ass carriages at 'lIe lowest fares, and all 
other persons at the lowest fares, and _would also conyey on the said railway all 
generalstores Lelonging to thp Ea-t India Vompany, and all guns, ammunirion, 
horses, and .other animals used for military purposes, and all milita", store~, 
,carriages. wagons, camp equipagp. nnd equipments whatsoever, at the lowest 
1'lItefor the time being chargeable for. tile carriage of such animals, goods, and 

. ui~rehandise, the several privileges of con\·eyance and carriage thereby stipulated 
· \ - '. . ~ 
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(or being at all times to be used and enjoyed in preference to and in priority 
over the public use of the said railway for conveyance and carriage. , 

20th. That the ultimate rights, of property in the said railway, upon the 
expiration of the said term of 99 years by efHuxion of time, shl>uld be sucb as 
therein mentioned. 

21st. That a surrender of the said railway by tbe company to the East India 
Company, might be made at sucb time and upon such terms as were tberein 
mentioned. 

22nd. That the said railway might be' purchased by tile East India Company 
at such times and upon such terma 8S were therein Inentioned. . 

, 23rd. That the East India Company might enter on thp. said railway on such 
default of the company, as is therein mentioned. 

24th. That the repairs of the said railway migl.t be done by the East India 
Company, in default of the company doing the same. 

26th. That the East India Company might pay to the company an annuity, 
in lieu of a gross sum of money, as therein mentioned. 

26th. That if all the capital raised should not be required ftlT the purposes of 
the capital account. the surplus which should have been paid into the Bank ()f 
England to the account of the Secretary or State in Council should be refunded, 
,with interest, as therein mentioned. 

27th. That any notice, direction, approval, 01' sanction to be given or signified 
on the part of the East India Company for any of the purposes of the Indenture 
now in recilal, should be sufficient and binding, if signed by ti,e Secretary, ,or 
Deputy Secretary, of the East India Company in London, or hy the Secl'ftary 
of Government at Bombay, or by any other officer or servant of the East India 
Company duly authori~ed to IIct on bel.alf of the East India CompanY,.in respect 
of the matters to which the same shoultl relate. And that the East India Cum
pany should noL in any case be bound in respect of the matters aforesaid, unless 
by some writing signed in the manner thereinbefore mentioned. 

28th. That the company should keep an office of the company at all times 
thereafter during the said term e~tablished at Bombay, or at such other place 01' 

places as should be agreed upon between the East India Company and the Com
pany, amI the company should keep at the said office an authoriserl agent,· or 
authorised agents, with whom the East India Company and the Government at 
Bombay might communicate on affairs concerning the said railway, and all 
drafts drawn by the said agent or agents, and all receipts uf and .acts done by 
such agent or agents on behalf of the company, or concerning the said railway 
and works, and the affairs thereof should be binding on the company, and e"ery 
notice to be given to the said company should be sufficiently given if left at the 
said office, or personally served on such agent or agents. 

29th. That tbe East India Company should promote the passing, by the 
Governor General of India in Council, of any Act or Acts whil'b should be 
necesSB"y or convenientJor enabling the company to fulfil in India the objects 
of their undertsking, according to the terms and provisions of the indenture now 
in recital: 

And whereas by "The Sciode Railway Act, 1857," uflel' )'eeiting that 
surveys had been made for the said railway, and that the saiel company were 
Rbout to commence the construction thereof, and that the company were then 
in negotiation with the Ea-t India CompaD,! for raising capital and making 
other arrangements for the purpose of making and maintaining, in ad.lition to 
the said railway from Kun~lchee to H)'derllbad (in that A.ct alld h"r~in called the 
Scinde Railway), a railway in ,he Punjaub territory from Mo()ltlln to Lahore and 
Umritsir (in that Act and. herdn call~d the Punjaub Railway), and also for 
establisbing and maintaining communication on the river Indus, between Hy
derabad and Mooltan, by means ot' steamboats, and other ,·esse!. (herein called 
the Flotilla), it was amongst other things enacti!d, that "The Scinde Hail way 

. A.ct, 1855," should he repeliled, but that notwithstanding such repeal, the com
pany should cuntinue incorporated. lor the purpose of making and working the 
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'Scinde RaUWBY, and 'he other TailwRye by tllBt Act authori.ed to be made, and 
any works connec'ted therewith, 1Ind for building. hiTing, and employing steam
boats, and other vessels" for the pUl'pose of establi.hing communicatiuu on the 
river Indus, ,and olher ""aters between or in communication with any such rail
ways, and for other purposes; and it was th£'reby also enacted, that the herein
bdore recited indenture should continue in force with respect to the company. 
And by the same Act the company were empo"'ered from time 10 time to enter 
intn 'C(1I1tracts with the East India Company with respect to, amonO' other 
things, th ... making, maintaining, working, and using by the company" of the 
Scinde Railwny, and of the Punjab Railway, as then proposed respectively, or 
any other railway or railways in India, and any works and con\'enienc~s con
nect( d therewith, the buildiug, pro\'iding, hiring, and employing of steamboats, 
and oth£'r "essels, and the constrnction of nil n"cessmy works, quays, and 
wharves, for the purposes of the lludertaking, the acquiring by the company of 
'lands in India for tI,e purposes of their undertakings, the obtaining by the com
pany of any guarantee of int£'rest on the capital of the company, the depositing 
wilh or paying to th" East India Company of all or any pal't of the subscrihed 
capi1al, or other moncy of the company, 'upon allY terms as to intert'St or other
wi8e, the making pro\'ision with "espect to any, land~ 'granted or leased to the 
company by the East India Company OT otherwise, the surrenrlering Ot· selling 
at ,any future period to the East I"dia Company of the rail \\'ays, or any part 
thereof, or all or any part of the prop~rly of the company. And it \Va'! by the 
8aid Act also enacted, that the shart'S in the then present capital, and in any 
additional capital raised for the purposes of the Seinde Railway, should be called 
'co Scinde Railway Shares," the shart·s in the additiona.l capital which should be 

'raised for the purpo~es of the Punjwub Railway should be called" Punjaub Rail
way ~hares," and the shares in the additional capital which should be raised for 
the pUl'pose of tl'3f1ic on the river Indus should be called •• Indus Steam Flotilla 
Shares," and that the company should keep "eparate and distinct accounts of 

. their rret'ipts, credits, payments, and liabilities wi th resp,-ct to the Scind Rail
'Way, the Punjaub Railway, and the 'Indus Flotilla respectively, and such 8Ccount~ 
Yl'sp,·cti\·ely ~hould, as to capital and revenue, 1o£' kept distinct: 

And where',s, under the provisions of the Act passed i;\ the 21st and 22nd 
years of Her Majesty, intitllle!l ... An A(·t for the Better GO\'ernment of India," 
the benefit. of rhe hereinbefore recited indenture 'becom'! vested in Her Majesty 

, for the purposes of the GO\'ernment of Indiu, and save as otherwise provided by 
the same Act, one of Her Majesty's principal SeCI"etaries of State has and may 
perform all such and the like powers and duties relating to the govenmrent or 
revenues of India, as mi)!ht or should have been exercised or performed 1ly the 

.East India Company, and the S~cretarv of State in Council, with the concurrence 
of a majority of votes at a meeting Of the Council of India, has full power to 

. entf'r into any contracts ... hatsoeverwhich may be thought fit for the purposes of 
,that Act, and all moneys payable in -respect of the said indenture, Hnd all liabili
ties to be contracted on acconllt of the Government of India are c:'Rrged and 
chargea hie on the revenues of India : 

And whereas by anindentuTe bearing date the '7th day of February 1859, 
and made hetween the Secretary "f State in Council of tl.e one part, and the 
company of the other part, it was agreed that the compa"y shouM, under the 
supervision of the Secft·tary of State in Council, build or hire steamboats, and 
other vessels, required to form the flotilla, and should construct all docks, quays, 
wharves, stations, warehouses, and other works and conveniences required for the 
purpose of the same at an estimated cost of 250,0001., and that the land required 

• for such docks, quays, wharves, stations, warehouses, works, and conveniences, 
.should be provided by the Secretary of State in Council, and. that the capital 
which had then been subscribed for the purposes of the flotilla, and any further 
,mone)s which might be required for the same purposes, should be paid by the 
company into the Bank of England to the account of the ~ecretary of State in 
Council, to be from time to time drawn out fur the purposes of the works, and 
,that the land to be provided as aforesaid for the said docks, quays, wharves, 
stations, warehouses, and other convenil'l\ce5, shuuld, on the completion of the 

,same, be leased to the company by the Secretary of State in Council for the 
term of 99 years from the date of the indenture now in reciial. .And by the 

indenture 
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indenture now in recit-1.. it waa provided that the net receipts realised during 
any half-yeae from the dot ilia, after. deducting therefrom all sums wl.ich should 
have been expended in, the E~pail'S and maintenance of.. such steamboats, and. 
other ves,els, and of the s .. id\Vorks and conveDliences,. or had. beell duly appor
tioned to the account. of the 6o'illa, for the lDanagement and, conduct of the 
company and its affairs. and whiclt should have been allol\ed or satJetioued by 
the S"cretary of State in Coullcil,. should he in: the first place applied in or 
towards forming two funds, to be called the" Insurance and Contingency Fund~' 
and the" Depreciation Fund" respectively, ia manner following. (that is to say) •. 
0" cach of the half-yearly days therein mentioBed there should be reserved out of 
the net receipts of the half-year eoding with that day, and be set apart to the, 
credit of tbe losurance aod. CoBtingency Fund a sum equal to 1.0l. per cent. of 
tbtl capital expended on. the sai" steamboats, aod other vessels, as appearing by' 
the capital aceol1ut to be made up and certified as therein mentioned, and the 
moneys 'so reservpd and set apal·t sbould frOUl time to time be ap plied under the 
sanction and with the apprm'al of the SecretaxY' of State. in Council, in making 
good un loss and damage to the. said dotilla· occasioned by •. ny clIsual or unfor. 
seen. events or emergencies. And on eacft:, of the half-yearly days therein 
mentioned, there should be .reserved out of the net receipts of the half-year end-. 
ing with thut da" and be set apart to the credit of the lJepreciatwn Fund, a sum 
equal to 71. per cent. of the capital upended on the said steamboats, and other 
vessels, as appearillg by the said capital account as aforesaid, and such Deprecia
tion Fund should from time to time be applied under the sanction and with the 
approval of the Secretary of State in Council, in renewing and ke~ping lip the 
dotilla, and in making Hny payment for those purposes which would properly be, 
made out of capital in the same manner, and under the same restrictions, as the 
original capital was thereinbefore authorised to be applied, and .. 11 the moneys 
from time to time tQ be carried to the credit of the Insurance and Contingency 
Fund, alld the Depreciation Fund respectively, should remain in the treasury of 
the Government at Bombay until required for any of the purposes for which sucih 
funds were to be respectively formed, and interest be allowed thereon by the said 
Government, so long as such moneys should remain in the said treasury, at the' 
rate of 61. per cent. per annum, half-yearly, on the days therein mentioned. 
And in the indenture !lOW in recital were r.olltained provisions relating to the 
guarantee, by the Secretary of State in Council, of interest on the cal'ital of the. 
company paid to the Secretary of State in Council for the purposes of the flotilla, 
ani! for the' applicatiun of the net receipts of the company on account of the. 
Indus Steam Flotilla, subject to the formation of the said two funds, and for the 
surrender by the company of, and for the purchase by the Secretary of State ill 
Council of the Indus Steam Flotilla, and otherwise relating to the flotilla similar 
mutatis mutandis to the provisions contained in the hereinbefore recited inden
ture of the 26th day of December 1855, concerning the guarantee of interest on. 
the capital of the company, paid to the East India Company for tbe purposes of 
the ~\cinde Rail way, and concerning the surrender and purchase of the Scinde 
Railway, and otherwise relating to the Suinde Railway. The sum to be paid Ily 
the Secretary of State in Council for the purchase of tbe flotilla being deter
mined according to the mean market value. in London of Indus Steam Flotilla. 
Sbares during the three years immediately preceding the expiration of the period 
of 26 years, 01' 60 years (as the case might be), from the date of the indenture 
now in recital : 

And whereas Ily an indenture bearing date the 4th day of March 1859, and 
made between the Secretary of State in Council of the one part, and the Com
pany of the other part, it was, amongst. other tlxings, agreed that tbe company 
should construct a line of railway from, Ht; 6r near Mooltan, to or near to 
Lahore and U mritsir (herein called the· Punjaub Rail way), at an estimated cost 
of 1,500,000/., and that the land required for the same railway should be provided: 
by the Secretary of State in Council, and that the capital which Iiad then been 
subscribed for the pll1'p08ea of the SlIme railway, and any furlher moneys which 
might. hy required for the same: purposes. should be paid by the company into. 
the Bank of England IIJ tbe Rceount of tbe Secretary of State in Courwil,. to be: 
from time to time drawn out fur the purposes of.tbe railway and works, and that.. 
the land to be frovided. aa aforesaid, for the same rail way should,. on. the com .. 
pletion tbereo. be leased til the company, by the Secretary of State laCouncil,. 
~~ V4 k 
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for the tenn of 99 years from the day of the date of the indenture now in recital. 
And 1-y the indenture nf)W in recital, ("ovenan Is Rnd agreements were entered 
into )'elating to the guarantee, by the Secretary of State in Council, of interest 
on the capital of the company paid to the Secretary of State in Council for Ihe 
purposes of the Punjaub Railway, and (0)' tbe appliCation of the net rereipts of 
the company on account of the Punjaub Railway, and for the surrender by the 
company of and for the purchase by the Secretary of State in Council of the 
Punjaub Railway, and otherwise relating to the Punjaub Railway, similar 
mutatis. mutandis to the provisions contained in the hereinbefore recited 
indenture of the 26th day of December 1855, concerning the guarantee 
of inu'rest on the capital of the company paid to the East India Com
pan)' for the purpose of the Scinde Railway, and concerning the application of 
the net receipts of tI.e company on account of the Scinde Railway, and con
cerning the surrE'nd"r and purchase of the Scinde Railway, and otherwise relating 
to the Scinde Railway, the sum to be paid by the Secretary of State, in Council 
for the purchase of the l'unjaub Railway, ueing determined according to the 
mean market ,'alue in London of Punjaub Railway Shares during the three years 
illimediately preceding the expiration of the period of 25 years, or ISO years (as 
the case might be) from the date of the indenture now in recital. 

And whereas by an indE-nture benring date the 23th day of June 1863, and 
made between the Secretary of State in Council of tbe one part, and the Com
pany ofthp other part, it was, amongst other things, agreed that the company 
should construct a line of railway from, at, or near Umritsllr to or near Delbi 
(herein called the Delhi Railway), at an estimated cost of. 2,600,000 I., and that 
the land required for the same railway should be provided by the Secretary of 
State in Council, and that t.he capital which had then been subscribed for the 
purposes of the same railway, and any further moneys which might be required 
for the same purposes, should be paid by the company into the Bank of 

. England. to the account of the Secretary of State in Conncil, to be from time 
to time drawn out for the purposes of the works, and that tM land to be provided 
as aforc~aid for the same railway should on the completion thereof be leased to 
the company by the Secretary of State in Council for the term of' 99 years f,'om 
the date of the indenture now in rpcital. And by the indenture now in recital 
covenants and agreements were elltered into relating to the guarantee by the 
Secretary of State in Council of interest on the capitd of the company paid to 
the Secretary of State in Council for the purposes of the Delhi Railway and for 
tbe application of the net receipts of the company on account of the Delhi Rail· 
way, anc! for the surrender by the company of and for the purchase by the 
Secr,tary of Srate ill Council of the Delhi Railwayand otherwise, relatiilg to 
the Delhi Railway similar mututu mutandis to the pro"isions contained ill the 
hereinbefore recited indenture of the 26th day of December 1865, concerning 
tlie guarantee of intercst on the capital of the company paid to the East India 
Company for the purposes of the S('inde Railway, and concerning the applica
tion of the net receipts of the company on account of the Scinde Railway, aud 
concerning the snrrender or purchase of the Scinde Railway, and otherwise re
lating to the Scinde Railway, the sum to be paid by the Secretary of State in 
Council for the purchase of the Delhi Railway being determined according to 
the menn market value in London of the shares and capital stock in tbe company 
issued or created for the purposes of the Delhi Railway during the three years 
immediatdy preceding the expiration of 25 years or ISO years (as the case might 
be" f!'Om the date of the indenture now in recital : 

And whereas by an indenture bearing date the 6th day of June 1864, and 
made between the Secretary of State in Council of the one part, and the com
panyof the other part, the Treasury of the Government of Jndia at Lahore was 
substituted for the purposes of the said indenture of the 4th day of March 1869, , 
for the Treasury of the Government of India at Bombay: 

And whereas by an indenture bearing date the 17th ~ay of January 1867' 
and made between the Secretary of State in Council of the one part, and the 
Company of the other part, the Secretary of State in Council guaranteed pay
ment of the principal sum of 21S,400 I. (which formed part of a Bum of 83,000 I. 
raised by the company), on debentures for the purposes of the said Botilla (of 
which the remainder bad been paid off or cODverted' into stock), with interest, 
thereon, a~ the rate of Ii I. per cent. per annum; and by the Bame indenture, 

\ after 



RAILWAYS, IIcc. (EAST INDIA). 161 

after reciting that it was the intention of the Secretary of State in CoiJncii and 
the Companv, as parties to the said indenture of the 7th day of February 1859, 
tbat the sums to be reserved aud set apart out of the net receipts realised in any 
year to the credit of the said I nsurance and Contingency Fund Bnd the said Depre
ciation Fund respect.ively, shof..ld be respectively equal t:> 10 l. per cent. and 71. 
per cent. of the capital expended in the said steamboats and uther vessels, and it 
had been discoverecl that upon tile literal construction of tbe same indenture tbe 
sums to be reserved and set apart out of the net profits realised in any half-year 
to the credit of the said funds respectively were tu be equal to the said per
centages, and that in order to carry obt the- intention of tbe parties it had been 
agreed that the same indenture should be rectified. It was by tbe indenture now 
in recital declared that the said indenture of the 7th day of Fehruary 1859, 
~hould be construed and take effect as if the expression" a sum equal to 6 I. per 
cent. of the capital expended on the said steamboats and other vessels" were 
amI had heen originally inserted in the said indenture in lieu of the expression, 
.. a sum ,·qual to 101. per cent. of the capital expended on the said steamboats 
and other vessels" in the same indenture contained, and as if the expression, .. a 
sum equal to a/. 108. per cent. of the capital expended on the said steamboats 
and oth,'r vessels," were and had been originally inserted in the same in
denture in lieu of the expression, "a sum equal to 7 I. per cent. of the capital 
expeuded on the said steamboats and other vessels" in the saine iudenture 
contained: 

And whereas by "The Scinde Railway Company's Amalgamation Act, 1869," 
after rE'citing that it was ~xpedient that the company should be E'mpowered to 
amalgamate their said separate undertakings or any two or more thereof for the 
time being into one united undertaking, on the terms and in the manner therein
after provided, aud to make further agreements with the Secretary of State in 
Council of India, relatin~ to their said separate or united undertakings, and 
should have power to chauge tbe name of the company and have otl:ter the 
powers thereinafter confel·red. It was, amongst other things, enacted that it 
should be lawful for the company at any time with the sanction of the Secretary 
of State in Council. and with such consent of their several classes of share-
110iders as thereinafter mentioned, to amalgamate iuto one united undertaking all 
their separate undertakings for the time being, and that no such amalgamation 
~huuld be determined upon 01' take place unless and until a scheme embodying 
the terms thereof should bave been submitted to the shar~holders of eacb of the 
separate undertakings proposed to be thereby amalgamated at a general meeting 
of the company specially convened for the purpose, and should have been sepa
rately agreed to by three-fourths of the votes of the shareholders of each such 
separate undertaking voting personally or by proxy at such meeting, that the 
company might from time to time negotiate for, conclude, enter into with the 
Secretary of Stat.e in Council, and carry into effect any contract or agreement for 
amongst others the following purposes (that is to say) the cancellation, surrender, 
ur modification of any existing contracts, leases, rights, or guarantees relating to 
any of the company's undertakings, and the substitution tberefor of any new 
contracts, leases, rights, or guarantees relating to the same undertakings or any 

• uuited undertaking formed by the amalgamation thereof. 'fhe construction, 
estahlishment, ond maintenance of any new railway, BatiJIa, or other works in 
India as part of and in connexion with any united or separate unJertaking of 
the company, the obtaining from the Secretary of State in Council of a guarantee 
of interest on the share capital of any united undertaking and moneys raised for 
the purposes thereof. The payment to the Secretary of State in Council of the 
capital subscribed or moneys raised for the purposes of any united undertaking 
or aoy part thereof upon any terms as to interest or otherwise that mi!!ht be 
agreed on the application of the revenue of My. united undertaking, and the 
surrendering or selling at any future period to the Secretary of Slate in Council 
or any other persons of the railways or any part thereof. And it was hy the Act 
now in r~cital also enacted that th., company and the Secretary of State in 
Council respectively from time to time might negotiate for, conclude, and enter 
into any contracts or arrangements for the purposes of t.he same Act, in addition 
to or by way of repeal or modification of any contracts or arrangements thereto
fore entered into by them uvder the powers or the hereinhefore recited Acts, or 
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.r that Act, and that it should be lawful for the company, with such consent of 
the shareholders as therein mentioned. to change the name of the company. 

And whereas the company have rais~d the said sum of 500,0001., mentioned 
in the said indenture of the 26th day of Decemb~ .,1-855, by the issue of Scinde 
Railway sh!lres, and they have also raised at different times various sums hy the 
issue of like shares, the sums so rai,ed amounting in the aggregate with the said 
sum of 500,000 t. to the sum of 1,767,000 I., and they have also raised 011 loan 
for the purposes of the Scinde Railway various sums amounting in the aggre
gate to 483,000 I., some portion of which has since been converted into stock, 
and they have also raised the said sum of 250,000 I. mp.ntioned in the l'8id in
denture of the 7th day of }<'ebrual'y 1859, by the issue of Indus Steam Flotilla 
shares, and they have also raised by the issue of like shares at different times 
sums amounting in the aggregate with the said sum of' 250,000 E. to the !um of 
330,000 I., and they have also raised on loan for the PU"poses of the Indus Steam 
Flotilla the sum of 83,000 I., of which the sum of 25,400 1. mentioned in the 
said indenture of the 17th of January 1867, is part, the remainder of the said 
sum of 83,0001., having since heen paid off or converted into stock, and they have 
raised the said sum of 1,500,000 l. mentioned in the said indenture of the 4th 
day of March 1859, by the issue of l'unjaubRailway shares, and they have 
also raised at different times various sums by the issue of like shares the sums so 
issued, amounting in the aggregate with the said sum of 1,500,0001. to the sum 
of 2,000,0001., and they have also raised on loan, for the purposes of the Pun
jaub Railway, snms amounting in the a)!gregale to the 8UIII of 500,000 I., where
of the sum of 200,000 1. has since been paid oiY, and they have raised the said 
8um 2,500,000 I., mentioned in the said indenture of the 23rd day of June 1863, 
by Ihe issue of Delhi Railway shares, and the)! have also raised fllr the purposes 
of the Delhi Railway, [,y the issue of like shares, a sum amounting in the aggre
gate, with the said sum of 2,500,0001., to the sum of 5,000,000 Z., and the 
money' so raised as hereinbefore is mentioned constitute the whole capital of the 
company: • 

And whereas the East India Company and the Secretary of State. in Council 
provided the land required for the said railways and flotill&. in pursuance of the 
said agreements in that behalf, and the said Scinde HaillVay and Punjaub Railway 
have respectively been for some time opened throughout for traffic, and the 
Indus Steam Flotilla has also for some time been constructed and employed for 
traffic, but the said Delhi Railway has not yet been completed: 

And whereas no leases have been granted of any of the railways, works, or 
premises by the hereinbefore recited indentures respectively agreed to he leased: 

And whereas the net profits of the Indus Steam Flotilla have from time to 
time [,een set aside and carried to a separate account by the Secretary of State 
in Council, but no specific appropriation of any part of such net profits to the 
Insurance and Contingency Fund or to the Depreciation Fund, provided for in 
the contracts relating to the said flotilla has ever been made, but payments bave 
from time to time been made out of such net profits to meet the expenses of re
pairs and renewals of the said flotilla: 

And whereas the amount, including interest, which on the 1st day of January 
1870, was standing to the credit of the net prOOts of the said flotilla was 
182,288 I., or thereabouts : 

And whereas the Secretary of State in Council has at different times advanced 
to the company moneys for the purposes of the flotilla upon the under_tanding 
that such moneys would be raised and repaid by an increase of capital .of the 
company, and such monero on the 31st of December 1869 amounted to the 
sum of 346,344 l. 7 s. 5 d. : 

ADd whereas it has bl'en agreed th.!t the IIIJIIIIt wh.'~:& at the time of the 
amalgamation hereinafter mentioDed shall be standing to the credit of tbe said 
net profits of the Indus Steam Flotilla, shall be applied.,. se far as the same win 
elltelld. in repayment t0l the Secretary of State in Council of the said SU'D of 
348,344 I. 7 I. 5 d. so adv8.Deed by him to the eompanyas aforesaid, and that to 
that extent the capital proposed to. be raise' for tbe purpose of repaying the 
same sum shall not be raised: - f\ 

And 
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Alld whereas at a general meeting ef the compaay heldat the London Tal'ero, 
Bishopgate-etreet, OB tile 80th day {If Afay 1870, and specially convened for 
that purpuse, pursuant to due notice in th"t behalf under the provisions of the 
several Acts of Parliament relating to the Company, II scheme fOI' the amalgam
ation of thl' separate und~rtakings of the company was submitted to the 
meeting, and separately agreed to by three-fourths of the vOles of the share
holders of each of the said separate undertakings voting personally or Ly proxy 
at that meeting: 

And whereas the said scheme provided. that the said amalgamation should 
take effect as from the 1st day of July 1870, and that certain modifications 
therein mentioned, should the cousent of the l:iecretary of State in Council be 
obtained thereto, be made in, the existing contracts between the Secretary of 
of State in Council and the Company, which modifications are intended to be 
made by these presents: 

And whereas at the sai(1 meeting the name of the company was changed to 
the Scillde, Punjaub, and Delhi Railway Company: 

And whereas it has beeD agreed that the several undertakings of the company 
shall be amalgamated lIpon the terms and subject to the conditions hereinafter 
mentioned or referred to : 

And whereas the covenants hereinafter entered into on the part of the Secre
tary of State in Council are entered into with the concurrence of a majority of 
votes at a meeting of the Council of India: . 

Now THIS INDENTURE W ITN ESSETH that in consideration of the premises the 
company do hereby, for themselves and their successors (so far as the covenants 
and agreements hereinafter contained are to be observed and performed by 
them) covenant with the Secretary of State in Council, and the Secretary of 
State in Council doth hereby for himself (so far as the covenants and agret!ments 
hereinafter contained alre to be observed lind performed by the Secretary of 
State in Council) covenant with the company and their successors in manner 
following (tbat is to \BY) :-

1st, That the Secloetary of State in Council shall retain the sums which on 
tIle 1st day of July 1870 shall be standing to the credit of the said net profits 
of t.he Indus Steam Flotilla in liquidation, so far as the same will extend, of the 
said sum of !846,344l. '1 8. 5 do, so as aforesaid, owing by Ihe company til the 
Secretary of State in Council, and to that extent the capital proposed to be 
raised by the company in order to repay the last-mentioned sum shall nut be 
raised. 

2nd. That the said several undertakings of the company shall, as from the 
said 1st day of July 1870, De amalgamated into one united undertaking, suuject 
to Iht' pruvisions herein contained. 

3td. That, from and after the time of amalgamation the ninth clause of the 
said indenture of the 26th day of December 1855, and the corresponding clauses 
in each of the said indentures of the 7th day of February 1859, the 4tb day of 

• March 1859, and tI,e 28rd day of June 1863, shall be loescinded and have no 
efreet, and that in lieu of the said several clauses so rescinded the following clause 
shall have effect, namely:-

.. That the Secretary of State in Conncil will, when required so to do 
by the company, grant to the company a lease of, or otherwise secure to 
them a right and title to so much of the land which has been or shaH be 
provided under the provisions of the said indentures, or any of them, as is 
or sLall be required for the said railways anJ flotilla, and for the works and 
conveniences thereto respectively belonging, or for such parts of the said 
railways, flotilla, works, and conveniences as are or shall be completed, for 
a term of 99 years, from the lst day of January 1860, unless the same shall 
be sooner determined, under the provisions herein contained; aud the Sec
retary of State in Council shall guarantee to the company the quiet and 
undisturbed possession of such land, but shall not be called UpOIl tl) show 
any title theretG. 

1t 
4tl}, That from and after the time of amalgamation the 12th clause or the said 
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indenture of the 26th day of December 1855, and the corresponding clause in 
each of the said indentures of the 7th day of February 1850, the 4th day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
effect, and that in lieu of the several clauses so rescinded a8 last aforesaid, the 
following clause shaIl have effect, namely:- " 

.. That a capital account relating to the construction of all the said rail
ways, and the flotilla, and the works, conveniences, and telt·graphs thereto 
belongiug, and relating to the original cnst of the engines, carriages, and 
the plant and machinery to be called 'The capital account of the Scinde, 
Punjaub, and Delhi Railway Company,' shall be kept by the company, to 
which account all moneys paid by the company, the expenditure of which 
has or shall have received the sanction and approval of the. Secretary of 
State in Council, shall from time to time be cal'ried, and when and 80 soon 
as all the said railways and the flotilla and works belonging thereto respec
tively shaIl have been completed and furnished with the necessary rolling 
stock and plant, or at any earlier time or times if the Secretary of State in 
Council shall require the same, the said capital account shall he made up, 
and a statement shall be furnished to the ~ecretal'y of State in Council of 
the aggregate amount of capital which, according to such account, shall 
have been expended, and such amount shall hy examination of sucla account 
be ascertained and certified by the Secretary of'State in Council, and the cost 
of maintaining all the said railways and the flotilla, with their machinery 
and stock. in good working condition, shall at all times be payable [,y the 
company out of the revenue of the united undertaking, including any 
interest to be received from the Secretary of State in Council as in the said 
indentures menlioned; but upon any additions, alterations, or improve
ments such as shall properly be chargeable to the capital account being at 
any time made with the sanctioll and approval of the Secrelary of State in 
Ceuncil, to, of, or ill the said railways and flotilla., or any of them, or the 
works, conveniences, telegraphs, engines, carriages, plant, or machinery 

. belonging to the said raih,ays and flotilla, or to any of them, the cost 
necessarily incurred in executing such additions, altqations, or improve
ments shall be added to the said capital account, and the said capital 
account shall from time to time be made up and stated afresh as occasion 
shall require, and be ascertained and certified accordingly." 

. 5th. That, from and after the time of amalgamation, the 14th clause of the 
said indenlure of the 26th day of December 1855, and the corresponding clause 
in each of the said indentures of the 7th day of February 1859, the 4th.day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
effect, and that iu lieu of the several clauses so rescinded as last aforesaid, the 
following clause shall have effect, videlicet:-

"That the company shall, in such forms and under such heads or 
divisions as shall be prescribed by the Secretary of State in Council, k,eep 
accounts of all receipts and payments whatsoever in respect of the said rail
ways and flotilla (other than such receipts and payments as properly belong 
to the capital account hereinbefore agreed to be kept); and such accounts 
shan be called' The Revenue Accounts of the Scinde, Punjaub, and Delhi 
Railway Company,' and shall be made up half-yearly to the 30th day of 
June and the 31st day of Decelllber in every year, or to such other days in 
the year as the Secretary of State in Council shall appoint, and shall be 
reg'ularly tJ'ansmitted to the Secretary of State in Couneil, who shall be at 
liberty at all times in auditing the same accounts to make any correction 
therein which may be necessary." 

6th. That from and after the time of amal"'amation the 15th clause of the said 
indenture of the 26th day of December 1855, nud the corresponding clauses in 
each of the said indentures of the 7th day of Februar}l 1859, th~ ,4th day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
effect, and that in lieu of the several clauses so rescinded, as last aforesaid, tbe 
following clause shall have effect, "ide/ieet :-

.. That all the earnings of all the said rail waH and the flotil~ received ~Y 
or on account of the company in India shall be paid at sucb times, and In 

such 
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such manner as the Secretary of State in Council shall direct, without any 
deduction, under any pretence whatever, into the Treasury of tbe Govern
m~nt of lndia at Lahore, Bombay, or elsewhere, as the Secretary of State 
in Council may direct,to an acconnt to he called' The Revenue Account of 
the Scinde, Punjaub, ana Delhi Railway Company,' and when any money 
shall be required by the company for any purposes in connection with t.he 
said ruilwavs lind flotilla, or a!lY of them sanctioned by the Secretary of 
State in Council, snch mOlley may be drawn by the company accordiug to 
such arrangpments as shall from time to time be made with the Secretary 
of State in Council 1'01' that purpose." 

7th. That from and after the time of amalgamation, the 18th clause of the Applicatiotl of net 
said indentu,e of the 26th day of December 1855, and the corresponding clauses receipt •• 
in each of tfle said indentures of the 7th day of February 1859, the 4th day of 
March 18:;9, and the 23rd day of June 1863, including the provisions in the 
said indenture of the 7th day of February 1859, as altered by the said indenture 
of the ~ 7th uay of January 1867, for Ilreatin~ the said Insurance and Depreciation 
Funds, shall be rescinded and have no effect, and that in lieu of the several 
clauses so rescinded as last aforesaid, the following clause shall have effect, 
videlicet :-. . 

" That the net receipts which shall be realised during any halt~year, or as 
to any portion of the said railways and wOI'ks which may hereafter begin to 
be worked fl'um the commencement up to the fil'st of the aforesaid half
yearly days on the said railways and flotilla, or any of them, 01' any par& 
thereof respectively, after deducting therefrom all sums which shall have 
been ,'xpended in the repairs and maintenance of the said railways, flotilla, 
and wurks, and the repair and restoration of the rolling stock and plant 
belonging thereto respectively, and in the management and conduct of the 
company and its affairs, and which shall have been allowed or sanctioned by 
the Secretary of State in Council and also deducting such sum·s (ip any) as 
with the consent of the Secretary of State ill Council may be appropriated 
and set apart for I·epairing. restoring, and making good any deterioration 
of the railway", flotilla and works, or stock and plant, or any of them, and 
for the current expenses of working the said railways and flotilla, the 
money to be so appropriated and set apart as a reserve fund, or any part 
thereof being invested aIllhaccumulated or otherwise dealt with till required 
for application in any manner the ccmpany may think fit (subject to the 
sanct.ion and approval of the Secretary of State in Council), shall from 
the time of amalgamation belong to the Secretary of State in Council 
as part of the revenues of India, provided always that in case in any half
year such lIet receipts after making Ruch uenuctions as aforesaid shall 
exceed Ihe aggl'egate amount ·of interest payahle for such half-year by the 
Secretary of State in Council under the contracts for the time. being sub
sisting, guaranteeing payment of interest, then and in every such case a 
moiety of slich excess shall belong and be paid to the company for their own 
use and benefit. And it is hereby declared that the provision hereby made 
for the application of the saill net receipts shall from the time of amalgama
tion be substituted for and supersede ·every provision, as to the application 
of net receipts in any contract then subsisting between the Secretary of 
Stale in Council and the Company, and every such provision as last afore
said shall from tha t time cease to have any effect." 

8th. That from and after the time of amalgamation the 20th clause of the Ulli Ie· hI f 
said indenture of the 26th day of December 1855, and the corresponding clauses ProP~~'.'" • 0 

in each of the said indentures of the 7th day of February 1859. the 4th day of 
March 1859, lind the 23rd day of June 181l3, shall be rescinded and have rio 
eifect, and that in lieu of the several clauses so rescinded as last aforesaid, the 
following clause shall have ('ifect, videlicet:-

.. tnat at the end of the said term of 99 years Jlereby agreed to be 
granted by eflluxion of time the land to be provided as in the said several 
indentures respectively mentioned, with all the said railways and the flotilla 
and ·all buildings, works, fixed machinery, telegraphs, and conveniences 
whatsoever belonging thereto respectively shall revert to and become the 
property of Her Majesty, Her heirs aud successors, for the purposes of the 
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Government of India, free from 1111 debts and charges whatsoever, save such 
as shall have been sanctioned by the Secretary of :State in Council., and /lny 
lands in Great Britain which may then be held by the company for the pur
poses of their undertaking t;hall be Bold and the clear moneys produced by 
such sale shall be paid into the Bank of England to the account of the 
Secretury uf State in Council, and the company shall deliver to the Secre
tary of State in Cuuncil as their property on the same account all plans, 
surveys, section!!, bouks, printings, writings, drawings and documents what
soever in anywise connected with the undertakings and affairs of the com. 
panv or any of them, and the cumpany shall sell, and the Secretary of State 
in Council on behalf of her Majesty and for the purposeH of the Govern
ment of India shall purchase, all the engines, carriages, steam-boats, vessels, 
stock, machinery and plant which shall be then used in worlting the said 
railways and flotilla or any of them, or otherwise in connection therewith 
or belonging thereto for such sum of money as shall be the fair value 
thereof, the same to be determined in case of difference by a valuation to 
Le made by referees or by their umpire, to be respectively appoinred in the 
usual manner, and the Secretary of State in Council suall payout of the 
revenues of India to the company in london the sum of money to be so 
determiued within four months after such determination, with interest 
thereon at the rate of 51, per cent. per annum from the expiration of the 
Sdid term of 99 years hereby agreed to be granted." 

9th. That from and after the time of amalgamation the 21st clHuse of the 
said indenture of the 26th day of December 1855, and the corresponding clause 
ill each of the said indentures of the 7th day of February 1859, the 4th day of 
March 1859, and the 23rd day of J line 1863, shall be rescinder! and ha\'e no 
effect, and that in lieu of the several clauses so rescinded as last aforesaid, the 
following clause shall have eirect, videlicet:-

''"That it shall be lawful for the company at any time during the said term 
of 99 years hereby agreed to be granted to give notice in writing of their 
intention to surrender and relinquish the said railways, flotilla and works 
on any day to be mentioned in such notice, so that 8u(:h notice be eerved 
at least six calendar months before that day, both on the Secretary of State 
in Council in London and also on the Secretary to the Government of the 
Punjaub at Lahore, and in case of such notice being given the company 
shall at the expiration thereof surrender and relinquish ttl Her Majesty for 
the purposes of the Go'l"ernment of India all the said railways, flotilla and 
works accordingly, together with the tel('graphs (if any), und shall with all 
convenient speed sell any lands in Great Britain which may then be held 
by the company for the purposes of their undertakings, and pay the clear 
moneys to be produ(,ed by such sale· into the Bank of Eugland to the 
~nt of the Secretary of State in Council of India, and shall deli,'cr to 
the Government or their authori~ed agents on behalf of Her Majesty for 
the purposes of the Government of India the engines, carriages, steam
boats, vessels, stock, plant and machinery belonging to the said railways, 
80tilla and works, or any of them; and all plans, surveys, sections, print
ings, writings, drawings, and documents whatsoever connected therewith, 
and the premises to be so surrendered and delivered shall be accepted and 
received accurdingly, it being expressly agreed that the said f'ailways, 
flotilla, works, stations, telegraphs, engines, carriages, steamboats, vessels, 
stock, plHnt and machinery, shall at the time of such surrender and delil-ery 
be in good \\ orking order, according to the covenants in that behalf in the 
hereinbefore recited indentures contained on the part of the company, and 
immediately upon such surrender and delivery being made, the Secretary of 
State in Council shall be bonnd to payout of the revenues of India to the. 
company thl3 capital expended by the company UPOIl tbe said railways, 
flotilla, works and premises so to be surrendered an.} delivered, such ex
pended capital being ascertained and certified in the manner l!ereinbefore 
mentioned, together with such parts (if any) of the capital raised foc the 
purposes of the said indentnres and these presents, or Bny of them as shall 
remain in the Bank of England to the accoullt of the Secretary of State in 
Council, and to discharge and indemllift the company from all debts and 
liabilities incurred with the sanction of the Secretary of State in Council 
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iu respect of the said railways and flotilla or any of them, and- thereupon 
the covenant& in [he said indentur"s contained for payment of interest by 
the Secr~jal'Y of State in Council shall cease as froID the day upon which 
the said railway~, flolilla, and works are to be surrendered and accppted, 
and all claims by the Secretary of State in Council 00 account of interest 
00 thp company in respect of the said railways and flotilla, or any of them, 
shaH also cease, and the Secr!)tat'y of State in Council shall be at liberty to 
relain out of any moneys payable to the 4!0mpany, the amount of all claims 
and demands of any sort then existing against the company on their revenue 
account in respect of the said nJilways and flotilla, or .my of them, and which 
shall not be shown to have been fully satisfied and discharged until the Eame 
shall have heen shown to be so satisfied and discharged: Provided always that 
the Secretary of State in Council shall not be liable to refund any sum ex
pended in the maintenance or working of the said railways and flotilla or any 
of them, or any part ther£of respecth-dy, after the same sh"ll have been 
opened, which sum is to be provided by the company out of the revenues of 
the uudertakings and iuterest as hereinbefOre pl'ovided or otherwise." 

loth. That, from and after the lime of amalgamation, the 22nd clause of the Purohase. 
said indenture of the 26th clay of Decembel" 11l55, and the l'orresponding clause 
in each of the said iDllentnrea of the 7th of February 1859, the 4th day ot March 
1859, and the 23rd day of June 1863, sball be rescinded and Have no effi'ct, and 
that in lieu of the several clauses so rescinded as last aforesaid, the following 
clause shall have effect, videljeft:-

" That at any time within six calendar months aft.er the expiration of the 
/irst 25 _years of the said term of 90 years hereby ngpeed to be granted, or 
at any time within six calendar months after the ex piration of the /irst 50 
years of the same term. it shall be lawful for the Secretary of State in 
Couucil to give notice to the company iu London and at Lahore, of his in
tention to purchase 011 behalf (of Her Majesty, for the purposes of the 
Government of India, the said railways, flotilla, and works, together with 
stations and telegraphs, and the engines, carriages. steamboats, vessels, stock, 
plant, and mochinery helongin~ to the said rail ways, flotilla, and works, or 
any of them, but subject to such debts antlliabilities (if any) as may have 
been incurred to Her Majesty or to the Secretary of State ill Coundl, or to 
any person or persons, with the sanction of the Secret~y of State in 
Council, and to interest on s~ch of the said debts as carry interest, from the 
day on which possessioll shall be taken of the said railways, flotilla, and 
premises, but Dot fl'om any earlier time, and thereupoll at the half-yearly 
day but one. following such notice, the land provided by the, Secretary of 
State in Council, with the railways thereon, and the flotilla, and all build
ings, wllrks, fixed ulachinery, stations, telegraphs, aud conveniences whatso· 
ever connected there"ith respectively, shall revert to and become the pro
perty of Her Majesty for the purposes of the Government of India. And 
in case any lands in Great Britnin shall then be held by tbe company for 
tbe purpose of their undertaking .. , the same shall be sold, and the clear 
moneys to be. produced by such sale shall be paid into the Bank of England 
to the acconnt of Ihe Secretary of State in COllDcil of India, and the com
pany shall at the same tim,e delivllr t.) the Government o!" their authorised 
ageuts all behalf of Her Majesty, for the purpose of the Government of 
India. the engines, carriuj!Cs. steamboats, vessels, stock. plant, and 
machinery belonging to the said railways, flotilla, and works, and all plans, 
snrveys, seelioos, books, prinlings, drawillgs, writings, and documents what_ 
soever in anywise relating thereto respectively, and 'he Secretary of State 
in Council sball be bound to. pay in London (lut of the revenues of India 
on tbe ~aid hall:'yearly day lur the purcha..e o£ all the. same premises a sum 
eqwlI to the aIDQuot of the value gf aU the shares and capital stuck in the 
cbmpany. issued or created for tM purposes of the said railways and 
flotilla: calcullued ILCcording to t/.i.e. mean market value in London of such 
shares or stock during the three yeat's immediately preceding the expiration 
of the said period of 25 years, or the said period of 50 years, as the case 
may be.. And shall also be found to indemnify the company ag-ainEt all 
8ueh debts and liabilities (if any) as they lIHly have incurred to or with the 
s8llctiOlt of the Secretary of State ill Council, in respect of the said rail-
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ways and flotilla, 01' any of them, and as shall be. then subsbting, and 
thereupon the covenants in the said indentures respectively contained, for 
payment of interest shall cease." 

11th. That from and after the time of amalgamation the 23rd clause of the 
said indenture of' the 26th day of December 1855, and the cnrresponding clause 
in each of'the said indentures of the 7th day of February 1859, the 4th day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
enect, and that in lieu of the several clauses rescinded as last uforesaid the 
following clause shall have effect, videlicet :-

.. That if default shall be made by the company ill the raising and pay
ment of such further capital as shall be required for the construction of the 
~aid railways and flotilla, or in the due application of any m()ne~'s drawn in 
London or in India as aforesaid, or in the execution 6f the said railways, 
flotilla, and works, or any of thEm, conformably with the cuvenants in that 
behalf in tbe said indentures, or hereinbefore cuntained, or in case the said 
railways and flotilla, or any of them, shall not be worked to the satisfaction 
of the 8ecrt'tary cf State in Council, or in case of any other breach on the 
part of the company of any of the covenants in the said indentures or herein 
contained, it shall be lawful for the Secretary of State in Council, on giving 
to the company at Lahore three calendar montbs' notice of their intention 
in th"at behalf to terminate the interest of the company in the said land, 
rail ways, flotilla, telegraphs, and works, taken and constructed, or to be 
taken or constructed uuder the said indentures and these presen.ts, or any 
of them, and by their agent to assume on behalf of Her Majesty, for the 
"purposes of the Government of India, possession of the said land, railways, 
flotilla, telegraphs, and works, and of all or any of the engines, carriages, 
steamboats, vessels, stock, plant, and machinery provided for the same, or 
belonging thereto respectively i and all plans, surveys, books, printings, 
drawing., writings, and documents whatsoever, in anywise connected with 
the said rail ways and flotilla, or any of them, and in that case any lands in 
Great Britain w Mch may then be held by the company for the purpnse ot 
tbeir undertakings, shall, with all convenient speed, be'llold, anrl the clear 
moneys to he produced by such sale shall be paid into the Bank of England, 
to the acconnt of the Secretary of State in Council; and in case of such 
notice being given the Secretary of State in Council shall be liable to re
payout of the revenues of India, within six calendar months after its expira
tion, to the company in London the capital expended by the company upon 
the said railways, flotilla, and works, so ascertained and certified as herein
before is mentioned, after a proper ()eduction for all debts and liabilities 
then affecting the company in respect of the said railways and flotilla, or 
any of them, the money so to be repaid to include so much (if any) of the 
capital raised for the purposes of the said railways and flotilla as shall then 
remain in the Bank of England to the account of the St"cretary of State in 
Council, and also to discharge, exonerate, indemnify the company from all 
debts, obligations, and liabilities for works and expenditure undertaken 
with the sanction of the Secretary of State in Council in respect of the said 
railways and dotilla, or any of them; and thereupon the covenants of tbe 
Secretary of State in Council in the said indentures respectively contained 
for payment of interest shall cease, and all claims by the Secretary of State 
in Council on the company in respect of the said railways and flotilla shall 
also cease; the intention of the parties hereto for the purposes intended to 
be provided for by this clause heing that the company shall under all cir
cumstances receive back their capital expended, with such sanction 3S 

aforesaid; and that such re-entry and assumption of possessiun, and the 
exercise by the Secretary of State in Council of the powers and authorities 
by this clause given to him shall be the only penalty to which the com
pany shall be liable in case of default in raising snftlcient capital for the 
purposes of the said railways and flotilla, or in constructinf! arid working 
the said railways and flotilla, or any of them, to the satisfaction of the Sec
retary of S tate in Council." 

12th. That from and after the time of amalgamation, the 24th clause of the 
said indenture of the 26th day of December 1855, and the corresponding clause 
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in each of the said ind~ntures of the 7th dav of February 1859, the 4th day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
effect, and that in lieu of the several clauses so rescinde{l as last aforr.said the 
following clause shall have effect, videlicet :-

" That if default shall be made' by the company in any of their covenants 
to keep the SHid railways, 1I0tilla and works, .:>r such part thereof respec
tively as shall have been completed and opened for traffic, in repair and 
condition for the space of one calendar month next after notice in writing 
in that behalf from the Secretary of State in Council to the company at 
Lahore, it shall be lawful for 0 the Secretary of State in Council, by his 
agents, to enter on the railways, 1I0tilla, and works, or any of them, and to 
do and execute all snch works as may he required for fulfilling the said cove
nant, and to charge the expenses cif the same Bg'dinst the company, by. setting 
off the amollnt of such expenses against any moneys then payahle, or which 
shall thereafter become payable, by the Secretary of State in Council for 
interest in manner in the said several indentures of the 26th day of Decem
ber 1855, the 7th day of Frbruary 1859, the 4th day of March 1859, the 
23rd day of June 1863, and the 17th day of January 1867, mentioned or 
referred to, wbich interest shall in such case to that extent be considered 
as paid and 'satisfip.d by such set-off or retainer. And shall for all the 
purposes of the said indentures and these presents be regarded and con
sidered as interest actually paid by the Secretary of Stale in Council to the 
company in pursuance of his covenants in that behalf in the said last 
mentioned indentures contaiued, and if such expenses shall not be satisfied 
by such set-off and retainer as aforesaid, then tile Secretary of State in 
Council may set off and deduct the same against and from all or any part 
of any otiler moneys which shall on any account whatsoever under or by 
virtue of the said indentures and these presents, or any of them, he or 
become payable by the Secl'etary of State in Council to the compaqy." 

13th. That, from and after the time of amalgamation, the 25th clause of the ~Dnnity commutao 
-said indenture of the 26th day of December 1865, and the corresponding clause aoo. 
in each of the said i,ndentures of the 7th day of February 1859, the 4th day of 
March 1859, and the 23rd day of June 1863, shall be rescinded and have no 
-effect, and that, in lieu of the several clauses so rescinded as last aforesaid, the 
following clause shall have effect, 'Videlicet :-

.. ~hat in every or any case in which under the provisions nf these 
presents tbe Secretary of State in Council shall befdre the expiration of the 
said term of 99 years, bereby agreed to be granted, become bound to repay 
the capital expl'nded by the company upon the said railways, flotilla and 
works 8S aforesaid, or to pny for the purchase of the said railways, 1I0tilla, 
works, and stock ; it shall be lawful for the Secretary of State in Council, 
instead of paying a gross sum of money in respect of the premises, to 
declare by notice to the company in London their option to pay aD annuity 
to be reckoned from the time when the gross amount would be payable, 
and to continue during the residue of the said term of 99 years hereby 
agreed to be granted, lind in that case such annuity shall be payable in 
London on such two half-yearly days in the year as shall be selected by the 
Secretary of State in Council in that behalf, with a fractional part of any 
broken half-year, the rate of interest which shall be used in calculating 
such annuity being determined Ily the average rate of interest dul'ing the 
preceding two years, received in London upon public obligations of the 
Government of India, and other public obligations issued in London by the 
Secretary of State in Council, and which shall be ascertained by reference 
to the go'-ernor or deputy-governor of the Bank -of England for the time 
being. Provided always, that the aforesaid option shall not apply to the 
undrawn portion (if any) of the capital of the company raised for the 
purposes of the said railways and 1I0tilla, or any of them, which portion is 
to he repaid to the company with interest under the provision ill that 
behalf hereinbefore contained in case the company shall relinquish or be 
deprived of the sllid railwar, lIotilla, and works as aforesaid." 

14th. Thllt from and after the time of amalgamation, the 26th clause of the RelUl'G ofaurplus. 
,said indenture of the 26th day of Decemher H155, and the corre;:ponding clause 
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in each of the said indentures of the 7th day of February, 1859, the 4th day of 
March, 1859, and the 23rd day of June 1863, shall be rescinded and halle DO 

effect, and that in lieu of the seyeral clauses so rescinded as last aforesaid the 
following clause shall have effect, videlicllt :-

"That if, aft~r the said railways, flotilla, and WOll'ks, including telegraphs 
if required, shall have been completed and furnished with arlequate work.ing 
stock., the whole of the .capital Tdised by the company for the Aid railways 
and flotilla, shall not have been required for the purpose of the said capital 
account, the snrplus thereof shall to the extent to which the same shall 
have been paid into the Bank of England to the account of the Secretary 
of'State iJl Council, be refunded to the company in London with such 
interest as shall be due on such capital at the time, and thereupon the 
covenants in the ~aid indentures contained for payment of interest shall no 
longer apply to the capital which shall have been refunded." 

That the provisions 15tJi. That such of the provisions of the hereinbefore recited indentures as 
of the former are not hereby rescinded and are now capable of effect, and can be applied to 
eontracts,l!Io Caras h . d d k' h II h ~ h d k' not rescinded, are t e umte un erta mg, s a encelOrt apply to such un erta 109 in the same 
to have effect ao to or similar manner as they have hitherto applied to the undertakings separatelr, 
the united under· : and as if each separate undertaking were part of an aggregate wb Jle; but 1n 
taking. applying such provisions the provisions hereiu contained sh!loll al:;{) be applied and 

had regard to. Provided that nothing herein contained shall alter or affect the 
rate of interest payable, or to be paid by the Secretary of State in Council, 
under the said indentures or any uf them on the capital raised or to be raised 
for the purposes of the undertakings of ,the company. 

In witnesi whereof, William Urquhart Arbuthnot, Esq., and Elliot Mac
naglaton, Esq., being two members of the Council of india. have set their 
hand and seals; aJld the said Railway Cempany have caused their eommon 
seal to be affixed the day and year above written . 

• 
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CONTRACT between the SECRETARY of STATE in Council and the EASTEILN 
BENGAL RAILWAY COMPANY, dated 18th March 1862.. 

THIS INDENTURE, made the 18th day of March 1862, between the 
SECRETARY of STATE in Council of the one part, and the EAJlTERN 
BENGAL RAILWAY COMPANY, incorporated by an Act of Parliament made' 
and passed in the Session of the 20th and 21st years of ·the reign of 
Her present Majesty, intituled, ".(\n Act for incorporating the Eastern 
Bengal Railway Company, and for other purposes," of the other part. 

W DEREAS the said Eastern Bengal Railway Company were incorporated by 
the said Act for the purpose of making, maintaining. working, and using a 
railway as then proposed (to be called the Eastern Bengal Railway), or any 
railway in India, wholly or partly in lieu thereof, and any extensions of and 
branches from tue same, and any works and conveniences connectt:d there
with. And under the same Act the said Railway Company were empowered 
from time to time to negotiate for, conclude, enter into, with the East India 
Company, and carry into effect contracts and arrangements with respect to all 
or any of the matters therein particularly mentioned, and generally, such ('.on
tracts and arrangements with respect to the undertaking, and the encouragement 
and promotion thereof, as the East India Company and the company might 
think fit and mutually agree on: 

And whereas, by an indenture bearing date the 30th 1ayof July 1858, and 
marle between the East India Company of the one part, and the said Railway 
Company of the other part, it was, amongst otber thing;;, agreed that th.e said 
Railway Company should construct and open the Eastern Bengal Ra~way, 
such railwav to commence at or near Calcutta, and to proceed to a POlOt on 
the River Ganges, and ultimately to lJacca, and to include a branch.to J~re, 
at an estimated cost in the whole of 1,OOO,oOOL And that the sa1d Railway 
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Company should pay such sum into the Trl'3Sury of the East India- Company 
in stich manner as in the said indenture mentioned, to be from time to time 
drawn out for tte purposes of the work. And that the EaSt India Company 
should pay to the said Railway Company during the term of 99 years from the 
date of the said indenture. determinable by surrender or purchase of the said 
railway lind works, as in the said indenture mentioned, interest at the rate of 
5 I. per ('en tum per annum on the said sum of 1.000,000 I., or on such part 

. thereof liS should for the time being bave been paid into the treasury of the 
East India Company: 

And whereas, under the provisidbS of -the Act passed in the 21st and 22nd 
years of Her Majesty, iotituled, " An Act for the better Government of India," 
the benefit of the hereinbefore recited indenture of contract became vested in 
Her Majesty for the purposes of the Government of India, and save as otherwise 
provided by the said Act, one of Her Majesty's principal Secretaries of State, 
has and may perform all such and the like powers and duties relating to the 
Government or revenues of India, as might or should have been exercised or 
perfol'med by the East India Company Bnd the Secretary of State in Council, 
with the concurrence of a majority of votes, at a meeting of the Council of 
Indin. has full power to enter into any contracts whatsoever, as may be thought 
fit for the purposes of that Act, and all moneys payable in respect of the said 
indenture of contract, and all liabilities to be contracted on account of the 
Government of India, are charged and chargeable on the revenues of India: 

ADd whereas the said Railway Company have issued shares for, and raised 
and paid into the treasury of the East India Company, or into the Bank of 
England, to the account of the Secretary of State in Council, the sum of 
941,800/., and they intend to issue shares for, and raise and' pay as aforesaid 
the further sum of 58,200 I. : . 

And whereas it is calculated that a further sum of 400,000 E."or thereabouts, 
will be required in order to complete the said Eastern Bengal Railway: 

And w hpreas it was lately agreed between the Secretary of State ill' Council 
and the said Railway Company that the said Railway Company should, subject 
to the provisaons hereinafter contained, from time to time raise money on loan 
until the said sum of 400,0001. should ha.ve been soraised, and should create 
and issue debentures in respect thereof, and that the Secretary of State in 
Council should guarantee the payment of the principal moneys secured by any 
dt-bentU1'f'1l issued by the said Hailway Company with the sanction 8Dd approval 
of the Secretary of State in Council, and of the interest thereof in manner 
hereinafter mentioned: 

And wbereas the said Railway Company bave already created and issued 
debl'ntures in respect of the sum of 400,0001., and such sum of 400,000 i. 
bas \,een paid into the Bank of England to the account of the Secretary of 
State in Conncil : 

And wbereas the debentures so issued are in accordance with a form which 
has bpen approved by the Secretary of State in Councn, containing an 
obligation on the part of the said Railway Company for payment of principal 
Illld interest at the Bank of Messrs. Smith, Payne, & Smiths, No.1, Lombard
street, on the days named in the debentures for the purposes respectively, and 
giving on option to the holcler thereof to renew the same for a furtber term 
of five yrars on giving such notice as therein mentioned; 

And whereas the COVE'nants hereinafter contained on the part of the Secretary 
of State in Council are entered into with tile concurrence of a majority of votes 
at a meeting of the Council: 

Now THIS INDENTURB WITNESSBTH that,in pursuance of the said agree
roent, and in consideration of the premises, the said Eastern Bengal Railway 
C ompony do hereby for themselves and their successors (so far as the covenants 
and agreements hereinafter contained are to be observed and performed by 
trn-m) covl'nant with the SEcretary of State in Council. And the Secretary of 
State in Council doth hereby (so far as the CQvenllllts and agreements herein
aftt'r contained are to be observed and performed on the part of the Secretary 
of State in Council for the time heing) covenant with the said Eastern Bengal 
Railway Comp&.1', and their successors. in manner following (that i~ to say) ;-

1. '[bat the Secretary of State in Council shall and will from time to time 
liS often as and when the half-yearly interest payable in respect of the 
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debentures representing the said sum of 400,000 Z., or any portion thereof, and 
issued by the said Railway Company with the sanction and approval of the 
Secretary of State in Council, shall become due, so as duly to provide for the 
payment of such interest, payout of the revenues of India the amount of such 
interest into the Bank of Messrs. Smith, Payne, & Smiths, No. I, Lombard. 
street, or other the bankers for the time being of the said Railway Company 
to an account to be called "The Eastern Bengal Railway Debenture Account," 
and shall and will on the day for that purpose mentioned in any debentures 
representing the said sum of 400,000 I., or any portion thereof duly payout of 
the revenues of India to the same account the amount of the principal sums 
payable on such day on or in respect of such several debentures ; and that 
notwithstanding anything contained in any debentures created and issued with 
the sanction and approval or subject to the supervision, direction, and control 
of the Secretary of State in Council, the said Eastern Bengal Railway Com. 
pany shall not be subject or liable to any action or suit at law or in equity upon 
. or by virtne of such debentures, but that the Secretary of State in Council 
shall and will at all times hereafter (the cost and charges being defrayed out of 
the· revenues of India) well and sufficiently protect, save harmless, and keep 
indemnified the said Eastern Bengal Railway Company, and their lands, tene
ments, goods, chattels, and effects whatsoever of, from, and against all actions, 
suits, losses, costs, charges, damages, and expenses whatsoever, which they 
shall or may suffer, sustain, expend, or be put unto or which shall or may be 
commenced, instituted, sued, or prosecuted against them by reason or in conse
quence of the said debentures, or any of them. 

2. That the payment of the sums hereinbefore agreed to be paid by the 
Secretary of State in Council for interest as aforesaid, shall be in full satisfaction 
of all interest whicb, under the said indenture of the 30th day of July 185S 
would or might become payable in respect of the principal moneys raised by 
debentures, and paid into the Bank of England to the credit of ~be account 
of the Secretary of State in Council. 

3. That the provision of the said indenture with respect to the application 
of the half-yearly net receipts of the Railway Company's railway in paymen~ 
of the interest therein mentioned so as to exonerate the East India Company 
from the same, and also the provision with respect to the application of one
half of the surplus of such net receipt~ in the repayment of any sums previously 
paid for interest, with simple intert'st on such sums, shall apply to the interest 
hereinbt>fore agreed to be paid as aforesaid, and that in applying the said last
mentioned provision the simple interest on sums previously paid for interest 
shall, in all cases, be reckoned at the same rate as the interest, in respect of 
which such sums were 1\0 paid. 

4. That all moneys which under the covenant hereinbefore in that behalf 
contained snall be paid by the Secretary of State in Council, in payment of the 
principal moneys secul'ed by the said debentures representing the said sum of 
400,0001., 01' any portion thereof~ shall be treated and considered as capital 
contributed by the Secretary of State in Council, out of the revenues of India, 
to the joint stock of the Eastern Bengal Railway Company, and in order to 
ghe fu 11 effect to the rights of the Secretary of State in Council, in respect of 
the capital so contributed, the Secretary of State in Council shall be at liberty 
at any time to name a person or persons into whose name or names as trustee 
or trustees for Her Majesty, on account of the Government of India, an equiva
lent number of shares or amount of stock of the said Company may be placed 
and registered, and thereupon such shares or stock shall be so entered and 
registered accordingly. 

5. That subject to the provisions herein contained, the covenants and pro
visions of the said inclenture of the 30th day.of July 1858~ so far as the same 
are now subsisting and capable of taking effect, shall be land remain in full 
force an d effect. 

I n witness whereof Elliot Macnaghteu, Esquire, and Colonel William 
Erskine Baker, being two members of the Council of [ndia, have hereunto 
set their hands and seals, and the said. Railway Company have caused 
their common seal to be affixed the day and year ~rst above written. 
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CONTRACT betwef'n the SECRETARY of STATE in Council and the GREAT 
SOUTHERN of INDIA RAILWAY COMPANY, dated 14th February 1860. 

THIS INDENTURE, made the 14th day of Febl·uary 1860, between the 
SECRETJ.RY of STATB in Council of the one part, and the GREAT 
SOUTHERN of INDIA RAILWAY COMPANY, incorporated by an .~ct of 
Parliament made and passed in·the Session of the 21st and 22nd years of 
the reign of Her present Majesty, intituled, "An Act to Incorporate and 
Regulate the Great Southern of India Railway Company, and for other 
purposes connected therewith," of the other part. 

WHBREAS by the Act of the 21st and 22nd years of Her Majesty, cbapter 106, 
intituled, "An Act for the better Government of India," it was by the lst 
section thereof provided that the Government of the territories then in the 
possession or under the Government of the East.lndia Company, and all powers 
in retation to such Government vested in or exercised by the said company, 
and that aU such territories and all rights in relation thereto should become 
vested in Her Majesty, and be exercised in Her nam/:!. And it was by the 3rd 
section thereof provided that save as therein otherwise provided, one of Her 
Majesty's principal Secretaries of State should have and perform all such or 
the like powers and duties in anywise relating to the Goverment or revenues of 
India as might or should ha,·e been exercised or performed by tIle East India 
Company, and it was by the 7th section thereof provided that a Council should 
be established, to consist of 15 members, and to be styled the Council of India, 
and it was by the 22nd section thereof provided that all powers by that Act 

. required to be exercised by the Secretary of State in Council, and all powers of 
the Council should and might be exercised at meetings of such Council at,which 
not less than 'five members shouM be present; and it was by the 40th section 
providen that the Secretary of State in Council, with the concurrence of the 
majority of votes at ~ meeting should have full power to enter into any con
tracts whatsoever as might be thought fit for the purposes of that Act, and it 
was by the 64th section thereof provideli that all Acts and provisions then in 
force under Charter or otherwise concerning India should, subject to the pro
visions of that Act, continue in force, and be construed, as referring to the 
Secretary of State in Council in the place of the said company. And it was by 
the 67th Section thereof provided that all contracts, covenants, liabilities, and 
engagements of tIle East India Company made, incurred, or entered into before 
the commencement of that Act might be enforced by and against the Secretary 
of State in Council in like manner and in the same courts as they might have 
been by aud against the East India Company if tbat Act had not been passed: 

And whereas by the Act of the 22nd and 23rd years of Her Majesty, 
chapter 41, intituled, "An Act to amend the Act for the Better Government 
of India," it was by the 5th section thereof provided that from and after the 
passing of that Allt all contracts in writing entered into by the Secretary of 

.State in Council, with the concurrence of a majority of votes at a meeting may 
be expressed to be made by the Secretary of State in Council under that riesig
nation, and if such as if made between private persons would be by law required 
to be under seal may be made,. varied, or discharged under the hands and seals 
of two members of the council, or if such, as if such as if made between private 
persons would be by law required to be signed by the parties to be charged 
herewith may be made, varied, or discharged under the hands of two memherS 
of the Council, and that the benefit and liability of such contracts should pass 
to the Secretary of State in Council for the time being: 

And whereas by an Indenture dated the 1st day of September 1858, and made 
hetween the East India Company of the one part and the said· Great Southern 
of India Railway Company of the other part, being a contract between the East 
India Company and the said Railway Company in relation to the constructing, 
maintaining. and working railways and the performance of other matters and 
things incidental or conducive thereto. and which contract the said Railway 
Company by their said Act of Incorporation were empowered to enter into. 
and it was amongst other things provided that the sum of 1,000,000 I. sterling 
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should be the amount to be raised for the purpose of the line of railway to 
which the said Indenture relates, and since the execution of the said Indenture 
it has been ascertained that the sum of 500,000 l. sterling or thereabouts will 
be sufficient for the said line of railway, and it has therefore been agreed 
between the Secretary of Stat1! in (Jouncil and the said Great Southern of India 
Railway Company that the covenants and provisions of the said Indenture 
should be varied in maDner hereinafter mentioned: 

Now THIS INDENTURE WITNESSETH that in pursuance of the said agree
ment it is hereby expressly declared and agreed by and between the Secretary 
of State in Council and the said Great Southern of India Railway Company that 
the sum of 500,000 1. ~terlillg shall be substituted for the sum of 1,000,000 1. 
sterling wheresoever the said last-mentioned sum occurs in the said Indenture, 
and that the several covenants, clauses, and provisions of the said Indenture shall 
be construed and take effect as if the said sum of 500,000 1. had been originally 
inserted in the said Indenture in lieu of the said sum of 1,000,000 I., and that 
in all other respects the said several covenants, clauses, and provisions shall 
remain in full force and effect, !!Ubject only to the operation of the said Act of 
the 21st and 22nd years of Her Majesty. • 

In witness whereof, Sir Proby Thomas Cautley and Ross Donnelly 
Mangles, Esq., being two members pf the Council of India, have hereunto 
set their hands and seals, and the said Railway Company have caused their 
common seal to be affixed the day and year first above written. 

CONTRACT between the SECRETARY of STATE in Council and the GREAT 
~OUTHERN of INDIA RAILWAY COMPANY, dated 23rd August 1860. 

THIS INDENTURE made the 23rd day of August 1860, between the 
SECREURY of STATE in COUNCIL of INDuof the one part and the GREAT 

. SOUTHERN of INDIA RAILWAY COMPANY (incorporated by "the Great 
Southern ·of India Railway.Act, 1858," which Act has been lately 
amended by "the Great Southern of India Railway Amendment A~ 
1860") olthe other part. 

WHEREAS u.nder the provisions of the said last·mentioned Act the said Rail. 
way Company have power from time to time, to borrow on mortgage, on the 
security of their undertaking and the revenues therefrom, and of the guarantee 
given by a certain indenture, dated the 1st day of September 1858, and made 
and entered into betw~n the East India Company of the one part and the said 
Railway Company of the other part, and of any additional or further guarantee 
which the Secretary of State in Council of India might agree- to give for the 
purposes thel'eof any sums not exceeding in the whole 166,000 l., and by 
such Act it is provided that every mortgage shall. be countersigned by some 
officer appointed for the purpose by the Secretary of State in Council of 
India: 

And whereas it has been lately agreed betwe'ell the Secretary of fltate ill 
CouDcil and the said Railway Company that the said Railway Company should. 
raise money on loan to the extent of 90,000 t., and sh'lUld execute and ieue 
mortgages countersigned on behalf of the Secretary of State in Council to the 
persons who should be respectively willing to advance moneys in respect of sucb 
sum; and that the Secretary of State in Council should guarantee the payment 
of the principal moneys sec:J.red by any mortgages issued by the said Railway 
Company as aforesaid, ·and of the interest thereof ir)manner hereafter men
tioned: 

And whereas the mortgages to be issued ~y the said Railway Company. in 
respect of the said sum of 90,000 I. are to be in accordance with a form which 
has been approved by the Secretary' of State ill Councll, and by such forw ?f 
mortgage" the !!aid Railway Company, m. consideration of the 8um tht'rt'Ul 
mentiolled to be paid to them by the person therein named and described 
aSsign unto the said person, his executors, administrators and assigns, the under-

taking 

• 



RAILWAYS, &e. (EAST INDIA). 

taking of the Great Southern af India Railway; and the revenues therefrom, ·and 
the benefit of the guarantee given and made by the said indenture of the 1st' 
day of September 18S8 as varied by an indentlilre bearing date the 14th day of 
February 1860, and made betweeu, the Secretary ef State in Council of the on. 
part and the said Railway Company of the Gther part, and the benefit of evel'}" 
or any furthllr guarantee which shall OIl may be given by the Secretary of 
State in Council for the purposes of the sairl IUldertaking, and aU the estate, 
right, title and interest of the Company ill' the same; to holcl Ullto the said 
person, his executors, administrators alld. assigns, until the said sum thereilll 
mentioned, together with interest fOl"'the same at the rate of 5 l. per cent. per 
annum be satisfied, and by such form the said. Railway Company covenant for 
themselves aDd their successors to pay to the said' person, his executol'll,ad
ministrators and assigns the said principal sum therein mentioned on the 1st 
day of July 1865, and also t~ pay to the said person, his executors, adminini~ 
strators and assigns, the interest thereon at the rate aforesaid half-yearly on the 
Ist day of July and the 1st day of January in each year on presentation at the 
Union Bank of London, of the coupons annexed to the mortgage; and in such 
form ~s contained 0. declaration that the holder for the time being of the mort
gage IS to have the option, at the expiration of 12 months from the date thereof, 
and thenceforward at any time before the same becomes payable, to exchange 
the mortgage for shares in the company to the same amount upon which 
interest at the rate of 5 t. per cent. per annum is guaranteed by the Secretary of 
State in Council of India, on leaving with. the secretary of the company at the 
offices of the company in Londc.n, one calendar month's notice in writing of his 
desire so to do, and at the same time delivering up the mortg~e with such. of 
the couponij as have not then rallen due, and that having so done, he will. at 
the expiration of such period, be entitled to alI the privileges and advantages of 

.0. registered proprietor in the company: 

And whereas the covenants hereinafter eontaiaed on the para of. the Sef:l'etary 
of State in Council are entered into with the concurre»ce of a majority of votes 
at a meeting of the Council of India: 

Now THIS INDENTURB WITNESSETH that in pursuance of the said agree
ment, and in consideration of the premises. the said Great Southern. of India 
Railway Company do hereby for themselves and their successors (so far as the 
covenants and agreements hereinafter contained are to be obl;erved !'1nd performed 
by them) covenant with the Secretary of State in Council; and the Secretary 
of State in Council doth. hereby (so far as the covenants and agreements herein
after contained are to be observed and performed on the part of the Secretary of 
State in Council for the time being) covenant with the said Great Southern of 
India Railway Company and theil' successors in manner following (that is to 
say):-

1. That the said Railway Company shall and will from' time to llilIle yuill the 
whole of the said sum of 90,000 L shall have been. advanced, receive sums of 
money on loan from any persons respfeti~y, willing to advance the same at 
interest at the rate of 5 I. per Clemt. per unum, and! shall ami will. ellecute lind 

.issue mo~ages in accordance with the said form to such pers0ns respectively 
fur securing the repayment of the principal sums advanced by them respectively 
on the 1st day of July 1865, and the payment of the interest on, the 1st day of 
July lind the 1st day of January in. every year; 

2. That aU sums of money which shall be at any time received by the said 
Railway Company in respect of the said sum of 90,000 I. shall be forthwith paid 
into the Bank of England to the credit of the account of the Secretary of 8tate 
in Council. and in respect of any sum or su.ms so received by the l18id Railway 
Company on loan, and paid into the Bank to the credit of the said account, 
mouey may be drawn and applied by the saia Hailway Company in like manner 
as under or by virtue CI.ti the provisions in that behalf contained in the said -
lDdenture of Contract, dated the 1st day of September 1858, as varied by the 
said Indenture dated the 14th day of February 1860, it could be drawn and 
applied if such sum or sums had been. eapital paid by the said Railway Company 
into the Bank of England to the credit of tbe> said account under the said 
Indenture. , 
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3. That the Secretary of Stale in Council shall, and will from time to time 
lIS often as and when the half-yearly interest payable in respect of sueh of the 
mortgages issued by the said Railway Company in re~pect of the said sum of 
90,000 I. as shall not previously to the time of payment of interest have been 
exchanged for shares shall become due, and 60 as duly to provide for the 
payment of !luch interest, payout of the revenues of india the amount ur such 
interest into the Union Bank of London or other, the bankers for the time being 
of the said Railway Company to an account to be called" the Great Southern of 
India Railway Mortgage Account," and shall and will on the lst day of July 
1865, duly paid out of the revenues of India to the same account the ~mount of 
the principal sums payable on such day on such of the said mortgages as shall 
not previously to such day have been exchanged for shares, and that, notwith
standing anything contained in any mortgages executed and issued as aforesaid, 
the said Railway Company shall not be subject or liable to any action or suit 
at law or in equity upon or by virtue of'such mortgages, but that the Secretary 
of State in Council shall and will at all times hereatter, the costs and charges 
being defrayed out of the revenues of India, well and sufficiently protect. save 
harmlt'ss, and keep indemnified the said Railway Company, and their lands, 
tenell\ents, goods, chattels, and t'ffects whatsoever, of from and against all 
actions, suits, losses, costs, charges, damages, ilnd expenses whatsoever, which 
they shall or may suffer, sustain, expend, or be put unto, or which shall or may 
be commenced, instituted, sued, or prosecuted against them by reason or in 
consequence of the said mortgages or any of them. 

4. That upon the holder of any of the mortg'dges issued in respect of the said 
sum of 90,000l. availing himself of the option given to him under the terms of 
his mortgage, and exchanging the said mortgage for shares in the company to 
the same amount, the Secretary of State in Council shall, during the then residue 
of the determinable term of 99 years from the 1st day of May 1858, payout of 
the re,.venues of India to the said Railway Company half-yearly, on the 30th day 
of June and the 31st day of December in every year, interest at the rate of 
5t. per cent. per' annum on the capital sum represented by the mortgages which 
shall have been so exchanged, such interest being considered, in the first 
instance, as running from the Jast day on which interest shall have become 
payable on the same mortgages previously to the exchange thereof for shares. 

5. That the sums 'hereinbefore agreed to be paid by the Secretary or State 
in Council for interest as aforesaid shall be in full satisfaction of all interest • 
which, under the said Indenture of Contract of the 1st day of September 1858, 
as valied by the said Indenture of the 14th day of February 1860, would or 
might become payable ill respect of the principal moneys raised by mortgages, 
and paid into the Bank of England to the account of the Secretary of State in 
Council, 

6. That the provision contained in the said Indenture of the 1st dav of 
September 1858, with respect to the application of the half-yearly net receipts 
of the said Railway Company in payment of the interest therein mentioned, so 
as to exonerate the East India Company from the same, and with respect to the 
application of one-half of the surplus of such net receipts, in the repayment of 
any sums previously paid for interest, with simple interest on such sums, shall 
apply to the interest hereinbefore agreed to be- paid as aforesaid, and that in 
applying the same provision. the simple interest on sums previously paid for in
terest shall in all cases be reckoned at the same rate as the interest in respect 
of which such sums were so paid. 

7. That all moneys which under the covenant hereinbefore in that behalf 
contained shall be paid by the Secretary of State in Council, in satisfaction of 
the principal moneys secured by such of the mortgages issued in respect of the 
said sum of 90,000 l., as shall not be exchanged for shares, shall be treated and 
considered as capital contributed by the Secretary o~l State in Council out of 
the revenues of India, to the joint stock of the said Railway Company, and in 
order to give full effect to the rights of the Secretary of State in Council in 
respect of the capital so contributed, the Secretary of State in Council shall be 
at liberty at any time to name a person or persons into whose name or names 
as trustee or trustees for Her Majesty on account of the Government of India, 
an equivalent number of shares or amount of capital stock may be placed and 

. registered, 
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registered, and thereupon such shares or capital stock shall be so entered and 
registered accordingly, and such person or persons shall be and possess all the 
rights 9£ shareholders in the said Railway Company. 

8. That subject to the provisions herein contained the covenants and pro
visions of the said Indenture of the 1st day of September 1858, as varied by 
the said Indenture 0 f the 14th day of February 1860, so far as the same are 
now subsisting and capable of taking effect, shall be and remain in full force 
and effect. 

In witness whereof Charles Mills and Elliot Macnaghten, Esquires, 
being two members of the Council of India have hereunto set their hands 
and seals, and the said Great Southem of India Railway Company have 
hereunto a~xed their corporate seal on the day and year first above 
written. 

'CGNTRACT between the SECRBTABY of STATB in Council and the GREAT 
SOUTHEBN of IIIDIA RAILWAY CO)[PANY, dated 20th -November 1861. 

THIS INDENTURE made the 20th day of Novemher 1861, between the 
SECRETARY of STATB in Council of the one part, and the GRBAT SOUTHBRN 
of INDIA RAILWAY COMPANY, incorporated by "The Great SOUlhern of India 
Railway Act, 1858," which Act has been amended by "The Great Southern 
of India Railway Amendment Act, 1860," of the other part. 

WHBREAS by an Indenture dated the lit day of Septeinber 1858 and made 
'between the East India Company of the one part, and the said Great Southern 
of India Railway Company of the other part, being a contract between the said 
East India Company and the said Railway Company in relation to the con,tructing, 
maintaining, and 'lvQrking railways and the performance -of other matters and 
things incidental or conducive thereto, and which contract the ~aid Railway 
Company by their said Act of 1858 were:empowered to enter into,.it was, amongst 
-other things, provided that the sum of 1,000,000 l. sterling should be the amount 
to be raised for the purpose of the line of railway to which the ~aid Indenture 
relates: 

And whereas by an Indenture bearing date the 14th day of February 1860, 
. and made between the Secretary of State in Council (to wLom by virtue of the 

or Act for the better Government of India," 21 and 22 Vict. c. 106, the rights and 
liabilities of the East India Company under the said contract had been transfel'red) 
of the one part, and the said Railway Company of the other part, it was expressly 
declared and agreed that the sum of 500,000 I. sterling should be substituted for 
the sum of ) ,000,000 I. sterling, wheresoever the said last-mentioned sum occurs 
in the said hereinbefore recitl;d Indenture of the Ist day of Septembel' 1858, and 
that the seyeral covenants, clauses, and provisions of the sallle Indenture sbould 
be construed and tuke effect as if the said sum of 500,000 l. had been originally 
inserted in the same Indenture in lieu of the said sum of 1,000,000 I. : 

And whereas nnder tbe provisions of "The Great Southern of India Railway 
Amendment Act, 1860," the said Railway Company have power from time to 
time to borrow on mortgage on the security of their undertaking and the revenues 
therefrom, and of the guarantee given by the said Indenture of the 1st day of 
.september 1858, aud of any additional or further guarantee which the Secretary 
of State in Council might agree to give for the purposes thereof, any sums not 
exceeding in the whole 166,000 l. And by such Act it is provided that every 
mortgage shall be countersigned by some officer appointed for the purpose by 
the Secretary of State in Couucil, aud under the provisions of the same Act the 
said Railway Company have power, if and when required by the Secl'etary of 
State in Council, to raise the whole or any part of the furtber sUIll of 500,000 I., 
iu addition to the said firsLly hereinbefore mentioned sum of 500,000 L, and to 
issue additioual shares in ,thdr capital to the amount of such further sum of 
500,000 l. or such part thereof as tbey shaIl be so required to raise: 
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And whereas, in or about the month of August 1860, it was agreed between 
the Secretary of State in Council and the said Railway Company that the said 
Railway Company should raise money on loan to the extent of 90,000 l., and 
should execute and issue mortgages in accordauce with a form similar to the form 
of mortgage hereinafter mentioned, and countersigned on behalf of the Secretary 
of State in Council, to the persons who should be respectively willin"" to advance 
moneys in respect of such sum. : 0, 

And whereas, by an Indenture bearing date the 22nd day of August 1860, 
and made hetween the Secretary of State in Council of the one part, and the said 
Railway Company o~ the other part, certain provisions were made with respect 
to the Issue of the said mortgages and the payment by the Secretary of State in 
~ouncil of the .principal moneYij and interest secllred by any such mortgages 
ISS ned by the said RaIlway Company, and other matters, such provisions being 
similar to the provisions hereinafter contained, with the exception of the clause 
hereinafter contained, numbered 4 : 

And whereas the said Railway Company have raised the whole of the said 
snm of 90,000 l" aud issued mortgages to the persons who have made advances 
in respect of such sum, in accordance with the provisions of the said last men-
tioned Indenture: • 

And whereas it has been lately agreed between the Secretary of Slate in 
Council and the said Railway Company, that the said Railway Company should 
raise further moneys on loan to the extent of 50,000 l., and should execute and 
issue mortgages countersigned on bebalf of the Secretary of State in Council to 
the persons who should be respectively willing to aJvance mOlleys in respect of 
such sum. And that the Secretary of State in Council should guarantee the 
payment of the principal moneys secured by any mortgages issued hy the said 
Railway Company in respect of such additional sum of 50,OO() t. and of the 
interest thereof in manner hereinafter mentioned: . 

And wllereas the .mortgages to be issued by the said Railway Company in 
respect of the said additional sum of 50,000 l. are to be in accordance with a 
form which has been approved by the Secretary of State in Council. and by such 
form of mortgage the said Railway Company> in eonsideration of the sum thereill 
melltion(!d to be paid to them by the person therein named and described, assign 
unto the said person, his executors, administrators, and assigns, the undertaking 
of the Great Southern of India Railway and the revenues therefrom, and the 
benefit of the guarantee given and made by the said Indentures of the lst day of 
September 1858 as varied by an IndentUre bearing date the 14th day of February 
1860, aud made between the Secretary of State in Council of the one part and 
the said Railway Compan~' of the other part, and the benefit of every 01' any 
further guarantee which shall or may be given by the Secretary of State in 
Council for the purposes of the said undertaking. And all the estate, right, title, 
and interest of the Company in the same, to hold unto the said. parson, his 
executors, administrators, and assigns, until tile said sum therein mentioned, 
together with interest for the same at the rate or 5l. per cent. per annum, be 
satisfied. And by such form the said Railway Company covenant for themselves 
and their successors to pay to the said per~on, his executor., administrators, and 
assigns, the sum of 45,000l., part of the said principal sum therein mentioned, on 
the 1st day of July 1865, and the remainder of the said principal sum on the 1st 
day of July 1866, and also to pay to the said person, his executors, adminis
trators, and assigns, the interest thereon at the rate' aforesaid balf-yearly, on the 
1st day of July and the lst day of January in each year, on presentation at the 

, Union Bank of London of the coupons annexed to the mortgage. And io such 
form is contained a declaration that the holder ftir the time being or the mort
gage is to have the option at the expiration of 12 months from the date thereof, 
and thenceforward at any time before the same becomes payable, to excbange 
the mortgage for shares in the Company to the same amount, upon which interest 
at the rate of 51_ per cent. per annnm is guaranteed by the Secretary of State in 
Council, on kaving with the secretary of the Company, ~t the offices of the 
Company in London, one calendar month's notice in writing of his desire I!O to 
do, ~d at the same time delivering up the mortgage, with such of the coupons 
as h ve not then fallen due, and that having so done he will, at the expiration of 
such eriod be entitled to all the privilega. and advantages of a registered pro-
prieto!: in the Company: ". , 

And\ whereas the said Railway Company have already issued shares in th.elr 
\ capital 
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("8pital to the full lIlDount of the said first-mentioned sum of 500,000/., and in 
order to enable effect to be given to the option so given and to be gil'en to the 
hDld~rs for the time being of the said mortgages issued and to be issued as well 
in respect of the said Bum of 90,000 I. as of the said sum of 50,000 l. of exchang
ing snch mortgages for shares in the said Railway Company in case such option 
shall be exercised by such holders for the time being of the said mortgages or 
any of them, it is necessary that the said Railway Company should be authorised 
and required by the Secretary of State in Council, in manner hereinafter appear
ing, to issue additional shares in their capital to a 'further amount, not exceeding 
the furl her amount of J 40,000 I. ,being- the aggregate amount of the said several 
sums of 90,000 I. and 50,000/.) : 

And whereas the covenants hereinafter contained on the part of the Secretary 
of State in Council are entered into with the concurrence of a majority of votes 
at a meeting of the Council of India: 

Now THIS INDBNTURE ''VITl'IESSETH, that in pursuance of the said 8greement and 
in consideration afthe premises, the said Great Southern of IndiaRailwayCompany 
do hereby for themselves and their successors (so far as the covenants and agt"ee
!!lents hereinafter contained are to be observed and performed by them) covenant 
with the Secretary of State of Council, and the Secretary of State of Council doth 
h~reby (so far as the covenants and agreements hereinafter contained are to be . 
observed and performed on the part of the Secretary of State in Council for the 
time being) covenant with the said Great Southern of India Railway Company 
and their successors in manner following (that is to say) ;-

1. "Ibat the said Railway Company shall and will from time to time until the 
whole of the 6aid sum of 50,000 I. shall have been ad\-anced, l'eceive sums 'of 
money on loan from any persons respectively willing to advance the same, at 
interest at the rate ofa l. per cent. per annum, and shall and will execute and 
issue mOTtgages in accordance with the said form to sllch persons respectively 
for securing the repayment of the 8um of 45,000 I., palt of the principal sums 
ad\-anred by them r"spectivelyon the 1st day of July 1865, and for securing the 
repayment of tberemainder of the said principal sums on the I&t day of July 
IB06. and the poyment of the jnterest on the Ilst day of July and tl.e ht day of 
January in every year. 

2. That all sums of money which shall be at any time received by the said 
Railway Cornpany in respect of lhe said sum of 50,000 I. shall be forthwith paid 
into the Bank oj England to the credit of the account of lhe Secretary of State 
in Council i and in respect of any sum or sums so received by the said Railway 
Company on loan and paid into the Bank to tbe credit of the said account, money 
Dlay be drawlI and applied by the said Railway Company in like mannpr as 
under or by virtue of the provisions in that hehalf contained in the said Inden
ture of Contract doted the lst day of September 1858, as varied by the said 
Indenture dated the 14th day of f'ebruary 1860, it could be drawn and applied 
if such sum or sums had been capital paid hy th~ said Railway Coml'nny into 
tl.e Bonk of England to the credit of the said account under the said Indenture. 

3. That tbe Secretary of State in Council shall and will from time to time as 
often as and 1ihen the half.)'early interest payable in respect of such of the 
mortgvgts i9~lIed by the said Railway Company in respect of the said sum of 
50,COO L 8S shall not previously to the time of pa)'\1Ient of interest have been 
eXchang(d for EhaTes sllaU becoDlI' due and so as duly to pro\ide for the payment 
cf IlUch interest, puyout of the revenues of India the amount of such interest 
iDlo the Union Bank of London C1t other the bankers for the time being of the 
faid Railway Company, to Dn account to be called "The Great Southern of 
India Railway Mortgage Account," Dnd shall and will on the 1st day of July 
]865 and tile lst day of July 1866 respectively, duly payout of the revenues of 
Illdia to the same account the amount of the principal sums, payable on such 
Je~pective days on such of the said mortgages as shall not previously to such days 
hll\-e be£n eXChanged for shares; and that notwithstanding anything contoir.ed in 
IIny mortgages executed and issued a8 aforesaid, the said Railway Company shall 
nOI be suhjecl or liable to any action or suit at law or in equity.upon or by virtue 
of such mortgages, but that the Secretary of State in Council shall and will at 
all times hereafter (the costs and c\larges being defrayed out of the reveDues of 

'450. Z 2 India) 
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India) well and sufficiently protect, save harmless, and keep indemnified the said 
Railway Company and their land~, tenements, goods, chattels, and effects what
soever of, from, and against all actions, suits, losses, costs, charges, dama(Jes, and 
expenses whatsoever which they shall or may suffer, sustain, expend, 0; be put 
unto, or which shall or may be commenced, instituted, sued, or prosecuted lIo"'lliust 
them by reason or in consequence of lhe said mortgages, or any of them. 

4. That in order to give effect to the option so as aforesaid given and to be 
given to the holders for the time being of the said mortgages issued and to ue 
issued, as well in respect of the said sum of 90,000 I. as of the said slim of 
50,000 Z., of exchaoging such mortgages for shares in the said Railway Company 
in case such option shall be exercised by such holders for the time being of the 
said mortgages or any of them, it shall be lawful for the said Railway Company, 
and they are hereby authorised and required by the Secretary of State in Council, 
to issue from time to time 8S occasion shall require, additional shares in their 
capital to a further amount beyond the said first-mentioned sum of 500,000 Z., not 
exceeding the further amount of 140,000 I. (being the aggregate amount of the 
said several sums of 90,000 I. and 50,000 t.), and to allot such shares to be so 
issued from time to time to the holders for lhe time being of the said mortgages, 
or any of them, who shall exercise such option of exchanging their respective 
mortgages for shares in ·exchange for the mortgages in respect of which such 
option shall be so exercised as aforesaid, the limitation of the amount of the 
capital of the said Company imposed or made by the said Indenture of the 14th 
day of February 1860, and every or any other provision in the same Indenture 
or in the said Indenture of the 1st day of September 1858, or-in the said Inden
ture of the 22nd day of August 1860, to the contrary in anywise notwith
standing. 

5. That upon the holder of any of the mortgages issued and to be issued, as 
well in respect of the said sum of 50,000 1., as of the said sum of 90,000 t., avail
ing himself, of the option given to him under the terms of his mortgage and ex· 
changing the said mortgage for shares in the company to the same amount, the 
Secretary of State in Council shall during tbe then residue of the determinable 
term of 99 years, from the lst day of May 1858 payout of the..-evenues of India 
to the said Railway Company, half-yearly on the 30th day of June and the 31st 
day of December in every year, interest at the rate of 5 t. per cent. per annum 
on the capital sum represented by the mortgages, which shall have been so 
exchanged, such interest being considered in the first instance as running from 
the last day on whicb interest shall have become pa~·able on the same mortgages 
previously to the exchange thereof for shares. 

6. That the sums hereinbefore agreed to be paidhy the Secretary of State in 
Council for interest as aforesaid, shall be in full satisfaction of all interest which 
under the said Indenture of Contract of the I st day of September 1858, as varied 
by the said Indenture of the 14th day ot February 1860, wonld or might become 
payable on the principal moneys raised by mortgagt>s as well in respect of the said 
8um of 50,0001. as of the said sum of 90,000 t., and paid into the Bank of 
England to the account of the Secretary of State in Couucil. 

7. That the provision contained in the said Indenture of the 1st day of 
September lR58, with respect to the applicatiqn of the half-yearly net receipts 
of the said Railway Company in payment of the interest therein mentioned, so 
as to exonerate the East India Company from the same, and with respect to the 
application of one-half of the surplus of such net receipts in the re-paym8Dt of 
any sums previously paid for interest with simple interest on such sums shall 
apply to the interest hereinbefore agreed to be paid as aforesaid, and that in 
applying the same provision the simple interest on sums previously paid for 
interest shall in all cases be reckoned at the same rate as the interest in respect 
of which such sums were so paid. 

8. That all moneys which under the covenant hereinbefore'in that hehalf con
tained shall be paid by the Secretary of State in Council, in satisfaction of the 
principal moneys secured by such of the mortgages- issued in respect of the said 
sum of 50,000 t. "liS shall not be excnange~ for shares, shall be treated and con
sidered as capital contributed by the Secretary of State in Council out of the 
reveuues of India to the joint stock of the said Railway Company, and in order 

\ \ to 
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to give full effect to the rights of. the said Secretary of State in Council in· 
respect of the capital so contributed, the Secrelary of State in Council shall be' 
at liberty at any time to Dame a perRon or persons into whose name or nam~s as· 
trustee or trustees for Her Majesty on account of the Government of Indm an 
equh·alent number of shares or amount of capital stock may be placed and 
rl'giHtered, and thereupon such shares or capital stock shall be so entered and 
registered accordingly, and such person or persons shall be and possess all the 
rights of shareholders in the said Rail\\'ay Company. 

9. That subject to the provision!\ In the. sai,i Indenture of the 22nd day of 
August 1860, and herein respectively contained the covenants and provisions of 
the said IndentUle of the 1st day of September 1858, as "aried by the said: 
Indenture of the 141h day of February 1860, so far as the same are now subsisting 
and capable of taking effect shall be and remain in full force and virtue. 

In witness whereof, Elliot Macnaghten, Esquire, and Sir Henry ConyngHam, 
Montgomery, Baronet, being two members of the (Jouncil of India, have' 
hereunto set their hands and seals, and the said Great Southern of India 
Railway Company have caused tbeir common seal to be affixed' (the inter
lineations at pages 3, 4, and 5, baving been previously made) the day and, 
year first above written. 

CONTRACT between the SBCRETARY of STATE in Council and the GREAT 
SOUTHERN of Il'fDIA RAILWAY COMPANT; dated 7th February 1863. 

THIS INDENTURE, made the 7th day of February 1863, between the 
SECRETARY of STATE in Council of the one part. and the GaEAT ~OUTHERN 
of INDIA RAILWAY COMPANY, incorporated by .. The Great Southern of 
India Railway Act, 1858," which Act has been amended by" The Great 
Southern oflndia Railway Amendment Act, 1860," of the other part. , 

WHEREAS, by an Indenture dated the 1st day of Seplember 1858, and made 
betweeu the East India Company of lhe one part, and the Great Southern ot: 
India Railway Company of the other part (being a contract between the said 
East India Company and the said Railway Company, in relation to the construct
ing, maintaining, and working railways, and the perf()rmance of other matters 
and things incidental or conducive thereto, and which contract the said Railway 
Company, by their ~aid Act of 1858, were empowered to enter into), it was, 
amongst otber tbings, provided that the sum of 1,000,000 I. steding should be 
the amount to be raised for the purpose of the line of railway to which the said 
Indenture relates: 

And whereas, by an Indenturc Learing date the 14th day of February 1860, 
and made between the Secretary of State in Council of India (to whom, by virtue 
of the Act for the better governmenl of India, 21 and 22 Vict. c. 106, the rights 
and liabilities of the East India Company, under the said contract, had been 
transferred) of the one part, and the said Railway Company of the other part. 
it was expft>ssly declHred and ag;reed tJlat the sum of 500,000 I. RterIing should 
be substituted for the sum of 1,000,000 I. sterling, wheresoever the said last
mentioned sum occurs in the said hereinuefore-recited Indenture of the 1st day 
of SepteIU!:>er 1858, and that the se"eral l'ovenants, clauses, and provisions' of 
the eame lndlmture should be construed and take eifl:ct as if the said sum of 
500,000 I. had been originally inserted in the same Indenture, i~ lieu of the said 
sum of 1,000,000 I. : 

And whereas, under the provisions of the Great Southern of India Railway 
AmelldlI'ent Act 1860, the said Railway Company have pow('r from time to time, 
to borrow on mortgage, on tbe security of tbeir undertaking and the re"enues 
th('refrom, and of the guarantee given by the said Indenture of the 1st day of 
September 1858, and of any additional or further guarantee which the Secretary 
of State in Council of India might agree to give for the purposes.thereof any 
sums not exceeding, in the whole, 166,000 I. And by such Act it is provided that 
every mortgage shall be countersigned by some officer appointed for the purpose 
by the Secretllry of State in Council of India; and under the provisions of tbe 
~~ 13 ~e 
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same Act the said Railway Company have power, if and whcn required by the 
Secretary of State in Council, to raise the whole or any part of the further 
sum of 500,000 I., in addition to the said firstly hereinbefore-mentioned SUIll 

of 500,000 l., and to issue additiODaI shares in their capital, to the amount 
of such further sum of 500,000 I., or such part tht'reof as they shall be so required 
to raise: 

And whereas in or about the month of August 1860, it was agreed between 
the Secretary of State in Council and the said Railway Company that the said 
Railway Company should raise money on loan to the extent of 90,000 l., and 
should execute and issue mortgages in accordance with a form similar til the form 
of mortgage hereinafter mentioned, and countersigned, on behalf of the Secretary 
of State in Council, to the persons who should be respectively willing to advance 
moneys in respect of such sum: 

And whereas, by an Indenture bearing date the 22nd day of August 1860, and 
made between the Secretary of State iu Council of the one part, and the said 
Railway Company of the ethel" pert. certain provisions were made with respect to 
the iSS'lIle of the said mortgages,. a.nd the- payment by the Secretary of State in 
Council of· the principal moneys and interest secured by any sllch mortgages 
issued by the said Railway Company, and other matters; such provi~ions ueing 
similar to the provisions hereinafter contained, with the exception of the clause 
hereinafter contained, numbered 4 : 

And whereas the said Railway Company raised the whole of the said snm of 
90,000 t., and issued mortgages to the persons who made advances in respect 
of such sum, in accordance with the provisions of the said last-mentioned 
Indenture: 

. And whereas, prior to the month of November 1861, the said Railway Com
pany had issued shares ill their capital to the full amount of the said first-men
mentioned sum of 500,009 I.: 
_ And whereas, in or about the month of November 1861, it was agreed hetween 
the Secretary of State in Council and the said Railway Company, that the said 
Railway Company should raise further moneys on loau to the extent of 50,000 t., 
and should execute and issue murtgages in accordance with a form similar to the 
form of mortgage hereinafter mentioned, and countersigned on behalf of the 
Secretary of State in Council to the persons who should be respectively willing 
to advance moneys in re''Pect of sucb sum: . 

And whereas, by an Indenture bearing date the 20th day of November 1861, 
and made between the Secretary of State in Council of India of the one part, 
and the said Railway Company of the other part, certain provisions were 
made with reference to the issue of the said mortgages in respect of the said sum 
of 50,000 1., and the payment by the Secretary of State in Council of the prin
cipal moneys and interest secured by -any such mortgages, and with reference to 
the issue of additional shares to the holders of mortages issued, in respect of the 
said sum of 90,000 t., or the said sum of 50,000 t., upon their availing themselves 
of the option given to them by the said mortgages respectively, and other matters, 
such provisions being similar to the pruvisions hereinafter contained: 

And whereas the said Rail way Company have raised the whole of the said sum 
of 50,000 I., and issued mortgages to the persons who have made advances in 
respect of such sum, in accordance with the provisions of the last· mentioned 
Indenture: _ • 

And whereas, after deducting the said two Bums of 90,000 I. and 50,000 l. 
(making, together, the sum of 140,000 l.) from the said sum of 166,000 I. which 
the said Railway Company have power to borrow, as aforesaid, there remains the 
sum of 26,000 l.; and it has been lately agreed between the Secretary of State 
in Council and the said Railway Company that the said Railway Company should 
receive further moneys on loan to the extent of 26,000 Z., and should execute and 
issue mortgages, countersigned on behalf of the Secretary of State in Conncil, to 
the persons who should be respectively willing to advance moneys in respect of 
such sum. And that the Secretary of State in Count. V. should guarantee the 
payment of the principal moneys secured by any mortgages iss oed by the said 
Railway Company, in respect of such additional sum of 26,000 Z., and of the 
interest thereof, in manner hereinaftet: mentioned : 

And whereas the mortgages to be issued by the said Railway Company, in 
respect of the said additional sum of 26,0001., are to he in accordance with a 
form which has been a!rproved by the Secretary of State in Council, and by such 

)' form 



RAILWAYS, &c. (EAST INDIA). 

form of mortgage the said Railway Company, inconsideration of the sum therein 
mentioned to be paid to them by the per!!lOn tberein named and described, assign 
unto tbe said person, his executors, administrators, and assigns the undertaking of 
the Gl'eat Southern of India Railway lind the revenues tberefrom, and the benefit of 
the guarantee given and made by the said Indentul'e of the 1st day of September 
1858 as varied by the said Indenture of the 14th day of February 18110, lind the 
beoefit of every or ony further guarantee wbich ~hall or may be given by the 
Secretary of State in Council for the purposes of the said nndertaking, And all 
the estate, right, title, and interest of the Company in the same to hold unto the 
said person, his executors,. administl11~rs, aod assigns 1mtil the said sum therein 
mentioned, together with interest for the same, at the rate of 51. per cent. per 
annum, be satisfied, And by such form, the said Railway Company ClWenant 
for themselves ami their successors to pay to the said person, his executors, admi
nistrators, and assigns the said principal sum therein mentioned Oft the J st day of 
January 1867, and also to pay to the said pel'8011, his exeeutors, administrators, 
and assigns the interest thereon at the ra.te aforesaid half-yea.rly, on the 1st day 
of July and the 1st day of January in esch year, Oil presentation at the Union 
Bank of London of the roUPODS annexed to the mortgage. And in such form is 
contained a declaration that the holdeJ' for the time being of the mortgage is to 
have the option, at the expiration of 12 months from the date thereof, and thence
fOl'wRl'd, at any time before the same becomes payable, to exchaDge the mortgage 
for shares in the Company, to the same amount u.pon which interest at the rate 
of 5 I. per cent. per annum is guaranteed hy the Secretary C!lf State in Council of 
India on leaviog with the Secretary of the 'Company, at the offices of the Com
pany in London, one ca.1endar month's notice in writing of his desire so to do, 
and, at the same time, deli vering up tbe m(U"tgage, with such of the couponi as 
IIa-e not then fallen due, a.nd that having so done, he will at the expira.tion of 
~uch period be entitled to all the privileges and advantages of a registered prp.. 
prietor in the Company: 

And whereas the covenants hereinafter coutained on the part of the Setrelary 
of State in Council of India are. entered into with the cone.urren.c.e of a D.ll\iQl'ity 
of votca at a. meeting of the Council of India : 

NoW' THIS INDENTURE WITNESSETH, that ia pursuance of the said agreement, 
lIud in consideration of the premisc@, the said Great Southern of Iodia Railway 
Company do hereby for themselves and their successors (so far as the covenants 
and agreements hereinafter contained are to be observed and performed by them) 
covenant with the Secretary of State in Council. And the Secretary of State in 
Council of India doth hereby (so fur 8S the covenants and agreements hereinafter 
contained are to be observed and performed on the pa.rt of the Secretary of 
State in Council of India for the time ~eing) covenant with the said Great 
Southern of Indili Railway Company and their successors in manner following 
(that is to eay) :-

1. That the said Rail way Company shall and will,. from time to time, until the 
whole of the said sum of 26,000 I. shall have been advanced, receive suws, of 
!DOlley on loan from any persons respecth-ely willing to advance the same at 
mtere8t, at the rate of 5 I. per cent. per annum; and shall and will execute and 
iBSue mortgages, in accordanee with the said form, to such persons respectively, 
fOl securing the repayment 01 the principa.1 sums advaneed by them respectil'Elly 
on the lst day of January 1867, and the payment of the interest Olt t'tte lst day 
of July aad the ht day of Janua.ry in "ery year. 

2. Thaf'all sums of money which shall be at any time received by the said 
Railway Company in respect of the said sum of 26,000 I.. ~hall be forthwith 
paid into the Bunk of England to the credit. Qf the account of the Secretary of 
State in Council, and in respect of any sum. Qr sums so received by the said Rail
wily Company on loan and paid into the Bank ~ the credit of the said account, 
mQney may be drawn and applied by the said Railway Company in like manner 
as under or by virtue of the provisions in that behalf contained in the said in
denture of contract, dated the 1st day of September 1858, a8 vmed by the said 
~~dentllre, dated the 141h dlly of Februliry 1860, it ffluld be drawn and applied 
~I such sum or sums had been capita! pa.id by t~e said Railw6y Company 
mto the Bank of England to the credit of the IHnd account under the said 
Indenture. 

3. That 
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3. That tbe Secretary of State in Council of India sball auil will, as often as 
and when the half-yearly interest payable in respect of sjlch of the mortgages 
issued by the said Railway Company, in respect of the said sum uf 26,000 J. as shall 
not, previou&ly to the time of payment of interest, have been exchanged for 
shares, shall become due, and so as duly to provide lor the payment of Hucll 
interest, payout of tbe revenues of hHlia tbe amount of such interest into the 
Union Bank of London, or oLher, the bankers for the time being of the said 
Railway Company, to an account to be called" The Great Southem of India 
RailwllY Mortgage Account." And shall and will, on the lst day of JanuarY" 
1867, duly payout of the revenues of India to the same account the amollnt of 
the principal sums payable on such day on such of the said mOl'tga)!es as shall 
not, previously to such day, ha\-e been exchanged for shal'es, and that, not with
standing anything contained in any mortgages executed and issued as aforesaid, 
the said Railway Company shall not be subject or liable to any action or-suit at 
law, or in equity, ilpon or by virtue of such mortgages, but t hat the Secretary 
of State in Council shall and will, at lIlI times hereafter (the cost and charges 
being defrayed out of the revenues of India), well and sufficiently protect, save 
harmless, and keep indemnified the said Railway Company and their lands, tene
ments, goods, chattels, and effects, what80ever, of, from, and against all actions, 
suits, losses, costs, charges, damage&, and expenses whatsoever, which they shall 
or may suffer, sustain, expend, or be put unto, or which shall or may be com
menced, instituted, sued. or prosecuted against them by reason or in couse
quence of the said mortgages, or any of them. 

4. That in order to give effect to the option to be given to the holders for 
the time being of the said mortgages to he issued in respect pf the said sum of 
26,000 I •• of exchanging such mortgages for shares in the said Rail way Company, 
in case such option shall be exercised by Buch holders for the ti me being uf the 
said mortgages, 01' any of them, it shall be lawful for the said Railway Company, 
and they are hereby authorised and required by the Secretary of State in 
Council of India to issue from time to time, as occasion shall require, additional 
shares .in .their capital to a further amount beyond the said fil"l!t-mentioned sum 
of 500,000 I., and such additional sum as may be represented by shares issued 
in exchange for mortgages under the provision of the said'indenture of th~ 20th 
day of November 1861, so as that the amount represented by shares issued under 
the provisions of the said last-mentioned Indenture, and of these presents shall 
not Exceed the sum of J 66,000 t., aDd to allot such additional shares, to be so 
issued from time to time to the holders for the time being of the said mortgages 
in ]'espect of the said sum of 26,000 t., or any of them, who shall exercise such 
option of exchanging their respectivE' mortgages for shares in exchange for the 
mortgages iu respect of which such option shall he 80 exercised a' aforesaid, 
the limi tatiun of the amount of tlie capital of the said Company imposed 
or made hy the said Indentul'e of the 14th day of February 1860, lind every 
and any other provision in the same Indenture, or in any other of the 
said hereinbefore mentioned Indentures to the contrary in unywise notwith
standing. 

5. That upon the holder of any of the mortgages, to he issued in respect of 
the said sum of 26,000 I., availing himself of the option given to him under the 
terms of his mortgage and exchanging the said mortgage fur shares in the Com
pany to the same amount, the Secretary of State·in Council of Iudia shall during 
the the" residue of the determinable term of 99 years from the lst day of May 
1858, payout of the revenues of India to the said Railway Company, half
yearly, ou the 30th day of June and the 31st day of December in every year, 
interest at the rate of 5 l. per cent. per annum 011 the capital sum represented 
by the mortgages which shall have been so exchanged, such interest "eing 
considered ill the first instance as running from the last day on which interest 
shall have become payable on the same mortgages previously to the exchange 
thereof for shares_ ') 

6. That the sums hereinbefore agreed to be paid by the Secretary of State in 
Council for interest as aforesaid, shall be in full satisfaction of all interest which 
under the said Indenture of the 1st day of Septemher 1858, as -varied by the 
said Indenture of the 14th day of Fehruary 1860, would or might become payable 
on the principal moneys raised by mortgages in respect of the said sum of 
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. 26,000 I .• and paid into the Balik of England to the account of the Secretary of 
State in Council. . • 

7. That the' provision contained in the said Indenture of the 1st day of Sep-
o tember 1858, with respect to the application of the half-yearly net receipts of 
the said Railway Company in payment of the intere.t therein mentioned so as 
to exonerate the East J ndia Company from the same, and with respect to the 
application of one-half of the surplus of such net J·eceipts in the repayment of 
IIny sums pre"iously paid for interest, with simple interest on such sums, shall 
apply to the interest hereinbefore agreed to be paid as aforesaid;' and that in 
applying the same provision the simple interest on sums previously paid for 
interest shaIl in all cases be J'eckoned at the same rate as the int"rest in respect 
of which such sums were so paid. 

8. ·That all moneys which under the CD4'ensnt hereinbefore in that behalf con
tained shall be paid by the Secretary of State in Council in satisfaction of the 
principal moneys secured by such of the mortgages issued in respect of the said 
sum of 26,000 I., as shall not be exchanged for shares shall Le treated and 
considered as capital contrilmted by the Secretary of State in Council out of 
the revenues of India to the joint stock of the said Railway Company; and in 
order to gi\'e full effect to the rights of the Secretary of State in Council, in 
respect of the capital so contributed, the Secretary of State in Council shall be 
at liberty at any time to name a person or persons into whose name or names, 
8S trustee or trustees for Hel' Majesty on account of the Government of India 
an equivalent number of shares or amount of capital stock, may be placed 
and rt'gi8tered, and thereupon .nch shares or capital stock shall be so entered 
and registered accordingly, and such person or persons shall be and possess 
all the J'ights of a shareholder or shareholders in the said Railway Company. 

9. That subject to the provisions in the said Indenture of the 22nd day of 
August 1860, and in the said Indenture of the 20th day of November 1861, and 
herein respectively contained, the covenants and provisions of the said In.dentnre 
of the 1st day of September 1858, I1S varied by the said Indenture of the 14th 
day of Ft'bruary 1860, so far as the same are now subsisting and capable of 
taking effect, shall b'e and rem~in in full force and "irtue. 

In witness "hereof Elliot Macnaghten, Esq. and Sir Hy. Conyngham 
Montgomery, Bart .• being t\\'o of the Members of the Council of India, 
have hereunto set their hands and seals, and the said Railway Company 
ha"e caused their common seal to be affixed the day and year first above 
written, 

CONTRACT between the SBCRETARY of STATB in Council and the GRBAT 
SOUTHBRN of INDIA RAILWAY COMPANY, dated 21st April 1864. 

THIS INDENTURE, made, the 21st day of April 1864, between the 
SECRETARY of STATE in Council of the one part· and the GREAT SOUTHBRN 
of INDIA RAILWAY COMPANY, incorporated by .. The Great Southern of 
India Railway Act, 18St!," which Act has been amended by "The 
Great Southern of India Railway Amendment Act, 1860," of the other 
part: 

WHEIIBAS by an Indenture dated the 1st day of September, 1858, and made 
between the East India Company of the one part and the said Great Southern 
of India Railway Company of the other part (being a contract between the East 
India COllipany and the said Railway Company in relation to the constructing, 
maintaining, and working railways and the performance of other matter. and 
things incidental or cunducive thereto, and which contract the said Railway 
Comp.ny, by their said Act of 1858, were empowered to enter iota), it was, 
amongst other things, agreed that the said Railway Company' should con. 
struct and open a line of railway from Negapatam to Trichinopoly, and that the 
sum of 1,000,000 I. sterling should be the amount raised by the said Railway 
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Compnny, in the first instance, by the issue of sbaret; in the capital of the said 
Railway Company for the purpose of the said line of railClay: 

,\nd whereas by ao Indenture, bearing date the 14th day ve February 1860, 
and made betwel'n the Secretary of Stat" in Council (to whom', by virtue of tile 
Act for the Better Governm('nt uf India, 21 and 22 Vict" c. lOGy the right.s aud, 
liabilities of the East Iudia Company, uwler the said contract, had been trans
ferred) IIf the one part and the said Railway Company of the other part, it W,I9-

expressly declared and agreed that the sum of 500,000 l. sterling should be 
substilUted for the pum of 1,000,000 I. sterling, wl~resover the 8aid last-men
tioned sum occurs in the said hereinbefore recited Indenture of the 1st day or 
September 1858, and that the several covenants, clauses, and provisions nf the 
salDe Indenture should be construed and take effect as if the said sum of 
500,000 I. had be"n originally inserted in the same lndentur" in lieu of . the said 
sum of I ,000,000 t. : 

. ,\nd whereas under the provisions of Tile Great Southern of India Railway 
AmendmE'nt Act, 1860, power was given to the said Railway COlDpany, with 
th" sanction of the Secretary of State in' Conncil from time to time, to borrow 
on mortgage on the security of their nndertaking and the revenues therefr,.m, 
and of the guarantee given by the said Indenture of the 1st day of Spptembl:r 
1858, and of any additional or further. guarantee II hich the Secretary of State 
in Council might agree to give for tbe purpo.es thereof, any sums not exceeding 
in the whole 166,000 t., and by such Act it is provided that every mortgage shall 
be countersigned by some officer appointed for the purpose by the Secretal'y of 
State in Council; and by the same Act it is provided that if and when the said 
Railway Company slHlUld b" required by the Secretary of State in Council to 
raise the whole or any parr of the furthE'r sum of 500,000 t. in addition to the 
before-mentioned sum of 500,000 t. the said Railway Company may, with the 
sanction of the Secretary of State in Council, raise all or any part of the moneys 
so required by borrowing on mortgage on the security of their undertaking, and 
of any g'Uarantee which may be or may have been agreed to be given by 'tile 
SecretaJ'y of State in Coullcil, instead of raising the same by shares: Provided 
that every such mortgage shall be countersigned as aforesaid: 

And whereas the said line of railway from Negapatam tu Trichinopoly was 
commenced hy the said Railway C .. mpany, under the direction of the Secretary 
of State in Council : 

And wlH~reas the said Hailway Company •. with the sanction and by the direc
tion of the Secretary of State in Council, have from time 10 time raised on loan 
the several sums of 90,000 t., 50,000 Z., and 26,000 l., making to)!ether the said 
sum of 166,000 I., which the said Railway Company had power to borrow as 
aforesaid, and the moneys advanced in respect of such sums respectively were 
secured to the persons respectively advancing the salDe by mortgages executed 
and issued by the said Railway Company, aud countersigned on behalf of the 
Secretary of Slate in Council, and in every such mortgage was contained a de.
claration that the holder' for the time being of such mortgage should hav~ the 
option of exchan)!ing the same for shares to the same amount upon which inter!'st 
at the rate of 1) t. per cent. per annum was guaranteed by the Secretary of State 
in Council: 

And whereas by three several Indentures, bearing date re"Pectively the 23rd 
day of Augnst 1860, the 20th day of Novembe,r 1861, and the 7th day of 
February 1863, and respectively made between the Secretary of State in Council 
of the one part and the said Railway CompanyoC the other part, the Secretary of 
State in Council entel'ed into covenants for payment of the principd moneys and 
interest secured by the said mortgages, and for payment of interest on the capital 
of the said Railway Company, represented by additional shares iss lied to the 
holders of mortgages issued in respect of the said sums of 90,000 l., 1)~,000 1.,. 
and 26,000 I. respectively, upon their availing themselves of the option gIven to 
them by the said mortgages respecti vely as aforesaid: 

And whereas by an Indenture of contract bearing even ~'ate with but executed 
before these presents, lind made between the ,Secretary oC State in Council of the 
one part, and the said Railway Company of the other part, it is amongst other 
thillg. agreed' that the said Railway Company shall construct and open I!' Ii~e of 
railway from Trichinopoly to or near Errode as an extension of the sald 11D~ of 
railway from Negapatam to Trichinopnly, and that the sum of 350,00~ 1. sterhng 
shall be the amount raised by the said Railway Company in the first lDstance by 
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the issue of !hares in the capital of the said Railway Company for the purpose ·of 
the said line of railway from 'rrichinopoly to Eqode, and under the terms of the 
Indenture now in recital it is provided that. the said line of railway from Negapa. 
tam to Trichinopoly, and the said line of railway from Tri .. hinopoly to Errode 
shall be made and maintained aa one line of railway, aud as one uudertaking, wit.h 
one and the same capital and re,'enue account: 

And whereas in the negotiations with respect to the said line of railway from 
Tl'ichinopoly to Errode it was agrE\ed between the Secretary of .state in Council 

_.,and the said Railway Company that in addition to the said sum of 85G,000 I. to 
be raised "y the said Railway Cumpany by the issue of shares in the capital of 
the Coml',my, the said Railway Company should raise money on loan to the 
extent of 150,000 I. (making together with the said 8um of 850,000 I., the sum of 
500,000 I.), aDd should execlite aDd issue mortgages not convertible iuto shares, 
countersigDerl on behalf of the Secrf:tary of State in Council, to the persons who 
should be respectively willin!( to advance moneys in rE'spect of such sum of 
150,000 l" and that the Secretary of State in Council should guarantee the pay
ment of the principal moneys secured by any mortgages issued by the said Rail
way Company in respect of such sum of 150,000 l., and of the interest thereof, 
in manner hereinafter mentiontd : 

And whereas the .aid Railway Company in pursuance of the said agreement, 
Bnd under the powers in tbat behalf vested in I,bem by their said Act of 11\60, 
issl;ed proposals for a loan of the said sum of 160,000 l. on the terms herein
after mentioned, and previQusly to ,the day of the date of these presents the sum 
of 6,0001., part of such sum ot 150,000 i.,.bas been advanced I,y various pe~ons 
iu various sumB respectivl'ly, lind has beslI paid into the Uank of England tv the 
ere" i t of the aCl'oun t of the Secretll1"y C'f State in Council : 

And whereas the mortgages issued and to be i~sued by the said Railway Cum
patl y in respect 'of the saiel sum of 160,000 l .. at'e, or are to be, 1n accordance with 
a form which has beel!' approved by the S"cretary of State in Council, and by 
BUl'h form of mortgage the said Railway Company, in consideration of. the sum 
therein mentioned to be paid to them by the person therein named and described, 
a."ign unto the said persoll, hi. executors, administrators, and assigns, the under
taking of the G rea't Southern of India Railway, and tbe revenues therefrom, and 
the benefit of the guarantee gil-en and made by the said Indenture of the 1st day 
of September 1868, as varied by the said Indenture of the 14th day of February 
1860, and the benefit of every, or any further guarantee, which .hould or might 
have been, or ~haU or may be given, by the Secretary of State in Council. for the 
purposes of the said undertaking. And all the estate, right, title, and intert'st of 
the Company in the saUle, to hoh! unto the said person, his executors, adminis
traturs, and assigns, until the said sum therein mentioned, together with interest 
for the same at the rate of 41. 108. per cent. per annu"" should be ~atisficd. 
And by such form the said Railway Company cO"enant for Ihemselves and their 
BDcce,sors to pay to the said person, I,is executo-rA, administrators, and assigns, 
the said principal sum tllerein mentioned, on the day therein mentionl'd, and also 
to pay to the said persoll, his executors, administrators, and as,igns., the interest 
thereon, Ilt the rate aforl'said, half-yearly, on the 1st day of' January and the '1st 
day of July in each year, on presentation at the Union Bank of London of the 
(;Oupuns annexed to the mortgage: 

And wherellB th.e covenants hereinafter contained on the part of the Secretary 
of State in Council are entered into with the concurrence of a majority of voteR 
at a meeting of the Council of India: 

Now THIS INDEJilTURE WITNESSETH, that in pursuance of the said agree
ment, and in considerution of the premises the said Great Southern of India 
Railway Compllny do hereby, for themselves and their successors (s(I far as the 
cuvenants and agreemeLts hereinafter contained are to be observed and performed 
by them) connant with tile Sl'cretary of State in Council. And the Secretary 
of State in Council doth hereby (so far as the covenants und agreements herein
after contained. are to be observed and performed on the part of the Secretary of 
State in Council for the time being) covenant with the said Great Southern of 
India Railway Company, Rnd their successors, in manner fuUo.wing, that is to .y- -

1. loot t1l8 said RaTIway Company shall and will from time to time until the 
lI'hule of tbe said sum of 150,000 I. shall have been advanced, receive sums of 
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money on loan rrom any persons respectively willing to advance the same at 
interest, at Ihe rate of 41. 108. per cent. per annum i ond shall and will create 
and issue mortgages in accordance with the said form to such persons respec
tively for securing the repayment of the principal sums advanced by them 
respectively on _the days following: that is to say, as to the sum of 25,000 I. on 
lst day of January 187I; as to the sum of 75,000 I. on the lst day of July 1871· 
and as to the remaining sum o! 50,0001. at the expiration of seven years, froO: 
the date of the advance thereol to the Company, and the payment of interest on 
the lst day of January and the 1st uay of July in every year. .... 

2. That all sums of money which $" .. 11 be at any time received by the said 
Railway Company in respect of the said sum of 150,000 I., shall be forthwith 
paid into the Bank of England to the credit of the account of the Secretary of 
State in Council, and in respect of any sum or sums so received by tht! said 
Railway Company on loan lind paid into the Bank to the credit of the said 
account; and in respect of the said sum of 5,0001. already so received and paid 
into the Bank of England as aforesaid, money may be drawn and applied by the 
suid Railway Company in like manner as under or by virtue of the said Inden
ture of Contract of even uate herewith it could be drawn and appli~d, if such sum 
or sums had been capital raid by the said Railway Company iuto the Bank of 
England to the credit of the said account under the said Indenture. 

3. That the Secretary of Slate in Council shall and will as often as and when 
the half-yearly interest payable in respect of the mortgages issued and to be 
issued by the said Railway Company in respect of the said sum of 150,000 I. 
shall become due, and so as duly to provide for the payment of such interest, pay 
out of the revenues of India the amount of such interest into the Union Bank of 
Lonuon, or other the bankers for the time being of the said Railway Company 
to an account to be called" The Great Southern of India Railway .Mortgage 
Account." And shall and will duly payout of the re"enues of India to the same 
account the amount of the principal sums payable on the said mortgages on the 
days following: tbat is to say, as to the sum of 25,000 I. on the lst day of Janu
ary 1871 ; as to the sum of 75,000 t. on the 1st day of July 1871 i and as to 
the remaining sum of 50,000 I. on the expiration of seven fears from the date 
of the advance thereof to the Company; and that notwithstanding anything con
tained in any mortgages execuled and issued as aforesaid, the said Railway 
Company shall not be subject or liable to any action or suit at law or in equity 
upon or by virtue of sllch mortgages, but that the Secretary of State in Council 
shall and will at alltimell herealter (the costs and charges being defrayed out of 
the revenues of India) well and sufficiently protect, save harmless, and keep 
indemnified the said Railway Company, and their lands, tenements, goods, chat
tels, and effects whatsoever of, from, and against all actions, suits, losses, costs, 
charges, damages, and expenses whatsoever which they shall or may suffer, sus
tain, expen!1, or be put unto, or which shall or may be commenced, instituted, 
sued or proSecuted against them by reason or in consequence of the said mort· 
gages, or any of them. 

4. That the sums hereinbefore agreed to be paid by the Secretary of State in 
Council for interest as aforesaid, shall be in futi satisfaction of all interest which 
under the said Indenture of Ihe 1st day of September 1858, as varied by the said 
Indenture of the 14th day of Fehruary 1860, or under the said Indenture of e'·en 
date herewith, would or might become payable on the principal moneys raised by 
mortgages in respect of the said sum of 150,000 I., and paid into the Bank of 
England to the account of the Secretary of St~te in Council. 

5. That, the provision contained in the said Indenture of even date herewith 
with respect to the application of the half-yearly net receipts of the said Railway 
Company in payment of the interest therein mentioned, so as to exonerate the 
Secretary of Slate in (',Quncil from the same, and with respect to the application 
of one.half of the surplus of such net receipts in the repaym~t of any sums pre
viously paid for interest, with simple interest on such Bums, shall apply to the 
interest hereinbefore agrfed to be paid as aforesaid. 

6. Thatallmoncys which under the covenant hereinbefore inthat behalf contained, 
sball be paid by the Secretary of State in Council in satisfaction of tbe principal 
moneys secured by the mortgages issued and to be issued in respect of the said sum of 
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150,000 l., shall be trt'ated and considered as capital contributed by tIll; Secre
tary of State in Council out of tbe revenues of India to the joint stock of the said 
Railway Company, alld in order to give full effect to the rights of the Secretary 
of State in Council in respect of the capital so contributed, the Secretary of State 
in Council shall be at liberty at any time to name a person or persons into whose 
name or names 08 trustee or trustees for Her Majesty on account of the Govern
ment of India an equivalent number of shares or amount of capital stock may be 
placed and registered, and thereupon such shares or capital stock shall be en
tered and registered accordingly, and such persnn or persons shall be and possess 
all the rights, and be subject to all't111' liabilities of a shareholder or share
bolders in the said Railway Company. 

7. That subject to the provisions in the said indenture of the 23rd day of 
August 1860 in the said indenture of the 20th day of November 1861, and in the 
said indenture of the 7th day of February 1863, and herein respectively con
tained, the covenants and provisions of the said indenture of the 1st day of Sep
tember 1858, as varied by the said indenture of the 14th day of F.,hruary 1860, 
80 far as the same are now su bSisting aud capable of taking effect, and the COH
nants and provisions of the Faid indenture of even date herewith shall be and 
remain in full force and virtue. 

In witness whereof Sir Henry Conyngham Montgomery, Baronet, and Sir 
Proby Thomas Cautley, K.C.b., being two members of the Council of India, 
have hereunto set their hands and seals,and the said Railway Company have 
cbused their common seal to be affixed the day and year first abnve writt~n. 

CONTRACT between the SECRETARY of STATE in Council and the QaEAT 
SOUTHERN of bOlA RAILWAY COMPANY, dated 21st Apl'i11864 . 

. , 

THIS INDENTURE, made the 21st day of April 1864, between the SECRE
TARY of STATB in Council of the one part, and the GREAT SOUTHERN of 
INDIA RAILW.\Y COMPAlIY, incorporated by "The Great Suuthern oflndia 
Railway Act, 1858," which Act has been amended by .. The Great Southern 
of India Railway Amendment Act, 1860," of the other part. 

WHEREAS the Great Southern of India Railway Company were incorporated 
by the first-mentioned Act of Parliament for the purpose of affording railway 
communication to the Southern Provinces of India and such other places 8$ they 
might from time to time determine, by constructing, maintaininlr, and working 
railways, and the performance of all other matters and things incidental or con
ducive thereto; and by the said Act the said Railway Company were empowered 
from time to time to enter into and conclude with the East India Company, on 
account of the Government of India; and to carry into effect sUl'h contracts, 
agreements, and, arrangements as the respective parties might think fit and 
agree upon for or connected with, or incident to, or respecting all or any or 
either of the objects and purposes aforesaid, including sllch pl'c.visions as are 
hereinafter contained: 

And whereu, by an Indenture dated the lst day of September 1858, al\d made 
between the l::ast India Company of the one part, and the said Railway Company 
of the other part, it was, amongst other things, agreed that the s.id Railway 
Company should construct and open a line of railway to commence at Negal'&
tam, and to proceed to Trichinopoly, the sum raised or to b~ raioedby the said 
Railway Company in the first instance being 1,000.000 J. sterling, and that the 
land required fur the purpose of the said railway should be provided by the East 
India (;ompany: and that upon the completion of the said line of railway, or of 
any part or parts thereof, as required by the East India Company to be first 
completed, the land required for the completed line, and for the works and 
conveniences thert'to belonging, should be leased to the said Railway Company 
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by the East Inelia Company for tbe term of 99 years .from the 1st day of May 
1858, dfln-rminabie by surrender or purchase or re_cntry, a.~ in the saiel Indenture 
mention{·d, and that the East India Company should pay to the .aid Railway Com
pany in London. half-yearly, during the said determinable term, interest at the rate 
of 6 I. per centum per annum on the said sum of 1,000,000 I. sterling, or on such 
part thtlreof as should for the time being ha\le b"ell paid as therein mentioned 
by the said Railway Company to tbe Ea$t India Company, and that the moneys 
required for the saia railway and works or otberwise, itS therein mentbned, in 
excl'ss of the said sum of 1,000,000 I. sterling should be raised and pHid by the 
said Railway Company to the Ea~t India Company, and that the East lo.n! 
Company should from time to time during the then residue of the said 
determinable term of 99 years, pay to the said Railway (;ompany, half-yearlv, 
iuterest on such excess as might be mutually agreed upon. And in the Bame 
Indenture were contained clauses and provisions with rcf"rence 10 the said line 
of railway to the same or the like effect as tbe sel'eral dauses and provisions 
hereinafter contained; 

And whe1eas by an Indenture dated the 14tb day of February 1860, and made 
between the Secretary of Sttlte in Council (to whom by vil·tue of the Act for the 
better govcmmellt of India 21 and 22 Vict. cap. 106.the rigula and liabilities of 
the J<:aSl India Company und~r the said contr,lct had bet'n transferred) of the one 
part and tbe said Railway Company of the other part; It was expressly declared 
and agreed that the sum of 500,000 1. !terling should be substituted lor the sum 
of 1,000,000 I. sterling wheresoever tbe said last-mentioned sum occurs in the 
said hereinbefore recited Ind,'nture of the 1st day of Seplember 1858, and that 
the several covenants, clauses, and provisions of the 8amc Indenture should he 
construed and take effect as if the said SllID of 500,000 I. had been ori!!inally 
inserted in the same Indenture in lieu of the said ~um of 1,000,0001. ; 

And whereas tbe said line of railway from Negapatam to Trichiuopoly WIIS 

commenced by the said Railway Company und ... r the direction of the Secretary 
of State in Council, and is 1I0W completed or nearlj completed; 

And whereas the said Railway Company with the sanction and by tbe direc
tion of the Secretal'Y of State in Council, have from time to time rai8ed the 
sel'eral 8UIliA of 90,0001., 50,000 Z., and 26,000 I., lJIaking togeiher the su,,, of 
166,000 t. on loan upon mortg"ges c<lnvertible into shares, upon which interest 
at the rate of 6 l. per centum per annum was guaranteed by tbe Secretary of State 
in ·Coullcil ; 

And whereas by three several indentures bearing date re~pectively the 23rd day 
of August 1860, the 20th day of November 1861, and the ith day of Fehruary 
1863, aud respecth'ely made between the Secretary ~f State in Council of the 
one part and the said Railway Company of the (lther part; the Secretary of State 
in Council entered into covenants for payIIK'IIt of the principal m"neys and 
interest s~cured by the said mortgages and for payment of interest at the rate 
aforesaid on the capital of the said Railway Company represented by additional 
shares issued in exchange for the said mortgages as aforesaid; 

And whereas the Secretary of State in Council has lately sanctioned the con
struction by the said Railway Company of a line of Tail way from the terminus of 
the said line. of railway at Trichinopolyto or nea'r Errode, so a§ to form a junc
tion with the south west line of the Madras Railway Company on the terms 
hereinafier mentioned, and has agreed to guarantee interl'st at the rate of 
4 I, 15 s. per cent. per annum on the sum of 350,000 /., to be raised by shares in 
the cogital of the said Railway Company, for the purposes of such new line: . 

And whereas the said Railway Company have pllid into the Bank of England 
to the credit of the Secretary of State. in Council the sum of 133,000 I., in 
re~pect of the said sum of 350,000 I. : . 1 

And whereas the cov('nants hereinafter contained on the part of the Secretary 
,of State in Council are entered ;nto -with the CIIDcnrrence of a majority of votes 
at a meeting of the CoUDcilof.lndia: 

And whereas it is intended t11at the said railway from 'Negapatam to Trichi
nopo)y and the said railway from Trichinopoly to or near Errode sball be made 
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and maintained as one line of railway and as one undertaking with one. and the 
same capital and revenue account, and in order to carry SItch intention into , 
effect it has been agrl'ed that the cla'lses Dumb"red respectively 8, 12,14,17,18 
21,22,23,24, 25, and 26, hereinafter contained, shall be in substitution for the 
corresponding clauses contained in the said Indenture of the 1st day of Sep
tember t"858 so as to supersede the last-mentioned clauses! 

And whereas the' expressioll " the sa.id line i)f railway," or, .. tl,e said line of 
railways and works," where the same is hereinafter used, is intended to mean the 
IJ,il,id line of railway from TrichiDopoly to or near Errode or such line and the 
'works connected therewith, unless 'there may be something in the context to 
show that such expression is us,'d in any diffel,ent sense : 

Now THIS INDENTURE WITNESSETH that in consideration of the premises, the 
sa.id Great Southf'rn of India. Railway Company do hereby for themselves and 
their succe.sors (su far as the covenants aud a.greements hereinafter contained 
are to be observed aud performed by them )covenallt with the Secretary of State 
in Council, aud the Secretary of State in Council, outh hereby (so far as the 
coven.lOts and agreements hereinafter contained are to be observed and performed 
on the pa.rt of. the Secretary of S tate in Council for the time being) covenant 
with the said Great Southern of India Railway Company and their successors 
in manner following (that is to say) :--

·1. Tl,at it shall be lawful for the Secretary of State in Council to determine, Selection of Lin .. 
fix UpOll, and select the route and directiun of a line of railway to commence at 
the terminus at Trichinopoly, of the line of railway to which the said Indenture 
of the 1st day of Sept em he" 1858 relates, and t.o proceed to or npar to Errotle, 
with a view to form a junction with the south west line of railway of the :I1adras 
Railway Company, and such selected line of railway of an estimated cost to be 

. approved of by the Secretary .of State in Council, sh.1l be completed by the said 
Railway COlJlpany, alld opened for the conveyance of passengers a.nd good~ with 
IIll practica.ble speed. . , 

2. That the Secretary of State in Council shall give notice to the said Railway Notice of Lin,. 
Company 01: the Iir..e wben so selected as aforesaid, or of any part or parts 
thereof, as such pHrt or purrs shall f"om time to tilOe be fixed upon, a.nd it shall 
be lawful for the Secretary of State in Council from time to time, after such 
notice as aforesaid, to alter the said route or direction, or to f'xtend or limit the 
same, as the Secretary Df State in Council shall think fit: Provided always, that 
if such alteration of route or direction shall be made after the railway shall have 
been commenced in a previously selected rout~ or direction, the expense of the 
said railway, or in any way incident to such alteration, shall be considered as 
properly incurred by the said Railway Company. 

s. That the Secretary of State in Council shall, ofter the selection of the route Land. 
and direction of the said line of railway, or of any part or parts thereof, and 
from time to time as IDay be necessary, provide the land which 5ha1l be required 
for the sa id f'dil way, or for the part or parts thereof so selected, and the wurks 
connected the"ewith, and for proper stations, offices, warehouses, and other cou-

• veniences for the same, and shall give to the said Rail wa.y Company possession 
tl,ereof, and that all land of which Pos.qession shall be so given t~ the said 
Railway Comp'VlY, which shaH not be permanently required for the purposes of 
the sa.id railway shall, as soon as practicable he restored and delivered up by the 
said Railway Company to the Government of India, for the use of Her Majesty, 
her I'eirs and succeS8ors, for the purposes of the Government of India,' 

4. 'fhat the said Rijilway Company shall, on receiving possession of the same Work .. , 
land, or any part thereof, forthwith and subject to the supervision and control 
hprt>inalter prescribed, commence and pruceed with diligence in the construction 
of the said line IIf railway, and of all such stations, offices, w&rehouses, fixed 
machinery, and other works and convenil'nces, as in the opinion of the Secretary 

- of State in Council (such opinion to be certified in writing), shall be necessary or 
expedi,·nt, as well with reference to the origind construction of the said ruilway 
and the workin!! thereot as with reterence to the permanent mainte.nance thereof 
and its protection from injury or destruction by inundation, tempests, or other • 
causes whatsoever, and such railway shall be made Bt such gradients, and shall 
!'e fumished with rails of such weight and strength, and laid down and secured 
III such manner, ant.! shall comrist either of a single or doUble line of railway, as 
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the Secretary of State in Council ihall, in writing, direct, and shall, if required 
by the Secretary of .St.ate in ?ounc!l: and at s~ch time or ~imes ~ the Secretary 
of State in CounCil shall, ID wrltlDg, require ~e provided with au ~Iectric 
telegraph constructed along all or such part or parts of the said railway, and 
upon such principle, and under such regulati'llIs as to its use and the terms of its 
use, as the Secretary of State in Council shall from time to time' iii writinll 
direct or approve of, and the said Railway Company shall, from time to time, 
attend to, execute and perfol'm all such directions in writing as may frorri titLe 
to time be given by the Seretary of State in Council, for allY deviations from, or 
allerations in, any directions or requisitions previously made or given widl 
respect to the pl'emisea. And the said Railway Company shall, as soon as the 
said railway shall be completed for such a distance as, in the opinion of the • 
Secretary of State in Council shall be desirable, open the same for the co~vey
ance of passengel's and goods. 

5. That it shall be lawful for the Secretary of State in Council from time to 
time. by notice in writing to tht. said Railway Company to require any specified 
part or parts of the said line of rail way to be completed as aforesaid, and to be 
opened for th~ conveyance of passengers and goods, before the remaining part 
or parts thereof shull be constructed, and sllch requisitions shall be complied 
with and fulfilled by the said Railway Company; 

6. That the said Railway Company shall pay into the Bank of England, to the 
account of the Secretary of State in Council, the sum of 217,000 I., which, with 
the sum of 133,000 t. already paid, will make up in all the sum of 350,000 L 
steding, by sIH'h instalment., and at such times as the S~cretllry or State in 
Council may require, and such paym'9nts may be made in sums of not less 
than 10,000 l. each, in London: Provided that if the said Railway Compnny shall 
receive any pOI,tion of theil' capital already subscribed, or hereafter to be sub. 
scribed in India, it shall be lawful for them to pay the amount so received, 
in sums,of not less than 10,000 rupees, into the treasury at Madras, in or towards 
sati.faction of the said in.talments, and the acknowledgement of snch respectivE' 
payments there, shall, when produced to the Secretary of Slate in Council, in 
Londou, be considered and taken as payments on the resllective days of pay
ment thereof, in part satisfaction of the Raid slim of 350,OUO l., at the exchange 
of 1 s. 10 d. for each Company's rupee: Provided always, that such payments into 
the treasury at Madras, shall not exceed the amounts which may from time to 
time be required for expenditure in ,India, such limit being determined upon 
by the Secretary of State in Council. 

7. That as often as and when any money shall be required by the said 
Railway (;ompany for ally purposes ~anctioned by the Secretary of State in 
Council, and in reference to the particular sums from time to time required,":,f 
only so far as snch purposes shall have been performed to the satisfaction of the 
Secretary of Stale in Council, or when any money shall be required for the per
forlllance of works sanctioned by the Secretary of State in Council, while the 
same "haH be in course of execution, such money may be drawn in such sums 
as shall, from time to time, be necessary by the said Railway Company, in 
London, or at Madras, according to such arrangements as shall be made from 
time to time, with the Secretary of State in COllncil for that purpose, but 10 
days' notice of every such draft, or proposed, draft, shall ~e given to the 
Secretary of State in Council, or to the Government of Madras, and all sums 
of money which shall ht! so drawu at Madras, under the, said Indenture of 
1st day of September 1858, or these pr.·sents shall be set off at the exchange 
of I s. 10 d. for each Company's rupee, against the moneys which for the time 
being shall have been paid into the Bank of England, to the account of the Secre
tary of State in Council, under the said Indenture of the 1st day of September 
1858, and these presents; and the said Railway Company shall not in any case 
be entitled to draw in London or at Madras, to an extent greater than the 
balance in their favour for the time being. '\ 

8. That when and so soon as the said railways, or any part or parts thereof 
shall have be~n reqnired by the Secretary of State in Council, to be completed 
before the construction of the other part shall be completed and ready to be 
opened for the use of the-public, and 80 from time to time as any such part 
thereof shall be completed and ready to be opened, the said Ra!Jway Company 
sh"ll and will subject \0 the supervision and contlDl hereinafter mentioned, pro-

vide 
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vide to the satisfaction of the Secreta." of State in Council, a good and- sufficient 
"'orking stock of engines, carri~ges, and other plant and machinery for working 
tile ~ajd 'railwllYs, -or such PIJI't or parts thereof as shall have been completed as 
afllrpsaid, and carrying on tile bu.iness and traffic of the same, and the said Rail· 
way COlllpany shall and will forthwith commence and carryon the business 
of corrlmon cltrriers of goods and passengers UpOIi the said railways, and for that 
purpo~ .. , shall cause to be run on the same ~o many trains at such timeg. and at 
SII,'h rlltes of speed. lind bet .. een such places, and with such conveniences and 
flccommcdations as tb .. Secretary of State in Council shall from time to time 
require: and the said Railway Comp!lny shall and will allow the use of the said 
railways to the public lin such terms as shall be approved by the Secretary of 
State in Council, and the said 1l.ailway Company shall be authorised and 
empowered to charge such fares for the carriage of passengers and goods. anti 
such rate~ for telegrams. and such tolls as shall have been approved by the 
Secretary nf State in Council, aOlI shall not in IIny case charge any higher or 
ditf~J'ellt fares. rates. or tolls whatsoever. wit hOllt such approval bl'ing first 
obtained, but the farl's, rates, or tolls to lJe taken under the said Indenture of 
the lSt day of September 1858, and these presents shall, when such net receipts 
as are herein-after mentioned shall in any year have exceeded 10 per cent, upon 
Ihe whole outlay. he reduced in accordance with aby reljui~ition of the Secrelary 
of Slate in Cuuncil in thaI behalf. but only with a view of limiting the said fares. 
rate., and tolls so far, that the net recl'ipts shall not -exceed 10 per cent, as 
aforesaid. and thi~ present clause shall be in substitution for the corresponding 
clause of the said Indl'ntllre of the lst day of September 1858: Provided never
theless, that the rates now charged under the same Indenture shall continue 
chargeable until the I'xpiratioll of a reasonable time for communicating to India 
any change thereof made in pursuance of these preseuts. 

. 9. That upon the compietioll of the said line of railway, or or any part or parts Title to I~nd. 
thereof which shall have been required by the Secretary of State in, COjlncil to 
be c,.mpleted before the construction of the remaining part. the Secretary of 
State in Council shall and wiII gl'Unt tu, the said Railway Company, a lease of. 
or otherwise secure til them a J·ight and title to the land which shall have been 
provided under the provisious in these presents contained, or of so milch thereof 
as shall be required fur the completed line. and for the works and conveniences 
thereto belonging for a term of 99 years, commencing from the lst day ot' 
September 1858. unless the same shall be sooner determined undel' the provi. 
sions herein contained, and the Secretary of State in Council shall guat'autee to 
the said Railway Company the quiet and undisturbed possession of such land, 
but shall not be called upon to show any title thereto_ 

,., 10, That the said Railway Company and their officers, servants, and agents. Supervision; 
" as also their accounts and affairs shall in all thing~ be subject to the superin- GovernmOllt 

tendence and control of the Secretary of Stllte in Council. as well in England as Dire~tor may, b. 
elsewhere. and in particulHr, that no bye laws. contracts, orders, directions. pro- appomted~ 1,,8 
ceedings. works, or underJakings, acts, matters. or things whatsoever, shall be ~~;:~~g: 
made, done. entered into. commenced or prosecuted by or on the part of the . 
said Railway Company. unless previously sanctioned in writing by the Secretary 

• of State in Council. or in some other manner to be prescriiJed by the Secretary 
of Statl' in Council. and that DO money~ shall be raised by the said Railway 
Cllmpany by an~ other means than by calls upon, or payments in respect of the 
shares ill the same company without the sanction of the Secretary of State in 
Council in writing, and no extension in the number of shares in the said Rail
way Com pliny. or in the amount of its capital shall be made. nnless sanctillned 
in like manner; and that it shall be lawful for the Secretary of State in Council 
from time to time to give to the said Railway Company, theil· officers, servants, 
and agents, all such orders and direction& as the Secretary of State in Council shall 
from tilDe to time think fit with reference to the said line of railway and works, 
and with reference to the manner and times of executing the same, and with 
reference to any contracts. urders. and directions to be entered inlo. made, or 
given with regard thereto. and otherwise with reference to the same. all which 
cuntracts, orders, and directions, shall be executed and follolyed by the said _ 
RlIilwlly Company to the satisfaction of the Secretary of State in Couocil. the 
costs and expenses of the same which shall have been 'allowed and sanctioned bv 
the Secretary of State in Council ~eing paid out of the cal/ita! of the said Raii. 
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way Company; and that for better enabling the Secretary State in Council to 
eX"rd,e the control and direction intended to be hereby secured, the said Rail
way Company shall record and keep in proper boOks for that purpose, full and 
pmticular accounts of all their transactions and proceedings including full and 
true minutes of all their meetings, meetings of directors, communications with 
India, and correspondence, so as at all tim~s t" exhihit thereby fullv and truly 
the state of tlwir affidrs and proceElliings, and that the Secretary ~f Stat~ in 
Council, anrl any person or persolls appointed by him in that behalf, shall at all 
rl'asonable times have free access to all tile books, uccounts, p'lpers, and docu
ments of the ~aid Railway Company (except communications between the said' 
Railway Company and their legal advisers) and power to make copies of or 
extracts from the same, whether sucb books, accounts and documents relate to 
the said lint' of railway and works, or tu any other matters or things whatsoever, 
in which the said Railway Company shall or may be illteresled, and lor the 
purposls aforesaid, it shall be lawful for tl,e Secretary of State in Council from 
time to time, to appoint anyone person uot being a sh,lreholder in the said Rail
way Company to lie an ex officio director of the said Railway Company, and to be 
calleu the Government Director, which director, if and when appointed, phall 
rank as and be one of the board of directors of the sai,l company, and be 
entitled in all things to act as surh, and to exercise at his discretion, a right of 
veto in "II proceedings. whatsoever at boards of tbe said directors, except pro. 
ceedings for the purpose of Cl)mmunicating with the legal advisers of the 
company, and shall not be removable, except by order of the Secretary of State 
in Conncil, and shall, in case the whole number of directors shall at the time of 
his appointment be filled up. come and be in the place of the director who shall 
retire from the direction according to the dt'cision of the board, such decision 
being tf! ken by ballot, but such Government dil'ector shall not be entitled to 
any salary from the said Railway Company: Provided always, that nuthing 
hereinbefore contained, sball authorise the Secrdary of State in Council to 
appoint any officers or servants of the saU Railway Company, except Ruch 
Government director as aforesaid: Provided also, that the bcforementioned 
Indenture of the lst day of December 1858, and these presents together shall 
not authorise the Secretary of State in Council to appoint !'lIore than one person 

. to be Goverument director of the said Railway Company at anyone time. 

11. That all the expenses or the said Raih.ay Company shall, f!'Om time to time, 
be stated and submitted to the Secretary of State in Coundl for sanction and 
approval; and as between the said Rail~ay Company and the Secretary of State 
in Council, shall be allowed so far only as the same shall, from time to time, have 
been sanctioned and approved by the Secretary of State in Council: Provided 
always that the last-mentioned stipUlation shall not interlere with any such 
subsidiary agreement or agreement< (if any) as from time to time may be made 
between tbe said Railway Company and the Secretary of State in Council, in the 
performance of any part or parts of the said railways and works constructed and 
to be constructed under the said Indenture of the 1st day of September ISbS, 
and these presents, at any sum or sums of money to be. specified in such 
subsidiary agreement or agreements, in which case the expellse in respect of the 
Bame shall be allowed and taken at the sum or slims which shall be agreed 
upon. 

12. That a capital account relating to the construction of" the said lines 01 
railway constructed and to be constructed by the said Railway Company, under 
the said Indenture of the 1st day of September 1858, and theae presents and the 
works, conveniences, and telegrapbs thereto respectively belonging Bnd relating 
to the original cost of engines, carriages. and the plant and machinery, shall be 
kept by the said ltailway Company, to which account all moneys paid by the 
said Railway Company (the expenditure of which shall have received the sanction 
and approval of tbe Secretary of State in Conncil), sball from time to time be 
carried. And when and so soon as the said railways and 'Forks shall have been 
completed and furnished with the nectl!'sary rolling stock and plant, or at any 
earlier time or times, if the Secretary of State in Council shall require the same; 
the said capital acc9unt shall be made up and a statement ~hall he furnished to 
the Secretary of Slate iQ Council of the aggregate amount· of capital which, 
according to such account shall have bten expended, and snch Bmount shall, by 
examination of sncyccount, be ascertained and certified by the Secretary of 

State 
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state in Council, and thenceforth and from the opening of the said - railwaYd 
respectively, or any part or parta thereof respectiVE'ly, the cost of maintaining the 
8ame, wilh their respective -machinery and slock in good working condition, 
shall be payable by th,> said Railway Company out of the re'-enue of the said 
Railway Company, including any interest to be received from the Secretary of" 
State in Council; but upon any additions, alterations, or improvements (R"ch as 
shall properly be chargeahle to the capital.account), being th~reafter made with 
the sanrtion and approval of the said Secretary of State in Council, to, of, or in 
the ~aiJ railways, or the .. orks, conveniences, or telegraphs thereto belonging, 
or the engines, carriageR, and othe .. plant and machinery, the cost necessarily 
incurred in executing such additious, alterations, or improvements, shall be 
added 10 the said capital account. And if it shall happen that any liability shall 
be incurred to third persons for conselluential damages caused by any wo,ks 
executed loy the company under the sanction or authority of the Secretary of 
State in Council, a/1 expenses necessarily incurred in satisfying the salllc shall be 
paid by tbe Company and added to the said capital account; and the s&id capital 
account shall, from time to time, be made up and stated afresh as occasion shall 
require, and be ascertained and celtified accordingly. And this present clause 
shall be in substitution for tbe corresponding clause of the said Indenture of the 
1st day of September 1858. 

13. That at all times during the said determinable term of 99 years the said Repairs and
Railway Company shall keep the said line of railway, or so much thereof as shall miii,enan-:of 
be completed and opened for traffic, and the works and conveniences belonging 10 ng.toe. 
thereto, and the tell·graphs on the said railway (i£.aoy), in a state of good repair 
and in good working condition, to the satisfaction of the Secretary of State in 
Council, and shall keep the same fully provided with rolling stock and plant 
adequate to the service thereof, 10 the satisfaction of the Secretary of State in 
Council. 

14. That the sHid Railway Company shall, in such forms and- uu.jer such Revenueaooount. 
heud. or divisions as shall be prescribed by the Secretary of State in Coullcil. 
keep accounts of all receipt~ and payments whatsoever in respect of the railways 
constructed and to 'be constructed under the said Indenture of the 1st day of 
September 1858, and these presents (other thall such receipts and payments as 
properly belong to the capital account hereinbefore agreed to be kept); and such 
accounts shall be called the" Revenue Accounts of the Great Southern ot'India 
Railway Cilmpany," and shall lJe made up half-yearly to the 30th day of June 
and the 31st day of December in every year, or to such other days in the year as 
the Secretary of State in Council shall appoint, and shall be regularly trans-
mitted to the Secretary of State in Council, who shall be at liberty at all times. 
in auditing the same accounts, to make any cClrrections therein which may be 
necessary; and this present clause shall be in substitution for the corresponding 
clause of the said Indenture of the lst day of SeptemDer 1858. 

15. That all earnings and profits received by or on account of the said Railway DepoBit of 
Company in India shall be paid at such times and iu such manner as the revenue and 
Secretary of State in Conncil shall direct, without any deduction under 'lOy drafts thereon, 
pretence whatever, into the treasnry of the Government at Madras, to an account 
to be kept separately. to be called" The Revenne Account of the Great Southern 
of India Railway Company;" and when any money shall be required hy the said 
Railway <Ampany for any. purposes sanctioned hy the Secretary of State in 
Council, such money may be drawn by the said Railway Company accordillg to 
such arrangements as shall from time to ti'ne be made with the Secretary of 
State in Council for that purpose. . ._-

16. That the Secretary of State in Council shall, in addition to the interest Guarant.e of 
payable iu rtlspect of the said sum of 500,000 I., under the provisions of the slid iDler.st. 
Indenture of the 1st day of September 1858, as varied by the said Indenture of • 
the 14th day of February 1860, and in addition to the inlerest payable under 
the provisions of tbe sllid Indentures of the 23rd day of August 1860, the 20th 
day of November 1861, and tbe ilh day of February 1863 repectively, from time 
to time during the said determinable term of 99 years, pay to the said Railwa~ 
Company in London, half-yearly, on the 30th day of June 'lDd the 31st day of 
December in every year, interest at the rate of 4 I. 158. per cent. per annum on. 
the said lUlU of 350,000 I. sterliug, raised Of_to be T.1ised for the purpose of these 
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presents, or on such parts thereof as shall for the time being have been pai,] in 
London or l\bdras as aforesaid such interest upon any part of the said 811m 

being considered in tht' first instance 8S running frolll the day on which the same 
part shall have been EO paid. 

17. That if the expenditure of the said Railway Company in makinlt the said 
lines of railway and works constructed and to be cOllstmnted under the said 
Ind~ntllre of the 1st day of September 1858,-and these presents or utherwise in 
respect of the matters to be included in the said capital arcount, shan e~ceed 
the aggregate of the said three sums of 500,0001., 166,000 I. and 350,000 I., the 
moneys neces~ary to meet such excess shall be raised and paid hy the said Rail_ 
way Company into the Bank of England to the credit of the account of the 
Secretary of State in Council, and the Secretary of State in Council s' al\ from 
time to time durinlt the then residue of the said determinable term of 99 years 
pa.1" to the said Railway Company half-yearly, 011 the days aforesaid, intereijt on 
such moneys at such rate as shall be mutually agreed upon, to be calculated from 
the respective times when they shall have been so paid as afurt'said; and this 
present clause shall be ill substitution for the corresponding clause ot' the said 
Indf'nture of the 1st day of September l858. 

18. That so soon as the said Railway Company shall begin to work the said 
lines of railway, constructed, or to be constructed, under the said Indenture 
of Ihe I st day of September 1858, and the.e present~, IIr any part thereof, and 
thenceforth, during the said determinable term of 99 years, the Det profits 
which shall be realised ouring any half year, or frolft the cllmn,eucement up 
to the first of the afur~said half~yearly days on the linE'S of railway constructed, 
and to be constructed under the ~aid Indenture of the lst day of September 
1858, and these presents, or on either of them, or on any parts or part 
thereof respectively, after deducting therefrom all sums which shall have been 
expended in the repairs and maintenance of the said rail" aY8 and works and 
the repai'r and I'estoration of the rolling ftock and plant belonging thereto, and 
the management and conduct of the said Railway Company and its affairs, and 
which shall have been allowed or sanctioned by the Secretary of St.ate in Council, 
and also deducting such slim (if any) as with the consent bf the Secretary of 
State in Council may be appropriated and set apart for I'epail'ing, restoring, and 
makiug gnod any deterioration of the said railways and works, or stock and 
plant and for the current expenses of working the said railways (the money 
to be so appropriated and fet apart as a reserve fund, or any part thp.rellf, 
being invested and accumulated, or otherwise dealt with, till required for appli
cation, in any manner the said RaHway Company may think fit, subject to the 
sanction and approval of the Secretary of State in Council), shall be applied in 
the 6rst place in or 'towards discharge of the interest which shall be payable by 
the Secretary of State in Council, under the covenants in that behalf in the 
said Indenture'of the 1st day of September 1858, as varied by the said Inden
of the 14th day of February 1860, and in the said Ind"ntures of the 23rd day 
of August 1860, the 20th day of November 1861, and the 7th day of February 
1863, respectively, and hereinbefore respecth-ely contained, in respect of the said 
half-year, so as to exonarate the Secretary of State in Council, and the revenues 
of India, so far liS the same net receipts will extend from the payment of such 
interest, the money so to be applied being reckoned at the fixed and permanent 
exchange of 1 8. 10 d. pel' Company's rupee, and the residue (if any) of such net 
receipts shall be applied in manner following, that is to say, one moiety thereof 
shall be forthwith applied in the repayment of such sums of money as shall at 
any previous time or times have been paid by the Secretary of State in Council 
to the said Railway Company, under the c<>venants in the said Indenture of tlte 
lst day of September 1858, as varied by the ~aid Indenture of the 14th day 
of February 1860, and in the said Indentures of the 23rd day of August 1860, 
the 20th qay of November 1861, and the 7th day of February 1863. re.pecti\'ely, 
and herei~efore respectively contained by way of interest, )8 aforeseid, toge
th~r with s pie interest on surh sums of money, at the same rate as the i!lterest, 
in respect f which such simple interest shall be so payable from the times of 
payment th eof; respectively, and such moiety shall he paid into the Treasury 
or the Gove ment at Madras, and shall be reckoned at the said rate of exchange 
and shall be dpplied in r~duction and discharge of the whole of the interest pay
able tu the Secretary of §tate in Council, on the said sums of money, before the 
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same shall be applied in liquidation of al~Y part of Jhe p~;incipal there~f, and the 
other moiety of the @aid surplus net receipts, shall be paid to, or apphed for, the 
use and benefit of the said Railway Company. And if, at any time during the 
said determinable term of 99 years, the wh"le of the moneys previously paid by 
the Secretary of State ill Co~ncil, as aforesairl, with interest there0l!' 8S afores~id. 
shall have been repaid and discharged, then for every half year dunng such time 
and so often as the same shall happen, Ihe said RaJiway Company shall be 
entitl"d for their own use and benefit, to the entirety of the said surplus, net 
receipts, or (as the case may be) 80 much thereof, as shall remain aftel' such repay
ment, and discharge, as last aforesai1:l shall have been made. And this present 
clause shall be in substitution for the corresponding clause of the said Indenture 
of the lst day of September 1858. 

19. That the said Railway Company will, at all times during the said deter- Mails and troop •• 
minable term, convey on the said lines of rdilway constructed, and to be con-
structed under the .said Indenture of the 1st day of September 1858, and these 
presents, the Government mails and post-bags, ancl the guards and otherservants 
of the post office in charge thereof, free of charge, and \I hen they are on duty, 
all officers and persons in the administration of the post office, also free of charge. 
oorl will also convey on the said railway., when they are on duty, the troops in 
Her Majesty's service, both horse and foot, and all other persons to whom the 
pro\'isiulls of the Mutiny Acts and Regulations, or Acts for the time being in 
lorce fur Her l\lajesty's European and Indian forces. respectively, shall be appli-
cable, and all artisans on the business of the Government, the officers and persons 
of .imilar station in life, to be entitled to travel ill first-class carriages, at second-
class lares, and the tl'OOpS and Europt·an artisans in second class-carriages, at the 
lowest fares, and all other persons at the lowest fares, with two Ions of baggage 

. for every 100 men, free of charge. And will also convey on the .aid railways 
all general slores belondng to the Government, and all guns, ammunitiun, horses, 
and other animals used for military purposes, and all military stores, Cllrriages, 
waggons, camp equipage, lind equipmenls, whatsoever, at t.he lowest rate for the 
time being, ehul'geable for the carriage of such animal~, goods, and merchandisl'!, 
the several privilegt'S of conveyance and carriage hereby stipulated for being at 
all times to be used and enjoyed in preference to, and priority over, the public 
use of Ihe said bnes of railway for conveyance and carriage. 

20. That at the end of the said term of 99 year~, hyeffillxion of time, the Ultimate rights 
lnnd provided and to be provided in pursuance of the said Indenture of the 1st of properly. 
day of' September 1858, IlDtl of these presents with the railway thereon 
respectively, and all buildings, works, fixed machinery, telegraphs, and con-
vE'uiences whatsoever, shall revert to, and become the property of Her Majesty, 
Her heirs, and Sllccessors, for the purposes of the Government uf India, free li'om 
all dehts lind charges whatsoever (save such as shull have been sanctioned by 
tbe ~ecl'etary of Slate in Counci!), and any lands in Great Britain which may 
then be held by the said Railway Company for the purpo.es of their business. 
shall be sold, and the clear moneys produced by such sale shall he paid into the 
Bank of England, to the account of the Secretary of State in Council, and the 
said Hailway Company shall deliver to the Secretary of State in Council for the 
purposes of the Government of India, all plans, surveys, sections, books, print-
ings, writings, drawings, and documents whatsoever, in anywise connected with 
the undertaking and affairs of the said Railway Company. And the said 
Railway Company shall sell, and the Secretary of State in Council on behalf of 
H"I' Majesty, and for the purposes of the Government of India, shall purchase 
all the engines, carriages, stock, machinery, and plant, which shall be then used 
in working the said rail ways or otherwise in connectinn therewith, or belonU'ing 
thereto respectively, (or such sum of money as shall be the fair value tht'reof~ the 
same to be- determined, ill case of difference, by a valuation to be made by 
refel'ees, or by thE'ir umpire, to be respectively appointed in the usual manner, 
and the Secretary of Slate in Council shall payout of the I'evenues of India to 
the said Railway Cumpany in London, the sum of money to be so determined 
within four months after such determination with interest thereon at the rate of 
51. pel' cent. per annum, from the expiration of the said term of 0'9 years. 

Ill. That after any portion of the railways constructed and to be constructed Sun'ender. 
under the said Indenture of the 1st day of September 18.58, and these pr~setlts 
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Bhail have been finished and in work for three calendar months at least, it shall 
be lawful for the said Railway Company then, or at any time thereafter during 
the said term of 99 years, to give notice in writin)! or their intention to 811rrender 
and relinquish the said railways and works to Hp.r Maj<'sty, fi,r the pnrposes of 
the Government of India, on anv day to be mentioned in such notice, so that 
Bueh notice be served at least six calendar months before that day, hoth on the 
Secretary of State in Council in Londou, and also on the secreLary of Govern
ment at Madras, and in case of &uch notice Leing given, the said Railwav 
Compally shall. at the expiration thereof, surrender amI relinquish to Her 
Majesty, for the. pnrposes of t,he Government of India, the said railways and 
works accordingly, together with the telegraphl (if any), and shall, with all con
venient speeu, sell any lands in Great Britain which may then be held by the 
said Railway Company for the pnrpose of their busines<, and pay the clear 
moneys to be produced by snch sale into the Bank of Englanrl, to the account of 
the ~ecretary of State in Council, ami shall deliver to the Secretary of Slate in 
Council,. or his authorised agents, on behalf of Her Maje;ty, for the pnrpo~es of 
the Government of India. the engines, carriages. stock, plant, and machinery 
belvngin'g to the said railways and works respectively, and aU plans, surveys, 
sections, printings, writings, drawings, and documents whatsoever connected 
wilh the undertaking and affairs of the said Railway Company, and the premises 
to be so snrrendered and ddivered, shall be accepted and received accol'dingly, 
it being expressly agreed that the said railways, works, stations, teh-graphs, 
engines, carriages, stock, plant, and machinery, shall at the time uf such 
snrrender and delivery, be in good working order according to the covenant in 
that behalf, in the said Indenture of the 1st day of Septcmber 1858, and herein
befoJ'e respectively contained on the part of the said Railway Company, and 
immediately upon snch surrender and delivery being made. the Secretary of 
State in Council shall be bound to payout of the revenues of India to the said 
Raih'ay Company, the capital expended by the said Railway Company upon the 
said railways, works, and premises so to be sUITeudered and delivered, such 
expended capital being ascertaiued and certified in the manner hereinbefore 
mentioned, together with such parts (if any) of the capital raised for the pnrpoies 
of the said Indenture, and of these presents as sh"l1 rem'ain in the Bank of 
England to the acconnt of t.he Secretary of State in Council, and to discharge 
and indemnify the said Railway Company from all d(~bts and liabilities incurred 
with the sanction of the Se<;lretaFY .of St~te in Counoil, and thereupon the 
cO"enan~in the salli Indeiit'ure of the I st day of September 1858, as varied by 

.. thc·ri1d lndentutre of the 14th day of February 1860, and in the said Indentures 
of the 23rd day of August 1860, the 20th day of November 1861, and the 7th 
day of' February 1863 respectively (so far as respects interest on the capital 
represt·nted by shares taken in exchange for mortgages), and hereinbefore 
reBpecti"ely contained for payment ofinterest, shall cease as from the day IIpon 
which the said railways aud works are to be surrendered and accepted, and all 
claims by the Secretary of. State in Conncil on account of in terest on the said 
Rail" sy Company shall also cease, and the Secretary of State in Conncil shall 
be at liberty to retain out of any moneys payable to the said Railway Company, 
t,he amount of all claims and demands, of any sort. t),ell existing against the said 
Hail way Company on their revenne aecount in respect of their undertaking, and 
which shall not be shown to have been fully satisfie,d and discharged ulltil the 
same shall have. been shown to be so satisfied and discharged: Provided always, 
that tile Secretary of State in Council shall not be liable to refund any sum 
expended in the maintenance or workinp; of either of the said lines, or any part 
thereof respectively, after the same shall have been opened, which sum is to be 
provided Ly the Railway Company ont of the revenned of the lines, and interest 
as hereinbefore provided or otherwise, and this pr~sent clanse shall be in snb
stitution for the corresponding clause of the said Indenture of the 1st day of 
.September 1858. 

22. That at any. time within six calendar months after ~le expirntion of the 
first 25 years of the said term of 99 years, or at any time witbin six calendar 
months after the expiration of the first 50 years of the same term. it shall be 
lawful for the Secretary of State in Council to give notice to the said Railway 
Company in London and at Madras of 'his intention to purchase ou beha:f of 
Her \Majesty, for the purpoijes of the Government of India, the railways a.J.:Id 
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works constructed and to be constructed under the said Indenture of the 1st day 
of St'ptember 1858; alJd these prest-nts respt>ctively, together "witlt the stations 
and telegraphs (if auy), and the engines, cafJ'iages, stock, plant. and Dlachin~ry 
belonging 10 thp. ~aid railways and works, but subject to such d .. bts and liabilities 
(if 811Y), as may have Leen incurred to Her MHje~ty ur to the Secretary of State 
in Council lexclusive of any arrears of the interest on the capital of the said 
]{aih.ay Company paid by the Secretary of State in Council, which shall not have 
been repaid), or to any pel'sun or persons with tht' s~cti(ln of the Secretary of 
State in Council; and to interest on such of the saId dllbts as carry interest 
from the day on which possession sh~ll be. taken of the said railways, but not 
from any earlier time; and thereupon at the half~yearlv day next but one follow
ing such notice, the land provided or to be provided "s aforesaid, with the 
railwa~s thereon, and all buildings, works. fixed machinery, stations, telegraphs, 
8Dd convl'niences whatsoever shall revert to and become the property of Her Mil
jesty for tbe purposes or ti,e Government of India; and in case any lands in 
Great Britbin shall then be held by the said Railway Company ror the purpose of 
their business the same shall be sold. and tue clear moneys to be produced by 
such ~ale sball be paid into the Ba"k of England to the account of the Secretary 
of Rtate in Council; and the said Railway Company shall. at the EaIDe time, 
delivI'r to th .. Secretary of State in Council, or I,is authorised agents. on behalf of 
Her Majesty for the purposl's of the Government of India, the engines, cal'riagt>s, 
stock, plant, and machinery b .. longing to the said railways and works. and all 
plans, surveys, sel·tions, books, prinrings, drawings, wriling<, and documents 
whatsoever, in anywise rdating thereto; and tbe Secretary of State in ('ouncil 
shall be bound to pay in London, out of the revenues of India on the said half
yearly day for tbe purchase of all the same premises, a sum equal to the amount 
of thE' value of all the shares 8Dd cllpital stock in tbe said Railway Company, 

"issued or cr~ated fur thc purposes of the said Indenture of the 1st day of 
Septelllber 1858, and of tbese presents or of the said Indenturt·s of the 23r<l day 
or August 1860, the 20th day of No>emher 1861, and the 7th day of F'!lbruary 
1863, or either of them, calculated according to tbe mean market "alue in 
London of such ~hares or stock during the tbree years immediately preceding the 
expiration of the said .period of 25 yeal's or the said period of 50 redrs, as the case 
may Le. Aud shall also be bound to indemnify the said Hailway Company IIgainst 
all such debts and liabilitie!l (if. any) aJi they may ha\'e incurred to or with the 
sanction of the Secretary of State in Coun..;l, and as shall be then subsisting; and 
thereupon the co\enants in the said Indenture of the 1st day of September 1858, 
as vari~d by the said Indenture of the 14th day of Fehruary 1860. And in the 
said Indentures of the 23l'ddayof August lR60, the 20th day of November 1861, 
and the 7th dny of February 1863, respectively (so far as respects interest on the 
capital represented hy shares taken in ellcbange for mortgages), and hereinbefore 
contained fot' payment of interest shall cellS~, and this present clause shall be in 
substitution for the corresponding clause of the said Indenture of the lst davof 
September 1858. " • 

23. That if default shall be made by the saiLl Railway Company in the raising Po ..... ion .a • 
and payment of the said sum of 500,000 I, in pursuance of the said Indenture of remedy. 
the ht day of September 1858 as varied by the said Indenture of Ihe 14th day of 

• Felll'uary J 860 or of the said sum of 350,000 I. or any of the inst-hnents thereof 
rt'speclively, 01' such further capital as shall be required for the construction of 
the railways constructed and to be constructed under the said Indenture of the 
18t dliy of September Hi5S, and these prt'sents or in the due application" of any 
moneys drawn in London or in India as ufor.said. or iu tbe eXI·cution of th.e 
said I'l1ilways 8Dd ","orks conformably with the covenants in that behalf in the said 
Indenture of the 1st. day of September 1858, and hereinbefore re>pectively con
tained, or in case the said Hailwa}s shall Dot be worked to the satisfaction of the 
Secr~tllry of Stat.. in Council, or ill case of any other breach on the part uf the 
said Railway Compnny of any of the covenants of the said Indenture of the 1st 
day of September 1658, and IJereinbefore respectively contained, it shall be 
lawful for the Secretary of State in Couucil on giving to the said Railway Com. 

-. pa"y at Negapatlull or otl,er the place of their office in India, three calendar 
months' notice of bis intention in tllat bt·half to terminate the interest of the 

id Railway Company in the said lands, railways. telegraphs, and works to be 
ta .. "l, constructed, and made under the sHid Illdenture of the 1st day of Sep-
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tember 1858, and these presents and on behalf of Her Majesty for the purposes 
of the Government of India to aijsume possession of the said lands, railways, 
telegraphs, and works respectively, and of all or IIny of the engines, carriages, 
stock, plant, and machinery provided for the Rame or belonging thereto, and aU 
plan., surveys, books, printings, drawings, writings, and doculllents, whatsover 
in anywise connected with the saiel lines of railway, and in that case any lands 
in Great Britain which may then be held by the said Railway Company for the 
purpu.e of their business shall with aU convenient speed be sold, and the clear 
moneys to be produced by such sale shall be paid intn the Bank of England to 
the account of the Secretary of lState in Council; and, in case of such notice 
being gh'en, the Secretary of State in Council sball be liable t~ repay out of 
the revenues of India within six calendar months after its expiration to the said 
Railway Company in London, the capital expended .by the sait! Railway Company 
upon the said railways and works ascertained and certified as hereinb,·fore is 
mentioned after a proper deduction for all deLts and liabilities then affecting the 
said Railway Company or the property of the said Railway Company, the money 
to be FO repaid to include so much (if any) of the capital of the said Railway 
Company as shall then remain in the Bank of England to the account of the 
Secretary of State in Council, and also to di~chlll'ge, exonerate, and indemnify 
the said Railway Company from all debt~, obligations, and liabilities for works 
and expenditure undertaken with the sanction of the Secretary of State in 
Council, and thereupon the covenants of the Secr~tary of State in Council in the 
said Indenture of the 1st day of September 1858 as varied by the said Inden
ture of the 14th day of February 1860, and in the said Indentur~s of the 23rd 
day of August 1860, the 20tll day of November 1861, and tile 7th day of 
February 1863 respectively (so far as reFpects interest on the capital repre
sented by shares taken in exchange for mortgages), and hereinbefore re
spectively contained for payment. of interest shall cease, and all claims by the 
Secretary of State in Council on the said Railway Company shall also cease, the 
intellti8n of the parties hereto fur the purposes intended to be provided for by 
this clanse, being that the said Railway Company shall under all Ihe circum
stances, receive back their capital expended with such sanction as aforesaid, and 
tbat such re-entry and assumption of possession and the ell:crcise by the Secre
tary of State in Council ofthe powers and authorities by this clause given to him 
shall be the only penalty to which tbe said Railway Company shall be lia'ole in 
ca~e of default in raising sufficient capital for the purposcs of the said Indenture 
of the 1st day of September 1858, as varied by the said Indenture of the 14th 
day of February 1860, or of these presents or in constructing and working the 
said railways and works to the satisfaction of the -Secretary of State in C{)Uncil, 
and this present clause shall be in substitution for the corresponding clause of 
the said Indenture of the lst day of September 1858_ 

24. That if default shall be made by the said Railway Company after the said 
lines of railway constructed And to be constructed under the said Indenture of the 
1st day of September 1858, and these presents, or any portion ther~or, shall have 
been completed and opened for traffic, in their covenants to keep the said liues 
of railway and works, cr such part thereof as shall have been completed and 
opened for traffic, in l-<'pair and condition for the space of one calendar month 
next after notice in writing in that behalf from the Secretal,), of State in Council 
to the said Hailway Company at Madras, it shall be lawful for the Secretary of Rtate 
in Council, by his agents, to enter on the said lines of railway and \lorks, and to 
do and execute all such works as may be required for fulfilling the said covenants, 
and to charge the expenses of the same agaillHt the said Railway Company by 
setting off the amount of such expenses against any moneys then payable, or 
which ~bal1 thereafter become paYlible, by the Secretary of State in Council for 
interest under the said Indenture of tbe lst day of September 1858, as varied by 
the said Indenture of the 14th day of February 1860, and the said Indentures of 
the 23rd day of August 1860, the 20th day of November \861, and the 7th day 
of February 1863 respectively (so fdr as respects interest on the capital repre
sented by shares taken in exchan!!'e for mortgages), and these presents, which 
interest shall in such case to that extent be considered a8 paid and satisfied by 
such set-off or retainer, and shall, for all the purposes of the said Indenture of 
the 1st day of September 1858, so varied, and of these presents respectively, be 
regarded and considered as interest actually 'paid by the Secretary of State in 
Council to the said Railway Company, in pursuance of their covenants in that 
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behalf in the said indenture, and hereinbefore respectively contained; ana if such 
expenses shall not be s ... ti~6ed by such BPt·off .and retainer as afore~aid, then the 
8ecr,'tary of Stale in Council may set oft' and deduct the same against and from 
all 01' any I'a"t of any other mon~ys which shall on any account whatsoever be or 
become payable by the Secretary of State in Conncil to the said Railway Com
pally; and this presf'nt clause shall be in substitution for the corl'esponding 
clause of the said Indenture of the 1st day of September 1858, 

25. That in every or allY case in which, under the provisions of these presents, Annuity comma
the Secretary of State in Council shllU, before the expiration of the ~aid term of tatioD. 
99 years, become bound to repay Ihe capital expended by the said Railway 
Company upon the said lines of raiIwny and works, or otherwise to pay' for tlte 
purchase of the said line! of railway, works, and stock, as the case may be, it 
shall be lawful for the Secretary of State in Council, instead of paying a gross 
SUIII of money in respect of the premi~es, to dedure by notice to the said Railway 
Company in London his option to pay an annuity, to be reckoned from the time 
when the gross amount would be payable, and to continue during the residue or 
the said term of 99 years; and in that case SUC!1 annuity shall be payable in 
London on such two half-yearly days in the year liS shall be selected by the 
Secret.ary of State in Council in that behalf, with a fractional part for any hroken 
half· year, the rate of interest which shull be used in calculating such annuity being 
determined by the average rale of interest during the preceding two y,ars 
received in London upon public obJi~ations of the East India Company and 
other public obligations issued in London by the Secretary of Slate in Council, 
and which shall be ascl'rtained by reference to the Governor and Deputy Governor 
of the Bank of England for the time being: Provided alwllys, that the aforesaid 
option ~h~1I not apply to the undrawn por~ion (if any) of the capital nf the said 
Railway Company, which portion is to be repaid to the said Railway Company, 
'with interest under the provisJOn in that behalf in the said Indenture odhe 1st 
day of Sel'tcmbel' 1858, and hel'einbefore respectively contained, in case the said 
Railway Company shall relinquish 01' ue deprived of. the said railways and works 
as aforesaid; and this pr~ent clause shall he in substitlltion for the corresponding 
clanse of the said lndllnture of the 1st day of September 1858. 

26. That if after the said railways and works eonstructed, and to be constructed Return of surplus. 
under the 8aid Indenture of the 1st day of September 1858, and these pre~euts, 
including the telegraph if required, shall ha\'e been completed and furnished 
with adequate working stock, the whole of the capital raised by the said Railway 
Company shall not have been required for the purpose of the said capital 
account, the surplus thereof, shall to the extent to which the same shall hal'e 
been paid into the Bank of England to the account of the Secretary of State in 
Council be refunded to the said Railway Company in London, with such interest 
as shall be due on such capital at the time, and thereupon the nforesaid 
covenants for payment of interest shall no longer apply to tbe capital which 
shall have been so refunded, and this present c1au8e shall be in substitution 
for the cOl'l'esponding clause of the said Indenture of the 1st day of September 
1858. 

• 27. That any notice, direction, requisition, appointment, certificate of opinion, Sanction of 
appro"al of or sanctiun to be given or signified on the part of the Secretary of Secretary of State 
State in Council, for any of the purposes of the said Indenture of the 1st day of in Council. 
September 1858, or of these presents, shall be sufficient and hinding, if signed 
by the Secretary of State for India, or one of the under Secretaries of State, or 
by the Secretary of Government at Madras, or by any other officer or servant 
duly authorised to act 011 behalf of the Secretary of St!lte in Council in re~pect 
of the matters to which the same shall relate; and that neither the Secretary of 
~tate in Council, nor the said Railway Company shall in any case be bound in 
respect of the matters aforesaid, unless by some writing signed in the manner 
hefore mentioned. 

2t:!, That the said Railway Company shall keep an office of the said Railway Railway 01&08 
··'·"::olllpany at all times hereafter during the said term established at Negapalam, in Negapatam, 

or at suc~ other p!ace or place~ as s.l~all be agreed up()n betw~en the Secretary and ageot. 
of Stalp. III CounCIl and the said Railway Company, and the said Railway Com-
pany shall keep at the said uffice an authorised agent, or authorised agent$ with 
whom the Secretary of State in Council and the Government at M~dl'as: may 
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icomDlunicate on affairs conl'ernillg the said railway, and air drafts dra\\"Jl by the 
.said agt·Dtor agents, and all receipts of and acts done by Buch 8g~nt or agents 
,onbeLalf of the said Railway Company, or concerning the suid I'Ili1way works 
and sto.ck, 8hlll1 be binding ,on the said RailwllY Company, and every notice to 
be given to the said !tailwayCompany, .81",11 ·be .sufficiently given if left nl the 
said office, or personally served on such ag~nt or agents. 

29. That the Secretary of State in Councfi shall promote the passing' by the 
Governor G"neral of ItJtlia in Council, tif any Act or Acts which bhull he neres
,saryor convenient for enabling the said 1l.ailway Compuny to fulfil in India, 
the ohjects of the undertak ing, according to the t"rms and conditions of these 
pr~sents. 

30. 'That tl'e fen'ral c1aus~s of the said hd, nture of the lst day of Sept(·mher 
1858, 'ji,r wt.ich the clauses herehlbe/ore contained alld numbered re"pectivdy 
'8,12. 14, '17. 18, 21, 22, 23, 24, 25 and 26, are hereinbefore declared to be 
'Substitutcd, shall he deemed to be superseder! Ly this pres~nt contract, alld in 
other respects, the covenants, tI'Jm~, and provisions of thtl' same Indellture, as 
varied by the Faid Indenture of the 14th day of February 1860, ~o far as they 
are tap. LIe of taking effect shall be, uud remain in Jull loree, as if this present 
c(;ntract had not been made. 

In Ildtness .whereof, Sir Henry 'Conynghllm Mnutgomery, Baronet, and 
Sir Proby Thomas Cautley, K.C.B., being twa memhera uf the Council of 
lnllia, ha~e hereullto set their bands and ~eaJ8, and the said Railway Com
.pany ha\'e caused tbeir COllllll.on selll ,to be affixed the day and year first 
auove writt tn. 

OQNTRACTbetween the SECRETARY of STATE in Council and the CALCUTTA 
and SOUTlI EASTERN RAILWAY COMPAN·Y,.dated 8th May 1862. 

THIS INDENTURE made the 8th day of May 1862, hetween the SReBE
TARY of STATE in 'Council, of the one PlJ1't, and the CALCUTTA and SOUTlI 
EASTEBNRAILWAY COMPANY (Limited) of the other part: 

WHEREAS the said Calcutta and South Eastern Railway Company (Limited) 
was registered under the provisions of .. " 1'he Joint Stock Companies' Act, 18(;6," 
for the purpose of constructing and maintaining one or more railway or railways 
in India, ana particularly, and in the first instance, a line of railway from 
Calcutta to the Mutlah River, together with soch works as rr.ight be deemed 
necessary : 

And whereas 'by an ACt of Parliament made and passed in the Session of thl' 
20th '!lnd 21st :years of the Tt'ign of Her Majesty, and intitulecl,'" An Act lor 
Conferring upon the Calcutta and South Ea5tern Railway Company certain 
Powers," the said Railway Company were authorised from time to time to nego
tiate for, enter into, and conclude witb the East India Company,'und carry into 
effect contracts, agreements, Bnd al'Tangements with respect to the matters and 
purposes tberein mentioned. and generally for effecting all such purposes, acts, 
matters. and tllings incidental to orcoUilected "ith the undm·taking of the 
Company, or to or with any ~uch contract, agreement, or arrangement, or the 
objects cr execution thereof, liS might be agreed upon betw('en the Company and 
the East India Company.: 

And whereas under the provisions of the Act passed .in the 21st and 22nd 
years of Her Majlsty, intituled ,. An Act for the better Government of I"dia" 
(save as otherwise provided by the said Act), one of ~er Majesty's principal 
Secretaries of State has and may perform all such and the like powers anti duties 
relating to the Government or Tevennes of India as might or should have been 
exercised or .performed by the East India Company, and the Secretary of State 
in Council, with the concurrence of a majority of votes at a mp.eting of the 
Council of India, bas full POW('!' to enter into any contracts "I.atsoe~er liS may 
be thought fit for the purposes uf 'that Act, and all liahilities conlTacted or to ~ 

. contracted 
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contracted on acconnt of the GO\'el'Dment of India are charged and ohargeable 
on the revenues of India: 

An,1 whereas by an Imlenture bearin!! date the llith day of March 18li9, and 
made between the Right Hononrahle Ed" ard Henry Stanlev, commonly aatled 
Lord 81anley, one of Hell Majesty's princiral Secretaries of State, Sir Frederick 
Currie, Baronet, Vice-President. of the Council of India" and, divers, per1!ODS 

therein named, members of the Couneil of India, of the one part, and, the said 
Railway Compuny of the other pal·t, it was, amongst other things, "greed that 
the said Railway Company should cunstruct and open a lille of' railway, to com,. 
meuec at or near to Cdlculta, and 10 ~roceed to some pllrt on the Mutlah River, 
at an estimated cost, ill the whole to be approved of hy the Secretary of State. ill 
Cuuncil. and that the said Railway Company should pay into the B'mk. of 
England, to the account of the Secretary, of State in Council of India, the sum 
of 250,000 I., and slIch furthersum& (if any) as might be required, for the po ..... 
poses of the said lioe of railway; ill such,manner'as in: tbe said Indenture'men,.. 
tioneel, to be fmm time to time drawn Ollt for thep"".poses, of the work, and that 
the Secretary of' State in COllneil should payout of the revenues (If India to 
the said Railwlly Company, on tht> 30lhday of Jllne and the 31st liay of December 
in every year, during the term of 99 years from tbe date of the said Indenture, 
determinable by surrender or purchase of the said railway and works as in the 
said Indenture mentioned. interest at, the rate of 5l: per' centum per annum on 
moneys paid into ti,e Bank of Eilgland'in re<pect of the said sum of 250,000 l. as 
aforesaid, and at such rale as might be agreed' upon on any fllTlher moneys to be 
raised for the purposes, of the said line of railway, And in the said Indenture 
was contained a provision that' the net receipts of the said'raill"ay ill any half
year should be applied, in the first instance, ill discharge of the interest payable 
by the Secretary of State in Council as aforesaid in respect of such hulf;year, so 

, as to exonerate the Secretary of State in COllncil from the same, so far as the 
same net receipts should extl'Dd, "nd that the residue, if any, of such net receipts 
should be applied as follows, viz.: One moiety thereof should' be applied'in 
payment of such sums as should at any previous times ha"e been paid by the 
Secrelary of State in Council to the said Raih. ay Company by .way of interest as 
afores .. id, together with simple interest thereon, at such ratE" as th.·rein mentioned, 
from the times of payml'nt respectively. And that the other moiety (Of tbe said 
surplus receipts should be applied fur tbe use and benefit of the said Railway 
Company: , ' 

And wheTl'as the said Railway Company ha,'e issued shares for tbe .aid sum 
of 250,0001., and have raised and paid nearly the whole of such slim into the 
Bank of England, tu the accuuut nf the ~eeretary of State in Council: 

An,1 whereas by a resolution passed at a general meeting of the said Railway 
Company, held all the 18th, day of NOl'emb .. r 1861, the said Rhares were con~ 
wlidated into stock,: 

And, whereas in the month of Februar.y 1861,. it. was calculated that an addi
tional sum of 50,000 Z. would, be requir"d in order to complete the ~aid line of 
rail WIlY. And it was agr.,ed hetweell, the. Secretary of State, in Council, and the 
said Railway Company, that the said Railway Company should raise such sum of 
50,000 I. on loan" anel shoulll create and issue debentures in respect thereof. And 

• that the Secretary of St..te iu Council ,should guarantl'e tile payment of the 
principal moneys seollred by the dt;bentures and of, the. interest thereon, in manner 
hereinafter mentioned;: 

And whereas the said, Railway Company ha.'e rai&<d, the >aid slim of 50,0001., 
and created and issued, debentures in rCilpecl thereof. and sucb sum has been 
paid into the Hank. of England tu the account of the Secretary of Stute in 
Cuunoil' : 

Ami whereas· each delJenture HO issued was in the forlll approved, of by the 
Secretary of State in Council, and contained all ohligation on the part of the said 
RNilway Company fOl' payment of the principal sum named in'tbe debenture on 
the 1st day of Jauuary 1866, and, for payment, in the meantime, of interest 

'<", -Ill'reon at ti,e rate of 51. per cent. per annum, by hillf-yearly payments, on the 
-1st day of. July and the' 1st day of, J;muary in each year, at> tbe ],olldon and 
County Balik, Lombal'd-street;, and OJ' ench d"belltme was· given' an option to 
th" holder thereof to exchange the'same (or, a. proportionate sum in shares of the 
Cumpany.,upou which interest at the rate of 5Z. pllr cent. per annum was guaran-

450. c c 2'tl!ed 
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teed bv the Secretary of State in Council, on giving such notice as therein men· 
tioned-: 

And whereas a further sum of 40,000 I. being required fur lhe completion of 
the said railway, it was lalely agreed between the Secl'etary of Slale in Council 
and the said Railway Company, that such further 8um should be l'aiEed by the 
Eaid Railway Company, in lhe same manner and upon similar term'l aa the said 
sum of 50,000 I. was so raised as afuresaid : 

And whereas the 8aid Rail \lay Company have accordingly raised th~ said 
further sum of 40,000 I ,and crellted and issued deb.ntures in respect t1J('r~of; 
and such sum has been paid inlo the Bank of England, to the account of the Secre
tary of State in Coundl: 

And whereas the terms on which the said la~t-mentioned d"bcntures have been 
iSHued are similar in all respects to those on which the former debcntures were 
issued, except that the time fixed for the payment of the principal is the lot day 
of January 1867, and that the option given to the holdet's t1lereor is for the 
exchange of such debentures into stock, in lien of shares of the Compa.ny: 

And whereas the covenants hereinafter contained, on the part of the 8ecretal'Y 
of State in Council, are entered into with the coucurrence of a majority of votes 
at a meeting of the Council: 

Now, THIS INVENTURE WITNESSETH, that, in pursuance of the said agreements, 
and in consideration of the premises, the Secretary of State in Council doth 
hereby (so far as the coveuants and agreements hereinaft"r contained are to be 
o\Jser,ed and performed, on the part of the Secretary of Mate in Council, for the 
time being) coveuant with tlie said Calcutta and South Eastern Railway Company 
(Limited), and their successors: And, lhe said Calcutta and South Eastern Hail
way Company (Limited) do hereby fOI· themselves aud their succe~sol's (so far as 
the covenants and agree'men:s hereinafter contained al'e to be observed and per
formed by them) covenant with the Secretary of State in Council in manner 
followir~ (that is to say) :-

I. Thatthe Secretary of State in Council shull and will as often as and when the 
interest at. the rate of 5l, per cent. per annum, in respect of such of the deben
tures representing the said several sums of 50,()00 1. and 40,0001, respectiv..Jy, 
or any part thereof r~spectively, as shall not previously to the time of payment of 
interest have been exchanged for sharp.s or stock, according to the terms of the 
debentures respecti\'ely shall become due, duly payout of lhe revenues of India 
iuto the London lind County Bank, Lombard-street, or other the bankers for the 
time being of the said Cnmpany, to an account to be called" The Calcntta and 
South Easlel'll Railway Debenture Arcount," the aggregate amount of such in
terest as a fund to meet and provide for the payment of such interest. And 
shall and will on the day preceding the day on which the principal sums secured 
by the said debentures respectively become due and payable, that is to say, on 
the 31st day of December 1865, and on the 31st day of December 1866, re 
spectively, duly payout of the revenues of India to the same account, the 
amount of the principal sums payable on such of the said debentures respectively 
as shall not previollsly to such days respecthely have been exchanged or de
livel'pd up, in order to he exchanged for shares or stock, as lhe ease may be, as a 
fund to meet and provide for the payment of ~uch principal 8ums, accordillg to 
the terms of such debentures respectively, and th~ moneys eo to bc paid to Ihe 
said IIccount shall be applied to the payment of such interest and principal 
accordingly. And that, notwithstanding anything contained in the said deben
tures, the said Calcutta and South Eastern \{ailway-(',ompany (Limited) shall not 
be subject or liable to any action or suit at law, or in equity, upon, or by virtue 
of such debentures, but that the Secretary of State in Council shall and will at 
all times hereafter (lhe costs and charges being defrayed out of the revenues of 
India) well and sufficiently protect, save harmless, and keep indemnfied, the said 
Calcutta and South Eastern Railway Company (Limited) and their lands, tene
ments, goods, chattels and effects whatsoever, ol~ from. aIll! against, all actions, 
suits, losses, costs, charges, damages and expenses whatsoever, which they shalt or 
may suffer, sustain, expend, or be put unto, or which shall or may be commenced, 
instituted, sued, or prosecuted against them, by reason, or in consequence of the 
said debentures respectively, or any of them. 

2. That upon the holder of any of the said debentures respectively availing 
self 
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himself of the option given to him under the terms of ,his debenture, and exchang
ing such debenture for shares or capital stock of the Company, as the case may be, 
to Ibe same amount, thp. non:inal amollnr. of su~h shares shilll be deemed to be 
psrt of the capital of the Company, and the Secretary of Stat~ in Council shall 
during the then residue of the said determinable term of 99 year~, fro'" the 15th 
day of Ma"ch, 1859, payout of the revpnues of India to the ~aid Railway Com· 
pany in London haIf~ye",'ly, on the 30th day of June, and the 31st day of l)ece:n
ber in every year, illtl'rest at the rate uf 51. per eent, per annum. on the capital 
Rum I'epresented by the debentureH which shall have bren &0 exchanged, such in
terest being considered in the first l,,"stunce as running from the last day on which 
interest ~hull have b .. come payable on the .ame debenlU,e$ pre\'iuusly to the ex
change thereot' for shures or stock. 

S. That the sums hereinpefore agreed to be paid by the Secretary of State in 
Council for iuterest as aforesaid, ~hallbe in satisfaCtion 01 all interest which under 
the said Indenture of the 15th day of Miuch 1859, would or might become pay
able in resplct of the l)I'incipal muneys rai.ed by the said uebentur, s, aud paid 
into the Balik of E"glund to the creelit of the account of the !:iecretary of State 
in Counc,l of India as aforesaid. 

4. That the provision contained in the said Indenture of the 15th day of March 
1859. concerning the application of the half yearly net receipts of t.he said r:lil. 
way in payment of the interest therein mentioned, so as to exonerate the Secl'a
tory of State in Co"ncil frum the same, and concerning the application of 
OUl'-half of the surl'llls of such net receipts in the repayment of any s urns pre
viously puid for interest, with simple interest on such sums at the rate of five 
per cent. per annum, shall apply to the interest hereinbefore agreed to be p"id as 
aforesaid. \ 

5. That all moneys which under the covenont herl'inbefore in that behalf co,n· 
tained sllHlI have been paid by the Secretal'y of State in Council in sa.ti,faction 
of the principal monqs secured by such of the s~id rlebentures respectively as 
shall not be exchanged for shal'es or stock, shall be treared and considered as 
capital contributed ,by the Secretary of State in Council out of the revenues of 
India to the joint stock of the Calcutta and South Eastern Railway C')mpany 
(Limited); alld in ordel' to give full effect to the rights of the Secretary of Slate 
in Council in respect of the capital S'O contl'ibuted, the Secretary of' State in 
Coullcil shall be at liberty at any time to Ilallle a person or persons into whose 
name or names, as trustee or trustees for Her Majesty on account of the Go,'ern
ment of India, an equi valent nUluber of shares or amount of stock llIay be placed 
and registered, and thereupon sllch shares or stock shall be 50 entered aud regis-
tered accordingly. , 

6. That the nomiual amount of the capital so constituted by the Secrelary of 
State ill Council as afol'esaid shall be deemed to have been paid by the sai,l Rail
way Company into the Bank of England ou the day on which the principal of 
the debentures 110t so converted into shares or stor.k of the Company as aforesaid 
shull have become payable, and the Secretary of Siate in Council shall thencefurth 
during the residue of tbe sllid determinable term of 99 years pay to the said 
Railway Company in London, half-yearly, on 30th day of June and the 31st day 
of December in every year, intel'ilst at the rate of 5'1. per cent. per annum ou the 
nominal amount of the sllid shares or stock from the time when the said nominal 
alllount shall he so deemed to have been paid into the Bank of England as afore
said; and the provisions referred to in the 4th clause hereof shall apply to the 
intel'tst so paid, and the nominal amount of such shares shall for all purposes be 
deemed to be pal't of the capital of the Company. 

7th. That subject to the provisions herein contained, the COVl!nants and provi
sions uf the said Indenture of the 15th day of March 1853, so far as the same are 
now subsisting and capable of taking effect, shall be and remain in full fUl'ce and 
virtue and shall apply to payments to be made and matters to be done in p1,lr-

". suance hereof, so f .. r as is not inconsistent herewith. ' 
• In witness whereof, Colonel William Erskine Baker and Elliot MacnaO'hten, 

Esquire, being two, members of the Council of India, have hereunto set 
their hands and seals, aod the said Railway Company have caused their 
common seal to toe affixed the day and year first above written. 

'Iso. , C C 3 
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CONTRACT between, the SECRETARY of STATE in Council and the CALOUTTN 
Ilnd SOUTH EASTERN RAILWAY COMPANY, dated' 16th June 1863. 

THIR INDENTURE made the 16th day of June 1863. bctwe,'n the SECRB
TARY of STATE in Con neil of the one part and the CALCUTTA and SOUTH' 
EASTERN HAlLWAY COMPANY (Limited) of' the other palt. 

WHEREAS the said Calcutta and South Eastel'n Railway Company (Limited) 
,,·a8 registered under the provisions of "The Jui"t Siock Companies Act, 1856," 
for the purpose of constructing and maintaining one or mOl'e railway or railway. 
in India, and particularly, and in the first instance, a line of railway from Calcntta 
to the Mutlah River, together with sucli works as might be deemed necesslll'y : 

And whereas by an Act of Parliament· made and passed in thE' session of the 
20th and 21st years of the reign of Hel' Maje.tyand intitul"d," An Act for 
conferring upon the Calcutta and· South Ea,tern Railway Compllny certain 
powers," the said Railway Company Were authorised frum time to time to 
negotiate for, enter into, and conclude with the East Intlia Company, lind carry 
into effect contracts, agreements, and arrangements with respect, 10 the mattere 
anJ purposes therein menthined, and g, nerally fOl' effecting all such PUI'po,es, 
acts, matters, and things incid,'ntal to 01' connected with the undertaking of tire 
Company, 01' to or with any such contract, agreement, 01' arrangemellt, or the 
objects and execlition thereof as might be agreed upon between the Company 
and tire East India Company: 

And whereas under the provisions of the Act passeil ill the 21st and 22nd' 
years of Hpr Majeoty, inlituled, .. An Act (or the better Government of' India" 
(>ave as otherwise provided by the said Act) one of Her Majesty's principal 
Secretaries of State has and may perform all such and the like power~ and duties 
relating to the Govemment or revennes of India, as might or sbould have been 
ex.erciseil or performed by the East India Company and the Secretary of Slate in 
Councrl, with the concurrence of a majority of votes at a meeting of the Coullcil' 
of India, has full power to enter into any contracts whatsoever as may be thought 
fit for the pl1rpo~es uf that Act, and all liabilities contl'acted ur to be contracted' 
on account of the Govern ment of India are charged and chargeable on the revenues" 
of India: ' 

And·whereas by an IlId'cnture bearing date tlie 15th day of Mardi 1859, lind' 
made between the Ri~ht Honourable E.dward' Henry Stanley. commonly called 
Lord Stanley, one of Her Majesty's principal Secretarie~ of State, :::iir Frederic 
Currie, Baronet, Vice Presid,'nt of the Cound! of' Indi,! and divers persons therein 
Damed, members of the Council of I"dia of' thA one part and the said Railway 
Company of the other part. k was, amongst other things, agl'eed that. the said, 
Railway Company should construct and open a line of railway to commence at. 
or. near. to Calcuttri, and to proceed to SOllIe point on the M udah Ri "er at an; 
estimated cost in the whole to be approved of by the Secretary of St"te in Co .ncil;" 
and that thtl said.Raill\'ay COllJpany should pay into the. Bank of England to the 
account of the Secrelary of Stale in Council of, India the slim of 250,0001., andl 
such further sums (if any) as,migllt be required for the p Irposes of the said line 
of railway in such manner as in the said,!nd~nture" mentioned to be from time. 
to time dlawD. out for the purposes of, the '\'Iork, aud that the S~cretary of State· 
in Coulloil.shuuld payout of the revenues of India to the said a.,ilway Company 
on the 30th day of June and the 31st ilay of December in every year during the, 
term of 99 year; from the date ofthe said Indenture, determinalJle by surrender 
or purchase of I he said railway and works as ill t:le said Indenture mentioned, 
intercst at the rate of 5t. per centum per annum on moneys paid into the B"nk 
of England in respect of the said sum of 250,000'[. as aforesaid; and at s'lch rate 
as might be agreed' upon on any furtber SUIllS to be raised' fo) the pUlllooles of the" 
said line of l"l1il\\ay; and iu the said lnden:ure were contained various other' 
clati, e8 and provisions not neces,ary to be here recired : 

A whereas. the said Railway Company have issued shares for the said sum of 
~50,O J •• and, have rais(·d and paid nearly the whole of such sum into the Bank 
of Eng nd to the account of the. Secretary of State iu Con neil : 

And \I erel)Il,moneys being required in addition to tha said sum oC 2.50,000 I. 
- . " fur 
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for proceeding with the constru<:tion of the said line of railw1ly, the sai(l Railway 
Compauy "'ilb the sBnctitln of the Secretary of State in CuuncJ1 -raised the sum 
of 60,000 l., and subsC1/uently a further sum of 40,000 I. (makillg together the 
sum of 90,000 I.) on loan upon debentures of the saiel Hailway Company bear
ing interest at the rate of 51. per cent. perannllm, the priudpal moneys and interest 
being gllarallteed, and paYHble by the Secretary of State in Council under the 
provisions of an Indenture,besring date the 8th day of May 1862, and made 
between the Secretary of State in Council of the one part, and the said Railway 
Company of the otl,er part : 

And whereas further muneys beil~ required in addition to the said sums of 
260,000 I., 60,000/ .• alld 40,000 I., for the purposes of the sa id line of railway, 
the Secretary of State in Council, with the concurrence of a majority of votes at 
a m~eting of the council 'has agreed fo pay interest at the rate of 5 I. per cent. 
per annum during the said determinable l!'rm of 99 years on the eevcrallurther 
sums or 36,000 l., snd 24,0001., making together the sum of 60,000 1., to be 
provided by the said Railway 'Company, under, and subject to the stipulations 
and agreements contained in the IW'eillbefore recited Indenture of tbe 151h day 
of March 1859, in adllition to the said sum of 250,00U I. tlrerein mentioned: 

Anti whereas the paid Railway Company haveulready paid into the Bank of 
England'to the Cl'(dit of the Secretary of State in Council the whole of the said 
rmm ,of GO,OOO I. : 

Now TWS INDENTURE "'rTNBssETIl that in consideration of the premises, tbe 
Secretary of State ill .Council, doth hereby.(so far as the covenants snd agree
melots hereillaft~·r contained are to be observed, and performed on the part of the 
S, cretary of State in Council for the time being) covenant with the said Calcutta 
and South ElI5tepo Railway Company (Limited) and thC'ir 9ueceSSOl'8. And the 

. said Calcutta and SouLh Eastern Railway Compa"'Y (Limited) do laereby for 
lhemselves and their HlCCl'llSOrs (~o .far as the c(J>venaots and agreements .Aerein
after cOlltllineq are to ue obsened. and ;performed by them) covell"nt "ith the 
Sec"~tary of State ill Cowncil in_nlllel' following (taat is to say):- . 

L That ill addition tOlheinterest pa~'ablc under the .aid Indenture of the 
ll>th day uf Mardi 1859 Olil t.be said sum of 250,000 1 •• lI,m,d in addition also to 
the interest ,payable uilder the said Indelltllre ·of bhe 8th da;y of May 1862,lILpOI!l 
the suill snmsof 60,000 L, aud 40,000 I. (making to~tJt"r the said sum of 
90,000 I.) there shall frolll time to time during the residue for tine time lIeing (£ 
tLe said determinable term of 99 years be paid out of the revenues of' India tu the 
said Railway Company in London half-yearly lIy equal payments on the 30th 
clay of J:llllt'. and the 31st day of December in every yellT, iIIterest lit the rate of 
51. pel' centum per annum on the said capital sum of 60,000 I., or on such parts 
thereof 88 shall tor the tim~ being have been paid into the Bank of. England, to 
the account of the !SecretalY tlf btale ill CouDI·.il, such interest being considered 
ia tbe fl"st instanctl as running frOID the day 011 which tile same shall have been 
80 paid. 

2. That the several c1ao~es, stipulations, and provisions of the said (nuenture 
of the 15th day of March 1859 shall remain ill full force and effect, and shall 
apply and take effect with l'f'spect to fhe said slim of 60,0001. and the iuterest 
thereon in the same manner as if throughout the said Indenture of the 15th day 
of \\larch 1859 the sum of 310,000 I., being the amount of the said two se' eral 
sums of 250,000/. and 60,000 i.had been inserted in the place or stead of the 
said sum of 250,000 I. 

In witne~ wberQof Elliot l\lacllllghten, Esquire, and Sir Proby Thomas 
Cautley, It. CoB. , being two members of the Council of India, have hel'eunto 
set their hands and seals, and the ~6id Railway Company have caused their 
common seal 10 be aftixed, the day and year lirst above written. 

450. C4 
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• 
CONTRACT between the SECRETARY of STATE in Council and the CALCUTTA 

and SOUTH .EASTERN RAILWAY COMPANY, dated 3rd August 1865. 

THIS INDENTURE made the 3rd day of August 1865, bet1n~t'n the SECRB
TARY of STATE in Council of the one part, and tbe CALCUTTA and SOUTH 
EASTEIIN RAILWAY COMPANY (Limited) of the other part. • 

WHEREAS the said Calcutta and South Eastern Railway Company (Limited) was 
registered uncler the provisions of .. The Joiut Stock Companies Act, 1856," for 
the purpose of construcring and maintaining one or morc railway or railways in 
Imlia, and particularly, and iu the nlst instance, a line of railway from Calcutta 
to the Mutlah River, together with such works as might be deemed necessary: • 

..1\ nd whereas, by an Act of Parliament made alld Pl!ssed in the Session of the 
20th and 21st years of the reij(n of Her Majesty, and intituled " An Act for con
ferring upon the Calcutta and South Easlern Railway Company c~rtain Powel's," 
the ~aid Railway Company were aUlhori>ed from time to time to negotiate for, 
enter into, and conclude with the East India Company, and carry iutu effect con
tracts, &greements, and aJ'J'angement~ with respect to the matters aud purposes 

. therein .mentioned, and generally for effecting all such purposes, acts, matters, 
and things incidental to or connected with the underraking of the Company, or 
to or with any such contract, agreement, or arrangement, or the objects or 
execution thereof, as mig!}t be agreed upon between the Company and the East 
India Company: 

And whereas. under the provisions of the Act passed iu the 21st IIlId n~d 
years of Her Majesty, intituled "An Act for tire' better Government. of.,lmlill,," 
(8a"e as otherwise pro"ided by the said Act), one of Her Majesty'"a prillcipl!.1 
Secretari.es of State has and may perform 1111 such and the like po\\ers and duties 
relating to the Government or revenues of India, as might or should have been 
exercised or performed by the East India Company, and the Secretary of State 
in Council \\ itb the concurrence of a majority of votes at a meeting of the Council 
of Indin, has full power to enter into any contracts whatsoever as may be thought 
fit for the purposps of that Act, and all liabilities contracted or to be contracted 
on account of the Government of India are charged and chargeable on the 
revenues of India: . 

And whereas, by an Indenture bearing date the 15th day of March 1869, and 
made bet.\\een the Right Honourable Edward Henry Stanley, commonly called 
Lord Stanley, one of Her Majesty's principal Secretaries of State, Sil' Frederick 
Currie, Baronet, Vice Pre,ident of lhe Council of India, and divers persons thereill 
named members of the Council of India of the one part, and the said Railway 
Company of the other part, it was, amongst other things, agreed that the said 
Railway Company should .construct ~nd open a line of I'ail"ay to commence at 
or near to Calcutta, and to proceed to some point on the Mutlah River, at an 
estimated co;;t in the whole to be approved of by the Secretary of State in Council, 
and that lhe said Railway Company ~h()uld pay illto the Bank of England to the 
account of the Secretary of State in Council of India the sum of 250,000 I" 
and such further ~t:ms (if any) as might be required f()r the purpuses 
of the said line of' railway in such manner as in the said Indentllre mentioned to 
be from time to time drawn Ollt for the purposes of the work, and that tbe Secretary 
of :5tate in Council should payout of the revenues of India to the said Railway 
Company on the 30th day of JUlie and t"e 31st day ()f.December, in every year 
during the term of 99 years, from the date. Qf the said Indenture, determinable 
by surrell del' or pUl'chase of the said tailway and works as in the said Indenture 
mentioned, interest at the rate of.5 z: per centum per annum on moneYA paid into 
the Bank of England, in respect of the said ;;urn of 250,000 l. as aforesaid, and at 
such rate as might ~e. agreed upon on any further sums to 'le raised for the pur
poses of Ihe said Tine· of railway: and in the said Indenture was contained a 
pro'l"ision that the net receipts of the said tail way in any half-year should be 
applied,)>'l'ihe first instance, in discharge of the interest payallle.by the Secretary 
of St~e in Council as aforesaid in respect of such half-year, 80 as to exonerate 
the Se elary of Slate in Council from the same so far as the same net receipts 
should tend, and that the residue (if any) of such net receipts should be appli: 
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as follows, vi:( lone moiety thereof should be applied in pa~ ment of sucb sums 
as should at any previouB times have been paid by the Secretary of State in 
Council to the said Railway Company by way of interest as aforesaid, together 
with simple interest thereon, at such rate as therc!in mentioned, from· the times 
of payment respectively, and that the other moiety o·f the said surplus receipts 
should be applied fol' the use and benefit of the said Railway Company, 

And whereas clie said Railway Company have issued shares for the said sum 
of 250,OOQ l., and have raised and paid nearly the whole of such Bum into the 
Bank of England to The account of tbe Secretary of State in Council: 

And whereas by a resolution passed'Rt a general meeting of the said Railway 
Company, held on the 18th day of November 1861, the said shares were con-
1!olidated into stock: 

And wbereas moneys being required in addition to the said sum of 250,000 I. 
for proceeding with the construction of the said line of railway, the said Railway 
C6mpany, with the sanction of the Secretary of State In Council, raised the sum 
-of 50,000 l., ana, subsequently, a further sum of 40,000 I. (making together the 
sum ·of 90,000 1.) on loon upon dehentures of the said Railway Company, bearing 
interest at the rate of 51. per cent. per annum, the principal moneys and interest 
being guaranteed and payable by the Secretary of State in Council under the 
provisions of an Indenture bearing date the 8th day of May 1862, and made 
between the Secretary of State in Council of the one part and the said Railway 
Company of the other part:. ' 

And whereas the said Railway Company, with the sanction of the Secretary of 
4»tate in Council; raised the further sum of 60,000 I. under and subject to the 
stipulations and agreements contained in the hereinbefore recited Indenture of 
the tilth day of March 1859, in addition to the said Bum of 250,000 l. therein 
m~ned; and by an Indenture bearing date the 16th day of June 1863, and 
matlll,bat~ep the Secretary of State in Council of· the one part and the said 
RIIi~a?,_ Company of the other part, it was agreed that interest at the rate of 
five per I)ent. per annum on the said sum of 60,000 I. should be paid· out.. of the 
revenues of India to the said Railway Company during the residue of the said 
determinable term of 99 years: 

And whereas a further sum of 100,0001. being required in order to complete 
"tne said line of railway, it was agreed between the Secretary of State in Council 
and the said Railway Company, in the month of December last, that the said 
Railway Company should raise such 8um of 100,000 I. on loan, and should create 
and issue debentures in respect thereof, and ilial the Secretary of State ·in 
Council should guarentee the payment of the principal moneys secured by the 
debentures and of the interest thereon, in manner l1el'einaftf'r mentioned: 

And whereas th.s said Railway Company have raised the said sum of 100,0001., 
and created and Issued debentures in respect thereof, and such sum has been 
paid i!lto the Bank of England to the account of the Secretary of State in 
Council: . 

And whereas 1'IICh debenture so issued was in tbe form apprO\·ed of by the 
Secretal'y of State in Council, and contained an obligation nn the part of the 
said Railway Company for payment of the principal sum named in the debenture 
on the lst duy of January 1870, and for payment in the meantime of interest 
<tbereon at the rate of 61. per cent. per annum, on the 1st day of July and the 1st 
day nl' January in each year, at the LOlldon and County Bank, Lombard-street, 
or other the Lankera for the time being of the said Railway Company, and by 
each debenture was given to the proprietor thereof the option to have the time 
of the repayment of the print'il'al sum postponed until the 1st day of January 
J 87&. and to receive interest in the meantime at the rate of 51. per cent. per annum; 
and also the further option to exchange the debenture for a proportionate amount 
of capital stock of the capitul of the Company, upon which interest at tbe rate 
of Ii I. per cent. per annum was guaranteed by the Secretary of State in Council 
on giving such notice as therein mentioned: 

Now THIS INDE"'TURE WITNESSETH, that in pursuauce of the said agree
ment, alld in consideration of the premist·s, the St"cretary of State in Council 
doth hereby (so far as the covenants and agreements hereim.fter contained are 
to be obsl'rved and performed 011 the palt of the Secretary of State in Council 
for the time bdng), 1.'0\ enant witb the said Calcutta and South Eastern Railwar 
Company (Limited) and their successors. and the said Calcuttll and South Eastern 
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Railway Company (Limited) do hereby. for themselves and their "CCe8S01'8 (so 
far as the covenallts and agreements bereinaftel' contained lI.l'e to tie observed and 
Jlt'yformed by them), covenant with the Seereta.r~ of Stalll in Council ill manner 
following (tbat is to say}:-

1. That the Secretary of State io Council shaJ.l and will as oflell a, and when 
the interest at the rate. of 5 t, per cent. per. annum ill re~ppct of such oi the 
debentures representing tlle, said sum Q( 100,000 I., nr any parfthereo.£. BIt shall 
1IIOt, pre ... iously to the time of pRy/llent of intllrest, ha.ve heen eltCbanged for stock 
according to the terms o£ the said debeutu.res shall become due, duly "pay Ollt of 
the revenues of India into the London and County Bank, Lombard-street, or 
other the bankers for the time being of the said Company, to an account called 
"The Calcutta and South Eastern Railway Debenture Account," tbe a"grei,llte 
3ID01lnt of such interest as a fun'~ tn meet alltl provide for the payment"of such 
interest, and shall and will on the 31st day of December 1860, being 'the day 
preceding the day named in thlt said d.ebenture~ for the payment of the princip(ll 
sums thereby seeure<4 duly payout of the revenues ofIodia to the same accollnt 
the amonnt; of tbe princ~pal sums payable 011 slU!h of the said debentures. as 
shall not previously to SWth day have been renewe,] 80 as to postpoJ;le the time of 
payment, OIl have b~en excbanged 01' delivered up in oordec to. be exchanged for 
stock, as a fund to meet al1(1 provide fOIl the payment o!; such principal 8uma. 
and ahal. and will on the 31st day of December l8i 4, being the day precediug 
the day named in the said debentures for the payment of the princl pal SUIDS. 

thereby secured, in case sucb payment shall he postponed· according to the terms 
of sucb debentures, duly pay- out of' the revenues of India to the sam~ 
account; the amount of the principal SI1D.lS pay .. ble on sllch of the said 
debentures as shaLl have been ,rene"ed as. a.fouesaid, and shalL not pre
viously to such last-mentioned day have beell exchanged for stock~, ~ a 
fund to meet: and pro:vide for llae payment gf the sa.ioi last..mentiolled· 
principal: sums. lU\d the moneya tQ be pailil t~ the said aceollnt. uude.r tile ,tll,rms 
of this clause shaD he applied t. the paYINut. of tbe interest aQd priucipaL 
accordingly; and llhat notwithstanding anythlng contained in the said debenturea 
the said Calcutta and South Eastern Railway Company (Limited) shall not b& 
suhject or liablB to any action -Oil suit at la", or in equity, upon or by virtue. or 
such debentures, b~t tha.t the Seereta~y of State in. Council shall and will at aIL.~ 
times hereafter- (the eosts and eha.l!gllll being defrayed, (Out. of the revenues oC 
India), well awisufficiently p,otectl, save harmless., and kBep indemnified, tb.e 
said Calclltta and Soutb Eastern Railway Company (Limited) and their lal)ds~ 
tenements, goods, chat.tets, and ~tfeets whatsoever, of~ from. and. against all actions" 
suits, losses, costs, charges. damages and expenses wbat80ever which they shalt 
O·l may suffer, sustain, expenlil. 0' be- put unto, or wbich shall or. may. be com
meDced, instituted, sued o~ prQSecuted against them" by' reasoll orin. cQruequenc.1i 
06 the said debentures, or any of them. 

2. That upon the proprietor of any of the said debentures availing himseTf 01 
the option given 110 him.under the terms ~f. hiadebentule; and exchanging such 
debenture for capital stock of the- Company to the same, amount, the numinld 
aomount of su~h stock shall be deemed to be part. of the capital of the Compauy, 
and the Seeretary 06 State in Coulieij shall, «l.uil1ing: tile theD residue of the, said 
determinable term of 99 years from the 15th day of Mareh 1859, payout of the 
l'evenues of Lmdia to the saiJ Railway Company in London half.yearty.on the 
30th day of June and the 31st day of December ill every year, interest at the 
rate of five per cent. per annum on tbe capital sum represented by the debentures 
which shall have been so exchanged, such interest being considered in the 6rst 
instance as running froD1! the Last day on which interest shall have become pay
able 011 the same debentures previously to toe Hchange thereof fOf sto.ck.. 

3, That the SUi.Wl hereinbefore agreed IiO be paid by the Secretary of State in 
Coqneil for interest -as aforesaid, shall he in. satisfaction .of all interest which 
under the said Indenture of the 15th day. of March L859 wonld Dr might beeoflle 
pa}able in respect of the principal moneys raised by the 'laid debentures and paid 
~nto the Bank of England to the credit of the acconnt- 01' the Secretary of State 
in Council of India as afore~aid. 

4. That tbe provision contained in the said Indenture of the 15th day of MaNb 
1859, concerning the application of the half-yeady net receipts of the SIlitl rail
way iu payment of tbe interest therein mentioned,- so as to exonerate the Secra. 
lary of State in Council from tbe same, and coocern;ng~theapplicatioD of one-t 

half- .. 
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half of the tftIx:plus of such net receipts in the "'PAyment of any suma previuusly 
paid for intue>t, with simple interest on such sums, at the I'8te of S L per. cent. 
per lI"num. fhall apply 10 the interest hereinbefore agreed to be paid as 
aforefaid. 

5. That all money. which under the covenant hereinbefore in that behalf 
contained ~ball ~a ... e been paid by the Secretary of State in Council in satisfac
tion of the prinCipal moneys secured by such of the said debentures as shall not 
be ~xcbdged for stock, shall be treated and considered as capital contributed by· 
ilie Secretary of State in Council out of the rt:venues of India to the joint stock 
of the Calcutta and Soulb Eastern Railway Company (Limited); and in order to 
to give full effect to the rigllts of the Secretary of State in Council in respect of 
die capital so contributed, the Secretary of State in Council shall be at liberty at 
any ~iJn\l to name a person or persons into whose name or naDles as trustee or 
trustees for Her Majesty on account of the Government of India, an equivalent 
amount of siock may be placed and .registered, and thereupon such stock shall 
be so placed and r( gistered accordingly. 

6. That the nomioal amonnt of tbe capiml so contributed by the Secl~tary of 
State in Council as aforesaid, shall be deemed to ha"e been paid by the said Rail
way Company into the Bunk of England on Ihe day 00 which the principal of 
the debentures not converted into lIIock of the Compan~· as afor~d t;hall have 
become payable; lind tbe Secretary of Slate in Council shall thenceforth during 
the residue of the said dett'nIlinable term of 99 years, pay to the said Railway 

,,:Company in ,London half-yearly, on the 30th day of June and the 31st day of 
December in e,·ery yeaT, interest at the rate of 51. per ~ent. per annum on the 
nominal amount of the eaid stock from the time when the said nominal amount 
Bh\lll be so Ikemed to have been paid into the Bank of Englftnd as aforesaid, and 

. tbe 'pro"ision ~fen·ed loin the fourth clause hereof, shall apply to the interest 
I!O paid, and the nominal amonnt of 6uch stock shall for all purposes be deemed 
to be part..of the capital of the Company. • 

7. That the covenants and provisions of the said Indenture of the 15th day of 
March 1859 shall remuin in full force, aDd shall apply to payments to be made 

i<o .lind matters to be done in pursuance of these presenls, so far as is not inconsistent 
'herewith. 

In Witness whereof Sir Proby 'ihomas ·Cautley, X.C.lI., and 'Colonel Wil
liam Er~kioe Baker being two mem bers of the Council of "India, have here
unto set their hands lind_ie, . and the 'Said Railway Company ha ... e caused 
their common seal to be affixed the duy and year first above written. 

CONTRACT between tbe8EcRBTARY of STATII in Council and the INDIAN 

IhlANCH RAu.w.n,CoMPANY,· dated 2nd August 1867. 

THIS INDENTURE, made this :2nd day ·of August i1867, between the 
SIICRETARY of STATB in Council of tbeonepart,and the INDIAN BUNCH 

RAILWAY COIIPANY .. Limited" (hereinafter called" the Company"), of 
the otber part. . 

W S"EREAS Ihe Company was registered under the provisions of the Joint Stock. 
CompanitB Act, 181>6, for the purpose of constructing, working, and maintaining 
rail\\'a~ in India, and is empowered from time to time to enter into and con
clude with the Sprretary of ~I\lte in Council such contracts, agreements, and 

.• rran~menlB as the resppctive parties may think fit and agree upon for making 
Bny railway or railways in India, Rnd any telegraphs connected therewith, and 
for maintaining and working the same: And whereas the Secretary of State in 
Council, considering the great advantage resulting from the construclion of 
~ihl'~y8 in India, lately agreed to co·operate ,,·ith the Company in the construc
tlO!!, m the manner and upon the terms and contHtions hereinafter contaiued, of 

the 
• nu. company, 81lbseqllellt to lb. date oflbe oontlact, changed ilB name to that of the" Ouw. 

' .1M! ftohilclIDd Rai.I_y Compau,." 
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the following lines of railway (that is to say) a main line of rail way from Bunr, 
on the East Indiall Railway, to Mooradabad, or such other point in Rohilcund 
as might be determined upon, with branches to Benares; and to Cawnpore, lind 
to Bvram Ghat, aud to Fyzabad, and to the foot of the hillR near Nynee Tal, in 
the Provinces of Oud~ and Roh.ilcund. in all allout 672 miles.; and it was part 
of the terms of the said agreement that the Secretal'y of State In Council &hould 
guarantee, during the term of 999 years hereinafter agree6 to be granted, 
interest at the rate of 5 l: per cent. per annum upon the sum of 4,000,0001. 
(being the capital which it had !Jeen approximately estimated might Le required 
for the construction of the said railways), upon 100,000 shares of 101. each in 

. the Company, representing one-fourth of the said sum of 4,000,0001. being 
subscribed for, and upon a deposit of 21. lOs., being 25 per cent. of the am~nt 
of each of such shares, being paid by the Company into the Bank of Eogl;md, to 

. the credit of the Secretary of State in Council. ... ( " 
And whereas 100,000 shares of 101. each in the Company were, previously to 

the 31St day of December 1866, subs.:ribed for, upon each of which shares 
21. lOs. were paid, the money so paid amounting in the aggregate to 250,0001.: 
And wherl'as the lastly-mentioned SUlD WIIS not paid into the Bank of England 
to the credit of the Secretary of State in Council, but that sum, and also other 
sums raised by the Company, were expended by the Company previously to the 
last-mentioned day for the purposes of their undertaking, and it was agreed that 
.the whole amount'of the Dloneys so rai~ed and expendell should, for the purposes 
of these presents, be taken to have been on the last-mentioned day the 1Ium of 
350,388/. 9s. 3d., and that the Secretary of State in Council should not require, 
the Company to pay any deposit into the Dank of England to his credit in 
manner hereinbefore mentioned, but should guarantee interest on the said sum 
of 350,388l. 9s. 3d., and also on the snm of 3,649,6111. lOs. 9d. (the said sums 
making together the said estimated capital of 4,ooO,oool.) in manner hereinafter 
mentioned: And whereas the word "railway" hereinafter used is intended to 
mean a.nd include all the branch lines of railway, as well as the main line of 
railway hereinbefore respectively mentioned: 

Now, THIS INDENTURE WITNESSETH that, in consideration of the premises, the 
company do hereby, for themselves and their successors (so far as the covenants 
and agreements hereinafter contained Bre to be observed and perfOl'med by them~~ 

. covenant with the Secretary of State in Council. and thll; Secretary of State in 
Council doth hereby, for himself (so far 118 the covenants and agr6ements herein
after contained are to be observed and performed by the Secretary r,f Slate in 
Council) covenant with the Company and their 8uccessors,in manner following; 
(that is to say) :-

1. That the Company will, at their expense, in addition to the surveys and 
estimates they have already made for the said railway, make such further sur
veys, and frame snch further estimates as the Secretary of State in Council may 
think necessary; and require to enable him to ascertain with more particularity 
the probable cost of the ·said railway, and that such further surveys shall be 
conducted, and further estimates framed under such 8upervision, and in soch 
manner in all respects as the Secretary of State in Council shall direct; and if, 
upon such further surveys being made and further estimates completed, the Secre
tary of State in Couucil shall cousider it nndesirable to co-operate further in the 
construction of the said railway, it shull be lawful for him to terminate this 
contract upon bis paying the expenses of all the surveys and estimates, and 
returning to the Company all moneys (if any) which may have been paid by 
them to him, with interest on such moneys at the rate of five per cent. per annum. 
And in case this contract shall be so terminated, all the said surveys an d 
estimates shall belong to Her Majesty, for the purposes of the Government of 
India; but if, upon such further surveys being made and estimat~s completed, 
the Secretary of State in Council shall consider it desirable to eo-operate i~ the 
construction of the said railway, it shall be lawful for him to determine, fix upon, 
and select tbe route and direction of the same, and such &'1I<!cted line of railway,· 
of an estimated cost to be approved of by the Secretary of State in .Council, .shall 
be completed by the Company, and opened for the conveyance of passengers and 
goods, with aU. practicable speed. 

2. That the Secretary of State in Council shall give notice to the t;ompany of 
the line when so selected as aforesaid, or of any l)art or parts thereof, as such 

part 
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part or parts shall from time to time be fixed npon; and it shall beJawful for 
the Secretary of State in Council from time to time to alter the said ronte or 
direction, or to extend or limit the same, as he shall think fit, after snch notice 
as aforesaid; provided always, that if such alteration of route or direction shall 
be made after the said rdilway shall have been commenced in a previonsly 
selected route or direction, the expense of the said railway, or in anyway 
incident to thalliaid alteration, shall be considered 89 properly incurred by the 
Company. . ' 

3. That the. Secretary of State in Council shall. after the selection of the route Land. 
and direction of the said railway. 'ot of any part or parts thereof, and from time 
t ... time as may be necessary, pro\'ide the land which shall be required for the 
aid railway, or for tbe part or parts thereof so selected. and the works connected 
thet.eWith, and for proper stations, offices, warehouses, and snch other conve
niences for the same as the Secretary of State in Council may determine to be 
necessary or dpsirable, ond shall give to the said Railway Company possession 
thereof. and that all land of which possession shall be so given to the Company 
which shall not be permanently required for the purposes of the Company. shall, 
as soon as practicable, be restored and delivered up by the Company ~o the 
Go"eroment of India, for the nse of Her Majesty, Her heirs and SUCl".e8Sors, for 
the purposes of the Government of India. 

4. That the Company shall, on receiving possession of the said land, or any Works. 
part thereof, forthwith, and subject to the supervi.illn and control hereinafter 
prescribed, commence and procted wilh diligence in the construction of the said 
railway, and of all such stations, offices, warehouses, fixed machinery, and other 
works nnd conveniences (including works for the defence of stations, bridges, or 
any other building or structure connected with the railway), as, in the opinion 
of the Secretary of State in Council (such opinion to be certified in writing 
under the hand of some officer of the Government), shall be necessary or expe-
dient, as well with reference to the original construction of the said roiJway and 
the working thereof, as with reference to the permanent maintenance thereof, 
and its protection from injnry or destruction by inundation, tempests, or other 
causes whatsoever: .Provided always, that if the costs incurred in the erection of 

'such defences shall exceed the sum for which such stations, bridges, or other 
bnildings or structures might have been con$tructed as efficient defences without 
interfering with their purposes a8 railway works, such excess shall be paid by 
the Government, the question of such efficiency, and the amount of such excess, 
being determined by the Secretary of State in Council; and such railway shall 
be made with such gradients as the Secretary of State in Council shall in writing 
direct; and such railway shall be furnished with rails of such weight and strength 
as to render it suitable for a traffic of engines, carriage.q, and waggons, and 
other vehicles weighing respectively, when loaded, not more than at tons on 
each wheel, and for travelling at a speed of not more than 15 miles an h-:mr; 
anll such mils shall be laid down and secured in such manner, and shall consist 
either of a single or double line of rai's, as the Secretary of State in Council shall 
in writing direct; and snch railway shall, if required by the Secretary of State 
in Council, and at such time or times as he shall in writing require, be provided 
with an electric telegraph constructed along all or such part or parts of the said 
railway, and upon such principle, and under such regulations as to its use and 
the terms of its use as the Secretary of State in Council shall in writing direct 
or approve of. and the. Company shall from time to time attend to, execute, and 
perform all such directions in writing as may from time to time be given by the 
Secretary of Stale in Council, fur allY deviations from, or alterations in, IIny 
directions or requisitions previously made or given with l'espect to the premises. 
And the Company ~h.I1, as soon as the said railway shall be completed for such 
a distance 88, in the opinion' of th" Secretury of State in Council, shall be 
desirable, open the'sallle for the conve)ance of passengers and goods. 

5. Tbat it shall be lawful for the Secretary of State in Council from time to Opening. 
time, by notice to the Cumpany, to require any specified part or parts ohhe said 
railway to be completed as aforesaid, and to be opened for the conveyance of 
passengers Bud goods, befure the remaining part or parts thereof shall be 
construct~d, and such requisitions $h.ll be complied with and fulfilled by the 
Company; and if at auy time or times it shall, in the opinion of the Secretary 
of State i II Council, be desirable that a dOli ble line of rails, or any additional 
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lille of l'aiJway, shall be constructed, in 'addition to 'the line or linesi1lfn iii ready 
construclled fm- the purpose of relieving the traffio on any portion of such line 
,or Iines, and for providiug f~her ac~ommodation, or for any olber purpose, 
and the S~cr.etary of StateJIl Council shall give to the Company notice in 
writing to construct such additional line or lines, the Com pliny will forthwith 
construct the same, Gn the same or similar terms to those herein provided as to 
the line or lines then already constructed. ... 

6. That the Company shall pay into £he Bank of England, to the account of 
th~ Secretary of State in C~unci~, the BUlb. of 3,649,611 I. 108. 9 d. s~erling, 
being the amount of tbe saId estImated capItal of 4,000,000 I" less the saId sum 
of 350,388 l. 9 S. 3 d. so -taken to have been expended by the Company as 8fore~ 
said, &y such instalments, and at such times, as the Secretary of Rlate in Council 
may require; and such payments 'may be made in sums of not le~s than 6000 I. 
each in London, 'provided that,iftbe Company shall receive Bny portions ~f the 
capital' already subscribed, or hereafter to be subscribed, in India, it shall be 
lawful for them to pay the amount so J'eceived, in 8ums of not less than 10,001) 
rupees, into 'the :rreasury at Lucknow, in or towards !!atisfaction of the said 
instalments, and the acknol'ledgments of such respective payments there shall, 
when ]>Toduced to the Secretary of State in Council in London, be considered and 
taken as payments on the respective days of payment thereof, in part satisfac
tion of tbe said sum of 3,649,611 I. 108. 9 d., at the exchange of 28. for each 
Government rupee; provided always, that such payments iuto the Treasury at 
Lucknow shall not exceed the Hmounts which may from time to time Le required 
for expenditure in India, such limit being determined upon by the Secretary of 
State in Council. 

7. That ·a8 often as and ",ben any mUlley shall be required by the company 
for any works or-purposes which shall have been sanctioned by the Secretary of 
State in Council, and which are about to be executed, or in course of execution, 
or ,have I1;lready being performed to the'llatisfaction of the Secretary of Btale in 
Counciil, such moneys may ,be mawn in such sums Il8 shall from time to time be 
necessary by the Company in London orin India, according to sucb arrange
ments a$ shall be made frOID ,time to time with the Secretary of Stllte in 
COIlncil·for that purpose; but.} 0 days' notice of every such draft or proposed 
draft shall be .given to the Secretary of State in ·Council, or to the Government in 
India, or to such authority as the Government in India may direct; end all sums 
of money which shall be so ,drawn ·at Lucknow shall be set off at the exchange 
of ,28. for each GOvernment rupee against the said sum of 4,OOO,QOO I. sterling, 
or so much thereof as shall have been paid into the Bank of England to the 
account of the Secretary of State in'Couooil as aforesaid, and the Company shall 
not in any case be entitled to .draw in London or hi. India to an extent greater 
than the balance in their favour for the time being. 

8. IJ'h>at 'When 'lIlld lIO soon as 'the said ~ailway, or allY part or part! thereof 
which shall have heen requ.ired by the Sectetaryof s.tate in Council to be com
pleted before the construction 'of the other parts, shall be completed and ready 
to be otrened forlhe use of 1;he public, and so from time to time as any such 
part thel"eof shall be $0 'llompleted and ready to be opened, the Company will, 
sobject to the 1!uper~ision and control hereinafter -m eIitioned, t>rovide, to the 
satisfaction of the Secretary of State in Council, a good and sufficient. working 
stock ·of engines, carriages, and other plant and machinery for working the said 
railway, 01' snch part or parts thereof as shall have been completed as aforesaid, 
and for carrying on the business 'and traffic of the same; and the Company will 
forthwith commence and ·carry on the business of common carriers of goods and 
passengers upon the said railway, and for that purpose shall cause to be run on 
the said railway 'So many trains, at such time and at such. rates of @p"ed, lIQt 
exceeding 11i miles an hour, and between such places and with such conveniences 
and accommodations as the 'Secretary of State in Council shall from time to time 
requu-e. .And the Company will allow the use of the said rr,ilway, !,nil telegraphs 
connected therewith, to the puh!ic, on8llch terms as shall be appro\'ed by the 
Secretary of State ~n Conncil. but the Company shall he empowered to ,·harge 
su~hfares for the carriage of passengers and gooda, and such. tolls for the use 
oCthe said rail way and telegraphs, as they'Shail think tit, prodded such fares and 
tolls -respectively shall never exceed a maximllm rate, to be. from tim~ to ti~a 
.fix~ for the same respectively by the Secretary of State in CouncIl •. whJcb 
maloimum rates respectively shall, when such net earnings as are herel~after 
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mentioned shall in any year have exceeded 1 () pm: cent. OR the outlay. b.eredtlftli . 
io accordance with any requisition of the Secretary of State ill Couneil in that: 
behalf. but ooly with a view of limiting the 8~d fares and toIls SOt fu as th8' 
the net earnings shall not exceed 10 per ~ent. as. aforesaid. 

9. That upon completil)o of the said railway, or of any part or parts thereof 
which sball have' been required by the Secretary of Statll in CQlUloil te> be 
completed befd\.e the construction. of the remaining part, the SectetlUY of Sta.le 
in Counllilshall grant to· the Company ",le8$e ~ or otherwise Sfl(lUJ'e. ro the~a 
right and title to, the land which shall have been providlld under the provi&ions 
hereinbefore contaiued, or of 80 mul!h thereof 8$ shall be required for the 0Qm~ 
plcted lines, and for the works and convfniellCel> thereto belonging, for. a t&tm 
of 999 years com mencing from the date of these. presents. unless the same shall be 800loler determined under the provisiOllil herein contained, and thl! Secfetal.'Y 
of State in Council shall guarantee to the Company the fight to aod possession 
of such land as against any elaiman~ hut shall nUl!, be cililed to show any title 
thereto. 

10~ That the Company and their officers, servants, and agents, as aJso their Supervision. Go
acconnts and affairs, shall in all things be subject 10 the superintendence lind vel'Dment Director 
control of the Secretary of State in Council, 8& well in England as elsewhere, hl:Y~!::~::dted; 
and, in particular, that no bye-laws, contracts, orders, directions, proceedings, privileges. 
works or undertakings, acts, matters, or thinga whatsoever shall be made, done, 
entered into, commenced, or prosecuted, by or on the part of the Company, 
unless I'reviously sanctionedin writing by the SeQfetary of Statl! in Council, or 
by the Executive Government io India" and that IIQ :\DOneys shall be raised by 
the Company by any other meaDll than by calls \lpon, 01' pay mente in respect of, 

. the shares in the same. company, without th, sanction of the Secretary of State 
in Council. in writing i and no extension ill the number of sbarea in. the Com-
plUly, or in the amount of its capital, shall he made unless &anctioned ill like 
waRner; and that it shall be lawful for the SecN)tal'Y of Slate in. Council, from 
time to time, to give to the Company, their officers" servants, and agents, all 
such orders and directions as tbe Secretary of State in CO\lnoil shall, from time 
to time, think fit, with reference to tbe railway a.nd 'Wor.ks to whillh this present 
contract relates,. and with reference to the manner and times of executing the 
same, and with reference to any contracts, orders, and directions tQ be entered 
into, made, or given with regard thereto, and otherwise with reference .0 the 
same; all which contl'8.Cts, orders, and directions shall be executed and followed 
by the Company, to the satisfa.ction of the Secretil.r.l' of State ia C. ouncil. the cost .. 
and expenses of the same, which lihall have be~ allowed and aanctioned by the 

. Secretary of State in Conncil, being paid out of the capital of the Company. 
And that, for hetter enabling the Secretary of State in Council to e:lCercise the 
control and direction intended to be hereby secured. the Company shall record and 
keep in 'proper books for that purpose full and pllrticular aeOollllt~ of all tl,eir 
transactIons and prolleedings, including full and true minutes \If aU their meetings, 
meetings of directors, eommunicatioDII with India, and eorFespOn~qce. SQ as lit 
all times to exbibit thereby fully and truly the stllte of their almil'$ and proceed
ings, and that the Secretary of State in Council, IIBd any persoll or p.'rsolls 
1l11pointed by him in that hehalf, shall, at all reasonable· limes, have free· access to 
il 1 the books, accounts, papers, and documents of the ComplUlY (except comwq
nications between the Company and their legal advisers), and power to make 
copies of or extracts from the 1Il1me, whether such books, accounts, papers, and 
documents rela.te to the said railway and works, or to 811y other matters and 
things wbatsoever in which the Company shall or may be interested; and, for the 
purposes aforesaid, it shall be lawful (or the Sccretary of State in Council, from 

~ time to time, to appoint anyone person, not being a shareholder in the Co!npany. 
to be II' director of the Company, to be clllled the Government director, whirlt 
director, if nnd when appointed, shall rank as and be one of the board uf directors 
'of the Company, and be entitled in all things to act as such, aud to elCercise at his 

" discretion a right of veto in all proceediogd whatsoever at boards of the said 
directors, except proceedings for the purp\lSe of communicating with tbe legal 
advisers of the Company, and sha1l not hi! relllOveable except by order of th~ 
Secretary of State ill Council, and shall, in case tile whole numoer of directol"S' 
shall a.t the time of his appointment be fillad Ull, come and be in the place of tLe 
director who shall retire from the direction according to the decillion of the board;. 
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such deeision being taken by banot; but such Government director shall not 
receive any salary from the Company: Provided always, that nothinq- herein
before contained shall authorise the Secretary of State in Council to appoint 
'any officers or servants of the Company except such Goverament director as 
aforesaid. 

Sanction of ex pen- 11. That all the expenses of the Company, in respect to the sai#l railway, shall 
diture. from lime to time be slated and submitted to-lhe Secretary of State in Council 

for his sanction and approval, and, as beiween the Company and the Sedl'elary of 
State in Council, shall (,e allowed so far only as the same shall frOID time to time 
have been sanctioned and approved by the Secretary of State in Council: Pro
vided always. that the last-mentioned stipulation shall not interfere with any such 
subsidiary agreement or agreements (if any) as from time to time may be madp. 
between the Company,and the Secretary of State in Council for the performance 
of any part or parts of the said railway and works at any sum or sums of money 
to be specified in such subsidiary agreement or agreements, in which case the 
expenses in respect of the same shall be allowed and taken at the sum or snme 

Capital account. 

Repair and main
tenance of rolling 
stock. 

Revenue aeeo 

which shall be so agreed upon. • 

12. That a capit~1 account relating to the construction of the said railway, and 
the works, conveniences, and telegraphs thereto belonging, and relating to the 
original cost of engines, carriages, plant, and machinery provided for the purposes 
of the said line, to be called • The Indian Branch Rail way Capital Account," shall 
be kept by the Company, to which account all moneys paid by the Company, the 
expenditure of whic h shall have recei "ed the sanction and a rproval of the Secretary 
of State in Council, shall from time to time be carried, and when and so soon as 
the said railway and works shall have been completed and furnished with the 
necessary rolling stock and plant, or at Bny earlier time or times, if the Secretary 
of State in Council shall so require, the said capital account shall be made up, 
and a statt'ment shall be furnished to the Secretary of State in Council of the 
aggregate amount of capital which, according to such accoullt, shall have been 
expended, and such aniount shall, by examination ,of such account, be ascertained 
and certified by the Secretary of State in Council, and thenceforth and from the 
opening of the said line of railway, or any part thereof, the cost of maintaining 
it, with its machinery and stock in good working condition, shall be payable by 
the Company out of the revenue of the said railway, including any interest to be 
received from the Secretary of State in Council as hereinafter is mentioned; but 
upon any additions, alteration.s, or rmprovements, such as shall properly be 
chargeable to the capital accouut, being thereafter madt', with the sanction and 
approval of the Secretary of State in Council, to, of, or in the said railway, or the 
works, conveniences, or telegraphs thereto belonging, or the engines, carriages, 
and other plant aud machinery belonging thereto, the cost necessarily incurred in 
executing such additions, alterations, or improvements shall be added to the said 
capital account, and if it shall happen that any liability shall be incurred to third 
persons lor consequential damage caused by any works executed by the Company 
under the sanction or authority of the Secretary of State in Council, all expenses 
necessarily incurred in satisfying the same shall be paid by the Company and 
added to the said capital account, and the said capital account shall from time to 
t.ime be made up and stated afresh as occasion shall require, and be ascertained 
and certified accordingiy. . 

13. That the Company shall at all times. during t.he said determinable term of 
999 years, keep the said railway, or so much thereof as shall be completed and 
opened for traffic, and the works and con venionces helonging thereto, and the 
telegraphs on 0.' belonging to the said railway (if any) in a state of good repair, 
and in good working condition, to the satisfaction of the Secretary of State in 
Cuuncil, and shall keep the ~ame railway fully provided with rolling stock and 
plant ad eq uat~ to the service thereof, to the satisfaction of the Secretary of St.ate 
in Conncil. 

14. That the Company shall in all sllch forms and under s~ch heads or divisions 
as shall be prescribed by the Secretary of State in Council, keep aecou nts of all 
receipts and payments whatsoever in respect of the said railway (other than such 

eceipts and payments as properly belong to the capital account hereinbefore 
reed to be kept), and such accounts shall be called" The Indian Branch Rail. 
y Revenue Accounts," and shall be made up half-yearly to the 30th day of 
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June and the 31st tlay of December, both inclusive in every year, or to such other 
days in the year liS the Secretary of State in CouncIl shall appoint, and shall be 
regularly transmitted to the Secretary of State in Council, who shall be at liberty 
at all times in. auditing the same accounts to make any corrections therein whicb 
may be nect'ssary. 

15. That aU the earnings of the 'said railway received by or on account of the Deposit of revenue 
Comp~n'y in India, shall be paid at iuch times and in Euch manner as the Secretary and drafts thereon. 
of State is Council shall direct, without ~y deduction under any pretence what- ' 
ever, into the Treasury of the Government of Iudia, at Luckno\\', to an account 
to be kept separately, to be called "the" The Indian Ilranch Rail-ray He,'enue 
Acconnt," and when any money shall be required by the Company for any pur· 
poses ,anctioned by the Secr<:tary of State in Council 1)1' by the executive 

~ Govemaleut of India, sllch money may he drawn by the Company according to 
such arrangement. as shall fmm time to time be made with the Secretary of 
State iu Couucil 01' the Executive Government of India fOI' that Jlurpose, and 
interest, at the rate offi,'e per cent. per annum shall bealluwed by the Secretary of 
State in COllncilnpon the an:onnt of such earnings so paid into the Treasury, 
after Ihducting the ,SUITS drawn out ns aforesaid, and also such sums as the 
Srcretary of State in Council 01' tI,e Executh'c Government of India shall from 
time 10 time dclt'rmine 10 be necessary to be kept as a balance to mEet drafts for 
Cllrl'ent pxpenditllre, the account thereof being made np on the fir~t day of each 
montb, nnd snch interest shall ocerue to and be payJlble at the end uf each half
yea I', and be regarded and dealt with as nl·t earnings in accordance with the pro
visions hereinalter made. 

16. Thai the Secretary of State in Council shall, from time to time during Gnarantee of 
th" said determinable term of 999 years, payout of the revenues of India to the interest. 
Compauy in London balf-yearly, on the 1st day of JdTlllary and the 1st d .• y of 
July in every )'e:\l', interest at the rate offive prrcent. perannu:u on the said sum 
of 350,388/.9.1'. 3d., and also on the said sum of 3,649,611/. lOs. 9d. s.terling, 
01' 011 such parts of the lust-mentioned sum liS shall for the time beinl( have 
been paid into the Balik of Eugland to the account of the Ser.retm'y of State ill 
Council, or into a Treasury in India as afOlesaid, sUI·h intere;;t upon the said sum 
of 350,888/,98. 8d. being,considered as running from the 1st day of January 
1867, and such interest on any part of the said snm of 3,64,9,611l. lOs. 9 d. 
being considered in the first instance as running from the tlay on which the same 
part shall ha,'e been so paid into the Bunk of England, or into such treasury in 
India, to such account as aforesaid. 

17, That if the expenditure of the Company in making the said nlilway and Ezcess above. 
norks, or otherwise in respect of the maders to be included ill the said capilal 
account shall exceed the said ntimated sum of 4,000,0001., the money necessary 
to nwet ouch excess shall be mist-d, and !laid by the Company into the Bank of 
England to the account of the Secretary of State in Council, aud the Secretary 
of State in Cuuncil shall from time to time Iluring the said determin'lble term of 
999 yeufS" payout of the revenues of India to the Compilny half.yeady, on the 
days af'Jresaid, interest at the rate of 51., per centum per annum on such part of 
such moneys as shall he raised by the issue of shares, and at such rate per anuum 

• 8S mOJ be mutually ;lg,'eed on, such part of the same moneys as shall be raised 
on loan, such interest in the said re"pective cases to be calculated from the 
respective times whl'n the same mOlieys shall have be~n so paid into the Bank of 
Englund as aforesaid: Provided al\\'ays, that the mode anti term~ in and on 
which any further moneys .hall be raised or capital credted shall in all respects 
be dch>rmined on nntl fixed hy the Secretary of State in (.;onncil, anti the raising, 

:ereation, and issue of such mOlleys Rnd capital respectively shall be in all respects 
subject to his sanctio11, aud under his superintentlence aud contr..,l. 

• 18., That so SOOI1 as the Com pany shall begin to work the said railway, 01' auy Application of 
purt thereof, and thenceforth during the said determiliable term of 999 yeaN, the profit., 
net earnings which shall be realised during any year, or from tt.e commencement 
up to the 31st of Decemberlll'xt following, 011 the said line of railway, or on any 
part thereof, after deducting therefrom all the sums which shall have been ex-
pended in the i'epllirs and maintl'nance of the said railwl\y and works, and the 
repair and rl'storation of the rolling stock and plant belonging thereto, and in 
the management and conduct of the Company and its affairs, and which shull 
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.have been allowed or sanctioned by the Secretary of State in Council, and also 
deducting such sum (if any) as with the consent of the Secretary of Srute in 
Coumil may be appropriated and set apart for repairing, restoring, and making good 
any dete7ioration of the railway and works or stock and plant, alllI for the current 
expenses of wurking the said railway (the money to be so appropriated and set 
apart as a reserve fund, or any part thereof, being invested and accumuitlted or 
otherwise dealt with till required for application in anJ manner the Company 
may think fit, subject to the sanction and approval of the Secretary of ::;tate in 
Council), shall be applied in the first' instance in or towarrls dbcharge of the 
guaranteed interest which shall be payable by the Secretary of State in Council 
under the covenants in this Indenture contained in respect of the said year (other 
than the interest on earnings payable under clause XV. of these presents), so a8 
to exonerate the Secretary of State in Council, so far as the same net eurnings 
will extend, from the payment of ~uch interest, the money to be so applied being 
reckoned at the fixed and perlllanent exchange of 28 per Government rupee, and 
the residue (if any) of such net earnings shall be applied in manner following; 
tbat is say, one moiety thereof shall be fOl'thwith applied in the payment of' such 
sums of money as shall at any previous time 01' times have been paid by the 
Secretary of Sta~e in Council to the Company under the covenants in this J \1llen
turecontained, by way ·of interest a:! aforesaid (other than such interest on 
earnings as aforesaid), togeth~r with simple interest on sur-I! sums of money at 
the rate of five per cent. per annum from the times of payment respectively, and 
such Illoiety shall be paid into the Treasury of the Government at Lucknow, and 
shall he reckoned at the said rate of exchange, and shall be applied in reduction 
and discharge of the whole of the interest payable to the Secretary of State in 
Council on the said sums of money before the same shall be applied in liquidation 
of any part of the principal thereef; and the other moiety of the said surplus net 
earnings shall be paid to or applied for the use and benefit of the Company, and 
if at any time during the said determinable term 'of 999 yeal's, the whole of the 
moneyS' previously paid by the Seorl·tary of State in Coullcil liS aforesaid, with 
interest thereoR as afore.aid, shall have been repaid and discharged, then for 
ev('ry year during such time, aod so often as the same shall happen, the Company 

. shall be entitled, for their own use and benefit, to the entirety of the said surplus. 
net f'arnir.gs, or, 8S the case mtiy be, so much thereof as shall remain after such 
repayment and dist·harge as last afore~aid shall have been IIHlde. 

19. That the Company will at all ·times during the saiei cieterminable term of 
999 years cOllvey on the said railway the Governlllent mails and post bags, and 
the guards and other servants of'the Post Uffice in charge thereof, free of charge, 
and, when they are on duty,. all officers and persons in the administration of the 
Post Office, also free of charge, SlId provide, free of cost, sorting carriage8, and 
any other kind of vehicle which 'the Secretary of State in Council mny consider 
to be requisite for the purposeij (,If convenience of the Post Office and its official~, 
and c"n\'ey on the said I'ai\\\a}', when they are on duty, the troops in Her Majpsty's 
service, both horse and fo1Ot, and all other persons to whom the provisions of the 
Mutiny Acts and Regulations for the time being in force for Her MaJesty's 
European ami Indian forces re"pectively shall be applicable, and all officers and 
men uelonging to the p"lice force, and all artisans on thl! business of the Govern
ment, and all officers' servants accompanying their masters when on duty, aDd 
the officers and persons of simil'dr station in life, shall be entitled to travel in 
tirst-class carriages at second-class lares, and the troops and men belonging to 
the police force, and European artisans and oliicers' servants in second-class 
carriages at the lowest fares, and all the other persons at the lowest fares, with two 
tons of baggage free0f charge fur every 100 men so carried, ond the COIDl'any 
will ako at all times convey 011 the sai~ railway all genetal stores belonging to 
the Government, and all guns, ammunition, horses, and other animals u,ed for 
milital'y purposes, lind all military stores, carriages, waggons, camp equipage 
and equipments whatwever, at ti.e luwest rate for the time being chargeable for 
the carriage of such animals, goolls, and merchandise, ll)e several pri vileges of 
conveyance and carriage hereby stipulated for being at all times to be uwd and 
enjoJlld in preference to and priority over the public use of the said line of rail
way 'D~. conveyance and carriage. 

- :20. at, after any portion of the ,said railway shall have been finished and 
in work or three calendar months at least, it shall be lawful for the company 
then, or t any time thereafter ~uring the said determinable term of 999 years, 
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to give notice in writing of their intention to surrender aDd relinquish, the ,aid 
railway and works on any day to be mentioned in such notice, so that such 
notice be served at least: six calendar months before that day, both on the 
Secretary of State in Council in Londou. and also Oil the Secretary of Govern
ment at Calcutta, and in case of such nolice being !riven, the Company shall, at 
the expiration thereof. surrender and relinguish to Her Majesty, for the purposes 
of the Government of India., the railway and works accordingly, together with 
the telegraphs (if any). and shall, with all convellient speed, st'll al;lY lands in 
Great Britain which may then be held by the Compaay fur the purpolie of their 
busiileos or undertaking, -and pay the alear moneys to. be produced )jy such sale 
into the Bank of England to the account of the Secretary of State in Council, 

, and shall deliver to tile Government of India, or their authorised agents on 
behalf of Her Majesty, lor the purposes of such Government, the engincij, car
riages, Rtock, plant, and machinery belonging to the said railway and works, and 
ali plan., surveys, sections, printings, writings, drawings, and doouments what
soever conllected t.herewith, and the premisell to be w surrendered and delivered 
shall be accepted and received accordingly, it being expreiisly agreed that the said 
railway, works, stations, telegraphs, engine.~, carriages. stock, plant, and machinery, 
8hall, at the lime of such surrender and delivery, be in good working order 
according to the covenant in that behalf herein-before contained on the part of 
the Company; and immediately upon sucla surrender and delivery heing made, 
the Secretary of State in Council shall be bouud to payout of the re"enues of 
India to the Company the capital expended by the Company upon the said rail
way works and premises so to be surrendered and delivered. such expended 
capital being afcertained and (l(>rti6ed in the manner herein-before mentioned, 

-together with such parts (if any) of the capital raised for the purposes of this 
contract as shall remain in the Bank of England to the account of the Secretary 
,of State in Council and to discharge -and indemnify the Company from all debts 
and liabities incurred with the sanction of the Seeretary of State in Coullcil; 
and therellpon the covenants hereinbefore contained for payment of inter~t shall 
cease as from tlie day upon which the said railway and works shall he sur
rendered and accepted, and all claims by the Secretary of State in Council on 
,account of interest on the Company shall also cease, and the Secretary of State 
in Council shall be at liberty to retain out of any moneys payable to the Com
pany the amount of all claims and demands of any sort then existing against 
the Company on their I'evenue aecount in respect of their undertaking, and which 
shall not be shown to have been fully satilified and discharged: Provided always 
that the Secreta.ry of State in Council shall llot be liable to refund any sum 
expended in the maintenance or working of the said railWay, or any part thereot~ 
after the same shall have been opened, which sum is to be provided by the Com
pany out of the revenues of the line, and illt~rest as herein before provided or 
otherwise. 

21. That at any time during the /irst lix calendar months after the ~xpiration Purchas.; 
of the twentieth year, computed from the date of this conlract, or at atIy time 
during the first six ealendal' months after the eKpiratioD of any. succeeding tllRth 
year, computed froRi the same date, up to aftd inclusil'fl of the nine huIUired lind 
ninetieth year computed as aforesa.id, in CDlLe no .urFender shall have been made 

• by the Compllny under the last preceding clause, it shall be lawful fOl' the Secre. 
til"" of Stllte in Council to give nOlice to the Company iu LolldOll and at Luck
no,,:, or elsewhere in India, of bis intention to purchase, 011 behalf of Hel' 
Majesty, for the purpose, of the Government of India, the said I'ailwayaud 
works, together with the stations and telegraphs (if any), and the engines, car
riages, stock, plant, aud machinery belonging 10 the said railway and works, but 
subject to such debts and Iiabilitits (if any) as may have been incurred to Her 
Majesty or to the Secretary 'of Slate in COilneil (excl.uIMve of any arrears of 
interest on the ~~pitlll of t~e Company paid by the Secretary of State in Council, 
under the condltlOl'Is of t1~IS agreement" which shall not have been repaid), 01' to 
tiny pe~on or penonl, WIth tl": sanction of the Sel'retary of State in .council, 
and to Intel'est on eucb of the Bald debts 118 carry interest, from the day on which 
possession shall be ta~"n (If the said I'ailway, but nut from any earlier time; and 
thereupon, at the hall-yearly day next but one followin .. such notiCe the land to 

. be provided as aforesaid, with die railway thereon, and ~ll buildings, ~et"ki;, fixed 
machinery,stations. telegraphs, and conveniences whatsoever cOlln~cted th.ert:with 
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shall revert to and become the property of H~r Majesty, for the purposes of the 
Government of India; and in case any land~ in Great Britain shall then be held 
by tbe Company for the purpose of their bu~iness or undertaking, the same shall 
be sold, and the clear moneys to be prodnced hy such sale shall be paid into the 
Bank of Enl/land, to the account of the Secretary of Statl! in Council; and the 
Company shall at the same time deliver to the Government of India or their 
authorised agents, on behalf of Her Majesty for the purposes of such Government, 
the engines, carriages, stock, plant, and machinery belonging to the said railway 
and workR; and all plans, surveys, sections, books, printings, drawings, writings, 
and documents whatsoever in anywise relating thereto; and pl'ovided notice liS 

aforesaid shall have been given at any time during the first six calendar months 
after the expiration of the t\\'ontieth year, or of any tenth yenr thereafter, up to 
and in.e1usive o! the ninetieth year cOl1,lputed as aforesaid, then the Secretary of 
State m CounCil shall be bound to pay In London, out of the rovenues of India, on 
the said hali-yearly day, for the purchase of all the same premises, a sum equa,.l to 
the amount of the value of all the shares and capital sto~k in the Compllny issued 
or created for the purposes of the said Indian branch mil wa \', calculated accordinO' 
to the mean market value in ,London of such shares or ~tock during the thre~ 
years immediatdy preceding the expimtion of the year during six months aftcr the 
expiration of which such notice to purchase as aforesaid shall have been given (but 
not including any capital which may have been expended by the Company oth~r
wise than in accordance with the terms ofthis aO'reement), and shall also be bound 

'" to indemnify the Company against all such debts and liabilities (if any) as they 
may have incurred to, or with the sanction of the Secretary of State in Conncil. 
and as shall be then sllb.,isting. But if notice as aforesaid shall have been given 
during the first six calendar months after the expiration of some tenlh year subse
quent to and computed from the aforesaid ninetieth year, in that case, instead of such 
payment as aforesaid, then the Secretary of State in Council shall be bound to pay 
out of the revenue.~ of India to the Company the capital expended by the Company 
upon the said railway works .and premises (such expended capital being ascer
tained and certified in the manner hereinbefore mentioned), after a proper deduc
tiou for ail debts and liabilities then affecting the Company or the property of the 
Compally,and also to indemnify the Company against all such debts and liabilities 
(if any), as they may ha ve incurred to, or with the sanction of the Secretary of 
State in Conneil, and as shall be then subsisting; and in the event of purchase 
taking place in either of the two ways above described, the covenants herein
before contained for payment of interest shall ~ease. 

22. That if default shall be made by the Company in the raising and payment 
of the said sum of 3,649,611/.10 s. 9 d., or any of the instalments thereof, or of 
such further capital as Fhall be required for the construction of the said railway, 
or in the due application of any moneys drawn in London or in India as afore
said, or in the execution of the said railway and works comformably with the 
covena!lts in that behalf hereinbefore contained, or in case the said railwllV shall 
not be worked tn the sati.';faction of the Secretary of State in Council, or in case 
of any other breach on the part of the Company of any of the covenall t.~ herein 
contained, it sh.ll be lawful for the Secretary of Slate in Council, on giving to 
the Company in London three calenda,· months' notice of his inlention in that 
behalf, to terminate the interest of the Company in the said land, railway, h-Ie
graphs, and wOI'ks to be taken or cons~ructed unde,· these present~, and uy their 
agents to assume, on behalf of Her Majesty, for the purposes of the GO\'ernment 
of India. possession of the land, railway, lelegraph.s, and works, and of all or any 
of the enO'ine< carriaaes, stock, plant, and machlllery prov,ded for the same or 
belonO"ing the:'eto, a~l all plans, survey., books, printings, drawings, writin;.\!I, 
and d~cllments whatsoever in anywise connected with the lInJertakin!!: and 
afiairs of the said railway or relating thereto, and in th.,t case any lalJd~ in <?reat 
BI'itain which lIlay then be held by the Company for the purpo,;e.~ of thell' bUSUlCSS 
r,r ulldert-akino- shall, with all convenient speed be sold, an,d the clear moneys to 
be producctl by such sale shall be paid into the Bank of l.lngland to the account 
of the Secretary of State ill Council. And in case of such notice being given, 
the l:5ecretary of State itl Council shall .be liau.le ~ "epay out of the r~venues of 
In~'a, within six calendar months after lts explratl~n to. the Company III L'llldon, 
the apital expended by the Company lIpO~ the said railway and work~ so ascer
tain_ and certified as hereinbefore is mentIOned, afler a proper deductlOo for all 

debts 
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-debts a.nd liabilities then af!'ectingthe Company, or the property of the Company, 
the money so to be repaid to include so much (if IIny) of thp. capital.raised for 
the purposes of the said railway as shall then remain in the Bank of England to 
the account of the Secretary (If Stllte in Council, and alw to discharge, exonerate, 
and indemnify the Company from all deb~, obligations. and liabilities for works 
and expenditure undertaken with the sanction of the Secretary of State in 
Council, and thereupon the covenants of the Secretary of State in Council in this 
Indenture contained for payment of interest shull cease, and aU claims I.>y the 
Secretary of State in Council on the Company shall also cease, the intention of 
the parties hereto being I.hat, in ca~e.of thil exercise by the Secretary of State in 
Council of the powers or authorities by this clause given to him, the said Com
pany ~hall receive hack their capital expended with such sa,nction as aforesaid, 
with interest at the rate or rates agreed on. and that the exercise by the Secretary 
of State in Council of the said powers and authorities shall be the only penalty 
to which the Company shall be liable, in case of default in l'8i&ing sufficient 
capital for the Jlurpo~es aforesaid, 01' in constructing lind working the said I ail
way to the sa'isfaction of the Secretary of State in Council. 

23. That if default 811all be made by the Company after the said railway or any Repairs by the 
portion thereof shall have been opened in their covenant to keep the said rail- ?~~ernment of 
way alld works or such parts thereof as shall have been completed lind opened n la. 
for traffic in repair and condition, for tile space of one calendar month next after 
notice ill wdting in that behalf from the Secretary of State in Council to the 
Company in Loudon, it shall be lawful for the said Secretary of State in Council 
by his ugents to entel' on the said railway and works. and to do and execute 'all 
such works as may be required for fulfilling the said covenant, and to charge the 
expenses of the same against the Company by setting of!' the amount of such 
expenses IIgainst any moneys then payable or which' shall thereafter become 
payable by the Secretary of State in Council for interest in manner hereinbefore 
mentioned, which interest shall, in such case, to that extent, be considered as 
paid and satisfied by such set-off or retainer, and shall, for all the pllrposes of 
these presents, be regarded and considered as interest actually paid by the 
Secretary of State in Council to the Company in pursuance of his covenant to pay 
interest under the 16th clause hereinbefore contained, and if such expenses shall 
not be' satisfied by such set-of!' and retainer as aforesaid, thell the Secretary of 
Stllte in Council may set-of!' and deduct the same against and from all or a.ny 
part of any other moneys which shall, on any account whatsoever, under or by 
virtue of these presents, be or become payable by the Secretary of State in 
Council to the Company. .. . 

24. That in every or any case in which under the provisions of these preseilts, Capital e.pended 
the Secretary of State in Council shall, bcl'ore the expiralion of the said term of may: be ~.id in 
999 years, become bound to repay the capital expended by the Company upon I~dk Government 
the said railway and works as aforesaid, or to pay for the purchase of the ~aid s c . • 
railway works and stock. it shall be lawful fol' the Spcretary of State in Council, 
at his sole option, instead of paying a gross sum in respect of the premises, to 
tramfer to the Company, on the day on which such gross sum would have had to 
IlBve been pai(l, such an amount of Ii /. pel' cent. Govel'nment of India stock, 
redeemable at par, lit the option of such Goverument, as shall. taking such stuck 
at par, alllouut to the sum which the Secretary of STate ill Council would have 
bud to 1111)' if I:e had chosen to make the puyment in cash, and the amount of 
stock so ll'Ullsftrrcd to the Company shall be accepted by them in fuIJ payment 
and salisfaction of 1111 moneys which the S,'cretary of State iu Council shall have 
become bound to repay or pay as aforemid: Provided al ways, that the right to 
exercIse such option shall not apply to the undrawn portion (if any) of the capital 
of th,e COlIIl'any raised for the purpose~ of the said railway, which portion is to be 
repaid to the Company, with iutercst, under the provisiolls in that behalf herein-
hdore contained, in case the Compally shall relinquish or be deprived of the 
said I'lIiI Why alld works as aforesaid. 

2~. That if, aftel' the said railway and works, i.ncluding the telegruphs if RelornofsurpllLS • 
.reqUIred, shall have been completed, lind furnished with adequate working stock, 
the whole of the cal'itall'aised by the Com pliny for the said railway shall not have 
bet'n required for the .purpose of the said capiwl account, the surplus thereof 
.8hall, to thet'xtent to which the same shall hllve been paid into the Bank of 
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England to the IIccount of the Secretary of State in Council, or into a treasury 
in India, be refunded to Ihe Company in London, with such intel'elJt M ahall be, 
due on such cnpital at the ti me, lind thereupon the afnresaid covenants for 
payment of interest shall no longer apply to the capital which shall have been 80 

refunded, 

26. That any notice, directio~, approval, or. sanction to be given or signified 
on the part of the Secretary of State ID CounCil for any of the purposes of these 
prpsents shall be sufficient and binding, if signed by the Secretary of State for 
India, or one of his under secretaries, or by the Secretary of Government ut 
Calcutta, or by the Secretary ~o the Chief Commissioner in Oude, or by any other 
officer or servant duly authorIsed to act on behalf of the Secretary of Sate in 
Council in respect to the matters to which the same shan relate, anti the Secre
tary of State shall not, in any case, be bound in-respect of matlers aforesaiu, unle.s 
by some writing signed in the manner before mentioned. 

27. That the Company shall keep an office at all times hereafter dUl'ing the 
said term established at LuckllOW, or any such other place or places as shall be 
agreed upon between the Sec~etary of State ill Council and the Company, ami 
shall keep at tbe 8aid office an authorised agent or authorised agellts, with whom 
the Secretary of Slate in Council, and the Government at Calcutta. or the Chief 

, Commissioner in Oude, or other officer or officers deputed ill that behalf, may 
communicate on affairs concerning the said railway; aud all drafts drawll by the 
said agent or agents, and all receipls of and acts done by such ag-eut or agents on 
behalf of the Company, or concerning the said railway and works and the affairs 
thereof, shall be binding on the Company; and every uotice to be given to the 
Company shall be sufficiently given if left at tht: said office or personally served 
on such agent or agt·nts. 

28. That the Secretary of State in Council shall promote the p8'!Sing, by the 
Legislative Council of the Governor Genel'al of India in COllncil, of any Act or 
Acts "htch shall be necessary or convenient for enabling the Company to fulfil in 
,India ,the objects of their undertaking according to the terms and provisions of 
these presents, and the said Company shall be subject to any enactment for 
the regulation of the affairs of railways which .may he passed by the said Legis
lative Council. 

In witness II'hereof Major General William 'Erskine Baker and William 
Urquhart Arbuthnot, Esq" being two members of the Council of India, 
have hereunto set their hands and seals, and the said Company have here
unto caused their common seal to be affixed the day anu year first above 
written. 

SUPPLEMENTAL 'CONTRl\cTbetween the SBCftBTARY of ' STATE in Council and 
the OUDE and ROHIL'CUND RAILWI\Y CoMPANY, dated 8th April 1869. 

THIS INDENTURE, made the 8th day of April 1869, between the SECRE
TA'RYof STATE in Council of the one part; and the OUDS an(l ROHILCUIfD 
RAILWAyCOMP.lNY (Limited) (hereinafter called" the Company"), of the 
other part. 

W~IKREAS by an Indenture bearing date the 2nd day of AUguRt 1867, and 
made between the Secretary of State in Council of the one part, and the Com
pany (therein called" The Indian Branch Rail way CO~PaJ}~ (Limit~d) "), of the 
olher part, certain stipulations were made and entered mto tor and I,n relerl'~ce 
to ,making, wOl'king, and maintaining in India a main line of railway, With 
branches and other works as therein mentioned: 

And whereas it has since' been ao-reed that the CompalJy shan construct an 
additional line of railway from 01' n~r to Allyghur,on ~he East Indian Railway, 
to 11 point on the said main line, to be hereafter determllled on by the Secretary 
of Stale in Conncil: 

'. Now THIS INDENTURSWITNESSETH that it is 
, between and by the 'Secretary of State in Council 

hereby Il!!reed and declared 
and the Company, that the 

said 
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said Indenture shall Le read and construed, and understood throughout, as if the 
said ad.JitiolJalline of railway, so agreed to be constructed as aforesaid, had been 
~pecificaJly mentioned in the said Indenture as one of, and in adclition to, the 
lines of railwny in the construction of which it is, by the said Indenture, recited 
that the Secretary of State in Council had then lately a)treed to co-operate, and 
as if the word "railway" throughout lI.at Indenture meant and inclnded such 
additknalline of railway as well as the lines of railway in the same Indenture 
expres.ly meutioned the intention of the parties hereto being to bring and make 
the said additional line of railway within the scope, and subject to the provisions 
of the said Indenture, as if such liQe of railway had formed part of the lines 
originally contemplated, and for and to the con,truction of which the same 
indenture expressly provides and relates. 

In witness whereof William Urquhart Arbuthnot, Esq., and Sir Frederick 
James Halliday, !C.C.B., being two members of the Council of India, have 
hereunto set their hands and seals, and.the said Company have hereunto 
caused their common seal to be affixed the day and year first above written. 

AGREEMENT between the SECRETARY of Suu in COllucil and the INDIAN 
TRAMWAY COMPANY, dated 23rd August 1867, 

ARTICLES OF AGREEMENT made and entered into this 23rd day of 
Augu~t 1867, between the SECRETARY of STATE in Coundl (hereinafter 
called" the Government"), of the one part, and the INDIAN TRAMWAY 
COMPANY (Limited) (hereinafter called" the Company"), of the other part. 

WHEREAS the Company, in or about the year lS64, entered into negoliations 
with the Government, with a view to obtaining from the Government certain 
aid and concessions to and in respect of It line of light r<lilway, with "a gauge 
of 3 ft. 6 in. from the Arcollulll Stal~on on the Madras Railway to the town 
of Liltle Conjeveram, a distance of 18 miles and 65 chains, or thereabouts, 
which the Company then proposed to construct and work; and whereas the 
Company afterwards, and with the sanction of the Government, but before the 
terms and extent of such aid and conces~ic.ns as aforesaid had been finally deter
nlined and agreed upon, commencp,d and proceeded with the construction of the 
sllid proposed line of railway: 

And wherells the Company afterward~ completed the construction of the said 
line of railway, togethrr with all necessary stlltions, sidings, engille-hou~es, 
storehouses, and other buildings lind erections at the several places hereinafter 
named; that is to say, Arconum, Pulloor, Cheuglearoyen's Choultry, and Little 
Conjeveram, and such line of railway, st8tlOn~, sidings, engine-houses, store
houses, and other bnildings and erections having becn duly inspected hy the 
consulting engineer for railways, acting on beh'alf of the Government, and found 
to be well and substantially constructed, and fit to be opeued tor traffic, the said 
line of railway wa~, on or about the 1.st day of August 1865, opened for tl'affic 
throughout the whole distance Letween the said Arconum Station on the Madras 
Railway and the said town of Little Conjeveram : 

And wherens the Compliny, ",ith the consent of the Government, but at the 
cost of the Company, made and constructed the ~aid line of railway for the 
distance of 14 miles and 22 chains, commencing from the said Arconum Station, 
along Rnd upou one half of the Governmen.l road, leading from Arconum afore
said to Conje\·eram aforesaid, and the remainder of the said line of railway being 
a distance of 4, mil,'s and 43 chaius, together with the said stations, sidings, 
engillt'-houscs, storehouses, and other buildings, were made and cODstructed by, 
Rnd fit t.he cost of, the Company, upon land taken up by, and at the cost of, the 
Government, and made oYer to the Company free of charge: 

And whereas the Government, in consideration of the Company's having made 
and eonstruct,·d the said line of railway, and of the covenants and agreements 
on th~ part of the Company, hereinafter contained, have agreed to g"ant and 
enter mto Buch concessions ILOd covenants as are b ereinafter contained: 

Now THEREFORE THESE PRESENTS WITNESS, that in consideration of the 
premises, the said Secretary of State in Council doth hereby, for himself and 
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his successors, covenant with the said Company, their successors and assiO'ns r 
and the sai.1 Company do hel·eby, for themselve. and their Sllccessnr~, cove~ant 
with the said SeCl'etary of State in Con neil, his successors nnd ussigns, ill manner 
following-that is to say:-

1. All land, in audition to that which the Government has uhcady plllcell at 
the disposal of the Company, and which the Company shall from time to time 
consider necessary fur tlie pllrpo~es of the Company, shall be taken up by the 
Gonrnment and made ovel' to the Company fur thei r lise. 

2, All land so to be taken up by Ihe Govemment and lIIade orcl' to the Com
pany shall be paid fur by the Company. 

3, The Cumpany shall submit to the Go\'ernmeut, whenever required so to do, 
drawings and drscriplions of all works, machinery, rolling-stock, buildings, and 
other appnrtenances of the rHilway which have been already efl'ctcd, made, and 
purchased for the use of the Comlianr, lind shall abo. Irom tim!? to time, submit 
to !he GOVl"rnm~n~ drawings and descriptions of "~! olhel· works, machinery, 
rolhng-stock, IJllIldmgs, and other appurtenances which shll at any time here
after be required to be erected, made, or pnrl'based for the use 01 tbe Com
pany, in snch manner us sLall, from time to time, be required by the Go
vl'rnment. 

4. The Company will, at all times hereafter, maintain and keep the fences on 
each side of the said line of railway already erected, and will also, at all 
times hereafler, erect all such additiunal fene-es as may be required or direl'ted 
by the Government. )f at any time after the Company is 01· shall ha\'e been 
placed ill possession of the land for Ibe railway, any ordinary public road (not 
beihg a railroad or traml'oad) ~hall be constrncted crossing the railroad, the 
neces~ary gates, fences, and masonry, and other works connected with ond in
cidental to such crossing. shall be maintained by and at the cost of the Com
pany. ,If at any time arter the Cornpally is or shall ha"e been so placed ill pos
session as aforesaid, any railroad, tramroad, or private ordinary road, shall be 
constructed, cl'llssing the railway, all the galfs, fences, and masonry, and other 
works connected with and incidental to such last-mentioned crossing, shall be 
maintained by the Company, but at the cost of the promoters of such railroad, 
tramroad, or private ordinary road. -

5. The electric telegraph already erected by and at the expense of the Com
pany, shall, lit all times hl'reafter, be maintained and kept by the Compl1ny at 
their own expense, in good and complete repair and working order, and capable 
of signalling the arrival and departure of trains in a satisfactory manner, and 
the Company shall also keep and maintain, in good working order and complete 
repair, all signals already erected "y the Company and required for working the 
traffic, and all additional signals which shall, fi-om time to time, be required 
for working the traffic, shall be made and erected, subject to the approval of 
the Guvernment. ' 

6. The position of all stations which the Company shall. at any time here
after. propose 10 erect, shall Le subject to approval by the Go\'ernment, and n~ 
station shall be commenced wilhou! such approval. 

7. The Company shall at all times make such alterations in, and additbns to, 
their \VOI'ks or rolling-stock as shdl be declared by tile Government to be nece.~8ar1 
to ensure the safety or convenience of the public. 

8. The Company sh~ll at all times herearter maintain in good order the 
whole of the parthwork 011 the Go\'ernment road, one half whereof is now occnpied 
by the said rdlway, together with all the masonry wor~s appertaining to the whole 
of the said Government road and the railway constructed thereon, with ~ll its

,works, rolling-stock, and appurtenances. 

\ 9. The Governm ent, so long as it shall think fit -to '!maintain 'the half of 
t e roadway not occupied by the rail way as a metalled road, shall pay for all 
ell, r~es on acconnt of such maintenance, and the Company shall only be respon
sibl for the cbarges on account of the earthwork and masonry works as afore
said, ul not fur the metalling. 

1 (1. it be fuund at any time hereafter necessary to make aoy additions or 
alterations 
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alteratiolls to the earth.works, or to the masony or timber bridge~, or culverts, or 
any portion of the ~aid road upon one half of which the said line of railway has 
been constructe<l, the said addition. or alterations not being such as would have 
been fairly included in or incident to the mainteuance of the road IUld it been 
used as lin ordinary carriage road, only all such alterations aud additions shall be at 
the cost and risk of the Company alone, but no such alterations or additions shall 
be made wilhout the consent of t,he Government being first obtained. -

11. All engines, carriages. and waggons of all sorts which shall from time 
to time be reqllhed to be used on the said line, shall be of good and solid 

. construelion, and sball be suhject to· survey aud apprm'al by a vO"ernment 
officer before they are permitted to be used on the opened line . 

• 
12. The Company shall at all times provide for the service of the line all such 

establishments of clerks, engine dril-ers, guards, signalmen, pointsmen, gatesmen, 
police, porters, and other servants and workmpn as shall be necessary for the 
working of the traffic aud the security of the public. 

13. All bye.laws and regulations of the Company affecting the puhlic use of 
the railway shall be submitted for approval to the Government before they are 
put in force. 

14. The CompaliY shall run at least one train with passen~er carriages of all 
classes each way every day along the whole of the line, and at an average speed 
of' nut less than 12 miles an hour, including stoppages. 

15. All passenger carria!(es used on the said railway sh.ll be covered over 
head; there shall be at least two classes of stich carriages, and those of one class 
shall be closed with glass windows. 

16. The Company shaH be at liberty, and they are hereby authorised, to fix 
the tariff' of charges on Ih~ said line of railway as the Company shall think fit 
for such tilile and until the net profits or declared dividends 01" the Company shaH 
be at tbe rate of 10 per centum per annum or upwards on the capital of the 
Company fur two years, ur five per cent. p,-r haIf-year for four half-years consecu· 
tively, and thereupon and immediately after the expiration of such two conse. 
cutire years or four consecutive half· years, as the case may be, the tariff of the 
charges of the Company shaH not be higher than the lowe,t tariff of charges 
whiCh shall or may be in use on the Madras Railway at the lime of the expira· 
tion of the said two consecutive years or four consecutive haU:'years, as the case 
may b", and the c\assific,.tions of passengers and goods, and the general sub. 
sidiary rules under which the charges are made shall th~reupon and thmceforth 
in all )'e'pects be, as neal'ly as possible, similar to those which mny then be in 
force for the Madras Railway. 

17. Provided always, aud it is hereby expressly agreed and declared, that fmm 
time to time, and at IIny time or times thpreafter. any other tariff of charges 
and any other rules for classification, and general sub,idiary r~:les, than those 
hereinbefore specified, which shall first have been submitted to and approved by 
the GOl'crnmellt in tlrat behalf, shall and may be substituted for the tariff of 

• charges m~ntioncd and fixed ill the last preceding clause I)f these presents. 

18. The Company shall from time to time submit 10 the Government a com
plrte statement of the tariff of charges of all descriptions, and be hound to CO)'· 

rect BnytiJing in the tariff not authorised by ahe conditions herein contained. 

19. A list of I,ll fares and tolls, duly certified by a responsible officer of the 
Company, shall be exhibited at every station where such fares or tolls shall be 
payable_ 

20. On the payment of the proper fares or tolls, all pers.ms or companies shall 
be entilled to use the railway tu travel thereon and to spnd goods thereby, and 
to run propetly-collstructed engines and calTiages thereon, ullder suitable ff'O"ula. 
tioll~. to be f,om time to time approved by the Government, and thp. fan's" and 
toll~ shall be levied (excepting as hereinafter provided) at the same rates on all 
persons whatever using the railway, Bnd, unless with the sanction C!f the Govern. 
ment, no special advantages not conceded to the public generally shall be given, 
directly or indirectly, to anyone individual 0)' firm in all.)' .form. 
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~l. 011 the completion of ,be 'Worb on any "onion of tbe line being ct'rtified 
by the Government officer depllh'd 'Or 'B.Q'thol'ilJl.'d t'O i~pect thl'm, t.he Govern. 
ment ~hall pay to the Company a sum of money t!quival .. nt to the amount which 

. shall or may have been paid for the import duty upun such portions of th'e 
permanent· way material as ~hall con.ist of rails, chairs, Bnd fixings, and "'ilich 
eball be actually used in al!d placed 1l1'00 the sHid line, or any portion t.hel'eof, 
00 the public opening thereof, and ,uch 8nID of money shutl be calclliated at the 
rates of duty charged ror snch portion~ of the permanent-way material as afure
paid, at the date or d~tes when the same wet'e respecti~ely imported, to be asc,'r. 
tained from the Custom T-/ollse recdpts, Rnd up"n the actll"l quantity of such 
material as shall or may he certIfied to be in place by a Governmen t officer 
deputed or authorised t:> ascertain the same, • .• 

·22. 'I'h,' Govcrument shail, for the .period of 20 years commencing from the 
1st day of August 1865, pay to the cumpanya subvention of 2,351 rupel's and 
9 annllS, being at the rate of 125 rUl'e~s per mile (exclushe of sidings) of the 
meamred It-nglh of the said line of railway now opened for traffic, such slIbven
tion to be paiu annually, reckoning froon the tlateof the opening of the line for 
public tl'affic, as a contl'iblltion towards the cost of tbe maintenanlle of the _aid 
road, as provided by clause 9 of these I'rl sents. 

23. Officers and soldl<'l's and their families, ftn,l camp followers and police and 
tbeir prisom'I'II, .hall be carried, on 1he requisition of a proper authority. at fares 
rl duced by a deduction .,f olle·tbird ·on the ordinary fares on the line, and the 
Goycmment .• hall dlclurl:' who is a IJroper authority within the meaning of tbis 
clau.e, 

24. All public baggage, stores, al'm~, ordnance, ammunitiun, and the like, also 
Government horses and ('aUle dispatched under proper authOl'ity, also the regu
lated amount of prha1e baggage helonv;ing to any officers, soldiers, or police 
travellilJg under proper authority shall be carried at rates reduced iu. like manner, 
Ly a reduction of' one-third on the geof'ral charges for conveying ~imilar stock 
and goods Oil the proposed line, so far as practicable, tl'OOPS and police tra,'elIing 
on the line shall be bound to assist in the loading and unloading of baggage and 
stores tl'ansported with them or for their use. 

25. The Govel'nment shall be entitled to clai 1\1 the usc of the whole of the 
mt ans of transport of the Company fQr the conveyance of troops or police on an 
emergency, to be duly d·edared hy proper lIuthority at the above-named rates, 
such authority to be certi·ned as proper authority by lio\'ernment, as provided in 
clause 23. 

26. The Company shall carry free of churge, !'yevery train, all mails com· 
mitted to their CHre, also all persons in charge of the mails. The Company shall 
also provide, without charge, after due notice, a vehicle or purtion of a "ehicle to 
be approved by the Government. properly fitted up lor the special use and bu,ines8 
of the Post Office. But all accommodation for the Post Office at stations on the 
line shall be provided by the Government. 

27. The Company shall permit Ihe Government to erect at any time, and to 
maintain a line of telegraph within the land made over to the Company for the 
railway, without any payment for compensation for the tlse of such land. 

28. The Company 8h .. 11 give all reasonable facilities and information to officers 
appointed by the Government to inSpl'ct the line and rolling stock. And also all 
~tations and other buildings. and also al\ accounts, matters. and things connected 
with the working of the railway. 

29. On the report of a Government inspector that llnything has been done, 
or hilS been omitted to be done by t.he Company or their agents, contrary to the 
special conditions herein contained, the Govel'llmcnt may ca!1 upon the Cumpany 
to make good the defect stated intruch report, within~ch rea~ohable time as 
the Go'Vernment may appoint. and any ·nl'glect to {lomply with a requisition so 
made shall be he!d to be il specific breach ()f co"enant on the part of the 
CClmpany. 

30. In the event ofa Governmwt in~pector reporting that the line or any part 
of it, or any building; or any part or the rolling stock, or any other thing con· 
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nected with the working of the railway canDol continue to be used with .proper 
regard 10 the right8 or the safety of the public., the Government may pro.hibit. 
the use thereof. litH! the Company shall immediately thereuJ;l0D ahstain from th!t 
use.of anything, the use of which has been SQ prohibited. 

81. The ('oncession of the half roadway and of all the land made over to the 
Company for its USE', fre~ of C"8~, shall be an(1 continue 10.. the term of 99 years, 
commencing fr.Jln tltesaid 101 day of AIIgIIst1865, and extending to lind inclusivlt 
oithe 31st day of July 1964. 

32. On the expiry of the above-naPll'd tetm. (uules~ the railway shall sooner 
bave hetome the property of the Government), Ihe whole of the properly in the 
~ailway, iuc)lIdingmo\·eables and immoveables of e\'ery description. and all things 
used f"r the working of tbe traffic shall pass from the Compaoy to tbe Govern
ment, and the Company shall thereupon givtl up to the Government in a thoro.ugh 
state of repair the line and its appurlenanc,'s, wilh 1\ sufficient qllantityof ail 
engines aod rolling stock, tools, and other appurtenances required for the mainte
nan"" of the wOTks, aud the efficient working of the traffic, and slIch quanti~y 
shall be calculated OD the average stock of tLte Company during the last fi-'e 
yea rs of the term. 

33. Provided alway~, and it is hen,by declared and agreed that on the expira
tion of the above named term, the Company shan have the o.Ptio.n of purchasing 
back the railway froln the Government for a furthel' term of 99 years, and SQ on 
IIgain at the flnd of such further term for a sum or SUInS of ml,ney to he deter
mined 011 a valuation by arbilrato.rs or their uml,ire, to be appointed as he:'ein
after in clause 43 of these pre,ents is pt'ovi,jed, such valuation to be reckon I'd Oil 
the then present value of the land occupied by the railway and its appurtenances, 
and of the wllrks forming the roadway with the permanent way thereon, IJl~t 
exclllsive of all buildings, slructures, and machinery erected thereon, othe)' than 
wo.rks b"ing purt of the railway; and also, exclusive of the telegl'a(lll posts and, 
wirt's affixed tllereto, and the fences, gates, and the like, and the vaIuC' ·of all 
buildings, works. and appurtenances thus excluded shall nOI be reckoned or 
taken into account on the said valuation, and on the payment by the Company to 
the Government of the slim 01' SUIIIS so delermiul}fl, the Company shall be entitled 
to r,·t~in possessiun of the. railway and all its works and appurtenances for a 
further term o.f 99 I'e Irs, subject to the ~ame conditio.ns in all respects as apply 
to the first term 0 99 years: Provided that if the Co.mpany desil'tl to claim a 
renewal of the term of their grant under this claus~, they shall be bound to 
give notice to that elf"ot six munths before the expiration of the original 01" 

subsisting term: Provided also that the full sum 01' snms of money determined 
on such valuation as aforcsaid shall be paid by the CumpaDY to the Government 
within 12 months arte .. the IU'bitrators or theil' umpire shall hdve published, 
their or his valuation or award, and tbat in defilldt of such payment the provi
sions of th~ preceding clanse, 32, sh'lll immediately cume into operation. 

S4. At any time afh'l' the expiry of 110 years from tbe commencement of the 
term, the Governm,'nt on gi"ing on& year's notice of their intentiOl\,. may pur
cl'!J$e frolll the Company the railway, "ith its en.dnes, rolling st.ock, tools, >lnd 
()ther al'purtenancea, Aud the Company .hull th~reupon give into the. ·PQssc,;sioQ 
of the Government in a thorough state of repair, the line and it. appurtellances, 
with a suffident quan· ity o.f all engines and rolling stock, tools, and o.ther appur
t~nllnces required to the nlaintenanec of the works, and efficient working of the 
traffic, and snoh quantity shall be calculated on the average stock of the Company 
during the flve ye8l'8 next preceding the date of the said notioe. 

86. The pay ment to be made by the Government for thft railway if thus 
taken, sholl be at the option of the Company as follows; namely, either the to.tal 
811m expended by the Company fo.r the o"nstruetiull of the line, sud the provision 
of rolling stock, &c., and property c8rri~d to the e ,pital acco.unt of the Company, 
togethel' "itb /ive per centum on that to.tal Slim, or 111\ annuity fur the remai nuel' 
of Ihe term equIII to the average of the profits of the five years next preceuing 
the period of purchase, Ill" an annuity for the f'HnainJ~r of tbe tel'ln e\:lua] t~ the 
profits of Ihe last year of lhose fhe. • 

86. At any lime wilhin the period of 6.e YMr. from tlll~ said lsi day <» 
Angu.t 1866, the Company mlly, on giving Sill calentilll' months Imlviou:llWtioe> 
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in writing to the Government, withdraw frum the further working of the linE', or 
with the aS8ent of the Government, from tbe fUl'ther wurking of any portion thereof; 
and the Compar.y may in either of such cases remo~e all the rolling slock, tools, 
and other appurtenances IIsed for the traffic 01' malDtenance of the works; .. 1St) 
all stol'es and moveables, all machinery and permanent way material, but not 
ballast, whether fixed to the Hoil or otherwise; also all telegraph rosts or wires, 
or the like: but all buildings, all masonry, brick lind earthworks, all bddges ond 
culverts of whatever description appertaining to the railway; also nil land occu
pied by the Company, alld provided by the Government free of cost, with all 
buildings or structures erected thereon, pl'rmanent or oth('rwise; lind 1111 fences, 
gates, and the like shall thereupon pass to and become vested in the Guvernment 
ahsolutely: Provided also. that the Government shall have the optjoll of claiming 
at any time within six mouths from the receipt of the notice of the COlllpallY to 
purchase at a valuation anything which the Cumpany would otherwii'e have bel'n 
entitled under this clause to remove, and nothing so claimed shaH be removed or 
disposed of by the Cumpany. 

37. If at any timc hereaftet· default sh~\l be made in tile maintenance or work
ing of the line as agreed under the special conditions h~rein cOlllained; and if 
the Government shall require the Cumpany to remedy the default, or to maintain 
or work the line as al-(I'eed UpOI, and it the Company shall not within six months 
from thP. J'eceipt of such requisition fully comply with the terms thereof, or if 
the Company sl",l1 commit any specIfic breach of covenant as defined ill clause 29 
of these presents, and shall continue to commit such breach of covenant, or shall 
not remedy the conseqnenc('s thereof within six months after they have been 
required ,by the GO"ernment to cease from such breach, 01' to remedy the con
sequel'ces thereof. or if the Company shall commit an act of ballkrup'cy, then, 
and in any of such cases, the Government may enter alld take possession of the 
line, and of all the works and of all rolling stock brought on to the line, and of 
all thiIlgs "halsoe"er ~ppertaining to the railway helouging to the Company, and 
being on land made over to the Company by the Governmtnt free of cost. 

38. The "'hole agreement between the Company and the Government, and the 
conditions under wllich the Company shall be placed in occupation ,of any land 
by the Government, and under whkh it shall carry on it~ business in connection 
with the said railway, are, and shall at all times be, subject to all Acts of the 
Indian u-gislature now exi,;tin~ or hereafter to be passed, and the Company 
sh"ll have no claim against the Government in respect of the agreement by 
reason of anything ordered or permitted or prohibited by any such Act or 
Acts. 

, 39. The Government shall not be liable, in Rny way, to make good to the 
Company any los~ or damage sustained by the Company arising out of the 
present agreement. or connected with the maintaining or working the said line 
of railway, and the entire ri5k shall rest on the Company alone. 

40. The Company shall appoint an agent to l'esid«;l' at some place in tIle presi
dency of Madras, to he appro"ed hy the Government, by whom all notices or 
communications shall be received on behalf of the Company, and who shall be 
duly authorised by the Company to act in their hehalf in all things concerning_ 
the sHid line of railway so fal' as relates to the pre.sent agreement. 

41. The Government, if called on by the Company so to do, shall appoint an 
auditor to audit the accounts of the Company, on the und,·rstanding that all 
actual expenses incurred in such audit shall be paid by the Company. 

42. The Company shall not lea&e, sell, or otherwise alienate in any manner 
the said line of railway, or any part of it, to any person or company, unless such 
person or company shall agree to be bound by all the conditions herein contained, 
and unless the Government shall consent to such lease, sale, or transfer, and no 
such lease, sale, or transfer shall be \'alid unless \\'lth the assent of the 
Government. 

43. That the valuation hereinbefore in clause 33 of these presents provided 
to be made, and all questions and acco~nts arising out of or relating to the 
same, shall be referred to the arbitrlltion of two indifferent persons as arbitrators, 
one !Jf such two indifferent persons, to be chosen by or on behalf of the said 
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G""ernment, and the other by the Company, within onecalend"r month after 
either of them, the said Government and the said Company, shHll have marie to 
the other a requisition to that effect, Hnd that if either of the said parties to these 
prl'.~nlH shall, in writiDg, require the other of them to refer the said valuiltion 
and que,tions and accounts to arbitration, and to name an arbitmtor, and if the 
party to whom such requisition is mad,' sllall for ODe calendar month after such 
reqnisition D{·glect or refu>e 10 cum ply th~rewith, or shall name a person who 
shall Derlect or refu,e to act .s arbitrator, it shall be lawful ti,r the person 
chosen arbitrator on b~half of the party making such requisition by writing 
nnder his hand to "ppoint some pel"son 1;0 act as arbitrator on behalf of the 
other party, and such two persuns shall thereupon proceed wilh the arbitration. 
But in cas" Ihe said arbitralors shall not" agr.e in their awar,l. the said valuati"n 
and all questions Hn.1 a<'counts arising out of or relating to the same, or so much 
and 60 many and ,such part or parts thpreuf, liS 'the ca.e may be, touching which 
tbe said arbitrators .ball nut agree, shail he referred to the arbitrament, umpirage, 
linal end, and determination of the secretary to the Government of Fort Saint 
George, in the department of Public Works, fOI' tIle time being, or the omeel' or 
officers who, for the time bdug, shall hult! the office equivalent to the said office 
of Secretary to the Government of Fort Saint George, in the dCl'urtml'lIl of 
Public Works, and the said arbitrators or their umpire shall determine and 
award concerning the matters and things referred to them or him, and (if they 
or he .hall see fit) require the aid aud take the opinion of any accountant's 
counsd ur other persons, and adopt such olher measnres as shall appear to them 
or I,im expeeli('nt. And the said parties to these present5. and all per,-olls 
claiming throngh them re-pectively. shall in all things oLev. abide by, anel per
for", the award of the arbitrators or tbeir umpirc, aud shall, if requir.d hy the 
said arbitrators or tbeir umpire, attend and produce to, and deposit with them 
or him, all deeds, Idters, papers, writings, and entdes relati,'e to the mattel's or 
thing" reierred to arbitration, and do all other things which the said arbitrators 
or their umpire shall require. • 

In witness wbereof, Major Geueral 'Villiam Erskine Baker, and William 
Urquhart Arbuthnot, EsqUire, being two members of the Council of IDdia, 
have hitherto set their hands and seals, and the' said Indian Tramway 
Company (Limited) have caused their common Eeal to be affixed tbe day 
and year first above written. 

DEED OF SURRENDER between the INDIAN TRAMWAY COMPANY and 
the SECRETARY of STATE in Couneil, dated lSi March 1870. 

THIS INDENTURE. made the 1st day of March 1870, between the 
SBCRETARY of STATE in Council of the /irst part, the INDIAN TRAMWAY 
COMPANY (Limited) lhereinafler call!ld the T.-amwa\' Company) of tbe 
second part, Sir ROWLAND MACDONALD STEPHENSON, Knight, GEORGE 
NORTON, Esquire, Lieutenant General JAMES ALBXANDER, HENRY 
BllOCKETT, Esquire, Major General CHARLES JUlES GIlEEN, and HENRY 
KIMBEtl, Esquire, the Liquidators of the Tramway Company (hereinafter 
called the Liquidators) of the third part, and the CARSATIC RAILWAY 
COMPANY (Limited) (herein~fter called theColllpany uf the fourth part) . . 

WHEREAS the Tramway Company was- in the year 1862 registered uudel' the 
provisions of the Joint !:Stock Companies Acts 1856, and 1857, with limited 
liability, with a capital of 1,000,000 I. for the purpose, among.t other thillgs, of 
the introduction of a system of Tramways iil connexion with aud as feeders to 
the railways throughout India: 

And whereas the Tramway Company in or about the year 1864, entered iDto 
negotiations with tbe Secretary of State in Council with a view: to obtaining 
from the Governmeut of India certain aid and concessions for making a light 
railway with a 'guage of 8 feet 6 inches from the Arconum Station" on the Ma"l"8S 
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Railway to the town of Little Conjeveram, and t.he T"lImway Com pliny alter
wards with the sanction of the Secretary nf State in Council, but before tbl' 
!('rms and extent of such concessions as aforesaid had been finall v determined 
and agreed upon, comnlCn('etl and comple'ed the same railway, nnd the sallie 
railway was opened f"r traffic about the lst day of August 1865, and pori of the 
same railway being a distance of 14 miles nnd 22 chains, commencinO' from 
the said station was construct(,d upon half of the Govel'nll,ent road leading ft'um 
Arconum to COlljeveram, aud the relllaindet, of the said railway b~ing a distance 
of 4 miles and 43 chains, together with the stations, sidings, engine houses, stor!! 
houst's, lind other building .• belongin~ thereto, was constructe;1 upon laud taken 
up by aud at the cost of the S~cretary of Stale in Council and made over to the 
Tramway Company free of ('harge: 

And where,.s hy articles of agreement bearing date the 231'd day of August 18G1, 
and made b"tween the Secretary of State ill Council of the one part and the 
Tramway Company of the other part, it wa" amongst other things, agreed 
that the concession of the half-roadway and all land made over to the Tramway 
Company for its use free of cost should continue for the term .of 99 years Com
mencing from the 1st day of August 1865, renewable as in the Order or Agree
ment is mentioned, and iu the same Articles of Agreement were cOlltained dj,'l'r~ 
cov'-nallts, ag,'eements, and provisions relating to the said railway, and the 
telegraphs, and works belongill!; thereto, and to the wlIrl,ing and maintaining the 
same respectively, alld alsu relating to the determinatiun of the mid agreelnerit, 
and the rights of the said parties on such dete,'mination, ancl in pal,ticular it \las, 
by the 42nd clause <of the said Arlicles of Agreement provided that the Tram
wily Company should not lease, sell, or otherwise alienaTe in any mallner the said, 
line of railway or ;Iny part of it to any person or company IInles.; such pers·,n or 
cumpauy should agn'e to be bound by all the conditions therein contained, and 
unless the Govl'mment sho"ld COli sent to su"h ICi>se. fall', or tran.fel', hnd DO 

such leas<:, sale, or tr;lnsfer should be valid unless with ti,e as;ellt of the Govern-
ment: ' 

And whereas the paid-up cnpilal of the co"'pany in the month of November 
1867, was the sum of ·JOO,ooot, and the SecretaI'\, of State in Council then 
agreed to guarantee temporarily to the Tramway Company that their didderul 
should from the 1st day of January 1868 ue made up to three per cent, per 
annum upon the said sum of 100,000 t,: 

And whereas the company was in the year 1869 re!!:istet'ed under the pro
"isions of the Company's Act, 1862, with a capital of 800.0001, for the purpose 
amongst othel' things of constl'Uctillg or acquiring by purchase or othet'wisi! of 
r.,jlways Bnd tramways .and of telegraphs connecttd therewitb in tbe East 
Indies, and of maintaining and working the same Witll power t'. entet' into 
nr adopt contracts with any per"on., companies, or governments, "lll'ther 
BrItish or fOl'e1gn In reia)llJn to tbe acqulsifion, constructIon, maIntenance, 
working, or dispusition of any such railways, tramways, telegraphs, 0" lands: 

And whereas an, agreement has lately been come to between the Secretary of 
State in Council and the Tramway Company and the Company, that the 8aid 
articles of agreement and tbe term the,'eby gl'8nted should be put-an end til, that 
the guarantee of the t:ecrt'taI'Y of State iu Council of dividt'nds on the said sum 
of 100,000 t, shoilld cease, that tl,e Tramway Cumpany 8hould be wound up 
voluntarily, that liquidators should be appointed for that purpose, that all the 
a8sets of the Tramway Company, except the benefit of tl:e said guarantl'e lJy the 
Secretary of State in Council and the intert'st of the Tramway Company, under 
the said articles of agreement, and al,o except the bp-nelil of a provisional 

. contract with the French GOI'ernment for making a railway from Pondicheri, 
after discharging all the existing liabilities of the Traml'any Company allrJ the 
exppnses ofliqllidat.ion, shuuld be transferred to the company in consideration of 
the company issuilJg to the liquidators to be so app"inte,) as aforesaid, 3,000 
fully paid up-shares in the capital of t"ecompany, such shares to be conv,'nell 
into 60,000 l, capital stock, to I'e distributed IllJlon!l,'st the memh.rs of the 
Tramway Company rateably, and in proportion to th.ir l"e~pective interests in 
the Trumway Company; and thai the Sl'cretary "f State in Council should 
eo-npttrat!J with the company in altering the said railway and in eOBstrucrin,;lIlQ 
('Xleosion line of railway from Ilnd to the places, aod upon the terRls and COil. 
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ditionll set forth in an Indenture hearing even date with and made between the 
8&me penons as are partie.s to these presents, and intended to be executed 
immediately aner the execution of these 1"'esentR: 

Aud whereas at an extraordinary general meeting of the members of the 
Tramway Company, held on the 20th da'y of Decemher 1869, it was resolved 
(and whit'h ret'olutioll was afterwards confirmed at an extraordinary ~eneral 
meeting of the same company), that the Tramway Company should be wound 
up voluntarily, lind that the 5e\'eral persons parties I,er,'to of the third pal't. 
should be IIppointed liquidators for ,~il1ding up the same company: 

Now THts I NDENTURE 'VI tNESSKTH that iu pur5uance of the said agreement 
in this behalf, aud in considEratiun of the premises, th~ Tramway Company and 
the Liquidator5 and the O)mpany do hereby respectively surrender and yield up 
to the !Secretary of State iu Couucil and his successors, al\ the said railway and 
all land made over by the Secretary of State in Council to the Tramway Com
pany for the purposes thereof, and which railway and land respectively, are now 
held by the Tramway Company or the Company under the said articles of 
agreement of tbe 23rd day of August 1867, or otherwise. for the said "term of 99 
years. To the end ablt intenl that the said term and all the interest of the Tram
way Company and of the Compally (if any) therein may henceforth determine: 

And this Indenture also witnesseth that in further purs1lance of the said agree
mellt in this behalf, and in cOll~ideration of the premises, it is hereby agreed and 
declared that the said article; of agrel'ment of the 23rd dar 01' August 1867. and 

'every covenant, agreelllent, and provision therein contained shall, from and 
Bfter the execution of these presents IIbsolutely determine and cease to have any 
eHecl; and that tl,e Sl'cl'etary of State in Council shall for ever hereaftel' be 
released and discharged from the said guarantee of dividend on the said sum of 
1CO,000 I., the capital of the Tramway Company, und from aU claims and demands 
in f("pect thereol': Provided alway", and it is herebyagrrcd and declared that 
all the rolling stoek, tool., and other appllr:enances now used for 'the' ·traffic or 
maintenance of the works connected with the said railway, and all stores and 
mOHable., and all machinery, and permanent-way, matel'ial, but not ballasl, 
whether lixed to the S(,i1 'or otherwise, and all telegt'anh posts or wires, 0" the 
like, now belonging to the said railway shall beloug'to the company, but subjeot 
to the pl'ovisions of the ~aid Indenture of even date herewith. 

In witness whereof William Urquhart Arbuthnot, Esquire, and bil' James 
Weir Hogg, Baronet, heing two members of the Council of luuia, and the 

• said Sit· Rowland Macdonald Stt'phenson, Kuight; George Norton, James 
Alexander, Henry Brockett. Charles James UI'een, and Henry l\imber, 
Ilave hereunto set their hauds and seals, Rnd the Indian Tramway Com
pany (Limited) and the Catnatic Railway Company (Limited), have hel'eunto 
caused their re$pective cominon seuls to be affixed, the day and 'year firdt 
above written. . 

• CONTRACT between the SECRBl'ARYof STATE in Council and the CARNATIC 
RAILWAY COMPANY, dated lst March 1870. 

THIS INDENTURE made the 1st day of March 1870, between the SECRB
TAtty of STATB in Cuuncil, of the first part, the INDIAli TRAMWAY COMPANY 
(Limi'ed) (hereinafter callt'd the Tram way Company), of the ~ecoud [,arl, Sir 
ROWLAND MACDoNALn STEPHENSON, Knight, GBORGE NORTON, Esquire. 
Lieutenunt General JAMES i\u;xANDEa, HulRY BIIOCKE1T, Esquirl', Major 
General CHA.RLIU! JAMBS GREBN, and Ih.NRT KIMBER, Esquire, the liqui
dators of the TI'I~mwav Company (hereinafter called lhe liquidators), of the 
third part, nnd the CARNATtC RAILWAY COMPAlIOY (LimiteJ) (hel'einafter 
called .. the Company"), of Ihe fourth part: • 

WHEREA8 the Tramway C<>mpany was, in the year 1862, registered nnder 
th~ pl'UvisiuQ8 uf the Joint StQck. Companies Acts, 1856 and 1857, with limited 
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liability, with a capital of ] ,000,000 l. for the purpose of, amongst other things, 
the introduction of a system of tramways in connection with, and 8S feed~r6 to 
the railways throughollt India: 

And whereas, the Tramway Company, in or about the year 1864, entered into 
negotiations with the Sect~tary of Stbte in Council, with a view to obtaining 
from the Government certaill aid and concessions for making a light railway, with 
a gauge of three feet six inches from the Arconum Station, on the Madras Rail
way to the town of Little Conjeveram and the Tramway Company afterwards, 
with the sanction of the Secretary of State in Conncil, bnt before the terms and 
extent of such aid and concessions as aforesaid, had been finally detel"lnincd Rnd 
agreed upon, commenced the Same railWAY. and the same railway was coml'leted 
and open for traffic about the 1st day of August 1866, and pal t of the same 
railway being a distance of 14 miles and 22 chains, commencing from the said 
st6tion. was constructed upon half of the GO"ernment road leading from Arconum 
to Conjeveram. anrl the remainder of the same railway being a distance of foul' 
miles. and 43 chains, together with the stations, sidings, engine-houses, stores, 
houses, and other' buildings belonging thereto, \I as construct~d on land taken 
up by lind at the cost of the Secretary. of State in Council, and made over to 
the Tramway Company, free of charge: 

And whereas by articles of ,agreement, bearing date the 23rd day of August 
1867, and made between the Secretary of Rtate in Council, of the one part, and 
the Tramway Company of the other part, it was, amongst other things, agreed 
tbat the concession of the half-roadway, and all land made over to the Tramway 
Company for its lise, free of cost, should continue for the term of 99 years, com
mencing from the 1st day of August 1865, renewable, as in the said Articles of 
Agreement is mentioned. And in the said Ilrticles of agreement were contained 
diveJ's covenants, agreements, and provisions, relating t'J the same railway and 
telegr~phs, and works belonging thereto, aDd to the working and maintaining 
of the same l'~spectively, and also relating to the determination of the said agree
ment, and to the rights of the said parties, on such determination. And in pnr
ticular, it was by the 42nd clause of said Arlicles of Agreement, provided that 
the Tramway Company should not lease, sell, or o~herwise alienate in any manner 
the said line of railway, or any part ofit, to any person or company, unless such 
person or company should ~gr~e to be bound by all tbe cnndltions therein con
tained, and unless the Government should consent to snch lease, sale, or transfer, 
and no buch lease, sale, or transfer should be valid, unless with the assent of the 
Government: 

And whereas the paid up capital of the Tramway Company in the mont I. of 
November 1867, was the sum of 100,000 l., and the Secretary of State in Council 
then agreed to guarantee temporarily to the Tramway Company, that their divi
dend shollld, from the 1st day of January 1868, be made up to 3l. per cent. per· 
annum upon the said sum 9f 100.000 I., and such guaranteed dividend has since 
been paid to the Tramway Company, by the Secretary of State in Council, down 
to the 31st day of December 1869, inclusive: 

And whereas, the last-mentioned sum constituted the whole capital of the 
Tramway Company: 

And whereas the Company was, in the year 1869, registered under the pro
visions of the Companies Act, 1862, with a capital of 800,000 I., for the purpose, 
amongst other things, of constructing, or acquiIing I>y purchase, or other .. ise, 
of railways and tramways, and of telegraphs connected therewith, in the East 
Indies, and of maintaining and working the same, with power to enter into, or 

. adopt, contracts with any persons, companies, or governments, whether British 
o~foreign, in relation to the acquisition, construlltion, maintenance, working, or 
dls.fosition of any sneh railways, tramways, telegraphs, or lands: 

A d whereas all agreement has lately been come to beLlveen the Secretary of 
State· Council, and the Tramway Company and the Company, that the said 
articles f agreement, and the term thereby granted &hould be put an end to, 
and that e Secretary of State in Council should be released from his said 
guarantee dividends on the said sum of, 100,000 I. That the Tramway Com
pany should e wonnd up voluntarily, that liquidators should be appointed for 
that purpose, that all the assets of the Tramway Company, except the benefit of 
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ti,e said l!uHrantee lIy the Secretary of State in Council, and the interest of the 
Tramway Company under the Faid articles of agreement, and except the benefit 
of a provisional contract with the French Government lor making a railway from 
Pondicheri, alter dischargin~ all existing liabilities of the Tramway Company, 
and the expenses of liquidation should be transferred to the company, in consi
deration of the company issuing to the liquidator. to be so appointed as afore
said, 3,000 fully paid-up shares in the capital of . the company, that the said 
liquidators should be entered on the register of membel's of tbe Railway Com
pallY as owners of the said 3,000 shares, aud that immediately after such 
registration, the company @bould conovert tbe said shares int.o 60,000 I. capital 
stock of the company. That the Secretary of Stale in Council should in 
manner hereinafter mentioned, guarantee interest on the .~aid sum of 60,000 I. 
stock. That the said liquidator~ should h"ld the same sum of stock upon Irust, 
to distrillllte the same amongst the members of the Tramway Company, rateably 
and in proportion to the respective amoullls of the shares of, or interest in, the 
the capital of the Tramway Company, held by them respectively, it being in
tended that such guarantee should be taken and accepted by the sharehoftlers 
in the Tramway Company, in lieu of, Rnd in substitution for the guarantee of the 
Secretat·y of State in Council, so to be released 115 aforesaid, aud thet the Secre
tary of State in Council should co-operate with the company in altering the gauge 
of the said rail WHy Irom 3 feet 6 inches to 5 fect 6 indl~s throughout. and also 
in the construction in the lOanuer, and upon the terms and conditions hereinalier 
mentioned, of an extenRioll line of' railway from Conje"eram to Cuddalore, or to 
such other place near Cuddalore as might be determined on. And,upon it having 
been approximately estimated that the sUrb of 740,000 ,. would be required for 
altering the said original railway; and constructing the said extension line, it was 
furtber agreed that the Secretary of State in Council should guarantee during the 

. term of 999 years. hereinafter agreed to be granted, interest at the rate of' 51. 
per cent. per annum upon the said sum of 740,000 Z., hut less any premiums 
paid for the shares or stock by the issue of which the same ~um might be 
raised IIponthe said 8U m of 740,000 I. being subscribed for, and upon the slim 
of 100,000 I. being paid by the Company illto tbe Bank of England to the credit 
of the Secretary of State in Council: 

A nd whereas the sllid last-mentioned sum of 100,000 I. has been paid by the 
company into the Bank of England to such credit 8S aforesaid: 

And whereas in pursuallce of the said agreement in this behalf, at an ex Ira
ordinary general meeting of the member3 of' the Tramway Company, held on 
the ,,:loth day of December la.69, it was resolved (alld which resolutbn was 
afterwards confirmed at an extraordinary general meeting of the same company) 
that the Tramway Company should be wound Ull voluntarily, and that the several 
persons palties hereto· of the third pal·t should be IIppointed liquidators for 
winding up the same company: 

And whereas in pur.uance of the said agreement in this behalf, the companv 
issued to the liquidators 3,000 fully paid·up $hares in the capital of the cumpany, 
and the liquidators were entered ill the register of members of the company as 
owners of the said 3,000 shares, and such shares were then converted into the 

• Hum (If 60,000 I. stock in the company. and such st',ck has been distributed br 
the liquidators amongst the members of the Tramway Company rateably, and in 
proportion to the respective amounts of the shares of. or interest in, the capital 
of th" T1'I\mway Company h~ld by them respectively: 

And whereas, in pnrsuance of the said agreement in this behalf, by an indell-
, ture hearing even date with, and executed immediately Lefore, the execution of 

these presents. and made between the same persons as are parties to these pre
sents, it is witnessed that the Tramway Company lind the liquidators and the 
eompany did respectively surrender and yield up to the Secretary of State in 
Council all the said original railway, and all land made over by the Secretary of 
State in (Jouncil to the Tramway Company for the purposes thereof, and which 
railway and land respectively w"re then held by the Tramway Company or the 
Company under the said articles of agreement or otherwise lor the residue of the 
8IIid term of 99 years, to the intent that the same term, and all the 'interest of the 
Tramway Company and the Company respectively therein, might thenceforth 
determine. And it is by the said indenture further witnessed, Bnd thereby 
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agret'd and declared, that the paid, articles of agrl>ement, and every covenant, 
agreement, and provision tht'rein. contained should, frum and after the ex~cutiolli 
of the Rame Indenture,. absolutely determine and cease to have any ~fFect, and that 
the ::et:l'etary of ~tate in Council should for e\'er thereafter be released and o.Iis
charged from his said guarantne of divi.lend on the sHid SUIII of 100,000 I" the 
capital of the Tramway Company, and from all claim.; and o.Iemands in rt'spect 
thereof; ~nd it wus by the same Indenlure I.rovided and declared, that all the 
rolling stuck, tools, alld othel' appurtenances then used for the traffic or main
tenance of the works connected with the paid ori!{inal railway, and all stores and 
moveailles, and all machiDl'ry and p~rmaneDt way, material, but not ballast, 
wh"ther fixed to the soil or otherwise, an,l all telegraph p'.sts or wires, or the 
like, then belonging to the same railway, should helon).:" to the company, subject 

. to the provisiolls of an .indenture of contract th!'n already preparerl, bearing eve,l 
date \\'ith, aud intemlcd to be executed immediately arter the execution of the 
Indenture no·" in recital, and made between the same persons as were partielS 
titereto, meaning thereby this present Indenture: 

A~d whereas it i~ intpnded that. \\ here"er the wurJs .r tlte original line" are 
used in these presents they shall mean the said line of railway from the Arcollum 
Station to Little Conjeveram and the works connected thl'rcwith, and that 
wherever t he words the" extension line" are hel'eill used they shall mean the said 
prqjected line of railway from Conjeverall' to Cnddalore and the w, Irks clln
fleeted th,'rewilh aud that wherever the words" the railway" are herein used they 
shall meall and include both the said line§ of railway, and the wOI'k~ connected 
therewith respecti"ely : 

Now THIS INDENTURE WITNESSETH, that, in pursuance and further per
formance of the said agreemenl, and in considel'ation of the premi-es, the eom
pany d •• hcrt'by, for themselves and their successors (bO far as the covell"nts and 
agreements hereinafter contained ale to be observe.! and performed br them), 
covenanJ; with the Seeretary of ~tate in CO'lncil, and the Secretary of State in 
Council doth hereby for himself (so fal' as the covenants and agreement8 herein
after contained are to be observed and performed by the Secretary of State in 
Council) covenant with the company and their SUCCeSson; in manner following; 
(that is to say);- . . 

1 That the company \\ ill, at their. expense, in addition to any survey" and 
estim,ltes they or the Tramway Company hav~ already made for the extension 
line, make such further surve)'s and frame su"h fUl,ther estimates as the Sccretary 
of State in COllncil may think nec,'ssary and requit'e to enable him to ascertain 
with more particularity the probable cost of such lin~, and that stich fU/'tller 
surveys shall be conuucted aud . further estimates flamed under such slJpervisil.n 
alId in sllch manner in all respects as the Secretary of State in C,oundl shall 
direct; and if up"n such further suneys being made and further estimates com
pleted, the Secretary of State in Council shall consider it undes'rable to co
operate f\ll'ther in the construction of the extension line, it. shall be lawful for 
hill! to terminate this contract, so f"r as relates to the same line, upon his paying 
the expenses of all the surveys and estimates, and returning to the company all 
moneys (if any) which may have been paid by them to him in re.;pect of such 
extension lille, with interest on such moneys atthe rate of 51, pel' cent, per annum; 
and in case this contract shall he so terminated il~ respect .. f such line, all the 
said surveys and estimates shall belong to Her Majesty for the purposes of the 
Government of India; but if upon such further surveys being made and esti mates 
completed, the Secretary of State in COllDcil shall consider it desirable to co
operate in the cOllstruction of the extension .line, it shall be lawful for him to 
delerulin£', fix upon,. and select the route and direction of the 88'11e, and such 
sel~cted liue, of an esti mate cost to be approved of by the Secretary of State in 
Council, shall be completed by the company, and opened for the conveyance of 
passengers and' goods with all practicable speed, ) 

2. That the Secretary. of State.in Cl)uncil, shall give notice to the company of 
the extension. line, . when so selected ai aloresaid, or of any part or parte thereof, 
as such pa.-t or. ·parts shall from time to. time be fixed upon, and it ~hall be' 
lawful for the 'Secretary of State in. Councit frolll. time to' time to alter the said 
route or. direction, Qr to extend or limit the aame, 8S he shall think /it, after 
sllCh, notice as afore:!aid.·! Provided, always, that if such alteration of route or' 
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... direction .. haU be made ~fter the extension line shall have heen ,commenced in a 
_previously Sf'lected rouleor direction. the expense of the same line, 'or in any 
way incident 10 ti,e said alteration, sh~lJ be cOllsid,'rcd as properly incurrer! by 
.the comp~ny. 

3. That the rompany ~hall altt-r the gau~e on the original line, and make it Laad. 
5 fret 6 inches throughout, and will complete such aheration with all practicahle 
speed, and that the Secrptary of State in Council will prodde lbl' land (if any) 
which may be n~,'essary for such alteratit.n, and will, after the selection of !be 
roule and direction of the extension line, 01' of any part or parts thereof, and 
from time to time as may be nece"SlI'y, provide tile land which shall be reqllired 
for the same line, or for the part or pans thereof ~o selecled, and will also from· 
time tu time provide the land llecl·s;ary for the works connected with the said 
railway, alld for proper st"tion~, offices, warehouses, and-such other conv~lJiences 
for the same, as the Secr~tary of' State- in Council may det"rmine to be necI'ssary 
or desirable, and shall !,rive to the company possession thereof, and Ihat all land, 
of which pos.ession shall be Sf) given -to Ihe comjJany which shall not be per
,mamntly required for the purposes of the company shall, as soon as practitable, 
ht: re.tored and deli-ered up by the company 10 the Go"ernmpnt of India, for 
the use of Her M.jesty, Her heirs, and successors, for the purposes of the 
Go"ernment of louia. 

4. That the company ~haIl; on receiving possession -of the said land or any Work&. 
part thereof, forthwith, and subject to the supervision and control hereind'ter 
prescribed, commence and proceed with diligence in tIle alteration of the original 
line, and in the comtrlJclion of the extension lin!', and of 'all snch stations, 
offices, warehouses, fixed maehinery, and other works and conveniences (including 
works for the defence "f stations, bridges, or any other I,uilrling or structure 
conn<'cled with the railway as in the opinion of the Secretary of State in Conncil, 
such opinion 10 be certified in writing undt'r thel1and of some officer of the 
Go\,ernment) shall be necessary or exppdient, as well with J'eference to the 
otiginal 01' altel'ed construction of the railway and the working thereof as with 
refcrN'ce to the permanent maiutellance thereof, ond its protection from injnry 
or destl'Uclion ,by inundation, tempests, 0" other causes whalsoever: Provided 
always, that if the costs inculTed in the er,'clion ,of such defences shaUexceed 
the sum lilr which ~uch stations, bridges, or other buildings, 01' structures might 
have been construded as efficient defences, without interfering with their pur-
poses as railway. works, such excess shall be paid by the Government, the 
que.tion of such efficiency, and the amount of snch exe<!ss being determilled by 
the Secretary of State in Council, and the I'ailway I'hllll he made with such 
gradi .. nts as the Secretary of State in Council shall in writing direct, lind shall 
be fUlIlished with rails of such weight and strength as tile Secretary of State in 
Council Olay uirect, and Buch rails shall be laid down and eecur .. d in such 
manner, and shall consist either of a single or double line of rails as the SecretHry 
of State in Coune;1 shall in writing direct, and the railway shall, if required by 
the Sccreluryof State in Council, and lit such time or times as he Bhall in 
writing require, be kept or be provided with an eketric telegraph constructed 
along all or such port or parts "I' the railway, and npon such principle and under 

• 'such regulations 8S to ilB use, and the terms of its use, 8S the Secretary of State 
in Cuullcil sball in w~itillg dir.ect or approve of, and the company shall from 
time to time attend to, execute and perform all such direclions in writing as may 
from lime to time be giv{'n by the Secr~tary of State in 'Council for any deviations 
from, .or lllteralions in, any directions or requisitions previously made 01' given 
with resp~ct tn the railway, or to the premises. And the company shall. as soon 
118 bOlh or either oC the original 'Or extension lines shall be ulterEd or completed~ 
as Ihe case may be, for snch a distance as in the opinion of the 'Secretary of 
State in Council ~hal\ be desirahle, open the Bame respectively for the convey
ance of' passengers and goorls. 

5. That itshlill Le lawful for the Secretary of State in Council from time to OpuiDg. 
time, by Itotice to the company, to require any sp'!Cified PlIl't tlr parts oC the 
railway to be altel'ed or completed as aforesaid, and to be tlptlned for the COII-

veyance of plil'sengers and goods before the remaining part 01' parts thereof shaD 
be altered or oon8truct~d, and such requisitions shall be complied wilh and 
fulfilled by the oompany, and if at IIny time or times it shall, in the opinion of 

4,50. G G !I the 



Money capital. 

Drafts on capitaL 

Plant, fares and 
tolls. 

236 CONTRACTS Al'iD AGREEMENTS RELATING TO 

the Secretary of Stllte in Council, be desirable that a double line of rails or any 
additional line of railway shall be constl'Ucted, ill addition to the line or lines 
tht'n already constructed for the purpose of relieving the traffic, or any portion 
of such line or lines, and for providing further accommodatiun or for any other 
purpose, and the Secretary of State in Council shall give to the compHny notice 
in writing to construct such addition a} line or lines, the company will forthwith 
construct the same on' the same or similar terms to those therein provided as to 
the line or lines then already constructed. 

6. That the said sum of 740,000 I. being the estimated cost of the extension 
line aDd of altering the gauge of the original line, shall be raised by the issue of 
shares, or ordinary or debenture stock, ('ither at a price to be fixed by thtl 
Secretary of State in Council, or tenuers for the same shares or stock shall be 
invited, the Secretary of State in Council fixing the terms upon which 8ucll 
teni/prs shall be accepted, and the l'Ompany shan pay into the Bank of England 
to the account of the Secretary of State in Council, tbe said sum of 740,000 l. 
sterling when so raised as aforesaid" by such instalments, and at such times as 
the Secretary of State in Council may require, and such payments may be maue 
in sums of noL less Ihan 5,000 I. each in London, anu all premiums given for 
shares or stock shall be carried to an account to be headed" Capital not bearing 
Interest:" Provided always, that if the company shall receive any portions (;f 
the capital already subscribed, or hereafter to be ~uhscribed ju Iudia, it shall be 
lawful for them to pay the amount ~o received in SlImR of not less than 10,000 
ru pees into the Treasury aL Madra~, in or towards satisfaction of tile said instal
ments, and the acknowledgments of such respective payment~, there .hall, when 
produced to the Secretary of State in Council i!l London, be considered anll 
taken as paymeuts on the respectil'e days of payment thereof, in part satisfactioll 
of the said stirn of 740,000 I. at I he exchange of 2 8. 1'01' each Gov('mment 
rupee: Provided always, that such payn.ents into the trc'asury at Madras 
'shall not ex('eed the amounts which may from time to time be required for 
expendittlre in India, such limit being determined upon by th .. Secretary of State 
in Council. 

7. That as often as, and when ~ny money shall be requirt'd by the company 
for any works or purposes which shall have been sanctioned by the Secretary of 
State in Council, lind which are about to be executed or in course of execution, 
or have already been performed to the satisfaction of tbe Secretary of State in 
Council, stich moneys may· be drawn in: such sums as shall from time to time be 
necessary by the company in London or iii India, according to such arrange
ments as shull be made from time to time with the Secretary of State in Council 
for that purpose, but ten days' notice of every such draf~ or prnposed draft shall 
be giveu to the Secretary of State in Council, or to the Government in India, or 
to such authority as the Government ill India may direct, and all "urns of money 
which shall be So drawn at Madras, shall be set off at the exchange of 
28. for each Government, rupet!, against the said sum of 740,000 I. sterling, 
or so much thereof as .hall have been paid into the Bank of England to the 
account of the Secretary of State in Council as af"l'esaid~ and the company shall 
not, in any case, be entitled to draw in London or in India to an extent greater 
than the balance in their favour fo1' the time blling. ' • 

8. That wben and so often as the railway, or a~y, part 'or parts thereof, which 
shall hal'e been required by the Secretary of State in Council to be altered or 
completed, 'before the construction of the other parts shall be altered or cOlllpleted, 
Dnd 1'eady to be opened for the use of the public, and so from time to time as 
any such part thereof shall be so altered or completed and ready to be opened, 
the company ",ill, subj('ct to the supervision and control hereinaft(,f mentioned, 
provide to the satisfaction of the Secrelary of State in Council a good and 
suffJcient working stock of engines, carriages, and other plant and machinery, for 
wo~ing the said railway, or such part or parts thereof as sh{lll have been altered 
or "completed as aforesaid, and for carrying 011 the husinei's and traffic of the 
satde, and the cUlllpany will forthwith commence and carryon the business of 
common, carriers of goods and passengers upon the railway, and for that purpose 
shall cause to .be run on the railway so many trains at such time, and at such 
rates of sp~ed, and between slich places, and with such conveniences and accom
modations as the Secretary of State in Council shall from time to time require. 
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And the company will at all times allow the use of the railway and .the tele
graphs connected therewith to the public, -on such terms as shall be approved by 
the Secretary of State in Council, hut the company shall be empowered to charge 
such fare.s for the carriage of passengers and goods, and such tolls for the use of 
the railway and telegraphs respetltively as they shall think fit, provided such fares 
and lolls respectively shall never exceed. a maximum, rate to be from time to 
time fixed for the same respectively by the Secretary of State in Council. 

9. Th.t 'upon the alteration being completed of the original line, or of any Title to land. 
part or parts thereof, which shall have been required by the Secretary of State in 
Council to be altered, before the alL~ration 'of the remaining part, the Secretary 
of State in Council shall gl'ant to the company a lease of, Ilr otherwise secure to 
them, a right and title to the land \\ hich was comprised in, or provided under, 
the said articles of agreement, or which may be provided under the provisions 
herein contained, or of or to so much thereof respectively, as shall be required 
for the original line as altered, and for the works and conveniences thereto 
belonging, for a term of 999 years, commencing from the date of these presents, 
uuless the same shall be sooner determined under the provisions herein containeri, 
and tbe ~€cretary of State in Council shall guarantee to the company the right 
to, and possession of ~uch land as against any claimant, but ~hall not be called 
upon tu show lIny title thereto, "ntl tbaL upon completion of the extension line, 
or of any part or parts tbereof, which shall have been required by the Secretary 
of State in Council to be compltte,t before the constl'Uction of the remaining 
part, the Secretary of State ill Council shall g"ant to the company a lease of, or 
otLerwise secure tu them, a right and title to the land which sbaH have been 
provided under the provisions herein befure contained, or of so mucb thereof as 
shaH be required for the completed line, and for the works and conveniences 
thereto belollging fo, a term of 999 years, commencing from the date of these 

. presents, unless the same shall be suoner determined under the provisions herein 
contained, and the Secretary of State in Council shall guarantee to the company 
the right to, and possession of snch land as against any claimant, but shall not 
be called upon to shuw any title thereto. 

10. That the Seeretary of State in Council may from time to time during the 8ope"iBion: 
alteration or 'collstructioll of the said railways respectively give to the company. G?vernm.IlC 
their officers, sel'Vants, and agents, all FUch urd,-rs and directions itS the S,·cretary ~l::"'to~ ~7 
of State iD Council shall thiuk tit with reference to the time, cost, and manner his {:::.·..,;d 
withiu, at, and in lI·hkh r'·speetively, the railway, and the works connected there- privIl.ges. 
with, or any part., th('reof, sball be ahered, constmcted, carried on, and com-
pleted, and the company will strictly comply with, ~xecute. and perrorm, all such 
orders and directions, and the company and their officer$, servants, and agcnts, as 
also their IIccoUllts and, affairs sball in all things Lc subject til the superinten-
dence and control of the Secretary of State in Council, as well in England as 
elsewhere, HDd in particular tbat no bye-laws, contracts, order., directions, pro-
ceedings, works 01· undertakillgs, acts, mattt'rs, or things whatsuevei·, shall be 
made, done, entered into, oommen('etl, or prosecuted by, or on, the part of the 
company, ullle~s· previously ~lInctioned in writing by the Secretary of State in 
Council, or by the Executive Government in India, and that no millleys shall be 

• raised by th" Company by nny other means than by calls upon or payml'nts in 
respect of the shares 01' stock of tile same company, without the sanction of the 
Secretary of State in Council in "riting, nnd no extension in the lIulllher of shares 
in the company, or in the amount'of its stock or capital shall he made, unless 
sanctione". in like manner, and generally that it shall be lawful for the Secrebu·y 
of State 10 Council f, om time to time to give to the compdny, their officers, 
sel'vants and allents, all such ol·ders and dirl'ctions as the :Secretary of State in 
{;oullcil sl,all think fit, with reftrence to the railway and the works conDel'ted 
therewith, aud with reference to any contracts, OI'de,'s, and directions, to he 
entered illto, OIlId., \lr given, with r"gard theretn, and otherwise with reference 
to the ~ame. all which contracts, orden, and directions, shall be executed and 
folIo\\ I'd by the cumpany to the sutisfaction of the Secretary of State in Council, 
the costs and exp,·nses of the Slim", which shall have been allowed and ~anctionld 
by the Secretary of State in Council being paid out of the capitll] of the com
pany. And that for beth'r cnllbling the Secretary of State in {;oullcil to ,'xercise 
the c"nl1~18I1d direct.ion in~ended to be h~reby securt'd, the company shall record 
and keel' In proper books lor that purpose full anti particular accounts of all 

450. G G 3 their 



Sanction of 
expendit~e. 

Capital account. 

) . 

238 CONTRACTS AND AGREEMENTS IlEll.\'TING TO 

their transactions and proceedings, including full an.! true minutes of allth~ir 
meetings, meetings of di rectors, communications with Inw", and corresponlience, 
80 as at all times tll exhibit thereby fully and truly the state of their all'airl and 
proceedings, and ,hat the Secretary of State in Council, Hnd aoy person or 
persons ,appointed by him in that behalf shalJ at all reasonable times have f"ee 
.access to ... l1 the book~. accouots, papers,and documents of the compallY ("X"'lpt 
communications between the company and their le6al advisers), and p()W~r to 
make copie. of, or extracts from the same, whether $uch books, accounh, pap'ra, 
and documents relate to the railway ond works. or any of them, or to HOy oth"r 
llIatters and things whatsoever, in which the company shall or m',) be intere,;ted. 
And for 'he purposes aforesaid it .hall be lawful for the Secl"etary of State in 
Council from time to time to appoillt anyone person not being a shareholder of 
the company to be a director of the comp;;ny, to bE> calltd the Gr)vernml'nt 
director, which director, if and when appoiuted, shall rank as, and be one of tue 
board of directors of the company, and be entitled in all'hings to act as such, 
and to exercisr' 'at his discretion a right of veto in all proceeding. whatsoever at 
boal'lis of the said direetors, except proceedings for th~ purpose of cOID.nunicat
ing 'with the legal advisers of the company, and shall not be removable except 
by order of the Secretary of State in Coundl, and shall ill case the whole number 
of directors shall at the time of his appointment be filled up, come an'l be in 
the place of the director who shall retire from the direction, accol',ling to the 
decision of the board, such deci-inn being taken by ballot, but such Gllvernment 
diredor shall not receive any salary from the company: Provided always that 
,the Seeretaryof State in Council shall not be authorised to appoint any officer 
or servant 'Connected with the company, except mch Gov"l'nrnt'nt director as 
aforesaid. 

11. That all the expenses of the company ~n respect to Ihe rail way Ilnd work6 
shall from time to time be stated and submitted to the ..secretary of State in 
Council for his sanction snd approval, amI as beLween the company and the 
Secretltry of State in Conncil, shall be allowed so far only as the same >hall from 
tillle to time have been sanctioned and approved by the Secretary of State in 
Council: Provided alwaY3 that the last-menti'.JIlcd stipulation sllal1 not interfere 
with any such subsidiary agreement or agreeuwnts (if any) as from time to time 
may be made between the company and Secretary of State in Council for the 
alteration or performance of any part or p"rts of the railway and works, at any 
8um or ~um" of money to be sppcified in lueh subsidiary agreemellt or a~ree
ments in which case the' expenses in respect of the same, shall be allowed and 
taken "t the sum or sums which shall be so a~re('d upon. 

12. That a capital account relating to the construct inn of the railway and thp. 
works, conveniences, and telegraphs tbereto belonging and relating to the 
original cost of engines, carriage~, plant and machinery, ,pruvid"d for the pur
poses of the railway to be called "The Carnatic Railway Capital Account," 
shall be kept by the comp.any, to which aCCllulit all moacys paid by Ihe company, 
the expenditure of which shall have received tlle sanction and approval of the 
Secretary of State in Council, shall from tilllE' 10 time be carried. ,\nll when, 
and so s~on as the railway and works respectivety .hall have been completed and 
altt'red, alld furnished with the necesoa,'y rolling stock. and plant, or at any 
earlier time or times if the Secretary of State in Council shall so require the said 
~apital account shall be made lip, and a statement shall be (urn ished to the 
Secretary of State in Council.of the aggrt>gate amonnt of' capital which, accord
ing to such. account shall have been expended, and such amount shall by 
examinatiun of surh account be ascert,.ined and certified by the Secretary of 
State in Couneil, and thenceforth from the opening of the rail way, or any part 
thereof, the cost of maintaining the railway, or the part thereof which shall have 
been opened with its machinery and stock in good working condition, shall be pay
able by the company out of the revenue' of the railway, including any interest to 
he l'~cd\'ed from the Secretary of State in Council as herinafter is mentioned, 
but, upon any additions, alterations or improvements, such as shall IJrOperly be 
chargeable to the capital account being thereafter made witb the sanction 
lind approval of the Secretary of State in Council to, of, or in the saili rail

. way. ....1' the" works. conveniences, or telegraphs thereto belonging, or the 
engines, carriages, and other _ plant and machinery belonging thereto, the cost 
nect'ssarilv incurred in executillg sDch additions, alterations, or improvements, 
•. shall 
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shall be added to the said capital. account. And if it shall happen that any 
liability shall be incurred to third persnns for consequential damage caused by 
any works executed by the company lInder the sanction or anthority of the 
Secretary uf Stilte in Council, all expenses nt!Cessarily incurl'ed in satisfying the 
same, shall be paid by the company and added to the said rApital account. And 
the said capitalllccount shall from lime to time be made' up and stated afresh· 
as occasiun shall require; IIno be ascertllinecl and certified accordingly. 

13. That the company shall at all times during tbe said determinable term of Repair ud 
999 years, kel'p the railway or so much thereof as shall be completed alld' m~'!'tenan,,: of 
opencd for traffic, and th,· works an\i" con~niences belonging thereto, and the ro hDg .toc . 
tekgrnpl's on or helonging to the same in a stllte of good repair and in good 
w!lrking condilion to th" satisfaction of the Secretary of State in Council, and 
shall keep tbe railway fully provided with rolling stock and plant in goud repair, 
and ad eLjuatc to the service thereof to lbe satisfaction of the Secretary of State 
in Council. 

14. That the compan.I' shall, in all such forms, and under such beads or ReyoDue account. 
divisiolls as shall be prescribed by thl' Secretary of State in Council, keep 
acconnts of all I'e'eipts and payments what~oever in respect of the railway, 
other Ihan such receipts allel payments as properly belong to the capital acclUut 
hereinbefore agreed to be kept, and such accounts shall be called" Tbe Carnatic 
Railway Revenue Account," and shall be made up hilII'· yearly to the 30th day 
of June and the 31st day of December both inclusive in every year, or to such 
other days in the year as the Secretary uf State in Conncil shaH appoint, and 
sball be regularly transmitted to the Secretary of State in Cuuncil, who shall be 
at Iiuerty at "II times in auditing the same accounts tu make any corrections 
th"reiu which may be necessary. 

15. That all the f'arnings of tbe railway received hy or on account of the Deposit.f 
company in India, shall be paid at such times, and- in stich manner as the reveDUe, ud 
Secrt·tary ofStak in C .. unci! shall dirt·ct without any dedUdion under any pretence drafts thereon. 
whatt·ve,', iuto the trl'8sury of the Government of India at Madras, to an account 
to b~ kept separately, tu br called "The Carnatic Railway Re"enue Account," 
anrl when any money shall- be required by tbe company for any purpose sanc-
tioned by the Secretary of State in Council, or by the Executive Government of 
In~ia, such money m"y be drawn uy the company arc.,rding to such arrange· 
ments as ~hall from time to time be malle with the Secretary 01' State in Council, 
or the Executive Governmeut of India for that purpose. 

16. That tbe Secretary of State in Council shall from time to time during. Guarantee of 
the said'dpterminable term of 999 years payout of tbe revenues' of India to the iDtereat. . 
company in London half.yearly, on the 1st day of Janullry and the 1st day of 
July in every year, interest al tbe rate of 5l. per cenl. per annum on 
the Faid 8um of 60,000 l. stock which has been distributed among the share-
holders of the Tramway Company as aforesaid, and "lse on such part 01' the said 
sum of 740,000 l. sterling, as shall for the time being have been paid into the 
Ban k of EnglHnd to the account of the Secretary of State in Council, or into a 
treHsllry in India liS aforesaid, and as shall not have been, or will not be subject 

• to be carried over to the account to be headed" Capital not bearing Interest,". it 
being intended that no interest sl,all be paid or guaranteed to be paid on the 
mOlley carried over, or which shall be subject to be carried ovel' to the last. 
mt'ntlOned account, tbe first pa} ment of such int.ere,t un tbe said sum of 60,000 I. 
stock to be made on the ht·day of January 1870, and the interest on such palt 
of the sui.! Bum of 740,000 I. as sball bear interest, being consitlered in the first 
instance "s running from the day on which the Sdme part shall have been so 
paid into tbe Bank of England, or into such treasury in India to such act:ount 
as aforesaid: Pl'ovid,'d alway~ that tbe shareholders of the Tramway Company 
shall not have any direct remedi.·s against the Secretary of Stllte in Council for 
paJment of the interest herehy cov('nanted to be paid on the said sum of 
60,000 I. stock, Lut such remedies shall, as in the case of the ot~er ordinary 
stockholders of Ihe company, be aganst the company only. . 

17. That if the npenditllre of the company in altering the original line and Ex_ abo .... 
in making the extension, line and worke, or otherwise in. respect: of the mutters 
to be included in th" said capital account Jielating to tbe railway shall exceed 
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the 8aid e.till1ated SUIIl of 740,000 I., the 1I10ney nec~8Sllry to meet such excess 
shall be raised anll paid by the company into th~ Bank of England 10 the ac
count of the Secretary of State ill Council, nnd the Secretary of State in C'Juncil 
sha1l from lillie to time during the said determinable term of 999 yeal's P"y out of 
the revenues of India to the cl)mpany half-yearly on the days afol'esaid, interest 
at the rate of 5 l. per cent. per annum on such parts ·of such mOlleys a8 sllall 
be raised by Ihe issue of shares or stock and at such rale per annum as may be 
mUlllally agreed on such part of the said moneys as shall be raised on loan, such 
interest ill the said respective cases to be calculated from the respecti ve times 
when the same moneys shall have been so paid into the Bank of England a8 
aforesaid: PJ"Ovicied always, that the mode alld terms in and 'on whicll any 
furl her moneys shall be raised or capital created, shall, in all respects, be deter
mined on and fixed by the Secretary of State in Council, Bnd the raisin", 
crealion, and issue of sucll mOlleys and capital respectively, shall be, in all respcc~s 
subject to his "anction, and under his superintendence and control; and that in 
case of any moneys being raised by paym"nt of a premiulll fur shares or stock, 
the Secretary of State in Council shall not pay any interest on such premium, 
but the same shall be carried to the said account, t.o be headed" Capital not 
bearing Interest." 

18. That the moneys which-shaH for the time bl'in~', be standing to the 
account tu be h('aded " Capital not bearing Intere.t," ~hllll, in all other rt'sp,'cts, 
except bearing interest be treated HS capital, and be applicable for all the purposes 
for ~hich the capital which does bear inlen'st, is or shall be applicable. 

19. That llenceforth durillg the said determinable term Of 999 years, the net 
earnings which shall be realised during any y.·ar on the railway and works, 01' on 
any of them, or any part th~reof respectively, after deducting ther~from all the 
money which shall have been expended in th" repairs and maintenance of Ihe 
railway and works, and the repair and rt'storation of the rolling stock and plant 
bd!Jnging th.'reto, and in the management and conJuct of the coml,any and its \ 
affairs, and which shaJl have been all!Jwed or sanctioned by the Secretary of 
State in Council, and also dedncting slIch sum (if any), as with the sanction of 
the I:;ecretary of State in Council may be appropriated and set apart for repairing, 
restoring, anll making p;ood any det~rioration of the railway lind works, or stock. 
lind plant fOi' the current expenses of working the railway (the money 10 be so 
appropriated and set apart as a reserve fund, or any part thereof being invested 
and accumulated, or otherwise dealt with till required for application in nny 
mallner the company nlity Ihink fit and subject to the ~anction and apl'ro'~1 of 
the Secretary of State in Council), shall henceforth belong to Ihe Secretary of 
State in Council as part of the revenues lIf India: Provided always, that'in case 
in any y~ar snch net earnings after makiug such deductions as aforesaid, shall . 
l'xc~ed the aggregate amounl of interest payable for such year by the Secretary 
of State it~ Cou~ci! ,und~r the coy~nants ~erein contai?ed, then and in every .uc.h 
case a m'Jlety of sllch excess shall belong and be paId to the company for theIr 
own use and benefit. 

20. Tlmt the company will at all times during the said determinable term 01 
999 year., cOllvey on the railway the Government mails, and post-bags, and the 
guards and other se~\'ants of the Post Office in charge thereof, free of cbarge, 
and when tllcy are on <lnty, all officers and p .. rsons.ill the administration of the 
Post Office "Iso fn:e of charge, and J>rovide free of cost, sorting carriage., and 
any other kind of vehicle which the Secretary of State in Council may consider 
to be requi~iteJo" the purposes or convenience of the Post Office and its officials, 
and COI\' ey on the railway, when they are on duty, the troops in Her.Majestys 
serv ice, hol.h horse .lUd foot, aud all other persons to whom the provisions of the 
Mutiny Acts .md Regulation8 for the time being in force for Her Majesty's 
European and Indian forces resp.'ctively, shall be applicable, and all officer. 
and ml'n belonging to the Police i"orce, and all artisans 0(\, the business of the 
GO\'t'rnmrnt, and all officers' servants arcompanying their lilaeter when on cluty, 
and the officers and persons of similar station in life shall be entitled to travel in 
first-class carriages at second.class fares, and the troops and men belonging to 
the Police Fot'ce and European artisans and officers' servants in second-class 
carriage~ at the lowest fllres, aod all other persons at the lowest far~ with two 
ton8 of oag'galYe free of ch"rfle for every J 00 men so carried, and the comptny 
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",ill also at all times convey on the railway all general stores belonging to the 
Government, and all guns, ammunition, horses, and other animals nsed for 
military purposes, and all military Slores, carriages, wagons, camp equipage and 
equipments whatsoever, at the lowest rate for the time being chargeable for 
the carriage of sucb animals, goods, and merchandise, the several privilel(es of 
conveyance and carriage hereby stipulated for being at all times to be used and 
enjoyed in preference to and priority over the public use of the railway for cnn-
veyance and carriage. . 

21. That it shall be lawful for the company at any time hereafter during the Surrender. 
said determinable term of 999 yairs, but -not until st)me portion of the· extension 
line shall have been finished and in work for three calendar months at least, to 
give notice in writing of their intention to surrender and relinquish the railway 
and works on any day to be mentioned in such notice, so that such notice he 
served at least six calendar montbs before that· day, both on the Secretary of 
State in Council in London, and also on the Secretary of Government at 
Madras: and in case of such notice being given the company shall, at the e~-
pi ration thereof, surrender and relinquish to Her Majesty, for the purposes of the 
Government of India, the railway and works accol'dingly, together with the 
telegraphs; and shall with all convenient speed sell any lauds in Great Britain 
which may then be held by the company for the purpose of their business or 
undertaking, and pay the clear moneys to be produced by such sale into the 
Bank of England to the account of the Secretary of State in Council, and shall 
deliver to the Government of India, or their authorised agllnts, on behalf of Her 
Majesty for tbe purpose of such Government, the engines, carria~s, stocK, plant, 
and machinery helonging to the railway and works, and all plans, surve~. 
sections, printings, writings, drawings, and documents whatsoever connected 
therewith; and the premises to be so surrendered and delivered shall be accepted 
and received accordingly, it being el'pressly agreed that the railway works, 
stations. telegraphs, engines, carriages, stock, plant, and machinery shall at the 
time of such surrender and delivery be in good working order ac~ora.ing to' the 
covenant in that behalf hereinbefore cont."ined on the part of the company; and 
immediately upon such surrender Bnd delivery being maue the Secretary of 
State in Council shall be bound to pay, out of the revenues of India to the 
company, the sum of 60,000 /., plus the capital expended by the company since 
the date of these presents with the sanction of the Secretary of State in Council 
(whether raised by means of premiums or shares or otherwise), upon the railway 
works and premises so to be sun·endt'red and delivered. the capital so to be pairl 
being ascertained and certified in the manner hereinbefore mentioned, together 
with such parts (if any) of the capital raised for the purposes of this contract as 
shall remain in the Bank of Englaud to the account of the Secretary of State in 

. Council, and to discharge an<1 iudemllify the company from all debts and liabilities 
iucurred with tbe sanction of the Secretary of State ill Council, and thereupon 
the covenants hereinbefore contained for payment of interest shall cease, as from 
the day upon which the railway aud works shall be surrendered and accepted; 
and all claims by the Secretary of State i!l Council on account of interest on _ 
the company shall also cease, and the Secretary of State in Council shall be at 
liberty to retain out of any moneys payablt! to the company the amount of all 
claims and demands of any 80rt then existing against' the company on their 
revenue account in 'respect of their undertakings, and which shall not be shown 
to have been fully satisfied and discharged: Provided always that the Secretary 
of State ill Council shall· not be liable to refund any sum expended in the 
maintenance and working of the rail way or any part thereof after the same shall 
lIave been opened, whieb sum is to be provided by the company out of the 
revenues of the lines aud interest as hereinbefore provided or otherwise. 

22. That at any time during the first six calendar·months after tbe expiration Parch ..... 
of the 20th year, computed from the date of this contract, or at any time during 
the first siK calendar months after the expiration of Bny succeeding lOth year, 
computed from the Sdme date up to and inclusive of the 990th year) computed as 
aforesaid iu case no surrend~r shall have been made by the company tmdet the 
last preceding clause, it shall be lawful for the Secretary of State in COlJOcil, to 
give notice to the COlllpany io London aud at Madras, or elsewhere in India, of 
~lis intl'ntion to purchase Oil behalf of Her Majesty for the purposes of the Go
vernment of India', ,ue railway and works, together with the atationl and telegraphs 
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(if any) and the engines, carriages, stock, plant, and machinery bE'longing to the 
railway 'and works, but subject to such debts and IinbilitiE'8 (if any) HS may have 
been incurred to Her Majesty, or to the Secretary of State in Conncil, or to any 
person or persous with the sanction of the Secretary of State in Council, and to 
Interest on such of the said debts as carry interest from the day on which pos
session shall be tuken of the railway, but not from any earlier time, and there
upon at the half-yearly day next but one following such notice, the land provided 
and to be provided as aforesaid, with the railways thereon respectively, and all 
buildings, works, fixed machinery, stations, telegraphs, and 1l0nveniences whatso
ever conllected therewith respectively, revert to and become the property of Her 
Majesty for the purposes of the Government of India; and in case. any lands in 
Great Britain shall then be held by the company for the purpose of their busi
ness or undertak ing, the same shall bl! sold, and the clear moneys to be produced 
by such sale shall be paid into the Bank of England to the accouut of the Secre-
tary of State in Couucil, and the company shall at the same time deliver to the 
Government of India or their authorised agents on behalf of Her Majesty, for 
the purposes of such Go\"ernment, the engines, carriages, stock, plant, and 
machinery belonging to the railway and works, and all plam, surveys, sections, 
books, printings, drawings, writings, and documents whatsoever in aIlywi~e 
relating thereto respecthely, and provided 1I0tice 8S aforesaid sball have been 
given at any time during the first six calendar months after the expiration of 
the 20th year, or of any lOth year thereafter up to, and inclusive of, the 19th 
year, computed as aforesaid, then the Secret>lry of State in Council shall be 
bound to pay in London out of tbe I'ev~nues of India, on the said half-yearly day, 
for the purchase of all the same premises, a sum ,equal to the amount of the 
value of the said sum of 60,000 t. stock, and of all other shares anrl capital ~tock 
in the company illlllled 01' created for tbe purposes of the railway, calculated 
according to the fil'an market value in London of such stocks lind shares, or 
stock during the three years immediately preceding the expiration of the year. 
dl;ring siX" months after the expiration of which such notice to purchase as nfore
said shall have been given (but not including any capital other than the said 
60,000 I. stock), which may have been expended Ly the company otherwise than 
in accorilance with the terms of this agreement, and shall also b~ bound t() 
indemnify the company against all such dehts and liahilities (if any) as they may 
have incurred to or with the sanction of the Secretary of State ill Council, and 
as shall then he subsisting; but if notice as afol'esllid shall have been given 
during the first six calendar months after the expiration of some 10th year sub. 
sequent to and computed from the afaresaid 19th year in that case, instead of 
such payment as aforesaid, the Secretary of State in Council shall be bound to 
payout of the revenues in India to the company the sUOJ of 60,000 I. plus the 
capital expended hy the company since the date of these pr~sents witn the sanc
tjon of the Secretary ·of State in Council (whether raised by means of premiums 

"'On shates or otherwise) upon the railway works and premises (the capital so to be 
paid being ascertained and celtified in the manner hereinbefore mentioned), after 
a proper deduction for all debts and liabilities then affecting the com!>any or the 
property of the company, and also to indemnify the company against al\ such 
debts and liabilities (if any) as they may have incurred to or with the sunction 
of the Secretary of Sta:te in Council, and as shall be then subsi.ting; and in tlte 
event of purchase taking place in either of the two ,ways ab')ve de-cl'ibed, the 
.covenants hereinbefore contained for payment of interest shall cease. 

23. That if default shall be made by the company in the raising and payment 
of the said sum of 740,0001., 01' any of the instalments thereof, or of such further 
capital as shall be required for the alteration and construction of the original and 
extension lines respectively, or in the due application of any moneys drawn ill 
Lond~n, or in India, as afOresaid, or if the company shall at any time fail aa 
regards,time, cost,or any other circumstance or things, in altering, constructing, 
or carry] g on to completion the railway and works, or any of ~hem, to the entire 
satisfacti of the Secretary of State in Council, and conformably in all rp.spects 
with the 0 era and dir~ctions to be given for that purpose by the Secrelary of 
State in Cou cil as hereiubefore is mentioned, or in case at any time the railway 
shall not be 'ked to the satisfaction of the Secretary of State in Council, or in 
case of any otllbreach on the part of the company, of any of the cove!1ants 
ber('in contained}{hen. and in anv such case it shall be lawful for the Secretary 
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of State in Council, on giving to the company in Lon!1on. Of other the place of 
their office in India three calendar months' notice of his intention in tbat behalf 
to terminate the interest of the company in the railway, land, telegrapbs, aDd works 
already taken or constructed, or to be taken or constructed, under these presents, 
and by their agents to a88ume on behalf of Her Majesty, for the purposes of the 
Government of India possession of the r~ay, landsf telegl'aphs, and works. and 
of all or any of the engines. carriages, stook, plant. and machinery provided for 
the same. or belonging thereto, and all plans. surveys. books. paintings. drawings, 
writings. and documents .. hatsoever, in anywise connected with the undertakings 
and aB"airs of the railway. or relating thet'eto. and in that case any Jtlnds iD Great 
Britain. which my then be held by the company for the purpose~ of their busi
ness or undertaking, shall. with all convenient speed be sold, anI! the clear moneys 
to be produoed by such sale, shall be paid into tbe Bank of England to tho account of 
the Secretary of State in Council, and in case of such nutice being given, the Sec
retary of State in Council shall be liable to repay out of the )'even.ues of India. 
within six calendar months after the expiration of such notice to the company in 
London, tile SUIll of 60,000 1. plus, the capital expenlted by the company since the 
date of these presents, with the sanction of the Secretary of State in Council 
(whether raised by means of premium on shares, or otherwise) upon the railway and 
works, the capital so to be' paid being ascertained and certified as hereinbefore i,s 
meutioned afler I proper deduction for all debts and liabilities then alfec~ing the 
company. or the property of the company, ,the money so to be repaid, to include 
so much (if any) of the capital raised for the purposes ofthe railway as shall then 
remain in the Bank of England to the account of the Secretary of State in COllncil, 
and also to discharge, exonerate. and indemnify the company from all debts. 
obligations, and liabilities for works and expenditure undertaken. with the sanc
tion of the Secretary of State in Council, and thereupon .the covenants of the 
Secretary of State in Council in this Indentul'e contained for payment of interest 
shall ceasl', and all claims by the Secretary of State in <AJuncil on the company 
shall' also cease, the intention of the parties hereto being, that in case af the 
pxel'cise by the Secretary of State in Council of the poweril or authorities by the 
clause gi ven to him the said company shall receive back their capital expended 
with such sanction as arore~aid, with interest at· the rate or rates agreed on, and 
that the exercise by the Secrebl,ry of State_in Council of the said powers and 
authorities shall be the onl.Y penalty to which the company shall be liable in case 
of default in raising sufficient capital for the purposes aforesaid, or in constructing 
and working the railway to the satisfaction of the Secretary of StateiD Council. 

24, That if default shall be made by the company after the railway or any Repail'll by the 
portion tbereof shall have been opened in performing their covenant to keep the Go~ernm.nt of 
raih'ay and wQtlts, or such parts thereof respectively as shaH have 'been altered, Iud ••• 
completed, aud opened for traffic in good repair and condition~ for the space of 
one calendar month next after 1Iotice in writing in that behalf from the Secrctvy 
of State in Counc:l to the cuir.pany in London, or if default shall be made by 
the company in performing their covenant "to keep the railway fully provided 
with rolling stock and plant in good repair and adequate to the s~rvice fhereof to 
the satisfaction of the &i!cretary of State in CounciI, it shall be lawful for the said 
fiecretary of State in Council by Ilis agents, to enter on the rail way and works, or 
any of them, and to do and exeoute all such works and things a:fmay be reqmred 
for fulfilIin~ the l!8id covenants, and to charge the expenses of tite same ngailll!t 
the compnny, by ~etling otfthe amount of such expenses against anymoneystoon 
payable, or which shall thereaftel' hecome payable by the Secretary of State tn 
Council fOl' int~I'cst in manner hereinbefore mentioned, which interest shall in 
Iluch ca~e to that extent be considered al paid a,nd satisfied by such set-ot}' «!Ir 
retainer, and shall fOf all "the purposes of these presents ue regarded aud con- .. 
~idl'red as interest actually paid by the Secretary ot State ill Council to .the como. 
pany in pUl'iuance of hi. cuvenant, to pax interest under the 16th clause herein-
loefol'e contained, and if such expenses shall lI'lt he satisfictl by such set-off and 
retainer 81 aforesaid, tben the Secretary of State in Coul)cil may sel-off and 
deduct ,he SlIme against and f!"Om all or any part of any other moneys which 
shull on any account whalsoe"er, under or hy virtue of these presents be or 
L,rrulllC payable by the SecrctalY of State in Council to the CIlmpany,' 

25,.Thllt in every or any CAse in which under the provisions of these presents Capital ""PODded 
the Secl'etafY of State in Council shall, before the expiration of the said term of may b. paid ill 
999 year,. Jcco:nc bound to I', pay the cap!tal expended l>y the company upon ~~~~~.Goverumen, 
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the railway and works as afort'saicl, or to pay for the purchgse of the railway 

, works and stock, it shull be lawful for the Secretary of State in Council at hia 
sole option, instead of paying a gross sum in respect of the premises, to transfer 
to the company on the day on which SlIch gross sum would have had to ha\'e 
heen p!lid such an amount of 5 I. pel' cevt. Government of India stock, redeemable 
at par at the optiun of su~ tovt'rnlI!£~ shall, taking such stock at par, amount 
to the sum which the Secretary of State in Council would have had to llay if he 
had chosen to malte the payment in cash, and the lMIIount of stock 80 transferred 
to the company shall be accepted by them in full payment and satisfaction of all 
moneys whiClAl the Secretary of State in Conncil shall have become bound to 
repay or pay as afort'said: Provided always that the Iig~ to exercise such 
optioll shall not apply to the undrawn portion (if any) of the capital of the com
pany raised for the purposes of the railway and bearing interest, which portion ill 
to be repaid to the company with interest, under the provisiollR in that behalf 
hereinbefore contained, in case the company shall relinquish or be deprived of 
the rail way and works as aforesaid. ' 

Retnrn of surplus. 26. That if, after the rai!way and works, including the telegraphs, ~f required, 
shall have bep-n altered, completed, and furnished with adeqllate working stock, 
the whole of the capital raised lly the company for .he railway, shall not have 
heen required for the purpeses of the said capital account, the su~plus thereof 
shall, to the extent to which the same shall have beenpaidainto the Bank of 
England to the account of the Secretary of State in Councilor into the treasury 
in India. be refunded to the company in London with such interest (if any) as 
shall be due on such capital at the time and thereupon the aforesaid covenants, 
for payment of interest, shall no longer apply to the capital which shall have 
been so refunded. ' , 

Sailetj,on or tbe 
Secretary of Slate 
in Cnuncil. 

Railway olliee 
in India and 
agent, 

'Legislation io 
,Iodia. ' 

27. That any notice, direction, approval, or sanction to be given or signified 
on the part of the Secretary of State in Council, for any of the purposes of these 
presents. shall be sufficient and binding if signed by the Secretary of Stlfte for 
India, or one of his under secretarie$, or by the Secretary of Government at 
Madras, or hy any other offiCler or servant duly authorised to act on behalf of 
the Secretary of State in Council, in respect to the matters to which the same 
shall relate, and the Secretary of State in Council,' shall not in apY', case be 
bound in respect of matters afore~aid, unless by some writing signe~ in the 
manner before mentioned. 

28. That the company shall keep an office at all times hereafter during the 
said term established at Madras, or any such other place or places as shall be 
agreed upon between the Secretary of State in Council and the company, and 
shall keep at the s~d office an authorised agent or authorised agents with whom 
the Secretary aI State in Council and the Government If Madr~ or other officer 
or ollicers depn,ted in that behalf, lIlay (!ommUilicate on affairs concerning the 
I1Ii1way and all drafts drawn by the said agent o:a agents, and all receipts of acts 
done by such agent or agents on bihalf of the company, or concerniug the rail
way and works, and the affairs thereof shall be binding on the cOlllpany, aud 
every notice to be given to the company shall be sufficiently given if left at the 
said office, or personally served ou such agent or agents!" 

29. That theoSecretary of State in Council shall promote the passing by the 
Legislative Council of the Governor General of. India in Council, of any Act or 
Acts which shall be necessary or convenient for enabling the company to fulfil 
in I ndia the object of their unctertaking, according to the terms and provisions 
of these presents, and the said company sha.U. be subject to any enactment for 
.. he regulation of the affairs of railways which may be passed by the said Legis-
lative Council. .. 

In witness 'hereof, William Urquhart Arbuthnot, Esquire, and Sir 
James Weir"Hogg, Baronet, being h 0 members of the Council of India, and
the sait.! 'Sir Rowland Macdonald Stephenson, I\llight, George Norton, 
James Alexander, Henry Brockett, Charles James Grcen, and Henry 
Kimber, have hereunto set their hands and seals, and the Indian l'l'amway 
Company (Limited), and the Carnatic Railway Company (Limited): h.fve 
hereunto caused their respective common seals to be affixed the day and year 
first above written. 
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OrdereJ,-[Wtdn .. day, 12th Mar~h 18791 :-TS:AT the EAST INDIAN RAILWAY BILL 
be read a second time, and committed to a'Select Committee of Seven Members, Four 
to be nominated by the House, and Three by the Committee of Selection. 

Be.olved,-[Monday, iOth March 1879] :-" THAT it is expedient to authorise the 
creation of an Annuity of One Million Four Hundred and Seventy-three Thousand Seven 
Hundred and Fifty Pounds, to be charged on and Fayable out of the Revenues of India, 
for the purpose of the purchase by the Secretary 0 State in Council of the Undertaking 
of the East Indian Railway Company, which may become payable nnder the J.>rovi.ione 
of any Act of the present Session to enable the Secretary of State in Council and the, 
East Indian Railway Company to enter into Contracts for the purchase of the Under
taking of the East Indian Railway Company, and for other pnrposes in relation. to such 
Company." , 

Instruction to the Committee on the East Indian Railway Bill, That they have power 
to make provision therein purs\ljUlt to the said Resolution. -" " " 

Committeenominated-[ Wednesday, J 9th March 1879]-of-

Lord George Hamilton. 
Mr. Fawcett. 
Mr. Hubbard. 
Mr. Campbe)l-Bannerm~n. " 
Mr. Grantham. 
Mr. Muntz. 

} Nominaled 
by the House, 
19th March. 

Added, 25th March. 
Added, 28th March. 

" .Sir John Lubbock, discharged 28th March. 
Sir Henry Peek. 
Mr. Edward Ridley, discharged 25th March. } 

Added by the 
" Committee of Selection, 

21st March. 

Ordered,-[19t" March] :-THAT the Committee have power to send for Persons, 
Papers, and Records. "" " 

THAT Three be the Quorum of the Committee. 

"Ordered,'-[Tue.tlay, 25th March 1879] :-THAT Mr. Ridley be discharged trom 
attendance on the Committee. " 

. THAT Mr. Grantham he lidded to the Committee. 

Ordered,-[Friday, 28th March 1879] :-THAT Sir John Lubbock be discharged from 
attendance on the Committee. " 

THAT Mr. Muntz be added to the Committee. 

SPECIAL REPORT • iii -, F-
REPORT ON TH"E BILL p. vii 

PROCEEDINGS OF THE COMMITTEE p. viii 

MINUTES OF EVIDENCE - p. 1 
• 
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SPECIAL R E -P 0 R T. 

THE SELE(,'T COMMITrEE on EAST INDIAN RAILWAY BILL, who Wl're 
empowered to make provision therein, pursuant to a Resolution of the 
House of the 10th March last;-HAVB agreed to the following Special 
Report:-

YOUR Committee having taken evidence from witnesses representing the 
India Office and the East Indian Railway Company, and having gone through, 
the clauses of the Bill, find the different points connected with the arrange
ment embodied in the Bill to be of so great intricacy and importance that they 
make this Special Report on the subject to The House. 

The Bill in question is io affect the acquisition by the Indian _ Government 
of the East Indian Railway, including the Jubbulpore Branch, and to give addi
tional power to the Secretary of State iu Council and the East Indian Railway 
Company to enter intQ contracts for the working of the said and other lines. 

The share capital of the Railway Company is at present 26,200,000 I., 
with debentures and debenture stock to the amount of 4,450.000 I. These 
8ums have been raised under various Acts of Parliliment by.contracts entered 
into by the East India Company and the Secretary - of -State in Council 
with the East Indian Railway Company, the share capital bearing a guaranteed 
interest of 5 pel' cent., payable in London by the Secretary of State for India, 
and the debentures a somewhat lower rate of interest. -: 

The railways constructed with this capital consist, first, of ·the main line 
running from Calcutta to Delhi, and secondly. of a branch line made some 
years afterwards from Allahabad to Jubbulpore. 

In addition to the guaranteed interest of 5 per cent., the share capital was 
entitled to half the net profits detived from the working of the line in each 
half year when they exceeded the guaranteed 5 per cent" the remailupg moiety 
of the surplus receipts I?ehlg takl'n by the Government. -

The total dividend earned by this Company during the last five years, in
cluding the Government share, was-

187. 
1875 

'1876 
1877 
1878 

• 
• 

. - . 
.. 

£. f. d. 
• 7 IS 
• 5 13 10 
.. 7 6 
• 9 8 -
- 7 15 -

and in eonsequence of these large earnings the shares of the company reached 
a high quotatiOJl in the money market, at one time as much. as 1lI2 • 

• 
The working expenses of the line during this period wer~, under the manage-

men~ of the company, very ww, varying from 38 to 81 per eent. of the gJ:OSS 
receIPts. 

a2 Under 
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Under the original cOl~tra:Ct, the Indian Govern~ent granted to the 
Company a lease of 99 years for the working of the line; at the end of which 
period the line reverted to the Government· at certain stated intervals, 

. viz., every 25 years from the granting. of the lease, the Government 
had the option of purchasing the/line, and dUling the whole period of the lease" 
the Company had the power of surrendering the line to the Government, and 
receiving from them the capital expended, prqvided such surrender took place 
six months before the expiration of the lease. 

In the event of the Government deciding to purchase the line, the price to 
be paid was n9t the capital expended, but a sum equal to the" fun amount of 
all the value of all the shares or capital sto«;k in the said railway company, cal
culated according to the mean market value in London of such shares or stock 
respectively for the three years immediately preceding the expiration of the 
said period of 25 years. " . 

By a subsequent clause of the Mntract in every case where the Secretarv 
of State for India ·shall, before the expiration of the said term of 99 yearS, 
"become bound to repay the capital expended by the said railway company," or 
"to pay for the purchase of the said railway, works and stock," he had the 
option of paying by an annuity to run for the remainder of the lease, "the rate 
of interest which shall be used in calcullrting such annqity being determined by 
the average rate of interest during the preceding two years in London upon 
public ol)ligations of the East India Company, which shall be ascertained by 
reference to the Governor or Deputy Governor of the Bank of England for the 
time being." In a sub~equent contract the .words "Governor and Deputy 
Governor" occur. 

In February ISS0 the first 25 years of the lease having elapsed, the 
Secretary of State for India would have been able, under these I!onditions, to 
have acquired possession of the main line. but 1I0t of the branch line to Jubbul-
pore, it h~ving been commenced four years later. • 

'l:ne G~~ernment of India and the Secretary of State for India in Council, after 
,full deliberation, arrived at the conclusion that they should not allow their 
powers of purchase to lapse, at the same time they both concurred in wisldng 
to prolong the existing direction, it b~ing, in their opinion, most undesirable tg 
attempt the experiment of working so: large a railway undertaking through 
State agency. . 

As, under the terms of the existing contract, no such arrangement was . 
contemplated, negotiations were opened by the Secretary of State with the 
company some time previous to the date at which. his powers of purchase would 
legally accrue ;' the object of such negotiations being twofold: first, to obtaiD 
simultaneous posse~sion of the branch as well as ~f the main line; and, secondly, 

,to continue the company as the managing authority of the property thus 
acquir~d. 

With the view of carrying out these objects, proposals were made by the 
SecretarY of State on the 1st November ISiS in a letter and memorandum 
(.'Ontained in the preamble of the Biil (vide page 13), and the terms of purcha,se 
and of future management embodied in this lIl~morandum were accepted by the 
Company at a general meeting held for that purpose on the 19th November 
ISiS. 

The terms agreed upon by the contracting parties, for the purchaSe of 
hoth lines were" (1.) That the purchase be made by means of an annuity, 
terminable on the 14th of February 1953 .. calculated on a rate ·of inteI:est of 
4 l. 6 s. per cent. on a commuted price of 125 l. per 1001. of capital stOck, 
which gives, including 4 s. for redemption of capital, an annuity of 5 I. 12 •. 6 d. 
for each 100 l. of capital stock so commuted at 125 1.; and (J.) the option was 
given to the shareholders to capitalise one-fifth of the said annuity, in order to 

. constitute a new C9mpany, the shareholders and directors of which should have a 
direct personal. interest in the future economical working ot these lines. 

In considering these terms the first difficulty with which your Committee was 
confronted is the fact, that whateVer opinion they might form upon the 
details of the proposed purchase, they had, practically, no power whatever of 

. .... enforcing 
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enforcing such opinion upon 'the two contracting parties. Moreover, the 
only te~t which ,your, Committee could apply to the' proposed terms of purchase 
was a comparison between them and, those contained in the original con
tracts, but the obscurity of certain essential clauses of those documents renders 
their legal meaning a matter of doubt to your Committee, who hllVe no autho
rity to hear other than counsel ,of the parties interested, both of whom con
curs in the interpretation of these clauses as adopted in the aforesaid 
memorandum. Your Committee canno' but express their' regret that the 
SeCl'etary of State in Council di4 not on all these points obtain an interpre
tation from some independent legiu authority before acting, as in some in
stances appears to have been clone, upon an interpretation which increases the 
cost of acquiring possession nf the railway. 

The India Office and the Railway Company agreed that the rate of interest 
to be applied to the computation of the annuity, should be arrived at in the 
following way, viz., tb,at all bonds, stock, and other public obligations of tile 
Secretary of State payable in London should be taken at par, and in the aggre
gate divided by the aggregate interest payable thereon. 

By adopting this calculation, a ,rate of interest of -i 1. 6 s. per cent. was 
arrived at. At the present moment ,the -Indian FQ.ur pel' cent. Stock is" above 
par, but a 5 per cent. loan, of 17,500,000 I., which is, redeemable, if the 
Secretary of State thinks fit, in 1880, abnormally raised the rate of interest' 
under tile above calculation to 4 I. 6 s. ' 

• Had the rate of interest applied to the compntation of the annuity been 
ascet·tained by taking the average rate of interest at which the Secretary of 
State effectively raised the money he borrowed during the same two years, 
the rate would have been 3 1. IS s. 5 d., instead of 4 1.- 6 s., and the annuity 
would have been 1,364,313 I., instead of 1,473,750 1. • 

By purcha~ing the Jubbulpore line now, the interest of tn-e'''-Imuity ft>r 
the repayment'of that portion of the East Indian Railway cap!tal is. c~~ate.d 
at the rate of 4/. 6 s. If the purchase had been c;lela}ed the anuUlty f\)r'),ll.I~ 
portion of the line would, according to the calculation of the India Office, have 
been 10,000 t. per annum less than the sum now proposed to be paid. The 
fillancinladvantage to the State pf having both lines under the same manage
ment was the plea advanced by official, witnesses as sufficient to counterbalance 
this additional charge. 

These proposals were defended by the official witnesses from the India Office 
on grounds of general pulicy. Their centention was, that if the East Indian 
Railway continued to yield the profits of the past five years the transaction would, 
financially, be favourable to the Government, and that the most likely means to 
ensure a continuance of these profits was to continue the existing management. 
Liberal terms had therefore been offered to, the company to ensure their co
operation. Althoug.h a rigid adherence to the terms of the contract, could they 
have been enforced, woul,d have diminished the amoupt of the annuity payable 
to the company, yet, in the opinion of the Government, an abrupt dislocation of 
the present system of administration would probably have caused a falling off in 
the receipts more than sufficient .to counterbalance the gain on the annuity. 

The price at which the stock was taken was 125l., although the ave.rage 
ml/.rket price of the three years preceding the negotiations was only 
1241. 3,. 3 d. The larger price was defended on the ground that in the opinion 
of the India Office tbe opening of the negotiations prior to the period at \V hich, 
by the contract, the Secretary of State could purchase, bad unduly depreciated 
the market prices of the shares. Your Gommittee observe that the fall in price 
might, however, be due to other causes. .. 

The whole of these arrangementS, which, though apparently based upon the 
terms of the contract the fulfilment of which they anticipated, in some 
particulars deviate from it, are part of a public policy. for whiCh the Government 
of India must accept the entire responsibility. As the Govenlment of India 
deliberately maintain that under the peculiar circumstances of the case' these 
proposals will be more beneficial to them than literal adherence to the time and 
terms of the existing contract, and that they have been purposely made to 

0·73- I a 3 • obviate 
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obviate tbat contingency, your Committee calinot take upon themselves the 
responsibility of rejecting the Bill. 

'For the purpose of regulating the future relations of the Government with 
the Company,. fresh powers of contract have been conferred upon both parties 
by certain clauses of the Bill. In the opinion of your Committee, the greatest 
caution and care must be exercised, in framing these new agreements; and your 
Committee, taking into consideration the new and complicated conditions under 
which this railway undertaking must bOe worked and controlled, recommend (1"), 
That the whole and undivided time oJ one Government Director upon the 
Board be given to the discharge of his duties, and (2), That his remuneration 
be paid out of the revenues of the undertaking. . 

Your Committee especially wish to bring to the notice of the House 
the exceptionaLle character of this Bill, with which they have' had the greatest 
difficulty in dealing, the practice and procedure of Private Bill legislation being 
wholly unsuited to a measure of this kind. 

The subject-matter oftbe BiU is essentially a great question of public policy, 
and yet it is equally true that the form of the arrangement between the 
Secretary of State and the Railway Company brings it properly within the 
category of Private Bills. Your. Committee have felt that so large a public 
question as this, in which a public interest exists, of which. Parliament is the 
proper. guardian, outside of any arrangement between contracting parties, 
ought to be dealt with in a Public Bill. They would therefore submit that in 
future cases of this nature where legislation is required, the form of a Public 
Bill should be adopted. A statement of the reasons for placing a permanent 
charge or annuity upon the re'l"enues of India would then be publicl)' made 
by those responsible for the administration of India, and the House would then 
be able in, a manner which is altogether outside the province or c;apacity of a 
Committee upon . a Private Bill, to consider and weigh tile merits of the 
public f-ulicy so expounded . 

. .Although under the exceptional circumstances already detailed, your Com
mittee have passed the preamble of this Bill and amended its clauses, they 
wish it to be distinetly understood thl,J.t their proceedings in reference to it must 
not in any way be supposed to define or create a precedent for defining the 
terms upon which, under other similar contracts, the Secretary of State for India 
may hereafter, . by payment of an annuity, or otherwise, acquire possession of 
other similarly situated guaranteed railways in India. . 

J3 JUfte 1879. 
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REP 0 R TON· THE B ILL. 

LollD GEORGE HAMILTON reported from the Select Committee on the East 
.Indian Railway Bill : . • 

That the Bill does not authorise the construction of any new: works. 

That there are no other circumstances which, in the opinion of the Com
mittee, it is desirable that the House should be informed. 

Lora 'George Hamilton further reported from the Committee: 
• That they had examined the allegations contained in the Preamble of the 

Bill, and amended the same by adding at the end thereoC the words, "And 
" whereas the Company .are possessed of or may be or become· entitled to 
c, the property mentioned in the Schedule to this Act annexed, 'and· such 
" property does not forql part of the undertaking or property intended to 
" be purcbased by and transferred to the Secretary of State under the 
" provisions of this Act, and it is expedient to make provisions to enable 
.. the Company to deal .therewith," Dnd found the same, DS amended, to 
be true, Dnd had gone through the Bill, and made amendments thereunto. 

13 June 1879 •. -
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PROCEEDINGS OF THE COMMITTEE. 

Fl'iday, 28th March 1879. 

llEMBERS PRESENT: 

Lord George Hamilton. 
Sir Henry Peek. . 

Mr. Campbell-Bannerman. 

Lord GEORGE HAMILTON was called to the Chair. 

The Committee deliberated. 

[Adjourned till Tuesday next, at a quarter-past Twelve o'clock: 

TUe&day, 1st ..4prilI879. 

MEMBERS PRESENT: 

Lord GEORGE HAMILTON in,theChair:' 

Mr. Fawcett., 
Mr. Muntz. 
Mr. Hubbar'il. 
• 

Preamble read the first time. 

Sir Henry Peek. 
Mr. Grantham. 
¥r. Campbell-Bannerman • 

'Counsel for the Bill :-¥r. Round, Mr. ()~a/JJfoTd, and Mr. Man .. ll Jone •. 
Agents :-Messrs. Sherwood ~ .Co. 

The Petition of Sir R. M. Stephenson ,was read, but not appeared UPOll. 

Room cleared. 

The Committee delib~rated. 

Resol .. d,-That the Committee will not hear Counsel,. but will proceed to examine 
Mr. Juland Danvers. 

Mr. Dan"er. was sworn, and examined. 

Mr. R. M. Crawford was sworn, and examined. 

[Adjourned till To-morrow, at Half-past Twelve o'cloCk. 

Wednesday, 2nd April 1879. 

MEMBERS PRESENT: 

Lord GEORGE HAHILTON in the Chair. 

Mr. Muntz. 
Mr. Grantham. 
Sir Henry Peek. 
- ' 

Mr. Hubbard. 
Mr. Fawcett. " 
Mr. Campbell-hannerman. 

Room cleared.-The Committee deliberated. 

Resol"ed,-Thal the evidence of Mr. Crawford be continned. 

Mr. Crawford was further examined. 
, , 

• 
[Adjourned till Tuesday, the 22nd April, 

at Half-past Twelve o'clock • 
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Tuesday, 2211d Apriq879. 

~EIIIBER8 PRESENT: 

Lord GEORGE IlAllILTON in the Chair. 

Sir Henry Peek. Mr. Grantham. 
Mr. Fawcett. .M!. Hubbard. 
Mr. J\luntz. 

~it Louu Malle.t and Mr. Cave Brown. were sworn, and examined. 

[Adjdurned till Friday next, at Half-past Twelve. o'clock. 

Friday, 25th April 1879. 

HEHBERS PRESENT: 

Lord GEOEGE HAJlILTON in the Chair. 

Sir Henry Peek. Mr. Muntz. 
Mr. Grantham. Mr. Huhbard. 
Mr. Fawcett. 

Sir Louu Mallet was further examined. 
[Adjourned till Tuesday, the 6th May, 

at Half-past Twelve o'clock; 

Tuesday, 6th May 1879. 

·MEMBERS PRESENT: 

Lord GEORGE HAMILTON in the Chair. 

Sir Henry Peek. Mr. G.rantham . 
• Mr. Fawcett. Mr. Campbell-Bannerman. 

Mr. Muntz. Mr. Hubbard. 

The Committee deliberated. 

[A~journed till Tuesday next, at Half-past Twelve o'clock. 

/ 

Tuesday, 13th },fay 1879. 

MEHBERS PRESENT: 

Lord GEORGE HAllILTON in the Chair. 

Mr. Fawcett. 
Mr. Campbell.Bannerman. 
Mr. Muntz. 

The Committee deliberated. 

Sir Henry Peek. 
Mr. Grantham. 
Mr. Hubbard. 

, 

Motion made, and Question proposed, .. That, having received evidence as to the several 
points in which the agreement embodied in the Bill differs from, or is in accordance with, 
the original contract, the Committee do now proceed to take evidence in eJ<lllanlltion of the 
reasons whieb have induced the Government to enter into this fresh arrangement with 
'0.73. b the 
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the Ccimp~y, and also as to the conditions which are to govern their future relations 
with each other in the management of the railway ".,-{Mr. Campbell-Bannermall):-

Amendment proposed, in line 3, after the word "take," to insert the word 
" further" -(Lord George Hamilton): - . 

Question put, "That the word' further' be there inserted."-The Committee 
divided: 

Ayes,3. 
Mr. Hubbard. 
Sir Henry Peek. 
Mr. Grantham. 

Noes,3. 
Mr. Campbell-Bannerman. 
Mr. Muntz. 
Mr. Fawcett. 

Whereupon the Chairman declared himself with the A!les. 

Another Amendment ,proposed, in lines 3-5, to leave out !he words "in explanatipn 
of the reasons which have induced the Government to enter lUto this fresh arrangement 
with the Company, and also "7'(Sir Henry Pe.k):-

Que~tion put, "That the words proposed to be left out stand part of the Question." 
-The Committee divided: . . 

Ayes, 4. 
Mr. Fawcett. 
Mr. Muntz. 
Mr. Grantham. 
Mr. Campbell-Bannerman. 

Noes,2. 
Mr. Hubbard. 
Sir Henry Peek. 

Another Amendment proposed, in line 5, to leave'out from the word" also" to the end 
of the Question, in order to add ,.the words: "That before considering the clauses relat
ing to t)le relations of the Government and the-Company, in ti!e future management of the 
Railway, further evidence should be taken "-(The Chairman):-

Question put, "That the words proposed to be left ont stand part of the Question." . 
-The Committee divided: . 

• Ayes,3. Noes, 3. 
Mr. Fawcett. Sir Henry Peek. 
Mr. Campbell-Bannerman. Mr. Hubbard. 
Mr. Muntz. Mr. Grantham. 

Whereupon the Chairman declared hit)lself with the Nota. 

Words added. 

Main Question, as amended, put :-

Resoived,-" That, having received evidence as to the' several points' in which 
the Agreement embodied in the Bill differ\! Dam, or is in accordance with the 
original contract, the Committee do now proceed to take further evidence in expla
nation of the reasons which have induced the Goverwnent to enter into this fresh 
arrangement with the COll!pany, and also that before considering the clause relating 
to the relations tlf the Government or the Company, in the future management of 
the Railway, further evidence should be taken." • 

Motion made, and Question ,-" That in the event of the preamble and clause. of 
thie Bill being passed by the Committee a special report be made to The Houae, stating 
the exceptional position in whicli the Committee found i1h~selves placed, and giving the 
reasons lor the course they adopted "-(Tbe Cliairmall )-put, and agreed tu. 

[Adjourned till Friday next, at Half-past Twelve o'clock. 

7'uesday, 20th May 1879. 

KEMBERB PRESElfT: 

Ltlrd GEORGE HA.MIL:rON in the Ch ...... 

Mr. Muntz. 
Mr. Campbell-Bannerman, 
Mr. Fawcett. 

Mr. Hubbard. 
Sir Henry Peek. 
Mr .. Grantham. . 

The Marquis'of Salisbury, LG. (attending by permission af the House of Lords), was 
sworn, and examined. 

The Vi"eount ()ran&r •• l (attending by permission of the Honse of Lords), was swo~ 
and e:xamin~d. 

Room 
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Room cleared:-The Committee deliberated. 

Preamble read a second time, and amended by adding at the end thereof the words," And 
whereas the Company are po .. e .. ed of or may be or become entitled to the propert'l mentioned 
in the Schedule to this Act annexed, and such property does not form part 0 the under
taking or property intended to be purcbaseoi by and transferred to the Secretary of State 
under the provisions of tbis Act, and it is expedient to make provisions to enable the 
Company to deal therewith "_ . 

Que.tion, " That the Preamble, as. amended, i. proved "-put, and "gTud to.· 

[Adjourned till Friday next, at Half-paat Twelve o'clock. 

Friday, 23rd May-18i9. 

IIEIIBER8 PRESENT: 

Lord GEORGE HA)lILTON in the Chair. 

Mr. Fawcett. 
Mr. Hubbard. 
Sir Henry Peek. 

Mr. Muntz. 
Mr. Campbell-Bannerman. 
Mr. Grantbam. 

The Committee proceeded with, the Clauses of the Bill. 

Clause I, agTeed to. 

Clause 2, poatponed. 

Clauses' 3-5, agrml to, with Amendments. 

Clause 6 A., postponed. 

Clause 6.-Amendment proposed, in line 21, to leave out the words, .. One million four 
hundred and seventy-three tbousand seven hundred alJd fifty pounds, being at tbe rate of 
fo .... pound. ten shillings," in order Ie> insert the words "One million three hundred and 
sixty-four thousand three hundred and ten pounds, being at the r'lte of four pounds three 
shillings and threepence three farthings ":-(Mr. Fawcett):-instead thereof:-

Question put," Tbat the words proposed to be left eut shnd part of the clause ":
The Committee divided: 

Ayes,3. 
Sir Henry Peek. 
Mr. Hubbard, 
Mr. Grantham. 

Noes,3. 
Mr. Fawcett. 
Mr. Muntz. 
Mr. Campbell-Bannerman. 

Whereupon, the Chairman declared himself with the Aye •• 

Another Amendment proposed, in line 31, to leave out the words." at the agreed value 
of One h.mdred and twenty-nve pounds," in order to insert the words" One hundred: and 
twenty-fuur pounds Three shillings and threepence, being the mean price of the three 
preceding years":-(Mr. Fawc.It}:-

Question 'put, • That the words proposed to be left but stand part of the Clause": 
-The Committee divided: 

Ayes, S. N oe., 3. 
Sir Henry Peek. Mr. Fawcett. 
Mr. Hubbard,. Mr. Campbell-Bannerman. 
Mr. Grantham. Mr. Muntz. 

Whereupon 1M Chairman declared himself with the Ay". 

Question, "That the Clause stand part of the Bill,"-put, and agr •• d to. 

Clauses 7-21, agrNt/, 10, with Amendments. 

Clause 22.-Amendment proposed tQ leave out Sub-section B:--lMr. Muntz):-. ' 
Question, That Sub·section B. stand part of the Clause,-put, and fltgat;"ed..' 

> 

[Adjourned till Tuesday next, at Half-past Twelve o'clock. . 
• 

0.73. b2 
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Tuesday, 27th May 1879. ---
lIIElIlBERS PRESENT: 

Lord GEORGE HAllILTON in the Chair. 

Mr. Muntz. 
Mr. Fawcett. 
Sir Henry Peek. 

Mr. Hubbard. 
Mr. Campbell-Bannerman. 

Clause 22, further considered. 

[Adjourned till Wednesday, the 11th of June, at Twelve o'clock. 

TVednesday, 11th June 1879. 

MEMBERS PRESENT: 

Lord GEORGB' HAMILTON in the Chair. 

Sir Henry Peek. Mr. Campbell-13annerman. 
Mr. Fawcett. Mr. Muntz. 
Mr. Grantham. Mr. Hubbard. 

• 
Clause 22, further considered, and ameuded:-

Sub-section H.-Amendment proposed, in line 2, to leave out the word. " A 
.Government Director," in order to insert the words" one or more Government 
Directors ":-(Mr. Muntz):-instead thereof:-

Questiou, " That the ","ords proposed ,to be left out stand part of the Clause "-put, 
and negatived:-Words inserted:-

Clause, as'amended, agreed to. 

Clause 2, amended, and agreed to. 

Remaining clauses, with Ameud~ents, agrted to. 

SCHEDULE, agreed to. 

PRAFT REPORT, proposed by the Chairman, read the first time, as follows:-

"1. YOUR Committee havin~ been appou;.ted to 'cousider this Railway Bill, consider it 
:necessary to maks this Report, In order that their action lIlay not be liable to future mis
understanding. 

"2. The Bill in question is to facilitate the acquisition by the Indian Government 
of the East Indian ltailway, and to give additional power to the Secretary of State 
in Council and the East Indian Railway Company to enter into future contracta for the 
working of the said and oilier lines, and for the xtlising of capital for railway 
purposes, 

"3. The share c~pital of the East Indian Railway Company is at present 26,200,000 I"~ 
with debentures and debenture stock to the amount of 4,450,000 t. These sums have 
heen raised under' various Acts of Parliament by contracts _entered into by the 
East India Company and the Secretary of State in Council and the East Indian Railway 
Company. the share capital bearing a guaranteed interest of 5 per cent., payable in 
London by the Secretary of State for India, and the debentures a somewhat lower rate 
of interest. ' , , 

"4. The railways constructed with this capital consist, first, of the main line running 
from Calcutta to Delhi, and secondly, of a branch line made some y.ears afterwards from 
Allahabad to J ubbulpore. 

"5, In addition to the ,guaranteed interest of 5 per cent. the share capital was 
entitled to half the net profits derived from the working .of the line when they exceed the 

guaranteed 
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guaranteed 5 per cent., the remaining moiety of the surplus receipts· heing taken by the 
Government. 

• 
.. 6. The total dividend earned by this Company during the last five years, inclnding 

the Government share, was-

1874 
1875 
1876 
1877 
1878 

•• 

£... d. 
7 15 
5 13 10 

• 7 6 -
98-
7 15 -

And in consequence the shares of the company reached a high quotation in the money 
market, at one time as much as 132 • 

.. The working expenses of the line during thid period were, under the manage
ment of the company, very low, varying from 38 to 31 per cent. of the gross 
receipt. • 

.. 7. Under the original contract, the East India Company granted to the Company a 
lease of 99 years for the working of the line. At certain Btated intervals, ~iz., every 25 
years from the granting of the lease, the Government had the option of purchasing the 
line, and during the whOle period of the lease the company had the power of surrendering 
the line to the Government, and receiving from them the capital expended, provided such 
.surrender took place six months before the expiration of the lease • 

.. 8. In the event of the Government deciding to purchase the line, the price to be paid 
was not the capital expended. hut a sum equal to the' full amount of all the .value of 
all the shares or capital stock in the said rail way coinpany, calculated according to the 
mean market value in Londun of such shares or stock respectively for the three years 
immediately preceding the expiration of the said period of 25 years.' . 

.. 9. By a subsequent clause of the contract in every case where the Secretary of State 
for India shall, hefore the expiration of the said term of- 99 years, become bound to 
repay the capital expended by the said railway company, 'or to pay for the purchase of 
the said railway, works and stock,' he had the option of paying hy an annuity t~ run for the 
remainder of the lease, ' the rate of interest which shall be used in calculating such annuity 
being determined by the averae:erate of interest during the precedin~ two years in London 
upon public obligations of' tile East· India Company, which shall he ascertained by 
reference to the Governor or Deputy Governor of the Bank of England for the time 
being.' In the subsequent contract the words 'Governor and Dep1Jty Governor' 
occur. 

" 10. In February 1880 the first twenty years of the fease having elapsed. the Secre
tary of State for India would bave been able, under these conditions, to have ,"cquired 
possession of the main line, but not of the branch line to J ubbulpore, it having been 
commenced some years later. 

" 11. The Government of India and the Secretary of State for India had, after full 
deliberation, arrived at the conclusion that they could not allow their powers of purchase 
to lapse, at the same time they hoth concurred in wishing to prolong the existing direc
tion, it being, in their opinion, most undesirahle to suddenly attempt the experiment of 
working so large a railway undertaking through State agency. 

" 12. As, under the terms of th~ existing contract, no such arrangemellt was possible, 
negotiations were opened by the Secretary 'of State with the company some time previous 
to the date at which his powers of purchase would legally accrue; the object of such 
negotiations being twofold: first, to obtain simultaneous possession of the branch as well 
B8 of the main lines; and, secondly, to continue the company as the managing authority of 
the property thu8 acquired. . 

" 13. With the view 01' oarrying out these objects, proposals were made by the Seoretary 
of State on tIie 1st November 1878 in a letter and memorandum contained in the 
preamble of the Bill (page' ), and the terms of purchase and of future management 
embodied in this memorandum were accepted by the company at a general meeting held 
for that purpose on the 19th November 1878. . . 

" 14. The terms, therefore, agreed upon by both the contracting parties, consisted. of . 
the proposal and ncceptanlle of an annuity of 73 years, calculated at a rate of interest of 
41. 6 •. per cent. for the !.'urchase .of Loth lines; and secondly, of the formation by a 
capitalisation of one-fifth of the annuity of a constituent body, the ,shareholders, direotors 
of which sho,!ld have a direct personal interest in the future economical working of 
these lines.· " .Ii' 

• • 
" 15. These proposals were justified by Sir L9uiS MaUllt. the Under Secretary of State 

for India, on grounds of geueral policy. If the East Indian Railway continued to yield 
the profits oC the past five years, the transaction would, financially. be favouiable to the 
Government, and the most likely means to ensure a continuance of these profite was] in 
the opinion of the Government, to continue the existing management. Liberal terms had 

0.73. . b 3 thereforo 
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therefore been offered to the company to ensure their co-operation. Although" rigid 
adherence to the terms of the contract mi!;ht have diminished the amount of the annuity 
payable to the company, yet an abrui-t dislocation of the present system of administralion 
would probably have ~.aused a falling off in the receipts more than sufficient to counter
balance the gain on the annuity. - . . 

"16. In the opinion of your Committee, the different parts of the proposed arrangement 
cannot be disconnected, but must be considered together. The first difficulty with which 
you~ Committee is c,!nfronted is the fact, tbat whatever op'inion they may form upon the 
details of the proposed- arrllDgement, they have, practically, no power whatever of 
enforcing any such opinion upon the 'two contracting parties, except by rejecting the 
scheme ill its entirety.' Moreover, the only test which yonr Committee conld apply to 
the proposed terma of purchase is a cowparison between them and those contained ill the 
origmal contracts, but the extreme obscurity of certain essential clauses o)f those docu
ments renders their correct legal interpretation a matter of impossibility to your Com
mittee, who have no authority to hear other than counsel of the partiel interested, both 
of whom have concurred- in their interpretation of the.e words, whilet an expression of 
opinion emanating from your Comll)ittee could in nO sense have the authority of a legal 
decision. 

"17. A.s regards the rate of interest of the annuity, it was arrived at in the following 
way, viz., that all bonds, stock,. and other public obligations of the Secretary of State 
payable in 'London were taken at par, and in the aggregate divided by the aggregate 
mterest.psyable thereon. 

"18. By this interpretation, a rate of interest of 41. 6 •. per cent. was concurrently 
arrived at. both by the India Office and the East Indian Railway Company. At the 
present moment, the Indian Four per cent. Stock is slightly above par, bnt a 5 per cent. 
loan of 17,500,0001., which is r~deemable, if the Secretary of State thinks fit, in 1880, 
abnormally raised the rate of interest under the above calculation to 4/. 6 •• 

"19. The extreme obscurity of the worda of tbe annuity clause renders it capahle of 
several different interpretatioDll, and tbe financial effeet of which is shown iu. the following 
table:-

• 
" STATEMENT showing the ANNUITY that might be payable to the EAST INDIAN 

RAILWAY' COllfi>A1IY, for 73, Years, calculated at different Rates of Interest. 

Rate of Interest per CeDL of Stock -

Additional paymeat RII' lledemptiOll 01 
CapitaL 

hewI, (payabl,,'haJl..yearly, OD tOOL 
SIMk. . 

AuDDUy (payable haW-rearl" on 'C!OID
lIl1Ued pri1:e 01126 L pet' lItO L. Siock. 

Total A'nnlllll Amount pay1Ib" to Com
paD', for Parcb.ue orJG,200,OOOl.. SlOCk. 

Talll"Z the A'f'erace 
Rate til 

Int,&re.t paid by the 
SeereQry of SL.-te 

in Coundl 
In LoDdon, dllriDltb. 

Two Yean from 
ht NoftOlber 1816, 

I. 
Sill Ot'totMT 1878, 

on hi. Public 
OblipUou. 

£ .•. tL . . -
- . -
"10 -

5 IS II 

1,473,7. - -

TaklDI fbe Awwap 
R'lIe (If 

JDtll!'I'eIt received hI 
Purchuen of 

PClblic()b~ 
o( thll 

Seenlll.., 01 State 
in QuIlDCIiID 

Londo •• dW'iog the ' 
I8me Two YN.n, 

witiKIol relert:nce to 
the terminable 
cb.iU'1lcler of lbe 

Obllptlofll. 

~ .•• L 

•• 1 

- 4. 3 

• • • 

510 6' 

J.44B.U8 - -

I 
Talli», tile Annp ~ Takl"f til. At'"r.,,, Ral. 

of lolerest at wbleb DC n!eretll I'\'ooi't'ed 
the Secretaf'J of Swte by Pureh .. en 0( 
In ConDell bu raited Public Obllption. of the 
1I0uer o-n Obliptiolll ~"I.'7 of Stale 

in London, dtumC In ('ouocilln London. 
tbe I&DM T_o Y_n. lb. during the .. m. T_o 

Premium being taken Yean, tile PrE"mlum. 
In Reduction of _In .. taUD ta 

Interett doring the BrtIuetiOD of .ntned. 
Period at ueh Lo.u, blLt dari""'he pt'riod 
Eut Ind •• Baud. belna: of ntb Loa". bUt FAd 

trf!allod .. Il IndJ4 Bondi heine 
parpeuul Serurlq. treated n a perpetllal 

' .... 4. 

.18 6 

- • lot 

.. " 
•• 11 

l,IN,IIO - -
'\, 

Senritl· 

£ .•. 4. 

S 14 'II 

-.. 
... OJ 

• l' 81 

......... 

"20. By purchasing the J ubbulpore line now, the interest of the annnity for the 
repayment of that portion (of the East Indian Railway capital is calculated at the rate of 
4l. &.. If the purchase had been delayed the annuity for this portion of the line would, 
according to Sir Louis Mallet's calculation, have been 10,000 l. per annum less than the 
sum now proposed to be paid. The finaneW advantage to the State of baving both linM 
under the same m!lD&gement would, in his opinion, counterbalance this additional 
charge. , , 21 ... The 
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"21. The rate at which the stock was taken was i251., alth~ugh the average 
market rate of the 20 months preceding the negotiations was only 121 L 3 •. 3 d. This 
...... justified on the ground that the opeoing of the negotiations prior to the perind at 
which, by the contract, the Secretary of S1ill:.te ~nldpurch ... e, had undnly depreciated. 
the market priceoof the ohares, they havmg, In .. felY months, fallen from 1321. to 
125 I. 

"22. The whole of these arrangements, which, though apparently baSed upon the terms 
of the contract tbey anticipated, in .0IPe particulars devi .. te from it, were prompted by 
motive. of.public policy which J'ourCommittee do not reel competent to discW!S.. If the 
Government of India deliberately maintain that nnder the peculiar circumstances of the 
caBe these proposal. will be more beneficial to them than literal adherence to the time and 
term. of the cxi.tin~ contract, and that they have been purposely made to obviate that 
contingency, your Committee cannot take upon themselves the responsibility of rejecting 
them. Upon the executive of India must rest the responsibility of adoptin~ this course, 
sud your Committee are in no way inclined to interfere with that responsibility. 

'" 23. Your Committee have, therefore, reported. the allegations as proved in the 
Preamble, and have also considered the c1~u.e. of the Bill. 

"24 . .At tbe eame time they felt it their duty to make this Report, in order that their 
proceeding may not in any way he supposed to define or create a precedent for defining 
the terms upon which, under other Similar contracts, the Secretary of State for India 
may hereafter, by payment of an annuity, or otherwise, acquire possession of other 
similarly situated guaranteed railways in India." 

DRAFT REPORT, proposed by Mr. Campbell-Bannerman, read the first time, as 
follows ;-

"Y OUR Committee, .ho,vin(l: taken -evidence from witne~ses representing the India 
Office and the East Indian RatllYay .Company, and -having gone through the clauses of 
the Bill, find the different points connected with tbe arraogement embodied in.the Bill te 
be of 80 ~reat intricacy and importance that they make this Special Report on the subject 
to The house. 

"1. The contract entered into between the E ... t India Company and the 'Railway 
Company, in 1854, gave to the Indian Government the power to purcbase the Under
taking of the Railway Company at the end of 25 years. That period elapses in February 
1880, aud it is now proposed that the Secretary of State in Councll ohonld exercise thie 
right according to an agreement which has been arrived at between him and the 
Company. 

"2. It was tbe fitst duty of your Committee to inquire how far this agreement was in 
accordance with the original contract, and the evidence they have received showe that it: 
departs, or appears to depart, from·the actual stipulations of the contract, in the following 
important respects, viz. ; 

"I. It i. prescribed ill the contract (Clause 22), that the ''value of all the shares 
'or cnpital stock' of the Company shall, for the purposes. of pnrchase, be' calculated 
'accordinO' to tbe mean market -.alue in London of such shares or stocks respecti'Vely, 
'during the three years immediately preceding the expiration of the said period of' 
'25 years.' The calculation made upon this basis at the India Office gave the actual 
average price of 124/.3 •• 3 d. Bnt the pl'ice npon which the alireement in the Bill 
is founded is 125 l. 

" It is urged in support of this alteration that tbe imminence of the probable pur
chase had during part of that time unduly depressed the share. in the market. How
ever tbi. may be, the contract does not allow for any such consideration, and the 
amuunt inv!,lved in dle difference.is about 200,000 I. 

"1I.The Secretary of State does not propose to pay the price of tbe nndertaking 
in cash, bu~to adopt the alternative of an annuity as prescribed in Clause 25 of the 
contraot. The annual sum agt"'ed upon between the Farties is to include not only 
interest upon the value of the stook, but also a sum 0 4 •. per cent. as a sinking fund 
for the repayment of the capital; and it might at fiT.t sillht appear strange that such 
a provision should he made, seeing that hy -the original contract the property would 
by etlluE of time lapse to the Government .. t the eud of the 78 years which remain 
uuexpired of Ihe original lease. This fact, however, is modified in it<! bearing on the 
casu by the furtber polYer given to the Company by Clause 21 of the conu·aclj. 
whereby tlley may at any time, on due notice, ourreoder to the Government their' 
line alld tbe propertybe1onging to it, and claim from the Government repayment of 
all the capitnl expended upon it. Still it may fairly he doubted whellher oucb a con
dition affeots the ultimate rights of property beyond the paor value of the stock, and 
whether, therefore, the terms of the agreement do not go beyond the contract to the 
eEtent of the 25 l. premium recognised in the estimate of its present value. 

0.73. b 4 "III. The 
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;, III. The remaining portion of the annual payment representa interest upon the 
purchase value of the stock, and this i. a. matter with regard to which your Com
mittee have found considerable diversity of opinion. The Contract (Claue. 25). lays 
down that the rate of interest to be used .hall be 'determined by the averanoe rate of 
'interest during the preceding two years received in London upon public obligations 
• of the East India Company, and which shall be ascertained by reference to the 
• Governor o!d Deputy Governor of the Bank of England for the time being.' 
Your Committee have been informed, in the first place, that no application has been 
made to the Governor a.nd Deputy Governor of the Bank of England. And with 
regard to the basis prescribed, the question nrises, What is meant by the • average 
• rate of interest upon public obligations of the East India Company'? The Secre
tary of State a.nd the Railway Company have proceeded upon the supposition that it 
means the nominal rate of interest, at par. on Indian Stocks; they found that there 
are 17,200,000 I. bearing 5 per cent. and 40,000,000 I. bearing 4 per cent., and the 
average of these was 4/. 68., which was accordingly taken as the rat~ to be used. 

" It will be observed, however, that the words may be interpreted as meaning the 
rate at which the Secretary of State hos a.ctuallyraised money on obli~ntions during 
.the two years in question; or tbe market rate during those" years, of IDterest on in
.vestments in Indian Funds; and other possible interpretations may be given to the 
words. The financial effect of these different interpretations is shown in the follow
ing Table, which has been laid before your Committee by the Indi .. Ottice:-

"STATEMENT showing the Annuity that might be payable to the EAST INDIAN 
RAILWAY COlliP ANY for 73 years, calculated at different Rates of Interest. 

• 

alte or~Dteren prr Cent, 01 Stock 

A dditiooai paymnt 1'01' Redem~ 
liDO or Capital. 

. 
Annoity (pBJ"Ilhle halF-yearly) on 

100/. Stock.. 

Annuity (parable half.yearl,) on 
eomlnuted ~iceuf J2:i l.per 1001. 
Srock. 

T ... 1 Annual Amounl paJable 

•• Compqnt, 'ur Purcli.llK .r 
26,200,000 I. Stock. 

T.k.lnr the Average 
Ratte or 

Intere.t .-ir1 by the 
l:iec:nltar)' ot SUite 

In Couneil in 
Londort, duill; the 

Two yean. from 
lat Nln'emblel" 1816. 

10 
alit OC!tube-r 1878, 

on hie 
Public ObUgatioDi. 

£. .. •• 
• • -

- • -

... -
51 • • 

, 
1,473,750 --
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• • 1 

- • 0 

• • , . 

010·0; 

, 
1,-148,458 - -
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loIM"l. - - 1.24t,o.N -

" It will be seen that the annual amount payable on the interpretation adopted in 
the Bill exceeds that which would be payable if the former of the two alternative 
interpretations just mentioned was adopted, by no less a Bum tban 109,440 I., the 
capital value of which is upwards of 24 millions sterling. A large amount of money 
is therefore involved in this issne; and the decision in this instance will doubtless 
rule future cases of a. similar kind. . . 

.. As this is a pure question of legal interpretation, your Committee are unable to 
assume the responsibility of giving an opinion one way or other, having had no 
opportwlity of being guided by independent legal advice. 

· .. It would, of course, have been 'possible fo~ the Secretary of .state, before 1paking 
the agreement with the Company, to have obtained an opinion as to the proper in
terpretation 6f this clause of the contract from some independent le~al authority, 

· and your Committee regret that this oourse was not adopted before an interpretation 
· of. tbe clause was aFepted, which so largely increases the cost of acquiring the 
railway. 

"IV. The 
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.. IV. The rate of interest, determined as it is in the agreement, is accidentally 
enhanced by the fact that in tbe calculation is included a lar~e loan of 17,200,0001. 
at five per cent., which is to be paid oft' next year. And wblle this fact swells tbe 
sum to be paid in respect of tbe wbole line, it has especially that effect in regard to 
the portion of capital included in the purcbase-money for the J ubbulpore brancb. 
Tbe power of insisting under contract on the purcbase_ of tbis portion of the property 
does not arise until ISB3, and bad the negociation been deferred until that time, the 
rate of interest, calculated on th~accepted basis, would not have included tbe five 
per cent. stock mentioned above; making a difference of 10,000 l. .... year, the capital 
value of wbicb is 250,000 1. 

"3. Your Committee have thougbt it right to indicate seriatim these several matters, 
in respect of wbicb either a departure has avowedly been made from the exact terms of 
the contract, or an interpretation of those terms has been followed wbich is open to 
doubt. It will be observed that in each case where a variation has occurred, it has been 
in the direction of increasing the amount to be paid to the Company • 

.. 4. The contract, however, does not CDntemplate the continuance of tbe relations 
between the State and -the Company after tbe purchase has been made; and as the 
Secretary of State in Council is desirous to retain the services of the Company for the 
purpose of working tbe line, it bas been tbought necessary to supplement tbe purcbase 
arrangement by a further agreement with the Company whereby tbe interest of the 
Company in the line is to be preserved • 

.. 5. For this purpose, payment ~f a fifth part of the capital is to be suspended, and 
the shareholders wbo choose to accept this part of the proposal are to receive one-fifth 
part of the ultimate balance of surplus yearly profits, the remaining four-fifths_ being 
retained by the Government. 

" 6. Your Committee are unable to express an opinion whether or not this proposal 
may in itself be tempting to the shareholders or the reverse; and on this would, of 
course, depend the further question, wbether it was or was not nece888ry, in order to 
induce its acceptance, to ofl'er to tbe Company for tb-e purchase of its :muertakin .. better 
terms in some important respects than those prescribed in the original contrac~. This _is, 
in plain words, the question whether or not a good bargain has been made in the interest 
of the Indian taxpayer with the shareholders of the Company.; and as to this, your Com
mittee have not tbe full means of judging. But they have at lell.Bt received no proof 
in evidence that the conclusion of a satiefactory arrangement with the Company would 
have heen incompatible with a closer adherence to the terms of the contract. 

" In explanation of the policy involved in the Bill, it bas been urged, on the part of 
the India Office, that for the Government to undertake the working and management of 
the railway would be highly inexpedient, and that therefore the services of th~ Coinpany 
should be retained. In order, however, to ensure tbe success of such a plan it is 
necessary (as past experience proves) that the pecuniary interest of the shareholders of 
the Company 1D the profitable working of the-line should be so sub.tantial as to induCl! 
them to exert themselvelO fully in securing economical and efficient management; and 
although the financial ~rospects of the railway must be more or less a matter of specula
tion, the Secretary of :state in C?uncil has fo~med a favourable es~ate of the probable 
future profits of the undertakmg, and believes that- the proporhon of those pro6.ts 
assigned to the shareholders will constitute such a Bubstantial interest in its prosperity as 
is required. Tbe natural presumption from this circumstance would he, that the prospect 
of possessiug such an interest would not have required other favourable conditions to 
be added to it in order to commend it to the acceptance of tbe shareholders of the 
Company • 

.. 7. The "reatest importance ought to be attached to the terms of the new contracts 
to be entered into between thft Government and the Company for the purpole of regul .... 
ting their futu ... relations with each other. _ 

.. 8. Your Committee have been informed as to the general outline of those contracts, 
but they have Dot had their detailed provisions submitted to them. 

I< 9. Your Committee cannot conclude without bringing to the notice of your Honour
able House the exceptional character of Ihis Bill, with wbich they have had tbe greatest 
difficulty in dealing. _ -

" 10. The subject-matter of the Bill is essentially a great questiou of pnblic policy, 
and yet it i. equally true that the form of the arrangement between the Seoretary of 
State and the Railway Company J.rings it properly within the category of Private 
Bills. Your Committee have relt that so large a public question as this, in which II; 
public interest exists, outside of any arrangement between parties, of which interest 
Parliament is the proper- guardian, ougat to be dealt with lD a Poolic Bill Tbe", 
would therefore submit that in future caee. of this nature, where legislation is required, 
the form of a Public Bill should be adopted.» -

O.?3. c MOTION 
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MOTION MADE, and Question proposed, "That the Draft Report proposed by the Chair
man be now read a second time, para~ph by 'paragraph "-(The Chairman ).-Amendment 
proposed to leave out the worda "·.1:he Chamnan," in order to insert the worda "Mr. 
Cal1]pbell-Bannerman," instead thereof--(Mr. Campbell-Bannerman):-

Question put, .. That the words < the Chakman' stand part of the Question:"
The Committee divided: 

Ayes, 3. Noes, 3. 
Mr. Hubbard. Mr. Fawcett. 
Sir Henry Peek. Mr. Muntz. 
Mr. Grantham. Mr. Campbell-Bannerman. 

Whereupon the Chakman declared himself with the .4yes . 

. Main Qu~stion put, and agreed to :-DlUFT REPORT proposed by the Chairman to be 
read a second time, paro.graph by paragraph. 

[Adjourned till Friday next, at Twelve o'clock. 

Friday, 13th. June 1879.. --..... 
Jl&1dBEBB PRESElfT: 

Lord GEORGB HAMILTON in the Chair. 

Mr. Muntz. Mr. Grantham. 
Mr. Hubbard. Mr. Campbell-Bannerman. 
Sir Henry Peek. Mr. Fawcett. 

DRAFT ·REPORT proposed by the Chairman. read a Becond time, paragraph by 
paragraph. 

Paragraph 1-6, "greed to, with Amendments. 

Paragraph 6.-Amendment proposed, in line 8, to leave out the words" in conse-
quence "~(Mr. Muntz) :- . 

Question put, " That the words < in co~equence ' stand part of the psragraph" :
The Committee divided: 

Ayes.5. 
Mr. Fawcett. 
Mr. Campbell-Bannermall. 
Sir Henry Peek. 
Mr. Hubbard. 
Mr. GraAtham. 

Paragraph, as amended, ogr •• d to. 

Paragraphs 7-15, agee.d W, with ~ndments. 

Noe, 1. 
Mr. Muntz. 

Paragraph 16 . .!..Amendments made.-Amendment proposed at the end of the paragraph 
to add the words, "Your Committee cannot but express their regret that the Secretary of 
State in Council did not on all these points obtain an interpretation from Bome inde
pendent legal authority before acting, as in BOme instances appears to have been done, 
upon an interpretation which increases the cost of aC:Iuiring possession of the railway "
(Mr. Campb.IL- Bannerman). 

Question put, That those words be there added.-The Committee divided : 

Ayes, 4. 
Mr. Fawcett. 
Mr. Muntz. 
Mr. CampbeU"Bannerman. 
Mr.. Grantham. 

Paragraph, as amended, agrud to. 

Paragraphs 17 and 18, amended, and agre.d to. 

Paragraph 19,.disagretd to. 

Paragraph 20, amended, and agreed to. 

• 

Noes, 2. 
Sir Henry Peek. 
Mr. Hubbard. 

\ 

Paragraph 21-Amendments made.-Amendment proposed at the end of the para
graph, to add the words-" Your Committee would however observe that the fall in price 
might, however, be dU\to other causes "--(Mr. Fawcett):-

, Question 
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Question put, That those words be there added.-The Committee divided: 

Ayes, 3. 
Mr. Fawcett. 
Mr. Muntz. 
Mr. Campbell-Bannerman •. 

Paragraph, as amended, agreed to. 
. " . . 

Remaining paragraphs, agrled to, with Amendments. 

Several new paragraphs added. 

Noes, 2. 
Sir Henry Peek. 
Mr. Hubbard. 

xix 

Question, That this Report, as amended, be the Sfecial Report of the Committee to 
The House-put, and agreed to. . 

Bill, as amended, to be reported. 

Ordered, To Report, together with the Minutes of Evidence, and an Appendix. . - . 

0.73. 
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l\fINUTES o F E V T D.E NeE. 
• 

Tuesaay, Id April 1879. 

MEMBERS PRESENT: 

Mr. Campbell-Bannerman. 
Mr. Fawcett. 
Mr. Grantham. 
Lord George F. Hamilton. 

:Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LORD GEORGE F. HAMILTON, IN THECUAIR. 

Mr. JULAND DANVERS, sworn; and Examined. 

CI.airman. 
1. WHAT is your position in the India Office? 

-I am the Government Director on the Boards 
of the Guaranteed Indian Railway Companies. 

2. In that capacity you attend their various 
meetings ?-I do. . 

3. A. you are 8",,,re, this Bill has been referred 
to this Committee for consideration and for their' 
Report; it will be necessary for us, in the first 
instance. before we consider the· clauses. to have 
the Preamble proved; the first 13 pages of that 
l'reamble consi.t simply of a recital of the various 
Act. and indentures by which the Company have 
been authorised to raise capital; perhaps th~ 
.h""tcst way of pl'Oving that part of the Preamble 
will be for you to state to the Committee what 
the amount of capital of the East Indian Rail
way OompallY i. at th", present moment, and 
duriD!! what period it has been raised ?-The 
capita! of the East Indian Railway Company at 
th,. moment consists, in round numbers, of about 
26,200,0001. of share capital, with debentures and 
debenture stock to the amount 'Of ~,450,000 I. . 

Mr. Hubbard. 
4. That is in addition to the share capitall-

Ye.. . 
Cllairman. 

6. Do the first 12 pages of the Preamhle con
tain a correct recital of the Acts, and of the 
amounts authorised under those Act. by which 
this capital has been raised ?-I have every 
reason to think it quite correct; I may say that 
the-amounts which are mentioned have been eJ<- . 
amined at the India Office in the Accountant 
General'. Department, and have been reported 
as correct. 

6. Has that report been made to you as Go
vernment Director?-Yes. 

0.73. 

Cllairmnn-continued. 
7. Therefore, you ha.ve every reason to 'believe 

that the recital in the Preamble is a correct re
cital ?-.Quite so. It has been examined also by 
the legal adviser to the Secretarv of State. 

8. The East Indian Railway has two lines, 
has it noH-It has; the main line extends from 
Howrah, that i. to say Caicutta,.uP to Delhi, in 
the north-west, and there is a branch striking 
oft' from Allahabad to J ubbulpore. 

9. The capital for the construction· of the 
latter line was raised later than that for the other 
line, was it not ?-It was; it was raised under .. 
separate contract concluded between the Secre-
tary of State and the Company in 1868. . 

10. Is that Act recited in the Preamble of this 
Bill 1-Yes,. you will find it in. page 6. 

11. Therefore the sums which you have given 
include the capital raised for the construction of 
the main line of the East India Railway Com
pany, lUI well as for the J ubbulpore branch?-
They do. ' 

. Mr. Muntz. 
12. The guarantee recited is in sterling money, 

not in rupees ?-It is. 
13. What i. the total length of both lines 1-

One thousand five hundred and three miles; that 
is, the two together. The main line is 1,1s0 
miles; the J ubbalpore line is 223i miles. 

Mr.·Fawcett. 
,14. How much of·the line is double, and how 

much single?-Four hundred and eleven milesM·e·1 
double out of the whole length, and this double 
portion is all on the main line. • 

16. So that a line, of which nearly three-fourths 
is single, has been constructed at a oost, according 
to your figures, of 20,000 1. a mile?-Yes. 

. 16. Is Dot that higher than the cost of almost 
• A any 

Mr. 
Danvw,. 

1 April 
1879. 
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Mr. Falrcett-r-continued. 
any other railway, even in Eugland 1-11 is le.s, 
I think, than the average cost of English lines by 
a good deal. , . 

17. Of a single line 7-1 could not say posi
'tively, hut I should think so. 

18. It is not less than the cost of ~nglis~ lines 
if you reckon, as you must reckon, mInd", that 
nothing has be.en paid for the land ?-I could not 
say. 

19. As the past management of this Company 
must determine the question, or ought, at any 
rate, to have some "ffect in determining the ques
tion, .w hether they arc the proper people to 
manage it in future, have not you ever compared 
the eost of this line with the cost of other rail
ways in England? - Yes, I have. I do not 
recollect the figures with sufficient accuracy to 
enable me to give the result. 

20 •. Considering it is a single line, and consider
ing that nothing has heen paId for the land, there 
has been no line in Bngland of any length con
structed which is sO costly ?-I am not pl·.pared 
tG accept that. 

21. Are you prepared to assert tbe contrary? 
-No, not in the absence of figures, but my im
pression is what I have stated. 

22. 'When you come next tillie, because it is a 
very important point., though I do not want tG gf) 
into details, could you bring any figures which 
would clear up this point 7-1 will endeavour to 
do so. 

Mr. lIIuntz . 
• 

23. There is one item 1 might add; you might 
take what the Grand Western nnd the North 
Western cost per mile, and how much difference 
it would be if it were merely a single line?
Yes. 

Chairma7l. 

Chairman-continuerl. 
is bound tG maintain the railway und it. equip
ment in good working order, and to provide for 
its maintenance from the revenues of the rnilway, 
and the guaranteed interest, and on default of 
the Company so to mruntain, the Serretnry of State 
may execute any work, and deduct the cost 
thereof, from any interest or other monies pay
able to the Company. Sixthly, in eYer\'" ca,e 
in which, on the transfer of a railway "to the 
Secretary of State, he is bound to pay a certain 
amount to the Company, this payment may, 
at the.option of the Secretal'y of Stale, be made 
as IlD ann uity for the rl!.idue of lhe term, 
such annuity being paid Ilalf-yearly, and being 
calculated on the basis of the averll"e rate of 
interest received in London during theOprecc,ling 
two years on public obligations of the Bast Indi,,' 
Company or Secretary of State in Council, which 
will be ascertained by Il reference to the Go
vernor and Deputy Governor of the lIank of 
Enaland. In all cases debenture stock i. ex-

. eluded from the capital stock, and the liability 
for such dehentures passes dil'ectly to the Sccre
tary of State. Thi. is an epitome of the clauses 
in the contract relating to the mode. in which 
the transfer of the line to the Government mny 
be carried out. 

25. It is clear from the worus which you hnve 
read that if the Company proposed to surrender 
their line to the Secretary of State, he bas simply 
to recoup them the capital which they have ex
pended; but if, on the other hand, tbe Secretary 
of Stat. takes advantage of the powers, which at 
certain stated interval. he po""es.es, ofpurcba.ing 
the line, he then has to pay the average market 
value of the shares durmg the three preceding 
years? - Yes, it is 80. 

26. He has the option, if he exercises his 
powers of purchase, of either pay ing a lump sum 

'24. We next come to powers for pUl'chas~, down, or of converting it into an annuity 1_ 
wbich under the original contract the Secretary Quite so. . 
of State posseSlles; will you. state what those 27. In the present instan~e the Secretary of 
powers are ?-I think they may be brieHy stated State has proposed tG exercise or to make use of 
as' follows: First, at the end of the term of the the annuity clause ?-He has. 
contract, that is 99 years, the land on which the . 28. 'Vill you state what the dividend upon the 
line is constructed with the works, reverts to the capital of the East Indian Railway Company 
Government without payment; ·the rolling stock has been during the past few years ?-I am afraid 
and equipment must be purchased at a valuation. 1 have not the figures before me, not knowi,ng 
Secondly. at any time after three months from that I should be examined upon Lhat point. I 
the opening of any line for traffic the Company Can give you hist year's. 
may give notice to the Secretary of State of their 29. The Secretary of State, I believe, has gua
intention to surrender it, aud on the expiry of ranteed I> per cent. interest upon the capital raised 
six months the Secretary ot' State must pay tG by the East India Company?-Ifive per cent. 
the Company the entire sum expended on the is the interest guaranteed upon most of the 
railway and duly passed to the capital account, capital. The debentures which form part of the 
and take possession of the railway. Thirdly, in capital have been raised principally at 4 per 
the event of the Company committing a breach of cent. 
contract, or failing to work or maintain the lin.. 30. There is aD arrangement made between 
to the satisfaction of the Secretary of State, or the Secretary of State and the Company by 
to provide the funds needed for its completion, which, if the net receipts exceed that 5 per cent., 
thej)ecretary of State may take possession, pay- a . certain proportion went tG the Company and 
ing the company_ the sum duly passed to the a certain proportion to the Secretary of State; 
capital account. Fourthly, during the six months will you explain' what that arrangement was 7_ 
following the 25th year and the 50th year of the The arrangement was that if the earnings of the 
contract, the Secretary of State may give notice Company were in excess of the amount paid by 
to the Company that he will purchase the rail- the Secretary of State in anyone half-year for 
way, and on the half-yearly day next but one the guarantee, snch excess was divided between 
after such notice the Secretary of State may take the Secretary of State and the Company. This 
possession of the railway, paying the Company an excess goes by the name of surplus profits. 
amount equal tG the whole value of the paid-np 31. A. a matter of fact there bave been no 
capItal expended on the undertaking. at the surplus profits ?-Yes, there have been large 
average market rate of the stock during the three . surplus profits. 
years preceding the notice. Fifthly, the Company.. 32. For some considerable j>eriod ?-Yes. 

33. Therefore, 
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CAairman-continued. 
33 .. Therefore, putting out of sigllt all the 

questions of exchange, and assuming that the 
revenue received by the E ... t India Company 
was paid in gold, the State have, durin .. thetast 
few years, made a considerable income ~ut 0 . it? 
-They have. 

34. As regards the powers of purchase, the 
time has not yet arrived when the Secretary of· 
State can purchase the J uhbulpore Branch 1-
No, it has not an-ived. It so· happene, as you 
are aware, by this Bill, negotiations ha\'e been 
going on and an arrangement has been made 
by which the Jubbulpore part of tbe under: 
taking is included in the whole concern in this 
JlUrchase. 

35. Is there any dilTerence in the market value 
of the .Jubbulpore stock and the stock of the 
main line ?-None whatever. There is no dif
ferenoe in the money market with reference to 
the two capitals. They are only kept separate 
as between the Government and the Company. 

36. Tbe Company propose to make an aITan"e
ment. by w bich the Secretary of State .h~ll 
purchase on the same terms the J ubbulpore line 
as the .hares in the main line ?-Yes. 
37~As I·egard. tbis annuity, it is to run for 

the remainder of the lease between the Secretary 
of State and the Company?-Y ... 

38. And that is, bow ·Iong?-Seventy.three 
yeu~. . 

39. The rate of interest at which it is to be 
calculated i. what ?-£. 4. 6 s. 

40. How is the calculation to be made, nccord· 
ing to the terms of the contrllct. Will you read 

. out the actual word. of the Act 1-The annuity 
clause i. Clause 25: .. In every or any case in 
which under the provisions of these presents tbe 
Enst III~ia Company shall, before the expiration 
of the said term of 99 years, become bound to 
repay the capital expended by the said railway 
company upon the said line of railway DS afore· 
.aid, or to pay for the purcbase of the said line 
of railway works and stocks, it sh.ll be Idwful for 
the East India Company, instead of paying a 
-gross sum of money in respect .of the pl'cmises, to 
derlare by notice to the said railway company 
in Lonuon, their option to pay an annuity to be 
reckoned from the time when the gross amount 
would be payable, and to continue during the 
residue of the said term of 99 yellr., and in that 
case such annuity shall be payable in London, 
on sue', two ha1t~yearly days in the year as shall 
be selected by the Ea.t India Company in that 
behalf, with a fractional part tor any broken halt~ 
year, the rate of interest which shall be used in 
calculating such annuity, which being determined 
by the average rate of interest during the preced
ing two years received in London, upon public 
obligations of the East India Compauy, which 
shall be ascertained by reference to the Governor 
and Deputy Governor of the Bank of England 
for the time being: Provided always, that the 
afore .. id option .hall not apply to tbe uudrawn 
portion of the capital of the .aid railway com
pany ·reeeived for the said lin. of railway, and 
pai,l into the Treasury of the East India Com
pany, which portion is to be repaid to the said 
railway company with interest, under the pro-. 
vision in thnt behalf hereinafter contained, in case 
the said rlLihvay cornpnny shall relinquish or be 
d~l'riv.d of tho said railway and works afore
saiu." 

• 
Ckairman-continued. 

annuity was to be determined was the average 
rate received during the two preceding vears 
npon tbe public obligations of the East "India 
Company, or as it now is, the Secretary of State 
in Council ?-Yes. 

42. That was the pRvment which for 73 years 
the Secretary of State would have to make to the 
Company, and he, on the other hand, wonld have 
tbe power of receiving the wbole net profits of 
the hne ?-Yes. 

43. On the lot November 18i8, ~ir Louis 
Mallet, the Under Secretary of State, wrote to 
Mr. Crawford It letter, which i. contained in the 
Preamble 1-Yes. 

44. In that letter he ·states what you have 
already given us in evidence, that the Secretary 
of State prorosed to purchase the line as well as 
the branch hne to J ubbulpore; you were cogni
sant of that letter ?-I was. 

45. And this is a correct copy ofit1-It i~. 
46. In tbe next page we come to the memo· 

randum of terms which accompanied it. Perhaps 
it would be as well if you were to read those 
terms ?-" First, that the purchase be made by 
means of an annuity, terminable on the 14th 
February 1953, calcula.ted on " rate of interest 
of 41. 6 s. pel" cent. on It commuted price of 1251. 
for 1201. of capital stock, which gives, including 
4 s. for· redemption of capital, an annuity of 
5 1. 12 s. 6 d. for each 100 I. of capital stock, so 
commuted at 125 1." 
. ~7. The rate of intere~t, namely, 41. 6 •. , was 

arrIved at by calcula,tlDO' what the averaO'e 
interest for the past two years had been on the 
puhlic obligations of the Secretary of State?
Yes. 

48. The market price of shares being 1251.? 
-Yes; that.is on three ycnrs' average as re<rards 
the stock, two years' as regards the interest.o 

Mr. FQlfcett. 

49. Does it say, in that clause in the Act, that 
you have to take the shares for three years?- -
Not in the Act, but in the contract. 

50. Will you read the words ?~" The rate of 
interest which shall be used in calculatin" such 
annuity being determined by the averucre ~ate of 
interest during the llreccding two ye:t~ received 
ill London upon public obli"ations of the East 
India Company." n 

51. Wbere does it say about the price of the 
shares; i. it perfectly clear that that applies 
to the annuity'!-Quite clear. The purchase 

-clause relates to the price. It says the Govern
!'lent shall }'.y a sum equal to the amount of the 
value of all tbe shares and stock calculated 
according to their menn market value during the 
three ye~rs iml~edintely preceding the ex}!iration 
of the "".d penod of 25 years. 

52. Is the 125 I. lhe average of the last three 
years ?-It was found to be so. 

41. Therefore the rate of interest at which thia 
0.73. 

<i3. Agreed between the Company and lbe' 
East Indian Goverument ?-I believe tlmt in the 
Accountant General'. Office at the East India 
Office calculations were made as well as at the 
Hailway Compau)!'a office, and as they coincided 
almost exactly, the amount was agreed to. 

, A 2 64. Including 

Mr. 
Da1Wflr8. 
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Chairman. 

54. Includin .. the 4 •• ; as a sinking fund for the 
redemption of ;"pital, an annuity of 51 .. 12 •• 6 d., 

. for 73 years, would, at the end of that lime, place 
the whole property of ~he East Indian Railway 
Company in the hands of the Secretary of I?tate~ 

. -It would at the time of the purchase. 

Sir Henry Peek. 
55. Not the rolling' stock ?-Yep, everything. 
56. Tb;J.t is only in case of surrender; whether 

the rolling stock be much or little, does it make . 
any di:ference ?-N 0; I think you are referring 
tb the clause whieh gives power to the Company 
to surrender the line. In that case they only 
receive back the capital whieh has been expended, 
withont reference to the price of the stack. 

57. You said at the end of 99 years it reverts, 
without payment ?-That is to.say, if the S~cre
tary of State had not exercised hi. power of 
purchase; if the Company had not used its power 
to surrender, and if,. by effluxion of time, the 
contract had come to an end, then the Secretary 
of State w.ould have obtained the line, but the 
rolling stock 1Vould have been the property 'If the 
Company. . 

. Cljairman. 
58. Under this arrangement the Secretary of 

State obtaius two advantages; he is able to cal
culate the rate of interest on which this 'annuity 
is based lower than the guaranteed interest on 
any of the existing raiscd capital, and he also has 
the whole 'of the surplus profits which may be 
derived from the Company in. place of the hIM 
which he previously received ?-Having com
pleted the purchase he had command of the whole 
concern with all its profits, no doubt. 

59. This is the arrangement as regards the 
capital stock. As regards debentures, what is 
the arrangement ?-Debtmtures remaiu as they 
are. Debentures are guaranteed by the Secre
tary of State both as.regards interest and capital. 
He is responsible for paying them off at the end 
of the term. 

60. Do they run for a long period? - For 
various periods. 

61. This annuity only affects the capital, but 
not the debentures ?-Not the debentures, only 
the ehare capital. . 

Sir Henry Peek. 
62. That is 26,200,0001. ?-Quite so. 

Chairman. 

63. 'Therefore, the first half of the memorandum 
of terms is simply an exercise by the Secretary 
of State of powers which he enjoyed under the 
original contract ?-That is so. . 

Mr. Grantham. 

64. In the Act there is nothing about giving 
anything beyond au annuity based upon a certain. 
principle; here you first of all base your annuit)' 
on that principle, and then you add 4 s. for re
demption of capital, wl.ich is in effect giving np 
the right of having this line to revert to at the 
end of 90 years; you are doing away with the 
leasehold effect sf the line and making it free-

Mr. Grantham-continued. 
hold, assuming that the original contract WR8 

vesting the line in the Company in fee inst~ad of 
it being only a leasehold iuterest of 99 vears ; is 
not that it ?-These calculations were very care
fully made at the India OIHce by elOperts, an,l 
that was the result arrived at • 

65. Is not the result arrived at by giving 80 

much for redemption of capital ?-Quite so; 5 s. 
is the a~ount so !pven for the 1251. 

Mr. Faweeit. 
66. Was thia rate of interest, 41. 68., the cal

culation of the Governor and Deputy Governor 
of the Bank of Englaud ?-I do not think they 
were consulted. 

67. But they were bound to be, were they 
not ?-I think not. 

Chairman. 
68. The words are, "The rate of interest 

wbich shall be used iu calculating such annuity 
to be determined by the average rate of interest 
during the preceding two years received iu 
London upon public obligations of the East ladia 
Company, and which shall be ascertained by 
reference to the Governor lind Deputy Governor 
of the Bank of England for the time beinO';" as 
you read the Conu'act, you liSBurne that theorel"er
euce to the Governor and Deputy Governor of 
the Bank of Englaud is merely as to the average 
rate of .interest received in London upon puW'ic 
obligations of the East India Comp'.uy during 
the two'preceding years ?-Yes, certainly. The 
reference would have beeu made as to that point 
if there had been any dispu te, or if the term of 
25 years had run out. 

Mr. Fawettt. 

69. There is the greatest possible difference 
of opinion about that; what I want to know is, 
whetber the Act has been complied with, and 
whether a reference was made to the Governor 
and Deputy Governor of the Bank of En"land; 
it does not say" may be made" ?-I a;;' not. 
aware that any refer~nce was made to the 
Governor and Deputy Governor. I do not 
think that it was obligatory, under the circum
stances. 

70. What words can you have in an Act more 
obligatory .than these, "which shall be ascer
tained "; it. does not say, in case of dispu te ; 
they want to apply to a perfectly independent 
authority. I remember in evideuce which we 
had once before a Committee the greatest pos· 
sible importance was attributed to this provision. 

• It seems to me you canuot have words more 
compulsory. I want to see exactly the way in 
which this power has been carried ont. The 
words are .. which shall be ascertained." Do 
you consider that" shall" as imperative ?-This 
is not the Act of Parliament that you are 
referring to; i~ is the contract between the 
Government and' the Railway Company. The 
eontracting parties, I presume, had the power to 
negotiate in respect of the terms of purchase. 

71. Yon referred to the 'Act; are not the 
words there of a similar kind ?-The words are 
in the contract, not in any Act of Parliament. 
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Mr. ROnERT WIGRAll CRAWFORD, Sworn.; and Examined as follows: 

Cl.airman. 
72, You are the Chairman of the East India 

Railway Company?-1 am the Chairman of the 
Board of Directors. 

73. And havc heen 80 for some time ?-f'or 
25 year.. ,. 

74. You have heard the evidence of the pre-
ceding witneso ?-I have. . 

75. That pnrt of hi. evidence which related to 
the portion of the Preamble detailing the various 
indentures and various Acts by which the East 
India Railway Comyany was raised was correct? 
-Quite correct. may "ay the salne of the 
whole Preamble. . 

76. You, .. , Chairman of the Board of Directors 
of the East India Railway (;ompany, received 
the letter, dated the 1st November 1878, from 
Sir Louis Mallet ?-I did. 

77. That was accompanied by a M emorani:lum 
of Terms ?-It was. 

78. We have· had explained to ns, to a certain 
extent, the basis of the calculation of the first 
portion of that Memorandum of Terms, but we 
were anxious to have further information as to 
how the Secretary of State arrived at the 
5 I, 12 s. 6 d, being the annuity for the redemp
tion of each 10ul, of capital stock. Perhaps you 
will explain to the Committee how that cnlcn
lation was arrived at ?-There~are two elements 
in the calculation. The one is the price to be 
po.id for tl,e .t~ck, which i. settled at 125 I. 
10r 100 I. of stock. The other is the rate of' 
interest at which the' annuity should be calcu
lated which would reproduce the money at the 
end of 73 year.. As to the question of the 
price, 125 I., I helieve it is not at all in dis
cussion at the present moment whether that is 
the right or the wrong price. As IL matter 
of fact,· on the day on which the average 
beO'an to be calculated, which i. the 15th 
Fe"bruary '1876, I ordered an account to he 
taken and to be kept up daily, and it was so taken 
lind kept up for the space of three years, .howing 
the actual price. When we came into negotia
tion with the Government, the actual average ot 
the daily quotations of the market was close upon 
125 I. Had it not bp,en for the negotiatiens 
which took place, which had ti,e ef!'ect of dis
turhing the market, I have no doubt the average 
woulll have been above 125 I. I, acting for 
the Company, was quite content to take 125 I. 
a. representing what appeared to US to be the 
fair average return of the market for three years. 
With regard to the rate of interest which was to 
be calculated upon the average sum received on 
the London mnrke1 upon the public oblill"tions 
of the lmlian Government for a term of two 
years, I used various sources of information 
which were open to me, having kept a regular 
account of it as well as I coult.!. :But perhaps 
the most important and the most authentic one 
,,·a. the Return made to Parliament every half 
year by the Secretary of State for India of 
his securities out in the market, and the rate 
of interest which they bore. Perhaps I may be 
allowed to say that the negotiations for the 
matters then before us were carried on hetween 
myself and !Sir Louis Mallet. 1 brought the 
result of my figures to Sir Louis Mallet, and 1 
said to him, the conclusion at which 1 have come 
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Chairman-oontinued. 
is, that the actual rate of inteTest, brought out to 
1 d., is 41. 6 s. 4 d. His answer to me was, 
Our calculation is within 1 d. of yours. There
f<>re it became nnnecessary to !!o to theGove~nor 
and Deputy Governor of the Bank of England, 
because the document that w .... · read just no,v, 
as Mr. Danvers said, " .... not all Act of Parlia
ment, but a contract between the two parties, 
and there was no occasion to go to the Governor 
and Deputy Governor of the Bank of England 
as we were agreed upon the terms; 41. 6 s. was, 
therefore, assumed as the rate of interest. I did 
not insist upon the 4 d., because the particular 
point hinged eventually upon the 5 I. 12 s. 6 d., 
which, by a combination of circumstances, has 
come to be 8 sort of cardinal point, around which 
all the calculations turn. £.4. 6 s. being taken as 
the rate of interest, we have to consider the 
application of the 25th clause. It says that: 
" It shall be lawful for the East India Cmnpany 
to declare, 011 notice to the .o.id railway company 
in London, their option to pay an annuity." 
I venture to observe that when you pay by an 
annuity, you do not pay simply the rate of in
terest per annum, but yon pay with that rate of 
interest a sum which in tIus case is repl'esented 
by 4 s., to reproduce the capital at the end of 
the term. If you did not pay that you would 
then pay simply interest on the money, which 
would not be the fulfilment of the.contract. You 
require tbe additional sum of 4 s. to replace the 
capital money. If I may be allowed to make the 
observation, many transactions of this kind have 
passed in establishments of which a Member of 
this Committee and I1!yself are members, and are 
of constant occurrence.. A person or corporation 
borrows 50,000 I. ; he repays it by an annuity; he 
doe. not pay us simply the interest with that,an
nuity, but he pays wiLh the annuity that sum of 
money which by accumulation will reproduce the 
capital sum at the end of the term. That is the 
basis upon which this annuity has heen calculated. 

79. 1 believe there has been a good deal of 
public correspondence in the public press at one 
time and another concerning this annuity clause, 
has there not ?-.There haS heen a great deal of 
correspondence at times. 

80. Mr. Macnaghten, l·think, two years ago 
wrote some letters about it ?-It is forcibly im
pressed on my recollection, becanse it was so full 
of errors. 

8!. In all the discussion. which have taken 
place, and in all the communications which hllve 
appeared in public, and been written by ollicials 
or private individuals, it has been understood that 
this annuity would, of course, contain a certain 
sum for the redemption of the capital; that it is 
not to be simply interest upon the capital ex-· 
pended ?-Certainly. ' 

Mr. Fawcett. 
82. Your case is that the Company had a per

petuallease of this railway, whereas in 99 years 
It will become the property-of the Government of 
India 1-1 beg to say I have not contended that 
in any ense. 

83. The case as you put i~ is, "1 am borrowing 
money from a corporation which l shall have to 
repay" 1-1 was illustrating a principle. 

A 3 84. Assuming 
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Chairman • 
84, Assuming that the interpretation which 

has heen put upon this word " aunuity" is the 
correct one, and that it simply means interest on 
the market value of the capital which had been 
expended, the Secretary of State then would 
have the option of doing one of two things, 
either of paying to the Company a lump sum of 
money, which he would have had to raise, and 
upon which he would have had to pay interest, and 
repay the principai at the same time, or else he 
would have bad the power of simply paying 
interest to the East India Company for the re
mainder of their lease upon all the capital·which 
they had expended, and at the end of that time 
takepos.ession of their property 1-1 think it 
is so. 

85. If that is the correct interpretation the 
market value of the shares would have been 
very much less than the point at which you 
quoted them, namely, 1251. per share of .100 1.1 
-If the puhlic had heen under the impression 
that their property could. have been forcihly 
taken away from them, and they were only to 
receive, not their capital back, but merely in
terest upon their money for a certain number of 
years, undouhtedly the value of the stock would 
have heen very small, but that never was the 
impression. The contrary view upheld it at the 
pnce. 

86. Can you give one single instance where, il) 
any legal document, tile word "anuuity" has 
simply meant payment of interest on capital 
raised?-I certainly cannot from recollection; I 
mean in reference to an analogous suhject. 

87. Therefore the interpretation which has 
been put upon this word" annuity" is quite 
new 1-1 should say so. 

88. You never heard it raised hefore ?-I 
never heard it called in question hefore. 

S9. Certainly nohody at the India Office, in 
these recent negotiations, ever attempted to put 
that constructil'n on the meanin.,. of the word 
"annuity" P-N o. When I cam: to discuss the 
matter with Sir Louis Mallet, the negotiations 
took the form of proceeding entirely upon that 
view. 

., 90, The advantage which it was supposed the 
Secretary of State would derive from making use 
of what was known as the Annuity Clause was 
that he would he ahle, hy paying- out of the in
come derived from the East India Railway Com
pany, gra{lually to acquire possession of the whole 
property 1-1 suppose so. 

.91. And as regards that part of Section 25, hy 
which it is stated that reference should he made 
to the Governor or Deputy Governor of the Bank 
of·Engl.and, for the time being, as to the average 
rate of mterest upon the ohligations of the Seere-" 
tary of State, there can he no difference of opinion 
as to what the interest upon the liabilities of the 
Secretary of State was during the past two years? " 
~There was no question at all ahout it. We 
were ~hsolutely agreed withont any previo"s con
versation or concert upon the point. 

92. Assuming that it had beep necessary to 
make a reference to the Governor and Deputy 
Go,vernor of the Bank of England, the question 
which they would have had to decide would not 
so much have been wltat the rate of interest was, 
but wh;>t was meant hy the word" ohligation" 1 
-It ~l1~ht have turned upon that, but it really 
lay wlthl1~ a very narrow compass. 

93. W lthout any communication the actuaries 

Chairman-contiuued. 
or accountants of the East India Railway Com
pany, and those of the India Office, arrived at 
almost precisely the same conclusion as l'c"ards 
the meaning of the word "ohli"ation "?-Th.y 
did. " 

94. What did you include within the word .' ob
ligation"?-I took the Parliamentary Return made 
every half year by the Secretary of ~tate, .how
ing his i"d~btednes8 in t?is country, excluding, of 
cours~, all.mdebtednes. !n the curr"ncy of India 
held 10 thlB country wlllch wa8 not an English 
obligation. 

Mr. Grantham. 
95. That cume out at 4 I. 6 •. 4 d. 1-Y C8. 

Chairman. 
96. If you had included the whole of the 

g,!ar~nteed capi~l raised hy the companies 
\nthm the meaDlng of the word "obli"ation" 
you wOllld have raised the .ratc of intel'~st ?~I 
did for a time consider it; but I am perfectly 
sure of this, that· such an interpretation of the 
word "ohligation" -was never in view of either 
party at the time the contract was entcred into, 
because such ohligations did not then exist. The 
real" meaning of the clause is this, that if the 
Secretary of State did not find it convenient to 
pay to the Company on the day named for the 
payment, not by instalments nor a da,l:' 800ner 
Ol' later, if he had not got 321 millicns of 
money, or whatever it may he, to pay down 
on that .day, he wus tben to repay us our capital 
in Ii form which would, hy heing sold, rcproduce 
that money in the market; and the only test of 
that would be, what was the value of the obliga
tions of the Government. The ohligations are 
4 and 4j pel' cent., or any other loau which 

. 'mi~ht have hecn still running in this market, 
ana which did run during the currency of the 
t'!o years they were all taken into account. 

97. Therefore you did not attempt to include 
any guaranteed capital railway companies?-
None. " 

98. If you had included them the rate of in
terest,would have been higher than that which 
you find it to he, viz., 4 1. 68. per cent. ?-I can
not say that as a fact, because I have not ex
amined it with that view; hut I think it is not 
unlikely that it would he so. 

99. The majority of the capital of the guaran
teed compauies was raised to 5 per cent. P
Yes. 

100. The 4 s. is the amount which annually 
would go for the redemption of the capital in an 
annuity running for 73 years, and calculated at 
a rate of interest of 4 L 6·8.1-Preciaely so. 

Mr. Fawcett. 
101. As I understand, your contention i8 this: 

you consider the East India Railway Company 
ought to be paid hy the Government exactly the 
same, whether the pro,'erty of the Company at the 
expiration of 99· year~ reverted to the Govern
ment withont payment or helonged to" the com
pany for ever ?~I did not deal witq the question 
from that point of view at all. 

102. I should like you to view it from that 
point of view; it must he viewed oooner or later 
from that point of view?-l oay it is not the 
point of view from which I bave regarded it; the 
Government take. our property from uo aud are 
bound to pay us hack the money. 

103. You 
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Mr. Fawcttt-continued. 
103. You speak of their taking your property 

from you; that was a part of the bargain; you 
will admit that; all that the GOYernment was 
justified in doing was in carrying out the bargain; 
you had no option in tbe matter; you bind your
sel ves to give np the property on certain terms 
to the Government, do you not?-Yes. 

104. In calculating those terms your conten
tion, representing the Gompany, is this, that the 
amount which the Government i. bound to pay 
you would be exactly the same. whether the 
property they were going to take was per
manently your own, or whether, as is the case, it 
would have lapsed without payment to the Go
vernment at the end of 99 years ?-l cannot have 
an argument put into my mouth which I have 
n(>t considered. What I say is this, if the Go
vernment took the propert.y they were bound to 
pay us a certain sum fo,' it; they could not pay 
tl,at certain 8um for it, and therefore they elected 
the other method of which they had the option, 
of paying the money; they paid by an annuity. 
The honourable Member'. argument fails in this, 
that if they harl adol?ted the other alternative, 
paying down the cap' tal, we .hould have had it 
at 'Once. 

105. That was not my point at all; you had 
no option in the matter; the option rest. with the 
Goternment; you conld not claim to b~ paid in 
11 particular way?-No. 

106. The Government could say to the Com
pany, ""Ve pay you by an annuity"; it was not 
for you to decide whether you were paid a lump 
8um or a .eparate armuity ?-Jt was for us to 
state our view of the obligation of the Govern
ment, which I may state' now, which is: If you 
cannot Vay us in hard money you must pay us 
the equivalent of hard money, that is to saT' you 
must sell us that which we could sell In the 
market. 

107. That is not by the Act of Parliament; 
there were two methods of payment prescribed 
by Act of' Parliament, and it was at the option 
of the Government; you had no option; all that 
you coulll do was to sny to the Government, 
Carrr out strictly the provisions of this Act of 
Parhament; there is nothing about paying 
money, 0" anything of that kind; if the Govern
ment liked they could have elected without eon
suiting you to pay you by an annuity?-Will 
the honourable Member allow me to say that I 
ani here upon my oath; that means that I am to 
depose to facts, and not to enter into controversies 
with Members of the Committee. 

108. Suppose this property was " permanent 
property, a property which the Company enjoyed 
perm.men tly, if it was to be bought by an Rnnuity 
you could not claim a greater amount for re
demption of capital than is given to you under 
arrangements which we are considerinll' by this 
Bill, simply looking upon it as an ar,thmetical 
question ?-l must cQufess my inability to do 80. 

109. I will put it in this way: there is an 
amount of 1251., with a rate of interest of 4/.6 •• 
per cent. ; you wHnt an annuity for 73 years to 
represent thnt amount; you say it makes no 
dift ... nce whether the amount is to be paid per
manently or whether it is to be paid for a nUlDber 
of years ?-I really can only frame my answer in 
the same manner as I have answered previous 
question. of the same kind;'lsay the Government' 
had to pay n. a 8um of money. They elected to 
pay it 10 the form !If an annuity, and whatever 
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M •. FalDcett-continued. 
the nature of the tenure may be, or anything of 
that kind, they are under an obligation to pay US 

a sum of money, and if they cannot pay that 
money down in cash to pay it by an annuity. 

110. According to your contention it makes no 
difference whatever, and i. not an element to be 
taken into account, whether the Company would 
revert to .the Government liS their property at 
'the end of a certain period of years ?-1 do not 
think it bas anything to do with it; they owe me ' 
1251.; they say, We cannot pay you cash, but in 
a term of years. 

Ill. You think it i. just as importallt and just 
, as just that a certain sum should be set aside as 

redemetion of capital as it is when a man borrows 
100 I. for a certain number of years, with a con
dition that he should repay it ?-I must decline 
to give my opinion on these abstruse questions. 

112. l'he8e are not abstruse questions to you, 
are they ?-They are, I think. As I said just 

. now, I am here to answer facts. 
113. As a fact, I may understand that the 

Governor or Deputy Governor of the Bank of 
England were not consulted?-They were not 
consulted for the reasons I bave stated. 

114. Thcy were not, as a matter of fact ?-As 
a matter of fact they were not. 

115. Will you tell me the particular'securities 
by which you arrived at the rnte of 4 I. 6s. ?-
1 have here the returns made by the Indian 
Government in this country to Parliament of the 
loans. raised in En~landunder the provisions of 
any Acts of Parliament chargeable upon the 
revennes of India outstanding at the commence
lUent of the half year to which the return refers, 
with the mtc. of interest payable thereon, and 
the date of the termination. of each {oan. As I 
understand the honourable Member's question, 
the material point is what are those loans? They 

,are loans bearing interest: East Indian Bonds, 
5,496,700 I.; Indian Debentures, 710,0001., ,&c. 

116. What I want to know is this: supposing 
you have a 5 A pel' cent. loan, which, of. course, 
would be at a considerable premium, would you 
reckon that the rate of interest was5i,percent.? 
-I do not say what the premium upon an East 
Indian Government Security would be at thi~ 
moment. 

117. I simply want to take any premium you 
like; Suppose you have .. 5 per cent. loan at' 
120 I., would you say that, sp far as that obliga
tion was concerned, the cnrrent rate of. interest 
was 5 t.; that the interest on the obligation of 
the East India Railway Company was 5 I., or a 
little over 4 I. ?-I do not understand the ques
tion. 

, 118. You cannot' understalld a question like 
tbat ?-No, I really do not. 

119. " I will put it in this way: suppose, for 
instance, YOll want to ascertain the interest on 
the secnrlties or the obligations of the Govern
ment of India, do YOll simply take the IImount of 
interest that they are paying, independently of 
the stock ?--1 understand the, question nOlv. 1 
have taken the Parli8D)entary Return of the rate 
ofinterest which these loans were beariug. If the 
honourable Memher will allow me, I will hpl~in. 
These are 4 per cent. to the elEtent of the figures 
which I was enumerating; \hen there comes a 5 
per cent., but the amount of the 5 per cent. loan 
being 17 millions, affects the average very largely, 
and has bronght it up to the price I mentioned 
just now. ' 

A 4 120. That 
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Mr. Fawcett-continue<L 
120. That is the very thing I am contending 

for .. Are you certain that the Gover"or or the 
Deputy Governor of the Bank of England would 
arnve at the same conclusion that you do, that 
the interest was 41. 6 s. ?-It is impossible for 
me to say whether I am certain what they 
would do. 

121. Are not the words of the Act these: 
That the rate of interest shall be after consulta
tion with the Governor and Deputy Governor of 
the Bank of England ?-I have already stated 
that it was not considered necessary to refer the 
matter to the Governor and Deputy Governor of 
thc Bank of England, because we were agreed. 
I would also, perhap., repeat, that we were Dot 
construing that Act of Parliament of which the 
terms were imperative, but we were only con
sidering whether we should go to the G~lVernor 
and Dcputy Governor of the 'Bank of England 
to say whether an agreement as to which we were 
in perfect accord was right. 

122. You aud Sir Lewis Mallet were in perfect 
accord ?-Yes. 

123. As I understand these words are in an . 
Act of Parliament which bind. you ?-I ~ead 

;them from the contract between the two bodies. 
124. They are also in the Act of Parliament? 

·-1 am not awnre of it. 
'125. In the 22nd or 25th clause of the original 

.Act?-I am not aware of it. . 
126, The contract was authorised »y Parlia

ment ?-The contract.was not authorised by Par
liament; at t4e time it "a.. drawn Parliament 
wer'~ no parties whatever to it. Parliament may 
have recognised the contract since, but I do not 
think the contract has the effect of an Act of 
Parliament. 

127. What I .understand is this, you reckon a 
-ce. i~in amount of stock at 5 per cent., a certain' 
amount at 4 per cent., a certain amount at 4, per 
cent., and you strike the average ?-Arithmeti

'<JaIly the average is brought out in that way. 
128. You do not reckon the premium at which, 

for instance, the 5 per cent. stock was standing? 
....!Nor have we taken into account any discount 
·to which these ~ecurities have been subject and 
were subject at the time the discu.si~n was going 

·Oil. 
'129. I am not saying that that is wrong; I 

simply want to ascertain what you have done; 
during the two years when you arrived at this 
result, that the interest was '\ 1. 6 s.; was the 4 
per cent. stock of the Indian Government ever 
below 98 ?-As a matter of recollection I should 
say it was not. 

130. Was it ever below 99 ?-I do not think it 
",·as. 

131. That being the case, is it Dot possihle to 
imagine· that a person may arrive at this inter
pretation of what is meant by the interest on the 
obligations, that really the rate of interest was 
4 per cent. ?-I cannot say what it is possible for 
anybody to inJagine. 

132. Is it not possible, if this matter had been 
referred to the Governor and Deputy Governor 
of the Bank of England ?-I can only say this, 
that we took the figures that were put before us ; 
we calculated them accordin~ to the ordinary 
rules of arithmetic, WId we arnved at that result. 
As far as the discount or premium upon those 
securities is concerned, I may say that if die
count had entered into it, Indian securities of 
this particular nature fell 80 much in the London 

Mr. Fa,.cett-continued. 
market about the time that these negotiatioDs 
were going on, that we should have benefited 
by it. 

133. If it had been such an ohvious calcula
tion, and so. extremely simple, why was it 80 
carefully provided in the Act that the point 
&hould be decidcd by two such important finan
cial authorities as the Governor and Deputy 
Governor of the Bank of England ?-I cannot 
say why that authority was put in except this, 
that they were to be a body to whom reference 
could be made if there was any misunderstanding 
on the point. 

134. I do not want a matter of opinion; but 
can you point to any words implying tbat that 
was to be done if there was any misunderstand
ing ?-I ·think it is the inference to be drawn 
from it. 

135. }·rom what. words ; from what particular 
phrase ?-I draw the inference for this reason; 
it is a sort of derni.,. r' .. orl named in the clause 
of the contract, to avoid any doubt upon the sub
ject, and to give authority; 

136. With the fact that a 4 per cent. stock of 
a Government was, during the period in question, 
as you say and as you believe, never below 98, 
you and bir Lewis Mallet arrived at the conclu
sion that the interest on public obligations of 
the Government of India was 41. 6 s. during that 
period ?-I arrived at the conclu.non that the 

. average of the term to which this calculation 
extended was 4 1. 6 •• '4 d. 

137. And during that term the 4 per cent. 
stock of that Government was never below 98 ? 
-I do not think, as a matter of fact, it was. 
helow 98. 

Mr. Muntz. 

138. If! gather correctly, you have considered 
this payment somewbat on the !(round of a 
terminable annuity 1-,.As something in that 
nature. 

139. In the contract of the Company with the 
East India Compan y, now the Government, I 
find this, Section 25, page 24, "That in every 
or any case in which, under the provision. of 
these presents, the East India Company shall, 
bcfore the expiration of the said term of 99 years, 
become bound to repay the capital expended by 
the said railway company upon the said line of 
railway as aforesaid, or to pay for the purchase 
of the .aid railway works and stock, it shall be 
lawful for the East India CompaIly, instead of. 
paying a gros! sum of money in respect of the 
premises, to declare, by dotice to the said railway 
company in London, their option to pay an an
nuity, to be reckoned from the time when the 
gro.s amount would he payable, and to continue 
during tbe residue of the said term of 99 years." 
Does not that seem to refer to a calculation which 
is to be reckoned from the time when the gross 
amonnt would he payable ?-Precisely so; the 
gross amount being Jhe swn which the Govern
ment have to pay for the railway. 

140. I understand, from your evidence, that 
you consider 125 1. was the average fair value of 
the stock, and that as th,,! could not pay you 
that in money. they sho)1l pay yon an annuity 
which would produce that mouey1-The language 
of the clause of the contract, to my mind, specifies 
thl\t. 

141. I understalld, from your evidence, that 
that is your view 1-Yes. 

142_ That 
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Mr. Mr. M,,"lz- continued. 1\(r. Gra.nlham-continned. 
142. That the 1251. should be paid in money, 156. Will you give me a list of your' stocks of Crn,;fortl. 

or paid in annuities equivalent to that money?, which you say the average was taken ?-Here is 
-Exactly. ' the list, the Return of the lst of October 18i8 
• 143. The J ubbulpore line lease does not ter- (prodl/cing same). 

minate at the same time as the main line lease? 157. 1 will take East India Bonds; when was 
-1 think not until the 21st of April .883. the 5,996,0001. raised; that is the amount of 
That is four years hence. debt outstanding- in 1878; was not that raised a 

144. Th .. 25 years terminat';s then ?-Y ~s. • • ~reatmany years ago ?-It was current at the 
145. Have you taken that lOto calculatIon In tIme. :rour estimate; you have taken the value of the 158. I know it was; but was it not raised a 

Joint line ?-Yes of the whole line. great many years ago i-I have no knowledge 
146. You made no difference between the two? of the fact. 

-No. 159. Do rou mean to say that you realfy can-
not teU me .whether the East India Bonds were 
raised more than two years ago ?-I cannot, tell Mr. Grantham. 

147. Have you a copy of the 
the contract before :!'OU !-Yes. 

25th clause of you the date. ' 
160. I do not want the date ?-I have already 

stated that I believe !bem to have been in exist
~n?e prior to two years; but as to telling dates, 
It 18 unreasonable to expect me to give them. 

148. Will you look at the 8th line of the 25th, 
clause, .. It shall be lawful for the East India 
Company, instead of paying a l!;ross sum of money 
in resrect of the premise., to declare, by notice to 
the .ald railway companv in London, their option 
to pay an annuity." That i8 how it now stands; 

,would there be any difference in the meaning ,of 
that clause if you inserted these words," Their 
option to pay the sRid gross sum by an annuity? " 
-It would merely strengthell the reading which 
we apply to it. -

149.· Does not that rather show that in that 
case it would be clearly the groM sum which wa. 
to be paid by an annUIty, and where those words 
are left out, and it ie an option which they have 
to pay the annuity for II certain number of years, 
it is not merely the repayment of the groBs snm, 
but that it is the sum to be ",aid aunually for 99 
yeal's?-Wbat is the question you wish me to 
&Il8Wer. 

150. Docs not that show that there is a dif
ference between the two things; that in the one 
case it is a gross sum which is to be repaid in the 
73 years, amI in the other case it is an annual 
sum which i. to be paid for 73 years, or what
ever the term is ?-I do not think so at all. 

151. With r.!lard to the question of obtaiuing 
the assi.tallce ot the Governor and Deputy Go
vern'" of the Bank of England, as far as 1 un
derstand it, you have not taken the actual rate of 
interest whwh is received br people who pur
ch...,ed stocks of the East IndIa Company during 
the two years, but you have taken the .... te of 
illtereot on the nominal value of the stocks ?-I 
ha,'e,' the value returned in the Parliamentary 
Papers. 

152. If that is so, is not the interest which is 
being taken as' the .. ,'orage, rather the interest 
of {'eriods anterior to two years, than the interest 
wInch is payable during the two yenrs imme
diately preccding, because these stocke and loan. 
are not merely stocks which were raised during 
the last two years, hut they are loans many of 
which haye been rai.ed for Bome years ?-I do 
not see how that affects the question. 

153. K e,'er mind that; that i. another ques
tion; I ,vaut tho facts; are not thoee stocke, 
the interest of which you have taken to arrive at 
your avel'age, a great many of them, stocks which 
bave beeu raised more than two vear. ?-Yes. 

154. Theretore, instead ot' getiing the average 
of two vears, do vou not in fnet ~et the average 
of the whole nun;ber of years durlDg which those 
otocks ha"e beeu rai;;ed ?-I do not see the efrect 
of the" therefore" in tbnt case. 

155. I. it not so ?-N o. 
0::3 .. 

161. I simply want to know the fact whether 
they were not raised more than two years a"o? 
-1 said so. " 

,162. Were not the Indian Debentures, 4 per 
cent., 8,081,0001., also raised more than two 
years ago ?-I cannot answer the question with 
the absolute certainty that I shall give a correct 
answer. 

163. Take the Indian 5 per cent. ?-As to the 
,5 per cent. stock, I can answer, because money 
has Dot been raised at 5 per cent.' in the market -
recently. 

164. How long ago was that raisecl?-I renlly 
cannot answer for that. 

165. Ten or 20 y~ars ago ?--I s~oula th!nk, 
pro~a~ly, about the t~me ot the IndIan Mutmy, 
but It 18 a mere surmise. 

166. 'We will assume that that was raised 20 
years ago; if that is so, are not you, by doing it 
m the way that you have adopted, doinO' it in 
this way; .the rate of interest which s~all be 
used in calculating sllch annuity to be deter
mined by the average rate of interest which has 
been given during 20 years, instead of dmi'ng 
the two preceding years, because it is interest 
which was fixed 20 years ago. That does not 
represent the current rate, of interest; would 
110t the current rate of interest on this Indian 

,5 per cent. stock be really the amount that you 
or I would get if we purchased it in the market? 
-I cannot answer the question with the precision 
I shollld desire, unle.. I had the' facts more 
clearly before me. I understand the honourable 
Member to mean that the.e securities yield ... 
different rate of' interest from that which they 
appear to yield on the face of the Report. 

167. Actually to the purchaser at the present 
time ?-I suppose there may be a difference, and 
that some of them may have been.at a premium, 
which would of course reduce the rate of interest ; 
but I know that some of them were at a discount, 
and at the very time of the date of that last 
Return, which I think is the lst of October 1878, 
an amount of discredit had been brouO'ht upon 
those securities which reduced their v;::}ue very 
much, to the benefit of which I hold we .hould 
have been entitled in the calculation. , I 

168. I think you were entitled to it; but 1 do 
not think you bring it to the amount which YOIl 

haye ginn here, if you take the 5 per cent. at the 
market price. I quite 'agree with vou, that I 
think you are entitled to take the "discount, if 
there is a di.count, and it would be ,very foolish 

B ~ 
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Mr. Grantham~ntinued. 
of the E ... t India Oompany or the Government 
at the present time to purchase the railway when 
their stocks are at a discount. It would be in 
their interest to wait until they were at a pre
mium; is not that the effect of it, that the Go
vernment are fixing the rate of the annuity 
according to the interest ch .. r~ed 20 years ago, 
instead of the interest on which they can get 
their money to.day?-The words are "deter
mined by the average rate of interest during the 
preceding two years in .London, received upon 
public obligations of the East India Company." 

16!!. Does not this 5 per cent. stock represent 
the interest which they bad to pay 2() years ago? 
-I have no doubt it does. . 

170. Assuming that no other stocks had been 
raised 'since, we should be paying to-day the rate 
of interest which the company had to borrow 20 
years ~o, instead of at present ?-If my con
tention IS right, that is only the consequence of 
the wording of tbe obligation of the Government 
under the contract. 

Mr. Hubbard. 
171. When allusion is made in the original 

contract to the authority of the Governor and 
Deputy Governor of the Bank of England, does 
it mean more than this, that in case of a difference 
between the two contracting parties, the Governor 
and Deputy Governor should. be referred to in 
order to determine what ought to be the precise 
figure for. the settlement of this arrangement 7-
That is my reading of the clause. 

172. Would it not be a purely official refer
ence; would not the Governor· and Deputy 
Governor refer you to the cashiers, and the 
cashiers to tbe sbare list, which stands in the 
Committee-room of the Bank of England, as in 
most club houses, to which everybody could 
have resort, which would, I imagine, be the 
information con~ed in the printe~ papers put 
before the CommIttee now?-1 bave no doubt 
that would be the course taken. 

Mr. Hubhard-continued. 
Indi~ securities which are the sullject of enquiry 

. by this Committee, tbat you have taken several 
East India oecurities" and without- a reference to 
their origin Or to the original price of is.ue, yuu 
have ascertained the rate of interest which they 
would yield, taken at the average prices of the 
period under discussion ?-No, not quite 80, I 
have taken the rate of interest ". hich i. paid upon 
those securities, by the Government, that is to 
say the rate at which they were i •• ued, and at 
which they are returned in the Government 
paper. 

176. Do you make the source of your informa
tion, fresh operations made by the Government 
durin~ that period, ratber than a reference to the 
value lD the market of their older securities?
Our duty, it seemed to me, was to ascertain what 
was the fair value of the East India Government 
securities in the market during this term. We 
had no other basis upon which to proceed, but to 
take the amount of their obligations which were 
extant in the market. We took the rate of in
terest at which those s~curities stood, and we 
made our return upon that. 

177. That is, in fact, notbing but the echo of 
my question to you ?~Yes. 

Mr. Campb~ll-Bannerman. 
178. As I understand it, you read the expres

sion '" average rate of interest," as meaning 
average nominal rate of interest, not average 
market rate of interest ?-1 took the return, or 
a series of returns, made to Parliament by the 
Indian Government, of the amount and the d&
tails of their Indian sterling debt in this CQuntry, 
and I took the rates of interest tberein stated_ 

179. You did not consider the price at which 
that kind 'of stock WBS quoted in tbe London 
market of the day?-l did not consider it my 
duty to do that. 

Chairman. 
180. You took the whole of the capital at par, 

and you divided it by the interest payable upon 
it ?-I did. 

173. When we come to the precise matter 
under discussion, namely, the rate of interest, 
win you permit me to put by illustration a ques- Sir Henr!l Peek. 
tion, not referring to the East .India Company, 181. I believe man,Y years ago there was an 
but to onrown funds. If a question had been East India Stock whICh bore 10 per cent.?
raised as to what shOUld be the avemge rate of There is old Company's Stock, which would not 
interest paid or received upon Government have been any security in the sense meant in this 
stock in this country durina the last two years, clause • 

. .and if Consols had heen made the subject of the 182. Suppose any of that stock had been in 
.inquiry, would it have been settled by reference - the market, you would have reckoned that it 
to the price at which Consols had been con- ~e1ded' 10 p~r cent., ~ecause the Secretary of 
tracted; Consols might have been contracted ::>tate for India was paymg 10 per cent., although 
during the war at a price of 60 1. If they were at the same time, if he got a new iosne he could 
taken at 60 I. of course they would bear a rate of put it out at 4 per cent.; and snppos::.

TI 
there 

interest of 5 per cent.; do you mean that?- were a million at 10 per cent., and a . ion at 
No. 4 per cent., you would call that 7 per cent.?-

174. Would not it mean this, that the price of I cannot say what I should have done under such 
Consols during the averRae of those three years extraordinary circumstances as those; I must 
would be ascertained, and the rate of interest to beg permission to state, that the average 11''' 
be derived from an investment in Consols during to run until thP, 15th February last past, and 
that period would in its results show the rate of if the average had run out that le~gth we shooJd 
interest sought for; for instance, if you found baTe benefited very largely by It; the rate of 
that 886 was the price. of Consols upon the interest would have been more than 41. 6 I. per 
average of those two years, would it not be, .. a cent. In forestalling the 15th of February .. 
matter of calculation, proven that 3, per cent. period at which the two averages terminated, we 
was the rate of. interest receivable upon these 'were meeting the Government; we were con
Government securities ?-I suppose it would be ceding a point to them, hecaU!e the Government 

.eo. had no right to come to n. before that; time; it 
175. Is it not in the same way that you have is .. part of the arrangement entered into betweeD 
~ed the rate of interest upon the East us and the Government. 

183. That 
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Mr. Hvbbard. 
183. That is a different question altogether. 

The question now under discussion is an exceed
ingly important one, because it stands at the very 
baais of the whole transaction; in fact ii is the 
pivot, the price which is to regulate the whole 
matter. Perhaps it would be satisfactory to the 
Committee if, when we meet again, you were to 
lay before them a distinct statement of the. 
various items of inquiry wbich have led to the 
computation of the' 41. 6.. as establishing the 
price- of the securities of the East Indian Go
vernment. Tbe motive for it is obvious enough. 
You were seIling a property in retUrn for a 
security of the East Indian Company, and you 
were obliged to ascertain what in tbe market was 
the value of that security, and the responsibility 
of the East Indian Com{'any; it 'Was, therefore, 
mo.t impo~tant that It should be properly 
appraised, whatever it might be. If 41. 6 •• 
oomes to be tbe result, of course the thing will 
he proven; but it will be satisfactory to the Com
mittee, as there seems to be' some doubt about 
the process by whioh it has beeu arrived at, that a 
distinct statement should be made of the way in 
which it has been reached. Now, permit me to 
pass on to another point wbich would follow tbat, 
but which is not at all in conflict with it, and 
that is the mode in which the subsequent ar
rangement has been expressed. I .uppose it 
may be considered as in the Memoran<hun of 
Terms, page 14 of tbe Bill. I think there has' 
been SOme miRaPl'rehensiou on the part of 80me 
Members of tbe Committee with reference to the 
action whioh has been brought in here as to the 
payment of an annuity. An annnity, I take it, 
may 'mean any annual payment. There are 
permanent annuities. Consols are annuities. 
Tbere are terminable annuities ending in 1885. 
An aimuity may be a terminable or a perpetual 
annuity; its value very much depends upon its 
longevity. In this case you were selling a limited 
interest held by the East Indiah Company in a 
valuable pl'OJ>erty, and you had in the first place 
to arrive at Its money value.' The moner value 
you worked out by taking the stock, whIch was 
nominally 1001. You ascertained that the value 
of that stock in the market was 1251., and then 
yon had to determine what price was to be given 
for that stock, not in money, which wO,uld amount, 
by a aimple calculation, to something like 80 
million. ,sterlin&". but ,by what was more con
veni~nt to the East Indian Government, a ter
minable annuity. The calculation, as expreased 
in this Memorandum of Terms, seems to me to 
brief and simple enough. Assuming it to be 
properly arrived at, the 4/.,6 s. !ler cent. interest 
upon 100/. equal .. upon 1251., 51. 7 s. 6d. Tbat 
would be in the sbape of a permanent and not a 
terminable annuity. You, on the other hand, 
were going to be paid an annuity which was to 
determine in 73 years, and therefore you had to 
determine. in addition to the 51. 7 s. 6 d., the 
amount of money per annwn which, by the end 
of the 73 years, would rel'lace tbe perfect ex
haustion of' your capital?-Yes. 

184. That som yon asoertained to be I) s.; the 
6 I. and the 5/. 7 s. 6d. together make 61. 12 I. 6d., 
being therefore, when applied to a terminable 
annuity of 73 yeare, the equivalent valne of the 
railway which you are preparing to part witb ?
We did not asoertain the amount to be 5 s., but 
we took that sum of I) •• as being within the .nm 
which it would really require to I .. produce 1251. 

0.73. 

Mr. Huhbard-continued. 
in 73 years. It requires 78. 6 d. to be invested 
half yearly, at the rate of 3t per cent. 

185. A less sum inves~ed at 4 per cent. would 
produce the same result?- '\:es. 

186. ,At all events the 5 •. was the agreed 
figure between yourselves and the East Indian 
Government to be paid as compensation for the 
exha)1stion of the capital wbicb you were to sur
render 1-It was, because 5 s. upon 1251. is the 
same as 4,. npon the lower SUIll, 100 l. If 41. 6 •• 
had not been the agreed rate, the probability is that 
the negociation would have taken a different turn. 
If, for instance, it had been 4 I. 5 8. or 4 I. 4 s., we 
should then have asked for the full sum required 
to reproduce the capital. The 4 •• which I we 
took to reproduce the principal sum at tbe end 
of the term was hardly suffiCIent for the purpose, 
and the Government were really in substance 
let off to the extent of 2 s. or 3 •. 

187. You did not insiet on the extreme figure 
which the mers matter of calculation ' would 
have entitled you to receive?- No, because the 
Ii 1. 12 •• 6 d. was found in practice to be a most 
convenient sum in reference to tl,e other matters 
connected with the arrangement. 

188. The fact of tbe very propertr you we~e 
surrendering being in itself a termmable pro
perty, has nothing wh .. tev~r to do with the fact 
that when you have once ascertained its money 
value, that money value may be expressed either 
in a perpetuity, in a CW!h payment, Qr a, termin-_ 
able payment; it is a mere matter of arrange
ment; you do not deny at all that wbat you 
were surrendering was only a leasehold; but, 
'having determined the, value of that leasehold, 
you then made your own terms for the repay
ment on the part of the Government ?-That is 
so; that is the view I have taken of it. 

Chairman. 
189. Under the existing contract the Com

pany have at any moment during their lease the 
power of surrendering their property to the Sec
retary of State, of forcing hinl to repay them the 
total amount of the capit31 which they had ex
pended 1-J ust so. 

190. And they might within six months of the 
expiration of their lease of 99 years 80 surrender 
their property, and thus obtain not only the 
benefit of tbe whole lease, but they atso could 
insist on a repayment of the total capital which 
they had expended?- So far .. s the property is 
called a leasehold property, the whole value of it 
could have been taken from the Government at 
the end of the 98th vear. The Company could 
have gi'l'en. notice to the Government of its in
tention to surrender under tbe contract, and the 
Government would have had paid back to them 
roe whole of the money which had been ex
pended on the works. 

191. Therefore, under the existing contract, 
and takin~ into consideI· .. tion that power of sur· 
render whloh the Company had, the property of 
the East India Railway Company would not de
preciate ill market value as it otherwise would 
have done,. lIS its lease diminished ?-Ceitainly 
not, because we should have had the pow~r ~! 
tbe end of getting hack our money. "i 

192. You could have ob~ed the capital 
which rou had expended within a year of the 
expiratIon ,of your lease 1-The lease gave us 
that power. 

193. As regards the lI\,eaning to be put upon 
B:I this 

Mr. 
Or-ftml. 
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Mr. Chairman-continued.. 
L·"."!fIJr!l. this annuity clauoe. one or two questions have 

been a.ked you as to the wording of the clause; 
I should like to call YOllr . attention to the actual 
wording of it;. it is headed" Annuity Commu
tation: that in every or any case in whicb, under 

1 April 
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the provisions of these presents, the East India 
Company shall, before the expirMion of the said 
term of 99 years, become bound to repay the 
capital expended by the said Railway Company 
upon the said line of railway as aforesaid, or to 
pay for the purchase of the said railway works 
and stock, it shall be lawful for the East India 
Company, instead of payin~ a gross sum of 
money in respect of the premlSe_, to declare, by 
notice to the said Railway Company in London, 
their option to pay an annuity to be reckoned 
from the time when the gross amonnt would be 
payable, and to continue during the residue of 
the said term of 99 years." I suppose it was 
because it i8 only in the event where the Com
pany are bound to repay the capital expended, 
that they are to exercise this power of an annuity 
clause that you put upon it the construetion 
which is embodied in this agreement ?-Yes. 

194. As to the actual effect of this proposed 
. &.rrangement, can you tell me what the dividend 
received by the individual shareholders during 
the last five years has been ?-I can tell you the 
whole amount received from the time wben we 
commenced dividing with the Government the 

",.sum over and above the guaranteed interest. 

• Mr. Fawcett. 
195. Have you calculated, supposing the Go

vernment had paid for the .railway not in the'. 
form of an annuity but by paying dowu a gross 
sum, how much financially they would have 
gained by it, considering that they can borr()w 
money according to your calculation ?-That in
volves considerations which I can hardly go into 
here because it means this. The Government 
would have had to pay us our capital; we will 
put the interest out of account; they would have 
had to pay us 26,200,0001., plus the premium, in 
round numbers 32 millions sterling at a par
ticular time. The date would have been under 
the contract the 31st December next. If the 
Government had not paid the money on the 31st 
December next they would have failed in their 
contract and the arrangement must have fallen 
through. They were not entitled to pay it before 
the 31st December. Therefore I understood the 
honourable Member's question to mean.whatwould 
have been the finan<;i31 position of the Govern
ment if they had to place 32 millions sterling in 
gold at the Bank of England to our· account on 
a given day. 

196. That is not my point at all; my question 
is simply looking to the finanical results; eup
posing a certain rate of interest on which this 
annuity is calcnlated, how much would the Go
vernment gain or lose financially; I am not 
saying there may not be other reasons against 
their doing it; supposing they bad purchased the 
railway by the deposit of a gross SUlD instead of 
an annuity, have you made that calcnlation ?-I 
bave made no calculation of tbat kind. 

lk. Grantham. 
197. At the present time~ what is a 4 per cent. 

bond of the Indi8ll Government worth in tbe 
market; a 4 per cent. stock; is it wortb par ?-

Mr. Granthttm-·continued. 
I cannot speak with certainty upon the point, 
be~ause I have not had occasion lately to in
qUIre. 

198. Is it about par ?-I do not know. The 
announcement made two nights ago bas Rffect~d 
the value of the East India Government Securi
ties. 

199. When this Bill was prepared, was 4 per 
cent. stock worth par ?-~o. 

200. How much ?-It wits bought largely at 
97. . • 

.201. At that same time what would a bond at 
41.6 •• be worth. Would not that be worth over 
par?-That is a matter of calculation I cannot 
answer off'band. 

202 .. -\B.uming a 4 per cent. stock, when this 
contract was JlI'epared, was Belling at 1001., a 
4/. 6.: stock would be selling at more than 10tJ!.? 
-It would, in the proportion. . 

. 203. Assuming that the proportion was one
tenth more, that would r"present 110/. ?-It is 
one-thirteenth more. 

204. I am putting it in round fi~ures; that 
would represent 1101. ?-Yee, it wourd, aritbme
tically . 
. 205. If the Government could borrow money 

at 4 per cent. at this time, are they not, at the rate 
of 4/. 68., giving y('u a bonus of 10 I. on every 
100 I. ? - The Government could not borrow 
mOllet at that time at 4 per cent. 

Mr. Muntz. 
206. There is a difference between borrowing 

on an Indian security and an English security. 
If the Government were to go in for a loan on 
Consols or 3 per Cents., it would be very dif
ferent to. an Indian loan af 3 per cent. ?-Take 
the present price of Console on the one pand, 
and take the price of Indian Securities on the 
other hand, and you have no analogous case. 

• Cltairman. 
207. Will you state wbat was the total amount 

of net receipts of the Company during the five 
years, and what were the dividend. payable on 
the stock?-In the first place I will say what the 
receipts have been, the earning power of the 
Company. In the year 1874 the Company 
earned 71. 15 •• per cent. net; in 1875, 
51.13 •• 10d.; in 1876,71. 6,.; in 1877, 9t. 8 •. 
In 1878 we have not got the return made up to 
It., but it will give 7 I. 15.. This present year 
is more productive, week for week, than any ye"r 
preceding it. . 

208. The figures you have given are the total 
net 6arnings of the Company ?-Yes. 

lIr. Hubbard. 
209. Net, available for dividend ?-Yes. 

Cltairman. 
210. Is that exclusive of the surplus profit?

No, it is inclnsiv~ of that. That i. the whole 
earnings of the COlD pany; 5 1. belong. to us, as 
the guaranteed amount, the excess above {) I. is 
divided into two parts, of which the Government 
take half and we take half. 

Mr. Fawcett. 
211. That is allowing for 1088 by exchat:ge 1-

No, we had nothing to do with the exchange; 
it is sterling. 

212. Is 
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Chairman. 
212 .. Is that whoever hecnme the possessor of 

the property would, assuming he had been in 
possession during these years, nave received the 
dividends you have stated ?--Just so. 

.213. Can you state what those dividends re
present in actual cash in gross amounts in money? 
It would have been more convenient if I could 
have had time to prepare statements showin~ it. 
For instance, I may say this from recollectIOn, 
that in the year 1877 the gross receipts exceeded 
four millions sterling. The net amount divisible 
out of that was 2,770,000 I. The business of the 
Company, everything told,was carried on for 
,.ather more thuI! 30 per cent. of' the receipts 
only. 

214. My object in asking that question was to 
ohow what income the p08>lessor of the property 
would have had during that period. Of course that 
i. a little complicated hy questions of exchange. 
Could you tell U8 in rupees received in India 
what the net income of the Company was in any 
one of those five years?- I cannot give it in 
rupees, because the whole of our returns and 
statements are made up in this country in pounds 
sterling, converted from the rupees at the con
ventional rate, or rather at the contract rate, of 
1 s. 10 d. 

215. Assuming, therefore, that the whole of 
this dividend had been in the possesoion of the 
Secretary of State, the P"oposed arrangement 
having been in force during this period, the 
Secretary of State would have had to pay 
11. 12 8. 6 d. to each holder of 100 L actual stuck, 
and he would have received the sum. you have 
mentioned ?-I imagine so. . 

216. That i. of course making allowance for 
loss by exchange?-Yes. 

Mr. Grantham. 
217. Do tbe Government bear the loss on the 

exchange now?-Yes. All the transactions be
tween the Company anll the Government are 
carried on at a fixed exchange; an excbange 
fixed under the contract of 1 s. 10 d. the rupee. 

Chairman. 
218. Assuming that the Secretary of State hat! 

carried out in its entirety the annuity clallse, he 
would have stopped at the firat half of this sec- , 
tion, and simply paid an annuity to eacb one of 
the shareholdera, and taken the whole manage
ment of the line into his own hands?-Yes. 

219. Blit he hne conoidered it advisable to 
continue the management of the Eaat India 
Railway line under the present direction?
Yes. 

220. Will you Btate to the Committee what 
the IUTangements are which he proposes to make 
in order to oarry out that plan ?-The arrange
ment which has heen proposed by the Secretary 
of State, and agreed to by the Company, i. thie : 
that it .hall be at the option of the stockholders 
of the Company to leave one·fifth of the annuity 
of 5 I. 12 s. 6 d. in abeyance for a term of years, 
which &hall not be less than 20 years or more 
than 50.. That is to say, that of the 51. 12 .. 6 do, 
one-fifth part. or 1 I. 2.. 6 d., will remain de
ferred; the other 4 I. 10.. will be paid. The 
Government will pa,Y to the Company 4 per cent. 
interest upon the prlDcipai sum, aa it were, upon 
the capitalioed value of that annuity wbich re
mains deferred durin~ the term of the new con
tract, and in consilleration of the Company 

0.73. 

, ;. . 
• 

Chairman-continued. 
managing the all'airs of the railway, they will be 
enti tied to one-fifth of the net profits of working 
the line, getting in addition the 4 per cent. iuterest 
on the c'"pitalioed value of the 11. 2 s. 6 d. 

221. The arrangement is that one-fifth of the 
annuity of 5 I. 12 •. 6 d. is to be capitalised, and 
the present directoro will be allowed to conduct 
the management of the East Indian Railway Com
pany, and to "eceive one-fifth of the,net profits?
Yes; it is not the present directore who will be 
allowed to do it. It is the management which 
will he represented by the deferred annuitants_ 
They may elect whom they please to do it. 

222. The Secretary of State pays a certain. 
interest IIpon the annuity as capitalised 1-Yes. 

223. ADd they receive one-fifth of the whole 
net profits?-Yes. 

224. So that those annuitante will receive the 
4 per cent. guaranteed by the Secretary· of 
State, plus one-fifth of the whole net profits?-
Yes. . 

225. Is any arrangement made by which a. 
certain sum shoula go to the redemption of the 
annuity so capitalised? -There is no arrange
ment made 8., between the Government and the 
Company. The arrangement which ia proposed, 
and which this BiJI asks Parliament to sanction, 
is an arrangement internru to the Company. The 
Government have nothin$ to do with ~t, but it 
requires the sanction of .t'al'liament. 

226. The Government not. havin~ the pOIUl' 
to continue or to hand over to aDroody except 
themselves the direction of the East Indian 
Railway Company after it becomes tbeir own 
property ?-I suppose 00.. . 

227. They have not the power to hand over 
the direction of the Eaat Indian Railway Com
~":.y to any other .body e:.cept thernsel ves ?-

228. There would be, so to oay, by an internal 
re-a.rrangement of the present existing East Inwan 
railway companies, a certain hody representing the 
intereots of one-fifth of the value capitaliaed of 
the present annuity, who, for the next 25 years, 
will manage the East Indian railway companies? 
-For a term of not lese than 20 years, but it 
may be 50 years. . 

229. At the end of that time does the Secre
tary of State propose in any wily to buy up the 
annuity so capitalised ?-It simply revives. 

230. As you have stated the main features of 
the proposal, perhaps it would be as well if you 
could just go through the remaining sections of 
the lIlemorandum, stating to us how each indi
vidual section applies to the arrangement; the 
latter half of SectIon 1 you have already explained. 

. Section 2 is, "The exiatin!!: contracts to cease 
and determine on the 31st December 1879, and 
the anauity to accrue fi'om lst January 1880." 
That is evident enough; Then Ihe next section 
relates to the power of tbe Secretary of State to 
enter into a new contract with the Company for 
the future management and working of the line 
for 50 years. It ia to be suhject to termination 
at the end of the 20th, 25th, 30th, 35th, 40th, 
and 4.~tb years, on two years' previoua .notice 
being given by either party?-Yes. . . 

231. Then Section 4 is, "In order to protide 
the Company with .. constitH~nt body for the pur
poses hereartel' mentioned, and with a cs,pital in 
reapect of which" share in future surplus profita 
may be asseosed, it· is proposed that 'out of the 
capital sum payable to the Company, payment of 
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(,hairl1lQn-continued. 
one-fifth part be suspended for such term as may 
be agreed upon for the duration of such new 
contract; that is to say, the holders of such new 
capital shall be a minimum rate of interest per 
annum, aud shall participate in the profits of the 
line, reverting whenever the contract is ter
minated to the annuity described in Clause 1, and 
receiving the same for the remainder of the term 
for which the annuity is granted! viz., till the 
14th of February 1953" ?-That 18 so. 

232. Under thiB it seems that when you arrive 
at the termination of the period for which. the 
company is to be worked by. this new mana~e
ment, the holders of the annmty, on that portion 
of the annuity which has' been capitalised, will 
revert baclr to the old annuity?-Exactly so. 
They will cease to receive the 4 per cent. 
guaranteed upon the capitalised value of their 
annuity, which was left in abeyance. They will 
cease to receive any portion of this, and will 
merely become' annuitants' to the extent of the 
one·fifth. 

233. Then, practically, the Secretary of State 
will capitalise for a certain period a certain por
tion of the annuity, and at the end of the period 
the holders of that portion of the annwty so 
capitalised will go back to the original terms? 
-Yea. \ . 

234. It is an arrangement between the Secre
tary of State and a certain portion of the share
~lderB merely on paper, so to say ?-So to say. 
It will have practical effect. , 

Chairman--eontinued. 
the period of management, viz., 20 years, receive 
a very high dh-idend ?-It will be an interest 
only in one-fifth of the profits distributed over 
one-fifth part of their present capital. 

237. They receive that one-fifth in addition to 
the 4 per cent. ?-In addition to the 4 per cent. 

238. That one-fifth may amount to B very 
considerable sum; it may amount to 4 or 6 per 
cent. ?-I do not think it will, becalllie the fro
vemment in that case would get four times BS 
much. 

239. Let me take the last dividEnd. The 
diTidend for 1878 WB8 71. 15 •. ; that would be, 
however, in future on 125 1. stock ?-N 0, upon 
100 t. stock. • 

240. So long BS all the capital created Ullder 
this memorandum is entitled to its full share of 
the profits of the Company it will receive a divi
dend, we will assume, equal to that receiwd in 
past years? -Yes. . 

241. Then, if you say that one-fifth of the 
future capital of the company is to be entitled to 
one-fifth of the profits, we may aSBume that the 
profit upon that one-fifth of the capital will be 
very much the same as the profits upon the whole 
capital in the past ?-It will not be in point of 
fact, as I can explain. . 

242. Perhaps I did not make my point clear; 
it is this: the holders of these capitalised annui
ties will not only have 4 per cent. guaranteed to 
them by the Secretary of State, but they will in 
addition to that have a strong probability of rc
ceiving the same dividend as the shareholders at 
the present moment do ?-I do not quite follow 
that. 

Mr. Hubbard. 

235. WhatJo is the financial effect of this; will 
this portion of the annuity which is so capitalised -
have a very high marketable value?-That it 
will have a marketable value somewhat in exce .. 
of tlie value of the annuity in suspense is evident, 
otherwise there will be no temptation to people 243. What is the meanin" of the word" pro
to come into the arrangement. A person holding' fits" with reference to the future? We under-
1,0001. of the stock of the Company will be stand what profits are with reference to the PBSt; 
entitled, at the price agreed to, to ) ,250 I. He it is the sum given in these figures available for 
may, if he pleases, take one-fifth part of that in distribution, but in the future what is to consti-

, the deferred annuity; that is 2501. ;' the remain- tute profits; is it the balance between the receipts 
ing 1,000 I. will be in what I may call the grand and the expenditure, or the surplus after paymg 
annuity; so that in the grand annuity he will the 51. 7 s. 6 d., which I take to be the permanent 
get 45 I. per year and upon the annuity sus- charge upon the purchBSe of the property?-I 
pended, and he will get 4 per cent. npon his wonld refer the Committee to clause 7 of the 
capitalised value, which will be 10/., makmg 55/. Memorandum of Terms, which specifies the 
If he had taken the' whole annuity he would number of deductions which are to be made after 
have got ,56 1. 58., and therefore he puts 2 •. 6 d.' the net working results have been a.scertained. 
of the 51. 12 •. 6 d. annuity at stake, as it were, 'There is interest on the debenture bond debt, 
in order to get a share of the surplus £rofit. interest <,>n the debenture stock, a charge in 
What- the share of that surplus profit will be, respect of the annuity, the interest lin the com
which will be the guide to my answer to the pany's CBJ.lital contributions to the provident fund, 
question which the noble Lord puts to me, will and the roterest on the value of the stores in 
depend upon circumstances. If the Railway is hand at the end of each half ·year. The profits 
not prosperous, if it is badly managed, if any- will not be so large in the future as they have 
thing beyond our control occurs, people will not been in the past supposing the receipts to be the 
make anything by it, and the deferred annuity same, aud the expenses to be the same, becalllie 
will not be of very large value; on the other the deductious will be more numerous than they 
hand, it may rise to a fair premium in the market. were under the old system. For instance, the 
I do not expect it will rise to a high premium, interest on the various stores in hand at the end 
at all events, not in later years, supposing the of each half-year is a new charge which has to be 
contract to be brought to a close in 20 years, made upon the worJring expenses before the 
because at the end of the 20 years the one-fifth divisible surplus profits are ascertained. I may 
arrangement will expire, and the holder of the mention also that the Company have agreed that 
mnney will revert to his ordinary annuity a~ the .the expense of the maintenance of the super
rate of 1 L 2 s. 6 d. a year. . vision of the Government over the undertaking 

236. 1 think it is pretty clear from this arrange- is to be another charge; that will amount 10 
ment, that, assuming the new mana"ement can 10,0001. in the year to he deducted, &0 that it is 
conduct the East India. Railway as .;'uccessfully not quite accurate to take, the existing deduc-. 
as has been done during the past few years, the tions BS an indication of what will be the future 
hol4ers of this capitalised annuity will, during reBnlts. 

244. There' 



BELEC~COllDlITTEE ON EAST INDIAN RAILWAY BILL. 15 

Chairman. Mr. Fawcett. 
244. There are certain additional char~e. 250. I understood you to say that a contract 

which will have to he met out of the net worklDg had been entered into between the Company and 
profit., the principal one .being a charge in re- the Government, or else our inquiries would have 
spect of the annuity. but t1uit charge will be not no pertinence; but of course that is a contract 
Jon the whole of the annuity, but for four-fiftbs of which, in consequence of this Bill being intra
the annuity? -Yes. dueed, is subject to the approval of Parliament? 

245. And then all the balance that remains -The contract has·only been drafted. 
afte .. all th08e primary charges have been met out 251. There has notbin'" been entered into yet 
of net profits will be divided, four-fifths going to which necessarily binds ite Govermnent?-No, 
tIle share of the Government, and one-fifth to the for this rea.on: the contract caonot be entered 
annuity 80 capitalised?-The one-fifth which is into until after the Bill bas passed, because the 
not included will 'be replaced by 4 per cent. in- Bill alone gives the Govemmen.t and the Company 
terest "uaranteed on the capitalised value of it. the power to enter into the contract. 
_ 246.".And that will be the primary charge ?- 252. 'Will you explain how you arrive at the 

Yes. result that the current rate of interest on the 
247. Is that charge on the .. evenues of India, public obligations of the Govermnent of India, 

or on the revenues of the Company?-Tbe was 42 I. 6 s. 1-1 have taken as the basis of 
charge I a.m speaking of is upon the revenues of the calculation, the Parliamentary Return every 
tbe Company. six months from tbe India Office, sbowing the in-
. 248. Then the security for the parment of 4 debteuness of the Indian Government in this 

per cent. on that portion of the annUIty which is country in sterling money. Under tbe head of 
capitalised is the revenues of the East India: "Loans bearing Interest," there are East India 
Railway Company, and not the revenues of Bonds, India Boilds, India 6 percent. Stock, and 
India?-These cbar[E;s stated in tbis clause of India 4 per cent. Stock. 
the Memorandum of nrms are the charges which 253. What interest is there on the India 
are to be taken into account after tbe net work- Bonds ?-Four per cent.; npon the India Deben
iug resnlt of tbe half year has been ascertained, tures 4 per cent. 1. have taken tbe interest of 
and before any division of surplus profit can be those, and I have multiplied the rate of interest 
made. It i. an agreement between tbe Company into the snm brought out the result, and continu
and the Government that the annuity, and the ing that over the period of years stated in those 
expense of tbe interest, and the debenture bond Returns, I have divided the whole sum as""" 
debt, and the debenture stock, and so on, sball . common arithmetical operation by the whole 
be amongst those items wbich are to be deducted. amount of the bonds outstanding, and it has pro-
But we claim that as regards the holders of the duced the result.· . 
anuuity, they shall be a cbarge upon the revenues 254. So that you took each loan at par and 
of India,' becallse the obligation to pay the an- multipled it by tbe rate of interest?-J ust so. 
nuity is independent of" the railway, and it is an 255. And then you get the average in that 
undertaking of the Government of India. way ?-And then get the average in that way. 

256. Tberefore, according to that, unless a new 
Mr. Campbell-BaRRn-marl. loan of a different denomination were raised, the 

249. I was going to ask wbether the 4 per rate of interest could not v'lJ"yfrom time to time? 
cent. i. a charge on the revenues of India. Clause -Nor practically did it vary much until latterly. 
5 rather' implies tbat; .. The Secretary of Stat~· 257. It could nQt according to your calcul .... 
in Council shaU pay on the amount of stock of tion ?-No. . 
the Companr thus commuted an annual interest of 258. According to the method of calculation 
4 per cent. lD London;" if he is to pay it, of you have adopted, the rate of interest could not 
course it is out of tbe revenue of India ?-By vary from time to time onlessa new loan were 
arrangement between the Company and the raised ?-J nst so. 
Government; with regard to this new contract, 259. Accordin~ to your calculation. unless a 
it is made a sum wbich ther will reimburse them- new loan were raIsed, the rate of interest would 
solves for, out of the workmg profits. be absolutely constant ?-Yes. 

• 
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Wednesday, 2nd April 1879. 

~IEMBERS PRESENT: 

Mr. Camperbell-Bannerman. 
Mr. Fawcett •. 
Mr. Grantham. 
Lord George Hamilton. 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LORD GEORGE HAMILTON, IN THE CHAIR. 

Mr. ROBERT WIGRAM CRAWFORD, re-called; and further Examiued. 

Chairman. 
260. I THINK when your examination was 

concluded yesterday -you had explained to the 
Comniittee what the arrangements were by which 
one-fifth of the capital stock of the company 
could be commuted and capitalised, in order to 
provide the future direction with a constituent 
body1--1les. . 
""'261. How will you estimate this one-fifth of 
the capital stock of the company. Will you 
take one-fifth' of the value of the annuity and 
then capitalise it, or will- you take one-fifth of the 
preseot capital ?--1 take one-fifth of the present 
capital, which is 26,200,000 I. Then I add to 
that the 25 per cent. of premium, and t4at makes 
6,550,000 1. That is the capitalised .-alue of 
the 11.2 s. 6 d., which ·is tbe deferred annuity; 
that is to say, it is the fifth part of 51. 12 •• 6 d. 
The capitalised value of Johat annuity, so deferred, 
is 6,550,0001., the capitalised value of the four
fifths, which is paid in the form of an annuity, 
beiug the 26,200,0001. 

Mr. Grantham. 

262. The one-fifth, as far as I understand it, 
is got by taking the capital of 26 millions and 
then adding 25 per cent. to it?--Yes. 

263. That is a fourth ?--Yes. 
. 264. That makes it 32 millioos odd; you take 
the fifth of that 7--Y e.. . 

265. And then on that fifth the people get 
one-fifth of the surplus profits 7--They get ooe
Dfth of the surplus profits besides 4 per cent. 
interest. 

266. Four per cent. interest would be de
. ducted; before yon am..-e at the surplus profits 
you deduct the 4 per cent. ?--It is one of the 
deductions from the net working profits. 

. 267. 1l ou absorb the 4 per cent. in the :>ne-fifth 
of the net profitS, or rather you absorb the 
4 per cent. in the net profits on one-fifth of the 
capital ?--It is pronded in the memorandum of 
terms. 

268. Is not the effect of tbat this, that .you 
are giving -them net profit, not on their original 
capital; but on theircOriginal capital and on the 
premium too, whereas the net profit should be 
taken as the net profit on the ori!rinal capital?....,. 
No, because the gnaranteed rate of interest is only 
4 per cent. now, and it was 5. 

Mr. Grant"um--contioucd. 
269. I do not quite see why that i. a renson. 

At any rate I am right in as.uming that you are 
giving them the net profits, not only on the ori
ginal capital, but on the original capital and their 
premium.; thnt you are capitalising their premium 
for them, and giving them the net profi t on that 
as well BS on .the original capital ?--The Govern
ment, ~or the original p"!pose stat~d, which is 
to prOVIde the company wIth a constJt.rent body, 
have aO'rep.d that one-fifth of the anouity shall 
remain in suspense, aod the capital sum repre
sented by that one-fifth. of the aonuitl i. 
6,550,000 I. ; upon that, which is one·fifth 0 tile 
whole capital, they get their profits. 

Mr. Hubbard. 
270. Is it not simply this, that having arrived 

at the actual value of the whole property e.ti
mated in money at 32 millions sterling, the Go
vernment then, with a view of obtaining a con
tinuous body for the purpose of direction, receive 
a certain number of the former promoters into 
partnership with themselves for a given period; 
that they.put in one-fifth, and the Government 
bear the other fonr-fifths, and the division of 
profits will be in those proportions ?--I do not 
know whether it can correctly be. called a (,art
nership. 

271. I mean in effect ?--In effect; in one 
sense. 

1\1r. Fmcee/t. 

272. What I understand it to be is this, that 
on one-fifth of the capital the annuity is calcu
lated at 4 per cent. instead of at 4 I. 6 •. per 
cent., as it IS caiculated on the other four-fifths, 
and those who receive an annuity calculated at 
.{ percent. instead of 41.6 •. percent., in addition 
receive one-fifth of the surplus profits; is not 
that the case ?--I ,cally have hardly been able 
to follow the honourable Member through his 
statement exactly, with a view of giving a precise 
answer to it .. 

ChairmaJ'. 
273. This is Mr. Fawcett's point, I tbink; 

those who hold the annuity will receive a rate 
of interest at 4 /. 6 8. per annum '1--£. 4. 10 •• 
per annum upon the original cap!taI, without the 
premium, including 4 I, redempnon. 

2i4. I mean 
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Chairman--continued. 
·274. I mean excluding the redemption?-Then 

~~4L6~ . 
275. And those who have their annuity capita

lised, namely, one-fifth of the shareboldel'8 or 
~hare capital of the·company, instead of 4/. 6 •• 
interest, will receive 4/. from the Secretary of 
State, plus one-fifth of the net profits ?-Tbey 

. will receive 41. upon the capitalised value of the-
11. 2 I. 6 ti.,. wbicb is the fifth part of the 
5 I. 12 •. 6 d., what I call the grand annuity. 

276. Therefore, it will be a question of G s. 88 
against one-fifth of the profits of the company? 
-I think I may say yes to that. I am not quite 
confident in my own mind, because these matters 
of calculation bein~ put before one, it requires 
a little time to thmk over_ I think the noble 
Lord is right in his view. . 

277. The inducement to shareholders to capita
lise their annuitr is that they will receive 4 per 
cent., plus one-fifth of the profits ?-Just so. 

278. And if they did not capitalise their an
nuity, they would receive 41. 6 s. interest?-,
Just so. 

Mr. Grantham. 
279. Do you not deduct the 4 per cent. 

from the profits before you arrive at what are the 
net profits?-That appears from the 7th Clause 
of the Memorandum of Terms. 

280. The capital at the present time is 26 mil
lions, in round numbers?-Yes. 

281. And the pnople at the present time ge~ 
tbeir guaranteed 5 per cent., and half the net 
profits on that 26 miJIions ?-They do. 

282. By your arrangement people are to get, 
not only the net interest on that one-fiftb \If the 
capital, but the not interest on one-fifth of the 
capital, plus the premium ot'25 per cent. ?-Yes, 
the premium is included. 

283. Is not the effect of it this,-we will divide 
the share. into five, and divide the original capi
tal into five, one-fifth of 26 millions is 5,200,000 I.; 
at the present time, do not the holders of 
5,200,000 I. of this cal?ital/!,et, we will say, 7 
per cent. upon that, If it is 7 per cent. that 
you are paying ?-N (f. . 

284. :A 88uming that 7 per cent. is the dividend 
paid at the present time ?-The company gets 
5 per cent. guaranteed now, and one-half of the 
profits. 

285. That would be 6 per cent. on the 
15,2Utl,0001. ?-Yes. 

286. After your arrangement is made, will not 
they get not only the 6 per cent., bllt 7 per cent., 
or whatever is the whole of the net profit on this. 
one-fifth; but instead of, this heing 6 or 1 per, 
cent. on 5,200,000 I., will not tbe so.me people 
get 6 or 7 per cent. on 6,500,000/.; and is not the 
effect uf that this: that instead of their simply 
getting the net dividend, which would be 7 per 
cent. on the capital, tlley are getting 7 per cent., 
plus 25 per cent. more, which is about 10/.15 •• ; 
are not you giving them 10 I. 15 s. on their origi
nal capitnl ?-I cannot follow that at all; I do 
not thmk it is so; 1 am sure it is not. 

llir. FOIDc<tt. 

287. I want to understand tbe exact nature of 
tb. position; 1 w;U put it-as simply as I can ; I 
will suppose that there is a man who holds 500/. 
stock in this railway; h. elects to become one of 
the persons who pax;ticipates in the profitt>; h. 
therefore has 400 I., on which he receives an an-

0.73. 

Mr. FilIDce/t-eontinued. 
nuity, and 100/. which will entitle him to a share 
of the profits; on the 400 I. he receives an an
nuity every year of four times 5.1. 12s. 6d., does 
not he i'-Y es' 

288·. On the 1001. he receives an annuity of 
4 I:, ' and his share of one-fifth of the profits?
Just so. 

289. If therefore the net ·earnings of the com
pany are 88 they were two years ago, I think 
8 per cent., he would then receive on his 100/. 
his annuity of 41., plus 3 per cent., which would 
make 7 per cent. ?-I can hardly say yes to that 
question without haying paper and ink before 
me. . 

290. It is not a calculation at all 1-May I 
refer to a statement that was sent out by this 
company not very long ago along with a cir
cular_ 

291. I have peen that, but that is very compli
cated compared with this; I am sure if ymi will 
write it down you will see it iii· a moment ?~I 
have got it before. me in print. 1 am going to 
refer to that which is before me. A proprietor 
of railway stock to the extent of 1,0001. is en
titled to 1,250 I. from the Government. If he 
elects to take one-fifth part in the new arrange
ment, that is tQ .~y, to leave one-fifth paTt as the 
deferred annuity, he will then receive four-fifths 
of the 51. 12 s. 6 d. per annum upon the 1,000 I., 
which, is 451., and he will recelve 4 per cent. 
upon 2501., the capitalised value of the annuity j..,,. 
abeyance; that will make, together, '55 l_ If he 
had taken the whole annuity he wOl1ld have got 
56 1. 5 s. He gives up 2 s_ 6 d. in order to get 
bis share of one-fifth partilf Ibe surplus profits of 
the company. That is tbe working of it. 

29~_ N otbing could be clearer than that, but 
w hat I wallt to show is this; he gives np 2 s. 6 ti. ; 
the Indian Government has to plly him 2 s. 6 ti. 
less. If, as WRS tbe ease two years ago, the net 
earnings of this company were 8 per cent., .his 
snare on 1,0001. of the surplus profits is. wbat?..,... 
A. I said jl/st now, I must have pen and ink to do 
that. I have an accountant in the room who can 
do it for me. 

293. If the company pays 8 per cent., the Go
vernment in return for this 2 I. 6 d. makes a 
payment of 4l. to the holder of 1,000 I. stock?
If the profits of the company are 8 fer cent. the 
shareh01der will get one-fifth part 0 the surplus 
over 4 per cent., that is 16 •• 

294. If the dividend is 8 per cent., the surplus 
profits on 1,000 I. would be 30 I.; one-fifth of that 
IS 6 1., nnd the consequence is a man who takes 
this annuitr receives from the Government 6 I. 
in return for the ~ s. 6 d. which he gives up 1~ 
No. because we are dealing with 1,000 I. in the 
one case and another sum in the other case.' 

295. If the divi~end which the company could 
declare, or the net earnin~s of the company were 
S per cent., then the surplus profits beyond Ii per 
cent. would be 3/., that on II' thousnnd pounds 
would be 30 I. One-fifth of that, which is tbis 
person's share of the profits, would l:!e 6 1., and in 
consequence he receives 61. upon 1,000[. in 
addition to his annuity?-That seems to me to 
be 12 •. 

296. He receives in the aggregate 61.?-We 
commenced by talking of a ]Ier-centage. 

297 • We will not unnecessarily confuse this; 
we will arrive at a result which the public can 
understsnd, at an, rate. Put it as you like, 88 & 

per-centage or not, he reoeives on the 200 I., e . dealing 
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Mr. Fawcetl-continned. 
dealing with 1,000 I. 'DOW as you read it, 8/. as an 
annuity at 4 per cant., and in addition to that he 
receives, as ,his share of the extra profits, 61. 
Therefore on this 2001. he receives interest at 
the rate of ,7 per cent. ?-I do not wish to ap
near to avoid giving an answer to the question, 
but my experience tells me that rough.mental 
calculations frequently fail from want of seeing 
the exact points involved. 

Chairma1l. 
298. The net profits in the future will be dif

ferent from the net· profits in the past, inasmnch 
as' one of the charges, the primary charge, is the 
4 8. for the redemption of capital included in the 
annuity?-The whole charge in respect to the 
annuity is one of the charges to be deducted 
from the net working profits. 

Mr. Farce.tt. 
299. You deduct 5'1. 128. 6 d. instead of 5 I.? 

-Yes. Then there are other' new charges 
. brought into account. There is the interest on 
the value of the stores in hand at the end of 
every half-year. Hitherto we have not made 
any account of the interest on'the cost at which 
these stores stand on the books. We have as 
much sometimes as 800,000 L worth of stores on 
the, books, and interest chargeable against that 
becomes a very Berious deductiol! from the work

oing pl'ofits. Furthennorp., the Government have 
requested or required us to allow as a deduction 
the .expenst! of the establishment to be main
tained by the Government for the purpose of 
keeping up the, supervision over the railway, 
which hitherto the Government have borne them
selves. There are other char~es of th\lsame kind 

'which do not ocrur to my mmd, not very much, 
'perhaps, but they all tend very much to increase, 
as ~ompared with the present, the deductions 
from the net working profits before the divisible 
1!Urplus is ascertained. 

Mr. Grantham. 
300. Can you tell me, assuming that the ran: 

way is worked at the same rate of profit at which 
it is being worked now, and paying, under ordi
nary circumstances, 7 per cent., what· would 
the one-fifth of the surplus profits be, or what 
would the snrplus profit be on one-fifth of the 
capital ?-I have a paper before me, which I 
think will answer the question, the basis being 
the average net earnings of·the line in the years 
1876,1877, and 1878; a rate of exchange ru~st 
be assumed as the rate at which that money, 
'being received in rupees in InUia, would be con
vertible into pounds here; I do not know exactly 
what rate to propose in the present state of 
things; I will take, for ilie sake of argument, 
1 s. 8 d" if you will allow me; the 'average net 

. earnings of the railway during the three years I 
have named were 2,171,4441.; the deductions, 
including some, but not all, of those slated in 
Clause 7 of -the Memorandum of Tenns, would 
be 1,651,500 I. ; therefore the surplus profit divi
sible would be 519,944/. 

Mr. Camphell-Bannerman. . . 
301. That is quite exclusive of certain of the 

new charges in this Clause '1 ?-It is. There 
would be furtlJer charges, and the amo1ln~ would 
consequently be reduced. 

Mr. Muntz. 
302. This i. the net earningo that would he 

divi.ible in those three years ?-The 8urploo after 
the deduction of some of the ehar~es stated in 
Clause 7 of the Memorandum of Terms, but not of 
all. Four-fifths of that 519,9441. belon{ring to 
the Government would be 415,955 L. ; the one
fifth coming to the company would be 103,989/. ; 
that would be the profit to which a cspital of 
5,550,000 I. would be entitled. A holder there
fore would get 4 per cent. in the fir.t place 
paid in cash to him, and in the second place he 

,would get 11. Ill. 9 do, making his wlwle roturn 
for his money left in the conc~rn, 51. ) 18. 9 d. 

Chairman. 
303. That is takin" the whole charges?-Yes. 
304. It includes the great. proportion of the 

new charges, hut not all ?-Not all; and there 
are further charges which will have to be deducted 
over and above those stated in Clause 7, which 
I mentioned just nolY. 

Mr. Campbell-Eanl/erman • 
305. But they are comparatively small in 

amount ?-Comparatively small in amount. I 
think I may sum it up in these words,-that 
if the railway company were to make the same 
as was made in the three years stated hel'e, and 
the amonnt of deductions were the same, the 
utmost that a man leaving his money in the con
~ern would get would be 51. 11 B. 9 d. 

Chairman. 
306. At present the surplus profits are brought 

home at the market rate of exchange, are they 
not?7" Yes. . 

307. What arrangement is made under this 
'Memorandum as regards the payment of ita 
Jurplus profits ?-At the present time the com
pany in this country draws from India in the 
best way that it can its share Qf the surplus 
profits lying there, made available to it by the 
Government. W e ~enerally have got that by 
drawing bills here lD the market, and selling 
them. We shall have to do so in future. In 
the calculation I made just now, the exchange 
was taken at 1 •. 8 d., which may perhaps be a 
fair exchange. But another and a very important 
element comes into view now. Hitherto the 
guaranteed inlere&t has been made chargeable to 
the net working profits at a fixed exchange of 
1 B. 10 d. Hereafter, the net working profits are 
to. be charged in India with the disbursements 
made in this country at the rate of exchange of 
the day to be ascertained; and, therefore, instead 
of having the certainty of 1 •• 10 d., there is a 
considerable risk and nncertainty attending the 
future. U uless some of the ingenious minds 
which are now at work can improve the state of 
exchange, the probability is that the shareholder 

'will be put in a worse position than the statement 
I just now read Ic'lves him in, because the sum 
to be deducted from the net working profits in 
India would be enlarged by the considerable 
addition which would have to be made in con
sequence of the difference of exchange between 
1 •. 10 d. and the rate, whatever it might be. 

308. I do not auite follow that statement; at 
presenf,. in payment of the guaranteed interest, 
the Government allow 1 8. 10 d. for every rupee 
paid by the East Indian .company into their 
treasury in India ?-Yes. 

390. In 
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Chairman-cOntinued. 
309. In future, all payments will be made by 

the Company into tbe treaaury. of th~ Govern
. mcnt at Calcutta, or elsewhere ID Inll ... ·?-Yes. 

310. And the Government will pay an annuity 
in sterling hcre1-Yes. 

311. Thercfore the question of excbange will 
not in anY,way affect the annuity.of the ,sbare_ 
hoWer?-Tbe annuity of the annuitant will not. 
be in any way affected. because it is a payment 
contracted to ~e made here in sterling. 

312. Then 88 regards the surplus profits, these 
who are eutitled to particil'ate in them will be in 
exactly tbe same position as they are now?_No, 
they will not be in exactly the same position, 

,because the sum paid away in sterling money 
bere will be brougbt to the debit of tile account 
in Calcutt!\, at tbe current exchange of the day. 
I have ""sumed it will be 1 8. 8d.; it is now 
under the contract 1 B. 10 d. We shaU be 
cbarged, thcrefore, at tbe rate of a rupee for 
every. 20 d., instead of a rupee for 'every 22 d" 
and COnAe'1nently th.e amount of the net working 
profits in rupees in India will be very much 
decI·easecl. 

313. At present you get home your surplus. 
profiUi no. best you can 1-Yes. 
. 314. U oder this Jlroposed. arrangement, the 
Governme!lt. will get home the surplus profits as 
best they eao'?--For their purposes. 

315. And for the purposes of those who are 
entitlecl to one-fifth of them 1-No, they will not 
get them for the purpose of the one-fifth holder .. 
Thos. persons wiLl have their money paid to them 
br the oompRDY from the means at the company's 
dIsposal in Calcutta, brought to thia country in 
the best way. they oal). ~ 

316. Theu they are. exactly in the same 
position .. 8 they are now?-No; it is very 
different when you come to work it out. 

317. It' now Bll surplus pr06Ui to which the 
company are entitled are brought home by the 
company at the m~rket rate of' exchange, and if 
in futuro that portion of the surplus profits to 
whicl. any portion of' the shBreholders is entitled 
is to be brou!(ht home, how will they be worse 
off 1-Thev will be worse off.because the snrplus 

, profits divisible will hereafter be lees than they 
Bre DO\V, inasmuch as thoy will have to bear the 
charge of a tran.fer of the money in o.ccount from 
Lonuon to Calcutta, ILt a varying rate to be de
t.rmilled ii'om time to time, instead of the rate of 
1 •• 10d. I am assuming tbat the rupee will not 
recover its value beyond 1 B. 10 d. If the rupee 
remains below Is. lOd., then the !let surplus profit 
divisible between the company and the Govern
~e\lt wi II be reduoed, and we shall bear one-fifth 
part of the loss. 

818. I ILm afraid I do not understand now; 
the surplus profits to which the company in 
future Ilre to he entitled, will be brought home 
by them 1-Yes. 

319. They are brough' home now by the com
pany?-Theyare. 

320. How will the position of the shareholde1'8 
in the fll ture be worse than it is now ?-Because 
the fund .. of' whic~ the c!,mpany'~ s~lL!'e of surplus 
profits 18, ooe-Jitth, w1l1 be dlmlDlshecL' 'Lhe. 
profit. themselves. have ta bear the exp_ 9f' 
the chnrge of the money at B varying rate of 
exohange, which I assume will be woree than the 
present rate of 1 B. 10d. 

321. The rate of 16. 10 d. does not apply to 
8urplus profits, hut ouly appJi .... to the I!uarauteed 

0.73. 

Chairman-colltinnecL 
interest 1-1 ~ oomparing th"p,'Osent with what 
I suppose will be the future state of things. ' 

322. Does. the 1 •• 10 d. .apply to the guaran
teed interest now 1-It applies ,to the guaranteed 
interest. 

323. It applies only to the guaranteed interest 1 
-Yes, and not to the surplus pr06Ui. 

3~4. ,The surplus profits will be in exo.ctly the 
same position 1-The surplus profits, .taken simply 
by themselves, would be in exactly the same posi
tion; we get them on the best terms we can ; 
.all I want to show is that our .hare of the surplus 
. profiUi available to us in Cblcutta will be dimi-
niohed;from the fact th"t we shall have to provide 
out of those earnings in Calcutta the amount of 
guaranteed interest here at a rate of exchange 
which will be worse than 1 B. 10 d. 

325. At present every l'upee paid by the 
company into. the Government treasury is esti-. 
mated to be worth 1 •• lOd. In future it. will 
only be estimated at its market value. which in 

.all probability will he below 18. 10d. ?-That is 
a correct view of it. 

326 •. There is a proposal contaioed on page 16 
as regards commutation of an Mlnnity of 
51.12 •• 6d.; caoyou explain that to the Com
mittee ?-That is a part of the recital; the me
morandum of terms finishes with Clause 11. 

327. Are there any other arrangemerrts by 
which the annuitants can commute their annuities 
inta stock 1-The Government have made april;-..... 
position that annuitants shall receive payment of 
their capital, if they please, in Gove.oment s(oek, 
ordinal')' Government 4 per cent. stock; that is 
to say, a man entitled to 1251., may receive, in
stead of the annuity, 125/. in that stock which 
is guaranteed not to be paid off hefore the 10th 
October 188!!; after that he takes his chane~; 
the Goverllment may, exercise their power of 
paying him off if they can do so, or it may go 
on; it is subject to arrangement; he becomes 
a general creditor of the Government; he loses 
altogether his conuection with tbe company. 

Sir H. Ped. 
328. That would be India Stock ?-Yes. 

, Cha~rman. 

329. Is there any limitation"" to the number 
of sh"ro., or the amount of slock which may hI' 
·so commuted 1-N 0, it is 0l,en to every share
holder, under a circular w lich was issued not 
long- ago, to exercise bis option. ' 

330. Is there anything in the Rill relating to 
that commutation ?-l'i>ere is nothing in the Bill 
that I am aware of; the Bill was drawn and ue
posited, of course, within the prescribed time, 
whioh, I think, was the 17th Der;emher, nnll at 
that time the suggestion of the Government had 
not macle any way. It is only recently that they 
'have.written to the· company requesting them to 
mak~ that olfer to the shareholder .. ; tbe offer i8 
stated in the circular lettu- which I referred to 
just now. . 

S31. In fact you, as Chairman of the Board of 
Directors of the East Indian Company,bave been 
authorieed '>y the Secretary of State to say that 
be willfay a lump sum down of 125/. for each 
lQO/. 0 capital stock in plllCe of the annuity?
In Btock; not in money. 

332. Have you any idea if that offer will be 
generally accepted 1-W e ke~p an account day 
by day of the number of applicationa which come 

c 2 ' in. 

". 
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Cltairman-continued. 
in. Down to yesterday the amount and' number 
of applications for the Go\Crnment of India 4 per 
Cent. Stock was'385 holders of 474,3601. of the 
Company's stock, for 592,950 I. of the Government 
stock, but the shareholders ha"e under the con
ditions of the Government letter the option of' 
deferring giving an answer till the 26th May. 
I confess· I do not think there will be a very 
large amount applied fi>r.· " 

333. Is there a large amount of trust money in 
the company ?-There is a large amount of trust 

. money in the compnny, 'but of course, like all 
public companies, we disclaim any knowledge of 
trusts. We can only infer that double accounts, 
that is, in the name of two or more persons, are 
trusts. 

334. With your financial experience. will trus
ices, do you think, accept this annuity?-The 
trustees cannot accept the 5 I. 12 s. 6 d. annuity, 
because it is what I belip.ve in law is termed a 
wasting security. It is for that reason that we 
have proposed in this Bill provisions under which 
they may relinquish so much of the 5 I. 12.. 6 d. 
as being invested continually and held in trust 
will re-produce the principal sum of 1251. at the 
end ofthe term of73 years. 

335. Who will conduct that operation of in
vesting the annual 'amount ?-The interest will 
be paid to the company for distribution amongst 
the shareholders, al;d those shareholders who 
_y elect to do so will authorise the company to 
deduct the 7 s. 6 <i. annually from the amount 
of their annuity. Tbat 7 •• 6 d. will he paid into 
th.. Bank of England, and there it will· be in
,vested in the names of the Governor and Deputy 
Governor of the Bank of England and the cliair
man and deputy chairman of the railway com
pany to accumulate. '. 

336. By whom will it be invested ?"":"By tlle 
four trustees; practically, by the Governoraj,d 
Deputy Governor of the Bank of England. 

337. Will this be a payment that is made by 
the Government, or by the Board of Directors of 
the East Indian Company?-The Government 
will have nothing to do with it. They will pay 
the amount of the annuity of 5 1. 12 •. 6 d. half
yearly to the company, and we shall.deduct at the 
rate of 7 $. 6 d. per annum every half-year the 
amount of money which I have named for the 
purpose of the accumulation. 

338. It is simply a private arrangement be
tween certain shareholders and the Board of Di
rector. ?-The Government have nothing in the 
world to do with it, and it is done purely for the 
convenience of persons who we presume to be 
trustees. 

339. Are' there any other powers and options' 
given to the shareholders'of commuting the value 
.of this annuity except tbat which you have men
tioned 1-Ther .. is no other_ 

340. In fact, you have now explained the 
whole of the financial operations proposed in the 
memorandum ?-I think I have. 

.Mr. FalDcett. 

. 
1'IIr. FalDcttt--continued. 

anuuity of 51. 12 s. 6d .• or whether they will take 
the one-fifth. After that they will have to make 
another communication to their shareholders, re
questing to know whether, if they take the 
annuity' and do not take any of the fifth, they 
will take the plain annuity of 51. 12 s. 6 d., or 
the annuity subject to the deduction of 7 B. 6 d. 

342. Has that application yet been addres.ed 
to the shareholders ?-A public meeting was held 
not 1011<7 ago, when the whole ID3tter was gone 
very fu11y into. A Terbatim report of the pro
ceedings at that meetin~ was printed, aud a copy 
c.f it sent, by my deSIre, to the honourable 
Member. 

343. Did you form any idea of to what extent 
the shareholders will avail themselves of this 
option of taking a share of the profits 1-1 think 
that it will be availed of to the full extent. 

344. Everyone will' take it, in fact !-Every-
one who can. . 

. 345. As I understand this agreement, the Go
vernment agrees, {ot" certain reaaonB, to fTive to 
the company. if they wish, one-fifth of tl.e sur
plus profits; that is the case, is it not ?-Y cs. 

346, What arran~ement is made in estimating 
these profits. If th.s Bill passes, and during the 
next five years au extra amount of 10 millions {If 
capital is for various reasons spent on the line; 
as I understaud, the line at the present time is 
double for 400 miles, and single for 1,100; sup
pose the Government should decide that it would 
be advautageous to develope t.he line, and make 
it doubl .. throughout, and they spent a consi
derable amount of capitsl, and expending that 
capital they increased the earnings and increased 
the profits, would the shareholders be entitled to 
one-fifth part of those extra profits, as well as 
one-fifth part, of the profits which were obtained 
on the whole capital ?-It would be difficult tq 
make a distinction; you could not divide the 
accounts of the company, so as to show what was 
due to new capital and ,vhat was due .to old 
capital. 

347. As I understand this arrangement, they 
'will not only be entitled to one· fifth of the 
profits which arise from the existing capital, but 
one-fifth of the profits that may arise from what
ever amount of capital may in future bave to 
be spent on this line 1- As their rewa,,1 for 
managing the affairs of the company, and for 
SUl'erintending the outlay of this additional 
money. 

34M. But, as a matter of fact, there is no doubt 
about it; if; for instance, as often is the case, 
tlie Government should decide it is advantageous 
to increase this capital which is now aO,Ooo,OOO I., 
to 50,000,000 1., in order to develope the line, 
these shareholders would be entitled to one-fifth 
of the profits which were secured npon this 
capital of 50,000,000 I. ?-No donbt it would be 
so; hut the interest upon the money 80 raisell 
would be an additional charge npon the working 
profits, and the laho ... of the company would be 
proportionately increased, as they would have 
much more arduous duties to perform, and all 

341. When does the time expire for the theresponsibilitiesincnrredin the outlay; perhaye 
giving effect to the option of whether a man the Committee will allow me to say this; ID 

takes the whole of his capital in annuity, view of the contingencies which the honour"ble 
or partly in annuity and partly in share of Member has stated, the company sent out rather 
profits? - Under the Bill the company have more than a year ago their consulting engineer 
to address themselves to the shareholders, re- in this country, Mr. Rendel, to confer with the 
questing them to state what their decision 'lDay . officers of the Government, and arrive, if pos
be, as to whether they will take the whole of the . sible, at 80me view as to what the probable 

". amonnt 
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Mr. Fawcdt-continued. Chairman-continued. 
raised for any purposes of that. kind -,,,,ould 
becom e a charge. . 

354. You .."aree that these words themselves 
are not sufficient 1-No; they do not include it. 

Mr. Fat.cttt. 

. amount of increased expenditure would be for 
what we may call the development of the line, 
including that particular addition to it which has 
becn mentioned, namely, the doublin~ of it. Tbe 
wbole question was very carefully lUvestigated 
in India by Mr. Rendel, and by the officers of 
the Government, and be, on his Detum, addressed 
a report to the board of tbe company bere wbich • 355. According to tbat, under the Bill, what 
has heen printed. I .think he 888umed that ac- security have we that that would be put in. 
cording to the views entertained at the present Tbe interest on tbat money would not be a cbarge 
_time a further outlay of about 2,100,0001. would on the railway ?-It is not inclUded here because 
be required to give full effect to the policy con- - W<l are dealing witb facts bere; the other is the 
tuincd in the present scheme of the company. possibility in tbe f .... ture. We cannot put tbe 

349. As I understand the exact nature of contract in now, thougb it has been drawn, for 
it, suppose I am a shareholder in this company, this reason; it cannot be entered into until the 
nnd 1 elect to take four·fiftbs of my capital that Bill is p .... ed. -It i. the Bill only which gives 
I may have invested in tbe annuity, and one-fifth us power to make the contract: 
in the form of 4 per cent. and a share of the 356.- You could enter 'i~to a conditional con
profits, what trouble should I have in the m.... tract in the event of the Bill being passed 1-It 
nagement of the company if I were not a director, amounts to that in point of fact. Tbere Can be, 
except to receive a cheque which the Govern- as far as I am aware, no reason whatever why 
ment might hand over to me; what. difference this contract between tbe Government and the 
would it make to me so long as it was a paying company should not be as Pllblic as the Bill is, 
ooncern whether the capital of the companv was and as much under the control of Parliament, if 
30,000,000 I. or 50,000,000 T. 1-1 suppose· there ,you please. I may state that the Bill is d .... wn 
is no company in existence where there is actual in conformity with the last section of the memo
trouble incurred excepting on the part of those randum of terms, to carry out the arranO'ements 
charged with the administration of the affairs of which are here pnt forward in the letter from 
the comfuny• . Sir Louis Mallet to II1)'self. Subsequently we 

350. was speaking not of tbe directors, but have received from the Government a further 
the answer you gave me ratber led to the con- Memorandum, stating some conditions whi~~ 
elusion that if it were necessary to increase the they wish put in tbe contract, rather enlarging 
capital of this company from 30,000,0001. to their advantages, I think, and perhaps makinG" 
50,000,000 I., more weight and additional respon- (to use a common expression) their hold over u~ 
sibility would be thrown upon the shareholders, a little more tight. _ The 11th section says: 
nnd the extra profit they might receive· would " The detail. of the future relations of the Secre
represent the recompense for the eXIra labour tary of State in Council and tbe company in this 
and responsibility which would be thrown upon country, and between tbe Government of India 
them ?-It does not follow that there would be and the executive of the company in-India, will 
any extra profit. be founded mainly on the arranaements made 

351. But suppose there is; the sbareholders under the existing contracts." We have bad 
would . be in just tbe same position as the therefore to import into the draft of the contract 
shareholders of any other eoml'lIny, and whether 80 much of the existing relations as is shown in 
the capital of this company,s 30,000,000 I. or the existing contracts as is not' inconsistent 
50,000,000 I. or 70,000,000 I., it wonld not make with the new arrangements in view. That i. 
the slightest difference to them sO far as trouble precisely the frame of theeontract. 
and respcnsibility "ent 1-lt would not, to them 357. I am in this position; bavinG" devoted a 
per,onall;. . good deal of attention to. this subject, 't think the 

352 •. I the capital of tl,is company is increased, existing contracts are the most extraordinarily 
and .f it tums.out to be remuncrative, they will unfavourable contracts that ever were entered into 
participate in larger profits without contributing by a Gov"rnment; aiid as I understand this 11 th 
anything more 1-1£ the profits are earned they elanse which you have just read, these new 
would. If, on the other hand. the outlay were contracts are to be based upon those contracts? 
nnproductive, then they would suffer for it in -They are to be based only as to matterlf of 
the lorger sum deducted from the net working whatl may call'the relations between the Govern-
profits. ment and the company; that is, the power of the 

Chairman. Govern!"entto control us, and to take part inour 
proceedmgs, and 80 on .. 

353. In this memorandum there are certain 358. What defines nthe ~ompany" when you 
things which will be deducted from the net say the pro6ts made by the company; suppose, 
working profits; certain stock, and a certain debt. for instance, under this company the Govern
Now take this case; supposing the Indian Go- ment should agree to make a new line, is there 
v~rnment were, as Mr. Fawcett presumes thev .anything in tbis Bill to prevent the sharebolders, 
might. to spend a certain sum of money in who have a fifth of the profits, participating in 
doubling the line of tbe East Indian Railway the profits of tbat new line, in connection with 
Company, thore is nothing in thi. section whicil tbe present line; suppose they decide to throw 

'wouI.! enable them to deduct from the net out half-a-dozen branches 1 - Tbe contract, I 
pr06 ts the intere.t on the money they would think,. will lay down that the Government may 
raide for the construction of that line ?-No, enter into a con ..... ct with thts company for the 
there is nothin~ in this section, but in the Bill construction and working, or for the workina nf 

, we are authorISed to enter into contracts with any line now in existence which is in connec"tion 
the Governmeut for various purposes, and the with the railway, upon terms that are to bc agreed 
contracts would include provilllon that any money upon in each particular case. That is the view 
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·Mr. Fawcett-continued. 
we hav~ taken of a suggestion made to us by the 

. ~overnment upon that particulal' point. ' _ 
359. It seems to me it is left in thia position: 

the original Midlau4 Railway, for instauce, was 
a shon liue, we will say from Derby to Leicester; 
if anyone had been entitled'to one-fifth share ot· 
the profits of that line, and it still had been called 
the" Midland Line,"' they would be entitled to 
one-fifth of the profits on a line when the capital 
has been increased tenfold;' is there anything in 
this Bill to prevent a. similar thing occurring?
I do not see noy analogy at all between the two 
cases. 

360. Suppose this company is very much ex
tended ?-1 have stated what the provisions are 
intended to be, as I understand, between the 
Government and the company. 

361. What I mean is, 'lot what they: are in
tended to be, but, so far as this Bill ia concerned, 
.and any documents that we have before us, bow
ever much this company is developed, however 
much the line of railway is extended, however 
much the capital of the company is increased, 
according to the Bill which we are now consider
ing, the existing shareholders, if they like, will 
be entitled to .claim one-fifth share of the profits 
for 20 years ?-For a term of not .less than 20 
year.; the Government will then have the power 
of coming in. With regard to these works which 
are in contemplation, to which 1 referred just 

ooWlW, it will take a long time to execute anJ carry 
them out; aud after they have been executed 
and canied <tut it will take some time to develope 
tbem. " 

362. Has it not been proposed to extend the 
line beyond the existing termillus? - Never. 
The policy of the company has always been to 
rest content with that which it had got, and not 
to indulge, in branches or any additions at all. . 

363. ShU I am conect. am I not, that they 
would h",ve their share in all the profits ?-You 
are c?rre!'t in that. . But I wish to say this, that 
our hne IS so to say self-contained. It proceeds 
in a well understood direction of trade and com
merc~ from Calcutta to Delhi. It cannot go to 
the nl!;ht or to the left, because there are exist
ing railway enterprises there. We must be con
tent to remain .where we are. Any additions 
that may be made will be -of a very minor 
character merely for the public convenience., 
~he p.rincipaf work ~ntemplated at the present 
time IS makmg a bndge oV.er the river Hooghly 
a~out .20 miles. ab~ve Calcutta, for the purpose 
ot takmg the hne mtl'> Calcutta and that l' am 
afraid is one of those things whi~h will have the 
effect rather of benefitin" tbe public in one 

f·th " , sense 0 e word, than benefiting the railway 
company. or those concerned in the profit to be 
derived from the outlay of the lUoney_ . 

364. That is the extension 1p which I was ra.. 
(er;ing. That would be a very large work, and 
if It should turn out to be remunerative the 
Government would have alienated ona..fifth ~fthe 
profits of that extension ?-No doubt it would be 
so_ If the honourable Member assumes, I may 
~sume too that the outlay is not. profitable. 

Mr. Herbert_ 

• 365. W onld not ft be a reasqnable iDterpreta
~Qn of the arr~ement,.s to which you have 
Jnst been answenng, that the Government and 
the company having agreed between themselves 
upon the value of the propeny which ,the com-

Mr_ H.,.ber~continued. 
pony had to sell and the Government to buy 
they are so satisfied of the justice of the term; 
that they are both willing that the company 
should continue to he interested to the extent of, 
one-fifth upon equal terms tOr a certain period 
longer ?-It is so. 

366. Does not that fact show that 'both of the 
parties are satisfied that the term. are equitable 
on both sides 1-1t is so_ 

_ Mr. Muntz. 
367 • You stated just now that these proposed 

annuities, if the Bill passea, could not be acceptcd 
by trustees; the 4 per Cent. Indian Go,'ernment 
Stock is accepted by Government, is it not ?
Yes. , 

368. Was yQUr calculation of the profits of 
1876, 1877, and 1878 inclusive, that made in 
rupees or in sterling ?-It is the rupee currency 
converted for the purpose of the statement into 
sterling money at' 1 s. 8 d. a rupee. 

. Mr. Grantham. 
369_ I mar be wrong, but it .eems to me 

looking at the Act itself, that the deductions thai 
ought to be made prior to arriving at tbe surplus 
.profits are not set out in the Act. All it says is 
m the lOth clause of the Act, the 3rd line on page 
21: .. And for th1l participation by the company 
to an extent not exceeding one-fifth in the profil8 
of the undertaking: Provided always," &c. It 
does lIot say in the Act how you are to arrive 
at the surplns profits of the undertaking ?-I 
think tbat is provided for in the contract. 

370. If you look at Clause 22, it says; "From 
and after the comm.encement. of this Act, the 
company may enter roto and conclude with the 
Secretary of State any contract or contracts for 
any of tbe following P4rposes, in addition to the 
purposes for which powers are given to make' 
contracts under or by virtue of any of the Acts 
reiati?g ~ the company; that is to say (d). the 
carrymg mto effect the memorandum of terms 
come to between tbe company and the Secretary 
of State, and any addition thereto or modification 
thereof as may be agreed upon between them." 
It would appear from that that although those 
are the terms which are embodied in this Act 
so far as the preambl~ is concerned, yet they rna; 
be departed from in the contracts that are to be 
made between you and the Government ?-If 
they are departed from it will only be to our 
disadvantage, I suppose; speaking from a strict 
point of vie .. -, the honourable Member is right. 

371. With regard to tbe other question which 
Mr_ Fawcett was putting; there is, practically, 
a new company ~ be formed out of your present 
company, by takmg one-fifth of the present men, 
or anybody else that likes to come in, it will be a 
~ew company f~r\lle.d for the purpose of working 
It; practICally, It Will come to that?-It will not 
be a new company, I think, legall, speaking; 
the old company will not cease to eXlst_ 
. 372. Practically, II will be anewcompany?~It 
i. the old company to a limited extent, as regards 
it.s propriet~rs, in a state of abeyance in some re
spects.· It 18 a company for the purpose of work
ing the line on the pal't of the Government. and 
to be remunerated in a panicular WRy • 

373_ Practically, it is & new company formed 
for ~e purpose of working the line?-Y es ; I un 
derstand wha. the honourable Member means 
~ough J would not exact! y accept it a.s & defini-
tion. : . 

374. It, 



SELECT COllIlITTEE' Oli EAST INDIAII' BAILWAY BILL. 23 

Mr. Grantham"';"contioned. 
374. It being a new company formed fo~ the pur

pose of working the line, the difference between the 
;ntelll'ot of the old oompany and the new to see 
that tbe money is properly expended i. this, 
tbat in the case of the old company they are 
practically interested in seeing tbat the directors 
do not spend too larll'e an BmQunt of capital, be· 
canse unle .. the capItal so expended i.'remonera-· 
tive they lose their interest on the capital, and in 
the present case tbey lose no interest un the capital 

. expended nt all; they only lose their chance of 
a profit on the surplus earnings ?-The expecta
tion of a profit being the OI1ly thing which in
duces them to go in, the los. of that profit is a 
great loss to them. , 

375. Tbat is the difference, is it not; in tbe 
one case they lose the interest on the capital ex
pended, and in the other case they stand to lose 
i. a share of the surplu. profits ?-J uet ao. 

376. Which is a very different thing.from the 
interest on the capital sum?-Yes. 

'Sir Hem,!! Peek. 

3i? I think you said the policyoftbe present 
director. was to stick to tlieir line us it ,. ?-It 
has alway. been so aince the line was finally 
settled. 

37ft Supposing, for political or other reasons, 

Sir Henry p •• k-continued. 
the policy of the Government should be different, 
are the one-fifth people, nolen. "olens. committed 
to anything beyond ?-As the contract is now 
drawn, any arrangements for addition to the sy .... 
tem of the company must be a matter of agree
ment for the time being, and I apprehend that 
being the ca.e; it could not be entered into un
Ie •• w#h the consent of those persons whoin the 
honourable and learned Member calls the new 
company. They havf)o an interest in seeing tbat 
no expenditure i. incurred which will diminish 
their profi ts. 

379. If tb~y did not like any proposed addi
tions, tbey would have the opportunitY of say
ing: Well, if th.i. i. to be made, it must be made 
by the Govern!nent at their own risk ?-Exactly' 
so; that is the intention of. the GO'rernment and 
of the contract at this moment. 

Chairman. 
3S0. Will you furnish the Committee witb a 

statement showing the financial results of the 
management of the East Indian Railway Com
pany since ita formation ?-l will have a state- . 
ment put in hand inunediately ; and, as I undel'
stand the Committee is not likely to meet again 
until after Easter, I will .ee that it is forwarded 
to the Clerk of the Committee. 
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'Mr. Farooetl-continued. 
we hav.!' taken of a suggestion made to us by the 
Vovernment upon that particular point. . . 

359. It seems to me it is left in this position: 
the original Midlan4 Railway, for instance, was 
a short line, ,",e will say from Derby to Leicester; 
if anyone had been entitled· to one·fifth share ot 
the profits of that line, and it still had been called 
the" Midland Line," they would he entitled to 
one-fifth of the profits on a line when the capital 
has been increased tenfold;' is there anything in 
this Bill to prev~nt 8, similar thing occurring?
I do not see any analogy at all between the two 
cases. 

360. Suppose this company is very much ex
tended ?-l bave stated what the provisions are 
intended to be, as I understand, b~tween the 
Government and the company. 

361. 'What I mean is, llot what they: are in
tended to be, but, so far as this Bill is concerned, 
and any documents that we have before us, how
ever much this company i. developed, however 
much tbe line of railway is extended, however 
much the capital of the company is increased, 
according to the Bill which we are now consider
ing, the existing shareholders, if they like, will 
he entitled to .claim one-fifth share of tbe profits 
for 20 years ?-For a term of not less than 20 
years;. the. Gove'"!'ment will then have the power 
of c~mIng In. WIth regard to these works which 
are 10 contemplation, to which 1 referred juet 

Wi/lW, it will take a long time to execute and carry 
them out; aud after they bave been executed 
and carried "ut it will take some time to develope 
them. " 

362. Has it not been proposed to extend the 
line beyond the existing termillUs ? - Never. 
The policy of the company has always been to 
res.t conten.t ,with that which it had got, and not 
to Indulge ill branches or any.additions at all. 

363. Still I am correct, am I not, that they 
would h:ne their share in all the profits? -You 
are c?rre~t in that. ,But I wish to say this, that 
~)Ur hne IS so to say self-contained. It proceeds 
ill a well understood direction of trade and com
merc~ from Calcutta to Delhi. It cannot go to 
the right or to the left, because there are exiet
ing railway enterprises there. We must be con
tent to remain .where we m·e. Any additions 
that may be made will be {)f a very minor 
charact.er .merely for the public convenience •. 
~he p.rmclp~ work ~ntemplated at the present 
time IS makmg a brIdge over the river Hooghly 
about 20 miles above Calcutta, for the purpose 
of taking the line into Calcutta and that I am 
afraid is one of those things whi~h will have the 
effect rather of benefitin'" the puhlic in one 

f· h a • sense 0 t e word, than benefitin'" the railway 
company, or those concerned in the profit to be 
derived from :the outlay of the money. ' 

364. That 18 the extension 1p which I was re
[e':'ng. That would be a very large work, and 
if It should turn out to be remunerative, the 
Government would have alienated one-fifth of the 
profits of that extension ?~No doubt it would be 
so. If the honourable M ember assumes I may 
&;Bsume too that the outlay is not.profitabie. 

Mr. Herbert. 

_ 365. W onld not :t be a reas'lnable iDterpreta
~Qn of the arrllIl!l"'ment, as to which you have 
Just been answenng, that the Government and 
the company having agreed between themselves 
,upon the value of the property which ,the com-

Mr •. Herbert-continued. 
pony had to sell and the Government to buy 
they are so satisfied of the justice of the tetm~ 
that they are both willing that the company 
should continue to be interested to the extent of, 
one-fifth upon equ .. l terms for .. certain period 
longer ?-It is so. 

3~6. Does not that fact show that -both of the 
p .... ties are satisfied th .. t the terms are eeluitabl. 
on both sides ?-It is so. 

• Mr. Muntz. 
367 • You stated just now that these pl"Oposed 

annuities, if the Bill passed, could not be accepted 
by trustees ; the 4 per Cent. Indian Government 
Stock is accepted by Government, i. it not?-
Yes. , ,- . 

368. Was yQllr calculation of the profits of 
1876, 1877, and 1878 inclusive, that made in 
rupees or in sterling ?-It is the rupee currency 
converted for the purpose of the statement iu to 
sterling money at· 1 B. 8 d. a rupee. 

Mr. Granllia".. 
369. I may' be wrong, but it seems to me 

looking at the Act itself, that the deductions that 
ought to be made prior to arriving at the surplus 
profits are not set out in the Act. All it says is 
in thj! 10th clause of the Act, the 3rd line on page 
21: " And for thtl participation by the company 

. to an extent not exceeding one-fifth in the profili! 
of the undertn,king: Provided always," &c. It 
does not say in the Act how you are to arrive 
at the surplus profits of the undertakin" ?-I 
think that is provided for in the contract. 0 

370. If you look at Clause 22, it says; "From 
and after the commencement of this Act the . ' , 
company may enter mto and conclude with the 
Secretary of State any contract or contracts for 
any of the following pl!rposes, in addition to the 
purposes for wbich puwers are gh·en to make' 
contracts under or by virtue of any of the Acts 
relati~g I<? the company; that is to say (d), the 
carryIng mto effect the memorandum of terms 
come to between the company and the Secretary 
of State, and any addition thereto or modification 
thereof as may be agreed upon between them." 
It would appear from that that although those 
are the terms which are embodied in tbis Act 
so far as the preamble is concerned, yet they ma; 
be departed from in the contracts that are to be 
made between you and the Government?-If 
they are departed from it will only be to our 
disadvantage, I suppose; speaking from a strict 
point of view, the honourable Member is right. 

3~1. With regard to the other question wbich 
Mr. Fawcett was putting; there is, practically, 
a new company I? be formed out of your present 
company, by takmg one-fifth of the present meu, 
or anybody else that likes to come in, it will be a 
!lew company f,,-rme? for tbe pnrpose of working 
It; practically, It WIll come to thaH-It will not 
be a new company, I think, legally speaking; 
the old company will not cease tQ exist. 
. 372. Pra.ctically,i.will be anew company?-It 
is the old company to a limited extent, as regards 
its propriet".rs, in a state of abeyance in some re
spects.· It 18 a company for the purpose of work
ing the line on the part of tbe Government, and 
to be remunerated in a particular wily. 

373_ Practically, it is a- new company formed 
for ~e purpose of working tbe line ?-Yes; I un 
derstand what the honourable Member means 
!!'ough J would not exactly accept it as a defini-
tion., -

374. It' 
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Mr. Grantham"':"continued. 
374. It being a newcompanyfonned for the pur

pose of working the line, the difference between the 
mteJlj)st of the old company and the new to see 
that the money i. properly expended is this, 
tbat in the case of the old company they are 

, practically interested in seeing that the directors 
do not spend too lar~e an amQunt of llapital, be
cause uoless the capItal SO expended i. remuoer ... • 
ti vo tbey lose their interest 00 tbe capital, and in 
tbe present case they lose no interest on the capital 

, expended at all; they only lose their cbance of 
a profit 00 the surplus earnings ?-The expecta
tioo of "profit being the. OI1ly thing which in
duces them to go in, the loss of that profit is a 
great lo.s to them. , 

375. That is the difference, is it not; in the 
one case they lose the ioterest on tbe capital ex
pended, and in tbe other case they stand to looe 
is a share oftbe surplus profits ?-Just BO. 

376. Which is a very different thing from the 
ioterest 00 the capital sum ? -Yes. 

Sir HenlY Peek. 
377.1 think you said the policy of the preseot 

directors was to stick to th'eir line.s it IS ?-It 
has always been so since the line was finally 
settled.· . 

378. Supposing, for political or other reasons, 

Sir Henry p •• A-contmued. 
the policy of the Govenimeot should be different, 
are the one-fifth people, nolens vol""., committed 
to anything beyond ?-A. the contract is now 
drawn, any arrangements for addition to tbe sys
tem of the company Il!nst be a matter of agree
ment for the time being, and I apprebend that 
being the case, it could not ·be entered into un
less w#h the consent of those persons whom the 
hononrable and learned Member call. the new 
company. They hav,," an interest in seeing tbat 
no expenditure is incnrred which will diminish 
their profi ts. 

379. If th~y did not like any proposed addi
tions, they would have the opportuuity of eay
ing: Well, if th,is io 10 be made, it must be made 
by the Government at their own risk ?-Exactly' 
so; that is the iotention of .the Go\"ernment and 
of the contract at tbis moment. 

Chairman. 
3S0. Will you furnish the Committee with a 

statement showing the financial results of the 
management of the East Indian Railway Com
pany since its formation ?-l will have a ~tate
ment put in hand immediately; and, as I under
stand the Committee i. not likely to meet again 
until after Easter, I will see that it is forwarded 
to the Clerk of the Committee. . 

0.73. c4 

Mr. 
Cramford. 

~ April 
187g. 



24 

Sir L. 

lIIINUTES OF lIVIDENClI TAltEN II.EFORB THB 

Tuesdoy, 2200 April 1879. 

Mr. Fawcett. 
Mr. Grantham. 
LOrd George Hamilton. 

lIIEMBERS PRESENT: 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LORD GEORGE HAMILTON, IN THE CHAIR. 

Sir Louis MALLET, C.B., and Mr. E.R. CAVE-BROWNE, ca.1J.ed in; and Examined. 

Malia, C.B., 
and 

Mr. CaDe-

Cltairman. Chairman-continued. 
381. (To Sir Louis Mallet.) I BELIEVE, as with the Government at home (I do not think, 

Under Secretary of State for India, you are that on the part of ,the Government of India 
cognisant of all the negotiations which have there was any difference of opinion), who thought 
recently taken place relating to the llurchase 'of that it was very desirable to leave the manage
the East India Railway?-Yes, I am. ment and the possession of the line in the hauds 

, Bro",n •• 

382. We have had given in evidence before of the' company, and to confine oilrselves to the 
us the probable financial effect of the proposed endeavour, if possible, to renew our engagement. 

'arrangements. The Committee, however, were with the company on terms more favourable to 
anxious to have some statement f!'Om Bome one of ourselves, by granting them a new lease under 
authority 8:s to the reasonB which induced the which we should bave taken to ourselves a larger 

, Government to enter into this negotiation 'With share of the profits. This view was beld by many 
: the East India Railway (:;ompany for the acqui- 'persons of very considerable autbority, and was 
8ition of the line; perbaps yon can give that urged with very great force and with a consider
information to the Committee; and as tbe, RilL, able cogency, and there was a great deal to be 
which is before us refer. to two tran~ .. ctions, of said for it; so much so tbat it became an element 
ratber different characters. I think- it would be which it was absolutely necessary for the Seere
as well, if you could, to divide your statement, tary of State to take into account in decidiug on 
and refe~ first; to that part 'of the, transaction his policy. It was very difficult for him, without 
which relates to the acqUIsition "of the line, and ver, strong reasons, to o'i'errule the arguments 
then secondly, to the/liroposed arrangements for whIch were laid before him by some members of 
the future workillg A.1lCJ. tbe management of the his own council, and by others who were very 
line?-With tegard to the acquisition cfthe line, strongly in favour of leaving the company in pos
as to the, ~~neral po1icy which the Government session of the line; and tbe reasons, I think, which 
though .. it right to adopt on this' occasion, I may . ultimately induced tbe Secretary of State at tbe 
ob~~rve that it has been for 1\ long time foreseen time to decide on the purcbase were, first of all, 
tIlIst whenever the time arose for the possibility the reason I bave already mentioned; that is to 
on the part of the Government of acquiring the say, the probability of the property becoming one 
line, 'a very important question would arjse as to of great value in future years, and also what 
the course to be taken, and I tbink that both on . may be called, to a certain extent, a political' 
the part of the Government of India and on' the motive" the conviction, that in India parti-

, part of the Home Government there was ,a very cularly, it was a very important thing for the 
general conourrence of opinion that on the whole Government to have something ,amounting, as 
it was desirable to avail theml!elvesof the power nearly as possible, to absolute control over a 
given by the contract, and to acquire possession great line, with a view to arrangements with 
of the linA. The reasons for that are very easily other compauies and with futnre line. for all sorts 
stated. The line had been a very great com- of objects, all the objects of Government, in fact. 
mercial success of late years; it had originally, These were the considerations wbich induced 
no doubt, cost a great deal of money, but it Lord Salisbury, then Secretary of State, when 
had been for several years steadily improving the time arose at which it appeared quite neces
in value, and had hecome extremely valuable sary to make up llis mind as to the course to take 
property, returning to the sbareholders an in- (I think it was in the autumn of 1877) to decide, 
creasing ratvof interest, and for the last year as he did, with the concurrence of his Council, 
or two a ~igh rate of interest. Looking to the after great discussion, to avail himself of the 
future and the extreme probability 01 a very' p.>wer given by the contract and to acquire pas
large expansion yf trade on the line, it appeared . session of the line. At tbat time the mode of 
very difficult to the Government to forego the acquiring it was not decided, but a communica
opportnnity of acquiring a property which might tion was made to the Government of India. 
at some future time become one of very great stating the opinion of the Secretary of State in 
value indeed. On the other hand, 'there were Council, and reqniring. their opinion on the BUb
a considerable number of authorities connected ject. 

./' 
\ 
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Chairmon-continned. 
383. Then I .... ume you had to consider the 

methods by which under the contract you could 
pu.rchase the line ?-Quite 80. That con.ider .... 
tion, as I have just ob.erved, aro.e subsequently. 
At the time I am speaking of, historically ([ am 
giving au historical account), as far as my 
memory serves me, I do not think in the original 
communiclLtion to tbe Government of India anr 
particular mode of acquirin~ the line w ... indi
cated, I think it was a questIon which was left 
open, and on which the opinion of "the Govern
ment of India was rather invited. But when 
their reply was received (which not only 
agreed with the Secretary of State ... Ie the 
policy of purchase, but expres.ed the· most 
emphatic opinion in favour of it), which was not 
till towards the midJle of 1878, then the ques
tion arose a. to the method by which that pur
cha.e was to be effected. The Committee is 
quite aware that in considering that question 
the Government was bound, at all events, in the 
first instance, by the term. of tbe contract. The 
terms of the contract were very distinct; there 
may be no doubt difterences (of opinion ... to the 
construotion to be 1,Iaced upon those terms, and 
as we all know tbere have heen very feat dif
ferences of opinion. However, it ha been a 
matter which for years -bad been under discus
sion - in the India Office, and, at all events, the 
India Office had made up ita mind as to the 
constructIon which ought Ie be placed upon the 
terms of the contract. Generally speakin .. , 
there were two courses which were prescribe~, 
and t,vo courses ouly, by the contract; one was 
Ie acquire the line by paying the company in 
cash the ,-alue of their shares, calculated on the 
average mean value of the .hares in the London 
market for three years preceding the pnrchase ; 
and the other was to proce"d by way of annuity 
to purch.se the line by payment of an annuity, in 
which case the rate of interest was to be calculated 
on tbe rate of interest received on the Secretary of 
State's securities in London for two years preced
ing tbe purchase, with a sinking fund to be added 
for tbe purpose of replacing the capital of the 
company at the end of tbe residue of tbe term of 
the original contract, namely, 73 years. Those 
were the two courses which were open to the 
Secretary of State under tbe contract, and after 
very great discussion, and an excbang" of 
view, with the chairman of the company, be 
ultimately decided upon proceeding by way of 
annuity. I .hould say perha!!s that tbe Govem
ment of India had suggested lD the first instance 
that we should endeavour to propose to the 
company a third course, which was to offer them 
four per cent. stock. That course was one 
which we hRd no 80rt of power to insist 
upon; it wa. an offcr which we had a rigbt to 
make by wa;r of a compromise, and ~t was sub
mitted confidentially to the chairman of tbe 
company, and the Secretary of Stata was 
-informed thllt tbat proposal would not be accept
able to th~com\,any,and tI,at it c,,"ld not be 
accepted M a bllS's of negotiation. We therefore 
were obliged to f.1l back upon the terms of the' 
contract; and the two courses whicb I have 
already indicnted ,vere open to us. To proceed 
by the first course, that is, to pay the company in 
casb, would bave been In tbe opinion of all the 
!inMncial authorities who were consulted by the 
"lecretarr of State an extremely . daugerous 

_ ; ,t wuul.1 have involved the raising of a 
" .73. 

Chairman-continued. 
very large loan at a time when it w .... extremely 
undesirable \0 do 80. I may mention one circum
stance which of itself is quite sufficient to render 
such an operatiou one of extreme hazard and 
great imprudence. In the year 1880 the time 
will have arrived for the paying off of a very 
large loan of 17,006,000 l. at 5 per cent.; that 
win involve, of course, the necessity of raising 
for the purpose .. loan to an equal amount .t a 
lower rate of interest; "nd in anticipation of 
coming to the market for so large a sum, to have 
endeavoured to raise a loan of 32,000,0001. 
to payoff the company would have been a 
course the resnlts of which it would have heeu 
quite impossible to forsee, and one wbich the 
Secretary of State and his advisers thought it 
would have been in the bighest de!!ree imprudent 
Ie adopt. He therefore fell back after great con
sideration upon tbe second nlternative, proceeding 
by way of annuity and purchasing the line by 
that method. The only course then left was to 
take the terms of the contract ana to endeavour 
"" far ns possible to adbere to them. The terms 
of the contract,are perfectly well known.1e the 
Committee. I have already stated them as to 
the mode of calculating first of all the value of 
the shares and then the value of the annuity; 
and with reference to those two processes very 
careful calculations were made, and the result 
was that it was discovered that as regards tb!'.~ 
mean price of the market value of the shares for 
the three years preceding the purchase, the 
actual average price for that period came out at 
124 1. 3 s. 3 d.; that was the reoult of our calcu
lation as to the meau market price here for the 
threll years preceding the date of the contrac\. 
Then came the question of the rate of interest. 
Upon that, according to tbe construction that was 
placed upon the contract by the India Office, the 
calculation was a very simple one; it was merely 
to take the a .. erage rate of interest received on 
the Secretary of State's securities during the two 
years preceding the purch ... e, although those 
two rears of course "ad not elapsed, and there
fore 1t was impossible to comply strictly with the 
terms of the contract, and we could only take the 
time that was behind U8 and make our calculation 
npon that fOllndation; that calculution resulted 
in our finding tbat the average rate of interest 
amounted Ie 4 1. 6 s. 

384. (To Mr. Cav ... Brou:n •• ) How did yon 
arrive at tbat figure; by whot exact arithmetical 
process ?-I was first applied to for the calcul .... 
tion in August 1878, when I referred to the Re
turns that bad been presented to Parliament of 
t.be Home debt outstanding on the 31st of March 
1877, the 30th of _September 1877,and the 31st 
of "-larch - 1878 respecHYely, and ascertained 
from the India Office Books of Account the 
amount of deut then outstanding in the middle of 
August. I added together the sums on whicb 
4 per cent. was being paid at those four dates, 
and divided the aggregate by 4, which showed 
an average sum of ~o,oo I ,262 I., bearing interest 
at4 per cent.; the sum of 17,200,0001. was bearing 
6 per cent. interest at esch of those dates; the 
average rate of interest thus obtained was'within 
a small fraction, 4/. 6 s. per eent. Tbat was in 
August. Subsequently a communication was 
recei .. ed from the East Indian Railway Company 
in wbich tbe average interest ..... stated at 8Ome
thing like 4 L 6.. I then made a fresh calcu
lation, Rnd included the amount of debt shown in 
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Ch4irman-continueJ. 
the return to the 30th of September 1878. and 
I found thBt the alteration in the amount of debt 
had been so sligbt that the average rate of intuest 
was still 4 L 6.. • 

385. Then yon took all· the stock, whether it 
was bearing mterest at' 5 per cent., or 4 per 
cent., at par ?-Yes. • . . 

886. And divided the total amount of the Btock 
by the total amount of the interest payable upon it? 
-Interest on 17,200,0001. at 5 per cent., amounts 
to 860,0001. interest on 040,121,6371. at 4 .per 
cent. to 1,604,8651.; as therefore the total debt 
amounts to 57,321,6371., and the interest thereon 
to 2,464,8651., the' rate of interest is 41. 6 •• per 
cent. 

387. That is to .ay, that the 176 millions of 
stock bearing 5 per cent. interest raised the rate 
of interest by 6 •• ?-Exactly so. 

388. (To Sir Louis Mallet.) You were explain
ing the calculation by which 41. 6 •. was arrived 
at; will you proceed?-Then with regard to the 
sinking fund, tbat, again, was governed by the 
rate of interest, and that calculation also having 
been very carefully made in the India Office 
resulted in our findini!: that the Bum of 4 •. would 
represent, at that rate of interest, the oinking 
fund necessary to redeem the capital at the end 
of the 73 years. The result of these different 
calculations was that on the original stock 
~ the company the Secretary of State found 
himself under the necessity of offering .the 
sum of .5 L ;12 •• 6 d. as annuity and sinking 
fund. I forgot to mention to the Com.
mittee the price which was decided upon to 
be offered to the company for their stock. I 
have already stated that according to the strict 
interpretation of the contract the mean price 0( 
the shares for the three years preceding t.he pur
chase, at all events the three years which had 
preceded the date of our calculations, amounted. 
to 124/. 8 •• 8 d., and that, of couree, was a price 
which' the Secretary of State might have pro
posed to the company, and' it was a matter of 
great discussion as to whether we should adhere 
strictIy to that particular figure, or whether we 
should give the Bum which was ultimately de
termined upon; and it was decided that on the 
whole it was a course in every respect more de
sirable to give .125 I., than to give 1241. 8 •• 3 d. 
There were many reasons for that. I may men
tion one, perhaps, which very naturally weighed 
with the Secretary of State, namely, that the 
price of the shares had been for some time pllBt 
unduly and unnaturally depressed from the im· 
minence of the possible pnrchase. It is obvious 
that the price of the sharelt could never have 
risen very much above their mean value in the 
market of London for the three years preceding 
the purchase, so long as there was an apprehen
sion on the part of the holders that at the time 
the Secretary. of State would purchase; and 
there, no dQubt, had been a steady decline in the 
price of the shares for .some time previous to the 
purchase in consequence of that circumstance. 
There was very little doubt, therefore, that the 
shares were really below their real value, and 
that in offering 1251. we were giving an ex
tremely moderate ilrice for the property w hioh 
we were aequirjng. It was a figure '\fhich in 
many respects represented a great maliy advan
tagllS; we were anxious in dealing with a very 

. importaat and nseful company, and one which 
had rendered good service, not to have the ap-

Ch~~ntinue~ 

pe .. ~ance of exacting .. fractional advantage with
out any very great object, and the,e was .. very 
unanimous deci,ion of the Secretary of Slate in 
Council that 1251. was a fair price to offer, and 
a desirable amount to fix. Those were the 
reasons, among others, which led to the offer of 
1251.; and having fixed upon 1251. the rest 
became very limple. and t.he result, as I have 
already stated, was that the rate of interest to be 
paid in the form of an snnuity, including the 
sinking fund, on the original Rtockw,," 5/. 12 •. 6 d., 
and that on the 125 I., on the actual value of the 
stock as fixed by the proposal, it amuunted to 
4l. 10 •. 

389. When you conceded a 81ight pOlDt to the 
company by taking their stock at 1251. in placE 
of 124 L 3 I. 3 d., did you get any counteracting 
concession as regards the annuity? -On that 
part ·of Ihe subject I .hould be glad to tell the 
Committee what was the result of the cal cuI ... 
tions of the India Office, which hitherto had 
coincided without any sort of concert between 
the cajculations on the one side and those on the 
other side; up to tbat time there had been an 
absolute comcidence in the calculations 8n both 
sides, which certainly was a very .trong confir
mation of their accuracy. I have said that the 
calculations we made brought out the rate of 
interest at 4 I. 6 8. ; the calculations of the r.om
pany,. I think, brought the figure out at 
41. 68. 1 d. ; tbere was a difference of 1 d., and 
that differenCll was, of course,. one which we 
. were not bound to accept; it was a matter of 
negotiation; we were negotiating; there was a 
difference of opinion, and the company on their 
side expressed their willingness to waive any 
further discussion on that point, and give up any 
advantage, if we on our side would waive anr on 
the price of the stock; and the two conceSSIOns, 
when reduced to figures, were found very nearly 
to balance each other. That w" an additional 
motive for not standing out on the price of the 
stock, and I think tllat was the only point on 
which there was any Bort of difference in the 
calculations of the company and of the India 
Office. 

890. Then, of course, before decidinl/: to pur
chase by the Annuity Clause, I assume t.he India 
Office made certain calculations lIB to what the 
financial effect would be, assuming they were to 
adopt the other course, namely, that of paying a 
lump sum ?-Yes • 

. 891. Co.old you or Mr. Cave-Browne place 
before the Committee any figures which would 
illustrate what tbe difference between the two 
processes would. have been? - Mr. Cave
Browne remarks to me with perfect trutb, that 
that calculation, of course, could only be made out 
approximately; we could not have made it with 
a view to any practical decision, because the 
result would have entirely depended on the rate 
of interest at which we were able to raise so 
large a sum as the 32,000,000 1., and that being 
a completely doubtful 'quantity any calculation 
was entirely speculative. We may say gene

·rally. no doubt, that at whatever rate below 
4/. 10 I. per cent.. we could have raised our 
tooney, there would have been 80 mnch less 
deducted from the gross earnings of the railroad; 
but within that margin it is impossible to give a 
precise figure. It is perfectly clear -that the 
payment of the annuity involved a larger dedu~ 
lion from the grOBS earnings of the railroad, than 

if 
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Chairmoa-CllDtinned. 
if .. e conld have l'aid tbe money in cash at a 
lower rate of interest; but the rate of interest at 
1thich 80 IIlrge a BUm could hllve heen raised is 
qnite doubtful, and therefore I am nnable to give 
the Committee a figure for the purpose of making 
that comparison. 

J92. At first sight it appears that the com
pany get the advantage of baving the 6 I.'er cen\. 
stock, .. hicb is redeemable next year, IDcluded 
in the obligations of the Secretary of State, 
becau,e tbe more reoent loans wbicb he bas 
raised have only 4 per cent. payable npon them; 
therefore, it would appear that tbe company get 
a higher ra te of interest tban they would do some 
fe .. years hence; but I assume that that rate of 
interest also prejudicially affects tbe company ... 
regards the smking fund ?-No douht the higher 
the rate of iuterest the smaller the sum .. hich 
can be set aside for the sinking fund, and the 
rate of.4 I. 6 B., which is the rate of interest, i. a 
rate Ilt which, practically, it would be difficult to 
invest for ti,e puryoses of a sinking fund, and that 
is a very great dlsadvantage to the company; in 
fact, AS has been seen by the terms offered by the 
company to their shareholders, with which we 
have nothing to do, the directors have come ·to 
the conclusion that they callnot calculate .on a 
higher rate of intere.t than 31 per cent. for the 
purpose 01 their sinking fund; so that from that 
point of vie .. the company, nO doubt is placed at 
a considerable disadvantage. 

393. (To Mr. Cave-Broil".".) Could you give 
us any ligures .. to the anuual amount of the 
sinking fund, .. suming 80me lower rate of in
terest was taken. than that of 41. 6 •. ; .. ere any 
calculations of that kind worked out at the India 
Office ?-The only calculation that I have with 
me which bear. on the point at all, i8 one I made· 
in August last; l took the highest and lowest 
price of the stock during each month of the three 
years preceding, which produced a meau prioe of 
123i I.; tbat pric~, however, was not bOfne out 
by taking the highest and lowest quotation of 
each day, ... w ... done subsequently. Having 
arrived at 4 I. 6 •. as the average rate of in
tereet, IWd t~ere being no annuity tables calcu
Inted at that rate, I ascertained . from JOBes' 
Tables, which had nothinj: between 4 and 4, per 
cent., that 123~ I. taking lUterest at 4 per cent., 
would give an annuity Of 5 I. 4 •• 4 d.; and at 46 
pel"cent. an aonuity of 51. 15 •. '6 d. 

394. Then the difference bet .. een 4 per oent. 
and 41 por cent. i. 11 •• 1 d. ?--Yes, that 18 taking 
the sto"k at 1231. which was only .taken ap
proximately, ano! was not found to be accu
rate. 

395. Does that include the sinking fund P
Yes, certainly, that is calculating an annuity, an 
annuity in lieu of iuttrest; the annuity includes 
the sinking fund. 

396. Therefore that is the difference in the 
payment whicb would annually he made during 
ti,e time that the aonuity fUns, 11 •• 1 d. ?-Yes, 
that .. ould be the difference oJ the annuity 
during tbe 73 years. 

Mr. FavJcttt. 

897. According to that, then, tbe difference of 
one I,alf per cent. in the rate of interest would 
make 1 •. difference in the amount of the ainkillg 
fund, .. ould it not! - It would be abont that. 

0.73. 

CluJirmtJn. 
398. (To Sir Lou;, MaUet.) Taking an an

,nuity calculated at 4 per cent. and 4. per cent., 
could you tell us the amount of the sinking fund 
in each instance?-Taking the rate of interest at 
4 per cent., the amount of the sinking fund would 
be 6.: Of d. for 73 years. 

399. And at 41 per ceIit. ?-.I have not got the 
caloulation for that. 

400. (To Mr. Cm .. -BrOfJJne.) Are there any 
annuity tables which would ~ve os the difference, 
taking the rate of 4 L 6 s. 1-There are no annuity 
tables calculated at 4 I. 6 B.; the annnity at that 
rate was worked out by the actuaries. 

Sir LOlli. lIlallet.] Taking the rate of in
terest at 4 I. 6 s. the annual contribution to 
the sinking fund would be 4 •. , in order to 
replace the ) 25 t. at the end of the year. 
Taking the rate of interest at 4 per cent., 
the anuual contribution to the sinking fund 
would be 6 •• ot d.; that is the comparison. 

Chairman. 
401-2. Then the rate of interest \vas somewhat 

abnormallt rai.ed in this case on account of there 
being 5 per cent. stock which is r~deemable next 
yeart-Undoubtedly that w ... an unfavourable 
circumstance in the transaction; it was unfortu
nate that this stock w ... still unredeemed before 
the purchase. 

Sir HeJlry Pe.,.. .-
403. Still on the terms of t.he. contract you 

could not help it ? ~ We could 'not help it. 

Chairman. 
404. Then what you really had to consider, as 

a matter of policy, was whether or not you should 
proceed nnder this Annuity Clause, puttina upon 
It the construction .. hich yon believe to he the 
correct ODe, and with the disadvantage of know
ing that you would have to pay a higher rate of 
interest than you would have had to pay, say, two 
years hence, or whether you should pay the 
·32,000,000 I. -down in gold to the company?
That was our view distinctly. 

405. I suppose one of the ~eat objects of the 
India Office IS to reduce thelr liabilities in Eng'" 
land?-No doubt. 

406. And in considering the PrQcess by which 
the Goovernment should acquire this valuable 
property, you naturally considered what was the 
method by which the debt to the company could 
be most easily and continnonsly exunguished 1 
-No doubt. 

407. Then if you had paid a lump sum down, 
say, of 32,OUO,000 I. to the company in gold, how 
would you have been able ~ have gradually re
duced or redeemed that amount 1-That no doubt 
was one of the most important financial consi
derations which weighed with the Secretary of 
State in his decision; it was felt that laraely to 

. add to our permanent debt in a direct fo~ ..... 
a course which .. as open to very grave objections. 
~ I have already explained to the Committee, 
in anticipation of the very large operations which 
are pending next year, it would have been pro
bably.extremely impolitic to come to the London 
market for so large a loan, and extremely impro
bable that .. e should have been able to obtain it 
at anythin~ like 4 per cent. It ma~ be urged 
that, pracucally, the debt is merely m another 
Corm, and that is perfectly true; but ou the 
other hand, it doe. noi at ,all follow that the 
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Bod 
holders of the stock of the East India Railway 
Company would all take up a 4'per cent. stock; 
on the contrary, it is extremely improbable that 

. they would do so; speaking generally, they are 
not the ,same class of persons; the ODe invest4 

ment is not the same thing as the other. What 
would have happened in all probability 'Would 
have been this, that if we had raised the loan 
and paid the shareholders in cash, some of them, 
no doubt, perhaps a considerable number, might 
have invested that money in a new loan, but a 
considerable part of it would have been thrown 
on the market, and in all probability in 1880, when 
we should have been obliged to come to the London 
market for a loan to payoff a very large 5 per 
cent. loan, w" should have found the market 
drained, and been obliged to pay a nruch larger 
price than we wanted. 

M.r. Cave
BTowne. 

•• April 
1879. 

408. If you had paid a lump sum down, and 
had at tbe same time wished to redeem that sum 
at the end of the period of 73 years, which com
prised the remainder of this lease, you would have 
had to embark in two financial operations, first, to 
take measures for raising th.e 32,000,000 I., and 
then by a separate transactIOn to take measures 
to estahlish a sinking fund ?-Y cs. 

409. I suppose there would have been con
siderahle danger of the operation of that sinking 
fund beinO' tmspended, whenever the Indian 
Governme~t had to remit home sums of money, 

-r.l!tlause of the exchange difficulties ?-The course 
which tbe Secretary of State would have been 
ohliged to ta!!e in order to place himself in an 
equally advantageous position as he w~uld be in 
if he proceeded hy way of annuity, If he had 
taken the course of paying the company in cash, 
would have been, as you have observed, to have' 
created for }limRelf a sinking fund, 80 a8 to re
place the capital of the st"ck at the end of'the 
73 years. As has been already explained to the 
Committee, that could only have been done by 
takiDO' the rate of interest at a very much higher 
rate than that which under the contract we pay 
to the company as a sinking fund. The calcula
tion would have stood in this way: under the 
present arrangements we pay to the company 
5 I. 12 s. 6 d. per 100 I. of the original stock, of 
that 5 I. 7 s. 6 d. is the interest, and 5 s. is the 
sinking fund. If, on the other hand, we pro
ceeded hy huying the line by a cash payment 
we should have had to raise stock, assuming 
we could have done it at 4 yer cent., which is 
already a very strong assumption, and one which 
I am not at all prepared to make; .even sup
posina we could have got our 32,000,000 I. at 4 
per c~nt., we should then have heen ohliged to 
pay 5 per cent. on the original stock, and in 
addition to that, a sum of 8 s. 8il d. on the 125 I. fur 
a sinking fund. The difference hetween the two 
transactions wonld have heen this, that the Secre
tary of State would have saved 3 s. 9 d. on every 
100 l. That point was One which was very fully 
discussed, and very deliberately considered. No 
douht there are many persons who think that 
that 3 s. 9 d. is a very large margin; that it wonld 
have heen sufficient to have enahled the Secretary 
of'State, if he chose to make a still larger sinking 
fund, nut only to have replaced his capital, but 
to have replaced a great deal more, hecause he 
would have replaced not only his 125 I., hut 
another 54 Z., and that appears at first sight to be 
a very large sum; but, on the other hand, it was 
urged, and conclusively urged, to the mind of 

Chairman-continued. 
the Secretary of State in Council, after great 
discussion, that, regarded from another point of 
view, it is a very small and a. very insufficient 
margin. This opinion. I shol1lJ say, rests on the 
assumption that we should be "Lie to :>;et for the 
whole of the 73 years the rate of interest of 3i' 
per cent., which even ,now is proved to be a very 
douhtful hypothesis; we should not haye thought 
it right to invest our sinking fund in any secu
rity less secure than ,cons01s, and Con sols, as we 
know at the pre~ent moment, are very nearly at 
par; so that we might have found ourselves 
almost at Once only receiving 3 per cent., which 
would have hrought out a completely different 
result in the calculation, and it would have 
created a very large. addition to our. Government 
debt, of itself a' very great evil. The effect on 
the market is one which it is quite impossible' to 
predict, but many of the hest opinion. that we 
receive(i were to the effect that euch a course 
would have decidedly affected the price of any 
further stock which we endeavoured to issue, 
Hnd, as we can easily unuerstand, the difference of 
3 s. 9d. on JOot., when it comes to transactions so 
vast, sinks almost into insignificance j it might be 
completely swallowed up by the turn uf the market 
w hen it comes to issuing a large loan to the pub
lie; and, on the whole, the Secretary of State in 
Council came to the conclusion that 3 s. 9 d. was 
not a sufficient margin to make it desirable to 
enter upon a course open to so much doubt. 

410. Putting out of sight therefore the very 
important factor of the rate of interest, the form. 
of purchasing this Hne under an annuity was 
more satisfactory, in the opinion of the Secretary 
of State, than purchasing by a lump sum ?-Cer-
tainly. -

411. Inasmuch as the operation of the 
sinking funacould not be interrupted ?-No 
doubt. 

412. As regards the question of interest, sup
posing tlte alternative plan had heen adopted the 
Secretary of State had had to appear in the 
money market, as a borrower to the extent of 
32,000,0001. in gold, and· I assume that as one 
of the financial advisers of the Secretarvof State, 
you at the present moment would not Jike to 
adopt such a course unless you were positively 
obliged to ?-Certainly not; I should view it 
with very great dread. 

413. And therefore that difference of 3 s. 9 d. 
assumes that the Secretary of State could have 
r3ised 32,000,000 t. at 4 per cent. in the present 
condition of Indian finance and, the money 
market ?-No douht. 

414. And you think that is very questionahle 
indeed ?-Very doubtful; more than doubtful, I 
should say. 

415. And you were not prepared to run that 
risk ?-No. 

Mr. Hubbard. 

416. Would it not simplify very much the con
sideration of the question if the comparison 
hetween the two methods of payment were stated 
thus: on the one hand, payment in cash is pay
ment in full; on the other, there is payment by 
instalments "ver 73 years, with interest added, 
under the form of an annuity, of which the equal 
annual amounts combine capital and ,interest in 
varying proportions, but a tenninable annuity is 
practically nothing but a mode of 'paying a debt, 
by instalments at a fixed rate of mterest ?-N<> 

douht 
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Mr. Hubbard-continued. 
doubt that is one way of putting it, and perhaps as 
good a way as any. 

Mr. Grantham. 
417. Can you tell us, with regard to the last 

loan raised for the Indian Government, what is 
the rate of interest for it?-In the London 
market, 4 per cent.; the recent loa.lls have been 
all at 4 per cent. 

Chairman. 
418. This contract, or arrangement, into which 

you are entering with the East India Railway 
Company, anticipates, does it not, the date by 
which under the contract you had the power to 
purchase I-Undoubtedly. 

41.9. The main line would not become pur
chasable until the end of the present year?
The main line becomes purchasable at the end 
of the present year. 

420. And therefore this was an arrangement 
aniicipating the time by which .• under the con
tract, you could pyrchase the line 1-The Secre
tary of State was bound to give notice of his 
intention to purchase On the 15th of February 
1879, bnt the purchase must be completed by 
the end of the pre~ent year. With regard to the 
J ubbnlpore branch, it was a very much greater 

. anticipation; there, undcr the terms of lhe con
, tract, the time at which the Secretary of State 
'had the power of' insisting on purchase, was uot 
tilt 1883; it was a very much greater anticipa
tion. With respect to the main line, it is obvioil8 
to the Committee that unless the Secretary of 
State had been prepared to act literally under 
the terms of the contract, and terminate his con
nection with the company altogether, it became 
~bsolutely necessary for him to enter into some 
negotiation with the company with a view of 
~ubstituting some arrangements hy which the 
seryices of the company might be retained that 
were not contemplated by the terms of the 
original contract. Under those circumstances-it 
was necessary to anticipate the time at which 
the notice was given, with a view to enable 
the Secretary of State to decide·upon the policy 
of giving such notice; and it was on that 
ground that the course was taken which I have 
described to the Committee, and the negotiations 
were entered into with the company last summer 
for the purpose of arriving, if possible, at some 
arrangement which would have enabled the 
Secretary of State to see his way to give to the 
company on the 15th of February a distinct 
notice of his intention to purchase, which deci
sion depended very much upon the possibility of 
arriving at some arrangement with the company 
of a kind which was satisfactorv to him. With 
regard to the Jubbulpore branch, the attempt.to 
combine the two purchases in one operation was 
urged upon the Secretary of State very strongly 
by the Government of India for reasons which I 
think are very obvious. In the administration 
of a great line of railroad it is sufficiently appa
rent that the admillistrative advantages of having 
the whole system dealt with under one set of 
rules, and by the same body, are very great; and 
although, no doubt, there .was a certain financial 
disadvantage) of a very small character, in antici
pating the date of the purchase of the Jubbulpore 
Jine, for the reason already mentioned by the 
Chairman, that if we had waited tiII 1883 we 
should have got rid, in all probability, of our 5 

0.73. 

Chairman-continued. 
per cent. loano, and substituted for them loans at 
a rate of interest probably less than 5 per cent.; 
stilI making full allowance for that loss, such as 
it is, the difference really was so slight as by no 
means to counterbalance the very great adminis

. trative advantages, and financial advantages, of 
combining the two operations in onE;. I may 
mention to the Committee that the financial loss 
entailed by that anticipation only amounts to 
about 10,0001. a year; 10,0001. a year on the 
earnings of such a Jine as the East India Railway 
is really a bagatelle; and as we all kUl'W, it con
stantly happens that some act of management, 
either skilful management or unskilful manao-e
ment in apparently trivial details, results ~ a 
loss or gain to the company of an infinitely larger 
sum than that, and therefore it really is not a 
very important consideration, although, at first 
sight, it appears to be so .. 

~lr. Grantham. 
421. £.2,000,000, I see, was the sum raised 

for the JUbbulpore b,anch ?-I think the total 
capital expended on the branch was about 
3,200,0001. 

Chairman. 

422. Then you did not consider it, under the cir
cumstances, obligatory upon the Indian Govern
ment to make reference to the Governor and 
Deputy Governor of the Bank of England as t",
the rate of interest to be adopted in calculating 
the annuityr-That course would' have been 
under the circumstances impossible; it was one 
which we should have been very glad to have 
resorted to, but the Governor of the Bank of 
England would very naturally have amnvered 
that until the facts were before him he could 
give no opinion; and as the actual fact of pur
cha,e could not be completed till the 31st of 
December of th~ present year, it was quite 
impossible, under the terms of the contract, to 
make the calculation literally; he might, as " 
matter of friendship, have offered an opinion, but 
he could not have fulfilled the terms of the con
tract literally, and it was not therefore a course 
which could have been taken properly officially. 
The Secretary of State did not think that that 
course was inc1lmbent upon him, provided that 
110 ditference of opinion arose between himself 
and the company as to the terms; the terms of 
tbe contract appeared rather to imply (and on 
that point I should say I have taken a legal 
opinion) that the Secretary of State and the 
company need not take that course unless some 
difference of opinion arose between them; that, 
iu fact, the Governor of the Bank of England 
was intended to act as arbitrator in the event of 
a difference; but in the present case, as by 
totally independent calculations the two sides 
have arrived at the same result within a fraction, r 

and on the minds of neither side was there any 
dOll bt as to the method pursued, it did not 
appear at all necessary, even if it had been 
possible, to adopt the course prescribed by the 
contract. 

423. And I assume that if there had been 
any substantial difference between yourselves and 
the East India Company, ana you had felt it 
was possible to proceed under this clause, you 
would have referred to the Governor of the Bank 
of England to settle such a difference?-'Ve 
should have been compelled in that case to 

D 3 endeavour 
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Chairman-oontinued. 
eBdeBvour to get the Governor of the Bank of 
England to arbitrate, ev .. n though we were not 
able to lay before him the w bole of' the facts essen
tial to his decision on Rome points; but perhaps the 
Committee does Dot attach sufficient weight to 
the very great importance which weighed on the
mind of the Secretary of State of arriving, if 
possible, at some satisfactory arrangement with 
the company, in anticipation of the date at which 
the term prescribed by the contract for the notice 
arrived. The contingency, of course, was not 
impossible that unless such an agreement could 
have been !lITived at the Secretary of State 
would have been compelled to adopt a course 
which I have spoken of as extremely dangerous, 
that of paying the compa"y off aronce, by raising 
a sum of money which it would have been impo .... 
sible to raise in 10 short a time except at a 
Tonious .acrifice of interest; or· to allow the 
period of notice to go by, and to leave the com
pany in posses.ion of the property for another 
term of years, and thereby to illcur a los. to the 
Government which it would have been in the 
highest degree undesirable to allow to arise. 
There was therefore a very strong motive for 
anticipating the term of the contract, and en
deavouring to arrive at some liberal and ad van
tageous arrangement with the company. . That 
was one of the difficulties under whlc\t the nego
tiation laboured, and ought not to be left out 

• ~f account -in considering the course that was 
taken. • Mr. Fawcett. 

424. Without questioning fora .moment that 
it was advisable to buy this con'pany, if it was 
bought, by an annuity rather thnn payinl'( in a 
lump sum, I want to ask you whether you do 
not think that the position of the Governmcnt of 
India was this: that they were trustees for the 
Indian people, and they were bound to carry out 
legally the terms of the contract, and not be 
liberal.with other people's money1-Most m.... 
nnctly I do agree in that sentiment. 

425. But I notice in the Budget Speech that 
has been recently made at Calcutta (which I 
-daresay you have seen), ·in para~8ph 250, this 
purchase is described as giving (this is the ex
pression) "Iiberll terms" to the compal!y; now 
ought not the Government of India, in reviewing 
thi8 purchase, to have been able to say that the 
terms which were given were tel'll!8 which were 

'legally bound to be given by the contract; it 
ought not to have been a question of liberally
dealing with other people's money 1-1. should 
entirely agree with your view, if I placed the 
same construction on the word" liberal ~ which 
you appear to do. I think it is quite open to 
the criticism which you make. I do not think 
that the Government·of India could have used 
it in that sense. Anything which amounted to 
a wanton sacrifice of money which the people of 
India had a right to expect the Government to 
procure for them, would have J)een entirely un
Justifiable.· On the other hand, I say that in 
dealing with a public company which has ren
dered (as the Government of India evidently by 
the statement in the Budget estimate, think) 
very grent public .. eTvices to India, and which it 
was most Important to maintain in a state of 
efficiency, I think, from that point of view, what 
you may call liberality in the very limited and 
conditional sense iu which I think it could possibly 
be applied to the tel'll!8 given to the company on the 

Mr. FafDcett--continued. 
present occasion, was a very proper Bnd 'a very 
right course; and for my own I!srt, if I may be 
allowed to express a personal oplOion, I think in 
viewing a question of this sort the Government of 
India were bound to consider the effect which 
their transactions with a CO'1'or8tion so important 
as that or the East India Company would have 
upon public feeling in England and upon the 
minds of the shareholders in nil other great unde,.. 
takin&s, upon the success of which the pro.perity 
of India grpatly depends. I think that any net on 
the part of the Government that had the cffect 
of creating in the minds of the Briti.h investore 
an idea thllt the Government of India was dis. 
posed to make· a very hard bllrgain, to take every 

. advantage which they could, in winding up· a 
grent undertaking of this sort, and which would 
have sent them away with the feeling thnt tbey 
had been rather hardly used, and that their propertv 
had been depreciated by the effect of the contraci, 
anll that they had !!ot off with less than the real 
value, would have been disastrous. I think that 
the prosperity of India so 'll.reatil depends upon 
the readiness with which the Bnti.h public will 
be disposed to invest some of its capital in public 
undert.w.ings in Indin, that for my own part I 
think that that kind ofliberalitywhich merely con· 
sists in acting reasonllbly and equitably (because 
I contend that we have done nothiug more than 
what is equitable and wht is merely so far liberal 
that it does not consist in taking the advantage 
of every fractional turn in tbe market which 
particular ccnditions of the contract .... ould have 
enabled U8 to take) is not only justifiable but 
commendable; and I cannot help believing that 
it was in that sense, and only in that sen"e, that 
the Government of India used the expre.sion to 
which the honourable Memher refers. 

426. But hefore considering any question of 
dealing ha.rdly with the company; before you 
agreed, for instance, to pay 1251. instead of the 
legal sum which, according to the contract, you 
were bound to pay, namely, 124/. 2 •. 6 d., which 
makes more than 200,000 I. difference at once to 
the Indian people, were you not bound, ~efore 
you entered into considerations of hard treatment, 
to consider the past history of this company, and 
if you considered that past history, would you 
not come to the conclusion that probahly never 
was any contract, or any arrangement, entered 
into between a company and a Government 
which wai so unfavourable to the Government 
and the people whom that Government repre
sented; have you ever in your experience seen 
such a contract as this East Indian Company 
was based upon, taking it from the beginning?
I certainly do not feel bound to defend the 
original contract; on th~ contrary, I think it has 
been, ever since I have had nny connection with 
the India Office, a subject of constant difficulty; 
and there are many things in it which have 
created surprise on the part of those who have 
had a more . receu connection- with the India 
Office, and which to the modern generation have 
been very difficult to explain. I am by no 
means prepared to defend the original contract 
in any sense, nor do I think it necessary on the 
Present occasion to go. back to the earlier ad
ministration of the company. J think tbat the 
reasonable way of lookmg at the question is to 
deal with the facts "ctually before us, and it was 
fro", that point of v!ew certainl.y that the que,!
tion was regarded In the Indll. Office; and It 

was 
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Mr. EalDC.tt-eontinued. Mr. FUlOctit-continned. 
,W88 considered that, at all eveuto in the last 10 as tbe honourable Member very justly thinks 
:. or 12 years, die administration of the company that they were for a very long period in the 
'had boen excellent; that it had really at laot earlier atages of the company's history. 
I become (I believe 1 am not over-stating it when 428. But takin~ the re.ults of tbe previous 
,I say so) judged by results, the best-man- management of th.s compnny (of whicb you admit 
I aged railway in the world, and a progressively the mismanagement was very great until within 

improvinll' admini.tration ; and the feeling in the ten years a,,0'(), you have to pay for that in the' 
hdia Office certainly w.... that with such a • price :which you are now .giving, because it has 
machinery, so efficient, 80 improving, and 80 been shown officially that a considerable portion 
sati.factory, it would have been a suicidal thing on of the price which you now'have to pay for capital 
the part of the Government to throw that away, whicb has been expended, is really in res,Pect of 
and to embark on a course of .ubstituting for it capital which was spent unnecessarily, or, 1D other. 
an untried machinery, and one which many words, was wasted. Youpmbablywillremember 
others thought would have been very inferior in a report of Colonel Chesney's, in which he saya 
pOOnt of efficiency"' that 4,000,000 I. of money was improperly spent 

427. That i. raising an entirely different point; in this railway; and that is a portion of the 
I want at present to confine my questions purely capital which you are now buying, and therefore 
to the terms of purchase; I nnderstand the poo;'- at the present time India is paying for the past 
tion to be this: a contract· was entered into mismanagement of the company; she cannot 
origina.Ily which you admit was extraordinalily ~.cape froOl it if you acquire the line; and there
favourable to the campany, because thl. was one fore there was no reason, was there, why yon 
of the terms of the contract, that however di....... Bhould have gone beyond the legal terms of the 
trou. might be the management of the compsny contract in order to beneSt the company at the 
(and it was very disastrous at one time), at any expense of the people of India ?-I entirely agree 
moment tbe company could surrender the pro- witb your general principle, but my own feeling 
perty to tbe Government and claim par or claim in the matter, and th:.t at the India Office, i. 
repayment of all the money that had been ex- certainly that that question of the 15 •• is really 
pended to whatever extent that money had been not one of very great moment. I think in 80 
wRSted:; on the other band, if .the Government large a tr"nsaction it is not to be considered as 
wished to buy thiB company at auy time they avery great concession to the company, particu
had to pay the average price of the .hares during larly in view of the fact that there was no doubt. 
the I ... t thn'e years, therefore it waa a eingnlarly that the terms of tbe contract, however nnfavonr
favourable contract. to the company; this being . able to the uovernment iu its earlie~ .ta" ....... at 
tho CllSe, the contract being a favourahle one to that particnlar moment, in anticipation of the pu .... 
the company, what reason was there to go chase, were very unfavourable to ,the company; 
beyond the terms of the contract Bnd "pend the the shares had fallen in a few months from 13l! I. 
money of the people of India as a voluntary !pft or some price of "that sort, to 125 i., and even 
to the company ?-I should anSWer that question below that; and it was not considered, with regard 
in the 6r.t place by entirely agreeing with all to that 15,'. which was added on to the strict 
that the hOl1ourable Member bas said 88 regard8 legal )lrice that we were bound to give, on the 
the very advantageous character of the terms to arbitrary assumptions of our calculation, that in 
the cOUlpany to which he has referred, and making that concession, Buch as it was, we were 
ahould add that, supposing the Government had performing an act of any very great liberality, ow 
been unlortunately compelled to take advantage throwing away any money which we had no right 
of their power. and to acquire the line at a time to part with. 
when the property was iIl-managed, and when 429. But that 168. 9 d., as far as I can calc .... 
tbe returns were insufficient, under those eircum- late, represent. 250,000 I.; without for tbe 
atances it' would have heel1 the duty of tbe Go- moment asking whether it w88legal, or whether 
vernment to have exacted the very last farthing, it Was expedient that you • .,uld pay it, that 
and not to Ilave given up a single point in f"vour representa 250,000 I. which is going to be paid ... 
of tbe company ; but it appenrs to me that, the compauy, supposing this Bill passes. more 
nnde' the actual cireu1D8tances of the case, it "f,S th,m the Government Was legally bound to pay l 
altogether unnecessary and out of plaoe to go -The Government W88 not legally bound to 
back to those conditione of the old contract. anything except under the contract. 
What we had before as waa the broad f.ct that 430. Now with regard to the interest,1 unde .... 
we had to deal with a company which had by stand that great stre.s is laid upon tbe fact (it 
skilful management and good administration was 80 by ~lr. Crawford, wbom we previously 
created a magnificent property, and a property examined) that precisely the same result W88 
which, if acquired by the Government, in all arrived"t aoto the rate ofinter .. t on whicb this 
probability in the next 73 years will be of the annnity should be calcnlated. Yon have No 
greatest po .. ible valu. to the Goverllment. and m .... ked this morning that there was a penny 
add very largely to ita reBources. Tboee were difference between the results; that the company 
the faot. with which we had to deal, aDd 1 coo- brought out the rate of interest on the obligations 

. tend th"t the condition of the contract which the of the Indian Government in England during 
bonourable Member very jU8tly says, on tbe face the last two years to 4 I. 6.. 1 d., and that the 
of it, was a very unfavourable one to the Gove..... India Office brought it ont to "' L 6 .. ; but I 
ment, was not an unfavourable condition when it think I am in the recolleetion of the Cllmmittee 
eame to be applied, b~cause instead of having to" when 18ay that Mr. Crawford's·remark was that 
poreb .... a very boulline, we had to purchase a your caloalations tallied to " farthing ~-Mr. 
magnificent line, and if that had been anticipated Crawford is much better able to speak to that 
at the time the contract Was drawn, I think that point than 1 am; but I was under. the distinct 
the terms of the original contract would not have lIDpression which I have mentioned. 
heen 110. very unfavourable to the 6overnment, "31. But that tallying is not extraordinary. 
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~tr L. lIr. FOlDcdl-continued. 
J[allet, C.B., because unless you 'had made an arithmetical 

and mistake, adopting the same mode of calculating 
Mr. Cave· the interest. you could not have arrived' at a 
~ro....". different conclusion. What I understand is that 
,2 April 

1879. 

you took the amount of the stOck of the Indian 
Government in India, the capital sum, and 
calculated the rate of interest of the different 
stocks and then i.rrived at:m average as to the 
current rate of interest in that way, and of course 
unless you made a mistake in the arithmetical 
calculation, you must practicallf arrive at the 
same result?-No doubt there is nothing extra
ordinary in it, but what I meant was that as 
there was an agreement arrived at wi thou t any 
kind of concert, there appeared to he no particnlar 
reason for coDsulting others. 

432. In doing this the result, it Seems to me, 
that you arrived at was this: not the current 
rate of interest on the obligations of the Indian 
Government in England during the last two 
years, but the result you arrived at was this, 
what was the average rate of interest at which 
the Indian Government had been able to ne"o
tiate all its existing loans in ED"land. What 
you have done is practically that your 4 L 6 •• 
represents the average rate of interest atl which 
all loans now in existence of the Indian Govern
ment in England have been negotiated 1 -
Certainly. -

433. Do you think that that is the same 
Jhing as the current rate of interest on the obli
gations on the Government of India in En "land 
d~ring the. past two years ?-I' entirely ~gree 
WIth the honoura\>le Member that the two things 
are totally distinct, bnt that was not the que.tion 
which appeared to us to be befo\:JI us; we merely had 
to deal with the terms of the cOntract, and there 
was no kind of difference of opinion in the India 
Office as to the meaning of those terma, howe~er 
undesirable tbey might turn out to be. The 
opinion which we have acted upon, and which we 
we still entertain is, that ti,e words," The rate 
of interest which sball be used in calculatin" 
such annuity being determined by the averag: 
rate of interest during tbe precedin~ two years 
received in London upon public obligations of 
the East India Company," could have had no 
other meaning than that which we bave attached 
to them; and on,e argnmellt, at all events, which 
appears to me a very strong one, if not conclu
sive, in favour of that view, i. tha,t if the other 
object had been aimed at hy the contract, words 
would have been used similar to those in the former· 
paragraph (paragraph 23), in which the principle 
was laid down lor determining the price of the 
1Itock. In that para"araph the words used are 
these (they will he found at the end of that 
paragraph): "The East India Company shall be 
bound to pay in London on the said half-yearly' 
day fot the purchase of all the slUne premises 
the full amuunt of the value of all tbe shares or 
capital stock in the !!aid railway company, calcu
lated accordin" to the mean market value in 
London of such shares or stock during the three 
years immediately ;receding the expiration of 
the said period." A think that if the intention 
in the contract had been to apply the same 
rnle ~o tbe question of interest, tbey would 
have IDserted the words, "the rate of interest 
which shall be nsed in calculating such annuity 
heing determined hy the average rate of luterest, 
ealculated according to the mean market value 
in London of such obligations dnring the two 

Mr. F"wettt-continued. 
years preceding the purcb_, .. and the omi .. ion 
of those words, especially lUI they are found in 
the other paragraph, appears to me to afford very 
strong evidence indeed "" to the intention of the 
contract; anel 1 may add that, .looking back to 
the history of the contract, and consulting tbose 
who were coW'iaant of the mind, you may say, of 
the East India Company at the time the contract 
was drawn, tbe historical evidence, I am bound 
to say, entirely bears out the construction upon 
which we have acted. At the time when this 
clause was drawn the only securities of the EMt 
Inelia Company on the Londou market were 
bonds which bore a fluctuating rate uf interest, 
that is to say, that the value of the bond WIUI not 
allowed to vary, but the interest was raised or 
lowered according as the price sunk below or 
rose above par; aud, therefore, the consideration 
in the minds of the drawers of this contract was 
just this, they thonght that they had got the 
whole thing before them; that the conditions of 
the problem were undisturbed by the consider ... 
tion of pl·ice. If they had foreseen that the 
Government would have taken over the company, 
that we shnuld have heaped up our London debt 
and issued larger loans for a Dumber of years, 
bearing different rate. of interest, the rate of in
terest remaining the same, bnt tbe price varying 
infinitely, it would have been. very imprudent 
not to have inserted word. which would have 
referred to tbe market price; hut I think ti,e 
fact I have stated shows that it was not in the 
minds of the drawers of the contract, and that, 
therefore, they drew their clause with reference 
to the facts before them, and did not foresee 
that as applicable to a different state of thin~s, 
the effect of those tenns would have been ID-
jurions.· . 

434. Do I rightly nnderstand that the opinion 
of the India Otlice is unanimou8 in the view that 
a right interpretation has b'len put upon this 
clause 1-1 have been under that impression. 
If it is, it is a very remarkable tbing, no doubt, 
and therefore I should be very 80rry to assert 
that positively; hut I do not recollect, during the 
discussion, any argument being used in favour of 
the other construction. 

435. Was any independent opinion taken as to 
the legal interpretatJ()n of this clause; can yon 
refer me to the opinion of auy ODe outside the 
Government of India? -I am not aware of it; I 
do not think, 80 far as my own knowledge goes, 
that ~e point was ever considered to be one open 
to doubt or discussion, and therefore I am not 
aware that any opinion outside the office was 
taken. 

436. Now·in the contract, as I understand, in 
the original terms of it, the obligation is absolnte, 
that the .Governor and Deputy Governor of the 
Bank of England shall ~e consulted; it does not 
say, 80 far as I can discover, that they .ball be 
consulted in the event of the company and the 
Governmen~ not ..greeing, .but it says" shall be 
ascertained by relerence ;" therefore, there seeD18 
to be contemplated by the original..contract the 
importance of having an t'lltirely independent 
interpretation as to the meaning of tbis clanse ; 
else why shonld the Governor and Depnty Go
vernor of the BB!lk of England be put in, in 
connection with the c1ause?- On that point, 
perhaps the O>mmittee wonld allow me to read 
the opinion of counsel which I took on the point, 
because I thought it very probable that the ques-

tion • 
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,tion would be uked, and I took the opinion (If 
our coun_el. • 

437. The couneel of the India Office?
Yes; he is an independent counsel, whom we 
oonsult. . 

438. What is the date of that 1-This w ... 
given the other day with a view to my examin
ation. 

439. It is an opinion taken since this point 
was mentioned to the Committee ?-Yes. 

440. Would yon read it, please 1-" I am of 
opinion that no objection can fairly be taken· in 
Parliament to the course which h ... been· pnr
eued. Tbe reference to the Governor or Deputy 
Govern, .. of the Bank, contemplated by tbe 26th 
section of the contract pf 1849, is not to be ra
!larded as u condition imposed by Parliament. 
Within the limits presented by this Act of in
corporation, tbe railway company were free to 
contract with the East India Company. It 
was a~re.d that the Government might purchase 
·the railway at 1\ certain price, and that at the 
option bf the Government the price might be 
commutfd for an· annuity. In order to prevent 
any question as to the basis ou which the an
nuity was to be calculated, it was riljlht and pro
per to name a referee whose certincate should 
be final. But that provision does not, in my 
opinion; make a reference obligatory if neither 
l,arty requires the intervention of the referee. 
<"ause 26 is, 1 think, to be. read as if the words 
• in case the partie. differ' had been inserted in 
it. Itis, moreover, to be observed, as pointed 
out in Ihe instructions, that a literal compliance· 
with Clause 26 would have heen impracticable 
under the circumstances; and it i. to be borne in 
mind that although the provision_ of the contract 
of 18,19, and the other two contracts, form the 
basi. of the prosent agreement for the purchase 
of the railway, the Governmen t are not '10 reality 
purchasing under those provisions. It would 
have been most inconvenient to have proceeded 
strictly under the provisions of the originnl con
tract., as the period fixed for the pnrchase of 
the main line was not the SljIlle as that :6xed for 
the purch.se of tho J ubbulpore line, It i. only 
by arran~ement that the Govel'nment purchase 
the w holp undel'takin~ at one and the same 
time." That i. the opmion of Mr. Macnaghten, 
tho counsel whom we consulted the other day. 
. 441. One chief point of that opinion, as I 

Imdersfand it, is tllis: he think. because you 
have, as it were, not carried out the terms of 
the contract strictly, you escape from the con
tract; that is the tenor of that opinion, is it not? 
-Yes, that we are not acting under the oontract 
at all, but that we are making an independent 
arrangement. . 

4-4~, That would go to ahow, would it not, 
that you are not'bound in any way?-It comes 
to this, that it is, in point of fact, an agreement 
m .. cle between the Seoretary of State and the 
company, ditl'erinll in many respeots from the 
term. of the ol'igmal contract. and it is that 
agreement to which the sanction of Parliament 
is now sought. . 

443, 10 not the contract embodied in the pre
amble of tllis Bill, which we are now consider
in~, and therefore it would raise a very important 
pomt of procedure; 'We must either do one thing 
01' the other; as I understand, the original con
b ... ..,t is em bodied in this Bill, and therefore if it 
is argued that hecause you have not acted 

0.73. 
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according to that contract, you need not carry. HGl!:iJ CoB., 

out other portions of the contract, it seems. to me 
that the position of this Bill becomes an ex- M;;~::. 

Mr. Fa"",ett---continued. 

~emely duLious one? - We were obliged, of 
courae, to act in aecordance with the terms of 
the contract, in order to arrive at any terms with 
the company; tbat was, indispensable. That 
-the new arrangement is a deVlation from the 
terms of the original contract is of course indis-
putable. 

Chairman. 

444. With regard to the term. of purchase, is 
it?-No; I mean that the terms of tbe new 
ar,;,ngem,ent with the company differ very ma
tetlally. 

. Mr. Fawcett. 

445. With the terms of purchase; as far as I 
un.rerstand,' one object of this Coinmittee is to 
ascertain whether the purchase has been carried 
out according to a certain contract, which con
tract is embodied in this Bill 1-As regards the 
purchase, I should say distinctly so. 

446. It appears .from this opinion which has 
just been put in by you, that you have not actee! 
strictly, according flo the. contract ?-Certainly 
not. • ' 

Mr. Grantham. 
. 447. The opinion was 8s to whether you were 
bound to take the opinion of tbe Governor and 
Deputy Governor of the. Bank of- England ?-I 
thought the question of the honourable )01 ember 
for Hackney had reference to the general cha
racter of the arrangement. 

Mr. F ulJICttl. 
448. With regard to this interpretation as to 

the rate of interest, you have not taken into the. 
calculation at all the price at which any particular 
stock is, but you have estimated them 1111 at par? 
-Yes, that is quite true. 

449. That being your method of calculation, r 
will direct your· attention for. a mOl,nent to some 
strange resnlts which it seems to me you will 
bring out; as I understand there are only two 
securities of the French Government negotiable 
in En~land; those are the Three per Cents and 
the FIve per Cents; there are only two loans of 
the Spamsh Government negotiable in our 
market, the Three per Cent. and the Five per 
Cent. loans. Not reckoning the price of these 
stock. you wonld come to the conclusion. accord
ing to the interpretation you have put upon it, 
that the avera1le'rate Of interest dutlng the past 
two years on Obligations of the Spanish Govern
ment in this country .. is just the same as the 
avera:re rate of interest on the obligations of the 
French Government in this country? - That 
would hav"" been, I presume, the e.lfect of our 
construction if the facts had been similar in the 
case of the- Indian securities. 

450. Do you think th,at that 'is a reasonable 
construction to put on any words ?-I think for 
the reason I gave, that the clause was drawn 
nnder ilifferent circumstances, that these contin
gendea ·were not contemplated, and although I 
think if they had been, words clearly ought to 
have been inserted which would have conveyed 
the other meaning, they were not inserted 
deliberately from thesc contingencies not being 
anticipat.ed, and that we were to that extent 
placed no doubt at a disadvantage. 

451. But according to the claus. to which yon 
E have 
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have referred, a.t the time'it was distinctly con
temple-ted that the ra.te of interest was a. varia.hle 
amount from time to time, and that was why the 
period of two years were mentioned; but,accord
mg to the interpretation which has now been put 
upon true clause by the Government, the ra.te of 
interest cannot va.ry unless a. new loan is raised 
or an old one is paid off?-Tha.t is perfectly' 
true. 

452. How can you reconcile that with the fact 
of the two yea.rs heing specified? - I should 
correct my former remark by saying that a.lthough 
as regards the loa.n, the rate can only vary by a. 
new loa.n being ra.ised a.t a. different rate. The 
rate of interest, on our bonds does vary, a.nd 
to a. certa.in extent therefo~e modifies the re-
sult. ' ' 

453. But in your ca.lculation you simply took 
the loans ?-I"Ilciuding the bonds. 

454'. But as far as the'loans are concerned the 
only way'ili which the rate of interest could vary 
would be if a. new loan wa.s negotiated or-&n old 
one paid oft'?-Yes, no doubt. 

455. Now speaking generally, you would 88.y 
that considering that during the pa.st two years 
'the Four per Cent. Indian Loan in this country 
has been 'on the avera.ge rather above par, th" 
average rate of intel'est of Indian securities in 
England has been somewhat less than 4 per 
cent. ?-I am not prepared to answer tha.t ques-

• tion by saying as a matter of fact less than 4 per 
cent. 

4q6. Tile Four per Cent, Loan on the a.verage 
has ,heen above par, haS it 110t ?-ll>elieve it has 
slightly, but I doubt wbether the Five per Cent. 
Loans have been sufficiently above par to make 
suell a grea.t difference as that. 

457. But a.pproximately you ma.y 88.y tha.t, the 
current hte of interest during the past two 
years on Indian securities in this country, eati
ma.ted by the 4 per cents., has been par?...., Yes, 
you may say so. 

458. Have you considered a.t all the difference 
tIlat it would make to tbe revenues and people of 
India whether the rate of interest shOuld be esti
mated at 4/., whi~b represents the ~urrent rate 
of interest during the past two years on Indian 
securities, in England, or whether it is reckoned 
at 41. 68., as you have reckoned it with rep:ard 
to this purchase 1-1 have considered that, bnt it 

. is a.n extremely complicated calculation to make, 
a.nd I am not prepa.red to give to the Committee a. 
close calculation on the point; but the general 
result would, no doubt, so far as' my information 
goes, have been that we should have, paid a. 
lower rate of interest tha.o 4 I. 6 B. 

459. I have made the calculation, and as far as 
I can make out, the amount involved in this 
question with regard to the interpretation yon 
put upon this clause, whether you should take 
the rate of in~rest as 'you have calcula.ted it, or' 
whether you should take what has been actually 
the current rate of interest on the securities of 
the India.n Government in England' during the 
last two years, makes, in this purcha.se a.lone, a 
difference of more than 2,000,000 t. to the Indian 
people 1--That is not consistent, certa.inly, with 
the ca.loulations which have been so far supplied, 
to me; I am bot 'prepared to·da.y to give a figure 
to the Committee, except subject to correction, 
because I have. not the calculation by me; but 
the calculation which I have made, as giveu me, 
wpuld result in sometlting which I should hardly 

Mr. F_tt-continued. 
have .thought would have produced so great Il 

difference as that. Supposmg we had pursued 
tbe couroe wbich the honoura.ble Member thinks 
we ought to bav\! pursued, IIDd made our ca.ieula
tion tbe market price of these securities for the 
two ye .... 8, the result which I arrived at was 
that we sbould hav" ,had to pa.y, instead of 
4/. 6 •. ,abQut4/.4B.8d.; but whether that oum 
is strictly accurate, I am not prepared to say to
day without correctron. I should prefer to give 
to the Committee, Mother day, a. figure mOl'e 
closely calculated. . 

460. Supposing the rBte of interest in ca.lcu. 
lating this annuity to be estimated a.t 4 per cent., 
that seems to me to represent the CUTrAnt mte 
of interest, judging from the facts which have 
been mentioned here, o~ the secm';ties of the 
Indian Government; but you have estimBted it 
at 4 L 6,. ?-So fBr as my recollection goes, that 
4 per cent. is not in accordance with the ract; 
taking the prices for the last two years, and the 
two stocks, 5 per cent. and 4 per cent., they 
would only yield us a. rate of interest pf 8Om<!'
thing like 4 L 4.. 8 d.; it has at least been very 
considerably above 4 I. per cent. within the la.st 
two ye ..... , In consequence; I suppose, of the 
iJlipending redemption, the 5 per cent. has fallen, 

, a.nd the resillt is, that a.ltbOugh we should ha.ve 
gained 80mething we should not hav.e gained 
very much by adopting the other course. That 
does not affect the principle, but as a matter of 

,fact. I do not think that the Government has 
suffered any very great injJlry from the construc

. tion which tbey felt it tbeir duty to place upon 
the terms of the contract. 

461. That assumes B particular calculation; 
but I mean, supposing tha.t interpretation is put 
upon it, assuming 'that the rate of interest is 
wbat really is ordina.rily considered to be the 
current rate of interest in the securities of tbe 
Indian Government in England during the par
ticular period, you have brought tba.t out at 
4 per cent. ?-But I suppo .. it is not intended to 
imply that the Secretary of State would have 
been justified in acting upon a loose calculation 
of that sort, and tha.t the company would have 
been' bound to accept 4 per cent., merely beca.use 
it might be stated tbat th .. t was a.bout the rate 
at which money could be .raised. 

462. That is just what I have been contending 
for, that the Secretary of State ought not to have 
acted upon a. loose interpretation, but I will.put 
it in this way: consideri,ng tbe largeness of the 
amount involved, 1 •. per cent. represents 8Ome
thing like 400,000 I., that I believe is the cor
rect calculation; whether yon calculate the 
interest a.t oj, I. 6 s. or 4/. 5 B., would make at lea.st 
a·di'lference of 400,000 t. to the Indian people, 
or the Government of India ultimately?-l am 
not prepared to dispute the figure; I think it 
very probable, bnt I have not made the ca.icuIa.
tion. 

463. With rqard to the sinking fund, I nndel" 
stood yon to say that the contract <listinctly 
provided for the creation of a sinking fund; will 
yon kindly refer ,to the words?-These aru the 
words of the cla.use (page 11, of the contract of 
1849), "It shall be lawful for the East India 
Compa.ny, instead of paying a groee sum of money 
in respect of the premises, to declare by notice to 
the said rail way company in London, their option 
to pay an a.onuity, to be reckoned from the time 
when the gross amount would be payable, and to 

continne 
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911 years." Ao I nnderstand your question, you avoid following it. an 
imply a doubt as to whether the word" 8DDuity" 471. It appears to me it is not distinctly de- ~. Coo,· 
carrico a sinking fnnd. On that question, I fined; it would have been distinctly defined if rown<. 

I can only oay that we fully understand that it it had said that the annuity should provide for 'O'l Aprll 
I doe.. the sinking fund; but the whole contention is 1879-

464. A.. 1 understand. there i. no mention of that it is not distinctly defined ?-It oeems to me 
a sinking fund; it is oimply an interprdation of .that the ... ord '.' annuity" necessarily covers a 
the word annuity ?_I do not think the term sinking fund; it is the difference between interest 
" sinking fund" i. actually specified. and annuity. 

472. But do not yuu think that a question of 
465. Now,80lunderstand,iftheperiodwbich tbetermson whiCh tbe property i. to bepur

is referred 'to here, had been aUowed to lapse" chased, i. in tbe least degree affected by the ques
interpreted strictly. althou~h the company could tion whether that property i. a leasehold or .. 
have surrendered the Jine Just preTiou.ly, yet if freehold ?-If you con.ider it a leasehold; but, 
this period had elapsed, tbe line would have be- as I Baid before, a property in respect' of which 
come the property of' the Government without the holder has ... right at the end of 99 years to 
any payment whatever at the end of the period claim the whole of hi, capital, 'can hardly be 
referred to in this annuity clause ?-Certainly, called" leasehold. 
if nothing else ltad been done. . 47.'1. Butit is either a leasehold, or it is a free-

466. Then you cannot look upon' this property hold of le8s value than 'What you have estimated 
&8 the purchase of a freehold or .perpetuity; it i.' it to be; what I contend for is this: according 
only the purchase of a leasehold ?-I do not know to my interpretation of it I should say, there 
·whether you would call it a freehold or a le ... e- ,ought to be no sinking fund; 'accordin.,. to your 
hold; I think it iB a matter whic)l is entirely interpretation you haye made the sinking fund 
governed by the conditions of tbe contract. . one quarter more, 25 per cent. IIiore than you 

467. But I mean, tI,at looking at the condi- OJlght to have done, beca,use you have c"lculated 
tionR of the contract, &.II a part of the contract, the annuity for 125 I. instead of 100 I.; that is 
you would not l<}Ok npon property which h .. l the utmost, according to your interpretation, 
hlp.ed without payment at the end of a specified tbat I can see,'that you ought to have provided 
period to a person who intended to purch""" it, for?-I am afraid I cannot quite ~ollow the PGint. 
m the sam. way &.II 'you would look upon pro- at present. 
perty which was ,the freehold and perpetual pro- 474. This is the point: you .ay that at any 
perty of the owner of it?-Theanswer I should moment the company 'could have surrendered 
make to that would be, that although it is true, this property to the Government if ,they had not 
that under the term. of the contract, the railway purchased it; and they could have claimed, not 
la{'sed to the G"vernment at the end of 99 yearo, for 125 I., but for 100 I. ; and, as I understand 
this condition of the contract is made void by the you, you say tha;t that make. the property, 88 it 
proviso which entitles the company to claim reo were, of the nature of a freehold and not of a 
payment of their capital on handing over the line' leasehold; and therefore they have the right, if 
at any period of the term, which right, they they are to be paid for this property by an 
mi!lht exercise even during the 99th year. It is .annuity, to have an onuity which would be suf
qUIte clear that if the contract contemplated sueD licient te provide a sinking fund to induce them 
.. demand as that by the company 10 the 99th to surrender the property; but if that is the 
year, it coutemplated Bomething a great deal case, the Binking fund ought only to have been 
more than a leasehold property. sufficient to have compensated them for what 

468. This i. a questton involving a very large they would have obtaiued if they had surrendered 
&01ount; was any iudependent opinion. taken as the property to the Government, namely, 1001.; 
to the interpretation to be put on this clause 1- but you have given them what would enable 
I really am not prepared at this moment to them to obtaiu 125 I.; how do you justify that? 
answer th,at question; I should think it is very -I should answer that by eayin~ that it appeared 
likel1. . to the India Office very clear tIlat the intention 

469. You never heard that tbere was 1-1 can- of the contract was that in giving the Secretary 
not at thi. moment recollect having heard that of State two alternative courses, it was not meant 
any special opinion was taken on that point. that the one should be very much more favour-

410. Admltting what you Bay, that a part of able than the other. The idea, no doubt was, 
the ~ntrao~ which givea the Govel'l!me!'t a right that ~ey should be, sl!eak.ing generally, equi
to clalm th,S property at tbe exp,ration of .the valent 10 value; otherWIse lt would, have been 
99 yellrs without o.ny compensation, i. rendered .. baurd to have ~iven llvo alterDlitives; it would 
void by the fact. that at any moment. even in the have been perfectly absurd to have given the 
98th year. the company /Day ourrender the line at Secretary of State the option of doing one thing 
par; if that ia the cooe, the sinking fund onght or another thing, if one thin.,. was clearly 
to have provided for a capital reckoned at par, and palpahly very milch more .:'dvantageouB or 
and 110t at 1251.; you have estimaled your sink~ disadvltntageous than the other. It was clearly 
ing fund in exactly the same way as if the com- intended tnat the two thing. mould be, speak
pany could at any moment have surrendered the iug generally, equivalent; one might be more 
line to th .. Government at the current price, or convenient than the other at a particular time, 
at the average price during the past three years, but it was intended that the company should 
instead of at par ?-I think that the queation get the value of their property, calculated pretty 
merely indicate. that the contract is not very much on the same foundation.. Such a radical 
consistent with itself; but we proceeded under a difference as the honourable Member contam-

, particular clnuse in ti,e contract, and under that plates, if we had proceeded by way of annuity, 
particular clause, the mode of procedure was aeem. to me to be quite inconsistent with the 
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point out to you that that seems to me a com
plete proof of my case ; because you have your
self admitted that according to your interpre
tation of this annuity clause there is a very great 
difference in the amount which will have to be 
paid according to the two methods of purchase. 
I am not now saying that there are not dis
advantages in paying for the railway in the form 
of a lump sum, but simply looking at the two 
transactions as a financial question, you have 
yourself admitted, as far as I calculate, thar 
there will be something like a differeuce of 
3,000,000 t. in the purchase, or a difference of' 5 
per cent .. ;anc! therefore it seems to me that the 
very fact that there is this difference accordiug 
to yQ.ur own. interpretation, shows -that the an
nuities bavebeen calculated on too liberal terms? 
"-I am not aware that I have admitted that there 
i. a difference of 3,00ll,OOO L 

476. I will put it in this way: as far asI make 
out, you put the difference of what the annuity 
would be ",t something like 4 s., 4 8. represents 
.something like 5 per cent., or about I,600,0001.? 
-I am unable to check the - calculations, of 
course, without going into figures, but I am quite . 
prepared to consider the point. 

'477. 'Vill you point out to me, now that the 
.Chairman has put into your hands the other con~ 
tract, any words more precise than those which 
you have ..,ferred to, which you think give the 
company the right to a sinking fund which would 
bring them at the end of the period for which the 
annuity is granted a capital sum equivalent to 
the present price of the' stock, and' not to the 
stock at par ?-I can~eaa the contract through, 
but as at present advised' I am not aware of any 
distinct specification of the words "sinking 
fund" in the contract; thi. term "annuity: 
according to its received interpretation, I have 
always understood "to involve a sinking fund. and 
in fact, unless it means that, one does not know 
what it means. I am not aware of any other 
condition in the contract which ~pecifies the term 
.. sinking fund." 

Mr. Muntz. 
478. I think according to the. original oon

tract, the Secretary of State for India, with the 
consent of the Indian Council, would be perfsctly 
competent to make this present agreement fi·om 
the 1st November 1878, without the CODsent of 
Parliament?-Yes. 

479. That is if the agreement were made in 
accordance with the meaning of the contract 1-
Yes. . 

480. But if it varied from the meaning of the 
contract, 'then the Secretary of State would not 
have the power to make such an agreement?
That, I presume, would depend very much upon 
the nature of the' agreement, but certainly the 
agreement which he has provisionally made is' 
one which in order to gtve it effect requires 
the sanction of Parliament, and it is on that ac
count that the sanction of Parliament has been 
BOught. 

481. Then without the sanction of Parliament 
this '1Igt'eement would be null and void?-'-
Clearly. ~ . 

482. In the a eement we have Clanse 20, 
which of course vo know. which .nves the Ie ..... 

Mr. Muntz-continued. 
to the East Indian Railway Company for 99 
years, at the end of which time the railway and' 
everything in I ndia, including all the asseto in 
India, whatever ihey may be, are to become the 
property of the old East. India Company now the 
lndion Government ?-Y e.. . 

483. And if that clause stood "lone, at the end 
of the 99th year, that is in 1953, this property 
would have lapsed and become the propcrty of 
the Indian Government? - In default of any 
claim on the part of the company, certainly. 

484. But that is to a certain extent upset by 
Clause 21, which gives the company the right to 
claim at any time, on six mont»s' notice, that the 
East India Qompany, now the Government of 
India, s40uld take posseosion of the line, paying 
them for the capital which they have spent in 
the construction of the line ?-Yeo. 

485. Do you understand that capital to mean 
the actual capital expended, or the capital of tbe 
value of the ohare market at the time; do you 
understand it to be 100 I. or 1251., for that. is 
practically the question ?-The capital actually 
expended i. the construction I should place 
upon it. . 

486. Then the annuity to be made to pay 
them in case they should·ha ve given that notice 
would be in at·.cordance· with the amount ex
pended and not with the 125 I., as now ?-I pre
sume it certainly would be· so; but to thAt 
answer I would add that of course it is obvious 
that if the value of the prouerty was ahove the 
par value, it would not be" surrendered at the 
par value, and that the surrender therefore would 
only be demanded if the shares were, to say the· 
least of it, not above par; so that in thnt CBse, 
no doubt, the market value Inust be vcry much 
about the same as the value 'of the shares, the 
sum originally expended. ' 

487. There are two ways in which this pro
PElrty may be made over to the IndiBII Govern
ment; the one is by the demand of the Secretary 
of State, by notice given by the Indian Govern
ment; and the other by the application on the 
part of the compimy to the Indian (iovernment ? 
-Yes. 

488. The one would require that the average 
market value of the three years, to be decided by 
the Governor and Deputy Governor of the Bank 
of England, should be accepted; the otber would 
require that they should merely be paid back the 
capital which they had expended ?-Yes. . 

489. You made a remark about the desirabilitr 
. of tire absolute control by the Government of thiS 
line; is the object of the absolute control by the 
Government one which refers to· military 'pur
poses ?-" .Absolute" is too strong a word to use, 
beaause it is not intended that it should be an 
absolute control; if it was, there would be very 
little use in having an independent agency; but 
what I meant was this, that it was very important 

. to the Government to have at all events a par .... 
mount influence "'lver the line, with a view to 
arrangements with other lines, and to political 
complications and strategical questions, and a 
variety of other matters which in India are im
portant, and in which it is- just possible that a 
body absolutely independent of the Govermnent 
might, although the qnestion has never arisen 
in our relations with the company in the past, 
give rise to difficulties; that was the idea in my 
mind. 

490. Then von did not think that it was for' 
military 
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Mr. Munn-continued. Mr. Grantham-continued. _ 
military pn~oses, for the purpose of trausporting 494. Mr. Fawcett asked you just now if the 
troops?- W,th regard to military purposes, of Government were not now paying for the mis
cou",e for general military purposes it is desirahle management of preceding years; alluding to. a 
that the Government should have an effective statement· which I think Colonel Chesney had 
power of controlling the operations of the line, made, that 4,000,000 I. of money had been mis
but I am bound to· say that one of the reasons speut, he asked you if the Government were uot 
which influenced some of the authorities at the now paying 4,000,000 I., therefore, for nothing; 
India Office in being extremely anxious to retain· 'you Tather assented to that, that i.t was so; but is 
the agency of the company, was their conviction that 60. 'If that 4,OUO,000 1. of money had not 
that in a moment of emergency it would be fnr been mis-spent, would not th~ stock, instead of 
easier to carry on rapidly military operations, being worth 1251., be worth 125 1., plus the rela
rapid transport of troop., for instance, at the par- tive value of the 4,000,000 1.; or in other words, 
ticular moment, if the railway was under the' does not the 1251. represent the actual market 
mauagement of the company, than if it was under value of the capita.!. at the present time, consider
the exclusive management and working of the ing the dividend that i.payable, and is. paid out 
Government; and for the very simple reason that of.the earnings?-Yes, I think you are quite 
the company,ifithad the working of the line in ita right. 
own bands, would for ita own sake, if for no other 495. And consequelltly, if the 4,000,0001. bad 
(to say nothing of its general desire to co-operate been well spent, woul,l not the dividend payable 
with the Government), be quite ready and out of the earnings be so much more thall that' 
anxious, in all probability in a moment of emer- which is paid now, which makes the stock worth 
gency, to place all ita resonrces at the disposal of 1251. ?-I think that is undeniaole. 
the military authorities. On the other hand, if 496. Then if that is so, if the 4,000,000 I. 
the working of the line was enm'ely in the hands had not been mis-spent, the earnings would have 
of the State, what· would probably happen (as, been greater, and the price of the stock at the 
almost Always does happen in Government ar- present time would be more than 1251. ?-No 
rangements) would be that the Military Member doubt. 
of Council wonld differ from 'the Public Works 497. And as the Government are bound to 
Member of Council as to what was right to he pay on the average value. of the stock, they 
done, and instead of the whole matter being therefore would pay so much more for that 
settled in' 24 hours by a: me.sage from the 4,000,000 I., if the 4,000,000 I. had not been mll!
Military.Member of Cuuncil to the director of spent?-I think that is quite clear. 
t!'e r~lw~y, it .might involve a.fortnight's discus- 498. And .... that 4,000.000 I. h;' been mi.
s~on In Council before anythmg could be ?e- spent, and has not produCed any return, the 
clded; an? that was one of .the reasons whIch Government are not really paying anything for 
'_perated In f~vour of retalnlDg the agency of it. I am assuming, of course, that the 4,000,000 I. 
the oompany m preference to State manage- was mis-spent in that way; and by "mis-spent" 
ment. . •• I mean money laid out without any recuperation 1 

491. .And that ml~ht re~lly Involve the safety -The sense in wnich I gave a qualified asseut 
(If ~ndla?-That mIght lOvolve the safety of to Mr. Fawcett's question,was rather that the 
IndIa. loss of money, which no doubt arose in certain 

Mr. Grantham. periods of the history of the company, had been 
492. With regard to the question which has "loss to the Government by protracting the 

been put to you by one honourable Membe. as Eerio!!s at which the guarantee was paid by the 
to freehold or leasehold, I do not know whether Government, and no doubt has made the line les. 
your athmtion has been drawn to a particular jlrofitable in the past than it otherwise would 
line of tile 20th clause, which I think will throw have been I but I quite agree that at the present 
some little light npon this question; if yon moment the price of the stock would have been, 
'look at the 20th clause of the contract of 1854 no doubt, higher if that money had been profitably 
(and it is the 20th clause by which the land is to -,nvested, instead of beiD~ wasted. But I should 
be oedcd to the Government by eftl uxion of like to have an opportunIty of adding, "with refer
time at the end of99 years), it says this, "At the ence to that question, that "Ithoo"h I fully 
end of the .aid term of, 99 years, by eftluxion admitted, in reply to Mr. Fawcett, -iliat .. con
of time, the land provided in pursuance of the siderable sum of money had been expended on 
said indenture, &c., shall revert to and become the line without a profitable return at the time, 
the property of the East India Company on ac- and which, no doubt, under better management, 
count of the Government of India, free from all might have been avoided, I am very tar from 
debts and charges whatever, save such as shall admitting that. the whole of that loss is attribut
have been sanctioned by the East India Com- able to mismanagement on the part of the com
pany;" what is the meaning of that expression, pany; on the contrary, it has been represented 
.. save such as shall have been sanctioned by the to me that the Government itself was, to a very 
East India 90mvany," if it does not mean. the great extent, responsible for, at all events, .. part 
capital sums whIch have been raised under- this of that 1088; that the conditions imposed as to 
Act 1-1 presume that all the sums raised under the original mapping ou~of the line, the direction 
this Ar.t have been raised with the sanction of taken, apd the w~ole thing, were entirelY'imposed 
the Secretary of Sq.t.. upon th~ company by thg Government, and were 

493. If that is so, doe. not that at once pre- one of the principal causes of the waste of money 
vent ita being treated in any way as leasehold that took place. So that i1) dealing with the 
property, and under any circumstances, is 1I0t ·oompany now, it would have been very nnwr to 
the company entitled to be repaid the capital have brought up a charge against them of having 
lum which has been expended nnder the Bane- wasted large 8ums of money. for the waste of a 
tioo of the East India Company 1-1 think that considerllbfe part of which, at all events, the 
is probably the right construction. ' Government w.... equally responsible; and in 
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Mr. Grantham-continued. Sir Henry Peek-continued. 
making onr ba.rgain with the, compa.ny I think paying off this loa.n, which, of course, would be, 
the division of blame between the ~overnment at the preBent rate at which the Secretary of 
and the company W8.8 a. very,important consider. State ca." raise mllDey, an operation which must 
ation. ' be a.ttempted. 

499. One or two wordB with regard to tbis 610. And if I understand you a.rigbt, if you 
question of the annuity: if you turn to the had not giv~n the notice in question on the 15th 
25th clause of the contract of lS54, as flU' as I of February lS79, you could not have done it 
understand your reading of the 25th clause. what then for 25 years ?-We could not ba.ve done it 
you have to do is to find snch an annuity a.s will foJ.' 25 years. 
pay tbe gross sum of money, alluded to in the' 511. Tbe company. could have done it at a.ny 
seventh line,' during the residue of 99 yea.rs, time ?-The company might at a.ny time bave 
whatever that residue may be ?-Yes. thrown it on our ha.nds; it is not very likely 

500: Tbe words are, •• It sball be Ia.wful for the they would bavedone so, but they might have 
East India Coml?any, instead of paying a gross done so. 
'sum of money lD respect of the premises, to 512. We have heard a great deal of 4 pcr 
declare by notice to the said railway company in cent.; will you look at Clau.e 16 in tbe Liter' 
nondon, their option to pay an annuity to be contract of IS54, where it .ay. tbat the .aid 
reckoned from the time when the gro.s amount railway company shaH receive" interest at the 
would be payable, and to contiD1!le during the rate of4' per cent. p~r annum" ?-Tbere liever 
residue of the .aid term of 99 years"; so that has been any money raised under that clau .... 
you are bound by the particular la.nguage of that 513. Was this contract altered in that re-pect? 
clau.e to repay that gross amount in that period? -'There was a supplemental contr.wt dated the 
~I think so; that is my construction. Sth of August 1856, that altered the rate again 

501. Can tbat be done in a.ny other way. than to 5 per cent. None was rai.ed during the 
by adding to th~ interpst payable so much for a currency of that earlier contract, and by the 
sinking fund ?-I know of no other way; it contract. of: the 8th of August IS5I>" 5 per cent. 

, seems to me that the annuity must be construed was ..gam mserted. 
as bein!( intended to be the equivalent of the 514. May I ask yon whether a. Government 
sum which it would 'have been necessary to ,pay, offici..! has always had a voice in the manage
if we had proceeded by way of pnrchase. mentof the company ?-There has always been 

, • 502. And as you are proceeding by way of a Government Director on the Board; I believe, 
annuity, sho.uld you be paying the gross sum in from its earliest period; he attends every 
that period, unle88 you gave them a sinking meetiog. 
fund ?-Certainly Dot, in my view. 515. Then it would hardly be fair to charge 

503. Now assuming that you were to take the the compa.ny with misma.nagement, if the Govern • 
. rate of interest' suggested by Mr. Fawcett, 4 per 'ment had its ownrepre.entative there, and 
cent., .... the interest on which money could be agreed with what has been done ?-Certainly 
raised during the last two years, if that was Bot not; no money has been raised without the .ano
the meaning of the Act, is it likely that the tion of the Government; all the money the 
,company would have accepted the 4 per cent., 'company has eJl'pended has been raised with the 
instead of that which they were entitled to sanction of the Government, and .the Govern
under this contrae,t?- The company clearly ment Director ha.s had a part in aU the decisions 
would net have accepted the 4 per eent. 'of the Board. 

504. That being so, then unless you gave Mr Hubbard. 
them the intereat liS determined by the Act, you : ' 
could not have carried out this by way of agree- 516. I think you dISavowed a personal endorse-
ment ?-It would have been quite impo88ible. ' ment of Mr. Macnaughten's opinion, but prac-

505. And you would, therefore, have been tically, you do not differ, do you, from the 
bound to 'proceed strictly nnder the letter of this paragraph in which he, declare. that it would be 
contract ?-Certaiuly. ' lmpracticable and inconvenient to act upon the 

506. And again, with regard to the period at literal provisions of the contract of IS49 Or 1854 ; , 
whicb this purchase was to be enforced; a.s fa.r that, nevertheless, they have been taken as a guide 
as I understand, it is six months from the 16th to the Gqverruhcnt and to the company in the a.r.' 
of February IS79, if you had acted under the rangement which has been recently attempted to 
contract ?-Yes. be made; that uncler those circumstances tbe two 

507. So that under no circumstallces could you parties must be considered as being volunta.ry 
have postponed the notice of your purchase ag~nts~ to a, great degree, a?d the arra.ngement 
under the contract, until after that 5 per Cent. which IS atte~pte~ to ~e arnved at must be ope. 
loan had been paid off?-Impossible. therefore,. whl~h 18 s~tl.factory to both parties. 
,50S. SO that, in fact, )'OU were bound by the It was, ~ lmagm~, the mtere.t of the Gov.ernment 
language of the con~ract .determined in the year , n~t to gIve especla~ly favourabl~, bllt to g,ve what 
lS54 J ~ou ,!,ere obliged to interpret it according m!ght be called liberal a~d faIT, term~ to those 
to e, XI~tlDg .Clrcumstances. although different from WIth wbom you" ']re ,dealing, b,!t no!hlDl5 ~ore; 
those lD eXlstence at the time when the contract and unle88 they had done so I lmagme It 18 not 
was made ?-Tha. was ·the. view that was taken probable that the railway compa.ny would have 
by tbe India .Office, and I have no reason what- come to te"!,s. with the Gover,:,~ent, b!,t the, 
ever to doubt Its correctness. " would have IDslSted upon cond,tlon. whICh ulti. 

Sit- Henry Peek. 
509. When a.re these 15,000,000 L due wbich 

are bea.ring intetestat5 per cent. ?-£. 17,200,000 
is the amount of the 5 per cents. now ontstand· 
ing, and we have the power next year, 1880, of 

mately would have been much more unfavourable 
to the Government than those embodied in the 
present Bill; is that your opinion ?-Distinctly. 

517. That being the case, does Ilot the matter 
resolve itself into a very brief co:npa.ss; tha.t you 
have first to a.scef'tain the actual value of the pro

perty 
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Mr. Huhbard-eontinued. 
. perty yon are about to purchase; you have then 
. to ascertain in what way you have to pay for it, 

whether by immediate payment or by instalments 
in the .bapp- of deferred annuity, aod ultimately 
yon have to ascertain the rate of interest by 
which yuu are to calculate the value ofthe annuity 
to be given?-Yes. 

518. Tbose items, tbe term of years, and tRe. 
annuity, and the principal value, form the only 
component parts to the bargaio, aod with those 
ascertained there can be no doubt whatever as to 
the actual results? - Yea. 

619. And upon those results the India Office 
and the tailway company hav," agreed 1-, 
Yes, 

Mr. FalDcett-=ntinued. 
effect would have been largely to add to the cost 
of the working of the line; that is merely an 
opinion~ but it was, I think, almost literally the 
unanimous opinion of the Council of India at 
home, and of the Government of India in India; 
it w .... no doubt, with that view that the Secre
tary of State, though by no meaDs prepared to 
make sacrifices on the part of the people - of 
IndiB of a financial kind, was nevertheless very 
desirous, if possible, of arriving at some equitable 
arrangement with the company by which its 
services could be retained as the machinery for 
working this great nndertaking. 

522. But leaving the question of management 
for you to be examined on next time, and simply 

1I1r. FalDcett. speaking of it purely as a financial bargain, I am 
risht, am I not, in saying, that if the Secretary 

520. Supposing the Government bad said to 01 State bad said to this company, "These are 
this company, "We shall {>urchase the railway the terms, according to the pre~ise legal inter
strictly by the etrict legal Interpretation of this pretation of the contract; you mnst accept tbem," 
annuity clause, not going beyond it either in one the company would have had no power whlftever 
way or the other," the company would have had to have refused ?-N one whatever. 
no option in the matter; they must have aceepted 
it 1-'-Undoubtedly; it was precisely that con- Chairman. 
tingency wbicb the Secretary of State in Council 523. Several Members of tbe Committee, I 
thought it very desirable to a.oid. think, bave asked you wbetber any legal opinion 

621. Looking upou it as a finaucial transaction, or financial opwioll was taken as to the construe
your answer to a recent question gave me rather tion of Ihe contracts outsIde tbe India Office; 
the idea that the company had the power of ob- ever sinee you bave been at the - India Office, 
jecting; but the Government could bave said to these contract. have constantly been under dis-
them, "Tru. is the legal interpretntion of this cus.ion and examination 1-Yes. . 
clause; dispute it if you like in a law -«lourt; that 524. You being one of the responsible advisets 
is all we shall offer you," and they would have of the S~cretary of State, if yon bad believed, or 
no option but accepting it1-1t was precisely the had any reason to believe that the interpret.~tion 
fear of their accepting it which operated in the which was generally accepted hy the India Office 
mind of the Secretary of State in the course he was erroneous, and that a construction more 
took. I had reserved that part of my statement favourable to the interests of the Indinn Govern
for the second division of the subject, but it i. a ment could have been put upon those contra~ts, 
very important question, and one which I am you would have recommended, would you not, 
very glnd to have an opportunity of adding to such an opinion to .bave been tsken?-Un
what I have alrea.dy said th~ th"t one great donbtedly. 
pre-oocup"tion in the mind of the Secretary of 525. ,\nd it was, I suppose, because there 
State was this, not only to acquire the property had been practically an unanimity as to the con
of the line for the State, but to retain for the struction of these contracts that that has not 
working of it the machinery of the company; been done 1-1 am very glad of an opportunity. 
Ilnd therefore any course wbich would have led of stating wbat you have just been saving. 
the company to say " Very well, if you will not I said that I was not personally aware of nny 
come to any better terms with a view to retaining· recent opinion having been taken ontside the 
the connection with uo, we must take what you . India Office. I am not at all prepared to say 
are bound to give us by law, and we will termi- that there may not have been opinions taken; 
nate the connection and take the money and have but this, at all events, I can say, that these 
. done with it," would bave placed the Govermnent contraclS have been, ever since they were 
of India uuder the necessity of t .. king tbe whole made, the subject of constant discussion in the 
wOl'king of the line upon itself; and that was a India Office, and by a variety of counsellors who 
result which (although as you know there are have succeeded each other; they have been a 
differ.nce. of opinion about it) was one which topic of great controversy, great debate, and at 
the very preponderant opinion of the llome last there has. been a certain accepted C9n
Government, and ultimlltely of the Government struction of them whicb has become so much a 
of India oJ80, was distinctly against tbe idea of part of the tradition of the office, that it was not 
taking upon itself at tbe present time the work- thought necessary on this partienlar occasion, 
ing of that great concern (to say nothing of the there bein~ no revival of any controversy or 
general doubt which always hangs about the doubt, to lorm a fresh opinion; and it was in 
conduct of a great commercial enterprise by a conseqnence of that, this being the construction 
Government) at the present time, when the sO' generally accepted after y881'6 of debate and 
Government of India is overbw'dened with work discussion, that we none of us thought that any 
of all kind., was thougbt to be " moot unde.i .... ble occasion had arisen for reviving the question 
thing; and for my part I cannot doubt that the and seeking a further opinion • 

• 
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Friday, 25th April 1879. 

MElIIlIERS PRESENT: 

Mr. Fawcett. 
Mr. Grantham. 
Lord George Hamilton. 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LOBD GEORGE HAMILTON, IN THE CHAIR. 

Sir LOUIS MALLET, C.B., and Mr. E. R. CAVE·BRQWNE, re·called; and further Examined.. 

Chairman. Chairman-continued. 
526 •. (To Sir Louis Mallet.) I THINK we sdme certainty rely upon receiving a certain 

arrive~ at the point where yon had explained to income from this property, of which they will 
the Committee the method by which the Secretary acquire possession, the transaction might be a 
of State propo.ed to. acquire possession of this losing one; ,and therefore I should like to ask 
line, and we postponed, until to.day, examining you whether you have fully considered ihis con
you as to the arrangements which 'it is proposed tingency, and how you propose to meet it?-That 
to make for carrying on the management and contingency is no doubt most important, and 
direction of the line. Perhaps you could, at the . necessarily formed one of the prinCipal clements 
outset, state to the Committee what the net in- of consideration in deciding on tbe policy to be 
c~me has be~n durin~ th~ p.ast few years which pursued. Itwasobviousthllt unlcss the contract 
has been derived from thiS hne ?-I have here a was allowed to run on under conditions which 
statement showing the net earnings, the guaran-during the later years had become manifestly 
teed interest, and the surplus profits of the East ,unfavourable to the Government only two 
Indian' Railway Company for a series of half courses were open to us; one was to purchase 
years" beginning with the half year ending the the line by means of a payment of cash, and the 
30th of June 1874;_ that is fora peliod of four other to purchase it by means of an annuity. I 
years and a half. I think the question w hieh stated the other day the reasons which led the 
you asked me had reference to the net earnings. ,Seeretaryof State to prefer the second alternative, 
, 527. Or if you could put it, in the shape of the and I need not revert to them. Well, having 

-dividend ?-I can ~ive the Committee the divi- decided upon that course, there was no escape 
aend separately; the total dividend earned, and from the charge which would thereby be thrown 
the surplus. dividend paid, in the same half year. upon the revenues of India; and the question 
The surplus cl,ividend paid (that is over and above therefore which presented itself was simply this, 
the 5 per cent. guaranteed) in the year 1874, whether there was a better prospect of the .... iJ
that is, the two half years put together, was way being made to earn a sufficient sum, not only 
11. 78, 6 d.; in the year 1875 the' two half years to hear the charge thrown upon it, but also to 
put together, the surplus dividend paid was place in,the hands of the Government any amount 
68. 11 d. per cent.; in the year 1876 the surplus of profit which was possible; whether that could 
dividend paid was, 11. 3 •• ; in the year 1877 it be best attained by undertaking the management 
was 21. 48., and in the year 1878 it was of the line by the State or by continuing the' 
11. 7 s. 6 d.' machinery of the company for that purpose. 

Mr. Hubbard. That was' really the important question which 
528. In addition to the 5 per cent. guarantee? 

~ Yes, in addition to the 5 per cent. guarantee, 
and to the share of the Government. The total 
dividend earned, which includes the share of the' 
Government, was, in the year 1874, 7 1. 15 s.; in 
the year 1875,51. 13 s. 10 d.; in the year 1876, 
71. 6 d.; in the 1a77, 9 I. 8 s., and III the year 
1878, 7 I. 15 s. 

Chairman. 
529. That is the income which has been derived 

during the past five years from this property. 
Now it is clear from the statement which you 
made the other day,' that the Government in 
acquiring possession of this, property will place 
a certain annual charge upon the revenues of 
India, and that that charge wi!\' for a certain 
number of years be permanent and constant. 
Unless therefore the Government could with , 

had to be considered; and it was _ one upon 
which very- different opinions were entertained; 
but after great discussi,on an absolute concurrence 
of opinion was arriud at between the Secretary 
of State in Council and the Government of'India, 
in preferring a continuance of the company as 
the machinery for working the line; under the 
distinct belief that by that method the line would· 
be made more rem'lUerative, and would be better 
al>le to bear the ch .. rge of the annuity, which in 
the first place is thrown upon the line, although 
ultimately falling on the revenue~ of India; and 
also with a view of affording to the Govenunent 
and people of India a oonoiderable sum, as time 
goes on, in the way of revenue. It is one of 
those questions on which different opinions are 
entertaiued, . and which may be discussed for 
ever; but I can only say that there :!Vas a .very 
distinct preference accorded to the second course, 

and 
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C"ai .. man-eontinued. ("lwiTman -continued. 
and that the Government of Indi .. freely con· with many checks, but has heen hrought to a 
eurrt!d in th .. t course, although as a generol rule state of the highest efficiency; in fact, it has 
(as I d .. r .... r the Committee know), the Govern· heen Btated, and 1 believe it would be very 
ment, of Indlll i. very much in favour of StAte difficult to contradict it, that if measured by 
mana"ement. There is alw .. ys a pressure in the ordinary tests which ure npplied to rail
Indi,," on the part of the able officers of the way enterprise, it will be found to have been, 
Public Works Department to take lines und.ron the wbole. perbllps, the most successful in
tlleir own mann!!ement; they have .. great belief· stanoe of railway administration in the world. 
in their power of managing lines economically. I mi~t refer Ihe Committee to the very interest
Still in spite o( that strong element of opinion, ing raper which was appended to the Report of 
the Government of India entirely accepted the the East India Public Works Committee last 
opinion of the Government, of the SecretAry of Session by 1I-fr. Rendel, who is the engineer of 
15tate, that it was better to pre.erve the machi- the East India Railway, in which he gave a' 
nery of the company. Into that decision a great great many 'very minute calculati"ns showing 
many considel'ntions entered. No doubt the the working expenses, and the gradual reduction 
prim"ry considerntion was the financial result, of them, And ill which he entered into a very 
and upon that point the India Office, and finally minute and elaborate comparison of, the rate of 
the Government of India, came to the conclusion carrying both passcngers per mile, and goods 
which I bave .tated, that it was distinctly lid van- per ton per mile, in comparison with the ED"lish 
tngeoue to retain the machinery of the company. lines of railway. The results are ,'ery stnrtYing, 
Bnt therc were other more general ohjects which and very satisfactory, so far as to show tbat the 
were also in viClv. It was considered that it was administration of the East Indian Hailway is a 
very important to continue the interest felt by a v~ry efficicnt and a vcry economical one. This 
large nllmber "f persons in this country in a great was .. very important fact with which we had to 
euterpri •• in J ndia. The half·vearly publication' deal; and it was felt at the India Office that 
of reports, the uumber of hands through which there would be something very ra.h and very 
they p •• s, the manner in which they are read by unwise in throwing aside a machinery which had 
tI,o'e ~ho Imve gut a distinct interest, a pecuniary been fouud to be so efficient, which was im
interost, in rending them, the kind of interest proving every year, under whicb there bad been 
which is en~el1dercd in the commercial progress of a progressive diminution in the working expensess 
Indi", the knowledge of that progre.s whicb is and a progressive inereasc in the ne.t earning .. ; 
diffused amongst the public in England; all these that the mere fact that we had to deal with such 
are very impol"tant pnblic considern.lions, and an administra!i"n as thnt, of itself ~hould make 
considerations whi~b weighed, no doubt, to a us hesitate very much before we 'embarked upon 
greut extent, at all events, lind their weight in a totally new enterpriscanoi experimont, namely, 
imlucing the Secretary of State to adopt the the handing over to an administration already 
course he touk., I need not SIlY that a State over-burdened with work. oll"eady cbnrged with 
railway managed by officers of the Public Works duties which wq all know it can only discharge 
Department, <lrops very much out of sight. The with very:rretlt difficulty, the conduct of a v •• t 
English publio knows very little about it; it is administmtion of a great railway company on 
scarcely possihle that the management of such a commercial principles. 
line would be conducted with the same keen prae· 530. Mr. Fawcett rather objects to one e,,· 
tical knowleof(e of the commercial policy which i. pression you have made use ofabout "progressive 
most favouraule to Ihe line. There are many lDerease" of revenue, because yoUl· figures do 
questions which will occur to the mind of every not quite bear thl1t statement out. I believe the 
one on which II great commercial body which ha. revenue has fiuetuated frow one year to anotber; 
its sellt in LOtldon, which has acees~ to a 2reat and those fiuetuations are, I believe. very much 
va,.iety of know ledge whicb is not at all acceSsible caused by the varying demand that there i. for food 
to the officers of the Public 'Works Department .in different parts of India?-Tbat question I 
in India. mllst exercise a moot important mfiuence . should answer in this way. I have merely given 
in determining the policy of the admini.tration of the Committee five years. No doubt in that 
the railway, ond certainly, in my own opinion, period, as Mr. Fawcett observes, there are great 
oannot fnil to make a very eousiderable difference fiuctuations; and, as you have remarked, they are 
in the frospects of the line with a view to com- ,explained in that series of yeal's by the fact that 
mercia profit. Tb.t is an opinion which cer- in the year 1874 you had the Bengal famine, the 
tainly. WIIS entertainod very strongly by the India Behllr famine, which very largely increased the 
Office. and anA which I entirely ahare. I cannot earnings of the lille; and in the year 1877, as we 
helll thinking that a great risk would have beeu all know, those earnings were wry abnormally 
run if the line had been banded o.er entirely to increased by the faUline in the south of India. 
StAte mauagement, of a diminution rather than llut the expres.ion which I have used had refer
an additiun to the earnings, and that the revenues enee rather to the results of ti,e working "f the 
of India would, in the long run, have probably line over a longer course of years; and speaking 
very materially 8uffere"d fronl the change of ad· quite generally I think that, it is quite a e)frect 
ministration. And in addition to that general statement to say that the line has been distinctly 
consideration there i. one, also of a general kind, an improving one, and that there is every reason 
which I think common sen.e sanctions, which to believe that it will still continu~ to be an im
arises from tile fact that you find in existence a proving one. 
gred commercial entel·pri,e wbicb is being elt
cellently well managed, and managed every year 
better and bettel", because that really is tbe fuct 
witb which we have to deu!. 'Vo find a great 
railway in India, which bas been brollght gradu. 
ally, after .. great deal of time, no doubt, and' 

Mr. Granll,am • 

0.'3. 

• 5S1. There is a large failing off, I observe, in 
the year 1875, ill the Government share of the 
surplus dividend; in 1874 it was 1 L 7 •• 6 d., and 
in 1875it. fell to 6 •• 11 d.1-1 can only account 
for that in the way I have alrea<ly explained. 

If 532. Your 
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Mr. Fawcett. 
, 532. Your statelllent leads to the concluolon 

from the general praise you have bestowed upon 
this company, that this incl·ease in the returns 
is owing to superior management. Now, as far 
as one can discover, it simply arises from the 
misfortunes of India; when .there is a famine 
year the returns go up abnormally high, and ,.hen 
there is not, down they go again; and as far as 1 
understand they are very much less in 1879-80 
th"n they were two or three years ago; therefore 
the "progre8sive improvement" of this railway 
is an incorrect expression, I Bubmit, and you 
should rather substitute this statement, that the 
returns from the railway increase when India is 
afflicted witb famine. I do uot object to the word 
"progressive," but I do not think that your 
figurps show that these pro,pressive returns in the 
least degree arise from the superior management 
of the company, but rather· that they aris.e from 
the famines?-The idea in my mind rather had 
reference to the JH"ogressive diminution ill the. 
working expenses, in the proportion of the earn
ing. to the working expenses; that is very re
markable" Mr. Crawford put in a table the other 
day to the Committee, which I have here, and 
which ohm"s what the percentage Cf working 
expenses is. 'I do not know quite what year to 
go hncl!: to; if you like to go back to the hegin
ning you get a very large percentage indeed; but 
taking it from 1855, the percelltage of working 
eipenses in that year was 53" per cent., and in 
1878 they h,\d been reduced to 32 per cent. 

, lIIr. Gralltkam. 
533. Looking at these returns which have 

been handed in to us, ns to the working expenses, 
it is not the cose recently that the working ex
penses have gone down so much as it is that they 
always went down for some years in a remark
able degree from the time the line was first 
opened, and theu thoy went up again, and now 
of late yenrs they have again decreased. In 
1855 they were at 53 per cent.; the next iear, 
IS56, they had dropped down to 40 per cent~, 
a very considerable fall in two years; but the, 
following yenr th.t amount is still decrea.;ed tQ, 
38 per cent.; so that ,in the 6rst three years of 
the working of· the line tbe gross expenses went 
down from 53 per cent. to 40 per cent., and to 38 
per cent. ?-It is quite true. I- daresay there 
may he special reasons; but I am not able myself 
to state them. There may be reasons which 
:tnight be given by those who are better acquainted 
than 1 am with the earlier history of the com. 
pany. 

Mr. Fawcett. 
534: What seourity. have W", considering the 

company knew that thIS, pureba.e was probable, 
that tbe working expenses have not been· cut 
down in this way; what evidence can the 
Government produce to show tbat this is not the 
case; that being aIlxious to get tbe price of the 
shares (naturally so; with no improper motives) 
to the bighest point possible, they spent an nnduly 
small amount on repairs; has the Government 
got any information as to whether, in order to 
swell the dividend, they Cllt down the amount of 
repairs, nnd threw. what might in- other years 
have been sp~nt out of in,·ome, on capital ?-I do 
not imngine that it would be possible for the 
companr to hs .. e err~d in that direction very 
much WIthout the Government having belln cog
nisant of it; the relations of tbe Government to 

lI-1r. Fawcett-continued. 
thAcompanyare so close, the Government director 
being on tbe hoard. 

Chail'man. 
_ 535. With regard to that point, I believe tbat 

there are very strict regulatIon. Inid dowu as to 
the items which may be charged fll(aillst tbe 
revenue,and also as to those which may be charged 
against the capital account ?-lJi.tinctly; those 
are matters which can be only decided with the 
ssnction of the Secretary of State. 

536. And although I suppose you are hardly 
prepared to go into details as to the management 
of this compan;r, yet. you are awarc that nil officer 
of the Indian Governlllent annually reports IIpon 
the condition of the permanent way of the line? 
-UndoubtedlY. ' 

537. And no doubt Mr. Danvers could give 
information on the.e details with more precision 
than yourself?-Yes, a. the Government director, 
Mr. Danvers is far more conl'ersant with these 
matters than I nm; but, speaking gellerally, ihat 
is the state of the ease, as you say, that the line 
is very strictly inspected hy an officer of the 
Government in India, and that in London we 
have an officer of tbe Secretary of State who is a 
dire,clOr of the company, and everything that is 
done, i. dOlle with- tbe cogni ... nce of the Secre
tary of State. 

538, It is pretty clear from YOllr previous 
anower that the sole object which you had in 
view in proposing to continue the East Indian 
Railway Compallyas the direction for the next 
20 years, was, that it was the most economical 
machinery by which tbe acqui!ition of this line 
could be made advantageous to tho Indian tax
payer ?-That was the; distinct opinion of the 
Secretary of State; whether right or wrong it was 
a very deliberate opinion; and it was an opinion 
shared by t,he Govcrnment of India. 

539, I think, previous to your appointment at 
the India Office, you had a long experience at 
the Board of Trade ?-Yes, for many years. 

540. I suppose in that capacity you had some 
opport'1mty' of ascertaining whether a Govern~ 
ment can ,!,ork enterprise, of this kind as 
economiclilly as a private company?-The ex
perience of England in State management of 
commercial undertakings is, as we all know, not 
large; but certainly as " man who hos been in 
the habit of Observing" the actions of Govern;' 
menta and commercilil bodies for many years, 
and as .... economist, my own opinion is very 
strong indeed tbat there can be no greater mis
take for a Government than to undertake tho 
management of a commercial enterprise. I think 
it is open to the most serious ohjection; and 
irrespective of any skill in management, or of 
any deficiency in commercial knowledge, both of 
which are very imJlortant questions, tbere is one 
colISideration, more or le.s of a 'political kind, 
which also weighed very strongly ID delennining 
tbe Secretary of •• tate in the course he took, 
and that is this. and 1 think it is one which in a 
country like India is especially operative. We 
all know the kind of pressnre that is brought to 
bear on sllch a Government as tliat of India (I 
may say 00 all Governments, hut particularly on 
such a Government as that of India) in times of 
national distress, periods of famine, or- at any 
time, in fact, when people are suffering from any 
special canse; that there is a tendency to bring 
public pressure to bear upon the Government to 

reduce 
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Chairmall-OOntinued. 
reduce its chargos, in every respect, in all tbose 
matters ovel" whicb it b... control, to the ./owest 
pOBSible point. For my own part I can bardly 
believe that, for instance, in D period of famine, 
the Governmert would be able to reoist the 
pressllre w bich would be brought to bear upon it 
to rcduce the cost of call'iage. to lower its fares, 
to lowel' ita rates, Dnd to carry goods at rates 
which are not" in any Flense remunerative; and & 

grl'at source of profit., and perfectly legitimate 
profit, would have been thereby cut .. way from 
the Government, and whicb under tbe adminis
tration of' the Company may be retained. It 
w ... considered very important tbat the Govern
ment sbould be to a certain extent protected from 
that pre.sure by h .. ving, between it and the 
public,. a body entirely independent of all poli
tical considerations, who had distinct rights. 
who were bound for their own Bakes to conduct 
the Company on strictly economical principles, 
and simply in determining tbeir rates to decide 
whether those rate. were the most remunerative 
or not. That was n point also yery much con
sidered, and which weighed very much, I think, 
in deciding the Secretary of State in the course 
he took. 

541. Then too, you would bardly consider tbe 
Indian Government,more advantageously situated 
thlln the English Government for resisting 
pressure frolD their servants for increase of salary 
or superannuation aliooVance ?-That "gain is a' 
pbint which does not require very much said 
upon it. The experience of all those who are 
conversnnt with public alfidrs in England, I think, 
i. quite enou!!h to satisfy ev~ryone that the 
moment an undertaking is taken in hand by the 
Government, the salaries of elDploy~s im
mediately rise; and in India that is a considera
tion which is of much greater importance even 
than it is in. England. In Indin, as i. well known, 
in the first place the salnries of all Government 
employ~s are very much higher than they are in 
England; and now that the conditions of life 
are not so dangerous nnd the facilities of commu
nication are greater, I'm.y say that the rates of 
pay in India are not only positively, but rela
tively higher than they Ilre in Englnnd; and 
the.e are complicated and aggravated by a most 
liberal system of furlough rule. and pensions, 
from all of which the employ6s of 1\ railway ad
ministration are exempt; . and. I cannot doubt. 
that the co.t of administration would have been 
very lIu'gely enbanced from the day on which 
the Goyernment too~ over the management of 
the company. I cannot go into any calculation 
on the matter, but on the general principle, I 
entertain no doubt whatever that the cost of ad
ministration·would ..have been very largely 
increased. 

1>42. 'I ... ume that theSect'etary of' State nnd 
hi. Council declined to run that risk in taking 
over the line themselves aud working it ?-That, 
among the other reasons which I have stated, 
weighed very much with them in thinldng it a 
very dange!"'u8 responsibility to nndertuke, and 
Ii T6ry unWlse one. 

643. And tb~refore as you considered it ex
pedient to entrust the working of . this property 
to a commercial direction, you thought you could 
not do better than ntilise the existing direction ? 
-That was the opinion of the India. Office, and 
of the Government of India. 

0.73. 

CI.airman-continued. 
544, Then in order to give an interest to a 

certain number of persons in the economical 
· working of this line, yo~ prol)osed a. certain 
arrangement by which one-fifth of the annnity 
eould be capitalised, bearing interest at 4 I'er 

:cent., with a certain proportion of the surplus 
profits; and I assume that in making these 

• arrangements you bad a twofold· object; on the 
one hand, to give to the shareholder such an 
interest ~ would result in economical manage
ment; but on the other hand, to retain the 
greater proportion of the profits, which would 
accrue from this management, in the hands of 
the Secretary of State ?-No doubt those were 
the two objects we had in view. 

545. And you think tbat the a.."nngement 
which is proposed would attain both these ob
jects; it does give the· shareholder a sofficient 
interest, and it does, on the other hund, secure to 
the Secretary oHitate four-fifth. of the surplus 
profits ?-W. think that those two objects will 
he very fairly secured under the present Mrange
ment. The particular form which any such 
arrangement might assume, was open to a great 

· deal of question, 50 schemes, I may almost 8ay, 
were mentioned; certainly 50 schemes might have 
been suggested, and I do not tbink that a much 
fewer number were actually suggested and con
sidered. '1'he particular form of the arrangement 
is open to infinite variat,ion, and was open to great" 
discussion; at last, by mutual arrangement with
the company, this particular form w,\s ndopt~d; 
and it is believed hy the India Office and by the 
Government of India that the two .objects which 
you have pointed out will he very rens""nhly 
secured by that arrangement. 'rhe immediate 
gain to the Government is not very large, al
though quite sufficient of itself to gi,.e them a 
distinct advantage; but· the whole ~round of the 
policy which has been pursued is the belief, and 
it is a strol1g belief, that looking to the remainder 
of'the te1'1l1 of the contract, in the course of that 
time, this property i. a property w bich will bee 
come a very valuable one indeed, and that it 
would have been in the highest degree dangerous 
to have allowed an opportunity to go by without 
securing to the. Goveromp-nt what appeared to 
them the great probability of a very considerable 
enhancement in the value of this property ·in the 
future. The immediate financial remits I can 
.tate to the Committee, very shortly, for a rew 
years. 

546 .. Perliaps before you put in those figures, 
I might ask you ~hether those figures tally with 
the statement which has lieen sent .home by the 
Indian Government, or whether they are the re
sult of more recent and more precise calculations? 
--,With regard to the statement sent home by 
the 'Indian G",'ernment in the Budget Statement, 
I may say that the mode by which their calcul .... 
tion has becn made, does not tally with the re
Bults of the proc.C8S which has been adopted in the 
India Office, and considerable douht exists, there
fore, sa to the accuracy of the figures in that 
statement. It is impossible to say wbether they 
are accurate or not nntil time has beeD given 
to communicate with the Government of India; 
at all events the calculation.s ofo the India Office 
do not correspond with the calculations in that 
statement. 

.54'1. Thesefigu~ whioh you are about to 
,give, of cours~, are the result" of more recent 
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Cllairman--eontinued. 
and precise calculations ?-These are calculations 
which, of course, can only be approximate; and 
I might mention here one element· of uncertainty 
which really vitiates, to a great extent, the cal
culation; at all events, prevents it f"om being 
anything more thnn approximate, which i. the 
variations in the rate of exchllnge. When the 

. negotiations with the company commenced, the 
rate of exchange was very much higher than it 
is now ; and at that time the calculations of the 
surplus profits which would b. divisible, were, 
therefore, larger than t.he, are at present; and in nll 
the calculations made, It has b~en found neces" 
sary to assume some particular rate of exchallge, 
which mayor may not be the actual rate of ex
change, and the figUl"es which I shaU read to the 
Committee are calculated at a very low exchallge 
(although, I am sorry to'Bay, a h'gher exchange 
than that which now prevail.), 18. 8 d. the 
rup~e. According to this calculation, in the 
year 1877, which lVaS the great year, the famine 
year, the new arrangement would ha"e given to 
the Government a gain of 134,000 I.; on the 
average of the years 1876 and 18H (which was 
cousidered, on the whole, to be a very fair basis), -
the gain would bave been 51,OJO I. under the 
new arrangement; and on the assumption that 
the earnings of· tbe line continue at that rate~ 
that, at all events, will be so much gain~d. It 
is not a very large Slim, but, at all events, to the 

"extent to which it go~s it is an advantage. And 
I have another table which, perhaps, will give 
a clearer wea jo the Committee than the one I 
have read, which is taken at Is. 8 rl. the rupee. 
I should say that the net earnillgs of the lille in 
the year 1876, converted at 1 8. 8 d. the rupee, 
were 1,918,5271. 

Mr. Grantltam. 

548: That is rather different from the net 
Teeeipts, as they appear in the paper before us, 
handed by Mr. Crawford ?-I am speaking now 
of the net earnings before the deductions. 

549. What is the difference between net 
earnings and net receipts ?-The explanation I 
_think is,., that that is not tbe· same rate of ex
.change. I find that it is calculated at I s. 10 d. 
the rupee in the paper you are looking at; that 
explains the excess. In the· y.ear 1876, the net 
earnings, 'cnJculated at 1 s. 8 tl. the rupee .. are 
1,918,5!'7/.; in 1877, they were 2,518,658 i. 

. 550. On this list before me, it is 2,503,000 1. 
for the latter year; you see there you are 15,000 1. 
excess in your figure ?-This is for the whole of 
tbe year 1877; perhaps that is for the financial 
year, but tbe figures being prepared by different 
people, one does not know. However, my simple 
object in mentioning the figure was quite a general 
one; to show that in the vear 18n, which is the 
largest year which has, ever been known, amI 
which is the year in which the profits of the line 
were affected by abnormal causes, and, therefore, 

. not one which We consider as an average year in 
any sense, we had net earnings of two and a half 
millions in round numbers, and, taking the aver
age of 1876 and 1877, we had something under 
two an.] a quart~r millions. An estimate !!lade 
of tbe present year 1879-80, which is, of enurse, 
nothing m..lll"~ than an estimate, is something over 
2,000,9M l. Then on the calculation that I 
had /made (wljich is nothing more .. than an 
estimate to show the sort of probabilities before 

\\ 

Mr. Gran/llQm-eontinued. 
us), it appenrs that on the nssumption that the . 
net earnings were 1,666,666 i., the Government 
would gain nothing by the present nfl'angement, 
but Ivould lose 51,8471. . 

Mr. Fawccet. 

551. The figures you have just I!iven are the 
estimated earnings of the East Inuian Railway 
Company for the present year, 1879-80 ?-The 
estimated earnings for the year 1879-80, by the 
Government of India, are 2,079,000 i., convel'ted 
at 1 s. 8 d. the ~upee. Take the next hypothesis, . 
that the earnings of the line are at the rate of 
2,083,3331., tbat is a little in excess of the esti
mated earnings of the year 1879-80; upon that 
figure the gain to the Government unuer the new 
agreement would be 73,7391. On the assump
tion that tbe llet earnings of the line amounted 
to two and a half millions at 1 •. 8 d. the rupee, 
which is s(,mething under the earnings of the 
year 1877, the gain to the Government under 
the new agreement would be 197,48!1 I. On the 
assumption that the net ellmings should become 
2,916,000 I. at I •. 8 d. the rupee, the gain to the 
GovernUlcnt would be 321,000 I., llnd so on; 
you may go on ad infinitum: but that i. 
quite enough to· give the Committee a general 
idea of the profit which will accrue if the line 
prov~s to be, as we fully believe it will be, a line 
lDcl'easingly profitable. 

CI,airman. 

552. You speak of loss to the GOI·crnment; 
that is including, of couroe, the sinking fund of 
the annuity?-No doubt it is in consequence of 
that, to a great extent. . 

553. The annuity being one of the primary 
charges lIpon the revenue of the Company?
Yes. no doubt. 

554. (To Mr. Cave-Brow1U.) At present I 
believe on all the payments which are· maue to 
the s!lareholders of the East Indian Railway 
Company up to the 5 per cent. guarantee, there 
is a loss on account of the exchange being taken 
at I •. 10 d., is there not?- Certainly. 

-555. And that loss would be included under 
the head of "Loss by Exchange," I im~gine ?
Yes, it becomes a charge on the revenues of 
Inuia under tbe item" Loss by Exchange." 

556. So that, in addition to the sinking fuml 
the loss now included in the payment ofthe 5 per 
cent. under the head of "Loss by Exchange" 
will he now met out of the revenues of the Easl 
Indian Railway?- Certainly. 

Mr. Grantham. 

557. (To Sir Loui. lffallet.) You have told U! 

what would he the probable loss and gain undel 
certain circumstances, according to the net earn· 
ings of the line; but would it not be a fair waJ 
to test it by taking the average of what bas beer 
the dividend p.~d to the shareholders during thE 
years yon gave us; that is, from the year 187~ 
to 1878; and I tbink you will find. that, takinl 
the average of tho~e five year8, the los8 to th, 
shareholders would be 13 •• 3 d. per cent. undel 
the new arrangement; and that if you multiplJ 
that 13 •• 3 d. by 30,000,000 ~., which is th, 
capital sum, it wonld come to 19,8751. a year?- , 
Yes. 

558. And would not that represent, theretore, 
as the average of the last :five years, the anllual 

loss 
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?oIr. GTanti'am--eontinued. Mr. Fau;c.tt-continued. 
10 .. to the .hareholders, and the relative gain to 564. In fact you havcf given the capital on the 
the Government?-Yc8, 18hould think it would Jubbulpore line, tbe advantage of the abnormal 
do '0; that .. ems tn me to be oecurate. rate of interest of 4/. 6 •. 1-That is. quite 

559. Settiup: aside the p:ainto the Government . true. -
or the money they are iovesting in this sinkin'" 565 Th 10000 1 will h b'd f; 7 
fund every YCllr, tbere is a gain to them of' . de !.akin' .av~ to e pill or 3 
19,8751. every yead-On that calculation it yY::~~cl:'on that~ot~: .e1,"!talisedt v!,~ue, w~a~fido appearR ~o ,1 18 a gra Ul us Facri ce 

560. With regard to the flll:nre on have· of 25!l,000 I., is it not ?-It is .equa~ to a present 
given us, that there would be a loss t! the Go- payment of 251 ,439/. Tbat 18 qUIte true! 1 do 
vernment of 51,000/ ... year, as the net returus bD°altanact alfl dde~yttahe fael. d It WthaB a hqulcst!on of 

I 1 666 000 I d h h
e 0 a "'0 ges, an ,on e w "e It was 

are on y , , .; oe. not t at rat er seem, thought th tth t th b t ':1 b 
looking hack to the returns which have been' a a was e es course....... ave 
given to us, that there would have been a loss saId before, the whole of tbat calr:;ulatlOn depends 
to tbe Government under ever year exce t on a. doubtful .... um~tlOn. It 18 by no means 
the years 1M74 1876 1877 a;.\ 1878' tbP t eertam that we sha.1 get the whole of Ollr 
during the whoie workin:;! of the line ti,e n:t 17,000,~01. at 4 p'er cent.; a~d of cnurse_ifwe 
returns have never excecdctl 1 666 000 I except pay a hlgh~r rate the calculatIOn would be very 
. b I ' ,. much modIfied. 
ID t ose years?- aID not .ure tbat 1 have a • 
statement with me of the Det earning. of the 566. Without wisbiull: to dispute the co"ellCY 

~ ." f' .. earlier years. 0 .. your arguments In lavonr 0 private man~e-
661. You may take it, I think from me. that ment os against Guvernment management if they 

tbat is fO; 1 have it before me. In 18ia they are acc,:pted, they tend, do they not, to supply 
were 1,600,000/., which i. 200,000 I. more thau conclUSIve reasons againbt the entire Puhlic 
they were in 1872. In 1874, the year of the W"rks policy of the Indian Government at tbe 
famine, tbey go up to 2,061,000 I.; the next present time; because, as I unde,"Stand, the wbole 
year they drop down to 1,546,000/., which is oftb.e Publi~ Wor~s Expe'!diture, which is being 
les. than the .figure you have given u.; ond carrlcd out 10 ind,a now, 18 to be under State -
therefore in 1575, under tbis arrangement, there ami Dot under private management 1-1 am afraid 
would have been a 10 •• to the Go,'ernment of I am not a very good witness tn answer that 
something like 60,000 I. . on your figures ?-It question, berause my general opini.lDs are rather 
appears to be so certainly. unusual upon th"t subject; but·l think it is a 

562. And therefore, unless you can keep up very different thing to continue an existin" ad
the returns of the last two or three years, there minis!ration which has boen consideretl ro be 
will b. an absolute lo.s to the Government by efficient and satisfactory, and to decide upon a 
thi. arrangement ?-I think tbat i. iueon- very: different questioD, wbich is, whether to 
testable. eontlDue a system of gllarantees to new enter-

Mr. FalGcett. priseo, wbich has been found on the whole to be 
a very doubtful policy, or to at once take upon 
the State tlje management of its own enterprises. 
Those enterprises wbich are under State manage
ment have not been sufficiently long in progress 
to enable us really so far to form any judicial 
opinion as to their relative merits, compared with 
the private enterp";'e. of which we have more 
experience; therefore it would not be fair to 
express any opinion on that subject at present. 

5£3. You kindly said Inst time that you would 
!!xplain to the Comm~ttte definit<;ly, looking upon 
,t purely as a finanCIal transactIon, wbat is the 
lOBS which would be causerl to the Government 
by anticipating before the stipulated time the 
purchase of the Jubbulpore line ?~1 bad a 
calculation made to show what the onnu"llos. of 
that anticlimtion amounts to, and I can sbow the 
CQmmittee the results. The figure is 10,667 I. a 
re","; I can explain to the Committee the way 
In which that calculation has been arrived at. 
Th,: Eas~ Indian Railway Company's total share 
caPItal IS 2(),~00,OOO I.; that is t~e ?riginal' 
ealntal; on whIch 51. 128. 6 d. annUIty IS paid; 
that brin~ out a sum 01" 1,473,750 L Of that 
the capit'al of the main line is 23,000,000 I., 
which receives this annuity at the rate of 
I) I. 12.. 6 d.; and if that rate of annuity had 
been confined to the main line and not extended 
to the ~ubhulpore line, we .hould only have had 
to pay I.n respect of the main line 1,293,750 I. 
The capltnI of tl,e J ubbulpore line i. 3,200,000/.; 
and if we had not anticipstClI tbe purchase of it, 
we should bave had to par an annuity upon that 
sum of 51. 5 •. 10d., WhlOh would have caused 
an annual charge of 169,333 I.; that is on tbe 
assumption, I should obsen'e, that we sbal! be 
able to reduce the interest on tbe 17,000,0001., 
which we shnll have to rep .. y next year by .. loan 
at 4 per cenl. The two figures together bring out 
a total ~UlL of 1,463,0001., instead' of 1,473,000/.; 
the savIDg therefore to us by tbe non-anticipation 
of the lurch""e would bave been a little over 
10,000 • a year. 

0.73. 

567. But without assuming that we have ·no 
alternative except Government agency Or a gua
rnnteed system, I think it must be obvious to you 
that all your general remarks tlmt yon have made 
~bout the political pressure or the popular pre .. ure 
hkely to be brought to bear upon the Government 
to reduce fares, and the political evils of a great 
amount of State management apply absolutely to 
the present system wbich is now being carried 
out in India; all tbe railways bein.. constructed 
at the present time in India are Se:;te railways; 
the consequence is that these evils which you 
ha"e referred to, the pre .. ure to reduce fares in 
a time of famine, and tbe other evils, will apply 

. ~o the !ihole of th,: railways now beiug CODSt ructed 
10 I~dl~ ?-That IS perfectly true; and I think 
the feehnll: of a great many authorities connected 
".itl, the Government of India was that it was 
very desirable to keep out of the fire as much as 
we col.ld. 

568. N o'v as 1 nnderstand the Bill -ivlUch we 
. are considering. practically. we have not before 

DS. the terms of the 'future management of this 
railway; because I read elause 22 to this effect, 
tbat tbe contract as to the management of the 

F a railway, . 

SirL. 
Mallett c .•. , 

and 
Mr. 01 .. -
Bronmt. .-
~5 April . 

1879_ 
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-Sir L. Mr. FalDc.tt-conti"ued. Mr. F,.",ctlt-oontinuet 
Mdllet, C.lI., railway, the proposed arrangement to he .med P!"!t; but I cannot helj" thi!,king that the con-

and out, shall be determined hereafter between thedltlOns of the contract m thiS ease are I!O clearly 
'1;.-Ca~.- Secretary of Stat~ Bnd the company; therp-fore, defined as regard. the main financial and vubhc 

,.",.,... so far as this Committee is concerned, we ·are ohjects, thot really what remains relates more to 
i'5 April simply as it were considering a blank sheet of mo.tters of'details than to the genernll'rillciples, 

1879. paper with re~ard to the future manl'll"ement of and that the aame danger of any really injurinU8 
the company; we do not know what rCl!ulations or doubtful clauses in the contract docs DOt exist 
may be put in", that contract?-That i. quite BI! in the former case. 
true; the contract is still under consideration, and lij 1. I am not in the slightest de"ree wishing 
still under negotiation. ' . to lay down what the terms of this e;ntract ought 

569. A~ I understand, this Committee has to to be. but it .eems to me that this will he our 
determine whether it will be for the interest of position if 'we approve this Bill without .eeing 
India or not, that this arrangement should be what the contract is ;we are made responsible 
carried out ~ do you not think it is essential, to for this Bill; in passing it we beeo!"e responsible; 
enabl~ any one ~o come to an opinio)l as to the whether the Government are right or nol in 
expediency of thiS arrangement, for them ~ see 'throwing the responsibility on this Committee is 
the contrllft befo~e they come to a decmon; not It question for me to detcrmine, but we are 
how can they tell ,f they do not ?-The term~ of. made responsible, and if.we pass this Bill with-
0e ,.contract of cou~se fn~st be. matters w h~ch out seeing the coutract we .hall be virtuall V 
,!",:"olve a great :voneo/.of questions, on ~hich oiguing, shall we not, a blank cheque to bc lillei! 
It IS scarcely possl~le, It appeals to '!le, wlthont up aftcrwal·ds without our control ?-Thcrc is no 
very great expene~ce of the r~lntlOns of the doubt that the short time which I'emaincd for the 
Govern".'e,;,t of I?~,a and the railways, t? form conclusion of all these arraul!ements has pre'ented 
a very dlstmct opmlOn. The general object UP a difficulty in the way of that sort of deliberate 
the Go:.emment ID that contra~t of ~on~'se wo~ld. mode of I'roceeding which might have been in 
b!l, while on .the one hand mamtalDlDg t~e prm- other respects desirable. Tt is very difficult to 
clple of l.eavlDg t.o tbe' company a. eo!,sld.erable express any opinion as to the extent to which 
and suffiCl.ent freeoom of ~CI:J.~n to ma!"tam that the Committee would think ·itself justilied in 
degr~e ofmdepe:ndence whIch IS e.~entlBl to com- r.commendin~ the Dill "'ithout seeing ti,e con-
·~erClal succe.s, and t!' the -existence of an tlact;- but I do not know myself that I can say 
~portant company, neverth~l~s$ to -secure to very much more on the subject. 
_self such a power of supervIsIOn a.nd· control as. ... . 
-experience has shown them to be desirable with . 5.2. Now I Will give one m.~auce 01 what! as 
a view tottIe sat-isfaetory workin"'of the line. "~ seems to me, would.be left fo~ lutu."e dctermma
I do not know that I can very we'll answer that tlOn, and as far as thl.s ~ommJttee IS con~erned, 
question. Of course the Committeeeau alone <we should have no VOlO': m t~e ,,;,a~ter: Nothmg 
&cide what they 'consider to be necessary to s~ far •• 1 can d,scov~r ID thiS Bd.lmdicat.s what 
enable them to satisfy their own conscience in ~Ill be the remuneration of ~he dlrectors?-~hat 
the matter; but I think. that if the general prin- IS a matter, no doubt, 'which must be deCided 
'Ciples of the agreement w.ere approved by the bet,!een the Secr~tary of 'f?tate . aDd _ the. court 
Committee, ,vith regard to the terms and con- of dlrec.tors 1-It IS not specilied 10 the Bdl. 
ditions of'the contract which involve a great 57:3·4. I do not in the least degree say that 
many matters of administrative detail, it might anything improper will take place, but as far as 
be not uusafe to leave' them· for negotia1>on we nre concerned we are ... ked to sanction an 
between the Government and the company, arrangement, and one pnrt of that arrangement 
lubject of course to future presentation to· Par- will be the paying of the directors an amount of 
liament. '. money over which we may not have the least 

570. Eut the experience of the·past to which control; we do not know (simply as a matter of 
you referred in your last -examination, shows filct, tbcre is nothing whatever in this Bill to 
that, as far as the interests of India are concerned, show) whether the remnneration of the directors 
it is not safe to .leave the arrallO"ementof these is 2001. a year or 2,0001. a year ?-I speak SGb
."COntracts to be negotiated betw:;'en the. Govern- jeet to correction, but 1 am not aware that in 
· ment and the company, because, as I.understand that respect any .change is made from the existing 
you, you admitted to the full the very remark- system.. I imaglD~ that the Secretary of State 
able extent to which all these contracts in the and the hoard might agree upon any rate of 
· past were unfavourable to India; I think you salary at present. 
· used the expression that you could not understand 575. But when you speak of the existing 
such terms being put-into any contract; and yet . system, the very thin~ which I wish to avoid is 
those were sanctioned by the Government of our sanctioning snch a system· as is now in ex
India,_ that is to say, by the East India Company istence; because it seems to. me that if any com
and by the President of the Board of Control at mittee could have only had an opportunity of 
the time ?-I fully admit,a. I admitted the other considering the contracts which are in operation 
day, that the terms of the old oontraets have now, they would., never bave sauctioned them; 
been found after a lapse ,!f yeats to give rise to and therefore aU7illing connected with the pre
a great deal of doubt and difficulty, and there sent system, it seems to me, should be considered 
are in them elauees which no doubt it is very not as a precedent to sUF-gest our future conduct, 
difficult to justify, and which, if one had to make but as a warning to avoi<1?-I should have thou~ht 
the contraeta over again, one should probably that questions of this sort as to the remuneratIOn 
have avoided. It is impossible, of course, to of directors, are. matters which might be left. 
remove any feeling 'which may exist ou the mind After all the Govemmeut of India hB!! in ita 
of the Committee of ~i.trnst with a view to the power questions of infinitely greater moment 
future as evidenced by the experience of the than-that which are entirely len to their own 

discretion. 
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Mr. Fa"""'lt-eo1ltinued. Mr. F"""",~-Continued. SIr L. 
WscTetion, nnd I could hardly imagine that it 581. Then ·thera Is' anotber arnlDgement; in MalIM, C.B 

would be tbought necet!!'''ry to tie tile bands of tbe 26th clause, I think, to, this elfe,:t: a persOu M 8DA..., 
the Secretary of State by Act of Parlioment lIB bolding only 20/. of I!tock (so farasI interpret the ;. -
regard. the remuneration of directors in the oon- cia"",,) bas a vote; if be i. the OWDer or the -. 
duct of an enterprise in whicb h~ has so great poe8eesor of'an ann~ty of 11. a year, which re- ~5 April 
.. n interest. There must be a ceTtam power to a presents, say somethmg less than ,20L of stock, 1879. 
peat Government like the GOTemm~nt of India. he baa a vOle ?-Tbat is so. • 
m these matters, controlled by th~ !Secretary of 58:!. So that a person by cutting up 1,000 I. 
State, and I do not k.now that tbat ,. .. u un~on- may at once get 50 votes; .... .cording to that 
able, power to !e~ve ID the h"'!lds of .. 'res~onslble arrnngement you may create 50 votes out of 
l'>11U1ster, a MWlster responslllle to Parhamen~ I,COO I. of stock; and there is this extraordinary 
It app~rs to me that any' arrunll'pmenl ?f ~bat; arrangement, tbat if he owns an annuity of 11., 
sort wlllcb w?~. open to any. serlOUS ,?b)~ChO!" he has one vote, but if he is to' get two votes he 
Wool? be so dl.tlD~tly the su bJect of c~lhC1Sm In must hold an annuity not of 2 I., but of 20 L ; 
rarh,ament that It would be !~ry ddlienlt fo it ia 20 times as mneh tnget two votes, as far as 
lIDDgme any very gl'ent "huse ansmg. I understand tbe clause; 80that he ~ts one vote 

576. I am not in the le"st degree contending by hnving a capital of ;10 I.; and in ord"r to get 
for the interference of Parliam~nt in the demi Is two votes he most own 20 times as mucb capital.; 
of Indian administration; bnt by the act of the probably y~n must have seen these clauses; you 
Government them.~lves, and not at a request must have read them ?-I have read them, bnt I 
from Parlioment, they ask Parliament to con- have not prepared my examination on these 
sider a vpry elaborate a1'l'8ngement; we have to points, and I think it would be far better that 
sanction some of these arrangements down to • they should be an .... ered b} those who carefully 
most minute details, and what I am contending .discussed tbem in the course of preparation. 
for is this: if~arliament ~nd this Committee 583. I suppose the details of the 'Bill were 
are made respollsl~le (they did not ask that tbey carefully considered 4t the India. Office; who 
sbo~Il<i ,be) for this nrrnngemen~ all that I am will be the proper person to give us such infor
Bavmg'ls, that tl,ey cannot e"e1'CIS8 tbat respon- mation ?-I think that Mr. Danvers, tbe Gove .... 
sibflity pmperl:r nnle.ss they know?whnt th,ey are ment Director, would be the person to answer 
gmng to .anetion; 18 not that s., .-Parhament those questions, • 
cannot, of course, be responsible for anything 584 N 'd • I to •. I 
mOl'. than it sanctions; but if it foosesses suffi- tb :w yo~ s,,! ' ~n ~l y to a 'l,ues=n t~St 
cientconfid~nceintheSeeret""Yo Statetoleave now! af r: PlllosdlS th en ~fthn u: 
the terms of the contmct to be arraD!!ed between repaIrs 0 n ges aD 0 <;r par , .0 e e 
h ' d th th' re 'bil't ould should be made, under "ertRlO conditions. out of 1m an e company, elr .ponSI I y W • nd f '~, ' _ 

t th t' . t. lncorne a not out '0 C8pIuu, or Glce {""rla·: so 
ee"':,e_ a T n POlD • that, for instance, the returns of the lines Bh~uld 

0',. ~ow.I s~e th!,t I~ s,?me respects.we shull not be unduly swollen by devoting to profits a 
have to mqUlre m tins Bill IBtO most mmute de- portion of the earnin". wbich ou"ht to haye been 
tails.. I w,ant to "know why, in the future a spent in maintaining the line. "Now are there 
meetlllg wI!1 be legally: consttt,uted ~a~d I sup- any reports which are in existence in the hands 
pose a lUePtlDg of proprtetors Will have m future of the Governmeot in the India Office wbich 
very considerable powers) if. it, only represents 'show the 'state of the line just previous' to tbe 
40,000 I. of stock out of a eapltal of 32,000,(100 I., purehase?- I imagine that these reports are 
6pOO,OOo I, of which ~B owned by the proprietors. constantly made to the Government; I am not 
Now ,can slIch a me~tlDg 8!, that, ~ meetmg thus prepared to Bay at wbat particular date the last 
constatuted, be cons,de .. ed 1D the shghtest degree report was receh'ed' I could easily infonn the 
to represent the interests of f he coml'any or the Committee ' 
interests of 'the Gavernmeut; may it not be • 
purelr a packed meeti,ng ?-I think. that' i. a 585. Havp you ever looked at them frolD this 
queshon which probablJ some other witness will 'point of-view. It was evident four'or five years 
be .b1e to nnswer better tban I can; it.is not a ago, and every one knew it; there were di ... 
point that I have given my attention to, ... d I cussion. in the paper about it; it was a thing per-
am not prepared to state the grounds on ... hich fectly notorious that there was a very great pro-
that particular provision rests. hability that this line would he pnrchased hy the 
. Government, and the consequence was" of course, 

1i78. There are some of the provisions in tlus that the higber the price of the shares, 86 much 
'"art of the Bin 00 extraonlinary that I should the better for the company, and the price ofthe 
like to find out who prepared them ?-The Bill shares would of course partly depend upon the 
was prepared by the company. dividends which were earned. Now, are there 

579. I understand that the Bill WlIIl prepared any records to show tbat with regard to tbese 
by the company and accepted, by the Govern~ five year8, wbich is tbe only time when any sur
ment?-No, it haa not been acceptsd by the plus profit has been earned, money, which in 
Government. previous years had been spent in keeping up the 

liSO. The Government, I suppo.o, by intro- line. has not in these five years been devoted to 
ducing thill Bill into Parliament (1 believe the profits '-1 have no doubt that there would be 
Under Secretary considers himself responsible no sort of difficulty in supplying evidence OD 

for it) does acoept this arrlWl(ement of baving a that point from the correspondence with the (:'.0-
le~ally eon.tituted Committee consisting, of p..... vernment of India. The Gor;ernment of India 
prletors holding only 40,000 L of stock out of a h .... as I have already stated, conetant mean" of 
capital of 32,000,000 L 1-That was a poin~, no inspectin~ the line, and it bas always had a deep 
doubt, which the Government considered might in 'erest m the Jine. Under past contracta it 
be very properl, discussad in Committee. divided the surplua profits with the cumpany; 

0,73. p 4 to 
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Sil' L. Mr. Fawcdl-continued. 
l1IaUd, C.B" to that extent there was a partnen.hip between 
M and the Government and the company; and having a Ii Ca.,.. Government director on the Board in London 

rowne. and every question arising as to the appro
s5 April priation of the earnings of the line being one. 

) 879. which required the sanction of the Secretary of 
State, and which gave rise to considerable cor
respondence between the company and the Secre
tary of State, there was really no kind of pos
sibility of the ·Government being kept in ign~ 
ranee of the condition of tire line, or of it. being 
in the pow"r of the company to starve the line 
with a view to forcing up t1e value of their 
ahares; it is one of those cases in which it 
appears to me impossible that ouch a state of 
things could have arisen without the cognisance 
of the Government. 

586. 1 want to see e"a~tly to what extent the 
interests of the. Government lire protected in 
certain questions where they come into conflict 
with the Company. Gf course in some respects 
the interests are itlentical ; but in others they 
are not. The Board of Directors consists of 
several gentlemen, Joes it not?-Yes. 

587. How many are there on the Board of 
this Direction ?-Seven. 

588. The Government is represented by one 
gentleman, :Mr. Danvers, and the Company is 
represented by six '/-Y es; that is so. 
• 589. And in additbn to Mr. banvers repre
senting the intel'ests of the Government on this 
particular Company, he has to represent the in
terests of the Government on every guaranteed 
Company, hilt! he not?-That is so. 1 should 
observe that the 'Government Director lias a 
veto on the decisions of the Board. 

590. But btill Mr. Danvers i. the guardian' of 
the Governmcnt'. interests in all the guaranteed 
railways?- He is so. 

591. And this arrangement may be continued 
under the new system? - That is a question 

. which no doubt will have to be reconsidered. 
It has been discussed already. No .doubt it 
would appear. very reasonable, and. jerhaps, 
necessary. that the Government shoul have a 
largcrrepreoentation on the Board under the 
new arrangement than it had before. 

592. But ,there is nothing in this Bill, is tilere, 
to show that they would have ?-'l'hat has not 
yet been decided between the Board and tile 
Government. 

593. You have given us the amount of profit 
. which Ihe Government has obtained from this 
line during tile last five . years. The first year 'If 
its deriving profit was in 1874, according to yonr 
1igures, was it not ?-1 only gave those years; 
but 1856 was the first year in which a surplus 
profit was gained. . 

594. As a question was put last time about its 
being of very little Mn.eq uence to tile Govern
ment; even If money had been wasted, C;ID you 
state to the Committee tJ,e aggregate amolunt 
since 1855, that the Governnlent of India have 
had to pay this Company to make good tile 
guarantee 1-1 ha vc. no doubt I could give you 
tilat figure. 

595. Will you plnase give it ?-The guaran
teed interest advanced in excells of the net re
yenue amounts to a sum of 4,505,2791. 

596. And the amount of profit that tile 

Mr. FalDC.tl- continued. 
Government has received at a ·set·oft' against that 
4,500,000 I. is what?-that is the net advance, 
or loss to the Government. 

597. That is after deducting the oorplu8 pro
fits which they have received?-Yes; their 
share of the surplus profits. 

1'98. At the time when the gunrantee of /} 
per cent. was !Vven, or II great part of it, it \\'as 
perfectly. possible for the Government tn have 
borrowed money in England at less than fj per 
cent., was it not ?-1 am not at all prepared to 
answer that question'; 1 do not know how that. 
was. 

599. 1 will put it in this way: as a matter of 
fact, there was not the slightest rcason why n 
guarantee fhould be given beyond thc current 
)'ate of intere.t; because the secUl'itr Will pre
cisely the same, and in fact the position of the 
shareholders was better, hecause If the Govern
ment paid them oft' at any time, they would have 
had to pay them oft' at the price of the shares, 
whereas if the owner of stock is I.'aid of!', he i8 
paid oft' fit par; therefore the pOSition of these 
shareholders was really beHer ?-I sec no reaBon 
why the guaranteed interest should be higher 
than the current ra te of interest, say 011 the 
Secretary of State'. debt. 
. 600. Have you any instance in which it can 

. be shown that at the time at which this guaran. 
tee was given, tile guamntee e.e.eedcd the cur
rent rate of interest.' We may fairly conclude 
that the difference of the amount represents a 
gratuitous s&.crifice made by the uoveroment out 
of the Dioney of the people of India to this Com
pany? -I speak really somewhat doubtfully on 
this point, because I have not 'prepared myself 
to answer the question, but I thmk the question 
will be met by the ftief. that in Buch cases the 
shares were issued at a premium which the 
Government took. . ' 

601. 1 belie.,e 1 am perfectly correct in Mtating 
that the time, when, I will not Bay the whole of 
this capital. but when a portion of this capital 
was raised, and the guarantee of 5 per ceut. given, 
the GovernmeI:t was at that tllM borrowing 
money at less than 5 per cent. ?-In such cases 
1 imagine tilat it would be entirely neutralised 
by the rate which the .hares would command, 
the price of. issue which the shareo would COIU
mand, and whate"er loss would be incurred by 
the Government would be recouped by the pre
mium which they appropriated. 

602. But can you give any statement of the 
premium which they did appropriate 7-1 have 
no doubt that could be given • 

Cl.airmn.n. 
. 603. You cannot speak with any personal 
knowledge as to whether or not the,," shares were 
issued at ... rate bearing interest hi!(her than that 
at which the Secretary of State could raise 
money?,.-lt is ID.poesible for me to do 80; it is a 
mere assumption. I 

604. You know nothing whatever of ouch II 

transaction if it has takcn place !-No. In
formation can be .upplied, no doubt, as to the 

. amount of premium at which the shares have 
been issued. 

, The Committee·room was cleared.· 

After a ehon time the public wer~ re
admitted. 

605. (To 
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l\lr. "f"awr:tlt •. 
605. (To Sir Louis .M~ll~t.) YOII said a ~reat 

leal in favour of the advRutR"'es of private 
nanagemt'nt 88 distinguished from manage
ment by Government agency. 1 suppose you 
think, .. treating the question as an econo
mical . one, that the reason' wilY' private 
."ency is superior i" that you bring in the 
p~werful motIve of self-jnte,·.,.t ?-No doubt that 
'8 one strong reaSOD. Another is, I think, the 
"reater amount of' knowledge of commercial 
racts. 

606. But 1 think I can show that the know
ledge of commercial facts and the greater com
mercial experience is not sllfficient to secure 
efficient administration; 1 can show you from 
the experience of tbis line tbat tbat is 10 unless 
R feeling of self-interest comes in at tbe same 
time, because you are probably aware that the 
remarks· which you bave made about the ex
cellent management of this line only apply to a 
comparatively limited period of its history, do 
they not ?-No doubt. , 

607. And altbougb tbe line was administered 
by directors who possessed the same commercial 
experience as those who now preside ovel" it, 
during many yenrs when the line showed little 
chance of becoming remunerative, and there was 
consequently no immediate prospect of the com-, 
po.ny being bendited b.y ~llIiring in the surplus 
profits, the remarks whiCb you b","e made aoout 
the excellent management of the line do not 
apply, do they?-I am not prepared to assent 
altogether to that view; 1 should be very ~orry 
to ""y that the absence of surplus profits in the 
earlier part of the c<,mpany's history was nece .... 
""rily evinence of un.kilful management; it was 
a new enterprise in a country in which railways 
were unknown; the ol'iginll construction of the 
line was interfered with unfavourably by the 
policy of the Government, and it was constructed 
at very great cost, perbaps partly owing to errors 
of judgment or other causes, but partly also to 
the results of the mutiny; and 1 am not suf
fioiently acquainted with the administrative 
details of the railway in its earlier yelU"e, to be 
prepared to admit that the commercial manage
ment was seriously at fanlt, or was tlle pnncipal 
cauoe of the ahsence of Burplus profits; I 
imagine that an enterpri.e of such magnitude 
could only become remunerative after the lapse 
of yeare. _ 

608. Are you aware that bigh offici"ls, persons 
holding as high' a position as the Finance 
Minister and the Viceroy, and the whole ofbis 
Council, affirmed in the strongest possible manDer 
that there had been a waste, and a great waste, 
connected with tbis line, simply because as long 
as on the wbole capital wbich was spent upon it, 
w bether wasted or not, 5 per cent: was obtained, 

_ tl,e directors and eharebolders had no motive for 
economy?-1 think that is an opinion wbich is 
entitled to great resli'sct, aud the authorities 
w hioh have heen mentioned are very much bett~r 
,,"'pable of" forming au' opinion on tbe subject 
than I am. 

609. Will you read tbe opinion of 1\Ir. Maseey 
who held tbe position of }'inanCjl Minister, and 
80100 the opinion of Lord Mayo, and the whole of 

. his Council (handing fJ paper'" II •• Wit •• s.), and 
I think you will find there that the waste Bnd 
extravaganoe to which tbey refer did not aTiBe from 
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Mr. Fawed/-continued. 
a want of know ledge of the country, butratherfrom 
thef'act that the company had not sufficient interest 
at that time in economical mana!?ement. 'Vi!1 
you read :Mr. Massey's remarks from the paper 
which 1 have just handed to you ?-Mr.Massey'. 
remarks are to this effect: "The East Indian 
railway costs far more if not twice as much as 
.it oug,ht to have COolt" (this was an opinion 
given before the East India Finance Committe ... , 
18i2); "enormous sums were lavjshed, and the 

'contractors had no motive whatever for economy; 
all tbe money clWle from the English capitalist, 
and so long as be WRS guaranteed Ii, per cent. 
on'the re,·enues of India, it was immaterial to 
him wbether the funds that he lent were thrown 
into the Hooghly or converted into bricks and 
mortar."· Then Mr. Thornton ~ave evidence 
before the same Commiltee to tillS effect: "In 
a despatch from Lord May" and the otber mem
bers in the Indian Government, dated 11 tli 
March 1869, he says, speak in'" of the general 
subject (the operations of the rail ways in India), 
• On this important question we cannot do better 
than follow the general scope of Sir John Law
rence's argument;' and then he quotes the 
following worde from Sir John Lawrence: • The 
bistory of the actual operations of railway com..: 
panies in India gives illustrations of manngement 
as bad and extravagant as anything that the 
strongest opponent of Government agency coul~ 
suggest as likely to result from that cause., 
After quoting these lines from Sir John Law
rence, he says,' W e as~ent to these ;views, and 
to the arguments on which they ate based.'" I 
do not know what Mr. Thornton meant by 
"we:' -

'610. You' will see afterwards' that be means 
Lord Mayo ?-" The siguers of" this Despatch," 
he says, "lire Lord Mayo,W. H. Mansfield 
(afterwards Lord Sandhnrst), G. N. 'Taylor, 
H. M. Durand, H. S. Maine, John Strachey, 
R. Teinple." That is a very strong opinion and 
very strongly expressed, . aud so far as the re
marks of the honourable Member refer to the 
absence of sufficient commercial motive on the 
part of the company, and to tl,e deterrent effect 
of the 5 per cent. guarantee, 1 cordially agree. 
That' is a principle .which ha. been decidedly 
RC)cepted and become the cardinal· rule of Our 
Ilresent policy; we have entirely abandoned 
the principle of guarantee. It was adopted 
as a pu alltr, I presume, because it was thuught, 
rightly or wrongly, t4nt there was no other way' 
of' getting the money; but 1 most cordially con
cur in the opinion that the operation of a 
guarantee, particularly so large a guarantee as 
5 lier cent., would undoubtedly very' much 

. dimmish the interests of the .hareholders in the 
commercial profits of the line;' and to that 
extent, no doubt, we m'e hampered by'1be same 
difficulty in the future; and it was, therefore, 
one of the considerations which made the ll-o
vernment ve.ry anxious in, detf'rmining the 
division of profits and ;n deciriing upon tbe 
amount of interest which the company shonld 
derive from the undertaking, that a sufficient 

. prospect of profit and remuneration should exist 
to supply that commercial motive whicb the 
bonourable Member very properly considers is 
essential to the success ot a commercial enter
prise, and in which view 1 entirely concnr. It 
'8 con$idered that tl'e possibility of a very con-
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Mr. F .. wceU-continued. . 1\[r. F"lDCt'tt~ntinued. , 
.iderable addition to the annuity, or to the The growth of the lIet uaffic earning~ haa 
interest rather. because it is only theinterestwhich been considerable, but it haa hardly kept paee 
would be paid on that portion of the company's with the increased charge for interest and, ahove 
capital w)Jich remains in the undertaking, would, all, with the increaaed cost of tbe interest in 
be such as to supply that moti,·e. That'at all 6ilver." That, of course, is a question which 
events waS the intention of the arrangement, and must upset all calculations, and if the rupee falls 
I hope and believe that such will be the case. still lower, no doubt that will land us in very 
Fonr per cent. is a sum which i. not very large, considerable difficulties, and cut away tbe profi 14 

. and the prospect of earning 6 or 7 or 8 per cent. w~ich we might otherwise havp. hoped to re
or more, I i)ope in itself will snpply to the celve. 
company a veryadeqnate motive for keen and 615. But if in a single year there is this very 
vigilant superintendence, and for taking an great expected falling off in the aggregate reo 
active interest in the proceedings of their turns of the guaranteed railways, that shows, at 
directors. any rate, that it is prudent not to speak confi. 

611. Butat the present timP. the retnrns of this dently about thi. particular East Indian Rsilway 
company are declining; they were less in 1878-79 earning a progressively increasing amount; you 
than they were in 1877-i8, and as far as the figures . admit, do you not, that the exchange may be
which I have read in the Budgetstatement go, they come still more unfavourable. or even continuing 
are considerably less for 1879-80 than they were as unfavourable as it is now the returns may 
for 1878-79, are they not ?-The estimate for decline ?-If the exchange falls lower they must 
1879-80 is no doubt lower, and I am not at all decline; if it remains as it is, we sha11 still be 
acquainted with the grounds on which tbe esti- subject to a considerable loos on the estimate 
mate was made, but I may state generally that which WIl8 ori~inally made when the negotiation 
it is very much the practice at Calcutta to put was concluded; and still, in spite of that, we 
down their estimates as low,as they can; it is a should be decidedly benefited, I think, by the 
prudent courae, not always avery wise one; but recent arrangement. And as to the future, it is 
1 confess that I do not attach very much im- of course one of those tbings which is entirely 
portance to that estimate. No doubt, as com- speculative. Looking so far abead as 73 ycar<, 
pared with -tbe profits of'the year 1877 there has it is a very long time, and it i. idle to 8peculate 
been a decrease, but I have heard nothing yet upon it.· ' 
JD make one belie--:c th~t with a ~e,';val of trade 616. But the point to which, after admitting' 
the pro.fits of the ]me WIll not reVIve, and b~me ' , that the future returns of this company are spec'U
larg~r 10 tile future than they ha.-e been 10 the lative, I direct your attention partIcularly i. thi.; 
paat. the whole efficiency of the arrangements which, 

612. We have no offici~ documents to con- you have adopted (I am now referring entirely to 
tradict that Budget statement; have you the management, not to finance) depends upon thi •• ~ 
Budget statement there ?-I am afraid I have tbat tbe company will ohtain a SUrplU8 profit 
not. which will Ire dividecf amongst the shareholders, 

613. I have it (handing it to tlte WiI7lUs) • . If· . and wbich will give ~hem.an intere~t in the .good 
you refer to paragraph 137, I tbink it raises this management of tbe hn~; heca?,e if ther~ 18 no 
question .. You can hardly suppose the Govern- such. surplus profit, or If there IS no d~fiD1te. and 
ment of India to have come to the conclusion tangrble prospect of such a profit hemg ra18ed, 
that througbout India there' is going to be a then. 0e &ate Qf .this co~pany wiJI reveh to ~h.t 
great falling offin the earnings ofthelle guaranteed co~ditlOn to w~lch I directed your attentIOn, 
lines, unless they had some good reason for ex- whIch was descnbed by Mr. Massey and Lord 
pressing such an opinion. And if you will turn M.ayo, when ~he co'!'pany wer~ not aotnated by 
to para"OTapb 137 in the Budget statement, I thlS commerCIal feehng ".f self-mterest, and when 
think you will find that the fallio .... off during the ~e ~anagement of the line waa waateful ?-That 
present year in the earnings of these lines is 18 qUIte true, no doubt. 
estimated at no less than t,800,OOO/. ?-That is 617. Now there is one part of this contract, 80 

the total, is it? . far as I understand, hy whicb this i. pro"ided; 
614. Yes. Now that represents a falling one·fifth of the surplus profits is to ,be given to 

oft' on' the whole line of close • to 2 per the sba:rehol~ers, but, as I u,!derstand the con
cent as far as I calcnlate' and I the state- tract, they WIll not only obtam one-fifth of the 
ment is very positive· on the subject? _ I pro~ts, if any are to be diTided upon t!re existing 
might observe that as regards the East Indian c,apltal,but however 19reatly the. ~ap'tal ,of the 
Railway the weekly accounts whicq we have line may be a,dded to .-Any addItions which are 
been getting for the later weeks, I am Informed ~~e to the hne must be matters of future nego
.... e larger than they' have ever been. Para-. Clatlon betwe.n the comp~ny and the Govern
graph 137, to "hich you have called my atten- ment .. The agreelI!~t as.'t stands, only relates, 
tion, saye," Thus these railways are now expected of course, to the eXlstmg lme. 
to yield 1,884,256 I. less than in 1877-78, and a 618, But sur,~osing, for instance, tbat a larA'e 
smaller net revenue than in any earlier year sum of money was 'pent, supposing that addi
since 18i3-74. The gross earnings will, indetld, tional capital was "pent in making the line a 
be far larger than in any of tbese earlier years, double line, then this arrangement would give 
but the working expenses are, owing to costly the shareholders a claim not only to one-fifth of 
restorations, rather high. A main cause of the the profits realised oIi .capital lI·hir.h tbey them
unfavourable omparison of the present year with selves had subscribed, but it would give them a 
recent years ber than 1877-78 (the circum- ri~~t to one·fifth of the profits on the ~j8~~ to 
etances of whi' ye81' were altogether ""cep- which they had not subscribed one .h· . O'?_ 
tional). is the p ogressive fall in the exchange. The money necessary for the execution 0 any 
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JI1r. Farceea-continued. 
work. of that description would be raised, of 
COllr8e .. and the interest upon that money would 
be a charge upon the earnings of the line, and 
be deducted hefore the profite were divided. 
When. that charge had been met, wben the 
interest upon tbe whole of the capital which bad 
been borrowed for the purpose bad been paid, 
Ihen no doubt the company would receive their 
fifth of the surplus profits divisible between them
.elves and the Government. 

619. Therefore, I am correct ill desr.ribing it 
shortly in this way, that this arrangement gives 
the ghareholder a claim to one-fifth of the profits 
lint only on the existing capital, but upon all 
capital wloich may be subsequently spent upon 
the line; that is to say, of the profits arising from 
,apital which may be subsequently spent upon 
tbe line, as 10DIt as the arrangement continues in 
rorce ?-N 0 actual agreement is entered into 
with regard to that a8 to the future of the com
pany. As I said before, whenever a question 
arises of raising new caritlll for the purpose of 
exteuding or completing the present line, It must 
be a malter of agreement with the eomr.any; 
the terms on which that capital is to be emp oyed, 
and the result of its application tp the line, are 
mattere of discussion and agreement with the 
wmpany. 

'620. But this raises a very. important point; 
I want to know whether it is one of those points 
left 88 yet unsettled by the Secretary of State 
in the contract which has been arranged; as 
rar as I understand, the evidence of the Chair
man of the East Indian Railway Company, he 
•• ys this, that whether the Government wish it 
"1' 110t, if they decide that it is necessary (sup
posing thie arrangement.u. carried out) or 
lle_irable to spend a,lditional capital in future on 
this line, they can only spend it on this condition, 
that one·fifth of the additional profits that may' 
be earned on that capital must be given to the 
,hareholders; that addition to this Bill is 
lacked on to the future spending' of capital ?
Could the honourable Memher 'refer me to the 
elau.e in the Bill! ' 

621. It was the interpretation of MI'. Crawford, 
the chairrrllln of the company?-The under
standing that I had of it was that anr future 
divi.ion of that sort 'Would be matter 0 a sepa
rflte contra.ct. 

622. But I press the point beclLuse it seems to 
me that it affords evidence of the very great 
inlp"rtance of having tbese contracts before us; 
he"Ruse you seem to. think it is a matter for 
rutUl'l' ar1'Ongement; as I understand, if I am 
oorrectly interpreting l\1t-. Crawford's evidence, 
he puts an entirely different meaning upon it, 
ond he think. that this rigbt of the present ohare
huhll·rs to enjoy one~fifth of the profite not only 
attache. to the existing eapital, but to all future 
."I,ital that may be sp~nt on tins line; ILnd there
lore you will admit tllat it i. a very important 
I",int?-That is a point, no doubt;' on which a. 
pedectly clear understanding must be arrived 
at. 

6~3. And as far as you remember there is 
not hing in the Bill which would enable it to be 
,lerel'1Dmed one Wfly or the other ?-I was not 
aW8re of it; I should like to refer to the dause 
which covers it; I am not aware of any clause 
in the Bill on that point. 
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Mr. FalDcdt--continued. 
624. We might insert something in the con

tract to prevent it; but yon do not think there 
is any clause in the Bill which gives the share
holders a right to. one-fifth of the profits on all 
additional capital; you think it is" point to be 
determined by a future contract ?-I cannot ex
press a legal opinion as to the effect of the Bill; 
fmt f a.m certainly not aware of anything in the 
Bill which would l)lUTy that right. 

M~ . . Mu1lIz. 

625. From the whole of yonr evidence, pre
suming this Bill were to become law, what would 
be the advantage derived by the Indian Govern
ment by the Bill itself; what advantage do you 
suppose that the Indian people would gain by' 
the passing of this Bill in" law ?-.The advantage 
which has been oontemplated as likely to accrue 
to the f' eople of India, through the Govern
ment 0 India, is twofold; in the first place, 
it is believed that in future years the Govern
ment will derive from the railway a lar~er 
revenue than it hitherto has been able to receIve 
under the terms of the existing contract; a11d in 
the next place, it haslrovided against a danger 
whicb was considere to be a verv great one, 
namely, the possibility in the cours" of a further 
term, during which the company might have 
retained the rights wbich they bave under theil:j 
existing contract, of the Government finding itself, 
at the end of that term ,obliged to pa y a very 
much larger sum than that which 't i. now 
oblig::d to pay, in order to acquire posse •• ion of 
the line; in short, it is to protect themselves 
ag!inst a very heavy liability or a very heavy 
loss in the future, "" well as to secure, as they 
hope, a larger revenue immediately. 

626. Then, in fact, the advantage to the Go
ver{1ment would depend 11pon the presumed in
crease of the value of the railway?-It would 
entirely depend upon that. If the Government 
had not believed that the line was likely to be 
an improving property, it would have been a very 
doubtful meas~re; tbe course they have taken 
would have been extreme1y doubtful; and unless 

,the profit of the line exceed a certain sum, we 
had better have continued under Our existing 
contract so far as the immediate future is con
cerned. With feference to the more distant 
future, it is of course a totally different question. 
There was, as I have already stated, a very great 
apprehension, in the mind of the Government of 
India particularly, that to allow this opportunity 
to slip would have been very short.sighted, and 
would have caused. in future years very great 
regret. 

627. Then, in fact, the only advantaKe to the 
Government of India of passing tins J:lill into 
law is, that it secures a certain property which 
they think may increase in value hereafter ?-It 
amoun to to that. 

628. And it is " commercial speculation 1';;'" 
It is a commercial speculation, if you like to 
call it so; grounded not only upon speculative 
opinion, but aJ.o upon a very solid hasis of 
experience. 

Mr. Hubbard. • 

629. Mr. Fawcett inquired whether it seemed 
'reasonable that the Railway Company should 
derive hereafter a ohare of profits resulting from 
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Mr. H'ubbard-continued. 
an outlay to which they did not contribute; I 
think you explained that by .ho .... ing that any 
further outlay would bave to be effected through 
the medium .. of capital, the intereBt upon which 
would .be charged before any' rrofitB upon that 
addition to the plant or the' railway could be 
reaped ?-No doubt that is tbe case. 

630. IB it not also a posBibility, if not a pro
bability, that in the event of the line being 
doubled, or Bome very necessary branches from 
tbe main line being made, as often happenB in 
thiB country, those outlays, after being cbarged 
with interest at 4 per cel\t., may not only fail 

Mr. HIlbbard-llont.inued. 
to produce a profit, but may actually entail a 10.8 
upon what otherwi.e might havo been ·the n"t 
earnings of the company?-That is clearly tho 
case. • 

631. 'So that no one eRn reRBoDl,bly say that 
the railway cumpany ha,-e, ill the future, a very 

. great and unl'easonable Bource of ad vantage in 
the l,ropoBition that they should have one-fifth 
of the net profits of the railway?-l think not; 
I think it i. one of those arrangements which 
might very reasonably be come to with a view 0[' 
providing a check in n certain Bense to aoy Ull-. 

wise application of capital. 
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LORl> GEORGE HAUILTON, IN ~HB CRAIB. 

The Most Hononrable the Marquis of SA.LISBURY, attending by permission of the 
House of Lords; Examined. 

Chairman., 
632. I HAD. perhaps, better first explain to 

your Lordsbip the reaoon which influenced ,cer
tain Members of the Committee in wishing to 
bear you as a 'Witness before this Committee: 
as, perhaps, lour Lordship is aware, a Bill has 
been referre to us, by which the Secretary ot 
State proposes to acquire possession of die East 
Indian Railway, and aleo to make arrangements 
for its future working; the whole or the IreRler 
part of tbese arrangements are containe in an 
Agreement which forms part of tbe preamble of 
the Bill; tbat Agreement appears to be the out
come of certain proceedings and negotiations 
which bave occurred during the past two veal'S, 
and which were initiated by your Lordsbip; the 
Committee were, t.herefore, anxious to bear what 
the grounds of pnblic policy were which induced 
your Lordship to beheve that it would be ne
ces.ary for the Secretary of State to exercise the 
rights which, under theexistin~ contract, would 
accrue to him at .. certain period, by which he 
could acquire possession of the railroad, and also 
what nl'rangcments were, in yOW" opinion, ne
cessary to ensure a continuance of tlla" income 
from the East Indian Railway which had occurred 
in die past ?-Of course I can only speak with 
reference to the general considerations which 
induced the Government to commence the pro
ceedings for thA acquisition of this railway. The 
details of the arrangement between the India 
Office and the company were concluded after 
my time, and I should not speak witb any ad
"antnge upon them. 'Ve entertained a streng 
view that lt was necessary in tbe interests of the 
Inditln Governmeat to aeq uire the East Indian 
Raihny. Our ~round$, &bordy stated, were of 
two kind.: in tbe first plp,ce, it was a railway 
which of itself was increasing, with fair rapidity, 
in prosperity, aud there seemed eyery prospect, 
nrcording to· the ordinary rules which haye 

. ~o"erned railway d"yelopment, that in propo~ 
tlun as the railway came to be better known and 
more used, and population and cultivatioll in
creased in this neIghbourhood, the profits from it 
would increase also. We did not feel justified 
in foregoing what certaiuly could not prove a 
loss, ana wlult might ~prove an importan~ source 
of revenue to the Indian Government. But 
there was another and a special ground leading 
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Chairmall-contiaued. 
to a simllar conclusion. The Indian Govern
ment at its own expense has been constructing a 
considerable number of branch lines: There is 
the Indus Valley line. There is the line from 
Delhi and Agra to Ajmeer, and on through 
Ahmedabad to Bombay. There is the line into 
Tirhoot, over that populous country where ~e 
Behar famine raged, where I think the popu
lation attains the enormous ngure of 900 to the 
square mile, and there are one or lwo other im
portant railways. Now it is a fact generally known 
to. all persons who have had to do with railways, 
that branches in themselves are very seldom 
remunerative. They may pay, they generally 
do pay, their workin ... expenses. I thi ... !.: it 
is safe to say tbat they rarely pay, save in 
exceptional cases, the interest on the money 
employed to construct them. But the conside.:
ation which induces railways to construct'them. 
and to construct them' with hope of profit to 
themselves, is that they bring .. very large 
amount of traffic, which is pure gain, upon the 
main line. The traffic which a branch line throws 
upon tIie main line, except as fal' as regards the • 
mere wear and tear of material and the coal 
burnt, is all pure gain, because the rails are there, 
the buildings are there, the officials are there, and 
whether they are used more or. less you do not 
pay m<;>re for them. Therefore the advantage which 
a branch line, if it is suitably constructeu, brings 
to the main line is very great. . But if we left 
the East Indian line in the hands of the com
pany, and were ourselves constructing at the 
cost of the Indian revenue all these hranch lines, 
we were really m.king to them .. present for 
which we received no . reimbursement at all. 
There was nothing either in considerations of 
justice to them or of public expediency which 
should induce us to pursue such a course. For 
the sake therefore of obtainin~ to the large sf 
possible extent all the benefit which this extensi,-e 
system of branch liue. would bring to the East 

. Indian Railway, we thought we were bound to 
take. this opportunity, which would not recur 
again within this generati"n, of 8C(luit'ing 
the railway (or the State. I think your 
Lordship mentioned in the second instance 
the precautions which we thought it would be 
necessary to take, in order 10 insure, as far as it 
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Chairman-continued. Chairman-continued. 
was in our power, that we should continue to machin~ry-whicb the State employs i. pr~bably 
earn froll\ the railway, the main line itaelf, in, less SUIted. In' the first place, the en~lDeen 
the same proportion as we are earning now. I who would have the main discharge of this sort 
understand you to ref"r to the, policy of of duty, have not that compl"te, minute, detailed, 
maintaining the company in a limited form, lifelong know ledge of all the. circumstance. of a 
with limited powers an,l limited profita, railway which belongs' to those who have done 
for the pnrpose of working the line. That nothing else all their lives. And in the second 
conclusion was arrived at . after a great deal of place, there is this enormous difference between 
consideration certainly, but without any hesit&>- r.rivate employment and public employment, that 
tion. There were several reasons which I may If R man i. not efficient, if he does not euit in 
mention as having induced us to come to it. In private employment, you have .imply to say ,to 
:the first place, there is the consideration which I ,.im," Go, we prefer to employ somebody else 
should think must be present to the minds of all in your place;" whereas, in puhlic employment, 
who have been concerned in Indian Government" vou have to establi,h his inefficieney by proof. 
tbat the Governor General in Council is .. t pre- little .hort of those that would be required in a 
sent bearing a weight with which it i. ocarcel), court of law. The practical differenc" is very great. 
within human force to deal, and that unnecessary I repeat, that in the political administration of the 
additions to it are to be .avoided. Of course State. it is outweighed by the advantage. you 
theSll things are questions of degree. But when obtain from the class of persons you are enabled in 
it is remembered that the whole of the fublic that manner to employ, but none of those advim
works must be subject to the approva and tages are obtained ID the managementofarailway. 
management of one Memher of Council, that the I think I have gone throu~h the main consider ... 
whole of that department must also cnme under tions. Of course, I should waste the time of tbe 
the review of another Member of Council, the Committee indefinitely if J were to dwell upon 
Finance Member, and that for the action. of both them for any greater len~th, but I have indi
the Governor General, in addition to all the othe~ cated the main consideratums which guided U8 

eares incident to the government of that vast in adopting the policy to which your Lordship 
empire, is responsihle, it is easy to see that pre- bas referred. 
cautions tending to relieve the Governor General 633. According to the tenlls of the contract, 
of any unnecessary labour are not out of place. it would be necessary for the Secrp.tary of State 
'The tendency of the Indian Government; which to acquire posses.ion of the line by either the 
ha: often heeu remarked upon, to encourage to payment of a lump 8Um, the interest of which 
an extreme e.xtent forms and paper work, are would be guaranteed upon the revenue. of India, 
simply an indication that the power of personal or by the payment of an annuity, which aOO 
,supervision is failing, and that it is necessary to would be guaranteed from the revenues of' India. 
have recourse to mechanical means to supply it. That would remain a certaiu charge for- a fixed 
Thi. is a consideration of general policy wliich time; it therefore would be necessary, I assume, 
it is difficult in words to earry home to the minds for the Government of India to make 8uch at'

of thuse that hear me, though I suspect that all ' rangements by which they could, so far 88 hUIII&II 
who have given their attention to the subject foresight could arrange, carry on the manaif&' 
will acknowledge that it is more important than 'ment of the company, so as to be certain of reOOlV
any other. But there are' two special reaB<\ns in!!; 'a certain income to recoup them for the 
why we desired the management of this railway increased char~e which they placed upon the 
to remain in the hands of the private company: revenues of India?-Yes, that would he 80. 

one was that it would be more economical, and 634. In your opinion, therefore, the most effi
the other was that it would be more efficient. cient means by which they could with certainty 
The superior economy of employing }lrivate rely upon a large income from the East India 
management upon commerci.1 work is simply railway was to continue the present management? 
that it i;; not neces""ry in the long run to pay the -No doubt. 
men so highly. I do not mean to say that in the 635. I assume, that 8R both part.! of the ar
actual comparison of salaries there will always be rangement hang together, that is to say, the 
much difference, though I suspect that even there acquisition of the line hy the Secretary of State, 
the Indian Government is somewhat more ex- and its future management by the present com
pensive in its administration than a private Com- pany, you would not have been indispooed, if you 
pany would be, but there are systems of furloughs, had been Secrey.ry of State, to make 80me con
systems of leave, systems of pension, there are cession to the company with a view of seeUling 
rights of promotion which the House of Com- their services as a managing authority fOr the 
mons is never backward to insist upon, there are future ?-Certainly I should not; of course, it is 
all the incidents of vested right attaching to a question of degree; I do not mvself know the 
public service, which make,puJ:>lic employment exact bargain that has been made; bnt I have no 
necessarily mor" expensive than commercial. doubt that the general principle ie correct, that 
M ore important even than this reason is, that it would ilave heen wise to deal with them 
the adminiotrative machinery employed by a liberally., ' 
commercial company i. more efficient than that 636. I think I am' assuming that your Lord. 
employed by the State. This may seem at mil' has given your evidence on yom: experience, 
first sight a startling proposition to lay down. not merely as Secretary of State, but aleo on the 
But it is necessary to remember that the ser- personal experience which you have derived from 
vants of the State have a rlitical value and Deing connected with the management of English 
nre employed upon· politica dnties, and pro- railways ?-Necessarily, I'oould not separate the" 
bably for political efficiency they are unrivalled; two in my own mind. 
hut political efficiency is not wanted in the 637. ~nd therefore ... the expediency of &C

management of a railway. It i. a totally different quiriug possession by the Secretary of State of 
kind of efficiency~and for that purpose the peculiar the East India line must. in your opinion, hinge 

UPOD 
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Chairman-oontinued. 
upon the continuance of the existing manage
ment, you would, as you b~fore said, not be indis· 
posed to make some cQncessioll, though what, of 
course, you could not state, uulcss the actual 
terms w~re before you ?-ExBctly so. 

Mr. Fawutt. 
638. I should be very sorry to trouble your 

Lordship with any unnecessary' questions, and 
therefore I will,ask you whether you were in any. 
way whatever responsible for the money proposed 
to be paid for the ,purchase of this railway. 
Wheu you left the India Office, had it been. 
decided that the rate' of interest current on the 
obligations of the Indian Government in England 
Ahould he calculated at 41. 6 •. when the 4 per 
cents. stood at par ?-My recollection of the 
matter is this-though as a ,good many thing. 
have passed tbrough my mind since, I may possi
bly recollect impeiiectly. Wben I left the office 
the leaning of my own mind was in favour of 
payment by the first plan, buying the sbares np 
altogether with a 8um of'money paid down; but 

'. I understand that the state of the money market 
and certain l'aymenta which are in prospect next 
year hav,!, m the judgment of the financial au-
thorities, made that course unadvisable. ' 

639. Assuming that it was desirable to pur
cbase this railway, and assuming that it was 
desirable that if possible the advantages of private 
'management should be continued, you are not, as 
J understand, in any way responsible as to the 
terms on which the annuity was oalculated. 
whether it should be 4 1. 6 •• or 4 I. ?-We had 
not got 80 far 88 that. 

640. You would prefer, of oouree, not expre.e
ing anf opinion upon that point ?-I should be 
wholly incompetent to do so. My opinion would 
not be worth listening to. 

641. Were you in any way responsible for 
other provisions of' this Bill, for instance, tbat.. 
when the management of the property after 
being ""'tuired, by the Government should be 
hanued over to the company, a legal meeting of 
the company would be constituted if you could 
gather together _llareholders who hold amongst 
tbem 60,000 I. of stock out of 82 millions?
Oh no. That must h'ave been a detail adopted 
after the matter hod got further than it bad with, 
me. ,l 

642. All YOll wish to express an opinion npon 
i. thi., that you thought it desirable that the 
line should be acquired by the Government, and 

,. that,if possible, the adwntal(es of private manage
ment should be continued; but at the time yon 
left the India Office the details of the bargain 
had not been considered by yon, nor had you 
cOme ,to any decision as' to whether it would be 
better topurcbase it by paying down a lump 
8um, or by an annuity, although your own 
opinion inclined towards purchasing it by a lump 
sum ?-I should say that certainly no decision 
had been come to. A good many calculatioDII 
of the precise proportion which it would be de
sirable to pay to tbe working company bad been 
eubmitted to and considered by us. I should be 
eony to tal< my memory 'to sal what the exact 
proportiun was, but my impreSSion is that it \Vas 

. not very different fromothat which has been put in 
the present Bill. Of OOlll'8e, I am separatmg it 
from the qnestion of buying up the company. 
That is a question on which we arrived at no 
decision, but the remuneration to be given to' 

0.73. 

l\1r. Farocett-eontinued. 
this new company, I think, was very'similar to Ma"lui. of 
what has been put in this Bill. SaIUbury. 
, 643., You 'mean tbat they shonld have one
fifth of the sU'l'lus profitS ?-Preci.ely. 

644. No deCIsion whatever had been com,do, 
and therefore, as I nnderstand you, you have no 
responsibility; I want to separate the responsi-
bility as far as possible, and to know where the 
responsibility ended. You bave no responsibility 
whatever as to the rate of interest that was 
adopted in calculating the anDuity to be paid? 
-No, because we had never got eo far as to de-
termine that an annuity should be paid. The 
inclination of my mind was in favour of a lump 
sum at that time.-

645. And, again, you had no responsibility 
whatever as to departing from the term., of the 
oontract'to the el<ten~ of making 250,000 I. differ
ence to the revenues of India, that when the price 
of the railway, according to the terms of the con
tract, was 124/. 3 s.,. they gave 1251. for each 
100 I. stock, thus throwing au additional charge 
on the revenues of India of 250,000 I.; I am not 
approving or condemning that now. but that was 
a detail which, WI>S not considered when you were 
in office ?-That question had not arisen; it ob· 
viously could not arise until we had reached 
some approximate calculation of what the amount 
to be paid was. , 

646. That waS after vou left the India Office i> 
-Yes. • • 

647. Yon spoke just now of the fairly pro~re.
sive returno of the Indian raihvays?-Yes,ot this 
railway. 

648. Are not any remat·k. which may be made 
as to railways considerably modified by what is 
stated in the Budget of the present year, and 
Bl'e not the opinions which have been expressed 
about the'prospects of these railway. to a consi
derable e.tent based on the el<ceptional retnrns 
of 1877 and 1878, because I find on referrina to 
the 137th paragraph of the Budget stateme;t of 
the present year it is said, " The returns from the 
railways during the year 1879-80, are estimated 
to show a falling off of 1,885,000 I.," and then 
they go on to remark that" with the single ex
ception of the year 1873-74, this will give to the • 
guaranteed railways a smaller net return than 
they ever yet earned"? -I do not think that that 
would,IllOdify the,opinion that would be derived 
from looking over 10 or 12 years. Where there 
are events so startlin~ as the famines in India 
you must be prepared for violent fluctuations, in 
one year in consequence of the profit on carry
ing grain, and in another year ill consequence of 
the incrensed poverty of the people; I think, 
allowing for these fluctuations, I am justified in 
saying there has been a fairly progressive re
turn. 

649. There is another thing by which, as it 
appe ..... to me, this unfavourable return has been 
~rought about. They sa~' '1ne cause of this fall
mg off of 1,885,000 I. on tbe guo.ranteed railways 
has been an increase iu the working expenses 
and the oost of repairs. That is not an excep
twnal circumstance, may not that go on produc
ing a prejudicial eflect ?-I have not looked at 
the figures, and I do not understand how an in
ere ... e of working expense~ could ha"e arisen. 
The. repairs are very often an accidental item. 
Occasionally the river changes ita bed and sweeps 
away a station or a bridge, and that has a very 
serious effect on the returns of the year without 
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Mr. FalDcett-continued. 
affecting the pennanent prosperity of the rail
way. 

650. Of course when you left the India Office 
the conditions of the management, if it were en
trusted to a company, had not been entered into, 
for instance, as to what should be the q ualifica.
tion of directors, how many directors there should 
be, what their salaries, what control the Govern
ment should exercioe over the purchase of stores; 
none of those things which will have to be filled 
up in this Bill had been considered, had they?
No, those would be matters of negotiation. Of 
course our object would have been to have kept 
down "all the machinery of shareholders and 
directors to the lowest possible point <;ansietent 
with the objector maintaining this' verv high-
elass commercial management. ." 

651. I am veri anxious tq get at a correct idea 
'of your opinion; as 1 understand your evidence, 
it is this: you approve of the principle; but you in 
no way are responsible for the pecuniary arrange- " 
ments which have been adopted with regard tq 
the purchase ?-No, I am not. Perbaps I might 
say that if you had not behaved liberally to this 
East India Company you would have had to run 
them out. Assuming you maintsined the idea 
of purchase you woufd bave had to run them out 
and assume the railway for yourselves. I think 
you would have been exposed to all the evile 
which are familiar to persons who run out a fann 
in!\isting on the extreme exaction of all their 
rights from the tenant. They generally find that 
liberality vaya best. ' 

652. Still the original contract was certainly 
liberal enough to the company, was not it?
There are two waye of looking at it. Looking 
at it from the standpoint of our experience of 

- course it was absurdly liberal, but you must re
member that at that time much that is known 
now was not known, and probably the terms 

'were the best that could be obtained if capital 
was to be raised and the necessary railway skill 
was to be acquired. 

"Mr. Muntz. 
,653. With regard to the general public policy 

of the purchase, 1 "understood you to say that the 
principal, if 'not 1;hc sole object of the proposed 
purchase, was an anticipation of inere,aeed traffic 
on the line, and in order to assist tl;1e branch lines 
constructed by the In4ian Government ?-It was 
in order that the Indian Government might reap 
the benefit of the traffic brought on to the main 
line by these branch lines. 

Mr. Campbell-Banrterman." , 
654. When you spoke of the expediency of 

giving liberal terms to the company, did 1 under
stand you to use the ,expreSSion in a general 
Bense ; in the sense that this company deserves 
e ... ery consideration, and ought not to be, as it 
were, run into a corner in the transaction; or 
do you mean that in order to induce them to come 
into thi<!. arrangement by which they continue to 
have an interest in the line, better terms should 
in your opinion be given to them than those they 
were entitled to under the contract ?-1 did not 
mean that any consideration ought to be shown 
to theIII. That is a" matter of feeling which I 
should not have ventured to put forward as a 
motive of policy. I do not think 1 should at
tach much importance" to the ideas that are some
times entertained, that they ought to be paid 

llr, Campbell-Bann ... man -continued. 
well as having been good public servant,. My 
impre .. ion is that they have followed. in a very 
masterly and enlighteJlell manner, tbeir o"'n in
terests, and that they .require no reward for 
having done 80. What I do say i. that it was 
very much in the first place to our advantal(e to 
obtain their co-operation to manage the rail way 
for the future, and it was also to our A,lvantsge 
that we should separate froID them in peace _and 
not in anger. If we had stparated in anger they 
might have run down the railway. to use the ex
pression applicable to a farm, and it is much more 
easy to run down a railway than it is to rnn 
down a farm. 

655. Can you express any opinion as to the 
neCessity of giving better terms to the company 
than an arrangement under the contract wuuld 
bave implied, ,without allowing the ltlatter to run 
out, as you say?-lf better terms have been 
given than the contract, JlToperly interpreted, 
implied, 1 Buppose it would be in order to induce 
them to come to an a!!Teement, instead of each
party taking its stand upon its absolute legal 
right". 

656. Have you gone sufficiently into it to ha,ve 
formed an opinion whether any inducement or 
bribe of that BOrt was necessary ?-Deeidedly. 
As far as I could see their frame of mind, they 
were quite resolved to fight for their own rights 
to the utmost, and might have made themselves 
exceedingly disagreeable. 

657. You think that the conditions of tl,e con
tract and the prospect of having one-fifth part of 
the future results of the company would not have 
been sufficient ?-That is a condition of the eon
tract. On that I sbould be sorry to express an 
opinion, for our negotiations had not gone suffi
ciently far. 1 prefer to confine myself to the 
general statement of the reasons why 1 thought 
.liberality of treatment expedient in the interest 
of the Indian revenues. 

"658. In fact, your evidenc~ stops altogether 
short of tbe question of the bargain which has 
been made ?-Entirely, and necessarily. 

Mr. Grantham. 
659. As a practical man,""<1oes the knowledge 

that these shares on the market were at 132 be-' 
fore this an'angement was proposed, and that 
now, or soon afterWards, they dropped to 125, or 
under 125, show you that it would be the interest 
of the coml,any to do all they could to prevent 
an arrangement being made with the Govern
ment for the purchase of the land. They were 
at 132, while it was supposed they" would go on 
taking the half-surplus prcfits, and after this 
arrangement was proposed, and when it was sup
Eosed tbey \O'ould be purchased out b,. the 
Government, they dropped to something' like 
125 ?-I think it would be safe to say that that 
fall shows that, at all events, the company had no~ 
gained any great advantage over the Govern
ment. But it is necessary, in considering that 
fall, to remember that there haa been a chanlfe 
from II permanent stod, to a tenninable stocK, 
..nd that never sell. 80 well in the market 118 the 
permanent stock. 

Sir HenT~/)ee4. 
660. I suppose your Lordship also considered 

it would be very desirable tbat the"railway should 
be in the hands of the Government for other 
reasons than poonds, shillings, and pence ?-Of 

course, 
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Sir Henry Ped-continued. 
courae, there are strategical and political reasons 
which I thought it unnecessary to d,vell upon, 
but which had their weight 

661. They had greatweight?-They had their 
weight. 
. 662. And probahly had the main weight in t~e 
desire to acquire the railway 1-1 will ~ot put It 
quite so hi"h as that ; I,think the finanCial reason 
of itself w~ stron" enou .. h. There i. no doubt 
the polltical and ';,trateg'ical reasons, which't is 
never desirahle to go into at great length, had 
very great effect. 

663.' Thoy had the main place in your Lord
ship's mind at the time ~-Certainly, an important 
place. 

Mr. Huhb"Td. 
664. In aealing with this question, did the 

Indian Government conceive that they had merely 
a definite contract before them which was to be 
carried out and arranged with the East Indian 
Railway Company, or did they imagin. that the 
circumstances and times so rar prevented the 
practicability of thaI contract being literally en
forced as to make it a matter of' a.rrangement 
with parties who were really free agents in the 
matter ?-There were Borne circumstanoee, un
doubtedly, which made it very difficult to carry 
the cont.ract out to its Iitero.l extent. 

665. But still the contract was to be taken as 
tlie reasonable and fair basis of the arl'angement, 
and one which might eqnitably dictate the m~in 
features of the ultimate arrangement 1-1 thmk 
80. 

666. You exrressed an opinion that it would 
be wise to den liberally with the East Indian 
Railway Company in this matter, and I think 
you expressed since that Iiuerally did not imply 
giving to them any undue advantage; are you 
acquainted with the precise arran~ement, as it 
hILS been made, with the main pomt_, I .mean, 
which consist only oftwo, the one the price which 
is given to them of 125 I. per share, and the 
other the rate of interest of 4 I. 6 •. upon which 
the price was to be converted into an annuity?
I have read those arl'l,ngements, but I should be 
very sorry to express an opinion upon them, for 
I feel that without going carefully into calcula
tions which I have not made, my opinion would 
not be worth having. . 

667. Are you acquainted, although it is not 
in your office now, with the last financial report 
s~nt from Calcutta, which has a very interesting 
Par.er upon the purcha •• of the East Indian 
R~llway, in which these expressions occur; ,,1. 
though it may Dot be in your Department now, 
you may be able to say how far it expresses 
views which you probably would h~ve responded 
to if you had .till been in office. In this report 
thoy say this: .. There i •. good reason to believe 
that on the whole the intention of the ciri~in"l 
pal·ti •• to the contract has been substantlally 

Mr. HuMard-continued. 
fulfilled, and it i. a cause of much satisfactiL _ to 
the Government of India tbat thIs important 
transaction h... beeu concluded without any 
hreach of the friendly relations between the 
Gove'rnment aud the company;" as far as you 
can judge, in your I'r~s.nt position, do you concur 
in the view which IS expreesed in that passage? 
-Yes; I think that·that very generally ex
press"s the correct view. My Objection to a. 
breach of friendly relatioDs with the company 
would be, perhaps, more a husiness objection than 
a sentimental one, Dnd it would ariae from my 
belief that it would injure the raiiway very 
seriously •. 

Chairman. 
668. There is one part of the arrangement on 

which I t.hink you 'Pay be able to express an 
opinion; that is as rt!g~rd. the acquisition of 
that part of the line which funa from J ubbulpore 
to Allahahad; under the contract it would .not 
have been possible for the :Secretary of :State to 
acquire posoession of thia for some three or four 
year. . I believe part' of your original proposal 
was to obtai'h, if possible, simultaneous posses
sion of the branch lines as well as of the maiu 
line ?-That was our object, no doubt. It would 
have been inconveuient that this bit betweeu 
Jubbulpore and Allallabad should have been in 
the hands of a private company; the East in
dian Railway in the hands of Government, and 
the Great Indian Peninsula in the hands of an,. 
private company. . 

669 .. You are aware that in any c.l1culation by 
which the interest of the annuity would be esti
mated, the 5 per cent. stock which is redeemable 
next year would be included 7-Yes, . 
. 670. And yet, notwithstanding this fact" you 
were prepared to recommend the acquisition of 
the J ubbulpore line at the sa.me time as the SMre
tar, of State for India acquired pessessioD of the 

. malO lille ?-May I respond to the question by 
another 7 Are you certain you will be able to 
COllvert your fj per cent. next year? If you do 
not, of course, the whole of the conditions of the 
problem are altered. 

Mr. Fawcett. 
671. In considering the anticipation of the 

purchase of the Jubbulpore line, did you couoider 
'the pecuniary loss it would be to India, merely 
lool.-mg upon it as a question of financial bar
gain ?-As we had never got as far as the pri~
ciple of the annuities, we clearly could not get to 
the calculation of the price that we should have 
to pay. 

672.' As with regard to the other part of your 
evidenoe, you were simply expressing an opinion 
as to the desirability of the general principle, and 
/lot as to whether it was worth while making any 
pecuniary sacrifice ?-Precisely. We' had not 
appraised the price which we were willing to pay 
for it. 

Tho Right Honourable Lord Viscount CRANBROOK, attending by permission of the House 
of Lords ; Examined. . 

Chairman. 
673. YOUR Lordsbip.as heard the evidence 

orlbe precelling WitnessP-Yes. 
G74. And I assume that rou concur generally 

in the gronuds of public pohcy which he hM laid 
dowu as actuRtinK him in wishing to acquire 
possession of $he East Indian Railway?-Yes, I 

0.73. 

Chairman-continued. . 
nccept them entirely. The Ifurchase is wise in 
itself upon the grounds which Lord Salisbury has 
stated, and other grounds whioh occur to me also, 
perhaps of not so great importance, but still 
having great weight with me. 

675. I assume that you made arrangements 
II . for 
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ChairllUln-continued •. 
for endeavouring to bring to a pra.ctic .. l issue the 
negotiations which have been eet on. foot by Lord 
Salisbury? -Certainly. 

676. Can you state to the Committee what the 
procedure at the Indian Office is before any 
great transaction of this kind would come before 
you as Secretary of State in Council for con
sideration ?-It would of course have been con
sidered by the Finance Committee. It had been 
practically before the Council, I think, before I 
came to the office lit all. I think it had been 
examined by the Council before that as to the 
question of lurch as.. . 

677. Sir ouis Mallet gave u.in his evidence to 
understand that he and certain other officials of the 
India Office had interviews with Mr. Crawford, 
thllt out of tbose interviews arose certain propo
sals, that those proyosals. were then submitted to 
the considerlltion 0 a Joint Committee, which I 
believe you nomillated 1-Yes. I did not quite 
understand you, I thought you were going much 
fl1rther back. There is no doubt there were 
negotiations took place between certain officials 
of the Indi" Office and Mr. Crawfo,.!; I suppose 
private to a certain extent, and then when they 
had got to a certain point they practically he
came the negotiations of the Office itself. when 
they had come nearly to terms. It m.ust be re
membered it was not done under the contract, 
and of course, as Lord Salisbury has hims.lf 
staled, it was done as a bargain between two 
parties in a certain eense, irrespectiv·e of the con
tract, but 1;I>king no doubt the contract as the 
b .... is. ' 

678. Those propositions were, I assume, sub
mitted, 8C"ordlDg to the practice of the India 
Office, to a Committee of the Council ?~ Yes. . 

679. Before they came on to you for con
sideration, as Secretary of State in Couucil?-
Quite so. . 
. 680. Was that a special Committee which 
was nominated?-Yes, we had a special Com
mittee. 

681. Including, I assume, certain members of 
thn Finance Committee?-Yes. 

682. And they went carefully through· the 
proposals bv which you were. to acquire posses
sion of the East Indian Railway 1-It was very 
carefully considered.. , 

683. I assume that you agree with Lord· 
Salisbury that you must connect the two different 
parts of the arrangement and that you cannot 
separate them; that i,. conoidering t he terms by 
which yon gained possession of the liue, you' can
not lose sight of the fac~ that by this arrange
ment you ensured the continuance of the ex
isting management 1-1 thought that very im. 
portant. 

684. Because unless you could be certain of 
obtaining a certain income from the r.1lroad, the 
acquisition oft~e line would financially have been 
a loss?-No doubt. 

685. And for the reasons stated by Lord 
Salisbury, you did not wish that the 'responsi
bility of managing this great undertaking .hould 
be put upon the Government of India ?-No, I 
thought It far better that there should be people 
commercially intereRted -in its success,aud per
SOns who ·had sho_ good skill in its management 
up to that time, and who also were, to a great 
extent, a guarantee to 11& that they, as well as 
ourselves, felt a certainty of the progressive in-
Crease of the earnings of the railway. . 

686. The variotls details of the arrangement, I 

'~ai~n--oontinue~ 

suppose, were carefully worked out hy different 
officials at the India Office ?-They were worked 
out by officials; I accept them, and of cou ... e, am 
responsible for them, but they were lI'orked 
out by those who are much more conversant 
with financial matters than I was personally, who 
entered into the details in a manner which I 
could not myself, I admit, do. 

687. The general impression at the India Office 
was, that although this arrangement Wad an an
ticipation of the contract, it fairly represented 
the terms embodied in the contract by which you. 
could acquire possession by parch_I-Yes, I 
think sO. 

688. I do not know whether YOIl wish to make 
any observations upon any details of the arrange
ment?-No, I thinli they would be much better 
spoken 'of by those who really mad'e them, and' 
wh? discussed them carefully, and went into those 
details in a manner which, as I say, I have not 
done. I have rather accepted, upon the authority 
of those who have done so, the greater part of 
those details. 

689. Those details were, in the opiniou of those 
in whom you had confidence, satlsfactory, and 
likely to effect the object which you had in view? 
-I t~nk so. 

Mr. Faw.,tt. 
690. As you say you accept in full the re

sponsibility of these details, though tbey were 
prepared by others, and we could get more ex
plicit information from them, would you be good 
enough to inform the Committee who, in your 
opinion, you th"mk would give us the best in
fonnation ?-I think Sir Loui. Mallet, who had 
the chief cha~e of it, would really give you the 
best informatIon, and if there is any point on 
which he has not given evidence that is left 
in doubt on your mind, I am quite sure that 
he could supply it, because there is no part of 
the arrangement which has not been within hia 
eognizance, and in fact, under his active super-
intendence. -

691. I directed Sir Louis MaUet'. attentiou 
to one very important part of the Bill, to which 
he did not seem, as far as I could judge, to have 
had his attention directed before, and that was 
this: what, after thia railway has been transferred 
to a company, cODstitues a legal meeting? As 
far, as I understand the Bill, a body of share
holders representing only: 50,000 1. of stock will 
be able legally to exercise inlluence over pro
perty of the value of 32 millions 7-1 do not think 
that the f8!lt that a certain number of persons 
form a quorum is reaUy any objection at all, be
cause every body has the power of coming in, and 
everyhody who takes a sufficient iuterest in the 
affairs of the company will be able to he repre
sented and to be heard, and therefore; though, as 
a matter of fact, if there is business which ,do8& 
not excite any interest, a quorum is got together 
for the purpose of eatrying it into effect, yet if 
there is busine .. which is of importance anybody 
can take a part in ie, who ia .. member of the 
company. 

692. I think in Clause 2S of the Bill you will 
see this: the man who holds an annuity of 1 L a 
yefllr, that is a holder of' 20 I. stock, has a vote, 
and to get two v()tes you have to hold twenty 
times as much, that. is a very unnsual thing, I 
think, to insert in a Bill; who is responsible for 
that ?-I cannot really put upon any person spe
cially the responsibility of a particular clause in the 
, Bill • 

• 
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:Mr. FCllDc4tt-con¥n",ed. 
Bill. Of COW'" in the broad sense of the word 
I am responsible for the Bill, but as to this detail, 
which is pointed out as objectionable, ~ cannot 
give any account of it. 

693. I am not ... ying it is objectionable, but 
it is unusual, I think, so far as I bave been able 
to discover, and I thougbt there was some reason 
why it must bave been inserted; I asked Sir 
Louis Mallet, and he could Dot tell me ?-This is 
the first instanee, "" far as I am' aware, of afty
thing like tbis company being formed. It is a 
company practically working a machine of five 
time. the power of tbose who have the interest. 
Tbey have an interest only in a fiftb of it, and I 
tbink it ver.v likely that the plILn whicb is adopted 
of working it, whicb of couroe has heen carefully 
considered both with the old representatives of 
the compa.ny and with the India Office, 1V0uld he 
drawn upon " different footing from what. it 
would be if it were a railway company in the 
ordinary Bense of the term. 

69-1. As the Secretary of State acts in all que .. 
tions of finance, and this is"one, not simply as a 
Secretary of State, but Secretary of Stlte in 
Council, of course tbe Council are responsible; 
was not this Bill subIllitted to some Committee 
of the Council ?-Yes, certainly; there has been 
a speeial Committee sitting. 

695. Of course Sir Lonis "lallet is not." 
Member of tbe Council, and tbey would be more' 
directly responsible th .. " Sir L!,uis Ma.llet for it, 
becau.e it I. done in their name really; it i. not 
done iu hi. name ?-In details of thi. sort I bave 
not the ICllSt doubt that they were accepted prao
tically upon tlle responsibility of tbose wbo made 
them, as 'In arrangement whicb seemed likely to 
work beneficially. 

696. What 1 want to find out is, were there 
any members of ti,e Council of tbe Secretsry of 
State to whom this arrangement was particnlarly 
entrusted, and from wbom we could get evi
dence; if so, whom do yon recommeltd us to cull 
wbo wn. most concerned ?-At this moment I do 
not kuow that any particular Member of the 
Council, more than' another, could be called on 
this point. 

697. As faT as I understand one very important 
particular, no provision is made for tbi. cirenm
Btance; supposing tbis Bill is carried out, as I 
understand the evidence of the cbairman of the 
company, be said tbat the existing sbarebolders 
who caUle under the arrangement pro!;'osed in 
tbis Bill would nndoubtedly bave .. rl~ht to a 
share of all ,additional oapital wbich mlgbt be 
spent by tbi. company, and the profits realised 
in this company; 8ir Lonis Ma.llet, wben I ex
amined bim, seemed never to baveconsidered 
the point ,ood tbereflD'e that very important thing 
has not been provided for ?-As to O&pital which 
is found by the Government. 

698. No, I mean this: suppose it were de
cided, fur instance, after the GoverlUDent be
came pO ..... 8ors of tbis company, to spend an 
additional 10 millions, which would be Govern
ment money; that 10 millions probably would 
not be .pent unle .. tbe Government tbought it 
wonld be It judicious investment; suppose profits 
were realised npontbat expenditure of more 
than [j pel' oent., would the el<isting shareholders 
be entiued to ... hare .of the profits whiob were 
realised on a capital to which they bave not sub-' 
scribed a f .. rthing? -It seems .. large assnmption, 
but aesuming that capital was laid IWt so inju-

0.78. 

Mr. Fmm:ete-continued. 
diciousl y by the Government as not to provide 
for their getting the return for it tbemsel ves, if 
they were to spend it npon the East Indian line, 
as it is vested for the time being, or a fiftb of it, 
in this company, I 88Sume any profits that arise 
from it the company would get their fifth sbare of. 

699. Tben this arrangement not only gi~es tbe 
company a claim to one-fiftb of tbe profits on tbe 
existing capital, but .to one-fiftb of the profits 
realised on .. ny adllitional capital ?-Yes, but I 
think you e.re assnming that the Government 
would layout capital in that way without making 
such .. provision as would secure them against 
any .undue deduction frOQ1wbat they bad a 
right to receive 'upon it. 

700. It seems to me a point wbich ought to be 
cleared up beforeband, or .. Ise you may get into 
an a",kward dispute; aq,ppose the company were 
to spend capital and the sharebolders claimed one
fifth of the profits, and the Government says, 
u We never contemplated that; you have 
nothing to do witb this capital; if we spend 
it we sball have all the profits," certainly tbat i. 
a case wbich ougbt in one way or another to be 
provided for; if you arc going to give another 
body a claim to a certain share of profits, you 
ought to define beforehand whether that sbare of 
profits attaches to the existing capital or to any 
futnre possible increase ofcapitaH-As it stands, 
I understand-it to apply to the existing capital. 
If there should be ·the llecessity of raising money .. 
tbe terms upon whicb it will be raised and spent, 
I suppose, will be settled with the.coIljpany. 

701. I see many things, with regard to the 
future management of this company, are to be 
provided for hy contracts to he .subsequently 
arr"n~ed; sball we have an c>pportunity of see
ing these contracts sbortly before we have to 
consider the passing of tbis Bill; are they in 
that state of preparation ?-1 cllIlnot say that 
there are any contracts that I am aware Qf that 
would be brought before the C01IU)littee. 

702. For instance, we shall not know, when we 
are called upon to p .... this Bill, what are tbe 
conu'acte ltbich may be entered into betweeq 
tbe Government and tbe Secretary of State, as 
totbe future man.,gementofthisCompany, b~cause 
it is not contained in the Bill; you cannot find it 
out from the Bill?-The Company will practi
cally manage the line under the arrangements, 
wbich no doubt may be varied, to some extent, 
between them and the Gov","nment. 

703. But tbis arrangement wbich may be 
entered into as to the future management of tbis 
line, with regard, for instance, to tfte control wbicb 
the Government will exercise ov"," the purcbase 
of otores, with regard to. the remnner ... tion of 
directar., tbe numb/lr of directors, and all those 
thi'?~. wbicb we know nothing wbatever of, we 
shall .Dot bave an opportunity of seeing ?-I 
sbould aupp-ooe not. It seelllJl to lIle that they 
are quite, if I mar. S8Y so, out af tbe province of 
the Committee. The Committee is to ascertain, 
as I understand it, w.hether or not it i. a right 
thing that this Bill should pass, which would 
enal>le. the Governmeut .and the )::omJ.'any to 
enter into the arrangement gener{.lY. The de
tails of the ma.aagement between them, I presnme, 
would be left to the self-intereM of the Govwn
ment as well as oCtbe parties in it. The Govern
ment has the object ef gettin~ as mnch 8i possible 
from the railway, while leavmg a just sbare to 
thooe wbo bave the lDanagement of it. 

B 2 70~. Still 

Viscount 
Cranbrook. 

~o May 
1~79· 



Villaount 
Cranbroolc. 

,~oMa1 
,879· 

60 MINUTES OF EVIDENCE TA.KEN BEFORE THE 

Mr. Fawcett-continued. Mr • .fUlDcttt-continued. 
704. Stm we are called upon in passlDg this buyina railways cheap, I think it would be a 

Bill to express an opinion on the expediency of a very dl.creditable transaction, bnt the qnestion 
particular arrangement, and the details of that is whether you are to go into the money market 
arrangement, If we do not see tJ:>ese contracts upon the most advantageous terms thllt you can 
now we shan not have an opportunity of seeing find, and that I think was meant. I 11m bound 
them, and, therefore, we cannot judge of them. to say, if YOIl ask me about, th~ contract, I think 
We are simply called upon to decide upon general the contract extremel,.. ill-drawn, and it i. a 
principles ?-That is what ,is before the Com- great pity that it was put in term. which should 
mittee. The other portion it seems to me is a be in the least ambiguous; but there it is; and 
matter for detailed arrangement, which would we are obliged to make the best of it, and so 
involve a'Committee in very large inquiries with- also with the other railways, we shall have to act 
out really bringing them nearer to the conclusion. upon the contracts tbat have been made with 

705. With regard to the terms of purchase of them to the best of our ability. My own im
this railway, do I, nnderstand that the rate of pression upon this contract is that if it had ruu 
interest, 4l. 6 B., on which the proposed annuity out, the difficulties of acting undcr it would have 
is based, was the legal mterpretabon which was been almost insuperable, and that that was one 
put upon the rate of interest as mentioned in the of the great reasons why it was most desirable 
contract, or are the c:.:,mmittee to understand to come to a conclusion at once and bargain with 
that 4l. 6 s. was a part of the liberal arrangement the company. In bar~aining, when you come to 
which we have been told the Government entered a bargain, it is a question of give and take, to a 

. into with this company in order to se~ure the certain extent, so long 88 you Can de so with 
management ?-As I understand it there was a justice, and I cannot say that in my opinion-tbe 
calculation made upon the basis of tbe contract company has got any undue advantage. Tbat 
both by the company and by the India Office, is shown, I tbink, by tbe p"ice of the shares. 
and they arrived if not at the same figure, so The company's shares being at a certain price 

, ~losel'y at the same figure, that there was perfect through all these transactions, seems to me to 
satisfaction expressed as to its representing what , imply that they get neither more nor Ie .. than is 
really was the fair basis. If I am asked 88 to fair. . 
the actuarial calculations, I am bound to say 709. But that is not a conclusive test, because 
that I accepted these calculations which were the investing public may place a price upon what 
JOade very carefully in the office, and f~r which, they con.ider to be the bl\rgain they get out of 
of coufse, the actuaries and those who made them the Government. You speak of give and take; 
were respen"ible. I believe that if that contract could you point me to anything, reading it Ill! a 
is capable of an interpretation without ambiguity, financial transaction, in which the Government 
which I have some doubt about, but still, taking of India has not given something, and where has 
it as it stands, I believe they did take the right the company given anything on the otl'er hand? 
view of the meanin~ of the contract, and that it -In the first place the company, comlDg to an 
was ,a fair calculation which they deduced from arrangemect with us before the time, with the 
it, assuming the actuarial calculation to be correct, power which they would have had of, to a cert.ain 
which I have done.' extent, putting the screw upon us, and seemg 

706, Of course arriviug .. t the same results that we could not act under it, and also taking 
simply depends upon this: they adopted the same the Jubbulpore line four years before the time, 
method of calculating, and, therefore, ubless they so as to give us complete control, in that way I 
made an extraordinary arithmetical blunder, think they gave something to a certain extent, 
wbich a schoolboy would scarcely ~ke, they and aesisted ns in coming to a conclusion. 
must arrive at the same result ?"':That is quite 710. I am 1\ot supposing tht you raised a 
true. It shows this, at all events, that both 3 per cent. loan in order to injure the railways, 
parties put the same interpretation on the con- but suppose, for financial reasons which 1 need 
tract, and that, therefore, they arrived at the not enter into (it. has been suggested by some 
same, conclusion. That is what I wanted to' high financial authorities>, it would be desirable 

.imply. to raise'a 3 per cent. loan instead of 4; suppose 
707. They simply adopted the same ~ethod r you did that, if you followed what you say you 

-Yes. consider to be the legal interpretation of the 
708. You ha~e the power of purchasing these contract now, you pould be bound in all future 

other lines, and it gives you an opportunity, if you purchases ,of these railway. to bring out the rate 
put this interpretation on the contract which yon of interest considerably below 4 per cent. I 
have done there, of really obtaining these linea simply mention that to show that the inter
at what everyone, would admit would be a very pretation which you have put on the terms of the 
unfair price to the companies; because, for in- contract cannot have been the one that was 
stance, suppose in the lo .. n which you contem- intended? - What people intended we really 
plate to raise, instead of raising a 4 percent. cannot say. I quite admit they have not ex
loan at par, you did what.some financial authori- pressed th.eir intentions in such a way that I can 
ties have suggested, raised a 3 per cent. loan be perfectly certain of what they were_ Suppose 
at 75, which would come ttl practically the same the ocicurrence to take place which yon have 
thing; by simply MOptina that different method suggested, and tha· , the contract was in the same 
of account, YOlI would reduce the rate of illterest shape 88 this contract, and therefore might lead, 
from ~l. 66. for the next railway you purchased, as you say, to cruel conseqnences to these rail
to considerably below 41."and you would then way"; the thing to do would be, 88 we have 
manifestly paY' ress for the railway tban was done in this instance, to bargain beforehand and 
equitably contemplated, and this you conld do by settle with them upbn equitable terms. 
putting the exact interpretation on the clause, 71 I. If you contend that, considering all the 
which you and the company have put 1-1£ a circnmstancea of the case, 4 L 6 •. was a fair and 
step soch 88 that were takeu with the view of equitable rate of interest to pay, of course, it 

eeems 
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seems to me, it can be argued from tilat point of 
view; but as I nnderstand that rate of interest 
of 4 I. 6.. has been arrived at by placing what 
you consider is the interpretation which ought 
to be placed on thi. contract. Therefore as nil 
the other contracts, I believe, contain practically 
the same words, it may bind nil the other, pur
chases in calculating the rate of interest ?-It 
cannot bind them, because it was not done upon 
the contl'llct. 'Ve chose to accept a particular. 
form, and the company was ready to adopt that 
interpretation the same as ourselves. But sup
pose the other companies should dispute that 
lDterpretation, or should say that it would act 
very unfairly, it would then be a ground for 
their bargaining in a dillerent manner from what 
this company has done. 

7\2. 'Do you think you w~re bound to consult 
the Governor and the Deputy Governor of the 
Bank of En<7land ?-Not, as to their decision in 
Bny way. f take it that the Governor and 
Deputy Governor of the Bank of England are 
put there simply B8 \>e"on8 who 'are acquainted 
with the' ordinary course of the money market, 
atid you refer io them as authoritative persons 
upon this subject, but not to decide. They are , 
.imply there to say what has been a particular 
rate of interest during a certain period, and they 
have records which enable them to do it. That 
is the reason they lire put fbrward; not as arbi
'trators in any sonse of the word. 

713. Do not you think that simply to get in
formation, by the terms of this contract, they 
ought to have becu referred to ?-No certeinly 
not, when you are only using the contract as a 
guide. If you were using it as the contract 
itselt; of course they would have he en rcferred 
'to, but you could not have referred to them 
because the circumstances had not happened 
which weI'. to enable them to give their judg
ment as to what the rate of interest had been. 
It could not 'have been done until' the :lIst 
December in this year, 'and, the contract makes 
the imp03sible condition that you take possession 
of the railway on the lst of Jannary in the 
next. 

714. Why is that impossihle ?--Itseems to me 
that you could uot possibly get hold of the 
Governor and Deputv Governor of the Bank of 
England the last th{ng at night on the 31st of 
December, and make your arran~ement as to 
what YOIl ",ere to do tlje lIext mornmg. 

715. You could ascertain from them, if they 
are to be referred to, on what principle tbis iu
terest should be calculated 1-1 do not think they 
had anything to do with the question of principle. 
They had nothing to do with anything but the 
fact. They had to lee what was the ... te of in
terest on obligations of the East ~mlian Company 
in London. It was a simple piece of inquiry. 
Thj were taken B8 the referees, as being at the 
hea of' the monetary world. 

716. Have not they been applied to in an 
unofficinl sense?- I believe they have been. 
spoken to. 

717 • Have they fUl'llished those retnrns 1-We 
have not any returns, nor have I seen any·from 
the Governor or Deputy Governor. 

i liS. When you say "communicated with," 
were they communicated with by lOme people 
connected with the India Ollice 1-.0nly in con
veNation, as I understand. They have been met 
alld talked to about this, and that is nil I know 

a7L . 

Mr. Farc<ett-oontinued. 
ahout it. They have never been called in ill any 
sense. 

719. They have expressed an opinion. have 
not tbey, whatever it may be worth, _. to what 
rate of interest should have been paid under this 
elause ?-I cannot say. I should be sorry to 
repeat a mere hearsay account of what h ... been 
said either by one or the other. I· believe there 
ar~ as many opinions almost as thcre are words, 
in the latter Fart of that contract as to the exact 
meaning of it, bllt that is a qlle.~ion by the way. 
I do not think they hnd anything to do with in
terpretation. 

720. Then; again, paying for this railway 1251., 
instead of the price, according to the contract, of 
1241.3 •. ; that was a part of the general arrange
ment t.o get the company to come in ?-Yes; I 
think it was not a.n unreasonable arrangement. 
I think it was libe;al, but I do not think it was 
at all extravagant. . 

. 721. D%u consider there is any difficulty in 
the way 0 securing management; as I under
stand, up to' the present time nearly half the 
capital which has been spent upon this railway 
~as been raised in En,;and, and therefore, having 
.. board of directol'. here, you had a Board on 
the spot to administer a very considerable portion 
of the whole expellditure, but you will llOW have 
a Board admirustering an expenditure which is 
going on thousands of miles away' from where 
they are ?-I presume thoywiH conduct it very 
'much in the same way as tbey have done berore. 
I do not anticipate that· they, "ndertaking it, 
would Buppose that there was anything beyond 
their reach under the circumstances of their re
presE\Dting a one-fifth, tlian what there was when 
they represented the whole. . . , 

722. As a malter of fact, of course as this rail
way bas been to a great extent completed, and 
'during its completiou a large portion of the ex
penditure was going on in tlli. country (I think 
45 per cent. is shown), there was this advantage 
in having the board of management in London 
instead of in India, that you had a Board on the 
spot where a considerable pbrtion of the expendi
ture was being carried on; but if the capital 
accoull't has been to a great extent closed, you 
wiIl have a Board thousands of miles away from' 
where the chief part of the expenditure i. beIng 
carried on?-The ~round on which the London 
Board was preferrell was not only the geuernl one 
of the advantage of commercial management, but 
the special one of the extremely good manage
ment of' the Railway by this Board in London; 
it was not because it manal!;ed the financial affairs 
in London, but because the management of the 
railway itself, and the wa;r in which it was cOll
ducted, and the success of it, .hO\ved us that it 
was in good hands, and it was very desirable to 
keev it there. . 

723. Did that good manag~ment to which yon 
refer exist when the company bad not acling upon 
. them, as it were, the powerful feeling of self
interest; the ma.....,aement of the company was 
not good up to 1869, was it ?-I renlly cannot go 
into that detail; I have no means of knowing; 
but I know that tllking the management of the 
company as n whole, everybody has informed me 
who has been connected wieh the subject~ that it 
has been so extremely good, and, in fact, it has 
been 80 admittedly good, that that was one of the 
great elements which caused the determination, 
if possible, to secure tlte same management in the ' 
future. . 
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1dr. FalDcett-.continued. 
724. Has your attention ever been called to 

certain official statements which were made on the 
responsibility of the Governor General of India, 
Lord Mayo, and of his Council, 118 to the great 
waste that there was on this line in its construc
tion ?-I do not recall the exact time at which 
that was said. 

725. In 1869 ?-There was an. expression of 
opinion that th,ere had been a too great outlay 
upon it. 

726. But more than that, great waste and 
extravaaance ?-No, I do not remember that. 

72i. 'i would recall your attention to it, and I 
will ask you, if you will look at it, whether you, 
think there could be stronger language, If you 
look at that you will see the management has not 
,been uniformly good, at any rate ?-" The East 
'Indian Railway cost far Vlore, if not twice as 
much, ae it ought to have cost; enormous sums 
were lavished, and the contractors had no motive, 
whatever for ecouomy; all the money came from 
the English, capitalist, and so long as he w .... 
gnaranteed I) per cent. on the rcven ues of India 
it was immaterial to him whether the funds that 
he lent were thrown' into the Hooghly, or con-
:verted into bricks and mortar." , 

721'. That is Mr. Massey's evidence. There is 
a quotation afterwards from Lord Mayo ?-" In 
a despatch &om Lord Mayo, and the other mem
'bel's in the Indian Goverument, dated 11 th March 
IB§9, he says, speaking of the general subject 
(the operation of the railways in India): 'On this 
important qlUlstion we cannot do better than 
follow the general scope of Sir John Lawrence's 
argument;' and then he Iquotes the following 
worus from Sir John Lawrence: 'The history of 
the actual operations of railway companies in 
India gives illustrations of management as bad 
and extravagant 'as anything that the strollgest 
opponent of Government agency could suggest 
as likely to result from that system.' After 
quoting these lines from Sir John Lawrence, he 
says, ' We assent to these views, and to the argu
ments on ,vhich they are based. The siguers of 
this despatch are Lord :Mayo, W. H. Mansfield 
(afterwards Lord Sandhurst), G. N. Taylor, 
H. M. Durand, H. S. Maine, John Strachey, 
R. Temple." I do not think that alters the 
opinion which I expressed, that the extravagance 
was in the outlay upon the railway, and, of 
course, where you have a guarantee of I) per cent. 
without very' strict supervision upon what is 
expeuded, the • tendency would be, no doubt, 
to increase the outlay with a view of' glltting 
Ii per cent, npon it, or at least to be careless 
on the subject. ' 

729. Does not it shuw that as long as you have 
not, as I used the expression, a ,feeling of Belf
interest, you have this, what you say yourself is 
extravagance and carelessness; as long as the 
feeling of self-inter,est comes in to prevent it, you 
have a secnrity against that?-Yes, but I cannot 
conceive a stronger self-interest than this :fifth 
will have to raise their dividends. 

730. As lon~ as the railway pays; but sup
posing the decline which is noticed in this year's 
Budget on the Indian Railways should continue, 
and supposing a feeling should spread that tile 
railways do not pat, then there will be no IJI{)rc 
motive for activity and carefulness than there 
was hefore 1869; the whole thing depends on 
the railway company being prosperous and the 
shareholders obtaining some extra profits?-

Mr. FatDCttt-continued. 
Well, of COUTIIe, if I am to ..... ume that the rail
way docs Dot pay I must come to different 
conclusions; I ahoulu then have not entered 
into this arrangement .. t all; but my conviction 
is, that this great arterial line h .... begun to pay 
in " way that, taking the average of years, it is 
perfectly certain to increase in payment. Besides 
that, what the Marquis of Salisbury has spoken 
of, the additional numbers of branch lines which 
will be continually feeding it, must inevitably 
tend to hring upon it a larger amount of traffic 
and larger return.. I quite admit that there 
will he exceptional years of depression. There 
are in En~land, hut it would be absurd for me to 
Buppose that the LondoD and North Western 
would cease to be an advantageous lille altogether 
because it has, in a period of great commercial 
depression, not so large a return as it had in 
other years. . 

731. Noone, as fa. as I have been ahle to 
discover, even anticipated or thought it was 
possible that the guaranteed railways would 
show 8uch a falling off in their returns ns it is 
'stated in the Budget is expected during the 
present year?-W ell I confess I am nut sur
prised. India has gone through a sel'ies of 
calamities which have no doubt del're""ed her 
trade, and prevented, to a great extent, the 

'moving to and fro which there would otherwise 
have been on the railways, and it is so excep
tional that though there might he a great falling 
off this year, we should not in the least think it 
an indication of what was the natural tenden',y 
of these railway lines. Some of them 1 dare.ay 
never will pay very highly, but this is IL special 
railway, which I f~el certain, as certain as I 
Can be of anything human, will pay largely. 

732. I think I may draw this general conclu
sion from your evidence: the advantage. which 

, are attlibuled to the management depend a good 
deal on the assumption that it will pay ?-Cer
-tronly, the assumption that it will pay is at the 
foundation of the purchase, If we had thought 
that it would not pay of <)Ourse we should have 
left it in the hands of the company, though there 
might have been great disadvantages. I would 
just call attention to one subject which I think 
Lord Salishury did net mention. Supposing 
this railway to pay very well for a certain 
number of years, and to payoff the money we 
have advanced, it would go on then without 
giving us anything. We should not get the 
slightest retnrn from it at all, and, therefore, 
there is a great indneement for us to take it 
into our hands at this moment in order that we 
may seeure, during the whole period for which 
otherwise it might have run in other hands with
out giving us anything, a fair return upon the 
great ontlay which we have made and the 
guarantee we have given. . -

733. There would be almost the greater reason 
why the Government should have bonght it if it 
did not pay than if it did pay. If it did not pay 
you wuuld still have been bound to pay your 
I) per cent. .You wctld be paying 5 per cent. 
to make, UJ' the deficiency to a line from which 
everY mooft of good management was gone. 
Therefore, supposing the line did not pay, there 
would be quite as strong an inducement, on 
financial grounds, f<ll' the Government to take it, 
considering they had a perpetual guarantee of 
I) per cent. ?-At a certain time it must have 
come into 'our hands. 1.'he answer to your 

question 
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Mr. F,"",cett-eClntinu«L 
question is dependent on the money markets, 
whether you can raise your money on sueh 
reasonable terms, or on so large a seale, as to 
make it more advBIltageous for you, under 
those circumstances, to do. it. Ie might be so, 
or it might not. 

734. Looking upon itas .. financi"l transaction, 
have you calcu1ated the difference between pur
chasing this milway by a lump sum and paying 
an annuity. Suppo.e the · ... i.ing of this·loan 
affected the ... te of interest considerably, we will 
say a quarter per cent. If you bought it..ad 
had to borrow the money at 41 per cent., I 
reckon it would coot the revenues of Indi .. some
thing like two millioll& less than you ... e going 
to pay for it ?-I have not made that calculation. 

735. The calculation is very .imple, and you 
will see it at once. I suppose you could have 
borrowed the money at 4ler cent. X ou would 
then have had to have pai on 125 I., 5 'I. a year. 
With a .inking fund of 6 s. you would have 
been able to recoup yourself the loan at the end 
of 75 years; you would have had to pay an 
annuity of 5 L II .. a year for 75 years instead of 
what iOll are going to pay, 51. 12 •. 6 d., and the 
difference in the annna! paymout of 6 s. 6 d. on 
this la~e sum represents more thaD two .. nd 
a·h.lf ImUions?-Yes, I daresay that is an aceu-
rata calculation arithmetically. ' 

Chairman. 
736. That i. assuming you could raise thirty_ 

two millions at 4 per cent. ?,.-Xes. 

Mr. Fawcett: 
737. It i .. obvious there would have been a 

considerable saving if it had been raised at 4, 
per cent. ?-X es. 

738. What was the reason that indu<:.ed them 
to accede on. the aDnuity instead of the loan. 
Was it simply on the groWld that it affected the 
'money market ?-On financial grounds. Those 
who were most acquainted with it were of opinion 
that a large loan this year, and so larg~ a loan as 
would be neoe ...... y next yea.r, for the'lurpose of 
paying off seventeen millions, woul have dis
tUl'Lcd the moner market 80 much that it would 
have been very dIsadvantageous to us to attempt 
it; 

Mr. ~[untz. 
739. Mr. F .. weett put a question to you as to 

additional capital that might be required, and as 
to' whether the shareholders of the new company 
would have a right to thei. fifth of the surplus 
profits beyond 5 per cent. I tbink that i .. 
understood in the agreement, is it not, or WI\8 

it doubtful in your mind ?-I have not eonsidered 
the question of, if the Government advanced 
1D0ney without ony conditions, what arrange
ments would be made about it; hut I said I 
""sume tbat supposing it were to he spent without 
conditions upon the line, of conrse they would 
get the advantage of the profi~ u~on it. 

740. Would YOIl. ase anY'J".tIfiable grounds 
. why they should have that profit upon the 
additional capital, .upposing it wl1'e laid out?
These things are all put upon .... umptions which 
I do not think are in the least likely to happen. 

, An outlliy of ten millions upon the line is like 
making a new line, and t."e Government would 
have it in its own hand. to make conditions. 
Tberefore I assume that if the Government were 
gning to Jay out money without calling upon this 

0.73. 

Mr. MUlOb-eonbnued. 
company to raise any part of it, they would take 
very good care that they secured to themselves 
the profit upon that. , 

741. Do you see any objection to a clauo. ie 
the Act providing for .sueh an emergency?-I 
think you may very safely leave the Government 
to take care of itself with regard to such matters 
as that. 
. 742. As to the pnrchase, as I understand your 

. answer to tbe Chairman, the purchase is not 
made on the contract, but merely taking tbe 
eontract as the hasis of the purchase ?-Yes, and 
as a guide. 

743. So that tbe provieions of tbe contract 
have not been strictly adhered to ?-No. 

744. Had they been strictly adhered to, 
according to the 20th claUie, at the end of tIie 
99 years there woula have heen no payment 
whatever to the company?-In a eense; hut 
you must remember that the company has the 
power of forcing the purchase upon you up to 
the end of the 99th yeat; and I think very little 
of a company that would allow itself to sink out 
of existence for nothing when it coul~ get paid. 

'745. In that case they would only have been 
ahle to enforce tbe 1001. instead of 12.5 I. ?-Tbat 
is'true, Then you would, have had to make a 
very large payment. ' 

746. At the rate of 100 I. instead of 1251.?
Xes; 

747. In the meantime you are only liable y,r 
the 5 per cent. guaranteed by the Indian Go
vemment?-Yes; hut in the meantime now we, 
are to get fonr-fifths of the profits, which I believe 
are very increasing profi ts. 

748. That is rather a commercial speculation, 
ifi it not ?-Yes. I suppose the Government of 
India in thoae times made this arrangement with 
a view to taking advantAge of these commercial 
speculations if they thought they could get 
money out of them. 

Mr. Campbell-Bnnnermafl. 
749. As to the question of additional capital 

expenditure: take the case, for instsnce, which 
'Lord Salisbury has alluded to of making 
branches; supposing the Government think it 
desirable' to make a branch which, as we have 
been very truly told *'>-day, i. a costly thing in 
itself, but iucre.ses .the profits on the line; the 
capi,tal expended npon tbat branch would be a 
charge upon the Governmeat ?-Yes. 

750. But the one-fifth shareholders would get 
the full advantAge of the increased prosperity of 
the line ?-Yes; I think in that case, they cer
tainly would. Mr. Fawcett put it to me as to 
expenditure upon the line itselt: 
. 751. This is the development of the line ?-In 
a sense it is, but then the Go .. erntnent would 
think it worth its while to incur expenditure on 
a hranch line with a view to secure the four
fifths of the jrofits that it brou~ht on to the 
main liRe, an of couree this company would get 
that advantAge; but you mnst always remember 
tbat this is not a permanent agreement whicn 
they are 'enterin~ iDto witb the company, and if 
conditions shoula change in the course of a 
certain number of 1e_, you then have the power 
of giving them notice and ma16ng a new ~range
ment. 

752. In the meantime, however, on the principle 
(which we are told is of .ome value) of bean p ... 
riJeuu., they would be in the happy position of 
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Mr. Compoell-Bannerma,,---.,ontinued. 
having this arrangeme~t, and it might be difficult 
for the Government to disturb tbem? - Yes, 
there is no doubt tbere would be inconvenience 
and difficulty, but-if it were a thing that really 
weighed against the Government, th~ Govern
ment would meet tbose difficulties and incon
veniences in justice to themselves and in justice 
to the people of India, who are to get the benefit 
of whatever accrues of the four-fifth..' -

7.;3. I understand that it is quite acknowledged 
that the bargain was made practically independ
ently of the contract ?-Certainly, the contract 
being treated as a sort of general basis: and the 
company being ready to come in with their J ub
bulpore line, and in every way to facilitate these 
negotiations, we did it in a friendly manDer in
stead of an adverse manner, which we might have 
been driven into, and witlt the greatest possible 
difficulties under the contract itsclf. 

754. It is also acknowledged that better terms 
are given to them in severo.! rcspects; that where 
a doubt exists the benefit of the doubt, to put it 
even in that mild way, is given to them as an in
du~ement to them to enter into tbis new arrange
ment ?- I do not think that the thing was con
sidercd in that way at o.!1. What really happened 
was this: the two parties met by representatives, 
and they discussed the Dlatter among themselves. 
Tbere was the question, which, of course, the 
chairman of the company would have to submit to 
hi!! sbareholders, whether he . had their authority 
to accept certain terms. It was therefore, of 
course, to a ·certain extent necessary that whete 
you were bargaining, and not having power to 
enforce anything, that the terms should be of 
such a character as the shareholders would be 
likely at once to accept, and they did accept 
them; andjt seems to me that all that has passed 
about this fends to show that notbing excessive 
was given, but that it was a fair bargain. 

, . 
Mr. C'lmpotll-B,."n ........ '-continued. 

be, I presume, throu15h the definite arrangement/!, 
w.hicli will be laid <lown principally in wl'i ting, 
that yo.u will have control. 

760. ~hall we not know that before we proceed 
to con.ider. the Hill?-My impreMion is that 
that is not a qnostion as to tbe Hill. The q ueo-

. tion really is, whether you assent to the Govern
ment of India taking the railway generally upon 
those terms, and then arranging for the manage
ment of it, subject to the general principle 
upon which this is fixed, namely,8s to the pay_ 
ment. 
, 761. Do not these contracts, as they are called, 
in Bome respects involve points which entcr into 
the question of the terms ?-I .hould nC't h"v8 
said so; I think they are details; the maiD point 
is, that the company will manage; that the com
pany will get a certain profit, and 'that th~y will 
be under the general control of the Government 
under such arrangements as shall be made by the 
Government with them outside., 

Mr. Grantham. 
762. A great many qnestions haye been asked 

you as to the right of the company to participate 
in the future profits on future capital that is ex
pended. Does not· sub-section 3 of clause 22, 
spe<;ially refer to that, and give the right to the 
Go,\ernment to make further arrangements as it 
may think desirable ?-This refers to capital 
raised by the company. The question Mr. Fawcett 
put to me was as to money found by the Govern
ment. Tbis suiJ-section is as to the raising of 
money by the company, which is a totally dif
ferent thing. 

763. Surely it is a matter for the Government 
to determine 8S to whether they will raise the 
money, or whether the company shall raise the 
money. . If the Government nnd it more desir
able that the company should raise the money 
under this section; and by this section, they have. 
the power to d~termine whether the company 

755. U Excessive''' is a word involving a matter 
pf opinion. Undoubtedly it was excessive in this 
f'ense, as being in excess of the contract terms in 
one or tvyo particulars ?-It dep~nds upon the in-
terpretatlOn. , 

shall participate in the profits or 'not, they can 
do so ?-As I unclerstand this section, there is a 
power to conclude with the Secretary of State 
contracts for the following purposes, and under 756. The 1251., for instance ?-That appears 

upon the calculati'1ns to be rather more than the\' 
would have got by the specific terms; but as to 
the annuity, I am not at all sure that nnder the 
contract that was not the meaning of it. On the 
contrary, I think, on the whole, it was. 

757. J. there not, at all events, a little apparent 
inconsistency 'in the assumption, that receiving 
one-fifth of the profit was not in itself a sufficient 
inducement for them to continue their connection 
with the line, and yet at the same time ti:>atone-fifth 
is a sufficient substantial interest to ensure their 
employing every effort in the mana(!ement?
Yes; but if you remember, under the old rircnm
stances they had the whole of the capital, and 
they have now, you may say, almost as great an 
interest npon their smaller capital as they had 
before. They will get a great deo.! if this line 
answers, as is supposed;' they bave the guars.ntee 
for ever, and to a certain extent, they will be 
very well paid. . ' 

758. As I understand; it has not yet been 
settled what repre~entation the Government is 
to have on the Board of Directors ?-Not abso
lutely. 

_ 759. It will, of course, be a larger representa-
1Ion than before ?-Yes; I should assume it would 
be rather more representative, but really it will . 

sub-section E., the contract which the company 
may make with the Secretary of State is, with 
respect to the raising of fresh capital, that is by 
themselves, and the terms upon which they shall 
do it, whether with or without the guarantee of 
the Secretary of State, and whether with or with
out the right to participate in profits, and 80 on. 
That is not what Mr. Fawcett asked me, but it 
Was assnming the Government of India to nnd 
the money themselves and spend it upon the line. 
whether in that case the company would neces
sarily have a share in the profits. My opinion is, 
that that would be a question for the Govern
ment to settle with the company when they were 
arran"in" how the money should be raised. 

764. if you look at sulH!ection D., the im-
, mediately preceding section, it sp.ems th.t those 
who prepared this Hill ,,"snmed that the railway 
would be enlarged o. improved by capital raised 
in that way; it is for" the improving and en
larging the undertaking of the company; the 
constructin'" deviation or auxiliary railways and 
other work: connected therewith; the construct
ing new railways in India, and the working, 
managing, and maintaining as well of sueh rail
ways as any railways in India constructed or to 
be constructed by the Secretary of State, or by 

any 
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Mr; Grantham-c:ontinued. 
any other persons or cOmpanies;" tlien comes sub
section E., which states that the Government are 
to have the right to settle whether the ,company 
shall rarticipate in the profits of the future 
capita which they raise; does not tbat show 
tbat the Government have the entire control?
No, I take it the que.tion there i. as to the com
pany raising the capital; whether the Secretnr, 

. of Slate sh.ll participate in the profits on the,r 
capital. Sub·section E. is that whenever mtmey 
i. raised by the company, the Secretary of State 
shall agree with them as to the terms and con
ditions upon which it shall he employed. 

76.5. In fact, it is all open to contract?-Yes, 
certainly; and that is what I .. ssume would be 
the Case in the other event. • 

766. Do you not think it is desirable that a 
power should be left in the hands of the Govern
ment for the time bei.ng, to make such arran"e
ments as to the Government may seem desirabYe? 
-Certaillly. 

767. Do you think it possible that any Com
mittee, or anyone now arranging as to the 
existing termfl, could ~rra.ng'e terms satisfactory 
for all time ill the futurb ?-No ; I think they 
must le8\"e it to the interests of the two parties. 

768. With regard to the effect of this arrange
ment on the fut,ure conlpauy that is to be can· 
etituted, Mr. Fawcett has put it to you that as 
in the past they were extravagant when they 
had a gunrantee of 5 per cent .. , are they not 
likely to be extravagant in tl,e future when they 
have a gunrantee stiUsubsistin$; is that correct? 
Under this arrangement, as tnr as llindersta1;ld 
it, that 5 per cent guarantee is at an end 1-
1Oes. . 

769. And' consequently, tbe fut.ure company". 
which is entitled to one·fifth of the' surplus 
profits, will only be entitled to ... fixed 4 per 
cent., and will trust entirely for the profit above 
that to its management of the line ?-Yes. 

Mr. Gralltnam-eoIitinued. 
Mr. Muntz as to the end of the term of 99 years, 
you think it is desirable that the Government 
should huy now at 125 I., rather than wait for 75 
yenrs for the purpose of huying at 100 I. ?-Cer
tainly I do; thnt was fully taken into considera· 
tioo. 

Sir H"IIT!! Peek. 
774. I will ask you' the same question as I 

. asked Lord Salisbw'Y: you are perfectly satisfied 
that on every puhlic ground it is desirable tl,at 
the state should take this, the first opportunity, 
to acquire the propert,Y?-Certainly. 

775. And you beheve that no contract could 
have been carried out strictly on the black and 
white lines of the preceding cODtracts?~ltwould 
have been extreUlely difficult. 

7i6. Impossible, do. you think ?-Almost im, 
possible. . 

Mr. H1tbbard. 
777. The nnan.inl statement which has been 

transmitted to this country from Calcutta, dated 
l\Iarch last, contains .. statement of the rate of 
inter.st payable on the whole debt of India 
during tlie lnst two year~, that is to say 4'45 for 
the l .. t year, and the year before that 4'53, mak
ing together 8'98, or, upon an, average, 4'49, as 
nearly as possible. 4i per cent. ?-Yes. 

778. We learn from the telegrams (for I be
lieve the full information has not yet come) that 
a loan of four or five krores of rupees h .. recenlty 
been made in Cnlcutta, that it was contracted on 
4~ per cent. stock at 941., which' tht!refore m .. kes 
a rate of interest of, as nearly as possible, 4! per 
cent. ?-Yes. 

779. In the face of those pieces of information 
with reference to the actual interest of the debt 
of India, does it not appear that 41. 6 .... , taken as 
the rate at which the aonuily is to be calculated 
in discharge of the debt of 32 millions for the 
purchase of the East Indian Railway, is very far 
indeed from being an unreasonable one as re
gards the Government'I-It strikes me as a 
strong . confirmation of the fairness of' those 
terms. 

Mr. :Fawcelt. 

770. Therefore it loses 10 s. per cent. as com
pared with the other shareholders who do not 
form the new company; they got a fixed 4 i. Ie •. , 
whereas the new company only gets 41., and 
therefore it will be directly to their interest 
to manage the line properlr? - They h"ve a 
very lope intel'est in workmg the line profit- 78{J). But that is on tbe debt of India i-Quite 
ably. ,0, . • tru~, but ~till.it is as to th~ general i.nterest on 

771. 'Vitb reference to the future cap,tal that Ind .. n obllgatlOns, and ~hat.'s. much higher than 
may he raised even by the Government, the new, 41. 6 $.; I am only saymg 1t.'. confirmatory; I 
company would only get one·fifth of th~ surplus say no more. . 
profit aftor paying the whole of the iIiterest which 781 •. The words of the contract are, " On the 
,vould have to be paid for the new capital, 1-' obligations of the Indian Government in Eng-
Just so. land"l-Distinctly., 

772. It is not that they would get a share of 782. And the four per cent •. are about par?-
ti,e profit. Oil the capital in the first instance; Yes; but at the same time, if these figures were 
the whole of the interest of 4 per cent. or 5 per taken, wbich I am not taking as a rule at all, but 
cent. would have to he paid first of all, and tl,ey I!,-", only saying they are confirmatory a. to the 
would only get their share of the surplus profits? fllll"lle •• of what was taken on the whole, they 
- Yes. would h .... e brought it up to very nearly 41 per 

773. With referenoe to the question put by cent. 
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Mr. Campbell-Bannerman. 
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Mr. Grantham. 
Lord George Hamilton. 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LORD GEORGE HAMILTON, IN THE CIIAIB. 

)f the Bi,ll were proceeded with. 

On Clause 5. 

Mr. ROBiBT WIGRAM CRAWFORD, re·called; and further Examined. 

Mr. Rou"d. 
783. WILL you tell the C~mmittee whe'ther 

tpere is any unexhausted power of raising capital 
under those debenture contracts of the present 
company?~There is no unexhausted power. 

784. The whole of the money then, we under
stand, haS been raised ?--The whole of the mon~y 
which the Government undertook in those con-' 
tracts to guarantee has been, raised. 

Mr. F awp.tt. 
78.5. Then, if this purchase did _not take place, 

supposing the company h.ad continued as it is 
now, under those contracts which are specified 
in pause 5, it would have been impossible for 
the company to have raised any more money?
It would. 

The Clauses of the :Bill were further proceeded 
with. 

On Clause 5 ... 

Chairman. 
786. Clause .5a is, "From and after the 31st 

day of De~ember 1879. the Secretary of State. 
shall be bound to indemnify the company against 
all such debts and liabilities, if any, as they may 
have incurred to or with the sanction of the East 
Iljdia Company or of the Secretary of State, 
save and except any debt or iiability in respect 
of the unclaimed interest and dividend mentioned 
in the Schedule of this Act annexed." What is 
meant by these words, "debts alld liabilities, if 
any, as they may have incurred to or with the 
sanction of the East India Company' or of the 
Secretary of State" 1-1t is rather difficult for 
me to define what th~ meaning of the wOl·ds 
.. debts and liabilities" is, because they are words 
taken from tbe old contracts, as Mr. M'Naghten 
stated. I can eX'(llain to the Committee - the 
process of buying and selling so as to show that 
no debt really of any amount remains. We buy 
nothing whatever in this country for the service 
of the railway in India excepting under what is 

Chairman-continued. 
termed an indent, that is to say, a requisition 
upon the Board in London to purcha8e these 
goods, that requisition having come home with 
the sanction of the authoritie. in India, anel it is 
'Dut aoted upon at the Board here without the 
sanction of the Government director present at 
the· time. The goods are purchased, and they 
are shipped; there i. no credit whatever given; 
as soon as they are shipped the person who sup
plies the good. comes for his money, and we 
apply to the Secretary of State for the 
money with the voucheJ.'s .howing the tran ... 
action.' , The money is released to us at the 
Bank of England, and we pay the teller; and 
these transactions are never extended .over any 
length of lime, because there is another party to 
them, that is the seller of the ~oods, who wants 
his money. Practically there IS never any out
standing smoont of debt 'or obligation of the 
company: in respect of anything bought; the 
transaction is closed unless there is a' dispute, 
which is not very frequent. 

Mr. Mu1ftz. 
, 787. You are aware that ,in the geneTalstate
ments of the large railway companies in England, 
there is one item which always appears as 
" accounts owing"?-Yes. 

788. Then you have no such item in lOur 
accounts?- Yes, we have; at the end 0 the 
annual statement there is shown an account of 
the sums owing, but they are generally of a very 
insi"nificant character. ' 

7s9. What ate they?-If we bought copper 
we should perhaps have contracted f"r the copper, 
and the copper mil!'ht not have been delh'ered to 
ns, and it would n"ve been a liability. If the 
copper had been delivered to ns and it had not 
been paid for, it would have been a sum due to 
the person who supplied the copper. 

790. If it were merely a contract for delivery, 
thEm the asset would be tbere in the shape of 
copper ?-Precisely 80. I can assure the 'C01Jl
mittee that in the' practical working of the com-

, pany 

• 
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M r Muntz-oontinued. 
pany there is nothing that need give them the 
least anxiety with regard to any interpretation 
that might be put upon those words. 

Mr. PalDedt. 
791. You do not think that this clause would 

give, tbe company any claim upon the Govern
ment practically. exce!.'t with regard to dewn
ture. ?-No. it would gtve tbe company no claim 
wbatever upon the Government, unless the otime 
came w ben one of these debeutures, or series of 
debentlU'e", fell due, which the company being 
themselves not in a position to pay it, the debtor 
would have to go to the Governm~llt for the 
means to provide it. , 

792. Then you consider that this clause 
practically. simply refers to the debenture debt? 
-As regards the word " liabilities. " 

Chairmll1l-COntinued. 
796. In fact, the receipt of the company, or 

the voucher'of the company, would free him 
from his liability 1-The concluding words of 
the c1anse are in r~straint of the action of the 
directors. 

The Clauees of the Bill were further I1roceeded 
with. 

On Clause 12. 

797, ~at. 'does the ~nuity of 11. mean; 
that ~e Ie entItled to receIve 'I l. a year?-The 
meamn~ of the clause is that no persOn shall 
be entItled to tramUer, by sale or otberwise, .. 
smaller amount than 11.. It would be manifestly 
very inconvenient if a smaller sum than 11. 
could be transferred. 

798. It means 11. of capitol?-No, ll. of 
annuity; the equival:nt of 251. ca~ital. 

The Clauses of the Bill were further proceeded , 
with. ' . The Clauses of the Bill were furtber proceeded 

with. 
On Clause 8a. 

Chai.,.".aR. 
793. Perhaps you will explain your conrse of 

proc.,]ure with reference to this matter ?-On 
the half-yearly day we apply to the Secretary of 
State for the money then due nnder his guaran
tee. He gives us a warrant payable at the Bank 
of England, and we distribute the money to tbe 
.h8fthoider. thus made avaiiaple to us. 

.794. But there i. this peeuliarity about cor
talll of the proposed arrangements in this Bill, 
that ~e .e~81rD18n of the eompany and cert'"" 
ntb .. r mw vlduals have the power of investin ... a 
c!rtain porti,?n of this annuity in certain fun'd .. 
No .... IUPPOSl11g that any portion of this annuity 
SO invested did not realise the amount contem· 
plsted, ,against whom would the annuitant bring 
an 8ctlQn?-1 cannot telL That i. a le<>al 
questioll; but that does not arise under this 
clauss. 

795. Bllt under this clause the Secretory of 
81alo paya eertain sums 'to !.be company. By 
subsequent clauses certain persons nominated by 
the company ha"e the power of investin ... a cer
tain portion of tllia annuity in certron" funds. 
All I want to be perfectly ... tisfied of is that the 
lh.bility of the S~cretary of Stote ce~.s &om 
the moment he has paid thislinnuity?-Entirely· 
so I am wId. ' 

• 
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On Sob-section C. of C1anse 22. 

Mr, Fawcett. 
, 799. As far as we know,. the number of 
~ir~cton: ~hich repres~nto the company is not 
l~lted, IS It.. ~ rnean, IS there any arraugement 
which now hmlts the number of the unofficial 
dn:ectora of the company under the present Bill, 
or 18 that left to subsequent arrangement betwelm 
the Secretary of State and the comrany?-That 
I cannot answer you; und"r the present con
tract the Secretary- of Stote is represented by one 
director only. . 

800. What I want to know is this: under the 
existing contract i. the number of unofficial 
wrectors limited or defined? - Yes, it is limited. 

801. 4-re there six or five 1-The number was 
originally fixed at 18, with power at an extraor
dinary meeting to vary it so as not to exceed 24 
nor to be reduced below 12. Subsequently th: 
proprietors were authorised at any general meet
mg tt> alter and vary the number of directors" 
so \hat the 88Dle shall not be reduced below six, 
nor inereased beyond 18 ; that is a8 to the un
official directors .. 

802. What is tbe number of directors now ?
Seven, and an official director. 

L The further consideration of Sub-section 
C. was then p08tp<lned • 
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Tuesday,27th A!ay 1879. 

HEHBERS l'RESENT: 

. Mr. Campbell.Bannerman. 
Mr. Fawcett. 
Lord George Hamilton. 

• 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LOKD GEORGE HAMILTON, .IN THE CHAIB. 

The Clauses were proceeded witIi; Clause 22 bein~ postponed. 

On Clause 39 a. 

Mr. ROBERT WIGRAlI{ CRAWFORD, re-called; and further Examined. 

Chairmcm. . Chairman-continued. 
803. 'WILL y"u state what number of indi- !,dd that one or hvo applications have, I believe, 

vi~u .. ls who would be· entitled to annuities have been received to-day; hut it will be entirely 
accepted the proposal of the Secretary of State, within ilie discretion of the Secrelary of State 
to accept 4.per Cent. Stock in place of their to allow them to come in. The time having 
annuities, and the amount of annuities which pass~d for the sending in of applications, the 
t.bey propose to exchange 7-Yesterday, the 26th company cannot record the applications; all they 
of May, was ilie last day upon which applications can do is to pass them on to the Government to 
could be received in accordance with the terms deal with as iliey please. 
of the letter from ilie India Office of the 26th of 804. (Mr. M'Naghten.) Do the 6!'!ures which 
February, offering the shareholders tbe option you have given comprise re.ponaes from share
of taking iliis stock. Up to yesterday evening. holders in India as well as 10 Engand ?-Yes; 
2,487 proprietors· have agreed to commute their .22 shareholders in India have applied for 
capital, amounting to 3,594,700 /., into 4,482,7501. 5,7751. India Stock, and 21,375 rupee paper. 
lOs. of Government 4 pel· Cent. Stock. I may The Clauses were further proceeded with. 

On the Schedule. 

lIr. JULAND DANVERS and Mr. ROBERT WIGRAM CRAWFORD, re-called; an,l further 
. Exanlined. . 

Chairman. 
805. (To Mr. Danvers.) IN this Schedule there 

are six different descriptions of property not in
cluded in ilie terma-of the purchase, the last four 
evidently belonging to the company, as they are 
sums representing unclaimed or forfeited share,. 
As regards ilie first sub·section,can you inform the 
Committee why ilie buildings, workshops, fiXe 
tnres, machinery, and plant of certain coal-fields 
are excluded-from the purchase 1-Because iliey 
were paid for out of monies which were due to 
the company under the contract, out of surplus. 
profits.. ,. 

806. (Mr. M'Naghten.) Are you acquainted 
with the lease of the Kurhllrhallee and Serampore 
coalfields ?-Yes. 

~07. Is that ilie l~ase (handing a paper to the 
WtI""ss) ?-Yes. . 

80S. What ia the date of it?-The lOili of 
July 1874. 

809. Is iliere this lrovision in· it, that if the 
contract i. determine by the Secretary of State 

, CI.airman-continued. 
purchasing the undertakin~, he shall be bound 

. to pay for the plant and buildings upon ilie coal
fields ?-There is. 

S 10. There is also a contemporaneous agree
ment providing for capital to work the coalfields ? 
-Yes. _ 

811. That agreement provides that a sum of 
25,0001. should he advaneed hy the Government 
in the first instance, and should be repaid by the 
company out of revenUe ?-Quite 00. 

812. Did ilie Government advance that money? 
-Yes. 

813. And has it b·:en repaid out of revenue? 
-Yea, it his. . 

S14. I undC1'.tand that it has been repaid ont 
of revenue in years during which the company 
and· the Government shared ilie surplus. rrOOts ? 
-That is so. 

815. Then can you explain why it is that ·the 
Government clainl a share of the Jlroceeds of the 
value of the bnildings upon Kurhurballee?

Because 

• 
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Chairman-continued. 
Because the money was contributed by the Go
vernment Ol1t of- funds over wbich they bed ex
clusive right and control. 

816. Under the lease the Government would 
be bound to pay for the whole of .the buildings, 
workshops, fixtures, machinery, and plant. on 
Kurhurball~e; but they claimed as against the 
company to be entitled to a share of that value 
which represented Burplus profits, which other
wise would have gone into their pockeE?-' 
Quite so; 

Sir Henry Peel. 
817.' Were thpy to pay the cost price of all 

thes. bniluings ?-No, it is at a valuation. In 
the lease it is provided that if the lease is deter
mined by the Goverument purohnsing the rail
way, tile buildings, workshops, fixtures, machi
nery, and plant then standing, or being upon or 
in the said land, "shaU be token by the lessors 
(the G overnment), th~ir successors and assigns, 
at a valuation. 

818·. (Mr. M'Na!1ltten.) By arbitration?-Yes. 

Sir Henry Pl!c/(, 

819. Does it state' what the arbitration is 1-
(Mr. lII'Nc!1"len.) It is the ordinary clause. As 
to Serampore and KurhurbaUee they have always 
been workeu a. one concern, and there was a 
question between the company and the Govern
ment "s to whether the company were not 
ent.itled to the valne of the Serampore ,lease, 
which they did not take from the Government, 
but directly from' the Indian pr9T_rietor; and 
there was some controversy and difference of 
opinion between the advisers cof the company and 
the advisers of the Government; but ultimately 
an arrangement was made that Serampore, which 
was part of one concern with Kurhurballee, 
should be treated exactly as Kurhurballee was 
treated; that the Government should have the 

0.73. 13 

Sir Henry Peek-continued. 
benefit of the.. Serampore lease, and in respect of 
the plant on Serampore, that it should be dealt 
with exactly in the 8ame way as the plant in 
Kurhurballee. . '. 

820. (To Mr. Crawford.) With regard to the 
insurance' fund, will you explain that ?-Some 
years sgo it was considered desirable to provide 
a fnnd out of which the current losses sustaiued 
by . fire might be paid, 80 as not to leave the 
burden of any very large lOBS to be borne by any 
particular half year. An arrangement was made 
bf"which the 8um of 3,000 I. wa" to be charged 
to working expenses and credited to the iusu
Tance account every half year; that deduction 
was made for 24 half years, consequently the 
sum of 72,000 I. was accumulated, and that 
amount being invested there was a further sum 
received for interest. oCertain losses took place, 
and an amount still remains upon the account 
amountiog to 51,1691. 5 s. 4 d., which has not 
been appropriated up to this time. That con
triilUtion of 3,000 I; every half. year having been 
taken out of the working expenses of the com
pany, it i. apparent that if that deduction had 
not been made, the profit divided between the 
shareholders and the Government would, in what 
we caU the surplns half years, have been larger. 
'Ve contend that we are entitled, therefore, to 
one-half of that "mount so raised remaining in 
the hands of the Government, deducting, of 
course, from that sum, those half years where:" 
the Government. had to make up the guaranteed 
interest to 5 per cent. The resun. is that a 
balance remains of 18,452/. 8 s. 1 d. ; half of 
that will come back, nnder this arrangement, to 
the company, provided that there are no Josses 
'incurred between ibis time and the 31st of De
cember next. 

. The Schedule was agreed to. 
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Wednesday, 11th June 1879. 

MEMBEBS PRESENT: 

Mr. Campbell-Bannennan. 
Mr, Faw0ett. 
Mr. Grantham. 
Lord George Hamilton. 

Mr. Hubbard. 
Mr. Muntz. 
Sir Henry Peek. 

LORD GEORGE HAMILTON, IN THE CHAIR. 

On Clause 3, Rider B. 

Mr. ROBE~T WIGRAM CRAWFORD, re-called; and further Exa.mined. 

Mr. Muntz. 
821. THE Committee wish to know whether 

the rider B, page 18, containing the words" and 
all other the property of the company save and 
accept the property mentioned in the Schedule 
to this Act annexed," includes the Telegraphs 

Mr. Muntz-continued, 
'and the other property mentioned in Clause 

No.2 ?-It does. 

The consideration of the Clause was pro
ceeded with. 

On Clause 22. 

Mr. J ULAND DANVERS, ~e-called; alld further Examined. 

ChaarJlUmz .. 
822. THE Committee are allJ<ious to have a 

little information as to what the existin!( pmctice 
is at hoard. of guaranteed companies; I believe 
that very stringent, regulations have been laid 
down as to what may be charged to revenue and 
what to capital account ?-:-There bave. 
, 823. And, I Buppose, that no deviation from 
, those rules is allowed' except with the sanction of' 
the India Office ?-No. 

824. And is there more than the sanction of 
the Government director at the board necessary 
for any deviation from theie rules?--Certainly. 
, 825. The proposition must be ,laid officially 
before the India Office, and the Secretary of 
State'in Council must give- hi. assent before any 
deviation can be allowed from the rules laid 
down? ,-Yes; the GO'l'ernment director bas no 
power whatever, p.ither to allow expenditure to 
be incurred before it has been sanctioned by the 
Government, or to prevent ite being incurred if 
the Government has sanctioned it. 

826. Therefore the Government director's 
main business is to see that the rules and, regu
lations laid down by the Secretary of State for 
India in Council are complied with?-Yes; his 
duty is 'to see that all, re:r'iations and rules that 
have been laid down for the guidance of the com
pany are observed, an~, in fact, that there is no 
breach of the contract 10 any way. , 

827. And as regards the exercise of the veto, 
I assume that if- any important fresh question 
arose at any meeting of the board, it would be 
the duty of the Government 'director, before llX

pressing an' opinion _ on it, to refer it to the' 
Secretary of State in Council ?-Certainly if he 
had ,anydoubte in his own mind as to the course 
he should pursue; and there is never any diffi-

Chairman-continued. 
cuI ty in adjourning a question in order that a 
reference may be made by him to the India 
Office. 

Mr: Fawcett. 

828. But these rules and regulations must be 
so general as, for instance, to allow of the greatest 
variation in the working expenses of these com
panies ; ,because the working expenses of the 
guaranteed railways generally are stated in the 
Budget to be very much greater this year than 
they were last 'year ?-I am not aware that that 
is the case. 

829. But, perhaps, you have not' seen the 
Budget statement?-Yes, I have; and the net 
receipte were not so large in the past year as in 
the previous year; but this was due to the gross 
receipts being less. not to the working expenses 
being greater. 

830. It' says that the net receipt. of the 
guaranteed railways will fall off by 1,800,000 I. ; 
that this is the smaller net return of any year 
but One, .1873-4; and then it goes on to .remark 
that a part of this falling off in the net receipte is 
due to the increase in ,the working expenses; 
now what control have yon, as representing the 
Government, over that increase in the working 
expenses?-All control with reference to work
ing the line itself ;,~ exercised in India by the 
Government there; the, Government director 
here simply has to approve or disapprove of the 
instructions that may be sent by the board to 

, their agente and officer. in that country. 
, 831. But whether this transaciion in this Bill 

will be advantageous to the Government or not, 
-will to a very, great extent depend upon the 
, working expenses, will it not 1-Very much. 

, ,832. If 
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Mr. FalDcott-continned. Mr. FalDcott-continued. 
832. If you bave no control over the working and the rule is, unless there is BOme special 

expenses, And the Government will not be re- reuon aJl'ainst it, to accept the lowest tendflr. 
presented in India, the Government practically 8-12. Hut now with regard to freight; what is 
will have no control over the working expeosee? your power there; hecause you have had to pay 
-The Government are represented very largely large su ... fur freight in sendingont stores; have 
in India.. you adopted there the principle of apen COlapeti-

833. How ?-Through officers of the Govern- tion ?-Nnt alway .. 
ment who are appointed for the purpose. 843. When you have not, why have you de-

834. But not the directors; they hav~ 110 parted from that principle ?-It 'll'as thought 
offieial representation as far as thi .. Bilt goes?- . more economical, aDd npon the whole better not 
The Government have power under the Bill to to do eo. 
"ppoint any officer they may choose to investigate '844. Have yon had Any voice, when it was 
or supervise the proceedings of the company be- n6t open f"" c<tmpetition, in: determining who 
sides the Government director. . should be selected i'-I have ollUtrol over that It. 

835. What I mean is this; the rel'resentatiou over everything else. . 
of tbe Government is vested in one direct",,; you 845. But did you exercise any control ?-I do 
tell us tho.t you have no 'COntrol whatever, ... re- not understand what the honourable Member 
presenting the Government, over the working means by .. exercising"any control "; I was tbere, 
expenses 1-1 did not mean to .ay that I have· no and agreed or,disa., .... eed to whatever was pro-
control whatsoever; because, ofconree, J have posed at the board .. t the time. ' 
oontrol over any instrllcticn8 tbat may be sent. 846. As long as it ia open for competition, 
from the board iu this country to their ag~nts th,ere is no difficulty; you can Bee whether the 
there. 10weBt offer with proper Becurity is accepted; 

836. Expenditure .does increase in India with but what controle the selection 1-It is. generally 
.. ega.rd to working expenses, and over tho.t in- done through a broke!' or a ehipping clerk be
creased expenditure, as I understand, YOll h"ve longing to the company, and be reports what 
no control ?-I have control over any prooeedingw opportunities be has for obtaining freight; these 
of the board in connection with dil'ectione they are explained to the board, And are .~reed to or 
may give relat.ing to working expenses. If, for not as may be thougbt proper; I am o.l .... ye pr"" 
instance, they proposed to give instructions for an sent on the occasion. 
expenditure which I thought objectionable, I 847. Did you take any paine, at the time the'se 
should think it my duty to exprese my dissent freights were accepted, to make any inq.,iries, as 
from .uch instructions; but practicully the an indep.ndell't person representing'the Govern
working of the railway mnst be conducted in lnent, to see whether it would not have been 
India, and is conducted there by the agents and possible to obtain lower freights?-That i8 my 
officcn of' the railway company t )Vho are in almost practice. . 
daily communication with tlie office .. s of the 846. But did you in recent insto.nces, for ex
Government; and no proceeding there is taken ample in which freights ,were not subjected to 
by the a"ent or any offieer of the compafty ex- open competition; did you as .. mattel' of fact 
cept with the' cognisance and witb the sanction ma.ke any inquiries to 'ascertain whether in the 
of the Governmellt officer. • . open market you could bave obtained freights at 

837. You contend that the greatest I>art of the lower terms?-Yes, I learned from the chail'lnan 
worlting expenses are under the control of people of the company, who himself personally attended 
in Indi .. P-I do. to it, tbat tbe lowest freights that could be ob~ 

83S. And as far aB this.Bill shows, the Govern- wned were obtained. 
ment bns' no representation whatever in con- 849. But as representing the Government, 
trolling those expenses ?-I think you will find you made no independent inquiry; you simply 
that provision 18 made to enable the Govern- inquired from the clll,il'mao of the company?
ment to make what regulation. t.hey may think Quite so; he waS the man from whom I could 
fit with reference to the oontrol in India of the get the best information. . 
railway company's officers. 850. As I understand, you do. not for instanae 

839. Will you refer me to the clause?- Clanse make any independent inquiry youl'self?-I have 
2.~ i. the clause; and the provision i. oontained done so, and can do so of course. 
in the section, whieb provides for" the control 851. But you have not done 80 lately 1-Yes, 
aud oupervi.ion of the Secretary of State in re- I haYe lately. I am not thinking at the moment 
epect to the matters aforesai.I;" those" matters of ~hi. company in particular, hilt of otl/or com-
aforesaid" relating to the management and mainte- paUles. . 
Dance oftbe Eaot Indian Railway, which ofconrse 852. I mean in regard to tbis particular com
must toke place in Jndia; and, in practice, I can' , pany '!-Yes, I have made very pa~ticular in
aS8ure the honourable Member that the control quiries I .. toly in regard to this company. 
and supervlel0n there is most minute and par- 85:1. Independent ?-Independeut. There is 
ticnlar. no doubt that it i. the duty of the Government 

840. But now you have control, for instance, director to look ,after expenditure in matters of 
~n pureh ... ing looomotives; do ~ou control the freight .... in every thing else. 
price that i. paid for tbem ?-l WIsh I could oon- 854. In reply to a question that I put to you, 
trol the/rice. you 8aid that you thought you had discharged 
- 841. mean can you control whether they are that duty by applying to the chairman of the 
purchased at a particular price ?-Yeo, I can. I company in one instance; I am correct in saying 
would explain tbnt the practice is always to in- that, am I not 1-1 got my information from the 
vite tenders by public advertisement, whether for chairman. whom I thought tbe best person to 
locomotives or for anything else. These ten- give it me, in fact, the only person, because he 
ders are opened at the board, at which I am was concerned in the bargain which he had to ' 
always, present; " list is made of the tenders, report. 

0.73. 14 855. Now, 
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Mr. FalCutt-conbnued. 
855. Now, are all salaries under your con

troll-You are alluding, I presume, to the eala
ries of the officers and clerks on the home 
establishment? 

856. No, in India too I mean ?-In India I 
have no control over them; that is always settled 
in India by the Government., but no salary can 
be assigned to any office unless the Government 
appro\ e of it. 

857. Tlierefore your control does not go'to
wards any of the expenditure made in regard to 
the st"lfin India ?-Not in India until the ap
proyal of Government has been expressed. 

858. It does in England 1-In England, it 
does. 

Cltairmar.. 

859. I want to make t"at point quite clear; , 
yon, as I understand it, are one of a hoard of 
directors who lay down certain principles which 
are to rpgulate the expenditure of the railway 
company?-Yes. 

860. Those principles of course apply to all 
the railway staff in India?-Yes. 

,861. And what you mean is, that you are not 
able personally to see that those principles are 
applied in Inelia, but you do not mean to say that 
the principles which you lay down do not apply 
to the stalfin India ?-No; I mean to say that I 
have nothing to do except through the boitrd ; 
011 course, many of these questions of salary are 
referred home 'for consideration, and by that, 
means I have a voice in the matter, and if it was 
proposed to give an extravagant salary to an 
officer, it would be my duty to interfere and 
prevent it; so far, I certainly hnve a voice, and 
a control over salarie. in India, bpt generally 
speaking, these matters a"" considered by the 
Governmp.nt there in commtlnication with. the 
railway company's officeri', and are B1Ibmittecl-to 
the board for final decision, when the sanction of 
Government had been given to them. 

Mr. Fawcett. 
862. But I presume the Government have no 

power whatever without the consent of the board 
of directors, of which you are a member,'to 
ordpr particular salaries to be paid ?-No. 

863. Then it must, come under your cogni
sance ?-J o.t so; I was explaining to the Chair
man that in that way I have, of course, a control 
over the grantillg of salariee. 

864. But, as I understand, you are the Govern
ment director of all the guaranteed companies? 
-' lam. 

865. That beiug the case, can you possibly 
exercise control moer these matters; that is to 
say, can you control the amount that is paid for 
stores, freights, salaries, in fact all the working 
expeu.es of' all these great railways; how often, ' 
for instance, 'can you, considering your multi
farious duties, go to the offices of the East Indian 
Railway Company; once a fortnight? - It is 
only at tbe boards, when they are sitting, that I 
can exercise control; the greater part of the 
business is prepared and ready cut and dried for 
the 'board; and when it has come. before the 
board I consider i~ with the directors. 

866. Just to find out what the exact nature of 
this control is, because you in future will, control 
a. property of 32,000,000 I. on behalf of the Go
vemJllent, let. me ask you this question, how often 
as a matter of fact do you go to the East Indian 

Mr. FatDcett-continued. 
Company's 
boaril. • 

Offi~..,.?-Every week they bold a 

867. You are always there ?-I am 1I1ways 
there, or my deputy. 

868. And how long doe. a meeting generally 
last; an hour? - More than that; two hour., 
very often. ' 

869. What it will run to is thi., that the 
Government will exercise through you n eontl'ol 
of two hour. once a week ?-A great deal goes 
on meantime; I am at the India Office and in 
daily communication with the officers of the com
pany; it is only at the board that I Can exercise 
control, but there are those relati(l11ll botween 
myself and the boar,1 that I am kept acquainted 
with everything that is going on. I see the 
pape,'. when they come from India, and I am able 
to read them quietly; committees are appointed 
which I sometimes, attend, and then, of' course, 
there i. that additional work besides the boa"d, 
but everything comes ~efore my eye; nothing i. 
settled without my knowledge. 

870. Who determines the nnmber of director. 
appointed by the company; have "yoo any power 
in that respect ?-That i. a matter IU1' the share~ 
holder. to settle; the Act, of course, settles 
the minimum and the maximum number. 

871. Have you any voice at all in deter
mining, or are you consulted at all, whether they 
.honld be Beven, or whether they .hould be 12? 
- Yes, I have been con.ulted. 

872. Then again, there is nothing in this Bill 
about the remuneration of the directors?
Nothing in the Bill; that is left in the hands of 
Oovernment. 

873. Therefore, as far as we know, their re
muneration is practically left without any con
trol to the Government ?,-It is left in the hands 
of Government, no doubt. 

.Mr. Jluntz. 
874. In regard to a remark roade by Mr. 

Fawcett as to the payment of the officials in 
India, will you tell me who controls the ",,!"aries 
of tho.e officials; i. that controlled by a 
Goverllment officer in India, or is it referred to 
you?- It i. done by the board in the first 
instance. , 

875. Who control. the board ?-The Secre
tary of State. I have no power, for in.tance, to 
enable the board to create any new offioe; if 
an office was thought to be desirable the board 
would say so, and the matter would be referred 
to the India Office. 

876. Then the director to be appointed by the 
Government would have no veto on that ?-The 
decision would rest with the Government itaelf, 
and therefore it would not be necessary for him 
to do more· than &ee that a proper perdon was 
selecterl to fill the oHiee. 

877. Then, as to the director who is to be 
appointed by the Government, would he sit on 
the board in London, or would he act in India? 
-In London. ' 

878. Then thc"e i. no one in India who con~ 
troIs these matters except the official of the 
Government there? - In the first intance the 
Government in India have control over matters 
there. , 

879. Has that official of the Government any 
power to interfere with the salaries of' the 
official .. of the railway in India; has the official 
of the Government any control over their 

oalaries ? 

• 
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Mr. Muntz-continued. 
8alaries ? - Not over the salaries that have 
been granted, because they are granted by the 
board after they have received the views of the 
Government of India upon them. 

880. Witb regard to anotber questlpn; Mr. 
Faw~ett mentioned that there was a great in
crease in the working expenses; is that an 
increase on the mile8!l'e or an increase in propOl

, tion to the gross receIpts ?-I do not think there 
bas been any increase- in the working expellses; 
the net receipts have been reduced, but that has 
been in consequence of the gross receipts betng 
less, not in conseq uence of the working expenses 
being higher. Trade has been very much de
pressed this last year and traffic was less. 

Mr. Campbell-Bannerman. 
,881. You say that the expenditure in' India 

is controlled by Government officials ?-Yes. 
882. Are those officials specially appointed 

for that purpose ?-They are., .. 
883. And' what is their status ?-The office is 

g .. nerally filled by officers in the Royal Engi
Ileers of the rank of colonel. 

884. Who have certain divisions of the line 
under their inspection ?-Quite so; and at the 
central office in Calcutta meetings' are held 
weekly, perhaps more frequently than that, at 
which the Consulting Engineer to the Govern
ment (that is the title by which he is known), 
alwavs IIttends, and nothing is done without his 
cognlsanee and without his approval. If there is 
any disRgreement at these meotings the matter 
is referred to the Supreme Government, who de
cide. if it is a case of expenditure, whether it 
should be incurred or not; but matters of de
tails nre left to this officer, who reports regularly 
to the Government what i. done; and the pro
ceedings come home to the bonrd, so that we 
have the opportunity here, also, of knowing 
everything that goes on. 

885. Are those meetings in Calcutta under the 
direction of the board here, or under the direc
tion of the Indian Government ?-It is one of 
tne regulations of the company, approved by the 
Government, that these meet.ings shoul<l be held, 
aml thnt minutes should be kept of what takes 
place; the Government of India see, them there; 
the board as well III the H orne Government see 
them here. 

886. But do those inspecting engineers report 
to the Indian Government or to you?-To ,the 
Indian Go~el·nment; and the Indian Govern
ment report to the India Office. The company's 
agents also report to the bORrd; so that there 
is a double report. 

l!87. Is it the practice of the, Government 
director to exercise his powers on his own 
responsibility, or does he refer questions to the 
India Office? -Sometimes one and sometimes the 
other course is pursued. Generally speaking he 
<!xercises authority upon his own resvonsibility; 
but on any important questions he asks the 
board to allow him' to reserve the matter; and 

• I have the opportunity then of Consulting the 
Secretary of State in Council. 

888. It is left to his own discretion to decide 
whether matters are of lufficient importance to 
reqniru reference to the Secretary of State 1-
Yes. 

889. And the same' system, hoth here an<l 
abroad, you presume, would go on under this 
Dill with re.,"1Il'Il to the company in the new 

0.73. 

lIr. Campb.l1-Bamlermall-connnued. 
position as has gone on hitherto 1-1 presume so, 
unlesscircnmstances may indicate some neCes
sary alteration. 

Mr. Grantl,am. 
890. Supposing that there were two Govern

ment directors, what would be the dnty of the 
one differing from the duty of the other; could 
the work be done by two with any advantage? 
,-I am afra!d not_ I should appre""nd that it 
would be a division of responsibility that would 
be inexpedient. 

Sir Henry PeeA. 
891. Do you consider yourself director in any 

way as initiating policy?-It is quite in my 
power to do so. ' 

892. It is not th; practice ?-It is not the 
practice. 

893. You are merely there to see that thing. 
go to the best of your discretion in the ordinary 
way?-Qqite so;' I would go beyond that, I 
think, and explain that if I thought that any
thing should' be altered, or if I thought that any 
new course should be taken, I shohlJ consider it 
my duty to propose it, and I have every reason 
to; think that the bOllrd would always entertain 
any proposition or suggestion I might make; I 
have alway. found them ready to do so. , 

894. Y 01,1 said in answer to a former question, 
that you only referred matters to the India 
Office if nny doubts arose in your own mind?-
Yes. . .• 

895. There might he many cases in which, if 
they did not occur to your mind, you would not 
go to the India Office at all ?-Of course some 
discretion must be left to the Government 
director, anel I think that he might be trusted 
to decide what questions are of sufficient import
ance to refer to the India Office, and what are 
not. 

Chairman. 
896. Do you consider that you have power to 

sRnction, without consulting thp. Secretary of 
State, nny departure from the rules and re"ula-' 
tions which have heen laid dOlvn by the S';,cre
tary of State ?-Cel'tainly not. 

Sir Henry PecA. 
897. Supposing the director. say, "We are 

goinr." to raise the salary of the secretary from 
800 ... year to 1,000 l. a year," would they have 
power to raise the salary ,vithout speaking to 
you ?-N 0; certainly nolo 

898. Should you refer anything of that sort ? 
-A matter of that kind must be referred; I 
have no power to allow any increase of salary. 

899. But you find that there are seven gentle
men here who know perfectly well what they 
are about, and are acting in the interests of the 
company, and they think it Is in the intefests of 
the company to raise the secretary's salary from 
800 l. to 1,000 I.; you hear the reasons, and they 
appear to you to be sufficient, and therefore the 
thlDg i. done, and you say no more about it; is 
that the course?-It might be the course, but 
the practice i. for the !:iecretary of State to allow 
a certain sum to he placed 10 the hands of the 
company for the purpose of maintaining the 
necessary establishment in this country; the 
details are left with the board; they select their 
officers, and they assign to each what they con- , 

K . eider, 

Mr. 
'Du_r .. 

11 Jan. 
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Sir Henry Peek-Continued. 
sider a proper @alary ; if the amount that had 
been granted by tbe Secretary of State left a 
margin by whicb an increase of salary might be 
made to a clerk or the secretary, it would be 
competent to tbe bpard to do that, and I shonld 
have the ,ower either to object or to agree. 

900. I you are sick what happens? - The 
deputy Government director to.kes my place. 

901. And he has all the pow~r that you have? 
-It is proposed to $ive it to hini now. Under 
the late Act he h'l8 not the same power. 

902. If ... ou were sick for three months the 
Government are practically unrepresented?
No, the deputy Government director has always 
attended tbe board in my absence; when I went 
to India. for 'instance, I was absent for five 
months, and he regularly attended every week 
and acted for me; he bad aot, I think, the power 
of veto under the existing contract, but then tbe 
board would always defer to his wish to refer to 
the India Office any point wbich he had hesi
tation in agreeing to. ' 

903. Wbat appears to me is tIVs, that one'. 
mind, nn matte~ how able and competent tbe 
gentlemnn may be. is not equal in matters of this 
sort to seven minds; and it appears to me that 
the Government is rather under represented in 
having one as against seven; now do not you 
think so ?-I think the ,v~to gives'the Gov\!rn
ment director all the advantage which he would 
diSire ; I am afraid, as I was saying just now, 
you would dilute the responsibility of the Go
vernment representation if you had more than 
one; they might differ; what would be the 
position then? one would have to give way to the 
otber, and the one wbo tHought the veto should 
be exercised might yield to the opinion of the 
other, or dee tJersa; I am afraid there migbt b" 
confusion and weakness. 

904. To my mind the main advantage is this,. 
that two or three gentlemen might see things 
from two or three different points of view, 
wbereas they need not necessarily differ; or it 
does not follow that they should not agree; but 
one man only sees the matter from one point of 
'View, while .two or three would see it in divers 
points of view, and would be more equal to the 
seven directors representing tbe company?-That 
is perfectly true, but the Guvernmeut director, 
who is ,always in the habit of attending the 
boards, gets into the habit of keeping his eyes 
and ear. open, and doing his best to attend to the 
interests of the 'Government. 

905. You say you have a veto on anythlng 
that may be done in the board room; bave yon 
any veto on anything that ma~ be done at a 
public meeting by 'the sharehoMers?-No. 

906. Then do you mean to .ay that the share
holders, as a body in public· meeting, are indepen
dent of you, and consequently independent of 
the Govcrnment?-No; no body of shareholders 
could pass a re.olution involving expenditure of 
mouey over which Government has control; the 
Government could immediately object and pre
vent it; shareholders can do nothing to eommit 
the Government; no resolution whichlhey pass 
would make it nece.sary for the Government '10 
agree to it. 

907. I .hould h':ve thought that the .hare
holders were the more powerful of the two P 
-No; Government 'have full power over' the 
money. _ 

908. You eay that you give, on an average, 

Sir Hmry Peek-contillued. 
two hours .. week of your time to the board; you 
... ttend occasional eommittees, and papers con
tinually pass between you and Mr. Crawford?-
Yes, and the secretary and officers. . 

909 .. And 1 have no doubt all is dune very 
well; but if you give two hours a week to the 
board, and attend committees and pass papers, 
can you do your duty to 20 railways 1-1 have 
not 20 railways to look after. • 

910. I tbought you said you had nearly 20?
No; eight is the number, and some are much 
smaller than the East Indian Railway, which is 
the largest and most important of all. Some 
others are comparatively insioonificant. 

911. I should have thou~ht the week would 
hardly have been sufficient for your work ?-We 
hope that we do business in such a way .s ·to 
secure due dispatcb, and it sbould be recollected 
that it is supervis;on the Government directors 
have to exercise, not management to carry out. 

, Mr. Hubbard. 
912. Are the Committee to consider thnt, 

under the system of a joint direction by which 
the eompany are represented by seven directors 
and the Government by one director, you do 
look upon the Government and the company as 
having eonflictin~ interests, so that the Govern
ment director 's always tliere in order to 
counteract amI to arrest the movements of the 
company; or, is it rather -that, Laving joint 
interests in the success of the undertaking, he is 
there as nn ally and an assistant ?-The view I 
sbould be disposed to take would be that the 
interests are not conflicting, but that they are 
dmost identical. At the same time the Govern
ment 'have a very lal'ge interest in the matter, 
and I think it is incumbent ul'0n the Govern
ment with 80 large a stake in a concern like that 
which i. manage-i by a semi-independent body, 
to have the means of seeing that money is pro
perly spent, that the management i. good, and 
that everything is done in order to conduce to 
the interest of the undertaking as well as of the 
Government. 

913. But you are of opinion that one com
petent representative of the Government would 
be as capable of protecting their interests as two, 
or three, or more ?-I tliink better, considering 
the way in which busine .. is done, and consider
ina that a great deal is left in the hands of the 
G~vernment independently of the Go.ernment 
director. 

Chairman. 
914. Will you take that Paper, please (halldin" 

a Paper to the' Witn ... ). ,That is a Paper whiCh 
I have read to the Committee, and which you 
will see at the end is signed by Mr. Macna/?hten 
on behalf of the India Office, and counterSIgned 
by Mr. Edward Stanhope, Under Secretsry of 
'State for India; bave the items contained in that 
Paper been agreed upon between the company 
and the Indian Government?-No contract has 
absolutely been sig.1ed yet, but 'l am quite in a 
position to say that the conditions bere expr,eesed 
have been agreed to. . 

[The P~per fDas handed ill, and i& tu foziOfDi:-] 

"It has been agreed between the Secretary of 
State and the eompany, tbat the eonmct to be 

entered 

• 
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ent'ered into in pursuance of Clause 22 of the 
Act shall contain provisions to the following 
effect :-

" Aa to Construction Rnd Working of Auxiliary 
or BrlU\Ch Railw"ys. 

"1. Power for the Secretary of Slate to re
quire the company to construct any auxiliary or 
branch rail way of the ""rna gnuge, in connection 
with any railway forming part of the undertak
ing, lind to work any such auxiliary or branch 
railway, whether constructed by the company or 
not, either as agenta of the Secretary of State, or 
8S part of the undertaking, a$ the Secretary of 
State may determine, upon such terms ami con
ditions as may in each case be agreed upon, 
between the Secretary of State and the com-
pafiy. ' 

"As to Alterations and Improvements in the 
Undertaking, and Addilinns thereto, not ex
tending to the Construction of Auxiliarv or 
Branch Rail ways. • 

"2. Power for the Seer~tory of State from time 
to time to require the company to carry out any 
alterations ,or improvement in the undertakinO', 
or any additiou thereto, that may, in his ol'inio~, 
be necessary for the safety of passenO'ers, of the 
public, or for the effectual working of the under
tn)<ing, the Secretary of State supplying the 
neces.ory funds and providing any land that may 
be required for the purpose. The expens" (in~ 
eluding value of any land required)to be charged 
to capital or rc"enue, 80S the case may require. 

" As to Arbitration. 
"3. Provision for arbitration in all casea of 

difference not otherwise s~ecially provided for. 
and in all caBes where the Secretary of State and 
the "Company may fail to agree as to Hny matter 
with regard to which their agreement Is ~equired 
by the contract. 

"Aa' to ApFointment of Government Director. 
, "4. Power for the Secretary of State to ap

point anyone' person, not being a deferred an
nuity holder to be a director of the company. 
The Government director to rank aB 'one of the 
board of directors, and to be entitled in all things 
to act as such, and to be an e:r-oificio member of 
'all committees, and moreover, to be entitled to 
exercise at his discretion an absolute riO'ht of 
veto in all proceedings at the board. The Go
.... ernment director no. to be removable; except 
by the Secretary of State. Power for the Secre
tary of State to appoint a deputy to represent in 
his absence the Government director at all 
meetings of the board, all committee meetin<ps 
and on all other ocnasions, and to have and ex~r~ 
cise all powers which the Government' director 
if present, might have and exercise. ' 

" Settled, E. Macnaghten, L.I. 
" 10 June 1879. 

" (siQ'lled) 
" 10 J une 1879.~ 

EtflDard Stan/.ope. 

The consideration of the clause was then 
proceeded with. 

The clause having been' amended, was 
agreed to. 

0.73. K2 

Mr., 
DanrJtl'r6. 

11 Julie 
1879_ 
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Appendix, No. 1. . . ----
PAPERS handed in by lIilr. R. W. Crawford. 

EA ST INDIAN RAILWAY COMPANY: 

MAIN LINE REVENUE. 
• 

Per~Centage 
of 

Working DeductloDJI 
DATE, G ..... Receipte. WorklDg &pens ... Net Receipts, Expell8e8 Surplus Profits, 

to for Interest. &c. 
Gr088 

Receipts. . 

Half',Yean: £, s, tl. £, 81 d, E. s. tl. £. B, d. £. s, d, 
80 JUDe 1855 .. 81,462 19 
(from 16 A.ug. 1854,) 

- 20,821 17 5 10,631 1 7 66'20 - -
81 Dec, 1866 · 36,417 - - 14,795 8 10 20,621 11 2 41'77 - -

81 I 
• 

£, 66,869 19 - 85,617 6 31,252 12 9 58'26 - -. 
80 JUDe 1856 , 46,761 14 5 18,970 11 1 27,701 8 4, 40'56 - -
81 OeD, 1856 • 49,888 15 9 20,069 17 7 29,268 18 2 40'98 - -, 

£, 96,100. 10 21 89,040 8 
81 67,060 1 6 40'62 - -

80 June 1857 · 64,807 12 2 24,092 6 9 40,215 5 6 36'72 - -
81 Deo. 1867 · 69,333 1 7 26,777 15 7 42,556 6 - 3~'52 - -

£, 133,640 18 9 50,870 \I 4 82,770 11 5 38'06 - -
. 

I I 
30 June 1868 , 80,899 1 2 36,729 7 11 41l,169 13 3 42'56 - .-
81 Dec, 1858 , 86,082 9 1 47,748 12 6 88,238 16 8 So"S3 - -

E, 166,881 lU 3 88,478 - 4 83,408 911 60'02 - -

80 June 1859 · 148,715 - 4 .51,580 5 9 86,184 14 '7 40'04 - -
81 Dee, 1860 · 16U,466 10 6 70,167 6 2 80,828 4 ' 8 46'62 - -

E. 294,200 10 9 127,687 1111 166,612 18 10 48'40 - -

80 June 1860 , 166,889 - 7 76,181 611 89,657 14 8 46'54 - -
81 Dec. 1860 , 169,922 4 6 88,436 4 - 81,486 -,6 62'06 - -

£. 836,761 6 1 I 164,617 9111 171,148 16 
21 

49'08 - -
: 

30 June 1861 , 238,611 5 11 10b,8U 4 ~l 182.751 1 6 44'86 -
81 nec, 1861 , 253,705 17 6 123,848 - 129,862 17 II 48'S1 - --

91 £. 492,317 8 4 22IJ,697 , 262,619 18 7 46'66 - -
• -

80 JUDe 1~62 , 298,678 17 11 150,685 18 10 HS,Of2 19 1 50'" - -
81 Dec. 1~62 , 284,1~8 16 6 162,869 II , 121,819 7 2 67-13 - -

£. 682,867 a 6 313,00$ 8 II 269,862 6 3 53'70 - -
0.73. 11:3 
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DATE, 

80 June 1863 
81 Dec. 1863 

80 June IS64 
31 Dec, 1864 

3 
8 
o June 1865 
1 Dec. 1866 

3 
3 

3 
8 

° June 1866 
I De., 1866, 

° June 1867 
1 Deo,,1867 

3 
3 
° June 1868 
I Dec. 1868 

° June 18119 3 
3 

3 
3 

3 
3 

3 
3 

I Dec. 1869 

° June 1870 
1 Dec. 1870 

° June 1871 
1 Dec, 1871 

° June 1872 
1 Dec. 1872 

, 

3 
3 
° J';"e 1873 
1 Dec. 1873 

APPENDIX TO RBPORT PROM THB 

EAST INDIAN RAILWAY COlllPANY.-MAIN LINE REVENUE-continued. 

Per·Centage 
or 

Working Dedo.ctiolll 
Grou Receipt&. W cJrklng Expenael. Nat Receipts. B-.pensee 

to for lutere .... k 
G .... 

Recelpte. 

£. •• d. £. ' .. d. £. •• d. £ • I, d. 

- 616,869 17 8 250,612 12 11 260,687 , , ,49'61 -- 478,692 - 11 293,196 6 1 180,496 16 10 61'80 - . 

£. 900,051 18 2 648,S67 18 - 4.41,184 - 2 55'" -
- 652,147 16 2 3\:2,394 16 5 329,762 18 9 49'48 -- 620,428 7 11 322,69~ I 9' 297,736 6 2 62'01 -

£. 1,272,576 3 1 645,087 18 2 6:W,488 4 1\ 60'69 -
- 821,676 10 4 345,540 2 9 476,136 7 7 42'05 -- 862,766 17 9 399,710 12 2 453,055 5 7 46'89 -, 

£. 1,674,442 8 1 746,250 14 11 929,191 13 2 "'51 -
- 1,067,542 9 8 441,324 8 4 626,~18 6 4 41'S4 627,150 16 10 
- 944,066 17 8 460,968 17 8 493,097 - - 47'76 -• 

£. 2,01l,6~S 7 4 892,293 1 - 1,119,316 6 4 "'3:1 -, 
i , 

- , ... ..., .. "~ 633,472 4 1 679,596 8 10 4897 576,760 13 2 

- 920,210 J8 8 623,065 14 '1O 897,145 a 10 50'84 -
£, 2,133,279' 11 7 1,056,537 18 11 1,076,741 12 8 49'62 -

- 1,084,634 - 4 494,612 7 .:1 690,021 13 4 46'60 -- 1,065,039 6 2 437,440 3 4'1 627,699 2 10 41'12 -
£. 2,149,673 6 6 932,062 10 41 1,217,620 16 2 48'86 -I 

- 1,349.820 13 I 617,339 13 I; I 882,481 - 1 38'32 688,420 19 7 

- 1,125,719 8 8 511,878 1 61"",841 6 9 45'47 -, 
£. 2,475,540 1 9 1,029,~1 7.14 III 1,446,322 6 10 41'67 -

- 1,438,055 19 2 672.182 7 10 861;,873 Ii 4 89'78 735,778 18 1 

- 1,190,052 12 5 627,277 S 6 662,175 " 11 "'31 -
£. 2,628,108 11 7 1,099,469 11 4 1,528,649 - 3 4-;:;;-1 -

- 1,237,157 IS 10 504-,823 141I 732,334 -11 40'80 623,078 17 3 

- 1,066,729 13 1 457,261 611 , 609,468 7 2 42'86 -
£. 2,303,887 8 11 962,085 - 10 1,341,802 8 1 41'6d -

- 1,344,,768 6 9 019,902 - 3 824-,866 /; 6 38'66 \674,171 4- 6 

- 1,0~2,245 II 1 484,926 II 10 607,318 19 3 44,.39 -
£. 2,437,013 16 10 

• 
1,004,828 12 I I 1,432,185 4 9 

I 
41'23 -

, 

- 1,324,035 - 5 489,982 14 3 83',052 6 2 37'00 666,299 11 9 - 1,255,079 .:; 6 479,443 I 1 775,636 4 5 88'20 670,948 I4 2 

£.1 2,579,114 
, 

611 969,423 15 4 1,609,688 10 7 37'58 I 1,337,248 611 
I 

• 

8urpilUl Profit>. 

£. I • d. 

--
-

--, 

-

--
-

99,067 9 6 
-
-

,102,836 15 8 
-
-

. 
--
-

149,060 - 6 
-
-

. 
130,094 13 3 -

-

109,~56 3 8 
-
-

150,695 1 --

I -

167,752 \4 6 
104,081 10 3 

I 
272,440 , 8 



DA.TE. 

80 Juno 18U 
81 Dec. 1874 

80 June 1876 
81 Dec. 1876 

80 June 1876 
81 Dec. 1876 

80 June 1877 
81 Dec. 1877 

80 Juno 1878 
81 Dec. 1878 

SELECT COMMITTEE ON EAST INDIAN RAILWAY ~ILL. 

EAST INDlA.N RAILWAY COHPANY.-MAIN LINE REVENU&-continu.d. 

G ..... ReceiplL 

£. •• d. 
- 1,91;1,216 8 -
• 1,286,42Y 11 8 

Worldag Blpeoael. 

,: d. 

6311,897 18 8 
402,826 17 2 

Net Reoelp'" 

. £. •• d . 
1,817,818 ·9 9 

744,102 J4, I 

Per.Centage 
of 

W orkJng Dedo.ctioDl 
Expen8et 

to for Intel'8lt, &c. 
G ..... 

Rec:eiptl. 

£. •• tl. 
681,147 16 9 
681;609 15 8 

'19 

Surplus ProAl •• 

£. ,. tl. 

686.670 14 -
62,492 18 6 

------�----1------�--
£. 8,187,646 19 , 1,125,724 16 5 2,061,021 3 10 86'32 1,862;767 11 /; 699,163 J2 Ii 

- 1,839,481 8 9 
• 1,110,234 , 2 

610,225 18 3 
462,829 , 8 

820.200 10 6 
717,404 19 6 

88'09 
8~";0 

616,441 10 1 
678,702 18 7 

152,764 - 6 
88,702 6 11 

---------I------------:----------~---------------I----------
963,066 2 11 11,646,610 10 - 88'S7: 1,856,144 8 8 19~,466 6 4 £, 2,509,665 12 11 

1,539,103 2 10 
1,471,080 15 -

514,194 6 6 
610,741 6 -

1,024,908 16 4 
960,339 IQ -

33'41 
34'72 

677,682 12 11 
676,786 12 .·8 

347,226 8 6 
284,602 17 9 

_.-----1---_.- ---1-----
£. 8,010,183 17 10 1,024,936 II 6 1,085,2486 4 

- 1,902,976 11 10 
• 1,736,446 19 6 

692,175 8 2 
543,904 7 6 ------------

1,810,800 8 ·8 
1,192,542 12 1 

£. 8,639,422 II , 1,136,079 15 7 2,503,842 15 9 

1,780,89S 1 -I 585,841 18 6 
Aocollnt not yet received from India. 

1,193,553 2 6 

34-05 1,868,419 5 2 

31'12 
31-32 

677,561 6 7 
,682,688 9 7 

• 

63·1,829 1 2 

633,288 11 1 
609,S,69 2 6 

31'22 1,860,244 16 2 1,143,097 19 7 
• 

32'S7 677,173 2 - 618,380 - 6 

Ea.t Indian 'Railway Company, 
7 April 1879. 

J. DOTfIillg. 
Accountant. 

EAST INDIAN RAILWAY COMPANY. 

• 
,JUBBULPORELINE REVENUE. 

• From £. •• II •• O£. ... d. E • ., d, 

1 Ava, .. 311leo, I a87 19,77' Hi 4 l7,;1! 7 R 2,242 4 8 88'06 -- -. 
I 

Half·ye ... : I 
80 June 1808 • 41,288 II 4 28,644 17 6 12,088 4 10 09'89 - -
81 Dec. 1868 · ",028 6 7 86,886 18 8 7,687 7 4 82'54 - ---£. 86,306 7 II 04,980 16 9 20,825 12 II 76'17 - -

~ 

80 June 1869 - 64,806 16 - 04,867 <I \I 10,560 8 2 119'44 - -
81 Dec. 1809 - 53,789 16 , 152,0'77 1I 1 1,712 10 3 90'81 - - - -

~. 108,096 III 4 116,944 10 8 8,841 11 11 108'18 - -

ao June 187U 60,404 /; 8 60,881 II 6 8,683 8 2~ • ~ · -
31 Dec. 1870 - 1i~,999 19 - 4a,964 6 /; 9,036 18 7 82'06 --

E. 122,f64 , 8 I 104,846 7 11 17,6i8 16 D I 86'61 -. 
, 

0.73. it4 



80 AP~~NDIX TO REPORT FROM THE • 

EAST b""DIAN RAP-;AY COMPANy~JUBBULPORE LINE REVEIIUE-continued. 

DATE. GTOSS Rrceipls. Working E.lpensea. 

, 

d. 1 £. .. £. s. d. 

30 Juue IB71 - 70,486 - - 60,936 4 4 
31 Dec. 1871 - - 69,010. 18 6 49,942 - 10 

£. 139,451 18 6 100,877 ,'; 2 

30 June 1872 . 122,514 19 6 62,603 5 6 
.81 Dec. 1872 - 98,129 10 5 ·46,930 4 3 

£. 220,644 9 III 99,533 9 9 

-
30 June 1873 - 101,406 14 6 60,802 17 4 
31 Dec. !.873 - 76,629 3 6 60,583 Ii 1 

:£. 178,035 18 - .101,386 2 5 

80 June 1874 - 157,178 4 11 65,995 7 -
311;>ec.1874 - 77,858 17 2 44,085 17 6 

• 
1 I £. 235,037 2 100,081 4 6 

• 

30 June 1875 - 108,261 19 ;; 58,369 1 4 
31 Dec. 1876 - 76,787 17 5 48,957 19 3 

£. 185,049 16 10 107!327 - 7 

30 June 18i6 - 113,771 8 8 53,434 13 7 
31 Dec. 1876 - 131,3~8 - 3 66,603 10 5 

£. 245,169 8 11 I 120,038 4 -

30 June ~877 - 229,043 8 3 81,247 12 3 
31 Dec. 1877 - 197,111 19 7 77,582 19 6 

£. 426,155 7 10 158,830 '11 9 

30 Jone 1878 - 177,610 3 ~ I 79,433 -' 31 
31 Dec. 1878 . Account not yet received from India. 

East'Indian Railway Company, 
• 7 April 1879. 

I p..-c.utogo 
of 

Worldng 
N d Receipts. ElI:pcuea 

to 
Gro .. 

Receipt •. 

' £. B • tl. 
10,SOO 15 8 72'31 
19,073 17 8 72'36 -
38,574 13 4' 72'34 

69,911 14 - 42'94 
51,199 6 2 47'82 

121,111 - 21 '&5'11 

60,603 17 2 50'10 
26,045 18 ,'; 66'01 

76,649 15 7 56'95 

'101,182 17 11 35'62 
33,772 19 8 56-62 

134,956 17 
71 

42'58 

49,892 18 1 53'91 
.27,820 18 2 63'76 

~-

77,722 16 8 68'00 

,60,336 15 1 46'97 
6~J79' 9 10 50'69 

125,]31 4 111 48'96 

J 47,';9:5 16 - 35'47 
119,529 - 1 39'S6 

26':",324 16 1 37'27 

98,177 2 II "'73 

.' 
Dec1netioDi 

Cor lDtereat, .c. 
Surplul ProfttL 

£. 

-
-
-

--
-
--
-

89,944 
-
-

--
-
--
-'. 

80,277 
83,439 

169,717 

83,382 

•• d.1 £. ,. 
--

I -

I --
I -I 

--
-

16 5 11,238 2 
-
-

-
-

I -

---
-

19 8 61,iH7 16 
19 7 36,089 -
19 3 97,606 16 

17 4 14,794 " 

J. Doming, 
Accol!ntant. 

d. 

6 

4 
6 

10 

7 
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, . 

~ppendix, No., 2. 

PAPERS laid before the Committee by the Chairman. 

STATEMENT showing the GAIN to the GOVERNMENT under the ·NEW AGREEMENT, calculated on the 
NET TRAFFIC EARNI1l'GB for 1876, for 1877, and for the Year ended 30th June 1878, if Converted at a 
uniform Rate of 1 •• 8 4. per Rupee. • 

NET E ARNINGS . . · · · · · RI. 

Converted .t 1 s. 8 d. per R~pee • . . e . 

CHARGES. 

on Debentures and Debenture Stock • · · e. 
n r""peot of the Annuity · · · · • · 
on the Compan:y's Capital · · · · · 
tion 10 Provident Fund · · · · · · 

Int ..... t 
Charge i 
Inter .. t 
Contribu 
lnte .... t a n Value of Sto.'8S in Hand at close of eaoh Half Year 

TOTAL CnARG'" 

SURPLUS PROFITS 

overomenl Share, tlbl G 
C ompaoy'. Sbare, !th 

. 

· · 

· · · 
· · · 

GOVERNMENT RECEIPTS. 

UNDER NBw AOB&BMXNT: 

. . . e . 

· · e. 

· · · 
· · · 

.E. 

G 
I 

overument Sbare of Surplus Profits (as above), tilts e. 
ntero.t on Value of Stores (as abov.) • · . 

(I) Totsl und.r New Agreement 

x laTING CONTRACT: 

oiety of Surplul Profits · 
UNnER E 

M 
D eduot Lou by Exohange • 

· · · 
· · · 

(2) Net, under Existing Cootreot 

GAlli TO GonRNIIBNT under NEw AORUIIE"T: 

E lcess of (I) 0_ (2) · · · · 

0.73. 

· · 

· ,. 

· e. 
· · 
· £. 

· e. 

L 

1876. 

2,30,22,822 

1,918,527 

188,000 

1,179,000 
262,000 

19,185 
33,333 

1,681,518 

237,009 

189,607 
47,402 

237,009 

189,607 
88,383 

222,9'0 

272,~IO 

67,808 

204,'07 

18,638 

---
, 

I 877. Year .nded 
80th June IH78. 

, 
3,02,28,005 , 2,84,81,884 

-

2,618,658 2,869,278 

• 
188,000 188,000 

1;17~,OOO 1,179,000 
262,000 262,000 

25,187 28,693' 
-

83,888 33,383 

1,687,520 1,686,026 

I 881,188 I 688,262 

664,911 646,602, 

, 166,227 186,650 

831,188 688,252 

I 
I , 664,911 546,602 

I 
38,833 88,833 

.-

I 
698,2" 679,936 

665,276 490,510 
68,147' 68,273 

• • 497,129 .22,237 

I 
I 201,116 lii7,698' i 
! 



82 APl'B~ TO BEPOBT 1'11.0. THB 

SUPPLEMENTARY STATEMENT showing the mode of Calculating the" Loss OF EXCHANGE" under 
, the Existing Contract. 

NET EARNINGS 0 0 0 - 0 - Rs. 

• 
CHARGES UNDER EXISTING CONTRACT: 

Guaranteed interest at 1 •• 10 d. per rupee - - Rs. 

Interest on Overdrawn Capital - - • - -
Contributions to the Provident Fund -. 0, - 0 

TOTAL CHARGBS - - - - - R,. 

SURPLUOI PROFITS • Ro. 0 0 - - -
• .. 

MOIETY - - - - - - - lU; 

(I) Converted at 1 •• 8 d_ per rupee - - £. 

If the Guaranteed Interest and Interest on Overdrawn 
< Capital be taken at 1. 8 do, instead of the Contraot rate 
of 1 8. 10 d., the result would be: 

Guaranteed Intereet at 1 s. 8 d. per rupee - - lU. 

Interest on Overdrawn Capital - . . - -
• Contributions to the Provident Fund - - - -

-

T~AL CHARGES - - - - - lU. 

SURPLIlS PaOFITS - - - 0 0 Rs, 

MOIETY - - - - 0 - - R •. 

(2i CODVerted at 1 s. 8 d. per rupee - -' £. 

. 

LoBO TO GOVERN.ENT BY eoJlTBACT ·RATB'OF EXCR.aNGR: 

Excess of (1) over (2) - o £. 

• • 

1 8 7 6. 

2,30,22,322 

• 
1,62,42,0'65 

30,834 

2,16,381 

1,64,89,270 

66,33,052 

• 32,66,626 

272,210 

• 

1,78,66,260 
I 

38,917 

2,16,381 

1,81,16,668 

49,06,764 

24,62,882 

204,407 

67,803 

1 8 7 7. 

8,02,23,905 

1,62,76,904 

79,449 

3,01,922 

1,66,67,276 

1,86,66,680 

61,83,81'6 

666,1l.76 

1,79,03,494 

87,894 

3,01,922 

1,82,92,810 

1.19,&1,096 

59,66,547 

497,129 

• 

Ye .. endiDg 

80th June 1878_ 

2,84.,31,88' 

1,63,06,249 

79,266 

2,78,684 

1,66,69,089 

1,17,72,246 

58,8\,122 < 

'90,610 

1,79,36,878 

87,182 

2,73,6114 

1,82,97,644 

1,01,33,690 

50,66,846 

422,231 

68,218 
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. 

STATEMEN'f showing th.e ANNUITY that might be payable to the EAST INDIAN RAILWAY COMPANY, 

for 73 Years, calculated at different Rates of Interest • 

Total AmOUqt payablo to Com
pany Annually for Purchase of 
26,200,000 I. Stock. 

Taking Averap 
• Rate of 

Interest paid by 
Secretary of State 

in Council 
ill London, during 
Two Yean; from. 

1st Nonmber 1876, 
to 

310t Octo,"", 1878, 
on hi. Public 
ObUgatlo ... 

• 
Taking Average 

Rate of 
Interest received b7 

PurcbueJ'8 of 
Public Obligations 
of Secretary or State 

In Counell 
in London, without 

ref ........ 
to terminable 

cb ......... ofObUg .. 
tions. 

1,473,760 -"- 1,452,189 - -

TakiDg 

Rate of Interest 

at 

4 per Cen~ 

1,386,069 - -

Value, at 4pe-r Conto, of Annuity of 34.798,531 - - M,289,438 - - 32,749,273 - -
that Amount for 'i3 Yeare (paid 
half·,oarly). 

0.73. 

Taking Average Rate Taking Average Rate 
of Intereet at wbich of Intereet received 
Secretary of State by POrMBSmJ of 

in Council has raised Poblic Obligations of 
Money on Obligations' Secretary of State 

in London, the in Couocilln London., 
Premiwn being taken the Premium being 

in Reduction of taken In 
Iuterest during Period ·Reduction of Interest 

of each Loan, during Period of 
but Baet India Bonds e.ach Loau, but Rut 

being treated as India Bonda being 
a perpetual Security. treated 88 a perpetual 

Security • 

1,558,033 - -

32,066,201 - -

.e. ,. d. 

3 I5 -

- 6 4 

, - , 

6 - 5 

1,310,~ - -

31,060,903 - -

• 



E A S TIN D I A R A I L WAY S. 

RETU RN 10 8n Auu~ .. or u,. HODourable Tho Houae of Common., 
d.led 26 .JuDe 1882 i-for, 

S'17l;l 

"COpy of the COSTR.-I.CTS or AGREEMENTS entered into by the SECRETARY 

of STATE for INDIA with any COMPANY for the Construction of RAILWAY& 

in India (in cuntiuuation of Parliamentary Pal'er," No. 450, of Session 

1871)." 

Iodia Office, } 
29 Nov~mber 1882. 

ENFIELD, 
U oder Secretary of State. 

(Sir Gt01'ge Balfour.) 

Ordered, by Tile House of Commons, to be Print.d, 
1 December J 882. 
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P"O& 
Contract between the Secretary of State for India in Council aud tbe Bombay, Baroda, and 

Central India Railway Company, dated the 17th November t871 - • - • • I 
Contract between the Secretary at' State for India in Council and the Great Southern of 

India lI.ailwny Company, dated the 12th Marcb 1872 - - - - - • - 18 
Contract between the Secretary of State for India in Council and the Great Sootbernof 

India and tbe Camatic Railway Companies for the amalgamation of the two Companie., 
dated the 16th Deoember 1878 - - - - - - - - - - - 81 

Contract between Secretary of Stale in Conncil and Ea-t Indian Railway Company for 
maintenance of Telegraphs by Government, dated 2nd March 1877 - - - - 53 

Contract betweea Secretary of State in Council and Madras Railway Company for main. 
tenanceofTelegraph. by Government, dated 13th April 1877 - - - - - 56 

Contract between Secretary at State in Council and South Indian Railway Company for 
maintenance of Telegraphs by Government, datcd 17th July 1877 - - - - • 68 

Contract between the Secretary of State for India in Council Rnd the East Indian Railway 
Company, dated the lfund Decemher 1879, as to the maintenanco, management, and 
working of the Undertaking by the Company - - - - - - • • 61 

Contract between the Secretary of State for India in Council and Messrs. Rhaw, FlOlayson 
and Company on bebalf of the Assam Railway Company, dated tbe 26th May 1880 - 72 

CODtract between tbe Secretary of State for India in Council and Messr •. Shaw, - Finlayson 
and Company, on behalf of the Assam Hailway Company, dated Ihe 26th July 1881 - 77 

Contract between tbe Secretary of State for India in Council and the Bengel Central 
R.ilway Company, dated the 26th July 1881 - - • - - - - - 79 

Contract between the Secretary of State for India in Council and the Oude and Rohilkund 
Railway ('JOmpany, dated the 17th February 1882, a. to raisiDg 600,000 L aD Debenture. 
for construotion of Extension Railway - - - - - - - • - 92 

Contract betweeD the Secretary o( State for Iodia in Council and the Southern Mahratta 
Railway Company, dated the 1st June 1882 ~ - 95 

Contract between the Secretary of State for India in Conncil and the Rohilknnd and 
• Kumaon Railway Company, dated the 12th October 1882 - III 

Agreement between the secretary of Stat. for India iD Conncil and Lieutenant General 
C. H. D1.kens, c.s.'., LA., dated the 20th October 1882, together with the Schedule 
therein referred to, being a Contract to be entered into between the Secretary or State for 
India in Couneil and the Bengal and North Western Railway Company for a line from 
Patna to Baruch, with a Branch to HeDare. - - - - - - - - 129 

Nute.-Other CODtraCIR (of which a list is given below) have been entered into between the 
Secretary of Stata for India in Council and the existing Guaranteed Railway Companies, but 
they relate only to the i •• ue of debenture. for the purpose of raising capital for replacing deben
ture. which have been paid otr. or for meeting expenditure on IIndertakings already sanctioncd, 
and do not relate to any new nulway. .., • 

and th~ Eas~} dated .17 Mar. 1873-

- - " 23 April 1876 

Contract between Secretary of State for India in Council 
Indian Railway Company - - - -. -- -

Ditto - - d i Ito ditto 
Ditto - - ditto ditto -
)itto - - ditto ditto - , -

Ditto - - ditto ditto -
Ditto - - ditto - - ditto -
Ditto - - ditto ditto -

Contract between Secretary of State for India in Council and the Graat} 
Indian Peninsula Railway Company - - - - - - -

Ditto - - ditto ditto -
Contract between Secretary of State for India in Council and the Madre"} 

RailwayCompany. - _ _ _ _ _ J - -

Ditta - ~ ditto - - ditto - - - - -
Contract between Secretary of State for India in Council and the Bombay,) 

Baroda, and Central India Railway Company - - - - -f 
Contract between Secretary of State for India in Council and the Eastern} 

Bengal Railway Company - - - . - - - - - -
Ditto - - ditto ditto -

" " 
9 Dec. 1876 
9 Dec. 1876 

" 18 May 1816 
" 26 Feb. 1!!78 
" J3 May 1878 

" 14 Aug. 1878 

" 
" 
" 
" 
" 
" 

8 April 1879 

28 July 1876 

7 Oct. 1878 

20 July 1877 

1 July 1876 

30 Oct. 1879 
Contract between Secretary of State for India in Council and the Sonth} 

Iodian Railway Company- - • - - - - - - " 
Ditto - - ditto - - ditto - - - - - " _ 

26 Oct. 1877 

18 July 1879 

81 July 1877 Contra"t between Secretary of State for India in Conncil alld the Oude and 1 
Rohilkund Railway Company - - • - - - - - f " 

Ditto - -- ditto ditto I, 
Ditto ' - - ditto ditto - • " Ditto - - ditto ditto -. " 

6 April 1878 
30 Sept. 1880 
27 Sept-1881 
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INDEX of CONTRACTS between the EAST INDIA COMPANY or the SECRETARY. 
of STATE and COMPANIES, for the Construction of RAILWAYS in INDIA, 
contained in the Returns to the House of Commons, No. 259, Sess. I., of 

1859, No. 450, of 1871, and No. 412, of 1882. 

Note.-For the purpose of referenOf, th-o three -Returns mentioned above are denoted in the following 
Index by the letters A, B, and C, respectively. 

A. Return. Page. 

ASSAM RAlL W AY COMPANY: • 
Agreement, dated 26th May 1880, between tbe Secretary of State 

and Messrs. Shaw, Finlayson & Co., for the construction 
C '12 and working of a railway between Dibrugarh and Sadiya 

A'gecment, dated· 25th July 1881, between the Secretary of 
tate and Messrs. Shaw, Finlayson & Co., containing 

Modi1ications of Agreement of 26th May 1880 - - - C 77 

B. 
BENGAL AND NORTII WESTERN RAILWAY: 

A~ement, dated 20th October 1882, between the Secretary of • 
tate and Lieut.-General C. H. Dickens, regarding tbe forma- • tion of a compan); to construct a railway from Sonepore, near 

C 129 Patna, to Baraic - - - - - - - _ 

BENGAL CENTRAL RAILWAY: 
Contraot, dated 26th July 1881, between the Secretary of State 

and the Bengal Central Railway Company, for the construc-
tion and working of a railway from Calcutta by way of - Baras .. t, Bongong and J essore to K ulna, and from Bongong 

C 79 • to Rannghat 
• 

BOMBAY, BARODA, AND· CENTRAL INDIA RAILWAY: 
Contract, dated 21st November 1855, between the East India 

Company and the Bombay, Baroda, and Central India Rail-
way Company, for the construotion and working of a railway 

A 108 from Surat to Baroda and Ahmedabad -
.~ 

Contract, dated lst February 1859, hetween the Secretary of 
State and the Bombay, Baroda, and Central India Railway 

A Company, in respect to 250,000 I. additional capital - _ 118 

Contract, dated 2nd February 1859, between the Secretary of 
State and the \:10m bay, Baroda, and Central India Railway 
Com~any, for the construction and working of a railway from 
Born o.y to join the line n'Om Surat to Baroda • _ _ A 121 

Contract, dated 26th January 1861, between the Secretary of 
State and the Bombay, Baroda, and Central Indi.a Railway 
Compauy. in respect to the i88ue of Debentures for 550,000 I. B 100 

Contract, dated 21st Novemher 1861, between the Secretary 
of State and the Bombay, Baroda, and Central India Railway 
Company, in respect of money drawn from the Secretary 
of State in e:.:oesa of the balance of capital raised by the 
Company - . B 105 • 

Contract, dated 7th November .1862, between the Secretary 
of State and the Bombay, Baroda, and Central India Railway 
Company. in respect of the i88ue of Debentures for 300.000/. B 109 

4I~. a2 
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INDBX of CONT IlACTS, &.c.-contin .. ed. 

BOMBAY, BARODA, and CENTRAL INDIA RAILWAY-Continued. 
Contract, dated 30th June 1863, between the Secretary of State 

and the Bombay, Daroda, and Central India Railway Company, 
in respect of 900,000 I. further capital, and cancelling Contract, 
dated 21st November 1861 - " 

Contract, dated 2nd July 1863, between the Secretary of ,State 
and the Bombay, Baroda, and Central India Railway Company 
in respect of 1,000,000 I. fnrther capital 

Contract, dated 12th May 1865, 'between the Secretary of State 
and the Bombay, Baroda, nnd Central India Railway Company 
in respect of the i~ue of 100,000/., and 400,000 I. Debentnres, 
and of the raising of 500,000 I. additional share capital - -

Contract, dated 29th May 1868, between the Secretary of State 
and the Bombay, Baroda, and Central India Railway Company 
in respect of the issue of 500,000 I. Debentures, nnd of 
1,500,000 I. Share Capital - - - - - - -

Contract, dated 17th November lSi!, between the Secretary 
of State, and the Bombay, Daroda, and Central India 
Railway Company, for the construction and working of an 
extension line from the Suburmuttee River to Veerumgaum 
and Wadwan 

c. 
CALCUTTA AND SOUTH EASTERN RAILWAY: 

Contract, dated 15th March 1859, between the Secretary of 
State and the Calcutta and South Eastern Railway Company, 
for the conRtruction and working of a railway from Calcutta 
to the M utlsh River - .-

Contract, dated 8th May 1862, hetween the Secretary of State 
and the Calcutta and South Eastern Railway Company in respect 
of the issue of 50,000 I. and 40,000 I. Dehentures -

Contract, dated 16th June 1863, between the Secretary of State 
and the Calcutta and South Eastern Railway Company in 
respect of 60,000 t. additional capital - -

Contract, dated 3rd August 1865, between the Secretary of 
State and the Calcutta and South Eastern Railway Company, 
in respect of the issue of 100,000 i. Debentures 

CARN A TI C RAILWAY (see also GREAT SOUTHERN OF INDIA 
RAILWAY): 

Contract, dated lst March 1870, bctween the Secretary of 
State, tbe Indian Tramway Company, and the Carnatic 
Railway Company, for the transfer of the undertaking of the 
Indian Tramway Company to the Carnatic Railway Company, 
and for its working by the latter - - - - - _ 

Contract, date' 16th December 1873, between the Secretary of 
State, the Grent Southern of India Railway Company, anC> 
the Carnatic Railway Coml'any, for the amalgamation ot 
the Great 80uthern of India Railway and the Carnatic Rail
way, under the title of the South Indian Railway, and for the 

. working of the joint undertaking, and the constructlon of a 
line from Madras to Tanjore by the South ,Indian Railway 
Company -
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DELHI RAILWAY. 
R.ULWAY.) 

(See SCINDE, PUNIA.UB, A.ND DELHI 

DIBRUGARH Al\D SADIYA RAILWAY. ( See ASSAM 
RAILWA.Y.) . " 

. ·E. 
EAST INDIA RAILWAY: 

Contract, dnted 17th Au~ust 1849, hetween the East India 
Company and the East J.ndian Railway Company for the con
struction and working of a railway from Calcutta to Mirzapore 
or Rnjmahal A 3 

Contract, dated 15th February 1854, between the Eait India 
Company and the East Indian Railway Company, for the con-
struction and working of an extension line to Delhi - - A 13 

Contract, dated lst December 1854, between the East India 
Company and tbe East Indian Railway Company, in respect 
of the issue of 1,000,0001. Debentures - - -. - - A 26 

Contract, dated 8th Au~ust 1856, between tbe East [ndin Com
pany lind the East Indian Railway Company, in. respect of the 
rate of interest to be paid on the capital of the East Indian 
Railway Company - • - - - - - • A 29 

Contract, dated 21st April 1858, between the East India Com-
pany and the }!:ast Indian Railway Company, for the construc-
tion and working of a railway from Allahabad to J ubbulpore - A ~2 

Contract, dated 21st Au~ust 1860, between the Secretary of I 
State and t1)e East IndIan Railway Company, in respect of 
the issue of 1,000,0001. and 1,600,OUO I. Debentures - - I B 3 

Contract between Secretary of State and East India Raihvay 
Company for maintenance of Telegraphs by Government, 
dated 2nd March 1877 - - - - C. 53 

COli tract, dated 22nd December 1879, between the Secretary of 
State and tlte East Indian Railway Company, consequent on 
the purchase of the Company's undertaking by the State, for 
the working of the said undertaking by the East Indian 
Railwny Company C 61 

EASTERN BENGAL RAILWAY: 
Contract, dated 30th July 1858, between the East India Com

pany and the Eastern Bengal Railway Company, for the 
construction and working of a railway from Calcutta to the 
Gnnges 

Contract, dated 18th March 1862, between the Secretary of 
State and the Eastern Bengal Railway Comp""y, in respect 
of the issue of 400,000 I. Debentures 

G. 
GREAT INDIAN PENINSULA RAILWAY: 

A 

B 

Contract, dated 17th August 1849, between the East India 
Company and the Great Indian Peninsula Railway Company, 
for the oonstruction and working of a railway from Bombay 
to Callian A 

Contract, dated 2nd August 1853, between the East India Com-
pany and the Great Indian Peninsula Railway Company, for 
the construction and working of a railway from Callian to 
Shawpoor • • 

Contract, dated .15th. November 1854, between the East Indi"a 
Company and the Great Indian Peninsula Railway Company, 
for constructing and working e>:tension railways, North East 
and South East, from Shawpoor and Callian respectively 
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• 
GBEAT INDIAN PENINSULA RAILWAy-continued. 

Co~tract, dated 10th October 1855, between the East India 
Company and the Great Indian Peninsula Railway Company, 
in respect of the issue of 333,300 L Debentures _. 

Contract, dated 7th Augnst 1857. between the East India Com
pany and the Great Indian Peninsula Railway Company, in 
respect of the raising of Capital and the rate of Interest 
thereon 

Contract, dated loth February 1859, between the Secretary of 
State and the Great Indian Peninsula Railway Company, in 
respect of 2,000,000 I. additional Capital 

Contract, dated 27th J nly 1860, between the Secretary of State 
and the Great IndianoPeninsula Railway Company, in respect 
of the issue of 833,300 I. Debentures - - - - . -

Contract, dated 19th Septcmber 1862, between the Secretary of 
State and the Great Indian Peninsula Hailway Company, in 
respect of the further issue of 1,166,700 L Debentures, and of 
1,000,0001. fnrther Share Capital - - - - -. . 

Contract, dated 17th June 1864, between the Secretary of State 
and the Great Indian Peninsula Railway Company, in respect 
of the further issue of 1,000,000 I. Debentures, and of 
2,000,000 I. additional Share Capital -

Contract, dated 25th May 1866, between the Secretary of State 
and the Great Indian Peninsula Railway Company, in respect 
of 2,000,000 I. further Share Capital -

Contract, <Iated 12th April 1867, between the Secretary of State 
and the Great Indian Peninsula Rail way C~mpany, in respect 
of thc further issue of 1,000,000 I. Debentures 

Contract, dated 29th November 1867, between the Secretary of 
State and the Great Indian Peninsula Railway Company, in 
respect" of 2,000,000 I. further Share Capital - - -

Contract, dated 26th June 1868, between the Secretary of State 
and the Great Indian Peninsula Railway Company, aa to 
raising Money by the issue of Debenture Stock - - -

Contract. dated 9th April 1869, between the Secretary of State 
and the Great Indian Peninsula Railway Company, in respect 
of 2,000,000 1. further Capital 

Contract, dated 30th November 1870, botween the Secretary of 
State and the Great Indian Peninsula Railway Company, in 
respect of 3,000,000 I. further Share Capital; and for altering 
the provisions as to the application of the Residuary or Sur
plus Net Receipts of the Undertaking, and releasing the 
power to purchase on the expiration of the :6rst 25 years of 
the term of 99 years -

GREAT SOUTHERN OF INDIA RAILWAY (8e. also CAR
NATIC RAILWAY AND SOUTH INDIAN RAILWAY): 

Contract, dated lst September 1858, hetween the East India 
Company and the Great Southern of India Railway Company, 
for the construction and working of a Railway from Neg .. 
patam to Trichinopoly - - - - _ - _ 

Contract, dated 14th Febrnary 1860, between the Secretary of 
State and the Great Southern of India Railway Company, 
fixing the Capital of the Company at 500,000 L in lieu of 
1,000,000 t., as stated in Contract of 1st September 1858 -

Contract, dated 23rd August 1860, between the Secretary of 
State and the ~ireat Southern of India Railway Company, in 
respect of the issue of 90,000 I. Mortgages ~ . 

Contract, dated 20th November 1861, between the Secretary of 
State and the "Great Southern of India Railway Company, in 
respect of the further issue of 50,000 I. Mortgages 

• 
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IIrDEX of CONTRACTS, &c.-contimud. 

GREAT S(\UTHBRN OF INDIA RAILWAY-cuntinued. 
Contract, dated 7th February 1863, between the Secretary of 

State Rnd the Great Southern of India Railway Company, in 
reeped of the further issue of 26,000 I. Mortgagee 

Contract, dated 21st April 1864, between the Secretary of State 
and the Great Southern of India Railway Company, for the 
construction and working of an Extension Line from Trichinn
poly to Erod e 

Contract, dated 21st April 1864, between the Secretary of State 
and the Great Southern of India Railway Company, in respect 
of the issue of 150,000 Mortgages - - - - -

Contract, dated 12th March 1872, between the Secr<!taryof 
State and the Great Southern of India Railway Company, for 
the construction and working of an Extension Line to the port 
of Tuticorin 

Contract, dated 16th December 1873, between the Secretary of 
State, the Great Southern of India Railway Company, and 
the Carnatic Railway Company, for the amalgamation of the 
undertakings of the Great Southern of India Railway Com
pany and the Carnatio Railway Company, under the title of 
the South India):! Railway Company 

I. 

INDIAN BRANCH RAILWAY (subsequently called "OUDH 
AND ROHILKUNI' RAILWAY," which see). 

Contract, dated 2nd August 1867, between the Secretary of 
State and the Indian Branr.h Railway Company, for the 
construction and working of railways in the provinces of Oudh 
and Rohilkund -

INDIAN TRAMW AY(_ also CARII'ATIC AND GREAT SOUTHERN 
OF INDIAN RAILWAYS). 

Contract, dated 23rd August 1867, between the Secretary of 
State and the Indian Tramway Company, for the construction 
,and workiag of a light railway from Arcanum, on the Madras ' 
Railway to Little Conjeveram - _ - _ _ _ 

Deed of Surrender, dated 1st March -1870, between the Indian 
Tramway Company and the Seoretary of State 

INDUS FLOTILLA. (See SCINDE. PUNJAUB, AND DELHI 
RAU.WAY). 

M. 
MADRAS RAILWAY: 

Contract, dated 22nd December 1852, between the East India 
Company and the Madras Railway Company, for the COB
struetion and working of a railway from Madras towards the 
Western Coast of India _ _ _ _ _ _ _ 

Contract, dated 19th December 1855, between the East India 
Company and the Madras Railway Company, for the furthe. 
extension of the above line, with branches to Baugalore and 
Ootacamund ---- ____ _ 
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MADRAS RAILWAY-Continued. 

Contract, dated 13th August 1858, between the East India 
Company and the Madras Railway Company, for the con
struction and working of a railway from Madras, in a north
westerly direction, to Cuddapah and Bellary-

Contract, dated ) 3t.h March 1860, between the Seoretary of 
State and the Madras Railway Company, for the issue of 
1,000,0001. Debentures 

Contract, dated 23rd October 1861, between the Secretary of 
State and the Madras Railway Company, in respect of money 
drawn by the Company from the Secretary of State in exce&8 
of the balance of capital in their favour, such money to be 
considered as capital ~outributed by the Secretary of State -

Contract, dated 28th .October 1867, between the Secretary of 
State and the Madras Railway Company, in respect of further 
share capital to the amount of 2,000,0001. and 500,0001., and 
of the issue of 1,500,0001. Debentures -

Contract, dated 2nd January 1871, between the Secretary of 
State and the Madras Railway Company, for amalgamating 
the different unrlertakings of the Company, and for altering 
certain clauses in previous Contracta - - - - -

Contract, dated 13th April 1877, between the Secretary of 
State and the Madras Railway Company, for maintenance of 
Telegraph by Government -

O. 
OUDE AND ROHILKUND RAILWAY (previously called 

"INDIAN BRANCH RAILWAY"): 
Supplemento.! Contract, dated 8th April 1869, between the 

Secretary of State and the Oude and Rohilkund Railway 
Company, for the construction and working of a line to 
Allyghur, on the East Indian Railway . - - _ _ 

Contract, dated 17th February 1882, between the Secretary of 
, State and the. Oude and Rohilkund Railway Company, for 

the issue of 500,0(101. Debentures, in view to the construction 
of an Extension Line from Maradabad to Saharanl!ur -

P. 
PUNJAUB RAILWAY. (&e SCUIDE. PUNJAUB, AND DELHI 

R,uLWAY). 

R. 
ROHILKUND AND KUMAON RAILWAY: 

Contract, dated 12th October 1882, between the Secretary of 
State and the Rohillmnd and Kumaon Railway Company, for 
the' construction and working of a railway from a point on the 
Pilibhit State Railway near Bareilly to Katgodam - -

S. 
SCINDE, PUNJAUB, AND DELHI RAILWAY: 

A 96 

B 67 

B 71 

B 75 

B 81 

C 55 

B 22Z 

C 92 

C III 

Contract, dated 26th December 1855, between the East India 
Company and the Scinde Railway Company, for the CODStrue- ') 
tion and working of a railway froin Kurrachee to Hydrabad - A 135 

Contract, dated 7th Febmary 1859, between the Secretary of 
State and the' SciDde Railway CompaDy, for the establishment 
of the Indus Steam Flotilla - A 145 
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SCINDE,1'UNJAUB, AND DELHI RAILWAY-continued. 
Contract,dated 4th March 1859, between the Secretary of State 

and the Scinde Railway Company, for the construction and 
working of a railway from Mooltan to Lahore and Umritsur, 
to be called the Punjaub Railway. 

Contract, dated 23rdJune 1863, between the Recretary of State 
and the Scinde Railway Company, for the construction and 
working of a railway from Umritsur to Delhi, to be called the 
Delhi Rail way 

Contract, dated 6th June 1864, between the Secretary of State 
and the Scinde Railway Company, substituting" Lahore" for 
" Bambay," in Clause. 6 and 15 of Contract of 4th M.arch 
1859, and altering Clauses 21, 22, 23, and 24 of the same 
Contract 

Contract, dated 17th January 1867, between the Secretary of 
State and the Scinde Railway Company, in respect of 25,400 1. 
Debentures, and with regard to the sum to be reserved from 
the net receipts to the credit of the Insurance and Contino 
gency Fund, and the Depreciatioll Fund of the Indus 
Flotilla • • • • • • • • • • 

Contract, dated 22nd June 1870, between the Secretary of State 
and the Scinde, Punjaub, and Delhi Railway Company, for 
the amalgamation of the several Undertakings of the Coin· 
pany - . 

SOUTH INDIAN RAILWAY. (See also GREAT SOUT.HERN 
OF INDIA RAILWAY). 

Contract, dated 17 July 1877, between the Secretary of State 
and the South Indian Railway Company, for maintenance 
of Telegraph by Government 

SOUTHERN MAHRATTA RAILWAY: 

Contract, dated lst J nne 18~2, between the Secretary of State 
and the Southern Mahratta Railway Company, for the con
struction and working or'railways in the South M.hratta 
Country - - • • - • - • - _ 

-
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• 

COPY of the CONTRACTS or AGREEMENTS entered into by the SECRETARY of 
STATE for INDIA with any COMPANY for -the Construction of RAILWAYS in 
India (in continuation of Parliamentary Paper, No. 450, of Session 1871) . 

• • 
• 

CONTRACT between the SECRETARY of STATE for Il;'DIA in COUNCIL and the 
BOMBAY, BARODA, and 
17th November 1871. 

CENTRAL INDIA RAILWAY COMPANY, dated tile 

• 

THIS INDENTURE, made the 17th day of November 1871, between the 
SECRETARY of STATE in COUNCIL of the one purt, and the BOMBAY, 
BARODA, and CENTRAL INDIA HAlLWAY COMPANY, incorporated by the 
Bombay, Baroda, and Central India Railway Act, 1855, passed in the Session 
of the 18th and 19th years of Her present l\lajesty, and now incorporated 
und~r the provi.ions of the Bombay, Baroda, and Cenlral India Hailway 
Act, 1859, passed ill the Session of the 22nd and 23rd years of Her present 
Mujesty, of the other part. 

• WHEREAS the Bombay, Baroda, and Central India Railway Compan), was 
incorpontcd by the said first-mentioned Act for, amongst other putposes, thc 
making, wurking, and maintaining such railway 01' railways in India as might 
be agreed upon by the said railway company and the East India Company: 

And whereas by an Indenture bearing date the 21st day of November 1855, 
and made bl'tween the East India Company of the one part, and the mid rail
way company of the other part, it was amongst other things agreed th:\t the 
said railway company should construct and open a line of railway to commence 
at Surat, and to proceed to Baroda and Ahmedabad, the capital raised or to be 
raised by Ihe said railway company for the purposes of the same Indenture 
being the sum of 500,000 l. And it wa~ also agreed that the land required for 
the purpose of the said railway should be provided by the East India Company, 
and that upon the completion>of the said line of railway, or of any part or parts 
thereof w l.ich should be required by the East India Company to be first com
pleted, the land required for the completed line, and for the works 8 nd con
veniences therelo belonging, should be leased to the said railway company by 
the East India Company -for the term of 99 years from the 1st day of May 
1855, determinable by surrender or purchase or re-entry, as in the said In den
turt: mentioned, and that the East India Company sbould pay to the said rail
way company in Lonrlon, on the 30th day of June and the 31st day of 
December in every year during the said determinable term, interest at the rate 
of & l. Jler cent. per annum on the said sum of bOO,OOO t, or on such part 
thereof"as should for the time being ha\-e been paid by the said railway com
pnny as therein mentioned: 

And \\h~reas under the provisions of the Act of the 21st and 22nd years of 
H(>r Majesty, cnp. 106, intituled "An Act for Ihe better Uovernment of India," 
the benetit of the contract made by the hereinbefore recited Indenture became 
vested in Her Majesty for the purposes of the Government ot' India, and save 
as otherwise provided by the same Act, one of Her Majesty's Principal Secre
taries of State has and may exercise and perform all such and the like powers 
and duties relating to the Government and Revenues of India as might or 
should have been exercised or performed by the East India Company, and the 
Secretary of Slate in Council, with the concurrt>llce of a majority of votes at a
meeting of the Council of India, has full power to enter into any contracts whatso
ever which may be thought fit for the purposes 01' the same Act, aud all monies 
payable in respect of the hereinbefore recited Indenture, and all liabilities to be 

4 12• A contracted 
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contracted on account of the Gove~Iilnent of India, are charged and chargeable 
on the revenues of India: 

A nd whereas by an Indenture bearing date the lst day of February 1859, antI 
made between the Secretary of State in Council of the one part, and the said 
railway company of the other part, the Secretary of State in Council covenanted 
with the ~aid railway company for payment out of the revenues of India of 
interest at the rate of 51. per cent. per annum during the said determinable 
term of 99 years on the sum of 250,0001., to be provided by the said railway 
compa"y for the purposes of tbe said Indenture of the 21st day of NO"ember 
1855, in addition to the sHid sum of 500,000 l.: 

And whereas by an Indenture bearing date the 2nd day of February 18597 
and made between the Secretary of Slate in Council of the one part, and the 
said railway company of.the other part, after reciting that the said line of rail
way from Surat to Baroda was commenced, and that the East India Company, 
previously to the passing of the said Act of the 21st and 22nd years of Her 
Majesty, had sanctioned th~ construction by the said railway company of a 
junction line of railway from Bombay to Surat, on the terms tbereinafter men
tioned, at an estimated cost of 1,000,000 I. sterling or thereabouts, and agreed to 
guarantee interest at the rate of 5 l. per cent. per annum on the last-mentioned 
sum, and that it was int,·nded that the railway and other works to be con
structed under the said Indentore of the 21st day of November 1855, and the 
said railway from Bombay to Surat, should be made and maintained as one line 
of railway and as one undertaking, with one and the same capital and 
revenue account, and that in order to carry such intention into effect it lIad 
beE'n agreed that certain clauses in the Indenture now in recital contained 
should be in.substitution for certain corresponding clauses contained in the said 
Indenture of the 21st day of ~ovember 1855, so as to supersede the last
,"entioned clauses, and that the expression" the said line of railway" or "the 
said line of railway and works," where the same was thereinafter used, was 
intended to mean the said line of railway from Bombay to Surat, or such line 
and the works connected therewith, unless where there migbt be something 
in the context 10 show tbat such expression was used in any different sense; 
it wus, amongst other things, agreed that the ~aid line of railway frum Bombay 
to SlIrat should be constructed at an estimated cost of 1,000,000 I., and tha.t 
the land for the same railway should be provided by the Secretary of State in 
Council, and that upon the completion of the said line of rail wily frum Bombay to 
Surat, or of Rny part or parts thereof which should be required by the Secre
tary of State in Council to be first completed, the land required for the com
pleted line should be leased to the said railway company by the Secretary of 
State in <;;ouncil for the term of 9$) 'years from the 1st day of May 1855, 
determinable as therein mentioned, and lhat the Secretary of State in Council 
should, in addition to the interest payable under the said Indentures of the 
21st day of November 1855 and the 1st day of February 1859 respectively, pay 
to the said railway company on the 30th day of June and the 31st day of 
December during the said determinable t,'rm interest at the rate of 5 I. per cent. 
per annum on the said sum of 1,000,000 I., or on such part thereof as should 
for the time heinghave been paid by the said railway company as therein men
tioned, and that the monies required for the said lines of railway, and tbe works 
constructed or to be constructed under the said Indellture of the 21st day of 
November 1855 and the Indenture now in recital, or otherwise as therein 
mentioned, in excess of the Eaid several sums of 500,000 1., 250,000 I., and 
1,000,000 I., should be raised and paid by the said railway company into the Bank 
of England to the credit of the account of the Secretary of State in Council, 
and that the Secretary of 'State in Council should from time to time during 
the then residue of the said determinable term of 99 years pay to the said 
railway company half-yearly, on the days aforesaid, interest on such excess at 
such rate as should be agreed on. And it was by the 10th c.,use of the Inden
ture now in recital provided that the said railway company, and their officers, 

-servants, and agents, as also their accounts and affairs, should in all things be 
sut.ject to the superintendence and control of the Secretary of State in Council 
as well in England as elsewbere, and in particular that on byelaws, conlraets, 
orders, directions, proceedings, works, or undertakings, acts, matters, or things 
"'batsoever,should be made, done, entered into. commenced, or prosecuted by 
or on the part of the said railway company, unless previously sanctioned in 

. . .. writing 

• 
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writing by the Secretary of State in Couacit or in some other 'manner to be 
prescribed by him, and that no money should be raised by the Faid railway 
company by any other means than by calls upon or payments in respect of the 
shares in the same Company without the sanction of the Secretary of State in 
Council in writing, and no extension in the numher of shares in the said rail
way company or in the amount IIf its capital should be made unless sanctioned 
in like manner; lind that it should be lawful for the Secretary of State in 
Council from time to time to give to tbe said railway company, their officers; 
servants, and agent~, all sllch orders and directions as the Secretary of State in 
Council should from time to'time think fit with reference to the railway and 
"orks to be made under the same Indenture, and with reference to the manner 
and times of executing the same, and with reference to any contracts, orders, 
and directions to be entered into, made, or given with regard thereto, and 
otherwise with reference to the same, all which contracts, orders, and directions 
should be executed and followed by the said railway company to the satisfac
tion of the Secretary of State in Council, the costs and expenses of the same 
which should have been or should be allowed and sanctioned by the Secretary 
of State in Council being paid out of the capital ofthe said railway company as 
therein mentioned into the Bank of England to the, credit of the account of the 
Secretary <if State in Council of India, and that for the better enabling the 
Secretary of State in Council to exercise the control and discretion intended to 
be thl·reby secured, the said railway company were to record and keep in 
proper books for that purpose full and particular accounts of all their transac
tions and proceedings, including full and true minutes of all their meetings, 
meetings of directors, communications with India, and correspondence, so 
as at all times to exhibit thereby fuUy and truly the state of their 
affairs and proceedings, and that the Secretary of State in Council, 
and any person or persons appointed by thelJl in tllat behalf, should 
at all reasonable times have free access to all the books, accoun~, 
papers, and do(mments of the said rail way company (except comm unications 
between the said I'ailway company and their legal advisers), and power to 
make copies of or extracts from the same, whether such books, accounts, 
papers, and documents related to the line of railway Rnd works therein lllen
tioned, or to any other matters or things whatsoever in which the said railway 
company should or migllt be interested; and by the same clause power was 
gil"en to the Secretary of State in Council to appoint for the purposes aforesaid an 
t!ll officio director of the said railway company"with such powers as were therein 
mentioned; and by the 11th clause of the same Indenture now ill recital it 
W&s provided that all the expenses of the said railway company should from 
time to time be stated and sublllitted to the Secretary of State in Council for 
tbeir sanction and approval, and as between the said railway company and the 
Secretary of State in Council sbould be allowed so far only as the same should 
from time to time have been sanctioned and approved by tbe Secl'etary of State 
in Council. And it was provided that the stipulations contained in the same 
clause should not interfere with, any subsidiary agreement between the said 
railwny corilpany and the Secretary of State in Council, and by the 12th clause 
of the Indenture now in recital it was provided that the capital account relating 
to the construction of the lines of railway constructed alld to be constructed 
under the said IndenturE! of the 21st day of November 1855 and the Indenture 
now in recital, and the works, conveniencil's, and telegraphs thereto respec
tively belonging, and relating to the original cost of engines and carriagea, 
and the plant and machinery, should be kept by the said railway company, tn 
which account all monies prod by the said railway company, the expenuiture 
of which should have received the sanction and approval of the East India 
Company or of the Secretary of State in Council, should from ti me to time be 
carried; and wheu aud so soon as the said railways and works should have 
heen completed and furnished with the .necessary rolling stock and plant, or at 
any earlier time or times if ot.'casion should require. the said capital account 

• should be made up, and the statement should be furnished to the Secretary of 
Slate in Coundl of the aggregate amount of capilal which. according ~o such 
account. should by examination of such account be ascertained and certified 
by the Secretary of State in Council; and from the opening of the said rail
ways respectively. or any part or parts thereof respectively, the cost of main
taining the same, with their respective machinery and stock. in good working 

41 2. A 2 condition, 
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condition, should be payable by thf:1aid railway company out of the revenues 
of the said railway company, including any interest to be received from the 
Secretary of State in Council; but. upon any additions, alkrations, or improve
ments, such as should properly be chargeable to the capital account., beina' 
thereafter made with the sanction and appro'·al .of the Secretary of State i~ 
Council to 01' in thc said l'ailwa)lS, 01' the works, con'·eniencies, or telegraphs 
thereto bdongin/!, or the engines, carriages, or other plant and machinery, 
t1,e cost neces.adly incurr~d in executing such additions, alterations, or 
improvements should be added to the said capital account; and if it should 
happen that any liability should be incurred to third persom for consequential 
damage;; cau5ed by any works executed by the company under the sanction 
or authority of the Secretal'Y of Stale in Council, all expenses necp&sarily 
incurred in satisfying the same should be paid by the company and added to 
the said capital account, and the said capital account was from time to time 
to be made up and stated afresh as occasion should require, and be ascer
tained and certified accordingly. And by the 13th clause of the Indcnture 
now in recital it was. provided that at all times during the said determinable 
term of 99 years the said railway c11lllpany should keep tile said line of railway, 
or so much thereof as should he completed and open for traffic, and the works 
and con'·eniellcics belonging thereto, and the telegraphs on the· railway (if 
any) in a state of good repair, and in good working condition, to the satisfaction 
of the Secretary of State in Council, and should keep the same fully PfJvided 
with rolling stock and plant adequate 10 the services thereof and to the sntis
faction of the Secl'etaryof State in CtlIllicil. And by the 14th clause of the 
Indenture now in recital it was provid~d that the said railway company should, 
in such forms alld under such ilt'ads or divisions as should be prescribed by the 
Secretary of State in Council, keep accounts of all receipts ami payments 
whatsoever in respect of the railways constructed and to be constructed under 
tlfe Eaid Indenture of the 21st day of November 1855, and the Indenture now 
in recital (llther than such receipts and l'aympnts as properly belonged to the 
capital account thereinbefore agrel!d to be kept), and sUl'h account .hall be 
called the revenue accounts of the Bombay, Baroda, anel Centnl India Railway 
Company, and should be made up half-yearly to the 30th day pf June anti the 
31st day of December in erery year, or to such other days in the year as 
the Secretary of State in Council should appoint, and should he regularly trans
mitted to the Secretary of State in Coun.cil, who should be at liberty at all 
times in auditing the same accounts to make allY corrections therein which 
might be necessary. And by the 15th clau!<e of the Indentul'e now III I'ecital 
it was provided that all mom'Ys whatsoever (t'xccpt certain moneys c9venanted 
by the said Indenture of the 21st Nov~mber 1855, or the Indenture now in 
recital to be otherwise paid), received by or 011 acconnt of the said railway 
company in India, should be paid at such times and in such manner as the 
:Secretary of State in Council should direct, witbout any deduction under any pre
tence whatsoever, into the Treasury of the Government at Bombay, to an account 
to be kept separately, and to be called" The Revenue Account" of tile Bombay, 
Baroda, and Central India Railway Company; and when any money should be 
required by the said railway company fo.r any purposes sanctioned by the 
Secretary of State in Council, .. uch money might be drawn by the said railway 
company according to such arrangements as should fr9m time to time be made 
with the Secretary of S~ate in Council for that purposl'. And by the 19th 
clause of the Indenture now in recital it was provided, tbat the said railway 
company should at all times during the said determinable lerm, convey on the 
.said lines of railway the Government mails and poot-bags,· and the guards 
and other servants of the Post Offiee in charge thereot~ free of charge, and 
when they were 011 .Juty all officers and persons in the administration of the 
Post Office, also free of charge, and would also convey on the said railways, 
when they were on duty, the troops, both horse and foot, oj' Her Majesty, and 
all other persons to whom the provisions of tbe Mutiny Acts ~nd Regnlations 
or Acts for the time being in force for the Queen's European and Indian forces 
respedively should be applicable, and all artizans on the busineSil of the 
Government, the officers and persons of similar station in life to be entitled to 
travel in first-class carriages at second-class fares, and Ihe troops and European 
artizans in second-class carriages at the lowest fares, and all other persons at 
the lowest fares; and would also convey on the said railways· all general stores 

, belonging 
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belonging to the Government, and aHil;iins, ammunition, lJ~rsp.s and other 
animals used for military purposes, and all military stores, carriages, waggons, 
camp equipage, and equipments whatsoever, at the lowest rate for the time 
being chargeable fur the carriagt' of such animals, goods, and merchandize, 
the sev~ral privileges of conveyance and carriage thereby stipulated for being 
at all times to be used and enjoyed in preference to and priority over the 
public use of thp. said lines of rail~ay for con\'eyance anp. card8l!;e. And by 
the 20th clause of the same Indenture now ill recital it was provided, that at 
the end of the said term of 99 years bye/fluxion of time, the land provided 
and to be prodded in pursuance of the ~aid Indenture of the 21 st day of 
November 1855 and of the Indenture !lOW in recital, with the railways t1lereon 
respectively, and all buildings, works, fixed machinery, telegraphs, and con· 
vcniencies whatsoever, ~hould re\'el't to and become tbe pl'Operty of lIer 
Majesty, for the purposes of the GO\'ernment of India, free from all debts and 
charges whatsolwer (~ave such as should have been sanctioned by the East India 
Company or the Secretary of State in Council), and the said railway company 
should deliver to the Secretary of State in Council, for the pUl-poses of the Govern-
1uent of India, all plans, drawings, sections, hO!lks, plintings, writings, drawings, 
and documents whatsoever in anywise cOllnected with the undertaking and 
affairs of the saill railway company, and the said railway company should sell, 
and the Secretary of Statp. in Couucil should purchase on behalf of Her 
Majesty, for the purposes of the Government of India, all the engines, carriages, 
stock, machinery, and plant which should Ihen be used in working the said 
railways, or otherwise in connection therewith respectively, for such sum of' 
monty liS shollld be the fair value thereof, the same to be determined in case 
of difference by a valuation to be made by referees, or their umpire, to be 
respecthely appointed in the usual manner; and the Secretary of State in 
Council should pay, out, of the revenues of India, to the ~aid railway compa'lY 
in Lomlon, the sum of money to be so deterlJlined within fOllr montbs after 
such determination, with interest thereon at the rate of 5 I. pet cent. per 
annum ii'mn the expiration of the said term of 99 years. And by the 21st 
clause of the Indenture now in recital it WIIS provided, that after any portions 
of the said railways constructed and to be constructed under the said Indenture 
of the 21st day of November 1855, and the Indenture now in recital, should 
bave been finished and in work for three calendar months at least, it should 
be lawful f<)I' the said railway company then or at any time ther,.·after 
during the said term of 99 years to 'give notice in writing of their intention 
to surrender and relinquish thc said railways and works to Hel· Majesty, 
for the pllrpo;es of the Government of India, on any day to be mentiolle.l in 
such notice, so that such notire \VIIS served at least six calendar months before 
that day, both on thb Secretary of State in Council in London and also on the 
Secretary of Guvernment at 1I0mbay; and in case of such notice being given, 
the said railway company should, at the expiration thereof, surrender and rdin
quish ti,e saiel nilways aud works accordingly, together with the telc~aphs (if 
nny), and should, with all convenient speed, sell any lands in Great Britain 
wllich might then be held by the.said railway company for the purpose of their 
business, and pay the clear monies to be produced by such sale into the Bank of 
England to the account of the Secretary of State in Council, and should deliver, 
to the Secretary of Statc in Councilor their agents, on behalf of Her Majesty, 
for the purposes of the Government of India, the engine~, carriages, stock, plant 
and machinery belonging to tile said railways lind works resl'ecti\"l~ly, and all 
plans, sUl'veys, sections, printing_, writings, anti documents what~()eVel· con
nected with the undertaking and affairs of the said railway company, and the 
prernisps to be so surrendt!red and delivered should be thereupon accepted 
accordingly, it being expressly agreed that the said railways, works, stations, 
telt'grnphs, engines, carriages, stock, plant, and machinery should, Ilt the 
time of such surrender and delivery, bl" in good working order according to 
the covenants in that behalf in the said Indenture of the 21st day of November 
1855, and the Indenture now in recital respectively contained on the part of 
the said railway company; and immediately upon such surrender and delivery 
being made, the Secretary of State in Council should be bouhd to payout of 
the revenues of India to the said railway company the capital expended by the 
said milway company upon the said railway, works, and premises so to be 
surrendered and delivered, such expended capital being ascertained and certified 
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in the manner therein mentionedt together with such parts (if any) of 
the said capital as should ren,ain in the -hands or t{) the account of the 
Secretary of State in Council, and to discharge and indemnify the said 
railway company from all debts and liabilities incurred with the sanction 
of the East India Company or of the Secretary of State in Council, and 
thereupon the covenants in ·the said Indentures of the 21st day of 
November 1855. the lst 4ay of February 1859, and the Indenture now in 
recital contained for payment of interest should cease as from the day 
upon which the said railway!! and works were to be accepted, and all rlaims 
by the Secretary of State in Council on account of interest on the said 
railway company should also cease, except that the Secretary of State in Council 
should be at liberty to retain out of any monies payable to the said railway 
company the amount of all claims or demands (if any) then existing against 
the said railway company on their revenue account in respect of their under
taking, and which should not be shown to have been fully satisfied and dis
chhrged, until the same should have been shown to have been so satisfied and 
discharged. And it wt.s provided that the Secretary of State in Council ~hould 
not be liable to refund any sum expended in· the maintenance or working of 
either of the said lines or any part thereof respectively, after the same 
should have been opened, which sum was to be provided by the said railway 
company out of the revenues of the lines and interests liS thereinafter provided, 
or otherwise. Alid by the 22nd clause of the Indenture now in recital it was 
provided, that at any time within six calendar months after the expiration of the 
first 25 years of the said term of 99 years, or at any time within six calendar 
months after the expiration of the first 50 years of the same term, it sh·,uld be 
lawful for the Secretary of State in Council to give notice to the said railway 
company in London and at Bombay of their intention to purchase on behalfof 
loIer Majesty, for the purposes of the Government of India, the railways and 
works constructed and to be constructed under the said Indenture of the 21st 
day of No\-ember 1855 and the Indenture now in recital respectively, together 
with the stations and telegraphs (if any), and the engines, carriages, stock, 
plaut, and machinery belonging to the said railways lind works, but subject to 
such debts anu liabilities (if any) as might have been incurred to the East India 
Company or the Secretary of State in Coun('il (exclusive of any arrears of 
interest on the capital of the said railway company paid by the East India Com
panyor the Secretary of State in Council under the conditions of the said 
Indenture of the 21st day of November 1855, and the Iudenture now in recital 

. wbich should not have been repaid), or to any other person or persons with the 
sanction of the East India Company or the Secretary of State in Council, and 
to interest on such of the said debts as carried interest from the day on which 
posse~sion should be takl'n of the said railways, but 1I0t from any e,lrlier time; 
and thereupon at the half-yearly day next but one following such notice, the 
land provided or to be provided as aforesaid, with the railways thereon, and all 
buildings, station_, works, fixed machinery, telegraphs, and conveniences what
soever, should revert to and become the property of Her Majesty, for the pur
poses of the Government of India; and in case any lands in Great Britain should 
then be held by the said railway company for the purpuse of their business, the 
-same should be sold and the clear monies to be produced by such sale shall be 
paid into the Bank of England to tbe account of the Secretary of State 
in Council of India, and the said railway company should at the same time 
deliver to the Secretary of State in Councilor their agents, on behalf of Her 
Majesty, for the purposes of the Government of India, the engines, carriages, 
stock, plant, and machinery belonging to the said railway and works, and aU 
the plans, surveys, sections, books, printings, drawings, writings, and documents 
-whatsoever in any way connected with the u!ldertaking~ and affairs of the said 
railway company, and the Secretary of State in Council should be bound to pay 
out ofthe revenues ofIndia ill London, on tbe said half-yearly ilayfor the purchase 
of all the said pr.~mises, a sum equal to the full amount of al\ the value of all the 
shares and capital stock in the said railway company then is~ued or Cfp.ated for 

_ raising capital for the purposes of the Indenture of the 21st day of November 1855 
and the IndentUre now in recital, or of either of the said Indentures, calculated 
according \0.. the mean market value in London of such shares or stock during the 
three years immediately preceding the expiration of the said period of 25 years, or 
the said period- of 50 years, as the case might be, and should also be bound to 
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indemnify the said raila'ay company agai~i all debts and liabilities (if any) as 
they might have incurred to or with the sanction of the East India Company or 
th .. Secretary of State in Council, and as should be then subsisting, and there
upon the covenants in the said Indentures of the 21sfday of November 1855 and 
the 1st day of February 1859, and thereinbefore contained for payment of interest 
shou1.1 cease. And by the 23rd Clause of th~ sume Indenture now in recital it 
was lirovided. that if d~fault should Le made by the pid railway company in the 
raising and payment of the said sums of 500,000 I. and 250,000 I., in pursuance 
of the said Indentures of the 21st day of November 1855 and the 1st day of 
February 1859, or of the said Bum of 1,000,000 I., or any of the instalments 
thereof respectively, or such furlher capital as should be required for the con
struction of the rail ways constl'Ucted and to be constructed under the said 
Indenture of. the 21st day of November 1855 and the Indenture IlOW in recital, 
or in tbe due application of any monies drawn from the Treasury in London or 
in India, or in the ext'cutirm of the said railways arId works conformably with the 
covenants in that behalf in the said Indenture of the 21st day of November 
1855 and thereinbefore respecthely contained, or in "case the said railways 
should not be worked to the satisfa<tion of the Secretary of State in Council, or 
in ('ase of any other breach on the part of the said railway company of any of 
the coven0nts of the said Indentllre of the 21st day of November 1855 and 
thel'einb~fore respectively contained, it should be lawful for the Secretary of State 
in Council, on giving to tbe ~aid railway company at Bombay three calendar 
months notice of their intention in that behalf, to terminate the interest of the 
said railway company in the said land, railways, telegraphs, and works to be 
taken, constructed, and made under the said Indenture of the 21st day of 
Nov<'mber 1855 and th" Indenture now in recital, and on behalf of Her Majesty, 
and for the purposes of the Government of India, to assume possession of tbe 
said lands, railways, telegraph~, and works respectively, and of all or any Q,( 
the engines, carriages, stock, plant, and machinery provided for the same, 
and all plans, surveys, sections, books, printings, drawings. wrnings, and 
documt'nt~ whatsoever ill anywise connected with the said lines of railway, and 
in that case 8ny lands in Great Britain whicb ~ight then be held by the said 
railway company for the purposes of their llUsiness, should, with all convenient 
speed, be sold, and the clear money to be produced by such sale should be paid into 
the Bank of Englalld to the account of the Secretary of State in Cuuncil of 
India, and in case of such notice being given, tbe Secretary of State in Council 
should be liable to repay out of the revenues of India, witbilJ six calendar 
months after the expiration· of such notice, to the said railway company ill 
Londun, tIle capital e)(penued by the said nilway company upon the said railway 
and works, nscertained and certified as thereinbefore was mentiuned, aftt'r a 
proper deduction lor all debts and liabilities then affecting the said railway 
company or the property of tbe flaid railway company, the money so to be 
repaid to include so much (if any) of the capital of the said railway com
pall y as should then remain in tbe bands or to the account of the Secre
tary uf State in Council, and also to discharge, exonerate, and indemnify the 
said railway company from all debts, obligations, and liabilities for the works 
and expenditure undertaken with the sanction of the East India COlllpany 
or of tile Secretary of State in Council, and thereupon the covenants 
in the said Indentures of the 21st ddy of November 1855 Hnd the .1st day 
of Fdn'uary 1859, Rnd thereinbefore respectively contained for payment of 
interest should cease, and all claims by the Secretary of State in Council on 
the said railway company should also cease, the intention of that Indenture for 
the purposes intended to be provided for by that c1au~e being that the Eaid 
railway company should under all circumstances receive back their capital 
expended with such sanction as aforesaid, with interest at the rate or rates 
agret'd or thereafter agreed to he paid on the same, ond that sllch re-entry and 
assumption of possession and the exercise by the Secretary of State.in Council 
of the powers and authorities by that.clause given to them should be the only 
penalty to which the railway company should be liable in elise of default in 
raising sufficient capital for the pW'pOSE'S of the said Indenture of the 21st day 
of November 1855 or of the Indenture now in recital, or in constr.ucting and 
working the said railways and works to the satisfaction of the Secretary ot State 
in Council. And by the 24th clause of the Indenture now in recitlll it wns 
provided, that if default should be made by the said railway company after the 
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'Said lines of railway constructed and to be constructed under the said In,lenture 
of the 21st day of Noveml,er .1855 aud the IndentUl"e now in recital, or any 
portion thl'r('of, should have been opened, in their covenants to keep the said 
railways and works, or such pari thereof aN should have been completed and 
opened for traffic, in repair Bnd condition for the space - of one calendar 
month next after. notice in writing in that hehalf from the Secr.!tary of State 
in Council to the said railway company at Bombay, it should be lawful for the 
Secretary of State in Council, by their Ilgent-, to enter on the said lines of 
railways and works, lind do and execute all such works as might be required for 
fulfilling the said covenants, and to charge the expenses of the same against 
the said railway company by setting off the amount of slIch expenses against 
any money then payable or which should thereafter' hecome payauJe for 
interest under the said Indentures of the 21st clay of November 1855 and the 
1st day of February 1859 anel the Indenture now in recital, which interest 
should in such case to that f'xtent be resp~ctively considered ns paid and 
satisfied by such set off or retainer, and should for all the purposes of the said 
Indentures respectively be regarded and considered as interest actually paid to 
the said railway company in pur~uance of thE'! covell ants in that behalf in the 
said Indentures re~pectively conlained; and if sU!!h expenses should not be 
satisfied by such set off nnd retainer as aforesaid, then the Secretary of State 
in Council might set off and deduct the 8ame against and from all or any part 
of any other moneys w],ich should on any account whatever bc or become 
payable by the Secretary of State in Council to the said railway company. 
And by the 25th clause of the Indenture now in recital it was p"ovided, that 
in every 01' any case in which under the provisions of the Inrient"re nllw in 
recital the Secretary of State in Council should, before the expil'alion of the 
said term of 99 years, become bound to repay the capital expended by 
the said railway company upon the said railways, or otherwise to pay 
for the Pllrchase of the said r~iIlVay, works, and stock, as the case might 
be, it should be lawful for the Secretary of State in Council, instead of paying 
a gross sum of money in re~pect of the premi~es, t.o declare hy nlllicc to the 
said railway C'ompanv in London their option to pay an annuity, to be 
r~ckoned from the time when the gruss amount would be payahl .. , a"d to 
continue during the residue of the said term of 99 years, and that in 
that case such annuity should be _ payable in London on such two half:' 
yearly days in the year Ri should be selected by the Secrptary of State 
in Council in that behalf, with a fractional part for any broken half-year, the 
rate of interest which 8hould ba used in calculating sllch annuity bping deter
mined by the average rate of interest during the ptf'ceding two years received 
in London upon public obligations of the East India Company or of the 
Secretary of State in Council, aud which should be a~certained by reference 
to the Governor or Deputy Governor of the Bank of England for the time being; 
and it was provided that the- aforesaid option should not apply to the ulldrawn 
portion (if any) of the capital of the said railway cf)mpany, which portion was 
to be repaid to the said railway company with interest, under the provisions in 
that-behalf in the said Indenture of the 21st day of Hovember 1855 and therein
before respectively contained, in case the 8aid railway company should 
relinquish or be depl'ived of Ih~ sa.id railways and works as aforesaid. And it 
was by. the 2ith clause of the Indenture no'" in recital pro\·itled, tlIat any 
notice, direction, requisition, certificate of opinion, appro·ml. or sanction to be 
given 01' signified on the part of the Secretary of State in Council for any of the 
pnrposes of the Ind',nture now in recilal-should be sufficient and binding if 
signed by the Secretary of State for India or one of his Under Secretaries of 
State, or any three members of the Council of India, 01' by the Secretary of t,jle 
GO\'ernment at Bombay, or by any officer or servant of the Secretary of State in 
Council duly authorised to acl on behalf of the Secretary of State)n (;&ancil • 
in respectc of the matters to which the same should relate, and ~hat the- Secretary • 
of Stale ill Couucil should not in any case be bound ill respect to Ib_e matlers • 
aforesaid, unless by some writing signed in the manner before mi>ntiMed. 
And it was by tbe 28~h claure of the Indenture now in recital provided th,ll't the 
said railwJ1J company sJlould keep an office of the said railway company at ~ll 
times tnerellift.el' during the said term established in Bombay, or such other -
place or plac~ in"lndi" as should be agreed upon between th, Secretary..ef _,. 
State iu OtJUlidl.and the said railway company; and - .the said' 'Tililw~J 
cOIilpany 8hould ke.ep at the said office an authorisid. agen. or'-agent, '.ith 
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whom the Secretary of State in Council and the Government of ·India might 
communicate on affairs concerning the said railway; nnd all drafts drawn by 
the said agent or agents, and all receipts of nnd acts done by such agent or 
agents on behalf of the said railway comp-any, or concerning the said railway, 
works, and stock, should be binding on the said railwHy company. and every 

'notice to be given to tbe said f"dilway company should be sufficiently given if 
left at the said office or personally served on such agent or agents. And it was 
by the 29th clause of the Indenture now in recital proTided, tbat tbe Secretnry 
ot' State in Council should promote the passing by the Governor General of 
India in Council of Bny Act 'or Acts which sbould be necessary or con. 
venient for enabling tbe said railway company to fulfil in India the objects of 
the undertaking according to the terms and conditions of the Indenture now in 
recital; 

And whereas by the said Act of Parliament cf tbe 22nd and 23rd years of 
Her.Majesty the said Act of the 18th and 19th years of Her Majesty wa.~ 
repealed; and it was pro\'ided that notwithstanding such repeal the said 
railway company should be and continue, as from the.time of the original 
incorporation thereof, incorporated by the name of" The Bombay, Baroda, and 
CeIllral India Railway Company," with power to make, maintain, regulate, 
work, Rnd use the railway tben being constructed under the provisions of the 
said Indentures of the 21st day of November 1855 and tbe 2nd day of 
February 1859, and any other railways by the Act now in recital authorised 
to be made nnd maintained. And it was. thereby also provided that the 
hereinbefore recited Indenture should remain in force, and that the said 
railway company might from time to time negutiate for, conclude, and. enter 
into with the Set"l"etary of State in Council, and carry into effect, contracts and 
al,tref'ments witb respect to all or any of tbe matters therein particularly men- . 
tioned, which included powers to make and enter into all the agree1J1ents and 
stipulations bcr~inafter contained: .• 

And whereas divers sums of money in addition to the sums so lis .aforesaid 
authorised to· be raised have at different times under different contraets bcen 
raised by the said railway company, with the sanction of the Secretary of 
State in Council, for the jmrpose,s of their undertaking, by the issue of shares 
and on loan, and the. tot.l amount of the capital authorised to be raised by 
shares is the sum of 1>,650,000 "0 and the total amount authorised to be so 
raised on loan or by loan convertible into sbares is the sum of 1,850,000 I. : 

And whereas both tbe said lines from Sl1rat to Baroda and from Bombay to 
Surat haTe bcen completed and opened: 

And whereas the Secretary of State in Council some time since authorised 
the extension of the railway from Ahmeuabad to the other side of the 
Suburmattee River as part of the undertaking of the Company, and to be made 
with capital authorised for the general undertaking, and Ruch line has been 
completed and opened for traffic: . 

And wherea.s the Secretary of State in Council has agreed to co-operate with 
the ~aid railway company in the construction of an extension line of railway, 
to commence at or near Ahmedabad, and to proceed to Veerumgaum and 
Wad'wan. And it wa9 on the treaty for such co·operation agreed that the 
existing arrangements between the Secretary of State in Council and the said 
railway company for the application of the net receipts of their railways should 
be altered in the manner hereinafter appearing, and that the Secretary of State 
in Council should relinquish, in manner hereinafter appearing, his power under 
the said existing cOIltructs of purchasing the said railways and works at the 
expiration of the first 25 years of the said term of 99 years: . 

And whereas the said railway company has, with the sanction of the Secretary 
of Slate in Council, issu,.d 3(1,000 shares of the nominal amount of 20 I. each, 
equirnlent to the sum of 600,000 I., at a premium 9f 12 s. for each such share, 

. Dnd lJiIs pa'id. ·such premium, amcunting to the sum of 18,0001., into the Bank 
: of England to the credit of the Secretary of State in Council, which said sum of 
-18,000 l. i& iutended to be called unguaranteed capital, and is not ·intended to 
carry interest: • 

And"",hel'eR9 the Cllvenants hereinafter entel'ed into on tlte parL of the 
SrrJetary of State in Council al'e entered into with the CODCurrence o(·a ... ajority 
of ,'ot.'s at a meeting QfJbe Council of India:.· ," . 
!, l(~ i'HIS.hf.EN'n1ltB WITNESSETH, That the said ~ai!Wii.y tompany do 
.1lei-8by, ;ci~ dU:Jll!idoiH,.nud their successors (so far as the coveRaats alid agree. 
, 04l'2:.'· '.;;" ~ '. ' .~. ... B ments 
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ments hereinafter contained or referred to are to be observed and perronned by 
them), co\·enant with the Secretary.n State in Council, and the Srcrelary of 
State in Council doth hereby (so lar as the covenanta and agreements herein
after comBined or referred to are to be observed and performed by the St-cretary 
of State in Council for the time bping). covenant ,,jtb the said railway com
pany and their successors in manner following; (that is to sny), 

1. That it shall be lawful for the Secretary of Rtate in C"uncil to determine, 
fix upon, anrl select the route and direction of a line of railway to commrnce at 
or near the River Subnrmutte<', and to proceed to Vecrumgaum and WudwaD, 
with a view to form a junction with the said line frum Bombay to the Subur
muttee river. and that Stich selected line of railway, of the estimated cost in 
the whole of 618,000 I. sterling or thereabou;s, shall bE" completed by the said 
railway company and opened for the conveyance of passengers and goods with 
all prat"!;icable speed. 

... 
2. That the Secretary of State in Council shall give notice to the said rail-

way company of the line when so selp-cted as aforesaid, or of any part or parts 
thereof, as such part or parts shall from time til time be fixed upon, and it shall 

.be lawful for the Secretary of State ill Councii from time to time to alter the 
said route or direction, or to extend or limit the same, as he shall think fit, 
after such notice as aforesaid: Provided always, that if such alterstion shall be 
made ·after the .railway shall have been cOinmenced in a previously selected 

·route or ,direction, the expense of such railway and the expense in any way 
incidental to such alteratiou shall be considered as properly incurred by the 
said railway company. 

3. That the Secretary of State in Council shall, after the selection of the 
route and direction ·of the said extension line, or any part or parts thereof, and 

• from time to time as may be nesessary, provide the land which shall be required 
fur the same line of railway, or lor the part or parts thereof so selected, and for 

. proper stations, offices, warehouses, fixed machinery, and other works and con
veniences as mentioned in the next clause hereof, and shall give to the said 
railway company possession thereof, and that all land of which possession shall 
be so given to the said railway company which shaD not be permanently 
required for the purposes of the said'railway company shall as soon M practicable 
be restored by them. 

4. That the said rBI1way company shall, on receiving possession of the same 
land, or any part thereof, forthwith and subject to the supervision and control 
hereinafter prescribed or referred to, commence and proceed with diligence in 
the construction of the said extension line, and of all such stations, offices, 
warehou~es, fixed machinery, and other works an d con veniences, as in the opinion 
of the Secretary of State in Council (such opinion tu be certified in writing) 
shall be necessary or expedient, as well with reference to the construction of 
such line alld the working thereof, as with reference to the permanent making 
thereof and its protection from injury or destruction by inundation, tempests, 
or other causes whatsoever, and such line shall be made at such gradients, and 
shall be furnished with rails of such weight and strength, and laid down and 
secured in such manner, and shall consist either of a single or double line of 
railway. as the Secretary of State in Council shall in writing direct. And shall, 
if required by the Secretary of State in Council, and at such time or times as 
the Secretary of State in Council shall in writing require, be provided with an 
electric telegraph constructed along all or such part or pArts of the said exten
sion line. and upon such principle and under such regulations, as to its nse and 
the terms of its use, as the Secretary of State in Council shall in writing direct 
or approve of. And the said railway company shall from time to time attend 
to, execute, and perform aU such directions in writing as may from time to time 
be given by the Secretary of State in Council, for any deviations from or altera
tions in any directions or requisitions previously made or 'given with respect to 
the premi~es, and the said railway company shall, so soon as such extension line 
shall be completed for such a distance as in the opinion of the Secretary of 
State in Council shall be desirable, open the same for the conveyance of 
passengers and goods. 

5. That it shall be lawful for the Secretary of State in Council from time to 
time, by notice in writing to the said railway company, to require any specified 

'part 
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part or parts of tbe said extension line to be completed as aforesaid, and to be . 
opened for the conveyance of passengers and goods before the remaining part 
or parts thereof sball be constructed, and such requisitions shall he complied 
with and fulfilled by the said railway company. . - • 

6. That tbe said railway eompany shall pay into the Bank of England, to the Money capital. 
credit of the account of the Secretary of State ill Council of India, such sums 
of money as shall make up the sum of 600,000 I., by such instalments and at 
Buch times as the Secretary of State in Council may require, having regard to 
the amount of uncalled-up capifaI then available for that pnrp"se, and a.l$o 
that no such instalment shall be reqllired to lie paid without lin interval of 
at least two calendar months from the payment of the last preceding instal-
ment, and such payments may be made in sums of not less than 5,000 l. each 
in London: Provided also, that if the said railway company shall receive IIny 
portion of tbeir capital already subscribed or hereafter to be snbscribed in India, 
it shull t.e lawful for them to pay tbe amount so received in snms of not less than 
5 000 l'upees into the Treasury at Bombay in or towards .satisfactiun of the 
i~stalment8 aforesaid, alld the acknowledgment of snch respective payments. 
there shall, when produced to the Secretary. of State in Conneil in London, 
be eonsidered and taken in part satisfHctiou and as made on the days of 
payment thereof respectively of the said sum' of 600,000 I., at the exchange 
of 1 8. 10 d. for each company'~ rupee: Provided always, that pucb payments 
into the Treasury at Bombay shall never excp.ed the amount which may 
from time to time be required for expenditure in Indio., sueh limit being 
determined upon by the Secretary of State in Council. 

i. That as often as and when any money shnll be required by the said rail- Drafts on capital. 
way company for any works or purposes which shall have been sanctioned by 
the Secretary of State in Council, and which are about to be executed or in 
cour8e of execution, or have already been performed to the satisfaction ,of the 
Secretary of State in Council, such moneys may be draWIl in such sums as 
shall from time to time be necessary by the said railway company in London, 
or their authorised agent in India hereinafter mentioned, from the Treasury of 
the Secretary of State in Council or of the Guvernment of Bombay, according 
to such arrangements as shall b.made from time to time with the Secretary of 
State in Council for that purpose, but ten days' notice of e\'ery such draft or 
proposed druft shall be given to the said treasuries respectively; and all sums 
of money which shall be 80 drawn at Bombay shall be set off at the exchange 
of Is. 10 d. for each company's rupee against the moneys which for the time 
being shall have been paid into the treasury of the Secreta.ry of State in Council 
or into the Bank of England to the credit of the Secretary of State in Council 
of India; and the said rail" ay company shall not in any case be entitled to 
drHw on the treasury in London or at Bombay to an extent greater than the 
balance in their favour for tbe time being. 

S. That when and so soon HS the said extension line, or any part or parts of Plant, farea, and 
the said railway which shall have been required by the Secretary of State in Iillls. 
Council, to be completed before the const~ction of the other parts, shall be 

• completed and ready to be opened for the use of the public, and so from time 
to time as any such part thereof' shall be so completed and ready to be opened, 
the said rail wily company will, subject to the supervision and control herein
after mentioned or I'eferred to, pr()vide to the satisfaction of the Secretary of 
State in Council a good and ~uflicieut working stock of engines, carriages, and 
other plant and. machinel'y for working such linp., or such part or parts thereof 
as shall have been completed as aforesaid, and carrying on the business nnd 
truffic of the same. And the said railway company will forthwith commence 
and carry on the business of common carders of goods and pas~engers lIpon 
such line, or such part or parts thereof as aforesaid. and for tl.at purpose shall 
cause to be run on the same so many trains, at such times, and at sucb"rates of 
speed, aud between such places, and with such conveniences and accommoda
tions as the Secretary of State in Cowlcil shall from time to time require· and· 
the said railway company will allow the use of the same to the pubtic, 0';' such 
terms as shall lie approved by the Secretary of State in Council; and the said 
railway company shall be authorised to charge such fares for the cat'riage of 
p~sellgers ond goods, and such rates for telegrams, lind such tolls as shall 
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have been approved by the Secretary of State in Council, lind shall not in any 
case charge any higher or diOerent fare~,. ratl's, or tolll whatsoever without 
such approval being 6rst obtained; but tbe fares, rates, or tolls to be taken 
udder under these presents shall, when such net receipts as Ilre hereinafter 
mentioned, shall in any year have exceeded 10 per cent. upon the whole 
outlay, be reduced ill accordance with any requisition of the Secretary of 
Stute in Council in that behalf, but only with a view of limiting the said 
fares, rates, and tolls, so far that the net receipts shall not exceed 10 per cent. 
as aforesaid. 

9. That upon the completion of the said extension line, or of any part or 
parts thereof which shall haTe been required by the Secretary of ,state in 
Council to be complded before the construction of the remaining part, the 
Secretary of State in Council will grant or procure to be granted to the said 
railway compnny a lease of, or otherwise secure to them a right and title to the 
land which shall have been provirled under the provisions hereinbefore con
tained, or of so much thereof as shall be required for the completed line, and 
for the works and conveniences thereto belonging, for a term of 99 years, com
mencing from the 1st day of May 1865, unless the same shall be determined 
under the provisions herein mentioned or referred to; and the Secretary of 
State in Council shall guarantee to the ~aid railway company the right to and 
possession of such land as against any claimant, but shall not be called upon to 
show any title thereto. . 

Time within which 10. That the Secretary of State in Council may from time to time during the 
the Jine is to be construction of the said extension line give to the .said railway compauy, their 
completed. officel'l!, servants, and agents, all such orders and directions as the Secretary of 

State in Council shall think fit with refl'rence to the time, cost, and manner 
within, at, and in which the said extension line and the works connected there
with, or any part thereof, shall be constructed, carried on, and completed, and 
the said railway company will strictly comply with, execute, and perform all 
such orders and directions. 

CapitolaccoUDt 
~uring con.truc. 
tlOD. 

Revenue duriog 
construction. 

Guarantee of 
interest. 

• 
{; nguaranteed 
eap:laL 

II. That during the construction of the ~aid extension line the capital ac
count rdating to the construction Ihereof, and of the works, conveniences, and 
telegraphs therp.to belonging, and relating to tl~ original cost llf engines and 
carriages, and the plant and machinery, shall be kept by the said railway com-
pany, to which account all moneys paid by the said railway company (the 
expenditure of which shall have received the sanction and appfIlvul of the 
Secretary of State in Council) shall from time to time be carried; and when 
and so soon as the said extension line shall have bet:1I completed and furnished 
with the necessary rolling stock an" plant, or at any earlier time or times, if 
occasion shall require, the said capital account shall be made up, and 11 state
ment shall be furnished to the Secretary of State in Council of the aggregate 
amount of capiial which, 'according to such account, sball have bp-en expended, 
and such amount shall, by examination of such account, be ascertained a!1.d 
. certified by the Secretary of State in Council. 

12. That all monies whatsoever received by the said railway company from 
the said extension line shall be paid and applied in the same manner as is 
directed by the said 15th clause of the said Indenture of the 2nd day of 

• February 1859. . 

13. That in addition to the interest now payallie or hereafter to be payable 
by the Secretary of Slate in Council on the capital of the said.company, the 
Secretary of State ill Council will from time to time, during the said determin
able term of 99 yeal"!', pay to Ihe said railw>lY company in London half-yearly, 
on the 30th day of June and the 31st day of December in every year, interest 
at the rate of five per cent. p ... r annum, on Ihe said sum of 600,000 l. to be 
raised as "aforesaid, or on such part thereof as shall for~the time being have 
been paid in London or Bombay as aforesaid, su<;h interest upon any part of 
the said sum being considered in the 6rst instance as running from the day on 
whiC'h the same part shall have been so paid. 

14. That the Secretary of State iu Council shaU not payor guarantee any 
interest upon the said sum of 18,000 1., being the aggregate amount of Ihe pre
miums paid for the said 30,000 shares as aforesaid, nor upon any further 

amount 
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amount that may be raised as unguaranteed capital under the next sue ceding 
clause; but the said sum of 18.000 I., ,together with any such addition thereto 
as e.foresaid. shall in all other respect& be treated as capital, arid be applicable 
for all the purposes for which the said sum of 600,000 I. upon which interest is 
hereby covenanted to be paid is or shall be applicable. 

15. That if the expenditure of the said railway company in making the said Ezc .... abOTe 

extension line or otherwise in respect of the matters to be included in the said 618,000 I. 
capital account shall exceed the said sum of 600,000l. plus 18,000 l., the amount 
of premiums or unguaranteed capital, the wonies necessary to meet such excess 
shall be l"IIised and paid by the said railway company into the Bank of England, 
to the credit of the account of the S('cretary of State in Council of India, and 
the Secretary of State in Council shall from time to time, duriflg the then resi-
due of the said determinable term of 99 yeai'll, pay to the said railway company 
half-yearly, on the days aforesaid, interest on such mouies, except so much 
thereof as shall be raised by unguarauteed capital, if any such there be, at such 
rate as shall be ngreed upon, tl) be calculated from the r&spective times when 
they shall have been so paid as aforesaid. 

16. That if after the $aid extension line and works, including the telegraphs, R I f I 
if l'equired, shaU have been completed and furnished with adequate working ov~ru:p~taiurp us 
stock, the whole of the said sums-ot' 600,000 I. and 18,000 I. raised by the said required for 
railway company for the said extension line shan not have been required, the .ztensionIiDe. 
surplus thereof, including such a proportion of the sum which shall then be 
standing to the account of unguaranteed capital as the sum of 18,000 t. bears 
to the sum of 6UO,000 t., or in case additional capital beyond the aforesaid sums 
of 600,000 I. and 18,000 I. shall have been raised for that purpose, the surplus 
of the last issue of capital so raised, including such a proportion of the un-
guaranteed capital (if any) raised in connection with such last raised capital, 
lind which sball be unexpended, as the whole IImount of the guaranteed capital 
so last rllised shall bear to the whole amount of the unguaranteed capital so 
last raised as aforesaid, shall, to the extent to which the same respectively sha.ll 
have been received by the Secretary of State in Council, be refunded by the 
Secretary of State in Council to the said railway company in London, wit.h such 
interest as shall be due on the guaranteed capital at the time, and ther,'upon-
the afores&id covenant for payment of interest shall no longer apply to the 
guaranteed capital which shan have been so refunded. 

17. That if at any time the said railway company shall fail, either as regards Power ofr •• enlr.)'" 
time, cost, or any other circumstance or thing, in constructing or in carrying on. extensioD line 
on to completion the said extension line, and the works connected therewith, during construe
to the entire satisfaction of the Secretary of State in Council, and conformably lion. 
in all respects with the orders and directions to be given for that purpose by 
the Secretary of State in Council as hereinbefore is mentioned, then and in 
such case it shall be lawful for the Secretary of State in Council, or some 
officer authorised by him, on giving to the said railway company at Bombay, 
or other the place of their office in India, three calendar months' notice of his 
intention in that behalf, to termtnnte the interest of the said railway company 
in the ~aid extension line, and the lands and works connected therewith, and on 
behalf of Her Majesty, and fur the purposes of the Government of India, to 
assume possession of the same land aOlI works, and of all or any of the engine~ 
carriages, stock, plant, and machinery specially provided for the same, or be· 
longing thereto; and aU plans, surveys, sections, books, printings, drawings, 
writings, and documents whatsoever in anywise solely provided for the same 
extension line or relating thereto; and in such case the Secretary of State in 
Council shall be liable to repay out of the revenues of India, within six calendar 
montlls after the expil'ation of such notice, to the said railway company in 
London, the capital expended by the said railway company upon ,the said line 
and works,' ascertained and certified as hereinbefore is mentioned, after a 
proper deduction for all debts nnd liabilities then affecting the said railway 
company in respect of the said ext~nsion line, !he money so to be ~epaid to 
include so much (if any) of the capital of the said railway company raised for 
tbe purposes of the said extension line as shall then remain in the hands 01' to the 
account of the Secretary of State in Coun¢l, and aho to discharge, exonerate, 
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lind indemnify the said railway company from all debts, ()bligatioDS, and liabili. 
ties for the works and expenditure undertaken with the Auction of the Secre
tary of State in Council, in respect of they said extension line; anel thereupon 
thll covenan I S herein before contained for payment of interest shall cease, and all claims by the Secretary of State in Council on tbe said railway company 
in respect of the said extension line shall also ceas!', the i.ntention of this Inden
ture for the purposes inttnded to be provided by this clause being that the said 
railway company shall under all circumstances receive back their capital 
expl'nded with such sanction as aforesaid on the said extension line, with 
intertst on such po, tion of the capital 8S is intended to carry interest, lit the 
rate (lr rates agreed or hereafter agreed to be paid on the same, and that such 
re.ehtt')' and assumption of possession of the said extension line, lind the 
ex!'rcise by the Secretary of State in Council of the powers and authorities by 
this clause given to him, shall be the only penalty to which the sHid railway 
company shall be liable in case of default in constructing the said extension 
Une to the satisfaction of the Secretary of State in Council: Provided always, 
!lnd it is het'eby eXl'r,t!ssly declared, that nothing in this clause contained Rhall 
in anywise prejudice or affect the power of re·entry by the said Indeutures of 
the 21st day of November 1855 and the 2nd day of Februat'y 1859 given to the 
Sec~tary of State in Council on the said original lines or-railway on s11ch 
default being made by the said railway company as is therein mentioned. 

18. That if the Secretary of State in Council shall under the clause last here
inbefore contained become bound to repay the capital expended by the said 
railway company ul,on the said extension line and works, it shall be lawful for 
the Secretary of State ill Council, instead of paying a gross sum of money in 
respect of the premises, to declare by notice to the said railway company in 
London his option to pay an annuity, to be reckoned from the time when the 
gross amount would be payable, and to continue during the residue of the term 
of 99 years hereby agreed to be granted; and in that case such apnuity shall be 
payable iii London on IWch two half-yearly days in the y"ar as shall be selected 
by the Secretary of::;tate in Council in that behalf, with II fractional part for 
any broken.half·year, the rate of interest which shall be used in calculating such 
annuity being determined by the average I'ute of interest during the preceding 
two years recehed in London on public obligations of the East India Company 
or the Secretary of State ill Council, and which shall be ascertained by reference 
to the Governor or Deputy Governor of the Bank of England. fur the time 
being.· 

Recital claUl •• of. 19. That besides the clauses hereinbefore contained which relate to the said 
Indentor .. of 21.t extension line during its consft"uction, all the clauses contained in the said 
November 1856 Indentures of the 21st November 1855; and the 2ud day of February 1859. 
~~:92~~c!;~r:;ry which are hereh,before set forth, except the 20th, 21st, and 22nd Clauses, shall 

• 21, a~d 22, to' apply tQ the said extension line until its completion, or until the earlier deter
,,:ppl~ to e"tenB!on minatiun of this contract under Clause 17 of these presents; and all such 
bnetl\lcomplet.on. clauses, except as aforesaid, shall during such period be abided by and observed 

-

by the Secretary of State in Council and the said railway company, and take 
effect as to the said extension line and its capital and incidents, just as if Buch 
extension line and its capital and incidents had, mutatis muta1ldis, been part of 
thp line agreed to b.e constructed under the last-mentioned Indenture, and of its 
capital and incidents: . Pro vided always, that in case of default by the said 
railway company in the execution of the railway and works as mentioned in the 
23rd Clause of the same Indenture; the Secretary of State in Council shall not 
have pOVier to terminate the interest of the said railway company in all their 
undertaking as provided by the last· mentioned clause, but only in the said ex
tension line as provided by the clause last hereinbefore contained; but the said 
23rd Clause shall in all other respects during such period as aforesaid apply to 
and have effect as to the said extension-line in the mann'r hereinbefore pro
vided; and tbat when aud so soon as the said extension line shall ha\"e been 
opened for public traffic, with the sanction of the Secretary of State in Council, 
then and thenceforth the said original lines and the said extension line shall be 
treated and considered as one undertaking, with the same capital and incidents, 
and then and thencelorth all the clauses of the said Indenture of the-2nd day of 

February 
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February 1859 wbich ,hall apply to tbe said ori~nal lines, and every other 
contract and stipulation between the Secretary of State in Council and the said 
railway company which shall then relate to or affect the same lines, shall apply 
to and have effect as to the said extension line and works hereby agreed. to be 
made, and as if such esteDBion line were part of the said original lines, and 
(:J.au~es IIJ. I I, and 17,of these ~ellts shall thereupon cease to ha"e any "pera
tion for any purpose whatsoever: Pronded always,that nothing in this clause 
containrd shall in any way alt .. , 01' affect the rate of- interest "payable by 
the Secretary of Stale in Counc;i), or the capital raisl'd for the said extension 
line. 

20. That hencrlirrth during the said determinable term of 99 years the whole Clause altering 
net receipts which shall be reali,,,d during allY half-year from all railwa,Vs and prior CODI~.cta as 
works belonging to the said railway company, including the railway and works to Det receIpt •. 
to bl' constructed in pursuance of these presents, 01' from any of them, or any 
part thereof respecti"ely, after deducting all sums which shall have been ex-
pended in tbe repairs and maintenance of the. said railways and works, and the 
repairs and restoration of the rolling stock and plant belonging thereto, and the 
management and conduct of the company and its affairs, and which shall 
have been allowed or sanctioned by the Secretary of .State in Coullcil, aud 
also deductivg such SURIS (if any) as with the consent of the Secr~tary of 
State in Couneil may have been appropriated and set apart for repairing, 
restoring, alld making good any deterioration of the said railways and works, 
01' stock and plant, and for the current expenses of working the said rail-
ways, tbe money (if any) to be so appropriated and set apart as a reserved 
fund, or any part thereof. being invested and accumulated or otherwise dealt 
with till required for application in· any manner the said rail wily company 
may think fit, subject to the sanction and approval of the Sl'cretary of State 
in Council, shall be applied in the :first place in or towards discharge of the 
interest wbich shall be payable by the Secretary of Stale in Council under 
tbe coveoants for that purpose' contained in the hereinbefore recited· Inden· 
tures in rl'spec€ of iluchhalf-year, so 8S to exonerate the Secretary of State 
in Council, ro far as the same net receipts will extend, from the payment of 
such interest, the money to be so applied beirig reckoned at the exchange of 
1 8. 10 d. per company's rupee, and the residue (if any) of ~uch net receipts 
shall be applied in manner following (that is to say), one moi~ty or half part 
thereof sball be forthwith paid to the Secretary of State in ..council as part of 
the revenues of India, and the other moiety or half part of the said surplus net 
receipts shall be paid to or ap)Jlied for the use and benefit of the said railway 
company: Provided always, that the provision hereinbefore made for the appli. 
cation of the said residuary or surplus net receipts shall henceforth be substi-
tuted for nnd supersede every provision as to the application of the residuary or 
surplus net receipts contained in the hereinbefore recited Indentures or in any 
'contract now subsistin~ between the Secretary of State in Council and the said 
tuilway company, and every such provision as last aforesaid shall, from the date 
of tbese presents, Cease to have 8ny effect. And further, that the Secretary of 
State b Council shall, except 8S provided by this present clause, cease to be 
entitled to be repaid nnder any circumstances'll" hatsoever any part of the money 
which he may have paid or may hereafter pay to the said railway company for 
interest on mOlley paid or payable by him under auy of the aforet!aid Indentures 
or these presents. . 

21. That the Secretary "f Suite in Council "'ill not exercise the powers vested Relinquiahm.nt of 
in him under tbe said Indentures uf the 21st day of November 1855 .and the poweroCGovem •. 
2nd day of February 1859, or eithl'r of such Indentures, of purchasing the said ment ~o purch ... , 
railways and works witbin six calendar months after the expiration of the first tbeknul~aYfiaQd 
" f b'd f . wor sau.r rsl . ",5 years 0 t e sm .term ~ 9~ years b~ the same indentures respectively agreed 25 years. . 
to be granted, but \\111 relInqUISh and give up such powers. 

22. That all the covenants and provisions of the said Indentures of the 21st 
day of November 1855 and the 2nd day of February 1859 respectively, so far as 
the same are subsisting and cllpnble of taking eflect, 'and are not rescinded or 
mod ilied by Clausrs20 and 21 hereinbefore contained, and in particular the powers 
of the Secretary of State in Council to purchase the said railways and works at 
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any lime wit bin six calt'ndar months after tbe expiration of the first 60 years of 
the said term, shall remain in full force and have effect 88 if these presents bad 
DOt been executed. 

In witness whereof Sir Henry Rawlinson, K.C.B., and Sir Jam811 
Weir Hogg, Baronet, being two Members of the Council of . 
India, have set their hands and seals, and the said Railway Com
pany have caused their common seal to be affixed, the d .. y lind 
year first above written. 

Signed, sealed, and delivered by Sir Henry 
Rawlinson and Sir Jame!! Weir Hogg, 
being two Members of the Council of 
India, in tbe presence of 

Robe. Wickenden, 
Drapen' Hall, London. 

'the Commi'in Seal of the Bombay, Baroda, 
and Central India Railway Company was 
hereto affixed, in the presence of 

T. T. French, Ch~irman. 

J. A. Baynes, Secretary. 

H. Rawli1l80n. 

J. W.8099. 
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CONTRACT between the SECRETARY of STATE for INDIA in Council and the 
GREAT SOUTHEKN of INDIA RAILWAY COMPANY, dated 12th March 1872. 

THIS INDENTURE, made the i2th day of March 1872, between the 
SECRETARY of· STATE iii CoUNCIL of the one part, and the GREAT 
SOUTBERN of INDIA RAILWAY COMPANY, incorporated by "The Ureat 
Southern of India Railway Act, 1858," which Act has been amended by 
.. The Great Southern of India Railway Amendment Act, 1860" (herein
.. after called the Company"), of the other part. 

WHEREAS the company were incorporated by the first-mentioned Act of 
Parliament; with a capital of 1,000,000 I.; for the purpose of affording railway 
communication to the provinces of Southern India and such other places as 
they IDight from time to time determine, by constructing, maintaining, and 
working railways, and by the performance of 1111 other matters and __ thitlgt. 
incidental or conducive thereto. And by the said Act the company were 
empowered from time to time to enter into and conclude with the East India 
Company on account of the Government of India. and to carry into effect 
such contracts, agreem<'nts, and arrangements as the respective parties might 
think fit and agree upon, for or connected with, or incident to, or respecting all 
or any or tither of tbe objects and purposl'S aforesaid; and the said capital was 
subject to increase by an amount not exceeding 2,000,000 l. 'sterling, for carry
ing into effect any contract Of agreement with the East India Company, by the 
creation of new or additional shares: 

And whereas by an Indenture dated the 1st day of .'\eptember 1858, and 
m e between the Ea.<:t India Company of the one part, and the company of the 
oth r part,. it was, amongst other things, agreed that the company should 
·cons ruct aud open a lin-e of railway to commence at Negapatam and to proceed 
to T 'chinopoly, the sum raised or to be raised by the company in the first 
instan ~ as capital bPing 1,000,000 I. sterling, and that the land required for the 
purpos of the said railway should be pro\-ided by the East India Company, 
and ·tha upon the completion of the said line of railway, or of any part or parts 

thereof 
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tbereor~q~ired by the East India Company to be first completed, tbe land 
required for tbe completed line and for the works and convenien<;es thereto 
belonging, should be leased to the company by tbe East India Companrf.,r the 
term of 99 years f!"Om tbe J st day of May J 858, determinable by surremier or 

·.purchase or re-entry, as in the said Indenture mentioned, and tl,at thll East 
India Company should pay to the Company in London balf-yearly durin~ the 
said determinable term interest at the rate of 5 I. per centum per annum on tbe 
said sum of 1,000,000 l. sterling. or on such part thereof as should for the time 
being have been paid as therein mentioned by the company to the East India 
Company, and that the monies re'luired, for the said railway and works, or other
wise as therein mentioned, in excess of the said snm of J ,000,000 I. sterling, 
should be raised and paid by the company to the East India Company, and tbat 
the East India Company should from time to time during tbe then residue of 
the said determillable term of 99 years, pay to the company half-yetirly interest 
on such excess at such rate as might be mutuaUy agreed upon. And it was by 
the Indenture now in recital provided, that so soon as the company should begin 
to work the said line of railway, or any part thereof, and the telegraph (if any), 
and thenceforth during the mid determinable term of 99 y<'ars, the net receipts 
which should be realised during any half year, or from the commencement up 
to the first of the half-yearly days therein mentioned, on the said line of railway 
IIil' on any part thereof, alter making such deductions as were therein mentioned, 
should be applied in the first place in or towards discharge of the interest which 
should be payable by the East India Company under the covenants in that 
behalf tIlerein contained in respect of the said half year, so as to exonerate the 
East India Company, so far as the same net receipts would exlt'nd, from the 
payment of such interest, and the re.idue (if any) of such net receipts should 
be llpplied as follows: namely, one Dioiety tbereof in the repayment of such 
sums of money as should at any previotls time or times have bef'n paid by the 
East India Company to the company under the covenants therein contained by' 
way of intel'cst, together with simple interest on such sums of 'money at the 
same rate per cent. per annum 8S the rate of interest which should have been 
so paid, and such moiety should be paid iuto the Treasury of the East India 
Company at Madras, and should be applied in reduction and. discharge of the 
whole of the interest payable to the East India Company oli the said suins of 
money before the same sbould be applied in liquidation of any part of the prin
cipal thereof, and the other moiety of the said surplus net receipts should be 
paid to or applied for the use and benefit of the company. And if Ilt any time 
during the said determinable term of 99 years the whole of the monies pre
viously paid by the East India Company as aforesaid, with, interest thereon as 
aforesaid, should have been repaid and discharged, tben for every half year 
during such time and so often as the snme should happen tl,e company should 
be entitled for their oWJl use and benefit to the entirety of the said surplus net 
receipts (as the case might be) to so much thereof 8S should remain after such 
repayment and discharge 8S last aforesaid should have been made: 

And whereas by an Indenture dated the 14th day of February 1860, and 
made betwetn the Secretary of State in Council (to whom by virtue of the Act 

'for ,l'e betler Government of India l21 & 22 Vict. c. 106) the rights and 
. liabilities "Of the East India Company under the said contract had been trans
. ferred) of the one part, and the company of the other part, it was expressly 
·declarl-d and agreed that the sum of 500,000 I. sterling should be substituted for 
'"the sum of 1,000,000 I. sterling, wheresoever the said last-mentioned sum 
occurred in the hereinbefore recited Indenture, and that the se'"amI covenants, 
clauses, and provisions of the same Indenture should be construed and ~ake 
effect as if tbe ~Rid @urn of 500,000 I. had been originally insert.ed' in the same 
Indenture in lieu of,he said sum of ) ,000,000 I. : 

And whereas by the" Great Southern of loP-ia Railway Amendment Act, 
1860; the company was empowered to borrow such 8uniS on mortgage on the 
security of th"ir underta~ing HS therein mentioned, and also from time to time 
with the sanction ofthe Secretary of State in Council, anrl of such Dumber 01 

. votes of the shareholders as therein mentioned, to raise by the crea\ion aud issue 
of debenture stock, under the powers but 8ubject to the restrictiQIIs of that Act, 
Rny sums not exceeding the amount which they were by that Act authorised to 
borrow, in lieu of borrowing or re-borrowing the same, 'BII" in order to pay oft 
monies theretofore borrowed by them under the powers of that Act. And sub-
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,ectio tbe provisions of the same Act tbe company were empowered, 'With the 
like sanction of the Secretary of State in Co~ncil and of the shareholders, to 
attach to any such debenture stock, bel ore the issue thereof, any guaranteed 
interesl'ln' dividend. not exceeding 5 per cent. per annum, B8 to tl!e cowpalj,Y 
shouIa !!eem fit ~ •• ,: 

And wbl!reas the oompany, 'With the sanction of tIle Secretary of State in" 
t:pJ.I,nci1,.tai.sed the se-"eral sums of 90,000 1.. 50,000 I., and 26,000 1., making 
tog~er the sum of 166,000 I., 011 loan upon mortgages convertible into shares, 
upon which interest at the rate of 5 1. per cent. per annum was guaranteed by 
the Secretary of State in 'CounciL And by three several Indenture@ bearing 
date respectively the 23rd day of August 1860, the 20th day or November 1861. 
Bnd the 7th day of FebrualY 1863, and respectively made between the Secretary 
of State in Council of the one part, and the ,company of the oth~r part, the 
:Secretary of Stat.e in Council entered into covenants for payment of the prin
cipal monies and interest secured by the said mortgages, and for payment o( 
interest at the rate afore~aid on the ,capital of the cnmpany represented by • 
additional shares issued in exchange for the said mortgages as aforesaid: " •• ,: 

And whereas bya'b Indenture dated the 21st day of April 1864, and made " 
,between the Secretary of State jn Council of the one part, and the company of 
the other part, it was, among&t other things, agreed tuat the company should 
construct a line of railway from the terminus of the said line of Trichinopoly to,: 
or near to Errode, the capital raiSed or to be raised by the company for the" 
purposes of the same Indenture being the sum of 350,000 I., and that th,,· 
Secretary of State in Council should guarantee interest at the rate of 4 l. 158. 
plfr cent. per annum on the said sum of 350,000 I., or on such part thereof as 
should for the time being ha,"e been"paid by the company as therein mentioned, 
and that the land required for the purpo~e of the same railway should be 
provided by the Secretary of State in Council, and that UpOD the completion of 
the same railway, or of any part thereof which should be required by the l:3ecretary 
-of State in Councilto be first completed, the land required for the completed 
line should be leased to the company by the Secretary of State in Council for 
99 years from the date of the Indenture now in recital, determiuable by 
surrender or purcha.<e or re-entry, as in the Indenture now in recital mentioned, 
the provisions in such Indenture hdng in most rcspects., mulatis I'llutalldis, 
.similar to the provisions contained in the first hereinbefore recited Iudentnre; 
and in order to carry into effect the intention in the Indenture now in recital 
expressed. that the said two railways ~hould be made and maintained as one 
undertaking, with one and the same capital and revenue account, it was hy the' 
Indentnre now in recital declared that certain of the clauses contained in the 
first hereinbefore recited Indenture should be superseded by certain clauses 
contained in the Indenture now in recital: 

ADd whereas by an Indenture bearing e,oen date with the last hereinbefore 
xecited Indenture, and made between the Secretary of State in Cuuncil of the 
one part, and the company of the other part, the Secretary of State in Council 
guaranteed the payment of a further sum of 160,00010, with interest at th&-rate 
of 41. 10 s. per cent. per annum, which sum was to be raised on mOItgag'ee'~ot' 

'the company not con.vertible into shares: > .. 

And whereas by a letter to the secretary of the company, dated the 15ih'd~J 
,of March 1866, the Secretary of State in Council sanctioned the raisilig'm 
50,000 I., with interest at the rate of 5 per, cent. per annum, on mortgag'"" ~, 
the company convertible into stock, the same sum of 50,000 1. constituting-t,ll1J 
part of the said sum of 150,000 l. which had not then been raised: "', . 

And whereas the Secretary of State in Council. by a letter to the seoretary tl.(, 
the company, dated ~he 15th day of April 1867, sanctioned the raising by the. 
,~mpany of an additional sum of 200,000 I., at interest at the rate of 5 1. per 
cent. per annum, by the issue of shares: 
"And whereas both the said lines of xailway agreed tu be constructed under 

"tlie said iDdentures of the 1st day of September 1858 and t)le 21st day of April 
IBM resrectively, have bElen constructed and opeDed. aUd the whole of the 

,capita as aforesaid agreed .to be raised by the company has been raised, tht? 
capital f thl1 company being, on the'19th day of August .187J, the su~ of 
1,221,4 I., of which sum the sum of 1,131,500 I. was raISed by the ISsue 

, of shares d stock and conversion of bonds, aDd the sum of 89,900 I. was raised 
on loan~, 

An 
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And whereas the Secretary ~f State in Council has lately sanctioneil the con: 
atruction by the company, on the' t.e~s hereinafter mentioned, of an .. ~x~nsion 

, line of railway to commence at Tncbinopoly and to proceed to TutiCQl'IJl' and 
'Tinnevelly, and he has agreed to guarantee interest at the rates.., hereinafter 
mentioned on the sum of 1,600,000 I., to be raised in the manner qe-cfuaftec 
mentioned, for the purposes of the said extension line: ,"" ' • ~ -_ •.••. 

And whereas it is intended tbat the said railways from Negapatam tITri
chinopoly, and from Trichioopoly to, at, or near Errode. and the said railway, 
from some point on the existing r\ilway to be hereafter settled tl} the port of 
Tuticorin, to be constructed as aforesaid, shall be arid be maintained as one and 

. the same undertaking, with one and the saIru! capital and revenue account, and 
that the provisions of these presents, as altered and varied from the provisions 
of the hereinbefore recited IndentUrE'S of the lst day of September 1858 and the 
21st day of April 1864 shall, so far as the same can apply, henceforth apply to 

"".regulate and govern all the undertaking$- of the company, and that the prori
-:'I!ion9 of the last-mentioned indenture shall, where the same.are inconsistent with 
, or repugnant to the provi,:ions of these presents, cease to have effect. but so 
'as not to alter, prejudice, or effect any guarantee by the 'Secretary of State in 

c' Council of interest or capital raised with bis sanction as aforesaid: 
'j And whereas the covenants hereinafter contained on the part of the Secretary 
, ~ State in Council are entered into with the concurrence of a majority of votes 

at a meeting of the Council of India: 
And whereas it is intended that whenever, the words "the original lines .. are 

. used in these presents they shall mean the said railways from Negapatam ·to 
Trichinopoly and from Trichinopoly to Errode, and the works connected there
with respectively, and that wherever the words "the extension line" are used 
in these presents they shall mean the said projected railway from Trichinopoly 
to Tuticorin and Tinnevelly, and the works connected therewith, and that
wherever the words" the railway" are used in these presents they shall mean 
and include all the said railways and works: 

Now THIS INDE~TURE WITNESSETH, That in consideration of the premises 
the company do hereby, for themselves and their successors (so far as the 
covenants and ag"eements hereinafter contained are to be observed and per
formed by them,) covenant with the Secretary of State ill Council, ond the 
Secretary of State in Council doth hereby (so far as the covenants and agree
ments hereinafter contained ar~ to be observed and performed on the part of the 
Secretary of State in Council) covenant with the company and their successors 
in manner following; that is to say,-

I. That it shall be lawful for the Secretary of State in Council to determine, Selection of line. 
fix upon, and select the route and direction of an ~xtension line of railway to 

,4¥HDmt'nce at a point 011 the existing railway to be hereafter settled, and to pro-
eeed to or near to the port of Tuticorin, and such selected line of railway, of an 
estiIllated cost of 1,600.000 I." shall be completed by the company and opened 

,/«e.the conveyance of passengers and goods with all practicable speed. '. 

'~~'-l 'r~alJhe Secr~tary of Stote in Council shall give notice to the company of Notice ofline . 
.tbe .e~tenslOn line wht'n so selected as aforesaid, or of any part or ports thereof, :as ~uch 'Part or parts shall from time to time be fixed upon, and it shall be 

, '-kl*futftll' the Secretary of State in Council from time to time, after such notice 
c;lIII'afoTe$id, to alter the said route or direction, or to extend or limit the same, 
as the Secretary of State in Council shall think fit; provided always, that if 

,~ch alteration of route or direction shall be made after the extension line shall 
liave been commenced in a previously selected route or direction, the expense of 
the said line, 01' in any way incident to such alteration, shall be considered ''4&. 
,properly incurred by the company. • 

3. That the SeCretary of State in Council shall, after the selection of the'Land, 
route and direction of the extension line, or of any ll.art or parts thereof, and from' 

llime to time as may be necessary, pro,ide the land which shall be required fQr 
; tile same line, 01' for the part or parts thereof so selected, and the works 

connected therewith, and for proper station$, offices, warehouses, and olhel' -
conveniences for the same, and shall give to Ihe company possession thereof, ',. _
and that all land of which possession shall be so given to the company which 
shall not be permanently required fur the purposes of the railway sball, as soon 
as practicable, be restored and delivered up by the company to the Government 
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of India for the use of Her Majesty, her heirs and successors, Cor the purposes of 
the Government of India. 

4. That the company shall, on receiving possession of the-,same land or any 
part thereof, forthwith, and subject to the super\·ision and control hereinafter. 
prescribed, commence and proceed with diligence in the construction of the 
extension line, and of all such statiolls, 'offices, warehouses, fixed machinery, iI 

and other works and conveniences as, in the opinion of the Secretary of Statli' 
in Council (such opinion to be certified in writing) shall be necessary or ~::-.. 
pedient, as well with reference to the original construction of the rail way and 
the working thereof as witk, reference to the permanent maintenance thereof 
and its protection from injury or destruction by inundation, tempest, IJr othel'" 
caUfes whatsoever; and the extension line shall be made at sucb gradients. and 
shall be furnished with such rails, of such weight and' IItrengt,h, anil laid dow!( 
and secured in such manner, and shall consist either of a single or double line 
of railway, as the Secretary of State in Council shal1', in writing, direct" ond' 
shall, if required b)' the Secretary of State in Council, and at such time or times' 
as the Secretary of State in Council shall, in writing require, be provided with 
an electJic telegraph, constructpd along all or such part or parts of the extension 
line, and upon such principle and under such rE'gulations as to its use and the 
terms of its use, as the Secretary of State in Council shall, from time to time, in 
writing, direct or approve of; lind the company shall, from time to time, attend. 
to, execute, and perform alI such directions, in writing, as may from time to time 
be given by the Set'retary of State in Council for any deviations from or altera
tions in any directions or requisitions previously made or given with respect to 
the premises. And the company shall, as soon as the extension line shall he 
completed for such a distance as, in the opinion of the Secretary of State in 
Council, shall be desirable, open the Eame for the convE'yance of pRfsengers and 

-goods. 
s. Th~t it shall be lawful for the Secretary of State in Councll, from time to 

time, by notice in writing to the company, to require" any specified part or parts 
of the extension line to be completed as aforesaid, and to be opened for the con
veyance of passE'ngers and goods before the remaining part or parts thereof 
shnll be constructed, and such requiSitions shall be complied with and fulfilled 
by the company. 

6. That of the said sum of 1,600,000 1., being the estimated cost of the ex
tension line, ·the sum of 1,200,000 1. sh;!l1 be raised by the issue of shares or of 
ordinary stock in the company, and tlie sum I)f 400,000 1., tbe residue of the 
said sum of 1,600,000 I., shall be raised by the issue of perpetnal debenture 
stock, the said shares and ordinary or debenture stock to be issued at a price to 
be fixed by the Secretary of State in Council, or tenders for the Eame sharer 01' ~ 
stock shall be invited, the Secretary of State in Council fixing the terms upon: 
which such tenders shall be accepted; and the company shall pay into the Bank 
of England, to the account of the Secretary of State in Council, the said sum . 

• of 1,600,000 I. when so raised as aforesaid, by such instalments and at such 
times as the Secretary of State in Council may require, and, such paJ-ments may. 
be made in sums of not less than 10,000 I. each in London, and all premiuIDsgiven. 
for shares or stock shall be carried to an account to be headed "capital not 
bearing interest." l'rovided always, that if the company shall receive an11>or-:, . 
tion of their capital already subscrihed or hereafter to be subscribed in India, it. 
shall be lawful for them to pay the aml)unt so received, in sums of Bot less than 
10,000 rupees, into the Trea6ury at Madras, in 01' towards satisfactit1J! ef 4;h& 
said instalments; and the acknowledgment of such. respective paymata there 
shall, whE'n produced to the Secretary of State in Council in LondOlt,""be con
sidered and taken as payments, on the respective days of payment thereof, in 
paI'!; satisfaction of the said sum of 1,600,000 I •• at the exchange of 1 B. 10 d. for 
each company's rupee. Provided always, that such ,paymet:~ into the Treasury 
at Madras shall not exceed tITe amounts which may from time to time be required 
for expenditure in India, such limit b.eing determined upon by the Secretary of 
State in Counej!. 

~
That as often as and when any money shall he required by the company 

for ny purposes sanctic,ned by the Secretary of State in Council, and in 
refe nee to the particular sums from time to time required only so far as such 

\ .. purposes 
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purposes shall have been performed to the satisfaction of the Secretary of State' 
, in Council. or when any money shall be required for the performance of works 

sanctioned bt t4,6 ~ecretary of State in Council. while the same shall Le in 
course of ·executioll', such money may be drawn, In such sums as shall from 
time to time be necessary, by lhe company in London or at Madras, according 
to such arrangements as shall be made fl"Om time to time with the Secretary 

.. o( State in Council for that purpos .. , but 10 days· notice of every such ruaft 
-or proposed draft shall be giveu to the Secretary of State in Council or to the 
Government of Madras, and all I!Ums of money which shall be so drawn at 
Madras shall be set of!' at the exchange of Is. 10 d. for each companys rupee, 
tlgainst the moneys which for the time being shan have been paid into tbe 

. Bank of England to the account of the Secretary of State in Council, under the 
Qereinbefore mentwned';iiidentures and thes~ presents, or any of them. 
And the compan)' .~bau '. not in nny case be entitled to draw in London 
or at ,Madras to an extent greater than the balance in their favour for the 
&jQle being. 

• 
8. That as to the extension' line, when and so soon as the same line, or any Plant, fares, and 

part or parts thereof which shall have been required by the Secretary of State tolls. 
ia Council to be completed before the construction of the other part, shall be 
completed and ready to be opened for the use of the public, and so from time 
lID time as any such part thereof shall be completed anel ready to he opened, 
and at all times as to the original lines, the company shall and 'Will, subject to 
the supervision alid control hereinafter mention .. d, provide to the satisfaction 
of the Secretary of State in Council good and sufficip-nt working stock of engines, 
carriages and other plant and machinery for working the railway, or such part 

. or parts thereof as shall have been completed as aforesaid, and carrying on the 
business and traffic of the same; and shall and will carryon the business of 
commol!. carriers of goods and passengers upon the railway, and for that' 
purpose shall cause to be run on the same so many trains, at such times and at 
such rates of speed, and between such places, and with such conveniences and 
accommodations, as the Secretary of State in Council shall from time to time 
require. And the company shall allow the use of the railway to the public on 
such terms as shall be approved by the Secretary of State in Cpuncil, and the 
company shall be authorised and empowered to charge such fares for the 
carriage of passengers and goods, and such tolls for the use of the railway and 
telegraphs respectively as they shall think fit; provided such fares and tolls 
respectively shall never exceed a maximum rate to be from time to time fixed 
for the same respectively by the Secretary of State in Council, which maximum 
rates respectively shall. when such net receipts as are hereinbefore mentioned 
shall in any year have exceeded 10 per cent. upon the whole outlay, be 
reduced in accordance with any requisition of the Secretary of State in Council 
in that behalf, but only witb a view of limiting the said fares, rates, and tolls, 
so far that the net receipts shall not exceed ) 0 per cent. as aforesaid . 

• 
9. That the Secretary of State in Council will, when required so to do by the 

/lompary, grant to the company a lease of, or otherwise secure to them a right 
and til Ie to so much of the Jand which has been ur shall be provided under the 
provisions of the said indentures of the 1st day of September 1858, the 21st 
day ¢ April 1864, or these presents, as is or shall he requir~dCor the completed 
lailway, and for the works and conveniences thereto belonging, for a term of 
99'year-, cOIllmencing from the 1st day of January 1864, unless the same shall 
be l<lUOet determined under the provisions herein c()ntained, and the :Secretary 
of Stat ... Council shall guarantee to the company the quiet and undisturbed 
possessil1ll fIf such land, but shall not be called upon to show any title thel"eto .. ,~ 

10. That the Secret"ry of State in Council mayofrom time to time, during tb.e 
construction of the extension line, give to the company, their officers, servants, 
and agents, till su\!h orders and directions as the Secretary of State in Council 
shall from time to time think fit, with reference to the time, cost, and manner 
within, at, and in which respectively the extension line or any part or parts 
therp-of shall be constructed, carried on, and completed, and the company will 
strictly comply with, execute, and perform all sucll orders and directions; and 
the company, and their officers, servants, and agents, as also their accounts and 
affairs. shall in all thin"oos be subject to the superintendence and control of the 
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Recretarjr of State in Council, as well in England a8 elsewhere, and in particular", 
that no bye-laws. contracts, ordel'!!, directions, proceedingll .. works, or under
takings, acts, matters, or things whatsoever, shall be mad~""q~e; entered into, 
commenced, or prose('uted by or on the part of thp. company, unlces »reviollsly 
sanctioned in writing by tile Secretary of State in Council or in some other' 
manner to be prescribed by the Secretary of State in Council or by the 
Executive Government in India; and that no moneys shall be raised by :the 
company by any other means than by calls upon or payments in respect of the 
shares in the company without the sanction of the Se~retary of State in Council 
in writing, and no extension in the number of shares in the company, or ill" the" 
amount of its capital, shall be made, unless sanctioned in like manner., And; 
generally, that it shall be lawful for the Secretary of State in Council from time 
to time to give to the company, their officers, servants, and agents, all such 
orders and directions as the Secretary of State in Council shall from time to, 
time think fit with reference to the railway, and with reference to the manller 
and times of executing the same, and with reference to any contracts, orders, 
ami directions to be entered into, made, or given with regard th~reto, and other
wise with ref~l'ence to the same; all which contracts, orders,' and directions 
shall be executed and followed by the company to the satisfaction of the 
Secretary'of State in Cuuncil, the costs and expenses of the same which shall 
have been allowed and sanctioned by the Secretary of State in Council being 
paid out of the capital-,of the company; and that for better enabling the 
Secretary of State in Council to exercise the control and direction intended to 
be hereby secured, the company shall record and keep in proper books for that 
purpose" full and particular accounts of all their transactions and proceedings, 
including full and true minutes of all their meetings, meetings of directors. 
communications with India, and correspondence, so all at all times to exhibit 
thereby fully and truly the state of their affairs and proceedings; and that the 
Secl'ctaty of State in Council. and anr person or personll appointell by 
him in that behalf shall at all reasonable times have free access to all the bookt, 
accounts, papers, and documents of the, company (except communications 
between the railway company and their legal advisers), and power to make 
copies of or extracts from the same, whether such books, accounts, papers, and 
~ocuments relate to the railway or to any other matters or things whatsoever in 
which the company shall or may be interested; and for the purposes afol'f'said 
it shall be lawful for the Secretary oC-State in Council from time to time to 
appoint IIny one person, not Leing a shareholder in the company, to be an e:J1 
officio director of the company, and to be called the Government Director, 
which director, if and when appointed, shall rank as and be one of the board of 
directors of the company, and be entitled in all things to act as sUl,!h, and to 
exercise at his discretion a right of veto in all proceedings whatsoever at boards 
of the said directors, except proceedings for the purpose of communicating with 
the legal advisers of the company, and shall not be removeable except by order 
of the Secretary, of State in Council, and shall in case the whole number of 
directors shall at the time of his appointment be filled up, come in and be in 
the place of the director who shall retire from the direction according to the 
decision of the board, such decision being taken by ballot, but such Government 
director shall not be entitled to any salary frum the company. Provided always, 
that the Secretary of State in Council shall not be' authorised to appoint any 
officer or servant connected with the company except such Government director 
as afore$aid. "! . , 

II. That all the expenses of the company shall from time to time be stated 
.and submitted to the Secretary of State in Council for sanction and approval, 
arid as between the company and the Secretary of State in Council shall be 
allowed, so far only as the sanle shall from time to time ha\"e been sanctioned 
and approved by the Secretary of State in Council: Provi<\ed always, that the 
las mentioned stipulation shall not interfere with any such SUbsidiary agreement 
or eements (if allY) as from time to time may be made between the company 
and e Secretary of State in Council for the performance of ahy part or parts 
of the ailway'at any Bum or sums of money to be specified in such subsidiary 
agreem t OT agreements, in which case' the expenses in respect of the 
same sh be allowed and taken at the sum or Bums which shall be agreed 
upon. 

12. That 
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? 12. That a capit:l account:.relating to the constructio~ of the tail way, "and Capital accounl. 
"tIie works, conveniences, and telegraphs thereto belonging, and relating to the 
. original cost of engines, carriages, and the plant and machinery, shall be kept 

by the Cempany, to which account all mooeys paid by the company (the ex
penditure,of wblcli..sllall have received thesanclion and approval ofthe Secretat'Y' 
of State in Council) shall from time to time, he carried. And at any time or 
times, if the Secretary of State in Council shan so require, the said capital 
account shall he made up, and a statement shall be fumished t" the Secretary of 

• State in Council of the aggregate amount of capital which according to such 
account shall have "een expendel\, and such amount shall, by examination of 
snch accoqnt, be ascertained and certified by the Secretary of State in Councif'; 

" and"tht cost of maintaining the railway, with its machinery and stack. in good 
-.vorkiug condition, shall, as to the said original lines at all times, and as to the 
said extension" line from the expiration of two years next after the opening of the 
same. 01' any part or parts thereof, be payable by the company out of the re-

~ <renU<!8 of the company, including any interest to be received from the Secretary 
of ' State in Council; but upon any additions, alterations, or improvements, such 

, as slinll properly,he chargeable to the capital account, being thereafter made, 
with the sanePOII and approval of the Secretary of State in Council, to, of, or in 
the railway, or the works, conveniences, or telegraphs thereto Loelonging, or the 
engines, carriages, and other plant and machinery, the cost necessarily incurred 
in execnting such additions, alterations, or improvements, shall be added to the 
.said capital account. And if it shall happen that any liability shall he incurred 
to third persons for consequential damages caused hy any works executed by the 
company under the sanction or authority of the Secretary of State in Council, 
all expenses neee~sarily incurred in satisfying the same shall be paid by the 
company, and added to the said capital account. and the said .capital account 
shall from time to time be made up and stated afresh as occ~sion shall require, 
and be ascertained and certified accordingly. , • 

13". That at aU times during the said determinable tprmof 99 years heleby Repairs and 
1tgreed to be granted. the company shall keep the railway, or so much thereof mal!'tecauce of 
as shall he completed and opened for traffic. and the works and conveniences roIling stock. 
,belongillg thereto, and the telegraphs on the railway (if any) in a state of 
good re-1Jair, and in good working condition, to the satisfaction of the Secretary 
of State in CouDcil, and shall keep the railway fully provided with rolling stock 
and plant, in good repair and adequate to the service thEcreof, to the satisfaction 
of the Secretary of State in Council. 

14. That the Company shall, in such forms and under such heatls or divisions Revenue acoount.. 
as ~hall be prescribed by the Secret"ry of State in Council, keep accounts of all 
receipts and payments whatsoever in respect of the l'lIilway (other than such 
receipts and paymellts as properly belong to the capital account hereinbefore 
agreed to bt' kept), and such accounts shall be called the" Revenue Accounts of 

. the Gl'eat Southern of India Railway Company," and shall be made up half-
yearly to the 30lh day of June and the 31st day of December in every year, or 
to such otber days in the year as the Secretary of State in Council ~hall appoint, 
and shall be regularly transmitted to the Secretary of State in Council, who shall 
be at liberty at all times in auditing the same accounts to make any corrections 
therein wbich may be necessary. 

15. That all earnings and profits received by or on account of the company Deposit ofr •• enue 
in I ndia shall be paid at such times and in such manner as the Secretary of and drafts thereon. 

-' State in Council shall direct, without any deduction under any pretence what
ever, into the Treasury of the Government at Madras, to an al'Count t. be kept 
separately, to be called "the Revenue Account of the (ireat Southern of India 
Railway Company;" and when any money &halll>e required by the company for 
any purposes sanctioned by tbe Secretary of Ntate in Council, lIuch money may 
be drawn by the company according to such arrangements as shall from tillle to 
time be made with the Secretary of State in Council or the Executive Govern
ment of India for that purpose. 

.-
16. That the Secretary of State in Council shall. in addition to the iuterest Guarantee of 

payable in respect of the said sum of 500,000 I. under the provi1libns of tbe said interest. 
indenture of the 1st day of September 1858, as varied by the said indenture of 
the 14 th day of February 1860, and in addition to tbe interest payable under 
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the pl1>visipns ~ the said indenturE's of the 23rd· day of August 1860, the 20th 
day of November 1861, the i'th day of February 1863, and the 21st day of, 
April 1864,.and the said letter of the 15th day of April 1867 'l'espectively, from 
time to time dUl1ing the said dE'tel'minable term of 99. years hereby agl'~d to be 
granted, pay to the company in London half-yearly, on t~ 30th day of June 
and the 3lst..day of December in e\"ery year, interest. at the rate of5 I, per cent. 
per annum on such part of the said sum of 1,200,000 I, sterling so agreed to be 
raised by the issue of shares or ordinary stock as shall for the time heing have 
been paid in London or Madras as aforesaid, and as shall not ha"e been or will 
not be subject to be carried .over to the account headed "Capital not bearing 
interest," it being intended that no interest shall be paid, or guarllnte8d to be 
paid, on the mont'y carried o,:er, or which shall be liable to be carried' qver to 
the last-mentioned account; and will, in additiou to such interest so payable 811 

aforesaid, pay during the said determinable term to the company, on the same 
half~yearly days, interest at the rate of 4 I. 10 s. per cent. per annum on so much 
and such part of the debenture stock to be i~sued for raising the said sum of 
400,000 1. as shall for the time being have been issued in London or Madras as 
aforesaid; and will 6n the expil'ation or . the earlier determination under any of 
the provisions of these presents of the said determinable term of 99 years 
hereby agreed to be granted, thenceforth and for ever thereafter p.y to the re
spective holder3 of the said debenture stock 80 to be issued as aforesai(l, interest 
at the rate of 4 I. lOs. per centum per annum on the amount of the stock for the 
time being held by him or them; and in every case of any part of either of the 
said sums of 1,200,000 I. or 400,0001. being raised, the interest upon such part 
pf the same sums respectively as shall bear intE'rest shall be considered in the 
first instance as running from the day on which the same part shall have been 
paid in London o~ Madras as aforesaid. • .• 

Monies in excess. 17. That if tEll expenditure of the company in making the railway' shall 
• exceed the aggre.gate amount of the said sums of 1,221,4001. and 1,600,'QOO I., 

the monjes nece,;sliry to meet such excess ,;hall be raised and paid by -thE' com
pany into the Bank of England, to the credit of the account of the Secretary Df 
State in Council, and that the Secretary of State in Council shall from time to 
time during the then residue of the said determinable term of 99 yearll.hereby 
agreed to be granted, pay to the company half-yearly, on the days aforesaid, 
interest on such monies, at such rate as shall be mutually agreed upon, to be 
calculated from the respective times when they shall have been so paid as afore
said. Provided always, that the mode and terms in and on which any further 
monies shall be raised or capital created shall in all respects be determined on 
and fixed by the Secretary of State in Council, and the raising, creation, and 
issue of such monies and capital respectively shall be in all respects subject to 
his sanction and unde.r his superintendence and control, and that in case of any 
monies being rais~d by payment of a premium for shares or stock, the Secretary 
of State in Council shall not pay any interest on such premium, but the same 
shall be canied to, the. said account to be headed "Capital not bearing 
interest." 

Application of 
money standing to 
the account, 

18. That the monies which shall for the time being be standing to the 
account to be headed "Capital not bearing interest," shall in all respects, 
exct'pt bearing interest, be treated as capital, and be. applicable for aU 
the purposes for which the capital which does bear interest _is or shall be 
applicable . 

.. Capital not 
bearing interest!' 

Application of 
profit •• 

<" 

• 
19. That henceforth during the said determinable term of 99 years hereby 

agreed to be granted, the whole n~t receipts which shall be realised during any 
half year on the railway, after deducting all sums which shall have been ex
pended in the repairs and maintenance of the railway, and the repair and 
restoration of the rolling stoc k.and plant belonging thereto, auel the manage
ment and conduct of the company and its affairs, and which shall have been 
allowed or sanctioned by the Secretary of State in CouncllJ and also deducting 
such sums (if any) ;j1S with the sanction of the Secretary of !State in Council 
may have been applopriated and set apart for repairing, restoring, and making 
goe:d any deterioration of the railway or stock and plant, and for the current 
expenses of working the railway, (the moneyiC any) to be so appropriated and 
set apart as a reserve fund, or aoy part or parts thereof being invested and 

. accumulated 
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"acCumulated or otherwise dealt with till required fi,J; application iri 'llny manner 
"the company may tMnk fit. subject 10 the sanction and approval of the Secretary 

of State ill Councill, sllall belong to the Secretary of Slate in Council as purt of 
the revenut's of India. 'Pro .. ided always, Ihat in case in any ha1f year such net 
receipts, after milking such deductions as uforesaid, shall exceed the aggregate 
amount of inl'erest payable' for sllch half year by the St'cretary of btate in 
Council, under the contra.cVI lor the time being subsisting, guaraoteeing 
the payment of interest, including this present contract, then and iu every 
euch case (and for this purpose the exchange shall be fixed at 1 I. 10 d. for the 
company's rupee) a moiety of such ex~ss shall belong and be paid to the company 

,for their own use and benefit. And it is hereby declared that the provision 
ht'reby lDade for Ihe application of the said net receipts shall henceforth be 
substituted lor aad supersede every provi~ion as to lhe application of net 
receipts in any contract now subsisting between the Secretary of State in Council 
and the company. And e\,el'y such provision as last aforesaid shall, from the 
date of I hese prest nts, cease to have any drect, and the company shall be 
and are exonerated from liabilily thereunder. 

20. That the .oempany will at all. times during the said de!erminable term Mail. and troop •• 
hereby agreed to be granted, convey on the railway the Government mails and 
post bags, and the guards and other serVllnlS of the Post Office in charge 
thpreuf, free of charge, and when they are on duty all officers and persons in 
the administration of t.he Post Office, al>o free of charge; and will also convey 
on the railway, when they are on duty, the troops in Her Majesty's sprvice, 
both horse and foot, and all other persons to whom the provisions of the 
Mutiny Acts nnu Regulations or Acts for the time being in force for Her 

, MajPsty's European and Indian Forces I'f'spectively shall be applicable, and all 
, artisans otlthe business of the Government; the officers and persons of similar 
'station in life to be entitled to travel in first-class carriages, at second-class 

• fares, nnd the troops and European artisans in second-class:ClIrriagt's, at the 
lowest fares, and all the other persons at the lowest fares, with two fons of 
baggage for e'!"ery 100 men fl'ee of charge; and will also convey on the railway 
all general stores belonging to the Government, and all guns, ammunition, 
horses o~ other animals used for military purposes, and all military stores, 
carriages, waggoD!, camp equipage, and equipments whatsoever, at the lowest 
rate for the tillle being chargeable for the carriage of such animals, goods, and 
merchandise, the several privileges of conveyance and carriage hereby slipulatert 
for being at all times to be used and enjoyed in preference to, and priority over 

. the public use of the railway for conveyance and carriage. 

21. 'fhat at the end of the said term of 99 years hereby agreed to be granted Ultimate righllof 
by effiuxion of time, the land pruvided and to be provided in pursuance of the properly. 
said indentures of the 1st day of September 1858, and the 21st day oC April 
1864, and of these presents, with the railways thereun respectively, and all 
building,:, works, fixed machinery, telegraphs, and conveniences whatsoever, 
shall revert to and become the property uf Her Majesty, her heirs and suc-
cessors, fOl' the purposes of the Govemment of India, free from all debb and 
charges whatsoever (sa'!"e such as shall have been sanctioned by the Secretary 
~f State in Council); and any lands in Great Britain which may then be held 
by the company for the purposes of their business shall be sold, and the clear 
monies produced by such sale shall be paid- into the Bu.nk of England to the 
account of the Secretary of State ill Council, and the compa:iJ.y shall deliver to 
the Secretary of State in 'Council for the purposes of the Government of India, 
aU plans, surveys, sections, books, printings, writings, drawing~, and documents 
whatsoever in anywi$e connected with the unt.leriakings and affairs of the 
oompany; and the company shall.sell, and the Secretary of State in Council on 
behalf of Her Majesty, and Cur the purposes of the Government of India shall 
purchase all the engines, carriages, stock, machinery, and plant which shall be 
then used in working the railway, or o~herwise in connection therewith or 
belongiug thereto, for such sum of Inoney as shall be the fair value thereof, 
the salue to be determined in case of difference by a valuation to be made 
hy reft'rees or by their umpire, to be respectively appointed in the nsual 
IIIDnner; and the Secretary of State in Council shall payout of the revenues 
of India to the company in London the 8um of money to be 80 determined 
within four months after 8uch determination, with interest thereon at the 
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rate of 51. per cent. per annum from the expiration of the sRid term of 99 
Yl,lars hereby agreed to be granted. 

22. Thnt it·¥J.all be lawful for the company nt nny. time hereafter during 
thE' said term of 99 years hereby agreed to be granted, but not until some 
portion of the extension line shall hav>! been finished, and in work for three 
calendar month~ at least, to give a notice in writin;! of their intention to 
surrender and relinquish the railway to Her Maje~ty for the purposes of the 
Govl'rnment of India 011 any day to be menl ioned in such uotice, so that such 
notice be served at least six 'calendar months before that day, both on the 
Secretary of State in Council in Loudon, and also on the Secretary of Govern
ment at Madras; and, ill case of snch notice heing given the compnny shall, 
at the expiration thereof, surrender and relinqui~h to Her Maj{lsty, for tho pur
poses of the Government of India, the railway accordingly, together with the 
telE'grnphs lif any), and rohilll wit.h all convenient speed sell any lands in Great 
Britain which lOay be then held by the company tor th~ I'urp·)se~ of their 
busine;;s, and pay the clear monies to be produced by such sale into the Bank 
of Englnnd to the Mcount of the Sel'retary of Siate in Council, and shall 
deliver to the Secretary of State in Council, (lr his authorised agents, on behalf 
of Her Majesty, for the purposes of the Government of India, the engine~, car
riages, stock, plant, and machinery beillnging 10 the railway, and ull plans, sur
veys, sections, printings, writings, drawings, and docum~nts whatsoever con
nected with the undertakings and affair~ of the company; and the premises to 
be 80 surremlered and delivered sball be accepted and received accordingly, it 
being expressly agreed that the railway, works, statio liS, telegraphs, engines, 
carriages, stock, plaut, and machinery shall at the time of such surrender Rnd 
delivery be in good working QI'der, according to the covenant ·in that behalf 
hereinbefore cOlltained on the part of the company; and immediately upon 
such surrender and delivery being made the Secretary of Slate in Conllcil shall 
be" bound to payout uf the revenues of In<lia to the company the capitlll raised 
by the' issue of shares or ordinary stock of the company, and expended by the 
company upon the railway and premis('s so to be Mrrendered and d,-1ivered, 
and whether the same shall have borne interest or not, such expended capital 
being aSL:ertained and certified in the manner hereiubefore.mentioned, together 
with such parts (if any) of the capital or the company raised by the issne of 
~hares or or<linary stock as shall remain in the Bank of England to the account 
of the Seereta1'Y of Statl' in Council, and to discharge ami indemnify the 
compalJY from all debts and liabilities iucnrl'ed with the sanction of the Secl'etary 
of State in Council; and thereupon all covenants by the Secretary of State 
in Conncill,ith the company for payment of interest on monies raised by the 
issue uf shares or ordinary stock of the company, or on capital represented 
by shares or ordinary stock taken in exchange for mortgages, shall cease 
as from the da .... · npon which the raHway is to be snrrendered and accepted, 
and all claims by the Secretary of State in Council on account of interest 
on the company shall also cease; and the Secretary of State in Council shall 
be at libelty to retain ont of any monies payable to the company the amollnt 
of all claims and demands of any sort then existing against the company on 
their revenue account in respect of their undertakings, and which shall not be 
shown to have been fully satisfied and discharged nntil the same slmll have 
been shown to be so satisfied and discharged: Provided always, that the Secre
tary of State ill Conncil shall not be liable to refund any sum expended in the 
maintenance or working of the railway, or any part thereof, after the same shall 
have been opened, which sum is N be provided by the cumpany out of the 
revenues of the company and interest as hereinbefore provided or otherwise . 

• 
23. That at any time within six calendar months after the expiration of the 

first 25 years of the said ter,m of 99 years hereby agreed to be granted, or at 
any time within six calendar munths after the expil'ation of the first 50 years 
of the same term, it shall be lawful for the Secretary, of State in Council to 
gi"e notice to the company in London and at Madras, M his intention to pur
chase on behalf of Her Majesty for the pnrposes.of the Government of India, 
the railway, together with the stations and telegraphs (if any), and the engines, 
carriages, stock, plant, and machinery belonging to the railway (but subject to 
such debts and liabilitiel! (if any) as may have been incurred to Her Majesty or 
to the Secretary of State in Council) or to any person or persons with the 
sanction of the Secretary of State in Council, and to interest on such of the said 

debts 
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debts 88 carry interest from- the day 011 which possession shall be taken of the 
railway, but not from any earlier time; and thereupon at the Ilalf-yearly day 
next but one following such notice the land provided 01" to be pro,"jded as afi're
said, with the railway thereon. and aU buildings, works, fixed machinery, 
station" telegraphs, and con.-enienc€s whats/lever, shall re\"ert to and become 
the pl-opcrty of Her Majesty t<Jr the purposes of the Government of India; and 
in ('as,' any lands in Great Britain shall then be held by the compan.1" for 
the purpo,e of their hll>illess, the snme shall be sold, and the clear monres 
10 be produced by such sale .hall be paid into fhe Bank of England to the 
account of the S,-cretnry of State in Council; aud rhe company shull at rhe 
same time (!direr to the Secretary of State in Councilor his authorised 
agents on behalf of Her 1\'1 ajesty. fur the PUrpOAPS of the Gm-ernment of India, 
the ('ngines, carriage~, stock, plant., and machinery belonging to the railway, 
and nil plans, sllryel'~. sel'tinns, hooks, priutings, clrawing_, writing~, and docu
ments whatsoever in anywise relating thereto; and the Secr,·tary of State ill 
Council .hall be bouud to pay in Lonuon, out of the revrnues of India, on the 
said half-yearly day. for the purchase of all the same premist's, a suru equal to 
the amollnt of the value of all the share> and urdinary stock of the company 
issued or created with the sal ction of the Secretary of State in Couucil, cal
culnted according tn the IOf'an market value ill London of such shares or 
stock during the three years immediately preceding rhe expiration of the said 
period of 25 )-eilrs or the saill period of 50 years, 8S the case may be, and 
shall also be bound tn indemnify the company against all such debts and 
liabilities (if any) lIS they may have incul'red to or with the sanction of the 
Secretary ot' State in Council and as shall be then subsisting; and thereupon all 
covenants.by the Secrela1',\' of State in Council with rhe company for payment 
,of interest on monies raised by the issue of phares 01" ordina1'.v stock of the 
company, 01' on capital repl'es .. nted by shares or ordinary stock taken in ex-

-change for mortgages, shall cease. 
• 

24. That if default shall be made by the company in the raising and pay~ Possession n8 .. 

ment of the said SlIms of 1,200,000 t. and 400,000 I., or either of them, or any remedy. 
of the iustalments thereof respectively, or of such further capital as shall be 
required for the constructi"n of the railway, or in the due application of any 
monies drawn in London or iu India as aforesaid, or if the company shall at 
any time fail as regards time, cost, or any other ch-cumstance or thing iu con. 
structing or carrying Oil to comrll'tion the ruilway and works to Ihe entire 
satisfaction of the Secretnry of Stille in Council, and conformably in all respects 
"ith the orders and directions to be given for that purpose by the Secretary of 
State in CouncillJs hereinbefore is mentioned. or in case the company shall 
ce8.8e to work the railway, or the same shall not be w01"ked to the sati~faction of 
the Secretary of State in Coundl, or in case of any other breach on the part 
of the company of any ofllle subsisting coveuants contained in the said In-
denture of the 1st day of September 1858 or the said Indenture of the 21st 
April 1864, or in these presents, it shall be lawful for the Secrrtalyof State in 
Council. on ghing to the company at Negapatam or other the place of office in 
Indill, tliree calendar months' notice of his intention in that behalf to t"rmina~ 

'the interest of the company ill the land, railway, teIt'graph, and works taken 
and constructed, or to be taken and constructed as aforesaid, lind on behalf of 
Her Majesty, for the purposes of the Government of India, to assume 
poss('ssion of rhe said lands, railway, telegraph, and work~ respectively, and of 
all or any of the engines, carriages, stock, plnnt, and machinery provided for the 
6ame or belonging thereto, and all plaro;, surveys, boob, printings, drawings, 
wl'itings, and documents whatsoever in anywise connected with the under-
lakillgs and affairs of the company or relating thereto; and in that case any 
lands in Great Britain wbich may then be held by the company for the purpose 
of t heh' business shall with _all convenient speed be sold, and the clear monies 
to be produced by such sale shall be paid into the Bank of England to the 
account orthe Secretary of State in Council; andin case of such noti(:e being given 
the Secretary of State in Council shall be liable to repay out of the revenues of 
Inelia, within six calendar months after its expiration, to the oompany in 
London, the capital exppD<!t·d by the company upon the railway and works so 
uscertnined and certified as hel'cinberore mentioned, and whether the same shall 

4 t2• D:I have 

• 



Repairs by the 
Government o~ 
India. 

Annuity 
commutation. 

• 

28 CONTRACTS AND AGREEMENTS RELATING TO 

have borne interest or not, afrer a proper dednction for all debts and liabilities 
then affecting the company, or the property of the company, including all 
debenture ana. mortg~ge debts, the money to be so repaid to include so much 
(if any) of the capital of the company rais('d by the issue of shares or ordinary 
stock as shall then remilin in the hands of or in the Bank of England to the 
account uf' the Secretary of State ill Council, and also to discharge, exonerate, 
and indemnify the company from all debts, obligations. and Iiabiliries for works 
and expenditure undertaken with the sanction of the Secretary of State in 
Council; and thereupon all covenant'! by the Secrerary of State in Council 
with the company for payment of interest on monies raised by the issue 
of sharell or ordinary stock of the company, or on capital represented by shares 
or ordinary stock taken in exchange for mortgages, ~hall ceas", and ail claims 
by the Secretary of State in Council on the company shall also cease. the in
tention of the parties hereto being that the company shall under all the circum
stances -receive back their capital expended with such sanction as aforhairl, 
after such deduction as aforesaid, and that such re-entry and assumption of 
possession and th~ exerCise by the Secretary of State in Council uf the powers 
and authorities by this clause given to him, shall be the only penalty to which 
the company shall be liable in case of any such default by th~ company as is 
hereinbefore mentioned, and on which such powers and authorities are made 
exercisable: Provided always, and it is hereby expressly declared, that the 
debenture stock herehy authori~ed to be_ issued shall not; nor shall anv monies 
to· be r.J.",~d by the issue thereof be considered as capit~l expended within the 
meaning of the 22n« Clause of these presents or of this present clause, nor 
shall such stock or monies. he considered as r~presenting capital stock within 
the 23rd Clause hereinbefoJ'e contained. 

25. That if at any time default shall he made hy the company in their 
covenants to keep the railway, or such parts thereof as have or shall have been 
completed and opened for traffic, in repair and condition for the space of one
calendar month next after notice in writing in that behalf from the Secretary of 
Stare in Council to the company at Madras, or if derault shall he made by the 
company in their cov~nant tl) keep the railway.cully provided with rollin'" 
stock and plant in good repair and adequate to the service thereof, tQ the satis': 
faction of the Secretary of State in Council, it shall he lawful for the Secretary 
of State in Council, by his agents, to enter on the. railway and to do Ilnd execute 
iill such works and things as may be requirell for fulfilling the said covenants, 
Dnd to charge the expenses of the same against the company, by setting off the 
amount of such expenses against any monies then payal.>le or which shall there
after become payable by the Secretary of State in Council for interest under 
the saill Indenture of the 1st day of September 1858, as varied lIy the said 
Indenture of .the 14th day of Febrnary 1860, and the said Inllentnrtl of the 
23rd day or Angust 1860, the 20th day of November 1861, and the 7th day of 
February J 863 respectively (so far as respects interest on the capital represented 
by shares taken in exchange for mortgages), and under the said indenture of the 
21st day of April 1864, and the said letter of the Secret~ry of State of the 15th 
day of April 1867. and these presents, or any of such munies, which intere5t shall 
in such case to that extent be considered as paid and satisfied by such set off or 
retainer, and shall for all the purposes of rhe said indentures, and of these pre
sents respectively, be regarded and considered as intere~t actually paid by the 
Secretary of State in Council to tI.e company in pursuance of their covenants 
in that behalf in the said indentures and hereinbefore respectively contained; 
and if such expenses shall not be satisfied by such set oft' and retainer as afore
said, then the Secretary of State in Council may set off and deduct the same 
against and from all or any part of any other moneys which shall on any 
account whatsoever be or become payable by the Secretary of State in Council 
to the company. 

26~- That in every or any case in which nnder the Jrovisions of these pre
sents he Secretary of State in Council shall, before the expiration of the said 
term f 9~ years hereby agreed to be gTanted, become bound to repay the 
capital xpeDded by the company upon the railway, or otherwise to pay f,'r the 
purch of the railway and stock, as the case may be, it shall be lawful for the 
Secretar of State in Council, instead of paying a gross sum of money in respect 

of 
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of the prt'mis,'s, to declare. by DOlice to the company in London, his option to 
pay an annuity, to be reckoned from the time when the grOS5 amount woul<l be 
payablE', and to continuo during the residue of the .aid t...rm of ,99 years herehy 
agreed to be granted, and in that case such annuity shall be payable in London o~ 
such two IiRlf-~'early days in the year as shall be selected by the Secreta!"y of 
State in Council in that behalf, with a fractional part for any broken half'year, 
the rate of intere5t which shall be used in calculating such annuity being <leter
minrd hy the averllge rate of interest during I he preceding two years received in 
London upon puhlic oblil!dtionl "f the Go\'ernment of India and other public 
obligatiuns issued in Lundon by the SecretalY of Stat~ in Council, and w;lich 
shall b~ ascertained by n-ft'rence to the Go\'ernm nnd Deputy Governor of the 
Bank of En/!Iand fo.· the time heing ; provided always, thar the aforesaid "ption 
shall not apply to the undrawn pOition (if any) of the c"pital of the company, 
}Vhich portion is to be repaid to the company, with interest under the pro-
·~sions in that behalf hereinbefore contained, in case the compallY shall relin
quish or be depdved of the railway alld works as afore.aid, 

• 
27. That if after the said extpnsion line shall have heen completed and fur- Returnofsurplu80 

nisht'd with adequate workinl! stock the whole of the said sum of 1,200,000 I. 
to be rai~cd by th~ issue of shares or ordinary stock shall not have been re-
quired, the surplus of the guarantepd part of the same sum, together with such 
a proportion of the Slim which "hall then be standing to the accouut of un-
guaranteed capital as the unguaranteed part of the said sum of 1,200,000 I. 
shall th~n bear to the guarnlltecd part of the same sum, or in case additional 
capital heyond the said sum of 1,200,000 I., shall have been'raised till,that pur_ 
pose by shares or ordinary stock, the surplus of the last issue tof capital 80 raised, 
together with such a proportilln of the unguaranteed capital (if any) raised in 
connection with such II,st raised capital, and which shall be unexpended, as the 
whole amount of the guaranteerl capital so last raised shall hear to the whute 
amount of the unguhranteed capital so last raised as IIfore8aid, sgall. to the 
extent to whit'h the same respectively shall have been paid into the Bank of 
England to the "ccount of the Secretary of State in Council, be reful1ded to the 
company in Lundon, with such interest as shall be due on the guuran'eed 
capital at the time, and thereupon the aforesaid·covenants fur pa)'ment of interest 
shall no longer apply to the guaranteed capital which shall have been so re-
funded, but the Secretary of State in Council shall under no circunlstances 
be bound to refund to the company any surplus Ul<>nies rai.ed Ly the issue of 
debenture stock. ' 

28. That any notice, direction, requisition, appointment, certificate of opinion, Sanction of 
approvlll of or sanction to be given or signified on the part of the Sec1'etary of ~ecret8rJ.ofState 
State in Council, for any of the purposes of the said indentures uf the 1st day of In Conncil. 
Septembfr 1858, the 21st day of Ap1'il1864, or of these pre!lents,shall be suffi-
cient and binding if signed by the Secretary of State fur India, or one of the 
Under Secretaries of ~tate, or by the Secretary of Guvernment at M"dras, or by 
any other officer or sel'vant duly authorised to a~t on behalf of the Secretary of 
Statu in Council, in respect of the matters to which the same shall relate. }\nd 
that neitber the Secretary of State in Council nor the company shall in any case 
be bound in respect of the matters aforesaid, unless by some writing signed in 
the manner before mentioned. 

29. That the company shall keep an office of the company at all times here- Railway office in 
after during the Raid tt>rm hereby Rgreed to be granted established at Negapatam, Negapatam, and 
or at such other place or places as shall be ag1'eed upon between the Secretary agent, 
of Stnte in Council and the company; and the company shall keep at the said 
office an authorised agent or authorised agents, with whom the Secretnry of 
State in Council and,the Government of Maa .. as may communicate on affairs 
concerning the railway, and all drafts drawn by the said ugent or agents, and all 
receipt:! of and acts done by such agent or IIgentq on behalf of the company, or 
concerning the said railway, works, and stock, shall be hinding on the company 
and every notice to be given to the company shall be sufficiently given if left 
at the said office, or per~onally served on such agent or agents'_ 

30. That the 'Secretary of State in Council shall promote- the passing by the Legislation in 
Governor General of India in Council of any Act or Acts which shall be India. 
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necessary or convenient for enabling the company to fulfil in India the objects 
of the undertaking, according to the terms and conditions of thl'se presents. 

31. That all the clauses of these presents, except the 1st, 2nd, 4th, 5th, 6th, 
and 16th, shall henceforth apply to regulate a\1d govern all the undertakings of 
the company as:one united whole, and that where the provisions of these p"esents 
are inconsistent with or repugnant to the provisions of the said indentures of the 
1st day of September 1858 and the 21st day of April 1864, or any of sllch pro
visions, the provisions herein contained, and in particular the provisions of the 
9th, 19th. Rnd 24th clauses of these presents, shall have effect as to all the under
takings of· the company, and shall supersede the corresponding provisions of the 
lastly-mentioned indentures. Pruvided always, that nothing herein contained 
shall prejudice or affect any rights of the Secretary of State in Council, which 
may now be subsisting under any contracts between the Secretary of St.te in 
Council and the company, nor ~hall anything herein contained prejudice, alter,. 
or affect any subsisting guarantees for the payment of principal 01' interest 
which may have been. heretofore given by the Secretary of State in Council to 
the company. 

In witness whereof William Urquhart Arhuthnot, Esquire, and Sir 
:Frederick James Halliday, K.C.B., being two member~ of the 
Council of India, have hereunto set their hanlls and seals, and 
the said railway company have caused their common seal to be 
affixed, the day and year first above written. 

Signed, sealed, and delivered by the said 
William Urquhart Arbuthnot and Sir 
Frederick James Halliday, being two 

• membrrs of the Council of India, in, the 
presence of 

• 
Robt. Wickenden, 

Clerk to the Solicitor, 
India 0 ffiee, 

• 
Passed under the Common Seal of the Great 

Southern of India Railway Company, ill 
the presence of 

Henry W. Notman, 
Secrt'tary. 

W. U. ARBUTHNOT. 

FRED. JAS. HALLIDAY. 8 
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CONTRACT for the Amalgamation of the GREAT SOUTHERN OF INDIA and 
CARNATIC RAILWAY COMPANIES, and for enabling the Amalgamated Cllm
pany to make Agreements with the Secretary of State in Council of India, 
IIDd for other Purposes. 

THIS INDENTURE, made the 16th day of December 1873, between the 
SECRETARY OF STATE IN COUNCIL OF )SDIA (hcreinafler called the 
Secretsry of State in Council) of the first part, the GREAT SOUTHERN OF 
INDIA RAILWAY COMPANY (herdnafter called the Great Southern Com
pany) of the second part, and the CARNATIC RAILWAY COMPANY, 
LIMITBD (hel'eiuaflel' called the C'arnatic Company), of the third part. 

" . 
WHEREAS the Great Southern Comp4ny was incorporated by the Great 

Southern of India Railway Act, 1858, with a capital of 1,000,0001., for the pur
pose of affording railway communication to the Provinces pC Southern India 
and such other places liS they might from time to time determine, by con
stnlCting, maintaining, Ilud working railways, and by the performance of all 
other matters and things .incidental or conducive thereto, and were empowered 
from time to time to enter into and conclude with the East India Company on 
account of the Government of India, and to carry into effect such contracts, 
a,,"Teements, and arrangements, as the respective parties might think fit IIDd 
agree upon, for or connected with or incident to or respecting all or any of the 
objects and purposes aforesaid; and it was provided that such contracts might 
include amongst other provisions any pl'ovisions as 10 the application of the 
tolls, receipts, or profits of the said railways respectively, and any provisions for 
depositing with or paying to the East India Company all or any part of the 
subscribed capital of the Great Southern Company upon any terms (as to 
interest. guarantee, or otherwise) to be agreed upon, and any provisions for the 
surrender or sale to the East India Company of the said railways, or Hny part 
thpreof, and all or any part of the property of the Great Southern Company at 
any future period; and the sai1 capital was subject to increase by an amount 
not exceeding 2,000,000 I. sterling, to be raised by the creation of new or 
additional shares for carrying into effect any contract or agreement with the 
East India Company: 

Anti whereas by an Indenture, dated the 1st day of September 1858, and made 
between the East India Company of the one part, and the Gnpt Southern Com
pany of the other part, it was, amongst other things, agreed that the Great 
Southern Company should construct and open a line of railway, to commence 
at or near Negapatam, and to proceed to a point at or near Trichinopoly, at an 
estimllted cost, 10 be "pproved of by the East India Company, lind that the land 
required for the said railway should be provided by the Eust India Company, and 
that the capital of the Great Southern Company to be theu subscrihed, amounting 
to the sum of 1,000,0001., and the fUlther moneys which might be required for the 
construction of the said railway should be paid by the Great Southern Company 
into the treasury of the Enst India Compony in London, or in India, payments 
made in India being computed at the exchange of 18. 10 d. for the Company's 
rupee, and that such moneys should be from time to time drawn out for the 
purposes of the works, and that the land provided for the said railway when 
completed. should be leased to the Great Southern Company for the tprm of ~9 
years, from the 1st day of May 1858, and thAt the Great Southern Company 
might at any time after any pOl'tion of the said railway should have been 
finbhed and in work for three calendar months at least, surrender and relin
quish the said railway and works to the East India Company 011 such terms, 
and that the East India Company should pay to the Great Southern Company 
for the sanle such sum of money as therein mentioned, and that the East India 
Company might at any time within six calendar months alter the espiration of 
the first 25 years of the said term of 99 years, or 'at any time within six 
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calend8.l" months after the first 50 }'ears of the same term purchase the said 
railway and works on the terms therein mentioned, aud should pay for the 
purchase of the sallie premise~ the full amount of the value of all the shares and 
capital stock in the Great Southern Company, calculated according to the mean 
market value in London of such shares or stock during the three years immedi
ately IJreceding the expiration of the said period of 25 years, or the said period 
of' 50 years. as the ca<e might he, and that the East India Company should pay 
to the Great Southern Company in London half·yearly, during the said 
dett'rmina ble term, int(,rest at the rate of 5 1. per centum per annnm on the 
said sum of 1,000,0001. sterling, to be subscribed as aforesaid, or on such 
part there"f as should for the time being have been paid into the Treasury 
of the East India Company as aforesaid, and that the moneys required for the 
said railway and works, or otherwise. as thprein mentioned, in excess of the said 
sum of 1,000,000 l. sterling should bp. raised lind paid by the Great Southern 
Company to the East India Company, and that the East Iudia Cbmpany should 
from time to time during the then residue of the said dete.·minable term of 99 
years, pay to the Great Southern Company half·yearly interest on .uch excess 
at such rate as migllt be mutually agreed upon, and it was by the Indentnre 
now in recital provided that as soo!l as the Great Southern Company should 
begin to work the said railway, or any part thereof and the telt'graphs (if any), 
and thenceforth during the said determinahle term of 99 yt'ars the net receipts 
which should he realised during any haIr-year, or f!"Om the commencement up 
to the first of the half-yearly days tht'rein mentioned on the said railway, or on 
any part thereof, alter making slIch deductionR as were thert'in mentioned 
should be applied in the first place in or towards di.charge of thE' interest which 
should be payable by the East India Company under the covenants in that 
behalf therein contained in rt'spect of the said halt:'year, so as to exonerate the 
Elillt India Company, so far as the same net receipts would extend, from the 
~aymt'nt of such intere~t, thc money to be so applied being reckoned at the fixed 
and lJermanent exchange of 1 8. 10 d. per Company's rupee, and the residue 
(if any) 6f such net receipts should be applied as follows, namely, one moiety 
thereof in the repayment of such sums of money as should at any previous time 
or times have been paid by the East India Company to the Great Southern 
Company under the covenants therein contained, by way of inten'st, together 
with simple interest on such sums of money, at the same rate per centum per 
annum as the rate of interest which should bave been so paid, and such moiety 
should be pair! into the Treasury of the East India Company at Madras, and 
should be reckoned at the said rate of exchange, and should be applied in reduc
tion aud discharge of the whole of the interest payable to the East I ndia Com
pany on the said sums of money hE'fore the same should be applied in liquidation 
of any part of the principal thereof, and the other mniety of the said surplus net 
receipts should be paid to ur applied for the use and benefit of the Great 
Southern Company, and if at any time during the Baid determinable term of 99 
years the whole of the moneys previously paid by the East India Company as 
aforesaid, with interest thereon as aforesaid, should have been l'epaid and dis
charged, then for every half-year during such time, and so often as the same 
should happen, the Great Southern Company should be entitled for their own 
use and benefit to the entirety of the said surplus net receipts, or (as the case 
might be) so much thereof as should remain after such repayment and discharge 
as last aforesaid should have been nlade: . 

And whereas, by an Indenture dated the 14th day of February 1860, and 
made between the Secretary of State in Council (to whom by virtue of the Act 
for the better Governmt'nt of India (21 & 22 Vict. c. 106) tbe rights and liahili
ties of the East India Company under the hereinbefore recited contract had been 
tgmsferred) of the one part, and the Great Southern Company of the other part: 
After reciting that since the execution of the hereinbefore recited Indenture it 
had been ascertained that the sum of 500,000 1., or thereabouts, would be suffi
cient for the railway authorised,~it was thereby declared ant. lagreed that the SUDl 
of 500,000 l. sterling should be substituted for the sum of 1,000,0001. sterling 
wheresoever the Raid last-mentioned sum occurred in the hereinhefore recited 
Indenture, and that the several covenants, clauses, and provisions of the same 
Indenture should be construed and take effect as if the said sum of 500,000 I. 
had been originally inserted in the ~ame Indenture, in lieu of the said sum of 
1.000,000 J..' • 

.~ And 

• 
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And whereas, by the "Great Southern of lndia Railway Amendment Act, 
1860," the Great Southern Company was empowered to borrow such sums on 
mortgagp, on the security of their undertaking, as therein mentioned, and also 
from time to time, with the sanction of the Secretary of State in Council, and 
of such number of l"otps of Ihe shareholders as therein mentioned, to raise by 
the creation and issue of debenture stock, under the powers, but .. ubject to the 
restrictions of that Act, any sums not exceeding the amoun~ which they" ere by 
that Act authorised 10 borrow, in lieu of borrowing or reborrowing the same, 
and in order to payoff" moneys ther~tofore borrowed by them under the powers 
of that Act, and subject to Ihe provisions of the same Act the Great Southern 
COII'pany were empowered, with the like sanction of the Secretary of State in 
Council, and of the shareholders, to attach to any such debenture stock, before 
the issue thereof, any guaranteed interest or dividend not exceeding 5 per cent. 
per annum, as t. the Great Southt'\'n Company should seem fit : 

And wbereas, the Great Southern Company, with the sanction of the Secre
talY of State in Council, raised the several sums of 90,000 I., 50,000 I., and 
26,000 Z., making together the sum of 166,000 I. on loan upon mortgages, con
vertible into shares upon which interest at the rate of 5 I. per centum per annum 
was guaranteed by the Secrelary of State in Council. And by three several 
indentures bellring date respectifely the 23rd day of August 1860, the 20th day 
of November 1861, and the 7th day of Feuruary 1863, and respectively made. 
between the Secretal'y of State in Council of the one part, and the Great 
Southern Company of the other part, the Secretary of State in Council entered 
into covenants for payment of Ihe principal moneys and interest secured by the 
said mortgages, and for payment of interest at the rate aforesaid on the capital 
of the Company repreAented by addilional shares to be issued in exchange fOI' 
the said mortgages as aforesaid: 

And whereas by an indenture dated the 21st day of April 1864, and made 
between the Secretary of State in Council of the one part, and the Great· 
Southern Company of the other part, it was amongst other things agseed that 
the Great Southern Company should construct another railway to commence at 
the terminus at Trichinopoly, of the ra.ilway to which the Faid indentuI'e of the 
1st day of September 1858 related, and to proceed to Errode, and that the 
capital raised or to be rai.~ed hy the Great Snuthern Company for the purposes 
of the same indenture should be the sum of 350,000 I., and that the Secretary of 
State in Council should guarantee interest at the rate of 4 I. 15 &. per centum 
per annum on the said Bum of 350,000 l., or on such part thereof as should for 
the time being have been paid by the Gl'eat Southern Company as therein men_ 
tioned, and that the land required for the purpose of the same railway shouhl 
be provided by the Secretary of State in Council, and that upon the completion 
of the same railway, or of any part thereof which should be required by the 
Secretary of Statp in Council to be first completed, the land required for the 
completed line should be leased to the Great Southern Company by the Secre
tary of State in Council for 99 years from the 1st day of September 1858, 
determ inable by surrender or -purchase, or re·entry, as in the indent ure now in 
Fecilal .mentioned, the provisions in such indenture being in most respects mula-

• tis mlltalldi& similar to the provisions contained in the first hereinbelore recited 
indenture; and in order to carry inlo effect the intention iu the indenture now in. 
recital expressed,' that the said two I'ailways should be made and maintained as 
one undertaking, with one and the same capital and revenue account, it was by 
Ihe indentul'e now in recital declared that certain of the clauses contained in the 
first hel"einuerore recited inde"nture shouhl be superseded by certain c\au5es 
contained in the indenture now in recital: 

And whereas by an indenture bearing even date with the last hereinbefore 
recited indenturf', and made between the Secretary of State in Council of the 
one p"rt,and the Great Southern Company of tile other part, the Secretary of 
Stale in Council guaranteed the payment of a further sum of 150,000 l., with 
interest at the rate of 4 I. 108. per centum per annum, which sum was to be 
raised on mortgages of the same Company not convertible into shares: 

And whereas by a letter to tbe Secretary of the Great Southern Company 
"dated the 15th day of March 1866, the Secretary of State in Council sanctionp;\ 
the raising of 50,000 I., with interest at the rate of 5 per ~entum per annum, Oil 

mortgagps of the Great Southern Company, c01lvertible into stock tae-.same 
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sum of 50,0001. constituting the part of the said sum of 150,000 I .. which had 
no~ then beeD raised: 

And whereas the Secretary of State in Council, by a letter to the Secretary 
of the Great Southern Company, dated the 15th day of April 1867, sanctioned 
tbe raising by the Great Soutbem Company of an additional sum of 200,000 I., 
at interest at the rate of 5 per centum per annum by the issue of shares: 

And wbereas by an indenture bearing date the 12tb day of March 1872, and 
made between the Secretary of State in Council of tbe one part, and the Great 
Soutbern Company of tbe other part, it was amongst other things agreed that 
the Great Southern Company should construct another railway, to commence 
ata point on the existing rail way to be tbereafter settled, and to proceed to the 
port of Tuticorin. and that the capital raised or til be raised for the purposes of 
the same indenture, should be the sum of 1,600,000 l.,of wbich sum 1,200,000 I. 
should be raised by the issue of shares or or ordinary stock, and the sum of 
400,000 I. I.>y the issue of debenture stock, and the said shares and stock were 
to be issued lit a price to be fixed by the Stcretary of State in Council, and that 
all premiums gil-en Jor shares or stock should be carried to all accoullt of 
" capi lal not bearing intel'est," nnd that the Secretary of State in Council 
should guarantee interest at the rate of five per centum per annum on the said 
sum of 1,200,000 Z., or on so much thereof as should for the lime being have been 
paid to the Secretary of State in Council, and at the rate of 41. 10·8. per centum, 
per annum on the" debenture stock to be issued for raising the residue of the said 
sum of 1,600,000 I., and that no interest should be paid by the Secretary of 
State in Council on monpys catTied to the account of "capital not bearing in
terest." And in the indenture now in recital were contained provisions in most 
respects mutatis mutandi8 similar to the provisions contained in the he.·einbefore 
recited iudentures of the 1st day of September 1858 and the 2~st day of April 
1864, but with some alterations, one of such alterations providing for a different 

·application of the net receipts of the Company, and in order to carry into effect· 
the inten.tion in the indenture ·IlOW in recital expressed that the said three rail
ways should be made and maintained as one undertaking, with one and tbe same 
capital lind revenue account, it WIlS by the same indenture provided that all the 
clauses thereof, excppt as therein meutioned, should therf'after apply to regulate 
amI govern all the undertakings of the Great Southern Company as one united 
whole, and tbat where the provisions of the indenlure now in recital were incon
sistent with the provisions of the said ·indentures of the lst day of September 
1858 and the 21st day of April 1864, the provisions therein contained should 
have effect as to all the undertakings of the Great Southern Company, and 
should supersede the corresponding provisions of the lastly. mentioned in
dentures; 

And whereas a company called the Indian Tramway Company, Limiwd, was 
iii the year 1862, registered under the proviRions of tbe "Joint Stock Com
panies Acts, 1856 and 1857," with limited liability, with a capital of 1,000,000 I., 
for the purpose of, amor.gst other things, the introduction of a system of tram
ways in connection with, and as feeders to the railways throughout India: 

And whereas the said tramway c<>mpany in or about the year 1864, entered 
into negotiations with the Secretary of State in Council with 1l. view to obtaining 
frOll! the Government certain aid and concessions for making a light railway 
with a gauge of three feet six inches from the Arcanum Station on the Madras 
Railway to the town of Little Conjeveram, lind the said tramway company after-, 
wards, with the sanction of the Secretary of State ill Council, but before tbe 
terms and extent of such aid and concessions as aforesaid had been finally 
determined and agreed upon, commenced the same railway, and the same rail-. 
way was completed and opened for traffic about the 1st day of August 1865; and 
part of the same railway being a distance of 14 miles and 22 chains, commenc
ing from the said ~tation, was constructed upon balfof the Government road 
leading from Arconum to Conjeveram, and the remainder ,of the same railway, 
being a distance of 4 miles and 43 chains. togetber with 'the stations, sidings, 
engine-bollses, store-houses, and other buildings belonging thereto, was con
structed on land, taken up by, and at the cost of the Secretary of State in 
Council, and m.ade over to the tramway company free of charge: 

,And whereas by articles of agreement bearing date the 23rd day of Angust 
1867, and made betwc;en the Secretary of State in Council of the one part, an4 
the said tramway company of the other part, it was amongst other things agreed 

. that 
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that the concession of the half roadway; and an land made over to the said 
tramway company for its use free of cost, should continue for t.he term of 99 
years, commencing from the 1st day of August 1865, renewable as in the said 
articles of agreement is mentioned, and in the said articles of agreement were 
contained divers covenants, agreements, and provisions relating to the some rail
way and the telegraphs and works belonging thereto, and to the working and 
maintaining of the ~ame respectively, and aho relating to the determination of 
the said agreement, and to the rights of the said parties on such determination, 
and in particular it was by the 4:1p.d cl~llse of the said articles of agreement 
provided that the said tramway company should not lease, sell, orother\Vise 
alienate in any manner the said line of railway, or any part of it, to any penon 
or company, unless such person or company should agree to be bound by all the 
conditions therein contained, and unless the Government should consent to such 
leasl'; sale, or transfer, and no such l<;!ase, sale, or transfer should be valid unless 
with the assent ofthe Government: 

A ud whereas the paid-up capital of the said tramway company in the month 
ot NovemBet 1867, was the sum of 100,000 I., and the flecretary of State in 
Council then agreed to guarantee temporarily to the said tramway company 
that their dhic1end should from the lst day of January 1868, be made up to 
three per centum per annum upon the said suin of 100,000 I. : 

And whereas the Carnatic Company was io the year 1869 registered under 
the provisions of" The Companies Act, 1862," with a capitar of 800,0001., for 

. the purpose, amongst other things, of constructing or acquiring by purchase or 
otherwise of railways and tramways, and of telegraphs connected therewith in 
the East Indies, and {)f maintaining and working tbe same, with power. to enter 
into or adopt contracts with any persons, companies, or Governments, whether 
British or fureign, in relation to the acquisition, construction, maintenance, 
working or disposition of any such railways, tramways, telegraphs, or lands: 

And whereas previously to the date of the indenture next hereinafter men'" 
tioned, an agrpement W8!l come to between the Secretary of State in Council, 
and the said tramway company and the Carnatic Company, that the said articles 
{)f agreement and the t~rm ther~y granted should be put an end to, and that 
the Secretary of State in Council should be released from his said guarantee of 

. dividends on the said sum of 100,QOO I., that the said tramway company should 
be wound up voluntarily, that liquidators should be appointed for that purpose, 
that all the assets of the said tramway company, except the benefit of the said 
guarantee by the Secretary of State in Council, and the interest {)f the said 
tramway company under the said articles of agreement, and except the benefit 
of a provisioual contract with the French Government for making a railway 
from Pondiclreri, after discharging all the existing liabilities of the said tramway 
company, and the expenses of liquidation, should be transferred to the Carnatic 
Company in comideration of the Carnatic Company' issuing to the liquidators to 
be so appointed as aroresaid, 3,000 fully paid-up shares in the . capital of the 
Carnutic Company, that the said liquidators should be entered on the register 
of members of the Carnatic Companyas owners of the said 3,000 shares, and 
that immediately after 6uchregistration the Carnatic Company should convert 
the said shares tnto 60,000 I. capital stock of the same company; that 
the Secretary of State in Cuuncil should guarantee interest on the said sum of 
60,000 I. stock; that the said liquidators should hold the 8ame sum of stook . 
upon trust to distribute the same amongst the members of the said tramway 
company, rateably, and in proportion to the respective amounts of the shares of, 
or int,'rest in the capital of the said tramway company held by them respectively, 
it being intt'nded that such guarantee ~hould, be taken and accepted by the 

: shareholders in the said tramway company in lieu of, and in substitution for the 
guarantee of the 8ecretary of State in Council, so as to be released as aforesaid, 
and that the said Secretary of State in Council should co-operate with the 
Carnatill Company in altering the.gauge of the said railway from three feet six 
inches to five feet six inches throughout, and also in the construction of an 
extellsion line of railway from Conjeveram to Cuddalore, or to such other plaoe 
nenr CuddaloJ'e as might be determined on, and upon it having been approxi
mately estimated that the Bum of 740,000 I. would be required for aiteringthe 
said original railway and constructing the saidC$.tension line, it waS further 
agreed t hat tile Secretary of State in Council should guarantee during' the term 

101' 999 years from the I st day of March )870 interest at the ",te of five per 
, 412. .. B 2 centum 
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centum ppr annum upon the said sum of 740,000 l., but less any premiums 
pnid for the shares or stock by the issue of which the s~me sum might be 
raised upon the said sum of 740,0001. being subscribed for, and upon the 
sum of 100,000 I. being paid by tbe Carnatie Company into the l3ank of 
England to the credit of the Secretary of State in Council: 

ADd whereas the last-mentioned sum (If 100,000 l. was in pursuance of the 
said agreement in that behalf paid by the Carnatic Company into the Balik of 
England to such credit M aforesaid: 

And whereas the said tramway company ,vas afterwards wound up in pursu
ance of the said agreement, and the Camatic Company issued to the liquidators 
3,000 fully paid-up shares in the capital ()f the company, anel the liquidators were 
entered on the register of members of the company as owners of the said 3,000 
shnre~, and such shares were then converted into the sum of 60,000 l. stock in 
the Cnrnatic Company, and such stock was distributed by the liquidators . 
amongst the memhers of the said tramway company rateably, and in proportion 
to the respecth·e amounts of the shares of or interest in the capital of the said 
tramway company 4eld by them respcctively : 

And whereas by an indenture, dated the 1st day of !\larch 18iO, the said 
tramway company and liquidator~, and the Carnatic Company surrendered to 
the Secretary of State in Council the said railway and Innd heM by the said 
tramway company or the Carnatic Company under the said articles of agree
ment or otherwise for the residue of the said term of 99 years, so as aforesaid 
agreed to be granted therein to the intent that the same term might determine; 
and the Secretary of State in Council was by the same indenture r~lea£ed from 
his guarantee of dividend on the said sum of 100,000 I., the capital of the said 
tramway company: 

And whereas by an indenture also bealing date the 1st day of March 18iO, 
and made betwt'en tIle Secretary of State in Council of the first part, the said 

• tramway company of the second part, the several persons therein named being the 
liquidatprs of the ~aid tramway company of the third part, and the Curnatic 
Company of the fourth part, it was, in pursuance and further performance of 
the said agre('ment in that behalf, amGng~t other things agreed that tl.e 
Carnatic Company should alter the gauge of the sair! railway from Arconum to 
Conje'l'eram, and open an extension line of railway from Conjeveram to Cudda
lore, or to such other place near Cuddalore as might be determined on, and 
that the sum of 740,000 I. ~hould be raised by the Carnatic Company for the 
purposes of the indenture now in recital by the issue of shares or ordinary or 
debenture stock at a price to be fixed by the Secretary of State in Council, and 
ail premiums giv<'n for shares or stock were to be carried to an account of 
"capital not beaJ"ing interest ;"and that the land required for the alteration of 
gauge and for the said extension line should be provided by tile Secretary of State 
in Council, anel that the said sum of 740,000/. and the further moneys which 
might be requir< d for the purposes of the said extension line should be paid by 
the Carnatic Company into the Bank of England to the account of the Secretary 
of State in Council, to be from time to time drawn out for the purposes of the 
works, and that the land provided for the same railways when altered and com
pleted should be leased to the ('arnatic Company for the term of 999 years, from 
the bt day of March 1870, and that the Camatic Company· mi!!ht at any time 
after any portion of the said extension line should have been finished and in 
work for three calendar months, at least surrender and relinquish their said 
railways to Her Majesty for the purposes of the Govt'rnment of India on such 
terms, and the Secretary of State in Council should pay to the Carnatic Com
pany for the same such sum of money as therein mentioned, and that the 
Secretary of State in Council might at any time during the first six calendar 
months after the expi~ation of the 20th year, computed from the date o( the 
indenture now in recital, or at any time during the first six calendar months 
lifter the expiration of any succeeding tenth year, comput~d from the same date 
up to and inclusive of the 990th year computed as aforesaid, purchase the same 
railways and works on the terms therein mentioned, and should pay for the 
purchase of the Fame premises such sum of money as therein mentioned and 
that the Secr&tary of State in Council should from time to time during the said 
determinable term of 999 years pay to the Camatic Company interest at the 
rate of 5 per ct'ntum per annum on the said sum of 60,000 I. stock in the 
Carnatic-Company, aod also on such part of the said SUIll of 740,000 I. as therein 

. mentioned, 
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mentioned, and that no interest should be paid by the Secretary of State in 
Council on moneys calTied to the account of " capital not bearing interest," and 
that the net earnings which should be realised during any year after such deduc
tions for working and manngempnt and other purposes as therein mentioned, 
should thenceforth belong to Ihe Secretary of State in Council as part of the 
revenues of India, provided that in case in any year such net earnings should 
exceed the aggregate amount of interest payable for such year by the Secretary 
of State in Council under the covenants therein contained, then a moiety of such 
excess should belong and be paid to the Carnatic Company for their own we 
and benefit: • -
, And whereas both the said railways agreed to be constructed by the Great 
Southern Company under the said indentures of the 1st day of Septelllber 1858 
and the 21st day of April 1864 respectively, have been completed and opened, 
but no lease has yet been granted to the Gl'eat Southern Company by the Secretary 
of State in Council of either of the said railways, and the extension ruilway pro
vided for by the said indentllre of the 12th day of March 1!S72 has been ~el,'cted, 
and works have been commenced thereon: 

And whereas the alteralion by the Carnatic Company of the gauge of the said 
railway from Al'conum to Coujevernm, which was pl'ovided for by the said 
indenture of the 1st day of March 1870. bas not been effected, and the cOllstruc
tion of the said extension line from Conjp.\"el'am to Cuddalore, wldch was 
provided for by the same indenture, has not been commenced: ' 

And whereas the aggregate IImount of the capital which has been raised by 
the Grf'at Southern Company for the purposes of their railways by the is~ue of 
shares or ordinary stock, exclusive of moneys representing premiums paid on 
the issue of shares or stock, but inclllding moneys represented by shares or 
ordinary stock which have been taken in exchange for debentures, is the sum of 
2,367,908/., and upon the sum of 2,017,908/" part of the last-mentioned sum, 
the Sf'cretary of State in Council has IIgreed to pay to the Grt~at Southern. 
Company during the said term of 99 years, from the 1st day of Jnnunq ) 864, 
iuterest at the rate of 5 per centum per annum, and upon the SUlIl of 300,000 I., 
the residue of the Faid sum of 2,367,908 I., the Secretary of State in Council 
has agreell to pay to the same Compnny during the same term interest at the 
rate of 4 1. 158. per centum per annum: 

And whereas, besides the said sum of 2,367,908 I., so as aforesaid raised by 
the issue of, or represented by shares or ol'dinary stock, the Great Southern 
Company have power under their said agreement with the Secretary of State 
in Council, to raise a further sum or 11,692/., which represents-a portion of the 
capital subscribed for, but not yet called up, upon shares of 20 I. each. The 
Secretary of State in Council has agreed to pay to the Great Southern Com
pany during the sume term interest on the last-mentioned sum at the rate of 
5 I. per centum per annum when the same shall have been paid into the Bank 
of Eugland pursuant to the said agreement: • 

And whereas the aggregate amount of tbe cupi1al which has been raised by 
the Great Southern Company fol' the purposes of their railways by the issue of 
debenture stock is the sum of 425,000 I., and the Secretary of State in Council 
has Ilgi'tlCd to 1)I1Y to the Great Soutbern Company interest on the. last-mentioned 

- sum at the rate of 4 1. 108. ptr centum pel" annum: 
And wht'reas the aggregate amount 01' the capital which has been raised by 

the Grt'at Southern Company for the pllrpos~s of their railways by the issues of 
mortgages or debentures, and upon which the Secl'etary of State in Council is 
now liable to pay interest is the sum of 40,300 l" lind the rate of interest pay
able on the same sum is 5 l. per centum per annum, and the mortgages or 
debentures for securing the same sum are all convertible into shares or stock, 
and thf/ Secretllry of State in Council has agreed to pay the principal moneys 
due on such of the same mortgages or debentures as shall not be converted into 
shares or stock, and the Great Southern Company have power under their Acts 
to raise a further sum by the issue of mortgages, debentures, or debenture' 
stock: . 

And whereas the aggregate amount of the capilal which has been rdised by 
the Great Southern Company, and carried til the account of "capital not 
bearing interest," is the sum of 36,000 I. : '. 

And whereas a balance of cash is now standing iu the Bunk of England 'to 
the account of the Secretary of Stale in Council, which balance repre.ents the 

412. B 3 unexpended" 
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nnl'X}lended portion of the capital raised by the Great Southern Company fOI 
the purpose of their railways: . 

And whereas the aggrt'gate amount of tile capital which has been raised b) 
the Carnalic Company by the issue of shares or ordinary stock, exclusive 01 
moneys representing premiums paid on the issue of shares or stock, but including 
and treating as part thereof. and as if the same sum had represented cash of thE 
same amount raised by the issue of stock, the said sum of 60,000 l. stork issuec 
as mentioned in the said indenture of the 1st day of March 1870, is the sum 01 
769,041l. 128., and the Secretary of State in Council has agreed to pay to thl 
Carnatic Company during the said term of 999 years interest upon that sum al 
the rate of 5Z. per centum per annum, and besides the said snm of 769,04Il. 128 
lIO as af(lresaid raised by the issue of shares or ordinary stock, the C.rnatic Com. 
pany have power under the last-mentioned indenture to raise a further sum OJ 
30.9581. 8 s., which represents a portion of the capital subscribed for, but nol 
yet called up upon 1,759 shares of 20 I. each, and the Secretary of State it 
Council is under the same indenture liable to pay to the Carnatic Compam 
interest 011 thelast-mentinned sum at the rate of 51. per centum per allnu~ 
when the same shalthave been paid into the Bank - of England pursuant to th( 
same indenture: 

And whereas the aggrE!gate amount of the capital which has beenraiAed b) 
the Carnatic Company and carried to the account of capital not bearing interesl 
is the sum of 22,200 I. : 

And whereas a bHlance of cash is now standing in the Bank of England to thE 
·account of the Secretary of State in Council, which balance representH the un
expended portion of the capital raised by the Camatic Company for the pur. 
poses of their railway: 

And whereas the aggregate amount of the said sums of 2,367,908/. an~ 
.769,0411. 128., so as aforesaid represented by shares or ordinary stock in thE 
Great Southern and Carnatic Companies respectively, is the sum 01 
3,136,94!> I. 12 s., !md the aggregate amount of the said sums of ll,692 I. and 
30,958l. 8 s., which the Great Southern and Carnatic Companies respectivelJ 
have as aforesaid power to raise, and ,vhich represent uncalled-up capital 81 
aforesaid, is the sum of 42,650 I. 8 s., and the aggregate amount of the sairl 
sums of 36,000 I. and 22,200 I., 80 as aforrsaid carried by the same companie! 
respectively to the account of capital not bearing interest is the sum 01 
58,2001. : 

And whereas application is about to be made to Parliament for an Act u 
amalgamate the Great 80uthem Company and the Carnatic Company unde! 
the name of the South Indian Railway Company, and a Btll for an Act hal 
been already settled and agreed oli, and it is proposed that these presents shoule 
be confirmed by the said Act, and that the said Act shall commence on the 181 
day of July 1874: 

And whereas it has been R,,"Teed that the Secretary of State in Council shal 
co-operate with the amalgamated Company in the construction of the line 0: 
railway from Trichinopoly to Tuticorin, so as aforesaid selected, and also of I 
line of railway from Madras to Tanjore in the manner and upon the terml 
hereinafter mentioned :. 

And whereas it is intended that wherever the words" the Company" arl 
used in these presents. they shall mean the amalgamated company, and tha: 
wherever the words .c the original lines" are used in these presents they aha! 
mean the said lines of ·railway from Negapatam to Trichinopoly, and frOll 
Trichinopoly to Errode, and from the Arconum Junction to Conjeveram, anI 
the telegraphS and works connected therewith respectively, and that w~erevt!l 
the words .. the extension lines" are herein used, they shall mean the saId pro. 
jectt'd lines of railway from T'richinopoly to Tuticorin, and from Madras t4 
Tanjore; and the telegraphs and "orks connected there'il:"th respectively, aoc 
that wherever the words" the. railway" are herein used, they shall mean anI 
i clude aU the said lines' of railway and the telegraphs and works connectec 
th ewit4 resp~ively : _. . 

,..A. d whereas the agreement hereby entered into on bebalf of !h~ SecretarJ 
()fSta: in Council is so entered into with the concurrence of a rnBJonty of vote 
~ a me ting of the Council of india : 

. -No" 
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Now THIS INDBNTUKB WITNBSSETH, that in consideration of the premises, 
each of the said parties hereto doth hereby agree with the other of them as 
foUows:-

I. That aU accounts and transactions between the Secretary of State in 
<!cuneil. and the great Southern Company and the Carnatic Company respec. 
tively. whether such accounts and transactions shall bave arisen out of, or been 
connected with, or related to the contracts hereinbefore recited. or otherwise, 
shall be finally made up, wound up •• and settled to the 30th day of June 1874, 
inclusive. 

2, That in making up and settling such accounts. in every case in which it 
shall be. or shall h~ve been necessary for any purpose to fix a rate of exchange, 
either in respect of past gr present transactions, such rate shall be deemed to 
bave been and shall be at one fixed ratE' of I 8. II d. per Government rupee, 
And in every case in which any transaction may have taken place Oil the footing 
<If a different rate, such transaction shall for this purpose be opened, and the 
last-mentioned rate he substituted. it being intended that this clause shall have 
a retrospective operation, and in every transaction which may hereafter take 
place between the Secretary of State in Council and the company, the rate of 
~xchange shall also be 1 s. 11 d. pel' Government rupee., 

3. That as from and after the 30th day or June 1874 all contracts and agree 
ments then subsisting between the Secretary of State in Council, and the Great 
Southern CQmpuny and the Camatic Company, respectively contained in the 
bereinbefore recited indentures, or any of them as hereinbefore mentioned or 
referred to, and all other contracts and agreements whatsoever between the 
Secretary of State iu Council and the same two companies respectively, shall be 

'rescinded and cease to be binding or have any effect, and these presents shall, 
~ from the las~·mentioned day, be substituted for the contracts and agr~ments 
so rescinded, and sball thenceforth be the only contract in force betw.een the 
Secretary of State in Council and the company. 

4. That it shall be lawful for the Secretary of State in Council to determine, 
fix upon, and select the route and direction of an extension line of railway to 
commt'nce at or near to Madras, and to proceed to, or near to Tanjore, and 
the company will at their expense, in addition to any sur"eys and I'stimates 
which have been . already made, make such further surveys and frame sucq 
further estimates as the Secretary of State in Council may think necessal'y and 
require, to enable him, to ascertain with m()re particularity the probable cost of 
such line, and that such further surveys shall be conrlucted and further esti-
mates framed under such supervision and in such manner.in all respects as the 
Se~retary of State in Council shall direct. 

All accounts to be 
wODnd lip to tho 
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Rate of exchange 
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Selection of line, 

s. That the Secretary or State in Council shall give notice to the Company Notice.,fline. 
ilf the line to be so selected as aforesaid, or of any part or parts thereof as sllch 
part or parts shall from time to time be fixed upon, and it shall be lawrul for 
the Secretary of Slate in Council from. time to time, or at any time, to alter 
the route or direction of the extension lines, or either of them, or to extend 

-or limit the same respectively as he shall think fit. Provided always, tbat jf 
~uch alteration of route or direction shall be ma!.le after the extension lines ~r 
line shall have been commenced in a previously selected route or direction, 
the expense of the same lines or line, or in allY way incident to such alters-
tion, shall be considered as properly incurred by tbe Company. 

,,6. That the Secretary of State in Council will from time to time, as may be Und. 
tlece,sary, provide the land which shall be required for the extension lines re
spectively, or for the part or parts thereof respectively selected as aforesaid, and 

. for the works connected with the same lines res~ectively, and for propel' sta~ 
tions. offices, warehouses, and such other conveniences for the same respectively 

• as the Secretary "of State in Council, may determine to be necessary or desirable, 
and shall give to the company possession thereof, and that all land of which 
possession shall be so given to the company which shall not be permanently 
required' for the purposes of the railway, shall, as soon as prb.cticable, be 
restored and delivered up by the company to the Go\'ernment of India for th~' 
use of Her Majesty, her heirs and successors, for the purposes of the Govern
ment of India. 

4 12• B 4 7. That 
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7. That the company ~hal1, subject to the supprvision and control hereinafter 
prescribed as to the el:ten~jon lines which hm'e beell pommenced, viz., from 
Trichinopoly to Tltt~eorin, and from Madras to Tnnjor,>, forthwith procepd with 
diligence in the eonstructioll of the extenlion lines, jl.nd of all such stations, 
offices, wallChouses, fixed plachinery, and othel;' works and conveuiences, includ
ing works for the defence of etations, bridges, or any other huilding or stl'Uctul'e 
connected with the railway as in the opinion of the SeC\'etary of State in 
Council (such opinion to be certified in writing undel' the hand of some officer 
of the Government) shall be nece~sary or expedient, 8.11. well with reference to 
the original construction of the railway an«l the working thereof, as \\ith reference 
to the permanent maintenance thereof, and its delimce against hostile attacks 
'~lId protection from injury or destruction 'by inundation, tempests, or other 
",nuses whatsoever. Provided always, that if the cost. incurred in the erection 
of such defences shall exceed the sum fur which such stations, bridges, ur other 
buildings or structures might have been constructed as efficiellt defences for the 
purposes of the railway, only such excess .hall be paid by the Government, thth 
questiQn of such eflfciency and the amount of such excess being determined by 
the Secretary of State in Council, and the said extension lines shall be made 
on such gauges or gauge, and with such gradients as the Secretary of State in 
Council fhall, ill writing, direct; and thp. railway shall be furnished with rails 
of such weight and strength as the .secretary of State in Council may direct; 
and such rails shall be laid down amI secured in such manner, and sh,,11 consist 
either of a single or double line of rails as the Secretary of State in Council 
shall in writing direct, and the railway shall, if required by the Secretary of 
State in Council, and at such time or times as he shall in writing require,tJe 
kept or be pro\'ided with an electric telegraph constructed along all of such· 
part or parts of the rail way, and upon such principle and under such regulations 
as to its use and the terms of its use as the Secretary of Stale in Council shall 
in writin'g direct or approve of; and the Company shall fro in time to time 
attend 10, execute, and perform all such directions in writing a~ may from time 
to time be given by the Secretary of State in Council for any deviations from 
or alterations in any directions or req uisitions pre\'iou~ly made or given with 
respect to the railway or to the premises; and the Company shall, as soon as 
both or eithel' of the extension lines shall be completed, as the case may he, for 
such a distance as in the opinion of, the Secretary of State in Council shall be 
desirable, open the same respel'tively for the conveyance of passengers and 
goods. 

8. That it shall be la wful for the 'secretary of State in Council from· time to 
time, by notice to the Company, to require any specified part or parts of the 
extension lines, cr of either of them, to be completed as aforesaid, and to be 
opened for the conreyance of passengers and goods befure the remaining part 
or parts thereof respectively shall be constructed, and such requisitions shall be 
complied with and fulfilled by the Company, and if at any time Ilr times it shall 

;;,~ the opinion of the Secretary of State in Council be desirable that a double 
Jill.e of rails, or any additional line of railway, shall be constmeted, in addition 
til. any line of railway then already constructed, for the purpose of relieving the 
traffic on any portion of such line or lines, and for providing further accommo
dation or for any other purpose, and the Secretary of State in Council shall 
give to the Company notice in writing to construct such additional line or lines, 
the Company will forthwith construct the same on the same or similar terms tu 
those herein provided as to the extension line or lines. 

9. That the Company shall pay into the Bank of England, to the account of 
the Secretary of State in Council, the said sum of 42,650 l. 8 s. sterling, Il1O 
representing uncalled-up canital as aforesaid, by such instalments and at such 
times as the Secretary of Statt- in CQuncil may require, and such payments may 
be made in London: provided ul ways, that if the Con.pany shall recllive any 
portions of the said lIum of 42,650 I. 8 s. in India it shall be lawful for them to 
pay the amount so received into the treasury at Madras in or towards satisfac
tion of the !iaid instalments, and the acknowledgments of such r~spe~tive pay
ments there sha1t~when produced to the Secretary of State in Council in London, 
be considered and taken a. payments on the respective days of payment thereof, 
in part satisfaction of the said sum of 42,650 I. 8 s., at the exchange of I 8. ~) d. 
for ea<l,h Government rupee: proylded always, that such payments into the 

treasury 
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treasury at Madras shall n~t exe~d the amounts which llI11y from time to time 
be' required for expenditure iu. 'India. such limit lleing il,etermi./lcd upon by the 
Secretary of State in Council. . ~: : " .. " 

10. That as often liS Md when dy money shall1>e,.,re:quired by the Company lJrafllj .... c·I'itut ' 
.lor any worlls or purposes wldch shall have been sl/.nctioned by the Secretary" ....... ' , 
of State in Council. and which are about to be executed. or in course of execu-
tion, or have alrt'ady been performed, to the sati.faction of the Secretary of : 
E;tate in Council, such inoneys may ~e drawn in such sums as shaH from time to ; 
tillle be necessary by the Company 'in London or in India, according to iuch 
arrangements lUI shall be made from iime to time with the Secretary of State 
in Council for that purpose, but 10 days' notice nf every such dra!'t 01' proposed 
t1raft shall be given to the Secretary of State in Cuuncil, or to the Governm~" 
in Indio.. or to such authority as the Government in India may direct, ancJ 
all sums of money which shall, be so drawn in India shall be set off at the 
exchange of Is. ) 1 d. for each Go\'emmf'nt rupee against any money whicll 
'bIay have been paid into the Bank of J~ngland to the account of the Secretary 
of State in Coullcil. and the Company shall not in any cas/! be entitled ,10 draw 
in London or in India to an extent greater than the balance in their favour for 
the time being. -

11. That 118 to the original lines. and ~very part of the extpnsion lines which Plant. f ...... and 
shall for the'time being have been completed, the Company will at all times, toll«" 
subject to the supervision and control hereinafter mentioned, provide, tu the 
eatbfaction of the Secretary of State in Council, a good and sufficient working 
.,rock of engines, carriages. and other plant and machinery, for' woriling the 
railwny. or such part or parts thereof as shall have been complet~d as aforesaid. 
and for carrying on the bnsinf'ss and traffic of the same,. and-the Company shaH 
carryon the business of common carriers of goods and passengers upon the 
railway. and for that purpose shall cause to be run on the railway so many 
trains at such time and at such rates of ~peed, and between such places, !lnd with 
such conveniences and accommodations as the Secretary of State in C9uncil 
shall from time to time require. And the Company shaH at all timps allow the 
use of the railway to the pubIi" on such terms us shall be appl'Oved by the 
Secreta!"y of Sta.te in Council; but the Company shall be empowered to charge 
such fares for the carriage of passengl'rs and goods, and such tolls for the u<e of 
the railway as they shall think fit. provided such fares aud tolls respectively 
shall never exceed a maximum rat ... to be from time to time fixed for the same 
respectively, and altered. if need be, by the Secretary of State in Council, which 
maximum rates respectively shall,when such net receipts as are herein mentioned 
shall in any year have l'xceeded 10 per cent,. upon the whole capital ontlny. be 
reduce.! in accordance with any requisition of the Secreta,·y of State in Council 
in that behalf, but only with a view of limiting the said fares, rates. and tolls so 
fur that the net receipts shall not exceed 10 per cent. as aforesaid . 

.. 12. That tire Secretary of State in Council will, when required so to do 1)1 Title •• Ila. 
tile Company, grant 10 the Company a .lease of or otherwi8e secure to them..a ~ " 
right and title to the 'land which has been provided for the original lines. al'Ell 
~for the works aud convt'niences belonging thereto respectively, or for an}"'of 
such line3 respectively. for n term of 999 yenrs, commt"ncing from the 1st day 
of March 1870, unless the same sholl be soon~r determined under the provisions 
herein contained. and upon completion of the extension lines or either of them. 
0" of uny part 0" parts thereof respectively. which shall hnve been required by 
the Secretary of State in Council to be completed before theconstrnction of the 
remaining part. the Secretary of Stute in Council shall grant to the company a 
kase of, or otherwise seclire to them. a I'ight and title to the land wbich shall have 
been provided under the provisions hereinLtefore contained, or of so much thereof 
a8 shall be required for the completed line. and for the works aud conveniences 
thereto belonging for a term of 999 years. commeucin'g.from the ~aid 1st day of 
March 1870. unless the same shall Lte sooner dete"mined undet· the provisions 
hp.rein contained. and the Secretary of State in Council shall guaruntee to the 
company the right to and possession of all such land so to be leased. as ugainst 
any claimant, but shall not be called upon to show any title t;l:tt:reto. 

Supervisi8Do 
... ) 3. 'fhat the Secretary of State in Council may from time to time during the Government 
t. 1;dhstruction of the said extension lines respectively. gi ve to I he Company their D',"!,lOrd mar be 
.-Qicers, servants, and agents all such ord_ and directions as the Secretary of lir.°r.'~~e;" and 

4 1 2. F State privi egei. 
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State in Council shall think tit with refcl"l'nee to the time, cost. and manner 
within, at, nnd in which respectively the extl'asion nm's re~peetivl'lr, or any par' 
01' parts thfreofr('Spfctively, .halllJe constructed, carried on, and completed, and 
the company will strictly comply with, execute, and perform all such orders and 
directions, and the company and tlleir officer., servants, and ng('nts, as also 
their accounts alld affairs, ~hall in all things, at all times, be mbject to the super
intendence and control of the S('cretal'Y of State in Cuuncil, as well in EngLmd, 
as elsE'where, and in pnrticular that no bye-laws, COli tracts, orders, directillns, 
proceedings, works, or undertakings, ncts, matters, or things whatsoev('1' shall at 
any tIme be made, done, entered into, comm"neell, or pru.ceuted by or on the 
part of the company, u"lfss pl'eviously sanctioned in writing by the 8ecretn.ry 
of State in Council, or by the Executive Government in Indill, or in some other 

·1oann .. r to be prescribed by the Secretary of State in Cuuncil, or by tht' Execu
tive GOHrnment in India, :md that no moneys shall be raised by the company 

. ~y any other means than by calls upon or payments in respert of the shares or 
'stock of the company without the sanction of the Secretllry of State ill Council 
jnwriting, ,md no e,.xtension in the number of shdres in the compony or in the 
amount of its stuck or capital shall be made unless san('tioned in like manner. 
and genel'311y that it shall be lawful fol' the Secr,·tary of State in Cuuncil from 
time to time to give to the company, their officers, servauts, and agents aU such 
orders alld directions as the Secretary of State in Council Hh .. ll think fit, with 
reference to tbe railway and with reference to any cuntracts, orders, and direc-

• tions til be entered iuto, made, or giveu, with rfg"rd thereto, anll otherwise, 
• with reference to the same, all which contractl:!, orders. Bud dirE'ctiollS shall be 
itxecuted and fullowed by the c<nnpany to the satisfaction of the - S~cl'etal'y of 
State in Council; the costs and expenses of the same which shall have been 
allowed and sancliened by the Secretary of State in Council being p"id out of 
the c"pital of the Company, and that for better enabling the Secretary of State 
in Cuullcil to exercise Ihe control and direction intended to be hereby sfcured, 
the con.pany shall record and keep in proper books fol' that purpose full and 
particular accounts of all their transactions and proceedings, iricludiug full and 
true minutes of all their meetings, meetings of directors, communications with 
India, and correspondence so as at all times to exhibit thereby fully and truly_ 
the state of their affairs and proceedings, and that the Secretary of State in 
Council and any person or persl.ns appointed by him in that behalf shall at all 
reasonable times have free access to all the books, accounts, papers, and docu
ments of the company (except cummunicationa between the company and their 
It'gal advisers): and power to make copies of or extracts from the same, whether 
such books; accounts, papers, and ~ocuments, relate to the railway and works 
01' any of t"em, or to any other matters and things whatsoever ill which the 
company shall or may be interested, and for the purpose aforesaid it shall be 
lawful for the Secretary of State in Council from time to time to appoint any 
one person not being a shareholder of the company to be a director of the com
pany in addition to the directors of the company for the time being appointed 
bv the shareholders, lind whether the number of the other directors shall be 
c~mplete or not, which direcior shall be called the Government Director, ilDd 
if, and when app"inted, shall rank as and be one of the board of directors of 
the company, and be entitled in all things to act as such, and to exercise at 
his discretion a right of :veto in all proceedings' whatsoel'P,r at hoards of the 
said directors, except proceedings for tbe purpose of communicating with the 
le~al addsers uf the comprlny, and shall not be removable except by order of 
the Secretary of State in Council. And further, it shall be lawful for the Secre
tary of State in Council from time to time to appoint anyone pE'rson, not 
being a shareholder of the company, to be called the Deputy Government 
Dirt,etor, who shall have power to perform all the functions of the Government 
Director in his absence, ar.d everything done by the Deputy Government 
Direetor in the place or on behalf of the Government D~tor shall have the 
~ame effect as if done by the Government Director in pelion, Provided always 
that the Secretary of State in Council shall 1I0t be authorised to appoint any 
officer or servant connected with the company, except such GOl'ernment Director 
and Deputy ~overnment Director as aforesaid, and neither the siLid Government 
Director nor the said Deputy Government Director shall be entitled to or receive 
any salary from the company. 

14. That 
• 
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14. That all the expentles of the company shall from time to ume" be stated Sanclion of " 
and Bubmitted to the SeCretary ·of StateinCounc~1 for his sanction and expondilll1O. 
approval, anll as b!t~11 "the eompRny and the Secretary of St,te in Council 
shall be allowed 80 far only as thp. Bame shall frotu time to time be sanctioned 
and appro\"ed by the Secretary of State in Council. Pro,ided always that the 
last-mentioned stipulation shall not interfere with .my such subsidiary agree-
ment or agreements (if any) as from time to time may be made between the 
company and the Secretary of Slate in Council for tbe performance of any part 
or parts of the railway at any 8um 'Dr sums of money to be specified in such 
subsidiary B,,"Teemellt or IIgreelllent~, in which case the expenses in respect of 
tlle same shall be allowed lind taken at the sum or sums which ~hall be agreed 
upoo. 

15. Thllt a capital account relating to the construction of the railway .and the Capital I1c.ollnl. 
works, conveniences, and telegraphs thereto belonging and relating to the odginal .. 
co~t of engines, Carrill!,fPS,plllnt amlmachinery,to be called" The Capital A-cc 'unl", 
or the South Indian Railway CompallY," shall be kept by the Company, to which. 
account all mon~ys paid by the Company, the e"penditur~of which shall I"ive 
received the sanction and approval of the Secretal"y of State in" C2uncil, sh",11 
from time to time be carried, and lit any time or times,if the Secretary of State 
in Council shall so r~qllire, the said capital account shall be made up, and a. 
statement shllll be furnished to the Secretary of State in Council of the aggre-
gate amount of capitlli. which according to such accollnt shall have been ex
pended, and such alUount shall by examination of such Ilccount be ascertained- : 
and certified by the Secretary of State in Council, and the cost of maintaining 
the railwa:v, with its macbi,nel'Y and stock in good working conl/ition, shall as \0 
the original lines at 1111 times, and as to the extension lines respectively from 
the expiration of two years next after the opening of the same respectively, or 
any part or parIs I,hereof respectively, be payable by the Company out of the 
revenue of the Company, including any intel'est to be received from th"e Secre-o 
tary of State in Council liS hereinafter is mentioned, but upon any additions, 
alterations, or improl'empnts such ns shall pr~perly be char~eable to ,the capital 
account being th"reafier made with the snnction and approval of the Secretary 
of Slate in Council, to, of, or in the said railwav, or the works, conveniences, or 
telegraphs thereto belonging, or "the engines,· carriages, and other plant and 
machinery belonging thereto, the cost necessarily incurred in executing such 
additions, alterations, or improvements shall be added tIl the said capital 
account: And if it shall happen that any Jiability shall be incurred 10 third 
persons for consequential damage cau.cd by any works executed by the Com-
'pony, under the sanction or authority of the Secretary of State in Council, aU 
expenses n,,"e_sarily incurred in satisfying the same shall be paid by the Com-
pany, and added to the said capital aecount, and the said caPhaI account shall 
from time to time be made up and stated afresh a9 occasion shall require, aud 
be ascertained and certified accordingly .. . ':'-: ~ -.; 

16. That the Compauy shall at all times dOlring the said determinable te~m ltepair aft ~,ain-. 
of 999year~, keep the railwil)', or so much thereof as shall be completed and --_"efrolli~~ 

~ opened for traffic, and the works and conveniences belonging thereto, and the ,:~c1!.~ .. ., . , 
telegraphs on or belonging to the 'ame, in a state of good repair and in good 
working condition, to the satisfaction of tbe Secretary of SLa.te in Council, and 
shall keep the rllilway fully pro\'ided with rolling stock and plant in good repair, 
and adequate t.l the service thereof, to the satisfaction of the Secretary or State 
in Council. 

17. That the Company shall in such forms and under such heads or divisions 
as 611all be prescrihed by the Secretary of I{tate in Council, keep account. of all 
receipts and payments whatsoever in respect of the railway other than such 
Teceiptsand payments as properly belong to the capital account hereinbefore 
agreed to be kept, and such accounts shall be ca~led "The Revenue Account .. 
of the South Indian Railway Company. and shall be made up half-yearly to the 
30th day of.June and the 31st tlay of December, both inclusive, in every year, or 
to such other clays in the year as the Secretary of State in Coq,ncil shall from 
time to time appnint, and sh .. ll be regularly trnnsmitted to the Secretary of 
State in Council, who shall be at lib .. rty at all times in auditing the same 
Bcoounts to make any corrections therein which may be flecessary. 

·,f 4 1 2. F \I 18. That 

... 
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Deposit oCreyeDUe J 8. That aU earnings receive~ "'y or on account of the Company in India, 
and draft. thereon. shall be paid at such times lind olD such manner as t!l.e Secretary of State in 

Council shall direct, withont any deduction under any t>retence whatever, inta 
the treasury of the Govel'Oment of India at Madras, to an account to be kept 
separately to be called" The Revenue Account" of the South Indian Railway 
Company. and wht'n any money shall he required by the Company for any pur
pose sanctioned by the Secretary of State in Council. or by the Executive 
Government of India, such money may be drawn by the Company according 
to such arrangl'ments as s\Jall from time to time be made with the Secretary of 
Statl' in Council, or the Executive Government of India for that purpose . 

Guarantee of 
interest on tnpital 
nlrendy"rais.d by 
shares aDd qn 
cupitul to be here
.fll'r rais~ .. 

• 

Guarantee interest 
on existing deben
ture stock. 

• 
19. That tI,e Secretary of State in Council shall from time to time during the 

said determinable term of 999 years, pay Ollt of the revenues of India to the 
Coml'allY in London half-yearly on the 31st day of December and the 30th day 
of June in enry year, interest on the sum of 2,78(1,9491. 128. sterling, at the 
rate of 5 l. pl'r centum per annum. and interest on the snm of 350,000 l. sterling, 
at the rate of 41. 158. per ct'ntum per annum, the first payment of such interest 
to"l:e made on the al~t day of December 1874. and to be computed from the 
30th day of Junc 1874, aud the Secretary of Statc in Council sh,,11 from time 
to time dur1ng the said determinable term of 999 years payout of the revenues 
of India to the Company in London half-yearly, on the 31st day of Decl'mber 
and thE' 30tb day of June in eyer)' year, interest at the rate of 5 I. per centum 
per annum on such part of the said sum of 42,650 1. 8 s. sterling, as shall for tho 
time being h,J\'e bem paid into the B'JIIk of England to the account of the 
'Secrttary of State in Council, or into the Tl'easu\'y in India as aforesaid, the 
first payment of the interest on such part of the said sum of 42,650 I. 88. as 
shall bear interest. being cunsidercd in the first instance as running from the 
day on which the same part shall havE' been so paid into the Bank of England, 
or into such treasury in India to such account as aforesaid. 

20. Tbat if the expenditure of the Company in making the extension lines 
or otherwise in respect of the matters to be included in the sairl capital account 
relating to the railway, shall exceed the aggregate amouut of the said balances 
of cash so as afol"fsaid standing in the Bank of England to the account of the 
Secretary of State in Council as aforesaid, plus the said sum of 42,650 l. 8 s., 
the money necessary to meet such excess shall be raised and paid by the Com
pany into the Bank of England, to the account of the Secretary of State in 
Council, and the Secretary of State in Council shall Irom time to time during 
the thpn residue of the said determinable term of 999 years, payout .of the 
revenues of India to the Company half-yearly, on the days aforpsaid, interest on 
all such moneys, whether the same shall be raised by the issue of shares or of 
ordinary or dehenture stock, or on loan at such rate or rates per annum as may 
be mutually agreed on, such interest in the said respective cases to he calcu
lated from the re"pective times when the same moneys shall have been paid, 
into the Bank of EnglniJd as aforesaid: Provided :Jlways that the price, mode, 
and terms in and on which any further moneys shall be rais~d, or capital 
created, shaH in all respel"ts be determined on and fixed by the Secretary uf 
State in Council, and the r"i~ing, creation, and issue of such moneys and capital 
respectivdy, shall be in all respects subject to his sanction, and under his @uper
intendence and control, and tbat in case of any moneys being raised by pay
ment of a premium for shares or stock, the Sceretary of State in Council shall 
not pay any in!erE'st 011 such premium, but the same shall he carried to the 
account to be headed" Capital not bearing Interest." 

21. That tbe Secretary of State in Council will, from time to time, during 
the said determinable term of 999 years, payout of the revenues of India, to the 
Company in London half-yeady, on the 31st lIay of December, and the 30th 
day of June in every year, interest at the rate of 4/. ~O 8. per centum 'per 
annum, on the said sum of 425,000 I. detenture stock. add "ill, on the expll"B
tion or the I'arlier determination under any of the provisions of these presents 
of the said dtterminable term of 999 years, hereby agreed to be granted, then?8-
forth and for .ever thereafter pay interest at the like rate to the respectlve 
holders of tbe s~me debenture stock on the amount of the stock for the time 
being held by him or thelll, and the first payment ofsllch inu-rest shall be made 
on the 31st day of December 1874, and shall bc computed from the 30th day of 

June 
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June 1874: Provided always, and it is hereby expressly declared and agreed, 
that if any holder of any part of the said debenture st"ck shall during the said 
term of 999 year8 require to be paid, and shall be paid directly by the Secre
taryof State in Council, any interest on the debenture ~tock beld by bim, t~e 
amount of the interest so paid shall be deducted from the sum which under thlB 
present clause wOllld otherwise have been payable to tbe Company by the Secre
tary of State in Council. 

22. That the said sum of 58,2()ql. shall he carried to the account, to be ApplicotioDof 
headed" Capital not bporillg interest," and all moneys which shall for the time moneyatanding 
being be standing to tIle same account shall in all other respects f'xeept bearing !~che.a<lcount 
interest be tl'pated as cupital, aDd be applicable, for all the purposes for which bea:fnl~'';n~::cst ... ' 
the capital which does bear interf'st is or shall be applicable. 

23. That the Secretary of State in Council will froal time to time as often as Q~.a' .• n(C8 0' 
nnd wben the halC-ymrly int,'rest payable in rpspect of such of the mortgages, l"mCIpa.land. , 

d b 'I ' f I 'd f 40 00 1 h 11 mter_ ell u.stlIlg or {' enturf'S Is;ue< In re.peet 0 tie Sl\l slim 0 ,3 . as s a not pre-, debentu ..... 
l'ionEly tuthe time for payment of interest have been exc~nged for sbares 01: 
stock, shall become due, and so as duly, to provide for tbe payment of such 
intel'est, payout of the revelJues of India the amount of such interest into the 
Union Bank of London, 01' other the bank. for the time being of the Company, 
to an account to be called" Tbe South Indian Railway Mortgage Account," 
and will, on the respective days on which the principal moneys secured by Stich 
mortgages or debentlJres are appointed to be paid, duly payout of the revenues 
of India tutbe same account the amount of the principaJ sums payable on 
such re'pecth'e'days, on such of the said mortgages or debentures as shall not 
previou.ly to such daYB respectively have been exchanged for shares or stock, 

, and that notwithstanding anything contained in any mortgages or debentures 
executed and issued as aforesaid, the Company shall. not be subject or Iiabl.e to 
any action 01' suit at law, or in equity, UpOIl, 01' by virtue of such mortgages or 
debentures, hut that the Secretary of State in Council will at all ti~ here
arter (the co~ts anll charges being defrayed Oftt of the revenues of India) wdl 
and sufficiently protect, save hnrmless, and keep indemnified, the Companv, 
and their land_, tenements, goods, chattt'ls, and effects whatsoever, of, from, and 
against all actions, BuilS, losses, costs, charges, damages, and expenses whatso
ever, which they shall or may suffer, sl1stain, exppnd, or be put unto, or which 
shall or mny be commenced, illstituted, sued, or pl'osecuted against them by 
rPason, or in consequence of, the said m'ortgages or debentures, or any of them: 
Provided always IInrl it is hereby expressly declared and agreed, that it' any bolder 

'of any of the lDortgages or debenturps issued in respect of the said sum of 40.,3001. 
shall require to be paid, and ~hall be paid directly by the Secretary of State in 
Council, any principal moneys or interest due to him in respect of his mort
gag!'s 01' dpbellture<, the amount of tbe principal moneys or interest so paid 
shall be deducted from the su ms which under this present clause would other
wise hm'e been payable for principal, or interest, as the cuse may he, by the 
~ecretary of Stllte ill Council to the Company. 

24. That upon the holder of any of the mortgages or dehentures issued in 
"respf'ct of the said sum of 40.300 I" a'ailing himself of the option given to him 
undf'r thl' t"fIllS of his mortgage, und exchanging the said mortgage or deben_ 
ture for sbares or stock in the Company to the same amount tbe Secretary of State 
in Council shall, during the then residue ofthesaiddetern.inablc term of 999 year5 
hereby agref'd to be granted, pay uut of the revenues ofIlldia to the Company, 
half-yearly, on the 30tl1 day of' June, and t1le 31 st day of December in every year, 
interest at tbe rate of 5 I. per centum per annum on the capital sum repre-
$ented by the mortgages or debentures which shall have been 80 exchanged, 
su~h intert'st being considered in the first instance lUI running from the last day 
on which in~errst shall ba,-e become pnyable on,the same mortgages or debentures 
previ"u~ly to tbe exehange tbel'eof for shares or stock. 

Guare.ntee on 
atook to be tRk.,. 
in exchange fur 
debenture .. 

25. That all monel's wbicb, under the COl'enant in that behalf contained l'n 
J , Prinoipal moneys 

tbe 23rd clause of these presents, shall be paid by tbe Secretary of State in paid by S,rrclury 
Council ill sal isfaction of til", principal moneJs secured by such .of the mort- of8ta.e in Coun
gages or debelltur,'s issue,1 in respect of tile said sum of 40,300 I. as shall not be cil 10 b. Irrated.s 
(o>xchanp'pd for shares or ~tock. shalLbe treated \lnd consider~d as capital contri- CRpibtal,c!,Dtribuktell ". to t • JOlntaloc 
butI'd by the Secretary of State in Council out of the revenues of l.ndia to the of the compnny, 

41 :l. • 3 joint 
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joint stock or the C:Ompany, .a~d in order to. give ~ull effect to tbe rights of the 
Secretar,V of State In Councd ID re<pect of tile cupltul so contributed tbe Secre
tary of S!ate in Council shall be at liberty at any time 00 name'a pehon or 
rersons llito whose name or names, liS trustee or trustees, for Her .v1ajl'sty 
on account of the Govern'lIent of Inrlia, an equivalent numher of shares, 0; 
amount (If ca~ital stock, may be placed an'l registered. an,1 thereupon such 
shares or capl tal shall be ~o entered and regi~tered Rccordingl),. and sucb 
person or persons shall be and pos.esi all the right~ of shnreholders or stock
holders in the Company, including the dght to receive (lr be allowed a dne 
proportion of any moneys payable hy the Seal'tary of State in Council to the 
O)mpany on the sun'ender or resumption of the railway under any clause 
herein contained. 

26. Thllt in orrler to give effect to the o;ltinn so as afore'aid given and 10 be 
given to the holders fur the time being of the said mortg,,<res or debentures 
issued in resp,'ct of the said sum of 40,300 I. of exchangin~ such mort"aO'es 
for shares or stock in the Cumpany in case such option shall be e¥ercised °by 
such h?lders fnr th1l time being o~ the said mortgages or deben tures, or any of 
them, It shall be lawful for the salll Company, and they are hereby uutborised 
and required by the Secretary of State in .council to issue from time to tillie 
as occasion shall require, additional shares or stock in their capital to a (urthe: 
amount not exceeding Ihe said sum of 40,300 [., alld to allot such shar.,s or 
Btock to be so issued fl'um time to time to the holders for tbe time bein'" of the 
said mortg~ges or .debentur~s, (lr any of ' them who shall exercise such option 
of exchangmg their respective mortgages or deb~ntures for shares 0,' stock in 
exchllnge for the mortgages or debentures in respect of which" such option shall 
be BO exercised as aforesaid. 

27. That as from the 1st day of July 1874, during the said determinable 
term of 999 years, the whole net receipts which shall he realised during any 
half year on ',he railway, or any part thereof, ofter deducting all money which 
shall hove been expended in the' repairs and maintenance of the railway and 
the repair an4 restoration of the rolling stock and plant belonging thereto, and 
in working the railway, and in the management and conduct of the Company 
and its affairs, and which shall have been allowed or sanctioned by the :Secre
tary of State in COllncil, and also deducting such sums (if any) as with the 
sanction of the Secretary of State in Council may have been appropriated and 
set apart for repairing, restoring, and making good any deterioration of the 
railway and works',or stock lind plant ~tbe m0!1ey.to be so appropriated and set 
apart a~ a re<erve fund, or any part tbereof beIng lIIvested and accumulated, or 
otherwise dealt with till required, for application in any manlier the Company 
mav think fit, subject to the sanction and approval of the Secretary of State 
in Council) shall belong to the Secretary of State in Council as part of the 
revenlles of India: Provided always that in case in any half year such net 
receipts, after making ~uch deductions as aforesaid, shall exceed tbe aggreJa~ 
amount of interest payable for such half year by the Secretary of Srate ID 
Council under the covenants herein contained, then and in every such case' a 
moiety of such excess shall belong and be paid to the Company for their own 
use and benefit. . 

28. That the Company will at all times during the sard d~terminable term of 
999 years convey on the railway the Government mails and postba~s, and the 
guards and other servants of the Post Office in charge thereof free of charge, 
and when on duty all officers and perSons in the administration of the Post Office 
also free of charge, and provide, free of cost, sorting carriages and any other 
kind of vehicle which the Secretary of State in Council may ~onside.r to be 
requi5itl' for the purposes or ~oDvenieDce of the P~st Office ~nd I~ offic!als, and. 
cOllvey on the railway, when on duty, the troops 10 Her Majesty ~ serv~c~, both 
horse and foot, and all other persons to whom the provi& 'Pns of the Mutmy Acts 
and regulations for the time being in force r..r Her Majeiity's European ~nd 
Indian Forces respectively shall be applicable. and all officers and men belongmg 
to the police, force, and all artizans on the business of the Government, and aid 1 
officers' servants aecompanying their master when on duty: a~d the officer~ an 
persons of similnr station in life shall be entitled to travel m first c~ass carnages 
at second-class fares, with the privileges as first class passengers m respect to 

bag~age, 
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baggage, and the troops and men belonging ttl the polir.e force and European 
artizans and officers' sprvants shall be pntitled to travel in second-class carriage. 
at the lowest fares with the privile)!es of second-class passengprs in respect to' 
baggagp, and all other ppfSons hereby agreed to be ca.'ripd shall be entitled ttl, 
travpl at, the lowest fares, \\ ith twO' tons of baggage free of cha''ge for every 100 
mpn so carried, and the Company will also at all times colIYey on the railway 
all general StOl'PS belonging to the Government, and all guns, ammunition, 
horsps, and other animals u<~d for military purposes, and all mililary stores, 
carriage~, waggons, camp equipage' abd equipments what!lOever at the lowest 
rate for the time being chargpahle for the carriage of such animals, goods, and 
me.chandise, the several pr;vileges of conveyance and carriage hereby stiPlllated 
Cor b"ing at all times to be u"ed and enjoyed in preference to and priority over 
the public use of the railway for conveyance and carriagtl, 

29. That at the expiration by efHuxion of time of the said term of 999 years. Ultlmat& right. of 
hert-by "g"eeel to be granted, the lalld provided and to be provided in pursuance properly_ 
of thpse pre,ents, with the railways thereon respectivElly, and all buildings, 
works, fixed lIIachinery,. klt·graphs, and conveniences whatlllever. shull revert 
to an~ become th,' property of Her Majesty, her heirs and successors, for the 
purposes of the Government of India, free from all debts and charges what· 
soevpr (.ave such as shall ha.-e been sanctioned by the Secretary of Slat.e in 
Council), nnd any land,; in Great Britain which may then be held by the Com-
pony for the purpos"s of their businpss, shall be sold, and the clear moneys 
produced by such sale shall be paid into the Bank of England to the urcount of 
the S"cretary of State in Council, and the Company shall deliver to the Secre.-
tary of Slate in Coullcil for the purpose3 of the Government of India all plans, 
SUI'Ve}~, sections, book!', printill/ts. writings, drawings, and documents what-
'soevpr in anywise connected with the undertakings and affi.irs ofthe Company, 
and the Company shall sell, and t.he Secretary of State in Council on Qehalf of 
Hel' Majesty, and for the purposes of the Government of India,.shall purchase 
all the ell gines, carriagps, stock, lIlachinery, and plant which sha'1t be th'en used 
in wurking tI,e railway in connection therewilh or belonging thereto, for such 
~um of money as shall be tlttl fair value thereof', the same to be determined in 
ca.;e of diff~rence by a valuation to be made by referpes or by their umpire to 
be respectively appointed in the-usual manner, and the Secretary of State in 
Council shall payout of the revenues of India to the Company in London the 
sum of mnney to be so determined within four months after such determination, 
with illter"st thereon Ilt the rate of' 5 I. per centum per annum· from the ex-
piration of the said term of 999 years hereby agreed to be gl'iUlted. 

30. That it 511>111 he lawful far the Company at any time hereafter during the Surronder. 
said detel'minable term of 999 Y"ar~, but not until some portion of the extension 
linea .hnll have been finished ulld in work for three calendar months. at least, 
to give notice ill wliting of their intention to sUI'render nnd relinquish Ihe rail-
way nnd works to H~r M"je~ty, for I be pnrposes of th" Government of India, 011 
any d.,y to be m"Dtiolled in such notict', so that such notice be served at lea.t 
six calenrl.u' mouths before that day, both on the Secreta.'y of Slnte in Council 
in London, and also on the S"cret81'Yof Gon'rnment at Madras, and in eye of 
sllch notice being given the Compuny shall at the expiration thereof surrender 
and relinquish to .Hel· l\lajesty, fOI' thtl purposes of the Government of Iudia, the 
railway and \torks accordingly. together with the telt'graphs, and shall with aU 
cOllvenient spet'd sell any' lauds ill Great Britain which may then be held by 
the Compauy, for the purpose of their business or undertaking, and pay the 
clear moneys to be produced by such sale into t1l,e Bank of En~land, to the 
account of the Secretary of State in Council, nnd shall deliver to the Govern-
ment of India, or their authorised agents, on behalf of Her Majesty, for tbe 
pOl'poses of such Government, the engint'S. carriuges, stock, plant, and machi-
nery belonging to the railway and works, and all plans, surveys, sections, print-
ings, writillgs, dra:)Vings, and documents whatsoever connected with the und,>r-
takiugs aDd afi'airs of the Company, and the premises to be so surrendered and 
delivered shall be accepted and received Hccordillgly, it being expressly agreed 
that tile railway wc'rks, stations, telegraphs, ,ellgincs, carriages, stock, plant and 
machinery. shall I1t I he time of such su I'render and deli- ery be in good working 
order, according to the covenant in that behalf hereinbpfore contained on the 
part of the Company, and immediately upon such surrender and delivery being. 
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made the Secretary of State in Council shall be uound to payout of the 
rt'venues of I ndia to the tornpany the sum oi 60,000 I. sterlin,~, being l,art of 
the said sum of 3,136,9491, 128., which is represenled by the said sum of 
60.000 I. stock, issued as mentioned in the said indenture of the 1 st day of 
March 1870, and also so much of the residue of the said sum of 3:136,9491 12 s. 
us bas or shall have been expended, with the sanction of the Secretary of State 
in Council, and also such other capitnl as shall be raised upon share~ or ordi· 
nary stock of the Company, and be expended uy the Company, with the sane· 
tion of the Secretary of State in Conncil, UpOIl the r"il \\ ay WOl ks and 
premises so to be surrendered and dt'livered, and whether such c'Pital 
shall have borne interest or not (the capital so 10 be paid being 
a3certained and certitied in the manner hert-inbefore mflntioned), and also such 
amoun~ of capital as ha\'in~ Ireen rl1iseu originally on mortgage tlr debentures, 
and been ,expelllle,1 in the like manner, shall have been converted into shares or 
ordinary slock of Ihe Company, and al~o such parts (if any), of Ihe capital 
raised for Ihe purposes of the railway by Ihe issue of shares or onllnnrj stock as 
shall remain in the 8ank of England to the account of the Secretary of State in 
Council, and to discharge and indemnify Ihe Company from all debts amI liabi
litiE's incurred with the sanction of the Secretary of State in CdllllCil, 
and thereupon all covenants by the Secretary of ::State in Council h'erein
before contain~d for payment of iulerest on mOIJPYs rai.ed oy the isslle of shares 
or ordinary stock of the Company, or on capital represented by shares 01' ordi
nary stock taken in exchange for mortgages or deoentures, shall cease as from 
the day upon which the railway shall be sUlrenderE',d and accepted, und all 
claims hy the Secretary of Stat.e in Conncil on account of inlerest on the Com
panyshall also cease, and the Secn·tary of Stale in Council shall be at liherty 
to retain out of any moneys payah:e to the Company, the amount lit' all claims 
and demands of any Sl,rt then existing IIgainst the Company" on their revenue 

• account, in respect of their undertakings, aud which shall not Le shown to haye 
been fully sal i_tied and discharged. Provided always that the Secretal'y of 
State in Conncil shall not be liable to refund auy moneys expeuded in the main
tenance and working of any part of the railway aftl'r the same part slrall 
have heen opened for two years, which mOlleys, except in the cllse of 
any part of the railway haviug to he mairl,tained Ollt of capital for two 
years from the opening thereof, are to be provided by the Company out 
of the.revenues of the railway, and fntGrc£t as hereinbefore provided or other-
wise. . 

31. That at any time during the first sill calt-ndar months after the ht'day of 
March 1890, or at any time during the tirst six calendar months after the lst 
day of March 1905,01' at any time dUI'ing the first six calendar monlhs after the 
expiration of any succeeding tenth year, computed from the 1st day of March 
1905, up to and inclusive of the 995th year, computed from the ]st day of 
March 1870 (in case no surrender shall have been made by the Company under 
the last preceding clau8e, it shall be lawful for the Secretary of State in Council 
to give notice to the Company in London, Dnd at Madras, or elsewhere in India, 
of hii intention to pllrchase on behalf of Her Majt'sly, for the purposes of the 
Government of India, Ihe railway and works, togeth('r with the stations and 
telegraphs (if any), and the engine-s, carriages, 'stock, plant, aud machinery 
belonging to,the railway, but subject to such debts and liabilities (if any) as 
may bave been incurred to Her l\Iajesly, or to tile Secretary of State in Council, 
or to any person or persons, with the sanclion of the Secretary of State in 
Council, and to interest on such of the said debts as carry interest from the day 
on which possession shall be laken of the railway, bllt not from any earlier time, 
and tlrE'reupon at the half-yearly day next but one following such notice the 
land pro\'ided, and to be pro\'ided as aforesaid, with the railways thereon respec
tively, and all buildings, works, tixed machinery, station,) tel~graphs, and con
veniences whatsoever conllected therewith respectively, shall revert to aud 
become the property of Her l\Iajesly, for the purposes of the Government of 
India, ar.d in case any lauds in Great Britain shall then he held hy the Com
pany fur the purpose of their busines3 or uudertaking, the same ~hall be sold, 
and t.he clear moneys 10 be produced by such sale shall be paH inlo the Bank of 
England, to the accoont of the Secretary of State in Council, aird the Company 
shall at the same time deliver to the GJvernment of lndi;!, or their authorised 
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agents, on !Jehalf of Her Majesty, for the purposes of such Government, 
the (·ngines, carriages, stock, plant, and machinery In'longing to the rail
way and works, 0011 all plans, surveys, sections, books, printings, drawings, 
writings, and documents whatsoever in anywise relating thereto respectively, 
and provided notice as oforl'Said shall have been given at any time during 
the first six calendar months after the 1st day of March 1890, or at any 
time during the first six calendar months aft~r the I st day of March 1905, 
or during the first ~ix calendar month. after the expiration of any tenth 
ye"r computed from the last-mentioned day, up to and, inclusive of the 90th 
year, computed from the same day, then the Secretary of State in Council shall 
be bound to pay in London, out of the revenues of India on tl,e said half
yearly day next but one following such notice, fur the purchase of all the same 
premises, a slim equal to the Bmount of the value of all the shares and ordinary 

-stock of the Company issued or created with the sanction of the Secretary of 
State in Council for the purposes of the railway, calculated according to the 
mean market \-alue in London of such shares or stock, during the three years 
immeclialely preceding the expiralion of the y~ar during six months after the 
upiration of which such nOlke to purchase as aforesaid shlfll have be!'n gi\'en, 
and shall 8ho be bound to indemnify the Company against all such debts and 
liaLilities (if any) liS they may ha\'e incurred to or with the sanction of the 
S('cretary of State in Council, and as shall then be sUbsisting, but if nolice as 
aforesaid shall have been given during the first six calendar months after the 
upiration of some tenth year subsequellt to and computed f"om the aforesaid 
90th year, in that case, instead of such payment as afuresaid, the Secretary 
of Slllte in Council shall he bound to payout of the revenues of India tu the 
Company the sum of 60,000 1. ~terling, bt'ing part of the said SUlu of 
3,136,949l. 12 •. wbich is represented by the said sum of 60,000 l. stock issued as 

'mentioned in the s~id indenture of the 1st day.of March 1870, and also so 
much of tbe residue of the said sum of 3,136,9491. 12 I. as has or shall have 
bt'en eXFt'ndtd with Ihe sanction of the Secretary of State in Council, and also 
~uch other capital as shall be raised upon shares or ordinary stock of the Com
pany, aOlI be expended by the l:ompany with the sanction of Ibe Secretary of 
Stale in Council, upun tbe railway works and premises so to be purchased, and 
whetht'r such capital sha1l h"ve borne interest or not (the capital so to be paid 
being ascertained and certified in the manner hereinbefore mentioned), and also 
such Bmount cf capilal as having been raised originally c.n mortgages or deben_ 
tures, and being expended in the like manner, shall have been convt'rted into shares 
or ordinary stock 01 the Company,and also 5ul:h parts (if any) of the capital raised 
for the purposes of the railway b.v the issue of shares or (Ordinary stock as shall 
remain in the Bank of England to the account of the Secretary of State in" 
Council, and also to indemnify the Company against all such debts and liabilili~s 
(if any) as they may have incurred to or with the sanction of the Secretary of 
State in Council, and as shall be then subsisting, and in the e\'ent of purchase 
taking place in .. itht'r of the two ways above dtScrib( d the covenants 
bereinbefore contained for paymellt of interest on moneys raised by the issue 
of sharfs or ordinary stork of the Company, or on capi181 represented by 

~shares or ordinary' stock taken ill exchange for mortgagt's or dl'bentures, shall 
cease. 

32. Thllt if default shall be made by the Company in Ihe raising and pay- POIS ... ioll as • 
ment of the said sum of 42,650 l. 88., or allY of the instalmt'nts thereof, 01' of remedy. I 

such further capital as shall he required for the construction of the uriginal and 
extension lines respectively, or in the due application of any moneys drawn in 
London or in India as aforesaid, or if the Company sLall at any time fail as 
regarus time, cost, or Bny other circumstance or thing in constructing or 
carl') ing on to completion tbe railway and works, or any of them, to the entire 
uti-faction (;fth" S('cretary of State in Council, and conformably in all respects 
"ilh the orders Bnd directions to be ginn for that purpose by tbe Secretary of 
State in Council 8S hereinbefore is mentioned, or in case the Company shall 
cease 10 work the railway, or the same shall not be worked to the satisfaction, 
of the Secretary of Stale in Council, or in ease of any other breach on the part 
of the Cumpany of any of the covenants herein contained, theIi', Dnd in every 
such case, it shall be lawful for the Secretary of Slate in Council, on giving to 
the Company in London or other the place of tbeir office in India, three 
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calendar months' notice of his intention in that behalf, to terminate the interest 
of the Company in the railway, land, telegraphs and works, already taken or 
constructed, or to be taken or constructed as aforesaid, and, by their agE'nts, to 
assume, on behalf of Her Majesty, for the purposes of the Government of 
India posse,sion of the railway. lands, telegraphs, and works, and of all or any 
of the engines, carriul;es, stock, plant, aOlI machinel'Y provided for the same or 
belonging thereto, and all plans, surveys, books, printings, drawings, writings 
and documents whatsoever in anywise connected with the undertakings and 
affairs of the Company, or relating thereto, and in that case any lands in Great 
Britain which may then be held by the Company for the purpose~ of their 
business or undertaking shall with all convenient speed be sQJd, and the clear 
moneys to be produced by such sale.shall be paid into the Bunk of England to 
the aq,:;ount of the Secretary of State in Council, and in case of Bueh n()tice 
being' given the Secretary of State in Council shall be liable to repay out of the .. 
revenues of India, within six calendar months after the expiration of such notice 
to the Company in London, the sum of 60,000 1. sterling, being part of the said 
sum of 3,136,9491. 12 ,., which is represented by the said ~um of 60,000 L 
stock issued as mentioned in the saitl indenture of the lst day of March 1870. 

, and also so much of the residue of the said sum of 3,136,9491. 128. as has or 
shall have been expenued with the sanction of the Secretary of Statp. in Council, 
and also such other capital as shall be raised upon shares or ordinary stock of 
the Company, and be expended by the Company, with the sanction of the 
Secretary of State in Council, upon the railway works and· premises, and 
whether such capital shall have borne interest or not (the capital so to be paid 
being ascertained and certified in the manner hereinbefore mentioned), and also 
such amount of capital as having been raised originally on mortgages or deben
tures, and been -expended in the like manner, shall have been converted into 
sbares ~r ordinary stock of the Company, after a proper deduction for all debts 
andliabilitiE'sthenaffectingthe Company, or the property of the Company, the 
money 'SO to be repaid to include so much ~ if any) of the capital raised for the 
purposes of t'he railway by the issue of shares or ordiuary stock as shall then 
remain in the Bank of England to the account of the Secretary of State in Council 
and also to discharge, exonerate, and indemnify the Company from all debts, obli
gations and liabilities for works and expenditure undertaken with the sanction of 
the Secretary of State in Council, and thereupon all covenants by the Secretary 
of State in Council in this indenture contained for payment of interest on 
moneys raised by the issue of shares or ordinary stock, or on capital represented 
by shares or ordinary stock takell hi exchange for mortgages or debentures. shall 
,cease, and all claims by the Secretary of State in Council on the Company shall 
also cease, the intention of the part,ies hereto being that in case of the exercise 
bi the Secretary of State in Council of the powers or authorities by this clause 
given to him, the said Company shall receive back such capital as aforesaid, 
with interest, at the rate or rates agreed on, and that the exercise by the Secre
tary of State in Council of the said powers and authorities shall be the only 
penalty to which the Company shall be liable in case of any such default by the 
Company as is hereinbefore mentioned, and on which such powers and autho
rities are made exercisable. 

33. That if default shall be made by the Company in their covenant to keep 
. the railway, or such parts thereof respec:ively as have or shall have been com
pleted Illld opened for traffic, in good repair and condition fur the space of one 
calendar month next after notice in writing in that behalf from the Secretary of 
State in Council to the Company at Madras or other the place of their office in 
India, or if default shall be made by the Company in performing their covenant 
to keep the railway fully provided with rolling stock and plant in good repair 
and adequate to the service the-eof, to the satisfaction of the Secretary of State 
in Council, it shall be lawful' for the said Secretary of St~ in Council, by his 
agents, to enter on the railway and to do and execute all Buch works and things 
as may be required for fulfilling the said covenants, and to charge the expenses 
of the same against the Company, by setting off the amount of such expenses 
against any mpne)s then payable, or which shall thereaf'U>r becoJ,lle payable, by 
the Secretary of State in Council, for interest in manner hereinbefore mentioned, 
which interest shall in soch case to that extent be Considered as paid and 
satisfied by such set-off or retainer, and shall for all the purposes of these pre-
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Bents berE'garded and considered as interest actually paid by the Secretary of State 
in Council to the Company in pursuance of his covenants to pay interest herein.., 
before contained, and if such expenses shall not be satisfied by such set-off and 
retainer as aforesaid, then the Secretary of State in Council may set off and 
deduct the same against and from all or any part of any other moneys which 
shall on any account whatsuever be or become. payable by the Secretary of 
State in Council to the Company. 

34. That in every or any case in wHich, under the provisions of these presents, Capital expended 
the Secretary IIf State in Council shall, hefore the expiration of the said term of mal be pBld in 
999 years, become bound to repay capital expended by the Company upon the In ,:;,:v:U" 
railway as provided by the 30th, 31st, and 32nd clauses respectively hereinbefore men 0 • 

contained, or to pay th~ value of stork for the purchase of the railway as prOlrided· 
by the 31st clause hereinbefore contained, it shall be lawful for the Secretary of 
State in Council, at his sole option, instead of paying a gross sum in respect of 
the premises, to transfer to the Company on the day on which such gross ~um 
would have had to have been paid, such an amount of 51. p~ cent. Government 
of India Stock, redeemable at par at the option of such Government, as shall, 
taking such stock at par, amount to the sum which the Secretary of State in 
Council would ha"e had to pay if he had chosen to make the payment in cash, 
and the amount of stock so transferred to the company shall be accepted by 
them ill full payment and Fatisfacti<Jn of all moneys which the Secretary of State 
in Council shall have become bound to repay or pay 8S aforesaid. Provided 
always that the right to exercise such option shall not apply to the undrawn 
portion (if any) of the capital of the Company rnised for the purposes of the rail-
way, which portion is to he repaid to the· Company witl] interest on such part 
th~reof as sball bear interest unuer the provil.ions in that bebalf hereinbefore 
contained, in case the Company shaH relinquish or be deprived of the railway as 
aforesaid. . 

35. That if after the railway and works, including the telegraphs if required, Retnrll of surplus. 
shall have been completed and furnished with adequate working stock, the 
whole of the said balances so standing in the Bank of England to the credit of 
the Secretary of State in Council as aforesaid, and the said sum of 42,650 l. 8 I. 
shall not have been required for the purpose of the said capital account, such 
parts of the surplus of the same balances and sum respectively as shall have 
been raised by the issue of shares or ordinary stock shaH be refunded to the 
Company in London, with such interest (if any) as shall be due on such parts 
respectiv~ly at the time, and thereupon the aforesaid covenants for payment 
of interest shall no longer apply to any capital which shall have been so 
refunued. 

36. That any notice, direction, requisition, appointment, certificate of opinion, SaDctio: of the 
~pproval?r sanction to be given or signified on the part of the Secretary of State ~ecretar~ of State 
In Council for any of the purposes of these pl'esents, shall be sufficient and bind- m Council. 
ing if signed by the Secretary of State (or India or one of his Under Secretaries, 
Dr by tbe Secretary of Government at Madras, or by any other officer or servant 
duly authorised to act on behalf of the Secretary of State in Council in respect to 
the matters to which the same shall relate, and the Secretary of State in Council 
shall not in ally case be bound in respect of matters aforesaid, unless by some 
writing signed in the manner before· mentioned. 

37. 'i'hat the Company shall keep an office at all times hereafter during the Railway office in 
said term hereby agreed to be granted established at Madras, or any such other lodia and agent. 
place or places as shall be agreed upon between the>.Ceeretary of State in Council 
auu the Company, and shall keep at the said offic6.an authorised agent or autho-
rised agents with whom the Secretary of State in Council anti the Government at 
Madl'as, or other officer or officers deputed in that behalf may communicate on 
affairs concerning the railway, and all drafts drawn by the said agent or agents 
and all receipts of and acts don" by such agent or agents on behalf of the Com: 
puny, or concerning the railway, and works and stock, and the aQ"airs thereof, 
shall be binding on the Cumpany, and every notice to be given to the Company 
shall be sufficiently given if left at the eaid office, or personally served on such 
agent or agents. 

41:1. 0 2 38. That 
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38. That the Secretary of Stale in Council shall promote the passfng by the 

Legislative Council of the Governor General of India in Council of any Act or 
Acts which shall be lIt'cessary or convenient for enabling the Company to fulfil 
in India the objects of their Undertaking, according to the terms and provisions 
of these presE>nt~, lind the said Company shall be subject to any enactment fur 
the regulation of the affairs of railways which may be passed by the said Legis
lative Coupcil. 

39. That if the said Act to amalgamate the said Companies and confirm these 
presents shall not be obtained, these presents shall hQ.\"e no effect. 

• 

In witness \vbereof SiI' Frederick JRmes Halliday, Kllight Com. 
mander of the Most Honourable Ordl"r of the Bath, Bnd Major 
G!'neral Sir William Erskine Baker, Knight Commander of the 
Most Honourable Order of the Bath, being two Members of the 
-Council of }Odia, ha\"e hereunto set their hands and seals, and the 
Great Southern of India Railway Company and the Carn~ic 
Railway Com pan):. Limited, have hereunto re,pectively caused 
their respective Corporate Seals to be affixed the day lind year 
fin;t above writtl"n. 

Signed, sealed, and delivered by Sir 
Frederick James Halliday ond Sir FRED. JAs. HALLIDAY. 
William Erskine Baker, being two 
Members of _ tbe Council of India, in 
the presence of 

Robt. Wickellden, 
Clerk to H. S. Lawford, 

I:=olici tor, India OfficE' . 

The Common ~ea~ of the Carnatic HailW~Y) 
Company, Lmltted, hereunto affixed m . 
the presence of 

M. R. Scott, Secretary • 

• 

• --p 

W. E. BAKER. 

0) 

G 
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CONTRACT betwet'n the SECRETARY of STATE in COUNCIL and the EAST 
• INDIAN RAILWAY Cq.wPANY, dated 2nd March I87i. 

MEMORANDUM of AGREEMENT, made the 2nd day of March. in the year of 
our Lord 18i7, between the SECRETARY of STATE for INDIA in Council 
(hereinafter referred to as "the said Secretary of ~tate ") of the one part, 
and the EAST INDIAN RAILWA.y CO'MPANY (hereinafter referred to as" the 
said Company") of the oth('r part. 

I. THIS agreement shall come into force'pn the 1st day of April 18i7, and 
shall continue in fOi'ce until the 31st day of March 1879, and shall extend and 
apply to the various telegraphic apparatus of the sairl Company on their main 
line between Howrah and Delhi, and the branches thereof. , 

2. The said Secretnry of State shall maintain in proper repair and efficient 
working condition as many wires, insulators, and brackets, thE' property of the 
said Company, as the said Company shall require for the working of their main 
line of railway between Howrah and Delhi and the branches thereof, and the 
said'Company shall pay to the Secretary of Slate for such maintenance the sum 
of 10 rupees 8 annas per annum per wire per mile. 

3. The said Secretary of State shall maintain in like'repair and condition all 
telegraph posts the property of the Company situated on their same main line 
between Howl'ah and Delhi, and the hranches thereof, and the said Company 
shall pay to the said Secretary of State for such maintenllnce " proportionate 
part of the actual cost of such maintenancr, reference being had to the number 
of wires hanging on the said post. and in use by the said Company and by the 
said Secretary of State respectively; provided always, that if ot any time during 
the ~ontinuance of this agreement both parties shall agree, a fixed ~m may be 
charged by the said Secretary of State, and paid by the said Company for such 
maintenance, instead of a proportionate part of the actual cost, as hereinbefore 
provided. 

4. If at any time nfter the coming into force of this agreement the said 
Company shall have hanging on their posts more wires than they require for the 
working of'their line oi railway, the Secretary of ~tate may hire of the Company 
sueh superHuous wires, and shall pay the Company for the use of the same at 
such rate pel' nnnum per wire per mile as may be agreed upon between the 
Government of India and the agent of the Company, and the cost of maintaining 
and replacing such wires shall be borne by the ~ecretary of State, and suc!J. wires, 
for the purpose of lixing the sum to be paid by the Company to the Secretary of 
State for the maintenance of the posts, within the terms of the last preceding 
paragraph, shall be deemed to be the wil'e~ of the said Secretary of State. 

5. If at any time after the coming into force of this agreement the said Com
pany ~hilll require a larger number of wires, witb insulators and brackets, for 

.. theh' own purposes, than shall then be in use by them, the said Government may 
supply the same to the Company at the request and cost of the Company, and 
such wires, with such insulators and brackets, shall be the property of the Com
pany, and the cost of maintaining and replacing such wires shall be borne by the 
Secretary of State in the manner provided by plragraph 2 of this agreement, and 
such wires, for the purpose of fixing the sum to be paid by the Company to the 
Secretary of Stllte for the maintenance of the posts within the terms of para
graph 3 of this agreement, shall also be deemed to be the wires of the said 
<.:ompany. 

6. I I' the said Secretnry of State IIhall elect io avail himself of the power given 
by the 4th section of the" license," of the 18th January 1855, to hang wires on 
the posts of the said Company, he shall PIlY to the said Company for so doing a 
sum to be calculated in the following way; that is to say, a sum of 5 I. per cent. 
per annum shall be calculated on the cost price of the said posts, and of that sum 
of 5 I. per cent. per annum the Secretary of State shall pay to the said Company 
a proportionate part, according to the numbel' of wires in use by him and the 
said Company respectively, and hung on th.~ said posts. . 

412. 0 3 7. If 
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. '. 7. If at any time after the coming into force of this agreement the Company 
shall desire to hang any wire or wires for the use of the said Company on the 
posts of the said .Government, and the said Secretary of State shall agre\ to their 
so doing. the said Company shall pay to the Secretary of State a sum to be 
calculated in a similar way, mutatis mutandis, to that specified- in the last pre
ceding paragraph as to the sum to be paid by the Secretary of State in the event 
therein provided for. . 

8. The said Secretary of State shall maintain all the telegraphic instruments 
at the time of the coming into force of this agreement the property of the said 
Company. And the Company shall pay to the said Secretary of ~tate for such 
maintenance either a fixed sum to be agreed upon by both parties, or the cost 
price of such maintenance. 

• 
.9. The said Secretary of State shall take over and purchase from the said 

Company all telegraph line stores in store in India at the price at which they 
stand in the Company's books, and also all telegraph ~tores at the present time 
invoiced to the said Cpmpany, and on boaJ,'d ship between England and India, 

. an~ shall pay for the same the cost price thereof when landed. including all 
freIght charges and other expenses thereon, and all CustOIDS duties payable on 
the same. 

10. All sums of money for rent, maintenance, or on other account, in this 
agreement provided to be paid by the said Secretary of State and the said Com
pany respectively. shall be paid half-yearly. 

11. In the event of any serious damage occurring to the various telegraphic 
apparatus hereinbefore mentioned, or any part of the same, from storm, floods, 
or other such cause, and of the said Secretary of State being unable to restore 
communication on the wires in use by the said. Company, forthwith the said 
Company may make any temporary arrangement for restoring such communi_ 
cation at the expense of the said Secretary of State, and the said Secretary of 

. State shall pay for the same upon receipt from the said Company of an ac('ount 
of the expense incurred. 

12. The signalling staff of the said Company shall be wholly and exclusively 
controlled and paid by the said Company. 

13. The said Secretary of State shalt"pay, at tariff rates, all fares and freight 
charg-es incurred by him for the conveyance of establishment and stores for 
construction of new lines. 

14. The said Company shall supply the said Secretary of State with all -
appropriate free passes for the officers in charge, and for the workmen employed 
on the maintenance of the lines, the subject of this agl'eement, and shall also 
carry, free of charge, all stores required for the maintenance of the said lines. 

15. The said Secretary of State shall station not less in number than one 
native lineman at each engine station of the said Company, and the said Com· 
pany shall provide reasonable accommodation for such linemen on th~ premises 
of the said Company, and shall afford them all reasonable facilities for constantly 
inspecting the line. The said Company shall also afford the said Secretary of 
State reasonable accommodation for petty stores, and for the tools used by. the 
linemen. 

T • 

16. The said Company shall afford to the servants of the said Secretary of 
State every reasona hIe facility for keeping the wires clear of all trees, branches 
of trees, or other similar impediment to the proper insulation of the lines. 

17. The said Company shall allow the servants of the said Secretary of State 
to inspect or .test any of the said Company's office connecting ~res •. whene~er 
a doubt may arise as to whether a fault may exist on a con )ecting wIre outSIde 
or inside such office. Whenever such fault or faults may be discovered., a report 
shall be made by the servants of the said Secretary of State to the traffic 
manager of the said Company. The said Company shall also allow the servants 
of the said Sec~ry of State to test the wires in use by the Company when 
necessary. _ 

18. In the event of the said Company, at the expiration of the tim~ fix~ for 
the duration of this agreement, resuming the jII,Ilintenance of thell' vano'!" 

• telegraphic 

• 
\ 
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telt.graphic apparatus hereinbefore mentioned, the said Secretary of State s,hall 
restore the same·to the said Company in the like good order. and condition as 
they wer~ at the time of the making of this agreement, and thereupon all the 
provisions contained in the existing contracts between the Secretary of State 
in Council and tile said Company, with respect to the telegraphs and working 
and repairs thereof, and otherwise relating thereto, shall ~henceforth be .restored, 
and have full force and effect as if the agreement herembefore contamed had 
not been executed. . • 

In witness whereof, Colonel Henry Yule, C.B., and Sir William Muir, 
K.C.S.I., being two Members of the Council of India, have here
unto set their hands and ~eals, and the s3ld Company have here
unto ~used their common sfal to be affixed, the day and year first 
above written. 

• 
• 

MEMORANDUM of AGREEMENT, made the 13th day of April, .hlthe year 
of our Lord 1877, between the SECRETARY of STATE for INOlA in COUNCIL 
(hereinafter reftlrred to as " the said Secretary of State") of the one part, 
and the MADRAS R.ULWAY COMPANY (hereinafter referred to as "the said 
Company") of the other part. . 

1. THIS agreement shall come into force on the 1st day of June 1877, and 
shall' continue in force until the 31st day of May 1879, and shall extend and 

. apply to the various telegraphic hpparatus of the said Company on their main 
lines between Madras and R.Q.ichore, between Madras and Beypore, and the. 
branches thereof. 

• 
2. The said Secretary of State shall maintain in proper repair and efficient 

working condition as many posts, wires, insulators, and brackets, the property 
of the said Company, as the said Company shall require for the working of 
their main lines of railway and the branches thereof, and the said Company 
shall pay to the Secretary of State for such maintenance the sum of ten rupees 
eight annas per annum per wire per mile. 

3. If at any time after the coming into force of this agreement the said 
Company shall have hanging on the telegraph posts more wires than they 
require for the working of their line of railway, the Secretary of State may hire 
of the Company such superfluous wires, and shall pay the Company for the use 
of the same at such rate per annum per wire per mile as may be al;reed upon 
bt"tween the Government of India and the agent of the Company, and the cost 
of maintaining and replacing such wires shall be borne by t~e Secretary of State. 

4. If at any time after the coming into force of this agreement the said Com. 
pany shall require a larger number of wires, with insulators and brackets, for 
.!heir own purposes, than shall then be in use by them, the said Government may 
supply the same to the Company at the request and cost of the Company, and 
such wires, with such insulators and brackets, shall be the property of the 
Company, and the cost of maintaining and replacing such wires shall be borne 
by the Secretary of State in the manner provided by paragraph 2 of this • 
agl'eement. 

,5. If the said Secretary of State shall elect to' avail himself of the power 
given by the sl'ction of the license of the day oC 18, 
to hang wires on the posts oC the said Company, he shall pay to the said Com
pany for so doing a sum to be calculated in the 'Collowing way; that is to say, 
a sum llf 5 1. per cent. per annum shall be calculated on the cost price oC the 
said posts, and of that sum of 5 I. per centum per annum the Secretary of 
State shall pay to the said Company a proportionate part, according to. the 
number of wires in use by him and the said Company respectively, and hung 
on the said posts. • 

6. If at any time after the coming into force of this agreement the Company 
shall desire to hang any wire 01' wires for the use of the said Company on the 

4u. =- G 4 posts .. 
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posts of the said Government, and the 'said Secretary of State shall agree to -
their EO doing. the said Company shall pay to the Secretary of State a sum to 
be calculated in & similar way. mutatjs mutandis, to that ~pecified ill the last 
l>receding pllragraph as to the sum to be paid by the Secretary .of State- in the 
event therein provided for. • 

7. The said Secretary of State shall, if and when requpsted by the Company 
in writing, maintain all the telegraphic instruments at any time during the 
continuance of this agreement the property of the said Company, and the Com
pany shall pay to the said Secretary of State for such maintenance either a 
fixed sum to be agreed upon by both parties, or the cost price of such main
tenance. 

8. The ·said Secretary of State shnll take over aud purchase from the said 
Company all tt'legraph line &tores in store in India, and arso all posts not from 
time to time required by the said Company, at the price at which they 
respectively stand in the Company's books at the time of sU&h taking over and 
purchase, and also all telegraph line stores at the present time invoiced to the 
said Company, and on board ship between England and India, and shall pay 
for the ~ame the cost price thereof when landed, including all freight, charges, 
and other expenses therpon, and all Customs duties payable on the same, 

9. All sums of money for rent, maintenance, or· on other account, in this 
agreement provided to be paid by the said Secretary of State and the said 
Company respectively, shall be paid half-yearly. 

10. In the event of any serious damage occurring to the various telegraphic 
apparatus hereinbefore mentioned, or any part of the same, from storm, floods, 
or other such cause, ,and of the said Secretary of State being unable to restore 
communication on the wir('s in use by the said Company forthwith, the said 

·Company may make auy temporary arran~emenl; for restoring such communi
cation at-the expense of the said Secretary of State, and the said Secretary of 
State shall pay for the same upon receipt from the said Company of a certified 
account of the expense incurred. 

11. The signalling staff of the said Company shall be wholly and exclusively 
controlled and paid by the said Company. 

12. The said Secretary of State shall pay at tariff rates all fares and freight 
charges incurred by him for the conveyance of establishment and stores for 
construction of new lines. 

13. The said Company shall supply the said Secretary of State with all 
appropriate free passes for the officers in charge and for the workmen employed 
on the maintenance of the lines the subject of this agreement, and shalllliso 
carry free of charge all stores required for the maintenance of the said lines. 

, H. The said Secretary of State shall station not less in number than one 
native lineman at each engine station of the said Company, and the said Com
pany shall provide reasonable accommodation for such linemen on the premi~es 
of the said Co~pany, and sllall afford them all reasonable facilities for con
stantly inspecting the line. The said Company shall also afford the said Secre 
tary of State reasonable Accommodation for petty stores, and for the tools used 
by the linemen. 

15. The said Company shall afford to the servants of the said Secretary of 
State every reasonable facility for keeping the wires clear of all trees, branches 
of trees, or other similar impediments to the proper insulation of the lines. 

16. The said Company shall allow the servants of the said Secretary of State 
to inspect or test any of the said Company's office connecting wires whenever 
a doubt may arise as to whether a fault may exist in or ~n a connecting wire 
o tside or inside such office. Whenever such fault or faults may be discovered 
a r ort shall be made by the servants of tbe said Secretary of State to the 
tra manager of the said Company. The said Company shall also allow the 

of the said Secretary of State to test the wires in use by the Company 
cessary. . .r-~. . 

• "'{fl' fr.-"~: .,: 
17. In he event of the said Company, at-t'II;:~xpiration of the time fixed for 

the 
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the duration p£ this a"areement, resuining the maintenance uf their various 
telegraphic apparatus hereinbefore mentioned, the said SecretalY of State s~all 
restore the same to the said Company in the like good orde!' and condition as 
they were at the time of the making of this agreement, and thereupoll all the 
provisions contatned in the existing contracts between the Secretary of State 
in Council and the said Company with respect to the telegrllphs, and the 
working and repairs thereof, and ot.herwise relating thereto, shall thenceforth 
be restored, and have full force and effect, as. if the agreement hereinbefore 
contained had not been executed: • . 

18. If any question, dispute, or difference shall arise between the Secretary 
of ~tate and the said Company, whereby this agreement, or any clause, matter, 
or thing, herein contained, or the construction hereof, or as to the meaning of 
the words" reasonable accommodation" or "reasonable facilities" ill the 14th 

• and 15th para."o-raphs of this agreement, or as to any matter or thing in any way 
. connected with this agreement or the' operation thereof, or the rights, duties, 
and liabilitil's of either party in connection with the premises, then and in every 
such case the malter in difference shall be referred to and' finally decided by the 
arbitration of the consulting engineer of the Government of Madras and the 
agent for the time being of the said Company, and, in case of their not agreeing, 
by the Government of India. 

In witness whereof Sir Frederick James Halliday, K.C.B., and Major 
General Sir Alfred Wilde, K.C.B., C.S.I., being two Members of 
the Council of. India, have hereunto set their hands and seals, 

I . 

and the said Company have hereunto caused theil' common seal 
to be affixed, the day and year first above written. 

Signed, sealed, and delivered by the 
above-named Sir Frederick James 
Halliday and Sir Alfred Wilde, 
being two Members of the 
Council of India, in the presence 
of 

Robt. Wickenden, 
Clerk to the Solicitor, 

India Office. 

The Common Seal of the Madras 
Railway Company, hereunto 
affixed in the presence of 

4' 2. 

J. J. Smith, 
W. H. Cralce, 

Directors. 

• t . 
!P":, ., 
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1!'RED. JAS. HALLIDAY. G' 
A. WILDE. 8 
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ME..,\lORANDUM of AGIlKEMENT, made on the 17th day of July 1877. between 
the SECRETARY of STATE for INDlA in COUNCIL (hereinafter referred to as 
"the said Secretary of Slate ") of the one part, and the SOUTH INDUN 
RAILWAY COMPANY (hereinafter referred to as" the said CompanY"J of the 
other part. 

WHEREAS the lines of tell'graph on the said Company's main lines of railway 
and the branchE'S thereof belong, a.E to the ~ection8 from Madras to Tindevanum 
(a distance of 75 mile~), from Negapatam on the coast to Trichinopolyand 
Errode (a distance of 168 mill's), and from Arconum to Conjeveram (a distance 
of 19 miles), to the ('ompany, and as to the sections from Tindevanum to Tanjore 
(a distance of 140 miles), and from Trichiuopoly ro Tutieorill and Tinnevelly (a . 
distance of 216 miles), to Her Majesty: 0 

And whereas the said Company, by'lLlTangement with the said Secretary of 
State, have set up, used, and now use a. their own property, wireA on the posts 
of the said lines of telegraph which belong to Her Majesty, and the said Secrerary 
of State has, by arrangement with the said Company, set up and used, and now 
uses as the property of Her Majesty, wires on the posts of the said lines of tele
graph which belong to the said Company: 

And whereas all accounts between the said Secretary of State and the said 
Company in relation to the use by them respectively oCthe said lines of telt'graph 
prior to the commencement of this agreement have either been settled or are in 
c9urse of settlement, and are not to be affected by this agreement: 

Now IT 15 AGREED THAT-
1. This agreement EhaU be considered to have been in force on and from the 

1st day of July 1877, and shall continue in force until the 30th day of June 
01879, and thenceforth until the expiration of six calendar months after the day 
011 which.the said Secretary of State shall give notice ill writing to the said 
Company, or the said Company shall give notice in writing to the said Secretary 
of State, of his or their wish to put an end to tbis agreement, which notice may 
be given by either party on any day, lind shan extend and apply to the various 
telegraphic apparatus of the said Company on their main lines of railway and 
the branches th{;reof. 

2, The said Secretary of State shall maintain in proper repair and efficient 
working condition as many posts, Wires, insulators, and brackets, the property of 
the said Company, as the said Company shall require for the working of their 
main lines of railway and the branches thereof, and the said Company shall pay 
to the said Secretary of State for such maintenance the Fnm of 10 rupees 
8 annas per an~um per wire per mile. 

3, If at any time after the coming into force of this agreement the said Com
pany shall have hanging on the telegraph posts (whether the property of the 
said Company or of Her Majesty) more wires than they require for the working 
of their line of railway, the Secretary of State may hire of the said Company 
such superfluous wires, and shall pay the said Company for the use -of the same 
at such rate per annum per wire per mile as may be agreed upon between the 
Government of Inrlia and the agent of the Company, and the cost of maintaining 
and replacing such wires shall be borne by the Secretary of State. 

4. If at any time after the coming into force of this agreement the said Com
pany shall require to have and use on the posts belonging to them a larger 
number of wire~, with insulators and brackets for their own purposes than shall 
then be in use by them, the said Secretary of State shall supply the same to the 
said Company at the request and cost of the said Company, and slIch wires, with 
insulators and brackets, shall be' the property of the Comp,\ny, and the cost of 
maintaining and replacing such wires shall be borne by the Secretary of State in 
the manner provided in paragraph 2 of this agreement. 

5. If the said Secretary of State shall elect to avail himself of the power 
given by the 0 section of the license of the day of 18 , 
to hang wires on the posts of the said Company, lle shall pay to the said Com
pany for so doing a sum to be calculated in the following way; that is to say, a 

\ .... sum 
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sum of 5 1. per cent. pel' annum shaH be calculated on the cost priee of the 
said posts, and of that 8UUl of Sf. per cent. pt'r annum the Secretary of State 
shall pay to the said Company a proportionate part according to the numbel' 
of wires in use by him Hnd the said Company respl."cth·ely and hung on the said 
posts. 

6. I f at any time after the coming into force of this agreement the said Com
pany shall d(.'Sire to hang any wire 01' WAS, for the use of the said Company, on 
the posts belonging to He]!' MajestY' the said Secretary of State shall agree to 
their 80 doing, and the said Cnmp,,"y shall pay to thp Secretary of State a sum 
to be calculated in a similar way, mutatis mutalldis, to that specified in the last 
precedingparagl'aph as to the sum to be paid by the said Secretary of State in 
the event tht"rein provided for. 

o 
7. The said Secretal'Y of State shall, if and when requested by the said Com

pany in writing, maintain all the telegraphic instruments at any time during 
the continuance of this agreement the property of the said Company, and the 
said Company ,hall pay to the said Secretary of State f~r such maintenance 
either a fixed sum to be agreed upon by both parties or the cost price of such 
maintenance. 

S. The said Secretary of State shall take over and purchase from the said. 
Company all telegraphic line stores in store in India, and also all posts /lot 
from time to time required by the said Company, at the price at which they 
respectively stand in the said Company's books at the time of such taking over 
and purchase; also all telegraph line stores at the present time invoiced to the 
said Company, and on board ship between England and India, and ,sMil pay 
for the oame the cost price thereof when landed, including all freight charges . 

. and other expenses thereon, and all Customs duties pnyable on the same . 

. 9. All sums of money for rent, maintenance, or on other account' in thi!f 
agreement provided to be paid by the said Secretary of State and the ilaid Com
pany respectively shall be paid half-yt'arly on the 30th day of June and the 31st 
day of December. 

10. Tn the event of any serious damage occurring to the various telegraphic 
apparatus hereinbefore mentioned, or· any part of the same, from storm, floods, 
or oth .. r sUl'h cause, and of the said Secretary of State being unable to restore 
communication on the wires in use by the said Company, forthwith the Eaid 
Company may make any temporary arrangement for restoringsuchcommunica
tion at the expense of the said Secretary of Stll.te, and the said Secretary of 
State shull pay for the same upon receipt from tbe said Company of a certified 
account of the expense incurred. 

It. The signalliog staff of the said Company shall be wholly nnd exclusively 
controlled and paid hy the said Company. 

12. The said Secretary of State shall pay at tariff rates 1111 fares and freight 
charges incurred by him for the conveyance of establishment and stores for 

.. construction of new lines. 

13. The said Company shall supply the said Secretary of State with all 
appropliate free passes for the officers in charge, and for the wOl·kmen employed 
on the maintenance of the lines, the suhject of this agreement, and shall also 
carry, free of charge, all stores required for the maintenance of the said lines. 

14. The said St·cretary of State shall station a Dative lineman at each engine 
station of the said Company, and the said Company ghall prDvide reasonable 

. accommodation for such linemen on the premises of the said Company, and 
shall afford them all reasonable facilities for cO\lstantly inspecting the said line. 
The said Company shall also afford the said Secretary of State reasonable accom. 
modation for petty stores and for the tools used by the linemen. 

15. The said Company shall afford to the sen'ants of the said Secretary of 
State every re.asonable facility for keeping the wires clear of all trees, branches 
of trees, or other similar impediments to the proper insulation of th~ lines. 

16. The said Company shall allow the servants of the said Secretary of State 
to inspect or tpst any of the said Company's office connecting wires whenever a 
doubt way arise as to whether a fault may exist in or on a connecting wire 

" I 'l. B 2 outside 
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outside or inside such office. Whenever such fault or faults may be discovered, 
a report shall be made by the servants of the said Secretary of State to the traffic 
managf'r of the said Company. The said Company shall also allow the servants 
of -the said Secretary of State to test the wires in use by the Company when 
necessary. 

17. In the event of the said Company, at the termination of this agreement, 
resuming the maintenance of their various telegraphic apparatus hereinbefore 
mentioned, the said Secretary of Slate shall restore the same to the said Com
pany in the like good order and condition as they were at the time of the making -
of this agreement; and thereupon all the provisions contained in the existing 
contracts between the Secretary of State in Council and the enid Company with 
respect to the telegraphs. whether belonging to the said Company or to Her 
Majesty, and the working and repairs thereof, and otherwise relating thereto, 
shall thenceforth be restored, and have full force and effect as if the agreemt'nt 
herein before contained had not been t'Xecuted. 

18. If Rny question. dispute, 01' difference shall arise between the Secretary of 
State and the said Company whereby tbis agreement, or any clause. matter, or 
thing herein containl!d, or the construction hereof, or as to the meaning of the· 
words" reasonable accommodntion" or" reasonable facilitit's" in the 14th and 
15th paragtapbs of this agreement. or as to any matter or thing in any way 
connected with this agreement or the operation thereof, or the rights, duties, 
and liabilities of either party in connection with the premises, th~n and in every 
such case the matter in difft'rence shall be referred to and finally decided by the 
arbitration of the consulting engineer of the Governm~nt of Madras, and the 
agent for the time being of the said Company, and, in case of their not agreeing, 
by t.he Government of India. 

• 
• 

In witnf'ss whereof, Sir Frederick James Halliday, Knight Com
mandt'r of the Most Honourable Order of the Uath, and Andrew 
Cassels, Fsquire, being twa Members of the Council of India, 
have hf'reunto set their hands and seals, and the said Company 
have hereunto caused their common seal to be affixed, the day 
and year first above written. 

Signed, sealed, and delivered by the 
above-named Sir FrederickJames 
Halliday- and Andrew Cassels. 
being two Members of the CODli
-eil of India, in the presence of 

Robt. Wickenden, 
Clt'rk in the Legal Department, 

India Office. 

The Common Seal of the South 
Indian _ Railway Company was 
hereunto affixed, in the presence 
of 

HenlY TV. Notmall, 
Managing Director. 

FRED. JAS. HALLIDAY. 

ANDREW CASSELS. 

8 
8 
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CONTRACT between the SECRETARY of STATE for INDIA in COUNCIL and 
the EAsT INDIAN RAILWAY COMPANY, dated 22nd December 1879, as to 
the Maintenance, Management, and Working of the. Undertaking by the 
Company. .. 
THIS INDENTURE, made tbe 22nd day of December 1879, between the 

SECRETARY of STATE in COUNCIL of INDIA of the one part and the J;:AST 
INDIAN RAILWAOY COMPANY, incorpomted by an Actof Parliament passed 
in the Session of the 12th and 13th years of the Reign of Her present 
Majesty, intituled "An Act for Incorporating the East Indian Railway 
"Company, and for other purposes connected therewith," of the other 
part. 

WHEREAS by the East Indian Railway Company Purchase Act, 1879, here
inafter called the" Act of 1879," the parties hereto are authorised and empowered 
to enter into contracts for the purposes hereinafter expressed. 

Now THIS INDENTURE WITNESSETH, and it is hereby agreed and declared 
as follows :-

Interpretation of Ternl8. 
I. In this Contract 

The expression" The Secretary of State," means the Secretary of State 
in Council of India. 

The exp,'ession "The Company," means the East Indian Raihtay Com
pany. 

The expression" The East Indiao Railway," means the railways and 
works of whatever description forming the Undertaking of the Company on 
the 31st of December 1879. 

The expression" The Un,lertaking," means the East Indian Railway, or 
sucll part thereof as shall, on the 1st of January 1880, be handed over to 
the Company for the purposes of this contract, together with any improve
ments, alterations, and additions of whatever description that may from 
time to time be made therein or thereto, by or with the sanction of the. 
Secretary of State. 

Duration if Contract. 

2.· This contract shall continue in force for the period of 50 years from the, 
'1st of January 1880, subject to the provision~ hereinafter contained for deter. 
mining the same. 

As to deferring one-jift" of the Annuity. 

3. During the continuance of this contract the payment of one.fifth of the 
annuity of 1,473,7501. mentioned in the Act of 1879 shall be deferred, and in 
lieu thereof interest at the rate of 4 I. per cent. per annum on the sum of 
6,550,000/., being the capitol sum represented by such one-fifth, shall be paid 
by the Secretary of State to the Company in London, by half.yearly payments, 
on the 1st of Janui,ry and the 1st of July in every yea .. , the first of such pay
ments to be made on the 1st of July 1880, in respect of the half·year imme
diately preceding that date. 

As to the Ulldertakillg to be transferred to the Company, and matters 
connected t,,"ewt". - . 

4. On the 1st of January 1880, the Secretary of State shall hand over to the.. 
Company, for the purposes or this contract, the East Indian Railway, together 
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with the rolling stock, plant, and machinery belonging thereto, subject to the 
following exceptions :-

(I.) The land occupied by the Company in the Sulkeah Yard at Howrah, 
DOW or late'ly used for the storage of Etate railway material, which land 
shall nevertheless be handed over to the Company if and so soon as the 
Secretary of State shall obtain the use of other sufficient land for the storage 
of such material. . 

(2) The telegraphs and all telegraphic appliances belonging to the East 
Indian Railway which shall remain vested in the Secretarv of :-itate, suhject 
as hereinafter provided. • 

5. On the I st of January 1880, or so soon thereafter as may be, the Secretary 
of Stat.e shall deliver to the Company, and the Company 1!hall accept for the 
purposes of the Undertaking, all stores belonging to the East Indian Railway 
that may be in hand or in course of delivery on the 1st of .Ianuaryl880, e~cept 
such as on the represl'ntation of the Company, to be made in writing on or 
before the 31st day of" December 1879, the Secretary of State may adjudge to 
be unserviceable or surplus stores. 

6. During the continuance of this contract the Secretary of State shall provide 
and allnw the Company to use such telegraphs and telegraphic appliancl's as 
the Company shall, with the sanction of the Secretary of State, from time to 
time require for the purposes of the Undertaking, and shall maintain the said 
telegraphs and telegraphic appliances in good repair and good working con
dition. The working of the said telegraphs shall be exclusively in the hands of 
the Company, but the Company, if so directed by the Secretary of State, shall 
observe the fules for the time being in force in the case of State Railway Tele
graphs, or such of the ~aid rules as the Secrerary of State may from time to time 
prescribe for their observance, and the Company shall furnish the Secretary of 
State witbsuch free passes as he may require for persons employed by him in or 
about the erection, mainteDlUlce, or inspection· of the said telegraphs and tele
graphic appliances, or otherwise in connectinn therewith. 

7. A separate agreement shall be made between the Secretary of State 
.and the Company as to the working of the Serampore and Kurhurballee 
coal fields, which are intended to be part of the Undertaking. Provided, never
theless, that the rent payable to Government in respect of the said coal fields 
shall not exceed the aggregate of the fixed rents now payable in respect of the 
same. 

8. If the branch railway from the Mogul Serai Station, on the main line of 
the East Indian Hailway to the River Ganges, opposite Benares, shall be part of 
the Undertaking- handed over to the Company on tbe 1st of January 1880, the 
Secretary of State may at ·any time r~quire the Company to re-transfer such 
branch railway to him, and the Company shall not claim any compensation iII. • 
respect of such re-transfer. .. .~ 

9. As soon as may be after the 1st of January 1880, an inventory of t~ 
Undertaking, and an inventory and valuation of the rolling stock, plaut, and 
machinery belonging thereto, as on the 1st of January 1880, shall be made and 
signed by or on behalf of the Secretary of Slate and the Company, the valua-

'-7" tion being based on the sums outstanding on that day in the capital account 
. ' . .;j " of the Company. 

As to tke Maintenance ana Management of tke UnrIertaking. 

10. The Company sball keep the Undertaking in good repair, in good working 
condition, and fully supplied with rolling stock, plant, and ~chinery, to tbe 
satisfaction of the Secretary of State. If tile Company shh'Jl fall for the space of 
one calendar month to comply with any requirement in writing of the Secretary 
of State in regard tQ the matters aforesaid, or any of them, the Secretary of 
State may enter on the Undertaking, and execute all such works and provide alI 
such rolling sMck, plant, and machinery as may, in his opinion, be required for 
the purposes of the Undertaking. . " 

II. The Company shall keep the rolling stock, plant, and machinery belonging 
-to 

o. 
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to tbe Undertaking in good repair and in good working condition to tbe satis
faction of the Secretary of Statt'. 

12. The Company shan maintain 8 sufficient stail for the J'urposes of -the 
Undertaking to the satisfaction of the Secretary of State. 

13. The Secretary of State may from time to time by notice in writing require 
the Company to carry out any alteration or improvenl/'nt in the Undertaking, 
or any addition thereto tbat may in his opinion be necessary for tbe safety of 
passengers, or for tbe sufety of the "pllblic, or fOI' the effectual working of the 
Undertaking. Such notke shall specify tbe alteration, improvement, or additioD. 
required, and shall also in general terms describe tbe works to be executed for 
the purpose of carrying out sucb alteration, improvement, or addition. On re-

- ceiving any such noqce tbe Company shall, with all reasonable speed, commence 
and proceed to execute the works described therein, the Secretary of State 
supplying the necessary funds and providing any land that may be required for 
the purpose. If in any case the Company sball nl'glt'ct to proceed with the 
proposed works, or fail to complete the ~ame to the satisfaetion of the Secretary 
of State, the Secretary of State may enter on the Undertaking and execute the 
said works._ 

14 The Secretary of State shall provide and maintain for the purposes of 
the Undertaking such a force of police as the Company, with the approval of 
the :Secretary of State. shall from time to time require, with this qualification, 
that in case of difference between the Secretary of State and the Company as 
to the force required for the preservation of law and order, the determination 
of the queslion shall rest with the Secretary of State. The cost of providing 
_and maintaining the force of police required for the purpose~ of the Under,. 
taking shalt be defrayed in the following manner: that is to say, three-tenths 
shall be borne by the Secretary of State, and the remaining seven-tenths shall. 
be tr~ated as part of th .. working expenses of the Undertaking. , 

As to Ihe use and Ivol'hinD of the Undertaking, and the conveyance of Tra.ffic. 

15. The Company shall cause to be run so many trains at such times, at such 
rates of speed, between such places, and with such convl'niences and a<.'Com
modations as the Secretary of State shall from time to time require. 

16. The Company shall charge such rates and fares for the carriage of goods 
and pRSilengers as may from time to time be fixed by the Company, with the 
approval of the Secretary of State. Provided that the Secretary of State may 
require the charges for the conveyance of any mineral or mineral substance or 
any article of agricultural produce ovt'r distances not less than 300 miles to be 
reduced to any rate not below one-sixth of a pie per Maund per mile for full 
waggon loads, and may also require the fare of passengers conveyed in clos-ed 

, carriages with seats to be reduced to any rate not below two pies per mile • .. .. 
; IjIo. The Secretary of State may from time to time require the Company- to 
'Cl\ll'y out any alteration or improvement in the working of the Undertaking 
.. that may in his opinion be necessary for the safety of passengers, ot'for the 

safety of tbe public, or for the effectual working of the Undertaking. . 

18. All services which the Secretary of State may require the Company to 
pt'rform for the Pilst Office, the }IiIitary Department, the Police Department, 
or any other Department of thE' State, or for high Govt"rnment officials 
(including in such services the conveyance of mails as defined by the Post 
Office Act or Acts for the time being in force in India, the conveyance of Post 
OHice servants when on duty, the couveyance of troops and sailors, military 
and na.val establishments, horses, and other anim;lls used for military purposes, 
guns, military stores and equipments, the conveyance of policE', prisoners and
paupel'$, the conveyance of telegraph stores, instruments, officers and workmen, 
and of any public stores whate"er), shall be performed by the Company on the 
same general conditions as may for the time being be in force on State Rail
ways, and at such rates as may be approved by the Secretary .of State, not 
being less than the highest rates in force for the time being for similar services 
on otate Railways of the same gauge. 
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19. The Company shall convey gold and silver bullion and coin and 
copper coin belonging to the Governmeut of India and the persons in charge 
thereof at special rates, to be from time to time approved by the Secretary of 
State. 

20. the Company shall, from time to time, upon the requisition of the 
Secretary of Slate, give ploecedence to the demands of the UoYernment, 
whether for freight or passenger accommodation, over all ordinary traffic. 

2). All stores intended to bll used for the purposes of the Undertaking shall 
be conveyed by the Company at rates to be approved bv the Secretary of State, 
not being less than the actual cost of conveyance. 

As to Receipts, Poyments, and E:r:pendi(pre. 

22. All monies which shall be received by or on account of the Com/,any in 
India, in respect of the Undertaking, or from the use and working of the 
telegraphs and telegraphic appliances provided for the Company under this 
cQntract, shall at suCh times and in such manner as the Secretary of State may 
from time to time direct, be paid without deduction into the Treasury of the 
Government of India at Calcutta, to a separate account. 

23. All monies required by the Company for the purposes of the Undertaking 
shall be supplied to the Company by the Secretary of State according to such 
arrangements as shall from time to time be made between the Secretary of 
State and the Company. . 

24. All monies expended by the Company on account of the Undertaking, 
and aU other expenses of the Company in connection therewith, shall from 
time to time be stated and submitted to the Secretary of State for his sanction, 
and as between the Company and the Secretary of State shall be allowed only 
80 far III the same shall from time to time have been sanctioned by the 
Secretary of State. 

As to Accounts. 

25. The Company shall keep all such" acc-ounts relating to the Undertaking, 
and all such accounts as between the Company and the Secretary of State, as 
the Secretary of State shall from time to time require. Such accounts shall be 
kept in such form and under such heads or divisi"ns and with such details, as 
the Secretary of State shall from time to time prescribe. The said accounts, so 
far as the same are kept in India, shall be kept in rupees of the Government of 
India, a~d so far as they are kept in England shall be kept in sterling money. 
Such of the &aid accounts· as are kept in England shall from time to time be 
transmitted by the Secretary of State to the Government of India at Calcutta, 
~nd there incorporated in the Accounts of the Company in Tndia, each account 
for the purpose of such incorporation being com'erled into rupees at the rate 
fixed for the adjustment of financial transactions between the Government of. 
the United Kingdom and the Government of India, and in use on the day to 
which tuch account shall have been made up. . 

26 •. Unless and until otherwise directed, the Company shall keep the following 
accounts :- ~ 

A Revenue Account. 
A Capital Advance Account. 
A Capital Account. 
A Stores Account. 

27. The Revenue Account shall contain an account) of all receipts and 
payments on account of revenue, and shall be made up half-yearly to the 30th 
()f June and the 31st of December in each year, or to such other days.as the 
Secretary of State shall from time to time prescribe. The Revenue Account 
shall be regu!arly submitted by the Company to the Secretary of State, who may 
audit the same concurrently with or after expenditure, or in both ways, as he 
may think fit, and may in case of any error being discovered therein, correct 
t.he same within three calendar months after the account containing such error 

shall 
• 
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shall ha.ve been submitted to him. Every Revenue Account shall be considered 
as settled at the expiration of three calendar months after the same shall have 
been submitted to the Secretary of '3tate, but nevertheless. any error which may 
subsequently be discovt'red therein, shall be corrected in the nl'xt Revenue 
Account, or in any subsequent Revenue Account or Accounts as the Secretary 
of State may determine. 

28. All monies advanced by the Sl'cretary of State for the purpo.se of 
carrying out \'torks chargeable to.capiml, or for the purcha..e of stores, or for 
the paymeut off of debentures or debenture stock of the Company, shall be 
entered in the Capital Advance Account, and interest at the rate of 44 per 
cent. per annum, or such other rate as shall from time to time be agreed upon 
by the Secretary of State and the Company, shall from time to time be 
payable to the Secrttary of State on the balance of such account not passed to 
the Capital Acconnt or to the Stores Account. 

29. All monies which the Secretary of State shall pay to the Company in 
respect of the interest of the Company in the nlue 0' the buildings. work
shops, fixtures, machinery and plant, on the said Kurhurballee and Serampore 
coal fields, and all monies which shall be actually expended by the Company, 
or by the Secretary of State upon works, rolling stock, plant or machinery, 
the cost of which is chargeable to capital, and Ihe value of all land provided 
by the Secretary of State after the 1st of January 1880, for the purposes of the 
Undertaking shall be entered in the Capital Account which shall be made up 
and stated afresh as often as occasion shall require. Interest at the rate 
of 4 A per cent. per annum, or such other rate as AhaU from time to time be 
agreed upon by the Secretary of State and the Company, shall from time to time 
be payable to the Secretary of State on the balance from time to time standing 
at the debit of the Capital Account. 

• 
30. The Company shall on or before the 30th of June l880, make up and 

deliver to the Secretary of State an account of all stores delivered to the 
Company as on the 1st of January 1880, and of the value 01 su<:h stores, the 
value being taken as entered in the books of the Company on the 31st of 
December 1879, except in those cases, if any, in which a different value shall 
be agreed upon by the Secretary of State and the Company. As soon as 
possillie after the 30th of June and the 31st of December in each year, or such 
other half-yearly days as the Secretary of State may from time to time pre
scribc for the making up of the Revenue Account, the Company shall make np 
and deliver to the Secretary of State an account of all stores in hand on the 
half.yearly day immediately preceding the ruaking up of the l\ccount, anll of 
all stores used by the Company for the purposes of the Undertaking since 
the lst of January 1880, or since the date to which the Stores Account was 
last made up, as the case may be, showing the purposes for which such stores 
have beeo used. As often as any of the stores in hand shall be used by the 
Company for the purposes of the Undertaking, the value of the' stores so used 
as entered in the books of the Company shall be charged to the Revenue 
Account or to the Capital Account, as the ca~e may require, in accordance 

.. with thtl provisions in that behalf herein contained. Interest at the rate 
of 46 per cent. per annum, or such other rate as shall from time to time be 
agreed upon by th~ Secretary of State and the Company, shall from time to 
time be payable to the Secretary of State on the value of stores in hand. 

S1. The stores in hand shall from time to time,be re-valued at such time or 
times as the Secretary of State shall direct, and in such manner as shall from 
time to time be agreed upon by the Secretary of State and the Company, and 
the value of the stores in hand as entered in the books of the Company shall be 
corrected in accordance with such re-valuation.· Any deterioration or loss that 
may be ascertained or discovered upon any re-\"aluation shall be charged to 
Revenue Account. 

32. The que~tion whether any expenditure incurred for the purposes of the 
Undertaking is to be treated in the whole or in part as a char!Je incurred on 
Capital Account, or how the .same is to be dealt with, shall be determined on 
the general principle that capital is to bear the cost of new works, of additional 
rolling stock, plant and machinery, and of substantial improvements of and 

4 12. 1 additions 



66 CONTRACTS AND AGREEMENTS RELATING TO 

additions t9 old worn, rolling stock, plant and machinery, including the cost 
of any temporary new work, the construction of which is requisite for the con
.truction of a work properly chargeable to capital, and that the cost of repairs, 
restorations, renewal~, replacements, or substitutions is, to be borne by revenue. 
Provided nevertheless that any item of expenditure properly chargeable to 
capital in accordance with this principle, but not €'xceeding 2,OOOrupet'8, may 
at the discretion of the ~ecretary of ~tate be charged to re"enue, but so that 
the aggregate expenditure charged to revenue on account of such items shall 
not exceed 25,00U rupees in any half-yrar, and provided also that, except with 
the sanction of the Secretary lIf Statt!, no portion of the salaries or allowances 
of any of the Company's permanent supervi.ing staff shall be chargeable to 
capital, although for the time being employed partly or wholly in directing or 
supf'rintending work so ~hargeable, and that no eXl'en'e~ connected with the 
engagement or passage from or to England of any pereon in the Company's 
service shall be chargeable to capital, unless suc'h person shall have been 
specially engaged to carry out 'Work chargeable to capital, and actually ('m-
ployed upon sUl'h worli_ ' 

33, If any diffen'nce shall arise between the Secretary of State and the 
Company as to the incidence of expenditurll between capital and revenue in 
any particular case, the lIIatter in difference shall be referred to the decision 
of tbe joint auditor, if the Secretary of State and the Company tihall hanl' 
appoint£d such an officer; but in case a joint auditor shall not have been 
appointed. then the matter in difference shall be referred for final decision to, 
the CompaIly's auditor, 0" ~ome other person to be named by the Company, 
and a Government Examiner of Railway Accounts, or some other person to be 
named by the Secretary of State, or in case of their b~ing unable to agree, to 
a referee to be named by them, ,The costs of any ouch reference shall, unless, 
t1le Secretary of State shall otherwise direct,'be treated as part of the working' 
expenses of the Undertaking . 

• 

As to the Working Expenses, al1d tile Applicaficm of the Receipts 0/ 'ht: 
Undertakillg, 

34. The working expenses of the Undertakir.g shall be paid out of the gross 
receipts of the \)ndert"king (including in such receipts all monies received by 
the Company from the use and \lorLing of the telegraphs and telegraphic 
appliances provided for the Company under this Contract), and sha1l so far as 
possible be borne by the gross receipts of the half-year to which such working 
expt'nses are properly attributable. . 

35. Working expenses shall include all costs and expenst'S incurred by the 
Company, "ith th" sanction of the Secretary of State, in or about the mainte
nance, management, and working of the Undertaking, and all other sums, if 
any, proper to be allowed out of revenue in connection with the maintenance, 
management, or working of the Undertaking', or in connection with the conduct 
of the affairs of the Company, and which shall be sanctioned by the Secretary 
of State. 

In the working expenses of the Undertaking there: shall be reckoned:-
( I.) Such sum or sums of money as shall from tilDe to tim!'! be agreed 

upon between the Secretary of State and the Company, as proper to be 
allowed in respect of the rllnt of the Company's office in London, office 
ex penses, directors' fees, and salaries of clerks and servants. 

(2,) So much of the cost of providing and maintaining a police force 
for the purpo>es of the Undertaking as is not hereby agreed to be borne 
by the Secretary of State. • 

(3.) AU expenditure incurred by the Company withjthe sanction oCthe 
Secretary of Stilte, or by the Secretary of State in keeping the Undertaking' 
in good repair and in good working condition, and fully supplied with rolling 
stock, plant and machinery, except such part, if any, of such expenditure 
as may be .harged to capital. 

(4.) All expenditure incurred by the Company with the sanction of the 
Secretary of State in keeping the rolling stock, plant and machinery, 

belonging 
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belonging to tht' Undertaking in good repair and in good working con
dition. 

(5.) All expenditure incllrred by the Company with the sanction of the 
Secretary of Srate, or by the Secretary of State in the execution of any 
works chargeable to revenue. 

(6.) Such a sum not exc~eding 50,000 rupees in any half-year, as may 
be required by the Secretary of State to cover the costs and charg,*, of 
and incidental to the super.visiou and control of the Company by the 
Secrl'tary of State. 

(7.) The charges of the Government Telegraph Department for rent, 
maintenance, and inspection of the telegraphs and telegraphic appliances 
provided for the use of the Company. 

(8.) All such" other expenses 8S the Secrt'tary of State and the Company 
agree to treat as part of the working expenses of the Undertaking. 

36. The receipts of the Undertaking in each half-lear, after deducting 
working expenees Rnd all other charges, to Rpvenue A:ccount properly attri. 
butable to that balf-year, shall be applied in the following manner and ill the 
following order :-

(I.) In payment of interest upon the Debenture Stock of the Company 
in existenee on the 1 st of January 1880, and upon the Debentures of the 
Company outstanding on that day. 

(2.) In payment to the Secretary of State of so much of the annuity of 
1,473,750/. as is not deferred under this Contract. 

(a.) In payment to the Secretary of State of interest at the rate of 4 per 
cent. per annum on the capital sum represented by the portion of the 
annuity deferred under this Contract.' " 

(4) In payment of interest payable to the Secretary of State. on money 
standing to the deoit of the Capital Advance Account and the· Capital 
Account. 

(5.)' In payment of interest payable to the Secretary of State on the value 
of stores in hand. 

(6.) In payment of' such sum as shall from time to time be payable to 
the Provident Institution in connection with the Undertaking. 

(7.) And the surplus, if any, shall be applied in manner following, that is 
to say, four-fifths thereof shall belong to the Secretary of State on behalf 
of the Government of India, and one-fifth tht'reof shall bel!Jng to the Com
pany. and shall, as soon as ascertained, be forthwith paid over to the Com
pany at Calcutta for distribution among the persons entitled thereto under 
the Act oC·1879. 

If in any half~year the net receipts of the Undertaking shall not be sufficient 
to answer the purpo~es coming before the division of the surplus, the deficiency, 
with interest at the rate of 4i per cent. per annum, shall be a charge upon tbe 
surplus net receipts of subsequent half-years, and may be retained by the Se
cretary of State out of the surplns net receipts of any subsequent half-year 
before division of profits between the Secretary of State anrl the Company . 

.ds to ""flning powers and other facilities and accommodatIon fur ot/ler Railwa!l 
Companies and State Rdilwa!l8, and the Secretary of State. 

37. The Secretary of State may from time to time require the Company to 
allow the use of the railways forming part of the Undertaking for the passage 
of engines and trains belonging to other railway companies, or to State railways 
upon the payment of reasonable tolls, and under reasonable conditions and 
restrictions. 

38. The Secretary of Slate may from time to time require the Company tQ 
supply other railway companies or State railways with any of the rolling stock 
of the Undertaking which shall not for the time being be required for the 
purposes thereof, upon reasonable terms and conditions. 
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39. The Secretary of State may from time to time require the Compauy to 
execute work in their workshops, in respect of rolling stock and machinery 
belonging to State railways, at such reasonable prices and. upon 8uch terms a8 
shall be agreed upon between the Secretary oflState and the Company, but 80, 

nevertht:less, as not to impede or unduly interfere wilh the ordinary operations 
of the Company all carried on therein. 

40. The Secretary of State may from time to time require the Company to 
land at Howrah or (;alcutta Railway, stores belonging to the Secretary of State. 
The Company shall be paid for such services at such reasonable rates as shall 
from time to time be approl'ed by the Secretary of State. 

41. The Secretary of State may from time to time require the Company to 
make reasonable arrangements for the interchange of traffi~ and rolling stock 
with railways belonging to other Companies or to the State. 

42. The Secretary of State may from time to time require the Company to 
allow the use of any of the stations forming part of the Undertaking, for the 
accommodation of the-traffic of any other Railway Company or State Railway, 
upon the payment of reasonable tolls, and under reasonable conditions and 
restrictions, and may also require the Company to make such alterations and 
additiol1R 8S may, in the opinion of the :Secretary of State, be necessary or con
venient for the purposes of such accommodation, upon such terms as may be 
agreed upon between the Secretary of State. and the Company. 

43. The Secretary of State may at any time require the Company to make 
such altel'ations and additions in or to the sections of the railways comprised in 
the Undertaking situate re.pectively between the following points, that is to say, 
between Delhi and Ghazeeabad and between Agra and Toondla, as will admit 
of metre gauge stock of the Rajpootana State Railway rnnning upon such sections 
:respectively upon $ucll terms as may be agreed upon between the Secretary of 
State and the Company. 

44. If the chairman or deputy chairman of the board of directors of the 
Company shall certify to the S£cretary of State hy writing under his hand that 
he considers any requirement by the Secretary of State, purporting to be made 
under this }Jart of the <.:ontract, not to be reasonable upon any ground to be 
stated by him in writing, and if there- shall then be a difference of opinion 
between the Secretary of State and the Companr as to the reasonableness of the 
requirement in que.tion, or as to the propriety of any modification or alteration 
therein, the matter in difference shall be referred for decision to an officer of the 
Government to be natnl'd by the l'iecretary of State, and to an officer of the 
Company to be named by them, or if such officers are unable to agree, then to 
some person to be appointed by them. 

If the matter in differl'nce shall be determined adversely to the Secretary of 
State, or if any modification or alteration in the requirement of the Secretary of 
State shall be recommended, or in any event, if the Secretary of State shall so 
direct, the costs of the reference shall be treated as part of the working expenses 
of the Undertaking. 

As to the Construction and Working of Auxiliary or Branch Railwll.lJs. 

45. The Secretary of State may require the Company to construct any auxiliary 
or branch railway of the same gauge _ in connection with any railway forming 
part of the Undertaking, and to work any auxiliary or branch railway of the 
same gauge in connection with any railway forming part of the Undertaking, 
whether constructed by the Company or not, either as agents of the Secretary 
of State, 01" as part of the Undertaking, as the Secretary of State may determine, 
upon such terms and conditioIlS as may in each case be ~eed upon between 
the Secretary of State and the Company. r 

TIle CO;/JPOTl!J to comply with the Requirements of the Secretary of State. 

46. The COIllpany shall, with all reasonable speed, comply with all such 
requirements as the Secretary of State shall from time to time make in 
accorllance with this contract. 

-As 
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.As to the Supervisum alld Control of tltt: Secretary if State and the 
. appointment of a Government Director. 

47. In all matters relating to the Undertaking and not herein specially 
PfOvided for the Company shall be subject to the supervision and control of the 
Secretary of State. '. 

48. For the purpose of inspecting the Undertaking and auditing the 
accounts of the Company, or otherwise exercising such supervision and control 
as are intended to he reserved to the Secretary of State by this contract, the 
Secretary of State may from time to time appoint such person or persons as he 
may think prop~r with such powers as he may consider necessary or expedient, 
and the Company ihall afford every person so appointed all reasonable facilities 
for the purpose of enabling him to perform the duties entrusted to him by the 
Secretary of State. 

49. The Company shall record and keep in proper books full and particular 
accounts of all their transactions and proceedings, including full and true 
minutes of all their meetings, meetings of directors, communications with India, 
and correspondence, so as at all times to exhibit fully and truly the state of 
their affail'S; and the Secretary of State, or any person or persons appointed by 
him in that behalf, shall at all rea.oonable times have free access to all the 
books, accounts, papers, and documents of the Company relating to' the 
Undertaking, with power to call for or make copies of or extracts from the 
same .. 

50. The Secretar.y of State may from time to time appoint anyone person 
to be a director of the Company. The Government Director shall be eoe '!/Jicio 
a member of all committees appointed by the Board of Directors of the Com
pany, or by the Company in relation to the Undertaking, or any matter c.n
nected therewith, and he may, moreover, exercise at his discretioll an absolute 
right of veto in all proceedings whatever at the board of directors. The 
Government pirector .hall not be removable, except by the Secretary of State . 
. The Secretary of State may from time to time, as often as occasion shall require, 
appoint a person to represent the Government Director at any meeting of the 
board, or at any committee meeting at which the Government Director may 
not be present; and the person so appointed shall have all such rights, and may 
exercise all such powers as the Government Director, if present, would have 
bad, or nlight have exercised. 

Miscellaneous Provision,. 

51. The Company shall not during the continuance oftbis contract, without· 
the sanction of the Secretary of State in writing first obtained; engage in, or 
carry on any business other than the business which is the subject of this 
contract. 

5:!. The Company shall not during the continuance of this contract, withbut 
the sanction of the Secretary of State in writing firs' obtained, acquire any 
property in India. If the Company shall in contravention of this clause 
acquire any property, such property shall not be disposed of by the Company 
without the sanction in writing of the Secretary of State, and the Secretary of 
State may at any time during' the continuance of this contract, or within one 
calendar month after the determination thereof. purchase such property from 
the Company at the price actually paid by the Company for the slime; and if 
the purchase money for such property shall -be paid to _ the Company during 
the continuance of this contract, the expenditure shall be carried to capital 
account. 

53. If, in the opinion of the Secretary of State, any land in the possession of 
the Company is not 'required for the purposes of the Undertaking, the Secretary 
of State shall certify such his opinion to the Company. Upon receipt of such 
certificate, or so soon thereafter as may be, the Company shall state in writing 
whether they IIcquiesce in the opinion of the Secretary or' State, or whether 
they object thereto, and if so, the grouuds of their objection. If no objection 
is stated by the Company, or if the grounds of their objection, if any, are not 
in the opinion of the Secretary of State sufficient, the land in question shall, 

412. 13 . upon 



CONTRACTS AND AGREEMENTS RELATING TO 

upon the requisition of the Secretary of State, be restored to him, and thel'eupon 
the value of such land. if entered in the capital account, shall be written off 
such account. 

54. The Company shall from tilDe to time make such returns and furnis'h 
such statistics in such forlll and undt'r such heMS and divisions, and with such 
details as the Secretary of State may from tillle to time require. The costs of 
preparing such returns and statistics and incidental thereto shall be treated as 
part of the working expenses of the Undertaking. _ 

55. The Secretary of State shall promote the passing, by the legi,laturt' in 
India, of any Act or Acts which may be required to enable the Company to 
carry into eilect this contract. 

56. l\' 0 claim shall be made upon the Secretary of State 15y the Company for 
compensation in re~pect of any Act of the Indian It'gislature of general applica
bility which may prejudicially affect the Undertaking or the profiti thereof. 

57. The Company lIlay, if they think it expedient, and shall, if required by 
the Secretary of State, maintain and manage a provident institution and a 
savings bank for the benefit of the servants of the Company upon such term~, 
and under such rules and regulations as shall from time to time be approved 
by the St'cretary of State. 

58. Any notice, direction, requisition, appointment, certificate of opinion, 
approval, or sanction to be given or signified on the part of the Secretary of 
State for any of the purposes of this contract, shall be sufficient and binding, if 
in writing, signed by the Secretary of State or one of his under secretari~s, or 
hy a secretary of Government at Calcutta, or by any other officer or servant 

. duly authorised to act on behalf of the Secretary of State in respect of the 
matters to which the same shall relate; and the Secretary of State shall not in 
any case be bound in respect of the matters afore;aid, unless by some writing 
signed in the manner before melltioned. 

59. The Company shall at all times during the continuance of this contract 
keep an office establisht'd at Calcutta, and shall keep at the said office an 
authorised agent or committee of agency, with whom the Secretary of State 
and the Government of India, or other offi~er or officers deputed in that behalf, 
may communicate on affairs concerning the Undeltaking, and all drafts drawn 
and rf ceipts given by the .aid agent or committee of agency, or under his or their 
authority, on behalf of the Company concerning the Undertaking and the affairs 
thereof, shall be binding on the Company, and every notice to be given to the 
Company (save any notice with respect to the determination of this contract as 
herE'illafter provided) shall be sufficiently given if left at the said office, or 
personally served on the 'Said agent, or any member of the said committee of 
agency. 

As to the Determination of tIle Contract. 

60. The Secretary of 'State Dr the Company may determine this contract at 
the end of the 20th, or at the end of any succeeding 5th year (computed from 
the 1st of January 1880) of th" said term of' fifty years, on giving two clear 
years' notice in writing to the other party hereto of his or their intention so to 
do, and thereupon, on the 31st day of December on which the aforesaid notice 
shall expire, the Compauy shall give the Secretary of State possession of the 
Undertaking, together with the rolling stock plant and machinery belonging 
thereto, and all stores in hand, or in COU1~e of delivery on that day, and all 
plans, books, surve., s, sections, printings, writings, and documents whatsoever 
in anywi.e connected with the .Undertaking, and all other property, if any, 
belonging or appertaining thereto. And the Secretary of S:,te shall be bound 
to iudemnify the Company, their property and effects ag-alOst all such debts 
and liabilities, if any, as they may have incurred with the sanction of the 
Secretary of State, and which shall be then subsisting, and thereupon this con
tract shall deteru;ine without prejudice to the rights of either party against the 
other in respect of any covenant herein contained, which may have been pre
viously broken. 

Arbitration. 
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Arbitration. 

61. If the Secretary of State and the Company shall fail to agree touching 
any matter with respect to which their ~eement is required by this Contract, 
or if in any case not herein specially provided for any dispute, qllestion, or con
troversy shall at nny time arise between the Secretary of State and the Com
pany touching these presents, or any clause or thing herein contained, or the 
construction hereof, C)r any mat\er connected with these presents, or the opera
tion hereof, or the right>!, duties, or liabilities of either, party in relation to the 
premises, then and in every such case the matter as to which the Secretary Q.f 
State snd the Company .hall fail to agree, or the matter in difference, as the 
case may be, shall be referred to two arbitrators or their umpire, pursuant to 
aD6l to as with re~rd to the mode and consequences ofthe referenoe, and in aU 
other respects to conform to the provisions in "that behalf contained in the 
Common Law Procedure Act, 1854, or IIny sllb~isting statutory modification 
thereof, and upon every such reference the arbitrators and umpire shall 
respectively have pGwer to examine witnesses upon Ofl.th or affirmation, and 
either to fix,settle, and deteroline the amount of costs of the reference and 
award re.pectively or incidental tbereto to be paid by both parties or by either 
party, or to direct the same to be taxed either as between solicitor and client or 
otherwise,and to direct 0'" "award where and by and to whom such costs shall 
be paid, and every or any such" reference may be made a rule of Her Majesty's. 
High Court of Justice, or of the High Court of Judicature at Fort William in 
Bengal, on the application of the Secretary of State or of the Company, and 
either the Secretary of State or the Company may instruct counsel to consent 
thereto for the other party. 

In witness whereof Sir Barrow Helbert Ellis, Knight Commander.of 
the Most Exalted Order of the Star of India, and Sir Frederick 
James Halliday, Knight Commander of the Most Honorable 
Order of the Bath, being two Members of the Council of India, 
have hereunto set their hands and seals, and the said Railway 
Company have hereunto caused their common seal to be affixed, 
the day and year first above written. 

Signed, sealed, and delivered by tile 
above-named Sir Ban'ow Helhert 
Ellis and Sir Frederick James 
"Halliday, being two Members of 
the Council of India, in the 
presence of 

R obi Wichenden, 
Clerk to the Legal Adviser. 

India Office. 

The Common Seal of the East 
Indian Railway Company was 
hereunto affixed, in the presence 
of 

R. Macdonald StepheTl8on, 
T. Douslaa Forsyth. 

8. n. ELLIS. G 
FRED. JAS. HALLIDAY. 8 

• 

• 
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CONTRACT betwt'en the SECRETARY of STATE for INDIA in COUNCIL and 
Mes~rs. SHAW, FINLAYSON & COMPANY, on behalf of the ASSAM RAILWA.Y 
COMPANY, dated 26th May 1880._ 

THis INDENTURE, made the 26th day of May 1880, between the SECRE
TARY of STATE for INDIA in COUNCIL for himself and his successors in 
office and assigns, hereinafter called" the said Secretnry of State" (in which 
term shall moreover be inclnded all Ner,·ants and officers of Government 
to' whom any powers shall expressly, or by virtue of their appointment, be 
gi ven to nct in any matter or thing relating to this Agreement) of the one 
part, and DAVID THOMAS SHAW, FRANCIS FINLAYSON, EVAN ALEXANDER 
JACK, JOHN HORNE, and PATRICK PLAYFAIR, who cal'ry on business in 
roo-partnership at Calcutta as mel'chants and agente, under the style 
or firm of Shaw, Finlayson and Company), hereinafter called the said 
firm, acting in the-premises for and on b,'half of a company already incor
porated or intended to be shortly incorporated, to be called" The A~sam 
Railway Company, Limited," of the other part, whereby it is agreed as 
follows: 

1. The said company (in which tt'rm shall ,be included when the context 
shall admit of such interpretation, all servants and office!'s of the company), 
shall construct and equip, to the satisfaction of the said Secretary of State, and 
in conformity with the specificiltion hereto annexed, and such schedules, draw
ings, plans, and estimates as have heen, or may from time to time be suhmitted. 
to and approved (If by the said Secretal'Y of State; (a), within 24 months from 
the 1st day of December 1880, a railwayextendin/t from the terminus of the 
steQmer lines on the bank of the Brahmaputra River near Debrugarb, along 
the GovernlQent road towards Sadiya, to the 51st mile; and (b), within 30 
months from the said ht day of December 1880, a branch line of 24 miles from 
Doom Dooma to opposite the Petroleum Godown, 011 the Dehing River, about 
three miles from Makum ; and {c) at such time or times as may be agreed UPOll, 
such other branch line or lines as may be sanctioned from time to time by the 
said Secretary of Stale (and especially, a branch line from Del?rugarh to 
Nagagoolie, and another branch line from Panitolluh to' Hopewell, on the 
Rungagoora road), and the word "railway" used ill this Agreement shall 
include all branches as well as the main line. 

2. The said company shall at all times keep up and provide all rolling stock 
necessary fur the purposes of the said railway, and shall maintain the said rail
way, and also the portion of the roads on which the rails are laid, and all rolling 

• stock and other equipment thereof respectively, in good order, to the satisfaction 
of the'said Secretary of State; and shall carryon the work of common carriers 
thereupon, at rates and fares to be from time to time approl"ed by the said 
Secretary of State. . 

3. The said company shall accept'the position of common carrier~, and shall 
be subject to all acts, regulations, and rules for the time being in force in India 
with regard to railways, and shall, if deemed necessary by the said Secretary of 
State, become the subject of ~ special Act of the Legislative Council for India, 
for the purpose of fixing the relations between the said Secretary of State and· 
the said company, and otherwise providing for its constitution, liabilities, and 
powers. . 

4. The said company shall for the first six miles from the terminus near 
Debrugarh, reserve along the roajl which may be given over to them under 
Clause II hpreof, a strip of land, not less than 12 feet wide, fo.)use as a common 
cart road, and running continuously along one side of the railway, and shall 
also reserve upon the rest of the said road, and every other road or part of a 
road which may be gi\"en ol'er to them undt'r Clause 11 hereof, a strip of land, 
not less than six feet wide, for use us a blidle path for horses, cattle, and foot 
passengers, and running continuously along one side of the railway: Provided 
always, that in the event of the exigencies of the said company making it 
necessary to u~e a greater breadth of the roads than will admit of a strip of 12 

\ ~ 
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and 6 feet respectively being reserved as aforl'said, the said company shall before 
using the extra breadth required by thelD, widen or reconstruct the road 80 as 
to gi ve and ensure the preservation of the prescribed width . 

• 
5. The said company shall earry goods, parcels, luggage, passengers, lh'e 

stock, mineral~, stores, and all other articles for which conveyance may be re
quired, at rates and (ares to be from time to time approved by the said Secretary 
of State, and shall also carry t.bemail.troops.andstoresof.Government.at 
rates to be agreed upon from tjme to time, but not exceeding those now paid 
(or their conveyance in the district concerned, and shall, when required, give 
precedence to the demands of Ihl! said Secretary of State, whether for freight 
or passenger accommodation. " 

6. The said company shall from time to time run such trains between such 
places and at suell times, periods, and speed as may from time to time be suffi
cient to carry the mails, goods, and passengers and other traffic of the said rail
way, and they shall run at least one train each way daily over the whole length 
of railway. 

7. If and wheue.ver from ony cause whatsoever the traffic of the railway shall 
be interrupted or its equipment be injured or out of order, the said company 
shall, pending the resumption of traffic, or restoration or equipment,.as the case 
may be, carry, by animal or other power, all such passengel"S, goods, mails, and 
other things as they may be under engagement to carry. Provided always that 
if the interruption be caused by 110 act, negligence, or default on the part of the 
said company, the said Secretary of State shall, notwithstanding the provisions 
of Clause 15, allow a reasonable time for the restoration of the said railway, or 
equipment, or road fol' the carria.,ae of Stich passengers, goods, mails, and other 
things as aforesaid. 

8. The said company shall be entitled to fell and use without ·payment.of 
royalty on such Government land as may be assigned for the ~urp0ge any 
timber required fOI' the purpose of the railway, either iJ;! the original construc
tion or subsequent maintenance of the line, lIud for fuel, but not for sole or 
export. Provided always that no timber felled under this clause shall bebu.nt 
where it faIlE, but must be stal·ked and stored for fuel or must be utilised for the 
other requirements uf the said company. Provided also that nothing in the 
preceding proviso contained shall be held to prevent the said company burning 
scrub and underwood (when it shall be necessary so to do for clearance purposes) 
in the manner usual in the district: Provided also that the right conferred upon 
the said company in this clause shall be. limited to a period of five years from 
the rlate on which the line is opened under the Government subsidy to traffic, 
and shall be exercised strictly subject to Ih~ following conditions :- . 

I.t. Thai the localities where the tin..ber is cut on Government land 
by the said company sllall be only those selected, defined, and assigned 
by the Forest Department. . 

2nd. That no trees be em by tile said company on Government land, except 
such as are mal'ked for the purpose by officers of the Forest Department. 

3rd. That all cut timber not removed on to the premises of the said 
company before the expiry of the said period of the years shall become the 
property of Government. 

9. The accounts of the said company shall be s~bmitted in such form as the 
said Secretary of State .hall from time to time apprO\'e, and Ahall be su ~ject to 
audit by the Go\"emment account officers, and all particulars of every nsture or 
kind, and especiolly all statistics of traffic required or asked for by the said 
Secretary of State shall Le furnished by the said compHny with all possible 
despatch. • 

10. The said company shall pay aU money received by the said company for 
the carriage of gouds, passengers, live stock, minerals, stores, and all other 
articles, and fur mails. troops, and Government stores or otherwise, from the 
use of the railway into the Government Treasury at Debroo!Jhur, on or before 
the 15th day of each month for the month preceding, and shall not withdraw any 
liuch monies nor give or entcr into any contracts or orders or directions bearing 
on the revt>Due, receipts, or expenditure or the working of the railway, !"ithont 
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the consent"eiilier of the Government Directors hereinafter mentioned, or should 
no Government directors be appointed, Df the chief or superintending engineer 
of Assam. 

• 
Il. The said Secretary of State shall, subject to the provisions of these 

presents, allow to the said compauy the use, free of costs, of such portions of 
the Sadiya, Jaipur, Rangagora, and Sibsagor roads &8 may be required for the 
main line, and also such portions of Government land or roads as may be 
required for the construction of the aforesaid branch lines, or of any other lines 

• that may be approved by the said Secretary Df State, and also the use of all 
roadside land now the property of Government, which may be required by the 
said company for the purpose of building stations, siding~, &c., it being expressly 
understood that it shall be entirely in the option of Government of what lands 
tbey shall allow the use UJI der this clause. • 

12. The said Secretary of State shall at all times hereafter, at his own 
expense, uphold and maintain the cart-road and bridle-paths to be reserved by 
the said .company under Clause 4 of these presents, with all bridges, embank
ments, walls, fences, cwverts, and other works now or hereafter to bp. constructed 
for the protection, upkeep, aud maiutenance thereof: Provided always, that the 
said company shall have the option of contracting under a separate agreement 
for the maintenance of tlle same road and bridle-paths respectively. 

13. When the main line has been completed, with the equipments thereof, 
to the satisfaction of the said Secretary of State, and has been opened thr\lugh
out its whole length for public traffic, the said ~ecretary of State shaIl, at the 
expiration of 12 months from the date of opening, and at the expiration of each 
succeeding period of 12 months until the end of 20 yeara from the date of opening 
the said main line, gi\"e to the said company an annual subsidy, to be reckoned 
from the time when the said main line shall be opened, of snch amount (but not 
ex~eeding in anyone year the sum of Rs. 80,000) as. together with the net earnings 
of the said oompany on the said main line, shall yield 5 per cent. on the paid-up 
capital of the said company, independent or exclusive of the cost of the Makum 
Branch: Provided always, and it is hereby expressly agreed and declared that 
until the said main line shall have been completed and opened throughout its 
whole length for public traffic as aforesaid, the said Secretary of State shall, 
upon any section or part or sections or parts thereof being completed with the 
equipment thereof to his satisfaction, and opened for public traffic, give to the 
said company in respect of each such section or part, a portion of the aforesaid 
subsidy, proportioned to the length of the section opened : Ex. gr., upon one·fifth 
of the said line being opened, one-fifth of the said subsidy shull be payable on 
the same terms as those upon which the whole subsidy is payable on the opening 
()f the whole line, and the amount of the subsidy payable for any sectiou or part 
shall he payable until the completion and opening of the whole main line: 
Provided also, that if the net earnings for any year shall themselves be sufficient 
to give the required dividend of 5 per cent., no part of the said subsidy shall be 
payable, and in no case shall the amount of suusidy paid exceed Rs. 80,000, 
and provided also that such subsidy shall at all times he subject to deduction 
under Clause 15 hereof. 

14. Wben, in addition to the main line, the Makum Branch shall have also 
been completed, with its equipment, to the satisfaction of the said Secretary of 
State, and the main line and the said branch shall have been open through
out their respective lengths for public traffic, the said Secretary of State 
shall, at the expiration of 12 months from the date of the opening of the said 
Makum Branch, and at the expiration of each succeeding period of 12 months 
uutil the end of 20 years from the date of such opening, give to the said 
company an annual subsidy of liuch amount (but not exceeding in anyone 
year the sum of Rs.20,000) as, together with the wholp. l)lt earnings of the 
said company on the Makum Branch, shall yield 5 per rent. on the cost of 
making the Makum Branch: Provided always, and it is hereby expmIIlly agret'd 
and declared, thatuntillhe said branchshall have been completed and open through
out its whole length for public traffic as aforesaid, the said Secretary of State 
shall upon any section or part or sections or parts thereof being completed, with 
tbe equipment thereof, to his satisfaction and open for public traffic, give to 
the sai.d company in respect of each such section or part or portion of the 
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aforesaid subsidy proportioned to the length of the section opened: E;,;. gr.~ 
upon one-fifth of the said branch being opened, one-fifth of the said subsidy 
shall Qe payable on the same terms as those upon which the whole subsidy is 
payable on the opening of the whole branch, and the amount of the subsidy 
payable fur any section or part shall be payable until the completion and 
opening of Ihe wllole branch: Provided always, that if such net earninga, either 
alone or together with the surplus net earnings .over 5 per cent. of the said main 
line, and any othel' branches which may be constructed for any year, shall be suf
ficient to give the required dividend of 5 per cent. under ihis clause, no part of the· 
said subsidy shall be payahle, and in no case shall the amount of subsidy paid 
under this clause exceed Rs. 20,000: Provided also, that such subsidy shall at all 
tilDt'S be subject to deduction under Clause 16 hereof. 

15. ]f the company do not complete the works and equip the rail ... ay 
according to these presents within thc period specified in Clause I, or ifthey 
shall for the &pace of 30 days after notice in writing in that behalf by the 
said Secretary of State fail or neglect to mainiain the said railway, roads, 
rolling stock, and other equipment in good order, as tJrovided in Clause 2, it 
shall be lawful for- the said Secretary of State to enter upon the premises of 
the said company, and take possession thereof, and of' the rolling stock and 
other equipment as aforesaid, and execute all such repairs, and works which 
may be necessary for the efficient working of the said railway. . 

16. If the ~aid company shall fall to perform any of the terms of Clause 2 
for any time extending over 14 days in anyone year, the said Secretary of 
State shall be at liberty to deduct from the subsidy (if any) payable under 
Clause 13 or 14, as the case may be for tbat year, a sum not exceeding 
210 rupees, if the provisions of Clause 13 shall be in operation, or 262 rupees, 
if the pro'l'jsions of Clauses 13 and 14 together shall be in operation for each 
day that the said company may be in default, and in case the default si1ll11 
~xtend over six month~, the said Secretary of State shall be fr~ed and dis
chjlrged from all liabilities or obligations imposed on him by th19 agreement, 
and he shall be at liberty to call on the said company forthwith to remove their 
rails, sleepers. and plant, and all other their property, and to deliver up to 
li~m the possession of the lands, road~, and other property made over to the 
said company under this agreement, and the said Company shall bear and pay 
all the expenses which may be incurred in restoring the said lands and all 
roads to their original condition, for which expenses the said Secretary of SJate 
shall have a first lien on all tbe property of the said company. 

17. It shall be lawful for the said Secretary of State during the aforesaid 
period of 20 years from the opening of the main line to appoint two 
directors who shall have the right to regulate rates, fares, and tolls. to' examine 
all accounts, letters, and papers connected with the administration and working 
ot' the railway, and tbe revenue, earnings, and expenditure thereof, and to 
disallow all chal'ges not in their opinion legitimately debitable to revenue 
according to the system or principle that may at the time be in force on 
State railways in regard to the distribution of expenditure between capital 
and revenue. In the event of the office of either director or of both directors 
being lit any time vacant, the chief or superintending engineer of Assam shall 
exercise the powers of a director or of both directors as the case may be. 

18. If after the expiration of five years from the date of opening the main 
line, the net profits of the said company shall amount to a sum exceec.lJng 
12 per cent. of their paid-up capital, the said Secretary of State shall be at 
liberty to require the said company to make, and the said company shall 
thereupon make such reduction in the tariff and rates as he may think neces
sary, provided that such reduction shall not -lead to a diminution of net profits 
below 12 per cent. 

19. The said Secretary of State shall have the option of purchasing the rail. 
way, and its rolling stock and other equipments and property of the said com.
pany at tbe expiration of the tirst five years from the da\C of opening the 
main line, and at subsequent intervals of five years, by paying the said com
pany 20 per cent. in exce~s of the value (to be determined in case of difference 
by arbitration) of their property as a dividend paying investment. Provided 
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always, that 12 months' notice, at the least, of the intention to exercise this 
option of purchase shall be given to the said company. 

20. In case any dispute, doubt, or difference shall arise between the Secretary 
of State and the said company upon anything herein contained, or in anywise 
relating to the agreement, the same shall upon the request in writing of either 
party be referred to the arbitration of two indifferent persons. one to be chosen 
by each party in difference within 30 days after such request shall have 
been received, and in case either of the parties in difference shall neglect or 
refuse to nominate an arbitrator, then the othe1' party shall nominate another 
arbitrator, and the two arbitrators so to be appointed shall, before proceeding 
in the reference, nominate another indifferent person to be umpire. and rhe 
said arbitrators shall make their award in writing within three months after 
such reference shall be madE', or in case the arbitrators shall 110t agree to make 
their award within that time, then the matters in difference shall be 
referred to the umpire; who shall make his award in writing within two months 
next after the same shall have been so referred to him, and such arbitrators and 
umpire shall have all tbt> powers and authorities given by any law made in that 
behalf, and the award of the two arbitrators, or of the umpire (as the case may 
be) shall be final and conclusive between the parties, and to that· end it is 
agreed that any submission or reference to arbitration under or by virtue of 
this clause, may be made a rule of any court of competent jurisdiction pur
suant to the Act for the time being in force in India relating to civil pro
cedure. 

21. This agreement shall not take effect, and no liability shall be incurred 
under it on the part of either of the parties hereto unless a company shall be 
formed and registered within tweh·e calendar months frOID the date hereof, and 
the said firm shall in no case incur any personal liability by reason of their 
beiflg parties to this agreement. 

in witness whereof the said parties to these presents have hereunto 
set their respective hands and seals the day and year first 
above written. 

Signed, sealed, and delivered by :Major 
J. M. McNeile, R.B., Officiating Secre
tary to the Chief Commissioner of Assam 
in the Public WOl·ks Department for the 
Honourable the Chief Commissioner of 
Assam, acting in the premises for and 
on behalf of the Recretary of Slate for 
India in Council in the presence of 

. . 
E. Raban, Lieut., R.E., 

Assist. Sec. P.W.D., Assam. 

Freak. HutcAi1l$on, 
Dep. Exam. P. W .D., Assam. 

• 

J . .J.lI. McNeile, l\lajor, R.E., 

Officiating Secretary to 8 
Chief Commissioner of I. .•• 

Assam, Public Works 
Department. 

GENEBAL SPECIFIOATION referred to in the foregoing AGBEEAlENT. 

1. The railway is to be laid on a gauge of one metre. 

2. Before commencing work the company to submit a working plan and section, with 
drawings and estimates of all works, for the approval of the superintending engineer, 
Assam. .. 

3. The width of the railway formation is to be not less than nine feet, exclusive of the 
width for the road, as specified in the ~eement. The railway formation is to have side 
slopes of 1 ill 2 in embankment and 1 m 11 in small cuttings from t). ') road. Side drains 
in cuttings are to be pl·ovided sufficient to keep the formation dry, and their width to be 
extra of formation. . 

4. The formation surface of banks and· cuttings must be carefully formed 60 that 
the water canno-t relllain upon it. .. 

5. Bridging.-:-The bridges of the existing road must be altered (where required) 
to the full width of formation. They must also be strengthened (where required) s() as 
to bear, without undue strain, the greatest load that can possibly be brought upon them 

. by 
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by the rolling stock ueed on girder bridges; the sleepers are to be securely fixed to the 
girders, and prou.cted between the rails from fire; a sufficient bed of timber is to be pro
vided under the girders, and a sufficient cushion of earth over al\ arches,.to prevent the 
masonry suffering from the vibration of the trains. 

6. Level crossings to be provided for all exieting road. crossing or meeting the railway, 
and at such other places as the local authorities may require. They are to be provided 
with guard rails, and the surface of the crossing road is to be.made up to the level of the 
rails which should be kept, as near as possible, to the level of the Dibrugarh and Sadiya' 
road at the place. •. . 

7. Sleepers to be not less than six reet long, eight inches wide, and four inches deep. 
"There are to be 2,400 to the mile. 

8. The rails crossing and the switches are to be of steel. The rails are to weigh not 
les. than 301bs. per yard. They are to be fished with two fish.plates and four bolts to 
each joint, and fasten ... to the joint sleepers with fang bolts, and to the other eleeper. with 
dog spikes, four to each sleeper. 

9. Sidings are to be provided at such places as the superintending engineer, Ass&m, 
may require. 

• 10. RoIling stock is to be provided, sufficicnt in the opinion or the superintendhlg 
engineer, Assam, for the efficient and regular conduct of the traffic, without undue wear 
and tear to the stock. Drawings of the rolling stock to be submitted for approval by the 
superintending engineer, Aasam. 

_. I 

. 11. All pennanent way, material, rolling stock, and other material obtained in England 
to be subject to the approval of the superintending enmneer, Aasam, who may subject 
them to the tests, mechanical and chemical, specified for similar material provided by 
contract for State railways, and reject such as faiI to oomply with these tests. 

12. All materials obtained or manufactured in India and used in the line or its equip
ment to be subject to the approval of the superintending engineer, Assam, or his deputy, 
and to be liable to be tes.ted.as he may see fit. . 

13. All work executed in India on the line or its equipment to be subject to tlte 
approval of the supel-mtending engineer, Assam, or his deputy, and executed to his satis
faction. Before being opened to public traffic the line must be rassed by an ofticer who. 
will be nominated by the Government of India for that purpose. 

J. .11. Williams, Lieut. Col .. 
Shillong, 22 Octoher 1879, . Secretary to Chief Commissioner, 

S. O. B. Rid.dale, Secretary, 
Chief Commissioner, Aasam. 

E. Raban, Lieut. R.E., 
Assistant SeCl'etary: to Chief Commiesioner, Assam, 

Public Works Depat·tment. 

Public Works Department, 
. Assam. 

CONTRA(,'T between the SECRETARY of STATB for INDIA. in CoUNCIL and 

Messrs. SHAW, FINLAYSON & COliPANY on behalf of tbe ASSAM RAILWAY 

COMPANY, uated 25th July 1881. 

THIS INDENTURE, made the 2;;th uay of July 1881, between the SECRE
TARY of ~hATB ior INDIA in COUNCIL for himself and his successors in 
office and assigns, hereinafter caUed .. the said" Secretary of State, of the 
one part, lind DAVID THOliAS SHAW, FSANCIS FINLAYSON, EVAN ALEX
ANDER JA.CK, JOHN HORNE, and PA.TRICK PLAYFAIR, who carryon 
business in co·partnershiJ) Ht Calcutta as merchants and agents, under the 
style or firm of Shaw, Finlayson & Company, hereinafter called" the said 
firm," acting in the premises for and on beHalf of a Company intended to 
be shorlly incorporated, to be called" the Assam Railways and Trading 
Company, Limited," of the other part, wht!reby it is agreed that a certain 
Indenture of ~gree~ent, dated tbe 26th day of May 1880, and made 
between the saId parties hereto, shall be altered and modified as follows:-

1. THB name oCthe companr in the said agreement referred to as about to 
be incorporated and called c, The Assam Railways Company, Limited," shall be 
and it i~ hereby altered to .. The Assam Railways and Trading Company. 
Limited," as hereinbefore mentioned. 

2. The time for constructing the respective railways authorised by the said 
412. It 3 Indenture 
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Indenture shall be extended as follows, (4) for the railway along. the Govern
ment road towards Sadya until 24 mouths from the 15th of May 1881, and 
(b) for the branch line from Doom Dooma until 36 months from the lath of 
May 1881, and in case the said company shall be prevented by force majeure, 
or by any cause not within their control, from completing the 'saill railway and 
branch line within the said times, then due allowance shall be made for such 
force majeure, or other causes, and the respective times for completion shall be 
proportionately extended. The constru ctioll of any branch line or lines other 
than that from Doom Dooma IIforesaid shall not be obligatory upon, the said 
company. 

3. The said Secretary of State in determining whether the said rail wily and 
branch line are constructed and equipped to his satisfaction shall pay due regard 
to the limited quantity and special character of the traffic tlwlt is to be expected 
in this as yet undeveloped and sparsely peopled district. 

4. Clause 3 of the said Indenture, .dated 26th May 1880, shall be altered, 
and, as altered, shall stand as follows :-

• 
• ~ The said compnny sllaH accept the position of common carriers, and 

II shall be subject to all acts, regulations, and rules for the time being in 
" force in India with regard to railways, and shall, if deemed necessary by 
., the said Secretary of State, become the subject of a special Act of the 
" Legislative Council fOI' India, for the purpose of giving effect to the stipu
" lations of this agreement between .the said Secretary of State and the 
" said company, and otherwise providing for its constitution, liabilities, and 
,. powers ... " 

.5. The said company, after opening for traffic the railway or branch line 01' 

any section thereofrespectil'ely, shall be entitled to ha\'e an open credit with the 
GQvemment Treasury at Debrugarh for sl!ch amount as the said company may 
from time to time require for ita working expenses not exceeding the amount orits 
actual payments into the said Treasury, up to which limit the said company are 
to be entitled at any time or times to draw money from the said Government 
Treasury. 

. 6. The said Secretary of State shall' from time to time, when thereunto 
required, exercise all such powers as Government may possess for a compulsory 
purchase (when necessary, and provided the said Secretary of State shall concur 
in such necessity) of all such lands as the said company may require for the pur
pose of its railways, branch lines, stations, and works . 

. 7. In case the said Secretal'Y of State ~hall at any time or times decide to 
authorise the construction of any other line or lines of railway or tramway in the 
district of Luckimpore, the said company shall have the preferentiul option of 
undel'taking the contract with Government for the construction and working of 
any such railways or tramways liS may affect, directly or indirectly, the traffic of 
the aforesaid district or the parts thereof in which the rail ways and branch 
lines of the said company are or may be situate. 

In witness whereof the said parties to these presents have hereunto 
set their respecti~e hands and seals the day and year first above 
written. 

Signed, sealed, and delivered by Major J. 
M. McNeile, R.B., Esq., Secretary to the 
Chief Commissioner of A~sam, for and 
on behalf of the Chief ComPlissioner of 
Assam, acting in the premises for and on 
behalf of the Secretary of StatEl for India 
in Council, in the presence of 

w:. F. T"otter, Captain, 
Bengal Staff Corps, and J .. P. 

H. J. Peet, Major Bengal Army, 
Officiating Inspector General 

Police, Assam. 

\ 

J. M. McNEILE, Major B.E., 

Officiating Secretary 0) 
to Chief {Jommis-
sioner, As!a m, De- L. 8. 
partment . Public 
Worki. 
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CONTRACT between the SECRET.O\RY of STATE for INDIA in COVNCIL and the 
BENGAL CENTRAL RAILWAY COMPANY, dated 26th Julv 1881. 

THIS INDENTURE,.made the 2/lth day of July J881, between the SECRE
TARY of STATE in COUNCIL of INDIA of the one part, and tbe BENGAL 
CENTRAL RAILWAY COMPAN"r, LIMITED, o(the other part, WITNESSETH 
that it is hereby agreed and declared as follows :-. 

Interpretatioll of Terms. 

I. In this Contrac~ 
The expression "the Secretary of State" means tbe Secretary of State 

in ('ouncil of India. 
The expression "the company" means the company party to these 

presents. .. 

SelectiOtI of LiMs, £,ft'. 

2. It shall be lawful for the Secl'etary of State to select and detcrmine the 
route and direl·tion of a line of railway to commence at or near Calcutta, and 
to proceed by way of Baraset, Bongong, and Jessore, within the limits of the 
surveys and plans in the neXt succeeding st'Ction referred to, to a locality at or 
near Kulna, and also to s .. lect and determine the route and direction of a line 
of railway to commence at or near the Ranaghat Station of the Eastern Bengal 
Hailway, and to proceed to a point at or near Bongong, and at such point to 
form a junction with the line of railway first mentioned in this section. Suffi
cient terminal accommodation shall be constructed by the company in Calcutta, 
or provided by the Secretary of State, as he may decide. The Secretary of State
shaH give notice to the company of the route and direction of each line selected 
by him, and of =y part or parts thereof respectively when so selected. The 
Secret~ry ?f St~te shall have powe~ to deter'.lline the situation and extent of the 
aforesaId JunctJon, and of all stations, stanon yards, offices, warehouses, con.;. 
veniences, and works to be constrllcted in connection with or as part of the said 
line'! of railway respectively. 

Repayment of certain Costs illwrred by till! GOVet'/lnielit of Jlidia. 

a. Inasmuch as the Government of India has caused various surveys and 
plans to be made, and works to be executed, with the view of facilitating and 
expediting the construction of lines of railway to proceed respectively frOID 
Calcutta or its neighboul'hood, by way of Baraset, Bongong, ,lIId Jessore to or 
near to Kulna, and from the Rallaghat Station of the Eastern Bengal Railway, 
or some point near that station to or near to Bongong, the company shall, within 
three months after the Government of India shall have signified ill lITiting to 
the company the amount (in rupees) of money expended by Government in aDd 

.. about such surveys and plalls and works, pay the amount so signified into the 
Treasury at Calcutta for the purposes of the Government of lndia; and the 
amount so paid shall, when certified by the Government of India, be deemed 
expenditure pl"Operly incnrred by the company relative to the construction and 
completion of the said lines of railway. The company shall have the benefit of 
the surveys, plan~, and works referred to in tbis section. 

Laml. 

4. The Secretary of State ~haa, after the selection of the route and direction 
of the said lines of railway to be constructed by the company (hereinaftercaIled 
co the 611id lines "), or of any part or parts thereof respectively, provide free of 
cost to the eompany the land which shall be required for the said lines and 
junction, or for the part or parts so selected and lor the works connected there.
with, and for prover stations, station yards, offices, warehouses, conveniences, 
and works, and for any junctions that the company may at any tProe, with the 
sanction of the Secretary of State, make betwel'n the said lines and any other 
railway, and shall give to the company I,ossession (.If the lllud so pro\·ided. All 

4 12. x 4 land 
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land o( which possession shall be so given, which shall not be permanently 
required for the purposes of the company, shall, as soon as practicBble, be 
restored and delivered up by the company to the Government of India. . 

ffTorks. 

5. The company shall, on receiving possession of land provided under the 
last preceding section, proceed with diligence in the cOllstructioll thereon of the' 
said lines and of all such stations, station yards, offices, warehouses, machinery, 
conveniences, and works as shall be necessary or expedient, as well with refer
ence to the original construction of the lines and the working thereof, as with 
reference to their permanence and protection from injury by inundation, or other 
cause whatsoever. The railways constructed by the company shall be 5 feet 
6 inches in gauge, and of a general ~tructural character, in.conformity with the 
lIOW established standard of railways in India of that gauge. 

Opl!1li1l9 of the Lines for Traffic. 

6. The company dlay, (rom time to time, as often as lin inspecting officer 
acting on behalf of the Secretary of State shall certify that any portion of the 
said lines, or ehher of them, is fit for conveyance of passengers and goods. open 
the same portion for public traffic. . 

And the company shall open the said lines respecth'ely for public traffic 
thl'Oughout, and supply them with a good and sufficient stock :of engine8, 
carriages, wagons, plant and machinery for working the same, when and so 
soon lUI such an inspecting officer as aforesaid shall have certified that the 
said lines are complete and fit for the conveyance of passengers and goods 
throughout . 

• 
• Lease of Lami to Compall!! . 

7. Upoo both of the said lines being completed and opened for public traffic 
throughout, the Secretary of State will, at his own expense, and free of all 
expense or cost to the company, whether by way of rent or otherwise, grant to 
the company a lease of or otherwise secure to the company a right and title to 
the land which .~hall ha .. e been provided under section 4 (or so much of such 
land as shall be permanently required for the purposes of the company), for 
a term of 99 years, from ths 1st day of January 1882, subject to the same being 
sooner determined under the provisions in that behalf hereinafter contained; 
and. the Secretary of State shall guarantee to the company the right to 
and .possession of such land as again~t any claimaut, but ijhall not be called upon 
to show aov title thereto . • 

As to Maintenance. tif the Undertaking and Governml!1lt l1i8pection. 

8. The company shall keep the said lines (or so much thereor respectively as 
shall for the time being have been opened for traffic), and all the stations, 
station yards, offices, warehouses, conveniences, and works thereto belonging, in 
good repair and sufficiently supplied with engines, carriages, rolling stock, plant 
and. machinery, and shall keep the whole in Irood working condition. 

The whole shall at all times be open to inspection by any officer or officers 
acting on behalf of the Secretary of State; and the company shall afford to 
every inspecting officer all such facilities as may be reasonably requisite to 
enable him to perform his duties. The company sllall forthwith execute all 
such works as the Secretary of State shall, by notice in writing. require the 
company to execute, for the. purpose of keeping the said lines in good repair 
and in good working condition. The company shall also, from time to time, 
provide sufficient working capitlll for the strvice of the said lines. 

9. After the said lines shall be opened for traffic througdout the Secretary of 
State may. from time to time, by notice in writing. require the company to carry 

. ",out, at tht'ir own cost, any reasonable alteration or improvemE\nt in or addition to, 
• the ~id lines, or in or to any stations, station yards,' ~offices, warehouses, con

venienceS; or ~orks therewith connected respecth-ely, which may be necessary 
" for tbe\.afetyof passengers or of the public. Such notice shall specify the 

~1tQ_t;~ all..t:.; .... ro *"_ ; ........................................ ........... n!~ ftftil shall also in general lerms. 
describe 
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describe the works to be executed for the purpose of carrying out snch alteration, 
additil)o, or improvement. 00 receiving any such notice the company shall, with 
all reasonable speed, execute the works described therein, the Secretary of State 
providing (free of cost, and on tel'ms similar to those on which land is to be pro.:
vided under Section 4), any land thut may be required for the purpc)~e, and 
granting to the company II lease of such land to run concurrently with and for 
the like term as the It'ase in St'ction 7 mentioned, and upon the same terms. If, 
in any case, the company shall fail to execute and complete the work" to the 
satisfaction of the Secretary of State, and within a reasonable time, the Secre
tary of State may execute the works, or a portion thereof unexecuted by the 
company, and (for that purpose) may from time to time enter upon any land or 
premises of the company; and 1he company shall, on demand, PdY into the 
Treasury at Calcutta~ for the purposes of the Government of India, the moneys 
expended lIy him in executing s'lch works; and if such moneys shall not be 
paid on demand, the same shall carry interest as against the company at the rate 
of four per cent. per annum, to be computed from the time of demand for pay
ment of such moneys until payment of the same. The Sefretary of Stilte may, 
at any time, apply any mo.neys payable by him to the company under any of the 
provisions of these presents, in or towards the satisfaction of any principal 
moneys or interest due to him by the company UlIder this section; and when 
section 27 shall have ceased to operate, such principal moneys and iu terest 
shall be a first charge on the net earnings of the company fl'OlD time to time 
accruing. 

10. The Secretar}, of State may, from time to time, prohibit the compauy 
from IIsing any engine, carriage, wagon, vehicle, boat, machine, or appliance of 
any kind whatsoever, the use of which shall be declared by a rluly authorised 
inspecting officer to be attended "ith danger to passengers or the public; 
aud the Secretary of State may, by taking possession of such engine, carriage", 
wagon, vehicle, boat, machine, or appliance, or by such other means as he shall 
think fit to employ, pl'e\'ent the company from using the same. • 

A8 to working tke Ulld~rtakjng and Conveyance 0/ Traffic. 

11. The company sball, unless hindered or pre"ented by acciaent or any· 
other maiter beyond their own control, cause at least one train daily to 
be run from either extremity of each of the said lines which shall for the time 
being have been opened for traffic, to the other extre~ity of the same line. 

12. The rates and {ares to be charged by the company for the carriage of 
passengers and goods respectively shall .. ot be in excess of the following 
maxima (that is to say) : 

PASSENGgR FARES. 

lot class, 12 pies I,er mile. 
2nd class, 6 pie. per mile. 

St'd cla8s, 41 pies per mile. 
4th class, S pies per mile. 

GOODS RATES. 

lst class, ! of a. pie per maund per mile. 
2nd class, !i of a pie per maund ·per mile. 
3rd c10.88, 1 pie per maund per mile. 

The claSsification of goods shall be arranged by the company, subject to the 
approval of the Secretary of State. 

13. The company will, at all times, convey free bf charge on the said lines of 
railway respectively, and any part thereof which for the time being shall have 
been opened for tl'affic, the Goyemment mails' and post office bag~, and the 
guards and other servants of the post office in charge thereof, and also (when 
they are on duty) all officers and persons in the administration of the post office. 
The company will, at all times, also convey all troops and sailors in Her Majesty'. , 
service, and all other persons to whom the provisions of the acts and regula
tions for the time being in force for Her Majesty's naval, and for \{~r \Iajesty's 
European lIud Indian forces, respectil"ely, shall be applicable, and all police 
Dfficers, engineers, artizans, and other persons when etllployed in the business..,. 
·'r'2. L . n.-
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of the Government, at rate~ calculated as follows :-l.e .. All commissioned 
officers in Her Majesty's naval and military sf'rvices, and persons iu a similar 
station in life, ,hall be entitled to travel in first-class carriages at second· class 
fares; European troops, sailors, and artizans, and Europeans in Her Majesty's 
Indian Army (under the rank of commissioned officers),. shall be entitled to 
travel in second. class carriages at the lowest fares; and all other such persons 
aforesaid, including prisoners and paupers, at the lowest fares. For every 100 
men conveyed at the lowe~t fares, two tons of luggage will be conveyed free of 
charge, and persons entitled to travel first-class will be allowed the ordinary 
amount of luggage taken by a first-class passenger free of charge. The com
pany will also, at all times, when and as required by Government, convey all 
military and naval establishments not hereinbefvre specified, all horses and other 
animals used for military purposes, guns, military stores, and equipments,and 
all public stores of what kind soever, at the lowest rates' for the lime being 
ordinarily chargeable by the company for the carriage of such animals, goods, 
and stores respectively. The several privileges of conveyance and carriage 
hereby stipulated for ~hall, at all times, be enjoyed in preference to, and with 
priority over, the public use !>f the said lines . 

. 14. T~e company shall convey gt,ld and silvtT bulliou Dnd coin, and copper 
coin belonging .to Government, and the persous in charge thereof, at special 
rates to be from time to time agreed upon between the Secretary of State and 
the company. . 

li:legraplts • 

. 15. The Secretary of State shall be at liberty to construct, maintain, use and 
work, as his own property, such electric telegraphs and telegrapllic appliances 
as he sllnll think fit, along the said lines or any part or parts thereof; and it 
mall be lawful for him for such purposes to enter at all reasonable times by his 
agents, w~lJ'kmen or others, on the said lines, or any part of them, and to erect, 
maintain, make, do, and execnte thereon all such buildings, machinery, works, 
acts and things, as the Secretary of State .shall consider necessary or proper in 
relation to the construction, maintenance, use and working of the said telegraphs 
and telegrsphic appliances. The Secretary of Statl' shall not, in respect to such 
matters, or any of them, he subject to the control or interference of the com
pany. All buildings, machinery, works and appliances erected or hrought, by 
or on behalf of the Secretary of State, on the said lines or either of them, sball 
be and remain the property of the Secretary of State. 

The company slla)) at all times furnish the Secretary of State with snch free 
passes as may be required for person§ employed by him in or about or in anywise 
in connection with the e!ection, maintenance, working or' inspection of the said 
telrgraphs and telegraphic appliances. 

16; The Secretary of State shall construct or provide snch electric telegraphs 
and telegrapbic appliances as the company shall, with the sanction of the 
Secretary of State, from time to time require, for the purposes of working the 
said lines, and the Secretary of State will allow the company to have the 
exclusive use (so long as they shall work the said lines) of such telegraphs and 
telegraphic appliances, and will maintain the same in good repair and in good 
working condition. . 

The working of such telegraphs and klegrapbic appliances sllall be exclusively 
in the hands of the company, and at their cost; but the company, if so directed 

. by the Secretary of' State, will observe the rules for the time being in force in 
the case of State railway tele~phs, or such of the said rules as the Secretary 
of State may from time to time prescribe for their observance. And the com
pany will 'pay the chDrg8s of the Government Telagraph Department for rent, 
mainten~nce a~d inspecti~n Ofth'e telegraphs and telegrapb;t appliances prodded 
under thIS sectIOn for theIr use. . 

Police. , 
17. The 8e~etary of State ehall provide and maintain for the purposes of 

the said lines such a force of police as the company, with the approval of 
the Secretary of State, shall from time to time require: Provided that in case 

of 
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of difference between the Secretary of State and the company as to the portiOIl 
of the force required for the preservation of law and order, the determinatiQn 
of the question shall rest with the Secretary of State. The cost of providing and 
ruaintaining the whole force of police employed for the purposes of the said 
lines shall be defrayed as follows (that is to say), three-tenths thereof shall be 
borne by the Secretary of State, and the remaining seven-tenths shall be borne 
by the company. 

• 
Application of Indian Railwoy Acl,. 

18. The cpmpany and its lines of railway and undertaking shall be subject 
to the provisions of the" Indian Railway Act, 1879," and to all other Acts of 
the Indian LegislaOlre in force for the time being in the province of. Beng,,!. 

• MQ'IIey Capital. 

19. The company sllall pay into the Bank of EnglancJ to the account of the 
Secretary of State the sum of 1,000,000 1. by such instalments and at such 
times as thil Secretary of State and the company shall BoOTee to be requisite to 
ensure the due prosecution and completion of the said lines, with the afore
said junction, and aU stations, station yards, offiees, warehouses, machinery, 
conveniences and works necessary or expedient in connection therewith, to 
ensure the said lines being adequately supplied with engines, carriages, rolling 
stock, plant and ma(lhinery, and being duly opened for the conveyance of 
passengers and goods throughout. . 

D"afts 07J Capital. 

20. As of len as any money shall be required by the company for l>urposes to 
which the same is properly applicable under these presents, the same may 1Je 
drawn by the company in London, in such sums, as shall from time to time be 
shown to the satisfaction of the Secretary of State to be necessary, and accord
ing to such arrangements as shall be made from time to time with the Secretary 
of State for the purpose. Ten days' notice of every qraft, or proposed draft, 
shall be given to the SeCl-etary of State, and the company shall not in any case 
be entitled to dr-nw to an extent greater than the balance in its favour for the 
tilue being. . 

Dtjicielll'Y of lIfoney Copital. 

21. If when the' whole .of the said sum of 1,000,000 l. shall, after being paid 
into th.e Bank of England to the account of the Secretary of State, have been 
drawn by the company and expended by it, both of the said lines, with their 
stations, station yards, offices, warehouses, conveniences, and works, sball not 
have been completed in all respects in conformity with the provisions of these 
presents and adequately provided with engines, carriages, rolling stock, plant 
and macpinery, and with sufficient .working capital, the 'company shall, with 
the sanctionofthe Secretary of State, provide the money necessary to defray 
the further expenditure reqnisite to enable the company fully to carry out and 

- gh-e eff~ct to the provisions of these presents; and sllch money shall be paid by 
the compuny into the Bank of England to the account of. the Secretary of State, 
and the moneys so paid. as last aforesaid, may be drawn by the company in the 
~ame manner as nearly as may be as if they had formed part of the aforesaid 
sum of 1,000,000 I. . 

• 
Poyment of Interest to CUIII1lS'II!/. . . -

22. The Secretary of ~tate will, until both the said lines are completed and 
opened fot: traffic throughout, or until the 30th day of June 1886 (inclusive of 
such day), whicheve~ shall first happen, pay.to the company in London, out of 
the revenues of IndIO, half-yearly, on every 1st day of July and 1st day of 
January, interest at the rate of 41. per cent. per annum, 0110 all or auy such 
sums or sum, not in the whole exceeding 1,250,000 I., as shall for the time 
being hll\'e been paid by the company into the Bank of England to the credit of 
the ~ecl1"tary of State, under the provisions contained in s~tions 19 and 21: . 

412. L2 the 
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the interest on each individual sum to commence from time when the same 
shall have been paid into the Bank of England. 

If the liability of the Secretary of State to pay interest to the Company shall 
terminate by the completion and opening for traffic of both the said lines, the 
Secretary of State shall, as soon as may be, pay to the company any interest 
due, calculated up to the date of such termination; anlt a duly apportioned 
amount of the net earnings of the company realised in respect of the half-year 
current at the date of the termination of the liability of the Secretary of State 
under this section to pay int~est, shall be applied by the company towards the 
repayment, in London, to the Secretary of State, of the apportioned interest paid 
by him. . 

As to Interest on Interest paid by Secretary of State, anti RepaJjlllfllt rif 
Interest. 

23., On all moneys paid as interest by the Secretary of State until repaid to 
him under the provisions in that behalf hereinafter contained, he shall be entitled 
to simple interest at <the rate of 4l. per cent. per annum, accruing de die 
,in ditm, and calculated on the sam~ moneys respectively from the respective 
"dates of the payment thereof to the company unlil repayment; but such moneys, 
or any interest thereon, shall not be repayable or payable to the Secretary of 
State except so far as he shall Lecome entitled to receive the same under the 
provisions hereinafter contained. Provided nevertheless that the Secretary of 
State shall not be entitled to interest on any such part of Rny half-yearlv pay- , 
ment of interest made by him to the company as shall be ultimately repaid to 
him out or by means of the net earnings (hereinafter defined) of the company 
attributable to th~ half-year in respect of which the same half-yearly payment 
of interest shall have been made. . 

" 
Net Earnings al/(i Working Expenses. 

24, All moneys received by or on account of the company in India in respect 
of the working of the said lines or either of them, or aoy part or parts thereof 
which shall for'the time being have been opened for traffic, and all income 
(not being interest paid hy the Secretary of State to the company under 
Section 22 hereof) in anywise received by the company in respect of the under
taking which shall be carried on Ly them under the provisions of these presen:s 
(which said moneys and income are hereinafter collectively termed gross earnings 
of the company), shall, ,ill the first place, be applicable in payment of the 
working expenses (as hereinafter defined) of the company; in such manner that 
the working expenses of every balf-year shall, as far as possible, be borne by 
the gross earnings of the half-year to which such working expenses are properly 
attributable. and the residue remaining from time to time at the end of each 
half-yAr, after" deducting all unpaid working expenses incurred up to the end 
of such'half.year, shall be deemed the net earnings of the company for that 
half-year" and shall be dealt with accordingly. 

25. The term working expenses. of the company shall mean and ihclude all 
costs and expen~es incurred by the company in and about the maintenance, 
management, and working' of the said lines, with IVl stations, station yards, 
offices, warehouses, conveniences, junction~, and works, rolling stock, plant, 
and machinery thereto belonging, or therewith or thereon used, and in and 
about the working of any electric' telegraphs and telegra phic appliances pro-

. vided under Section 16, and. in general, all reasonable expenses of managing 
and carrying 011 the undertaking of the company. 

In the working expenses there shall be reckoned I\,Dd included so much of 
the cost "of providing'and" maintaining a police forc~ for tpe purposes of the 
said lines as is not hereby agreed to be born.e by the Sec}etary of State, the 
cnarges of the Government Telegraph Department for rent, maintenance; and 
inspection of the telegraphs and telegraphic appliances provided for the use of 

'the compa· y, lind any other expenditure (whether in the nature of a payment 
towards a s ki~ or reserve fund or otherwise), which the Secretary of Statt', 
and the com, any may "from time to time agree to treat as working _ expenses; 
but no part 0 the cost of the original construction of the said lines or of any 

, of 'the station ,. station yard~. offices, warehouses,· conveniences, and works. 
, \ ~ 
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or of any additions to the same or either of them, or of the purchase 
(except by way of replacement or renewal) of any of the engines, carriages, 
rolling stock, plant or machinery belonging to or used with or on, or pro
vided (or the said lines, shall be included in the working expenses of the 
company... . 

26. The company shall, from and after the opening for traffic of the said 
lines, or of any part or part.~ thereof respectively, keep a revenue account. in 
which shall be elltered all the gross earnings of the company and the working 
expenses of the company. The revenue accnunt shall be made up half-yearly 
to the 30th day of June and the 31st day of December in every year, or 
to such other days as the Secretary of Slate shall from time to time pre
scribe. 

Temporary Provisioll8. 

27. So long as the Secretary of State shall be liable to pay any interest to 
ti,e company under Section 22, and, after the termination of such liability. so 
long as the intt'rest paid by him to the company, aud t'le interest on all such 
portions thereof as under tllp, provisions hel'einbefore contained shall carry in
terest, shall not have been respe.ctively fully repaid and paid to him, or so long 
as any moneys (whether for principal or intere5t) are due by the company 
uOller Section 9 to the Secretary of State, the following sub-sections respectively 

. lettered (a) (b) and (c) shall apply and be in force :-

(a.) All moneys received by or .on account of the company in India, in 
respect of the working of the said lineS or either of them, or any part or 
parts thereof which, for the time being, shall have been opf"ned for traffic, 
shall, at such times and in such manner as the Secretary of State may 
from time to time direct, be paid without deduction inh the Treasllry of the 
Government of India at Calcutta, to a separate account; and such mon"eys 
may be drawn npon by the company, whether for expenditure in India or 
remittance to England, accoruing to such al'rangements liS shall from 
time to time be made with thc Secretary of State, for application t.) any 
purposes to ~hich such moneys are by these presents applicable. 

(h.) The net earnings of the company ill or in respect of each half-year 
shall be applied by the company for Ihe purposes, and in the order following; 
that is tn say:-

4 12. 

(I.) To repay to the Secretary of State, a- far as may bl', the 
interest paid by him to the company in respect of the same half
year. 

(2.) To pay to the company in London 2 I. 10 8. per cent. 00 the 
total amount of the moneys paid by the company iuto the BaRk of 
England conformably with the provisions of these presents. 

(3.) As to one·half of any residue \'cmllining after making the 
payments hereinbefore ill this sub.scction specified, or such part thereof, 
less than a half, as shall be sufficient for the purpose to pay thereout. 
as far as may be, to the Secretary 'of State, ill London. 

• 
Fil'stly. any interest dut' to him under the pl'Ovisions of Sec

tion 23 i and 
Secondly, any moneys whicb the Secretary of State shall have 

paid to the company as iuterest under Section 22, and which shall 
not then alreadv have been repaid to him; 

And as to the other half of su~h residue. or other the ultimate 
remainder. of the said net earnings,. to pay the same to the 
company (or ih (.wn use. • 

Provided nevertheless, and it is h,'reby declared that notwith· 
standing anything hereinbefore contained, the company shall be 
entitled to have their- net'earnings which sllall be realised in each 
sE'parate entire calendar year, computed from the tilne "hen both 
the aforesaid lines shall ha\'e been completed- and opened for 
traffic, applied in making payment to tbem in full of the two 
half-yearly amounts of 2/. 108. per cent. on the total amount of 
the 1lI0neys paid by the company into the Bank of Eogland con- -

L3 formably 
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• 

formably with the provisions orthese presents attributable to the 
same calendar year ~n priority to the. appli?Btio!, thereof, to any 
other of the aforesaid purposes mentioned In thIs sub-section and 
in dealing with the net earnings of the company regard sh~ll be 
had to this declaration, and no part of any net earnin"s realised 
in the first half of any calendur year, eomputed as "aforesaid, 
shall be applied otherwise than in or towards satisfaction to the 
company of 2 l. 10 8. per cent. on the said total amount until 
after the expiration of the second half of the same calendar year. 

(c.) The revenue acconut shall be regularly subrnittl:d by the company 
to the Secretat'y of State, who may audit the earne (the company giving 
every facility and assistance required for such audit), concurrently with or 
after expenditure, or in both ways, lIS he may think fit," and m.ay in case of 
crror being discovered therein correct the same within three calendar 
months after the account containing such error shall have been sub
mitted to him. ~very revenu'.l account· shall be considered as settled at 
tbe expiration of three calendar months after the same ~hall hll\·e been 
submitted to the Secretary of State: but nevertheless any t'rror which may 

. (whether subsequlmtly or not) be discovered therein shall be corrected ilL, 
the next revenue account, or ill any subsequent revenue account or 
accounts, as the Secretary of State may determine. Any reasonable 
expenses ofand incidental to every audit on behalf of the Secretary of State 
(including the expenses incurred by the employment by the Secretary of 
State of any person for any purpose connected therewith) shall be paid by 
the company, and shall form part of the working expenses of the company; 
and the statement by the Secretary of State of the amount of such expenses 
shall heconc\usi\"e. ' 

28. When and as the liability of the Secretary of State, under the provisions 
hereinbefOl'e contained, to pay interest to the cGmpany shall have terminated, 
and all interest paid by him to the company, and the interest which shall accrue 
on such portions thereof as shall carl'y interest, and all moneys due to 
the Secretary of State under Section 9, shall have been resp~tively fully repaid 
and paid to him-any moneys paid into the Trea~ury at Calcutta by the com
pany under sub-section (a) of Section 27, and not already drawn out by the 
company, or otherwise dealt with conformably with these presents, shall belong 
absolutely to the company, and shall forthwith be paid over to them by th". 
Secretary of State. 

. Capital Expenditw'e and A.ccount. 

29. All the expenllitul'e of the-company during or relative to the original con· 
struction and completion of the said lines, with the afore.aid junction and the 
said stations, station yards, offices, warehouses, conveniences, junctiOns, and 
works respectively, and relath·e to the cost of originally supplying the requisite 
engines, carriages, rolling stock, plant and machinery, ami any boats required 
for working any ferry, shall from time to time be stated by the C'Jmpauy, and 
submitted to the Secretary of State; and, as between the company and the 
Secretary of State, such expenditure shall be allowed so far only i,lS the same 
shall·from time to time be admitted by him. 

30. The question whetl.er-any expenditure incurred by the company is to be 
treated in the whole or in part as a charge incurred on capital account, or how 
the same is to be dealt with, !i,hall be determined on the general principle that 
capital is to bear the cost of new works, of additional rolling stock, plant and 
machinery, and of substantial .improvements of and additions to old works, 
rolling stock, plant and machinery {Vtcluding the cost o:')any temporary new 
work, the construction of which is Tequisite for the construction of a work 
properly chargE'able to capitail, and" that the cost of repairs, restorations,. 
renewals or replacements, Iilils under the head of worlting expensE's, and is not 
a charge incurred on capital account, provided that the expenses of maintenance 
or repair nl'cessi tated by causes other than fair or ordinary wear and tear, if 
incurred within 12 months after the opening for traffic, shall be borne by capital. 
After the said Jinl's ·have been opened Jor traffic throughout, no portion of the 
salaries or allowances of any of the company's permanent sllper\ising or other 

administrati\"e 
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administrative stall' shall be chargeable to capital, although for the time being 
employed partly ot wholly in directing or superintending work so c;hargeable; and 
no expenses connected with the engagement,"Or passage from or to England, of 
any person in the company's service shall be chargeable to capital, unless such 
person shall have been specially engaged to carry out work chllrgeable to capital, 
and been actually emfloyed upon such work; but until the lines are opened for 
traffic throughout, al the exppnses of the company (including all costs of and 
incidental to the formation and registration of the company) shall be chargeable 
to capital, E:xcept to the extent t<1 which there may in any half-year be earnings 
of the company applicable to meet the expenses of such half year. 

3 J. If any difference shall arise between the Secretary of State and the com
pany, 8S to whethe.r any expenditure incur~ed, in any particular case, i3 to be' 
treated as a chal'~ incurred on capital account, the matter in dill'erence shall be 
referred to the decision of the jllint auditor, if the Secretary of State and the 
company shall have appointed such un officer; but in case a joint auditor shall 
not have been RIJpointed, then the matter in difference shall be referred for final 
decision to the company's auditor (or some other pers\ln to be named by the 
eompany), and a Go\"emment examiner of railway accounts (or some other per
BQIJ. to be named by the Secretary of State), or in case of their being unable to 

"'agree, to a referee to be named by them. The costs of any such reference shall, 
unless tbe Secretary of State shall otherwise di!:ect, be treated as part of the 
working expenses of the company. 

32. The company slUill enter all the expenditure allowed under Section 29 
in aD account, to be called "The Capital Account;" and when and so soon as 
the said Jines, with the aforesaid junction, and all proper stations, station yards, 
offices, warehouses, conl'eniences, and works shall. have been completed, and 
provided with the neces~ary engines, carriages, rolling stock, plant, and ma
chinery, the Secretary of State shall, by examination of such account, ascertain 
and certify tile amount of theexpeDditure. If any further expenditure Shall
from time to time be made by the company, or if any payment shall be made 
by tbe company to reimburse the Secretary of State tOI' moneys expended by 
him under Section 9, and if the Secretaty of State shall ,admit that such ex. 
penditure or pay"ment is properly chargeable to capital, the same shall in like 
manner be entered in the capital account. And from time to time, as occasioll' 
shall require, the said capital account shall be made up and stated afresh, and' 
the total amount of expenditure entered therein shall be ascertained and certi-

" fled by the Secretary of State. In the said capital account shall also be entered 
any moneys produced by sale of property originally purchasecl under ex.pendi. 
ture entered in tbe said capital account under Section 29 or this present sec-, 
tion, and the Secretary of State shall from time to time, as may be necessary, 
ascertain and certify the amount of the excess of the expenditure entered.in the 
(!apitai account ov~r the ]'eceipts entered therein. 

Rate of E,vcllaJige. 

33. If for the settlement of any transaction, arising between the Secretary of 
State and the company, it become necessary to decide at what rute of exchange 
any sums shall be converted from In.lian currency into sterling money, the, 
ratt> to be adopted shall be the avel"8ge rate at which bills lihall have been drawn 
by the Secretary of State on the Treasury of the Government of India, at Cal., 
cutta, in the half-yeur or half-years in which the transactions may have 
occurred. ' 

AccOIt/its alld Returlls of Traffic. 

34. The company shull keep all such accounts and returns oC its tntffic as are 
requirl'd by the Government to be kept by the Indian railway companies whose 
undertakings are worked under the supervision of the Secretary of Slate, and in 
the forms in whkh the Skme IIccounts Dnd returns of traffic are required to be 
kept by such companies; and the eompany shall, at its OWI\ cost, render all 
aceollnts and returns of traffic required to be kept by it, under this section, to 
the Secr&tary of State, at such times as he sball from time to time require. 
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Return of Surplus. 

35. If it shall happen that when the said lines hal"e been completed and 
opened for traffic throughout. with the aforesaid junction and all proper stations, 
station yard~, offices, warehouses. conveniences, junctions, and works, and fur. 
nished with sufficient engines, carriages. rol1ing stock. plant, and machinery, 
the company shaJl not hal"e drawn out the whole of the moneys paid by it into 
the Bank of England to the credit of the Secretary of Statt'. pursuant te thest' 
presl'Dts, the balance of such moneys remainiri~ undrawn shall be reful).ded to 
the company in London: Prol"ided always, that it shall be lawful for the Secre
tary of State to deduct therefrom any bum then payable by the company to him 
under the provisions of Section 9 of these presents. , 

• RU'l1Iing Powers over otl,er Systems, alld interchange fl.f Troffic. 

36. The Secretory of State will, upon such terms as may from time to time be 
agreed upon betwecn him lind the company, endeavour to obtain fur the com
pany powers to form s&ch junctions as the Secretary of State may approve, 
with railways belonging to other cumpanies 01· to the State, and powers to run 
the trains of the company on such other railways upon reasonaule terms a'lld 
conditions, and in particular the Secretury of State will endeavour to obtain 
such powers for the company with reference to the railways of the Ea.~tern 
Bengal Railway Company, and of the Calcutta Municipal and Port Commis
siemers respectively, in snch manner as the Secretary of State ma,V think neces
sary ill order to insure to the company convenient access to a suitable terminal 
station at Calcutta, and to' the warehouses and "hanes on the Hooghly. 

37. The cumpany will. from time to time, upon the requi~ition of the Secre
tary of State, make reasonable arrangements for the use of the said lines for the 
pa8fage of engines and trains belonging to other railway companies or to State 
railways. for.the interchange of tr.ffic lind rolling stock belonging to other com
panies or the State, and for the use of any of the stations of the company situated 
on tt.e said lines. for the accommodation of the traffic of uny other railway com
pany or State railway: Prodded thar all such arrsngements shall be made 
subject to tile payment of reasonable tolls and nnder reasonable conditions and 
restrictions. 

Miscellaneous ProvMicms, 

38. The Secretary of State will promote the passing by the Legislature in 
India of any Act or Acts which may be required to enable the company to fulfil 
the obligations hereby undertaken by it. . 

39. Every notice, directioll. requisition. appointment, approval or certificate 
• to be given or signified on the part ()f the Secretary of State, for any of the 

purposes of th~e presents, shall be sufficient and binding, if in writing signed by 
the Secretary of State, or one of his Under Secretaries, or his Assistant Under 
Secl'etary, or by a Secretary of Government at Calcutta, or by any other officer 
or "ervant duly authorised to Bet 011 hehalf of the Secretary of State 01' the 
Government of India in respect of the matters to which the same. shall relate: 
and the Secretary of State shall not in any case be bound in respect of any of 
the matters mentioned in this seclion unle~s .the matter shall ~e duly stated in 
writing and signed. 

40. 'Ine company shall at all times keep an office established at Calcutta, 
and shall keep at such office an a,uthorised agent, or committee of agency, with 
whom the SeCretary of State and the Governme.nt ofIndia,?r8ny offic~r or office?, 
properly deputfd in that behalf" mqy commuDlcate?n afi'a.'1'S concemmg. tIle raIl
ways uftllec(Jmpany. All dralts drawn and recelpts glvt'Il. )I>y tbe sald agent, 
or committee of "uencv, 01' under his or their authority, on behalf of the com
pany, concerning the iailways of the company aud Ihe affairs thereof, sllall be 
binding on the company; and every D{.tice to be ghen- to the company, other 
than the notices mentioned in any of the several sections hereinafter contained, 
shall Le sufficiently given jf left at the office mentioned in' this section, or if 
personally s~rved on tht' Ifaid "gentor on any membE'r cf the faid committee or 
agency. 
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Lapse to Guvernment by tjJlU31 if Time. 
41. At the end of the term of 99 yeard (on the 31st day of December 1980), 

tbe land wl,ich shall have been pro7ided for the company under the.e presents., 
so far ftS the s.'me shall nOI have been previously restored and delivered up by 
the company, shall, with the Raid lines and all buildings, work", and fixed machi
nery ther, on not then already belonging to the Secretary of State, revert to the 
Secretary uf State, fre" from all debts and cha"ges whatsoever. The company 
shall thereupon ddiver to the S~cretary of State all plans, sur,'eys, sections, 
books, printings, writings, drawings, ami documents whatsoever in anywbe con. 
nected wilh the said lines 'and the affairs thereof. And the company shall sell, 
arid the Secretary of t)tate sball pnrchase, all engines, carriages, rollillg stock, 
phont and machinery, stores and boats, which .. t the end of the said term of 99 
years shull be the l"'operty of tbe company and used in working the said lines 
or in connection tl,erewitb, fot, such sum of money as shall be the (air value 
thereof, the same to be determined, in case or uisput!', by arbitration in manner 
by Section 45 provided in respect of the matters therein dealt with. And such
sum of money, with interest there-on at the rate ofo 51. per centum per 
annllm, calculated from the expiration of tbe said term of 99 years, until pay
JIlerrt shull be paid by the Secretary of State, out of the revenues of India, to 
the company in London, within four calendar months after the amonnt thereof 

,. shall have been determined. 

Purchase by the Secretary of State. 

42. It shall be lawful for the Secretary of State to purchase the said lines, with 
the stations,' station yards, offices, warehouses, works, conveniences, engines, 
carriages, rolling stock, plant, machinery, stores and boats, thereto bell.onging, 
either upon the 1st day of January 1912, or_upon the 1st day of January 1932, 
upon giving one year'. previous notice in writing to the company in London. (if 
his intention to purchase. And in case such notice of purchas~ shall. be 
given, the land provided for the company under these presents, so far as the· 
same shall not bave been previously restored and delivered up, with tbe lines 
and all buildings, works, and machinery thereon (llot then already belonging to 
the Secretary of Iiillatc). and IIU engines, carriages, rolling stock, plant, machi. 
nery, stores and boats used in working the said lines or in connection there. 
with, or appropriat<:d tbereto, shall on the 1st day of January 1912, or on the 
lst day of January 1932 (according as the nqtice of purchase sll"1I have been 
given for the one of those dutes or fat, the other), become the absolute property 
of the Secretary of Stat!', free f"om aU debts alid cllarges whatsoever. And the 
company shall thereupon deiiver to the Secretary of State all the engines; car
!'iages, rolling stock, plant, machinery, stores and boats, used upon or in can. 
nection with or appropriated to the said lines, and all plans, surveys. sections, 
printings, writings, drawings, and documents whatsoever in anywise relating 
tllereto. The Secretary of State shall on the day on which the said line~, and. 
other the premises mentioned in this section, shall, under thi~ section. become 
his property, par to the company in London, out of the revenues of Iudia, the. 

" amount of the expenditure entered in the capital account and certified by the 
Secrelary of State (if '110· receipts shall have been entered in the capital 
account), or (in case IIny receipts sball have been.entered therein), then the 
ultiulDte certified excess of SIIch expenditure as last aforesaid over such receipts 
as la.t aforesaid, together with, in either case, such bonus as hereinaftet· pro
vided (Ihat is to say), in the former of the said two cases a bonus at the rate of 
25 l. per cent. upon the total expenditure entered in the capital account, and 
so certified as aforesaid, and in the latter of the same two esses a bonus at- the 
like rate upon the largest certified exceso which there shall at any previous 
time have been of the expenditure entered in the-capital account over the receipts 
which shall up to the Bame previolls time have been entered therein, amI 
together with, in either of the said two cases. a bonus, at the rate of 25l. per 
cent. on the maximum amount which shall at any time have been a"oreed to by 
the Secretary of State as the amount of working espital of the company appro-' 
priated to its undertaking contemplated by these presents, arM together also' 
with tIle value (to be ascertained by arbitration, in case of difference) of any 
stores delivered up to the Secretary of State under this section ~ Provided that' 
the Secretary of State shall not under this section become liable to pay a larger 

412. M amount 
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amount to the company in respect of bonusE's than 312,5001., or to pay to the 
company a larger aggregate amount than 1,812,500 I., and such aggrl'gate 
amount shall be subjpct to deductions, as hereinafter pro\'ided (that is to say) 
the Secretary of State sllall deduct therefrom the sum (to be ascE'rtained by 
arbitration in case of difference) requisite to place the said lines in fair working 
condition, and to, render their equipment with engines, carriages, rolling-stock, 
plant, machinery, and boats reasonably adequate, both in quality and quantity, 
to the amounts charged in the capital account for such equipmE'nt. ..> 

P/·ovisiun/or Default 0/ Company in Constructing and TVorAing the 
Railways .. 

43. If defa,;lt shall be made by the company in raising, ~r paving the said 
~um of 1,000,000 l., or any of the instalments thereof, or such further 
capital 3S shall be required for the construction and cOll1pletion of the said 
lines, or in the due application of allY moneys drawn by the company out of tbe 
IIJoneys paid 'into tbe l\.llnk of Englalld to the account of the Se~retary of State 
or in the execution and completion of the said lines anti works hereby provitled 
to be executed and completed, 01' in case of any breacb on tbe part of the 
company of any of the provisions herein contained, it shall be lawful fur
the Secretary of State to give the company iu London six calendar months' 
notice in writing of his intention to terminate the interest of the company in 
the said Jives and works and the IHnd provided for the same, anrl unless the 
default or breach shall be made good or remedi~d prior to the expiration of tbe 
said six calendar months it shall be lawful for the 8ecretary of State, on the 
expiration of the same six calendar months, to assume possession of the said 
lines, works, alld land, and of the engines, carriages, rolling-stock, plant, 
machinery, store~, and boats, belonging or appropriated to the said Jines, free 
frbm all debts an,l clJarges whatsoever. And in case of sucb possession being 
assumed, tll", Secretary of State shall be liable to payout of the revenues of 
India, to the company in London, within six calendar months from so 
assuming possession, the amount of the expellditure of the company entered in 
the capital account and certified by the REcretary of State (if no receipts sball 
have been entered in the cllpitul account), or (if any receipt shall then have 
been pntered therein) the ultimate certified excess of sucb expenditure as last 
p.foresaid, over such receipts as last afuresaid, together with tbe value (to be 
ascertaiued by arbitration in case of difference) of any stores of which the 
Secretary of State sball have assumed possession under this section, and 
vJgether also with so milch (if any) of the moneys paid by the company into 
the Bank of England to the account of the Secretary of State, pursuant to these 
presfDts, as shall then not have been llrawn out by the company: Provided that 
from the amount becoming .payable by the Secretary of State under this section, 
shall be deducted by the Secretary of State, ill case the powE'rs of this present 
section shall be exercised subsequently to the opening of the said lines for 
traffic, the sum (to be ascertained by arllitration in Cllse of difference) requisite 
to restore the said lines to a fair working condition, and render their equipment 
with engines, carriages, rolling-stock, plant, n,achinery, and boats reasonably 
adequate, botb in quality and quantity, to the amvunts charged in the capital 
accOlmt for such equipment. 

E.rtinguishment of Liability. 

44. Upon the Secretary of State acquiring the right of possession of the said 
lines, nnd the interest of the compan.Y in the same terminating, under any of the 
three sections last hereinbefore oontained, the obligations of the parties llereto 
under any of th(' provisiolls of these presents, save pro\ \Jions in such tbree 
sections contained, shall cease: But this shall not exempt either party from 
liabiliry for previous hreaches of prolisons in these presents contained, or deprive 
the Secretary of State of the ]'ight to recover from<the company any moneys 
whicil the comptmy shall be under liability to pay to him, gr from applying in 
or towards satisfaction of any such moneys as last aforesaid any moneys 
becoming payable by llim to the company under any of tbe three sections last 
hereinbefore contained. ., 
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Arbitration. 

45. If the Secretary of State and the company fhall fail to agree touching any 
matter with respect to which their agreement is required by these presents, or if 
{in any case not h~relnbefore specially pro\"ided for) any dispute, question, or 
controvel'sy shall at allY time arise between the Secretary of State and the com
pany tOlloChillg these presents, or the construction or oper.uiou hereof, or the 
rights, duti~s or liabilities of eith\lr party in relation to the premises, then and 
in every such case the matter as to which the Secretary of Stale and the COlD

I)any shall fail to agree, or t.he matter in difference, as the case may be, shall be 
referred to two arbitrators or th~ir umpire, pursuant to and so as, with r~gard 
to the mode and conseqnences of the reference and in all other re'pects, to 
conform to the ppovisiolls in that behalf containe,1 in the Common Law Pro
cedure Act, 1854, or any sub~isting statutory modification thereof; and upon 
every such rE:ferenc(', the arbitrators ami umpirl! shalll'~spectively have powel' 
to examine witnpsses up"n oath or affirmati.:Jn, and :lither to fix, settle, and 
detel'mine the amount of costs of the reference and "liwarn respectively, or 
incidental thereto, tu be paid by buth parties, or by either party, or to 
direct the same to be taxed either as between solicitor and client I)r otherwise, 
and to direct and award where and by and to whom such costs shall be paid! 
and every 01' any sudl reference may Ile made a rule of H~r ~jajesty'" High 
Court of Justice, or of the High Conrt of Judicature at Fort'VilIiam in Bengal, 
on the application of the Secretary of State or of the company, and either the 
Secretary of State or the company may instrul!t counsel to consent thereto for 
the other party. 

In witness whereof Sir' Barrow Helbert Ellis, K.C.S.I., and Lieu
lenant General Sir Henry Wylie Norman, K.C.B.; C.I.E., being 
two Members of the Conncil of India, have hereunto set their 
hands IIlId seai5, and the Bengal Central Railwa.ll Company, 
Limited, have hereunto caused their common seal to be affixed 
tlle day and year first above named. 

Signed. sealed, and delivered by the above
named Sir Barrow Helbert Ellis and Sir 
Heury Wylie NOl'man, iu the pre~ence of 

IIenry Treasure, 
India Office. Solicitor. 

The Common Seal of the Bengal C~ntral 
Railway Comp!lny, Limited, ""85 hereunto 
affixed in the presence of 

C. II. DiCkellS, 1. 
Ed F. u' DIrectors ward '. c. a,."SOIl, J • 
D. A. Traill Chrutie, 

Secretary. 
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CONTRACT between the SECRETARY of STATE for INDIA in COUNCIL nnd the 
OUDE and ROHILKUND RAILWAY COMPANY, dated 17th Februarl' 1882, 
as to raising 500,000 l. on Debentures

o 
for Collstru(otlon of Extensi~n Rail

ways. 

THIS INDENTURE, made the 17th day of February 1882, ['etw,oen the 
SECRETARY of STATE in COUNCIL of the one part, and Tile OUDE and 
ROHILKUND RAILWAY COMPANY, LIlIITED (herei/lafter called" The 
Company"), of the ether part. 

WHEREAS negotiations are pending between the Secretary of Slate in Council 
and the company, forothe construction by the company of an extension line of 
railway from Moradabad to Saharanpur, but the terms on which such line shall 
be constructed, and the respective interests therein of the partie. hereto after 
its construction, have not been settled or defined: 

And wht'reas the Secretary of State in Council has, in order to S8'oe time, 
consented to the company taking posst'ssion of the land required for the said 
railway, and to their. commencing forthwith the construction thereon of the 
said railway; and in order to enable the company to raise sufficient capital for 
commencing the works, the Secretary of State in Ccuncil, on the 17th day of 
August 1881, authorised the company to raise the sum of 500,000 I. by the 
issue of debentun-s carl-ying interest at the rate of 3 10 108. per cento per 
annum, each debenture to be so issued to be in a form similar to the form 
!!'pecified in the Schedule hereto; and it was agreed that the company should 
pay all SUIilS advancerl on e,""ery deiJenture to be issued as aforesaid illto the 
Bank of England to the crerlit of the Secretary of State in Council, and that the 
Secretary of State in Council should, out of the revenues of India, provide for 

o the payment of the principal and interest payable in respect of the said 
debentures, when so issued, at tbe times for those purpo,es in the said deben
tures respectively mentioned: 

And whereas it has been agreed that the,e prt'~ents IIllall be executed: 
And whereas the covenants herein, on the part of the Secretary "f State in 

Council, are hereby declared by the Secretary of State in Coullcil to be elltered 
into with the concurrence of a majority of votes at a mE-eting of the Council: 

Now THIS INDENTURE WITNESSETH, that in pursumce of the said agree
ment, and in consideration of the premises, the Secretary of State in Council 

-doth hereby (so rar as theo COloellants and agreements hereinafter contained are 
to be observed and performed by the Secretary of State in Council) cl)venant 
with the company and their successors, arid the cOlDl'any do hereby, for 
themselves and thdt successors (so far as the covenants and agreements herein
after contained are to be observed and performed by them) covenant with the 
Secretary of State in Council, in manner following (that is to say): 

1. That the company will, at such times oas may be agreed to between the 
parties hereto, create and issue debentures in accordance witb the form con
tained in the Schedule to these presents, and upon the terms therein menti'med 
for securing principal sums amounting in the aggregate t<J 500,000 to, with 
interest at the rate of 3 l. 108. per cent. per annum, or such other rate of 
interest as may be approved by the Secretary of State in Council, and the com
pany will forthwith pay all sums advanced on every debenture to be issuerl as 
aforesaid (including sums receh'ed as premiums) into the Bank of Englarid, to 
the credit of the account of the Secretary of State in CounJu. 

2. That the Secretary of State in Council will, as often as, and when the 
hall-yearly interest payaLle in respect of the debentures representing the said 
sum of 00,009 1., or any portion thereof, issued by the company with the 
sanction the Secretary of State in Coullcil, shall become due, payout of the 
revenues 0 Inrlia the aggregate amount of such interest to the company in 
London, an will, on the day for that, purpose mentioned in each debenture 
representing he said sum of 500,000 I., or any portion thereof, or in any 

memorandum 



RA;ILWAYS, &C. (EAST INDIA). 

memorandum of extension endorsed on the debentures, and signed by the 
Under Srcretary of ::;tate for India, and the managing director of the company 
for the time being, payout of the revenues of Inrlia to the company in London 
the amount of the principal sums payable on such day on or in resp,'ct of the 
same several debE'ntures; and the moneys so to be paid to the company shall 
be applied in payment of' the interest and principal sums accordingly, 

3. That the Secretary of Stat~ in Council shall not. payor guarantee or 
be required to payor guarantee any interest on any sum which on the issue 
of debentures has bee II or shal! be p'iid to the company as premiums, but 
all sllch sums shall be placed to an account of " Capital not bearing interest," 
and sl",1! be applicable in the manuer anll for the purposes in and for which 
money raised by t~e issue of debentures as aforE>said are or shall bl! applicaLle. 

4. That in the event of the failure of.the sllid negotiations for the construction 
of the eaid extension railWAY, and of no terms being agreed to, the works which 
shall ha"e been commenced on the said extension railway, together with all 
stores, machinery, and materials purchased for the same, shall, immediately on 
Buch failure as aforesaid, be handed over by the company, and shall belong to 
the Secretary of State in Council; and the Secretary of State in Council will 
take over the said debentures, and any balance of money which may have been 
raiRed by means of the said debentures, and shall not have been advanced to 
the company, or ha"ing been advanced to the company shall remain unexpended 
by tJ.em for the purposes of the said extension line of railway, shall be retained 
or received by the Secretary of State in Council, or shall be repaid by the 
company to the Secretary of State in CounciL 

5. That, until the said negotiations shall have been concluded or shall have 
failed, the sum raised by the said debentures shall be applied to·the c~nstruction 
of the said extension line of railway, subject to such orders and limitations-as 
the Secretary of State in Council shall from time to time give or i,mposc; and 
clallSt'S numbered 4, 5, 7, 8, 10, 11, and 26. respectively contained in an 
Indenture dated the 2nd of August 1867, between the Secretary of State in 
Council .lOd tbe company, which clauses relate to the construction <of a rail
way and works thereby agreed to be made, shall apply, so far as the same 
can be made to do so, to the construction of the said extension line of rilil way, 
it being intended that all the powers by the said clauses given to the 8ecretary 
of State in Council, and all the obligations thereby imposed on .the company in 
regard to the construction of the railway and works by the said IndeBture 
agreed to he made, shall be applicable in like manner in regard to the con
struction of the said extension line of railway. And a separate. acco\lnt !If the 
expenditure of the said sum shall be kept in such form as the Secretary of 
State in Council shall require. . 

In witness ",hereof Colonel Henry Yule, C;8., and Sir Robert • 
Montgomery, G.C.S.I., K.C .• B., being two Members of the Council 
of India, have hereunto set their hands and scala, a!ld the said 
Railway Company have hereunto caused their common seal to 
be affixed, tbe day and year first above written. 

Signed, sealed, and delivered by the above
named Colonel .Henry Yule and Sir 
H.obert l\lontgomery, being two Members 
of the Council of India, in the pres~nce 
of 

Boht. If'ickenden, 
India Office. 

The Common Seal of the Dude and Rohil
kund Railway Company, Limited, was 
hereunto affixed, in the presence of 

C. C. JO/lIIston, Major-General, 
Managing Director. 

H. YULE. 

, 
R. MONTGOMERY. 

" 

• 

8 
o 
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THE SCHEDULE. 

THE OODE ,AND ROHILKUND RAILWAY COIllPANY, LIMITED. 

£. , I'er Cent. Debenture. 

Guaranteed by the Secretary of State in Counwl. 

No. ____ _ £.~,--------------~ 

• The Oude and Rohilkund Railway Company, Limited. 
29, Martin's-lane, Cannon-street, London. 

The Oude and Rohilkund Railway Company, Limited, having received fro~ 
the sum of 

pounds, the said Company hereby bind themselves and their successors to the said 
, his executors, 

administrators, or assigns, to pay to him or them, or the bearer for the time being of this 
Debenture, the principal sum of pounds, upon the 
one thousaud eight hundred and , or on such later day as may be. 
agreed on by memorandum to be endorsed hereon and signed by the Managing Director 
of the Company and by the Under Secretary ofStlLte for IndilL on presentation of this 
Debenture, ILt the principal office in London of Messieurs Smith, Payne, and Smith's, 
Number 1, Lombard-street. London, or other the bank for the time heing of the Company, 
and in the meanwhile and until the said one thousand eight hundred 
a~ , or such later day as aforesaid (from which date 
interest willilease to run) to pay interest half yearly on the said principal sum, at the rate 
of per centum per annum, on the and 
the in each year, as expressed in the coupons annexed to 
this Debenture, upon presentation at the saicl Messieurs Smith, Payne, and Smith's, or 
other the bank for the time being of the Company, of the said coupons respectively. 

Given under our common seal this day of in 
the year of our Lord 18 

Payment of principal and interest guaranteed 
by the Secretary of ~tate in Council. 

Sealed in the presence of 

Managing Director • 

WE, the undersigned, being two of the Directors of the Company specially authorised 
and appointed for this purpose, and I, the nndersigned, Rej!istered Officer of the Com
pany, do hereby declare (esch for himself) that the above Debenture is issued under the 
borrowing powers of the Company as re~istered 011 the , day of 

one thousand eight hundred and eighty-one, and is not in excess 
of the amount there stated as remaining to be borrowed. 

J Managing Director 
---------<!- and 

lRegistered Officer. 
___________ }Di~ectors. 
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'CONTRACT between the SECRETARY of STATE for INDIA in Council and the 
SOUTHERN MAHRATTA RAILWAY COMPANY, dated 1st .Tune 1882. 

THIS INDENTURE, made the 1st day of June 11'182, between the 
SECRETARY of STATE in COUNCIL of INDIA of the one part, and The 
SOUTHERN MAHRATTA RAILWAY COMPANY, LIMITED, of the other 
part: Witnesseth, and it is 1Jereby agreed and declared as follo\\'s :-,. 

Interpretation of Terms. 

1. I n this Contract. 
The expr,>ssion "The Secretary of State," means the Secretary of State 

in Council of India: • 
The expression" The Company," means the Soutllern Mahratta Railway 

Company, Limited: 
The expression e'The projected Railway," means and includes the four 

several lines of railwav mentioned in the 3rd Section of this Contract, and 
IIny such or the lines ·of railway particularised in the 48th Section of this 
Cuntl'act as the Secretary of State may hereafter under the powers con
felTed on him by that Section I'equire the Company to construct. 

Duration of COli tract. 

2. Tbis Contract sball continue in force until the 30th day of June 1932, 
subject to tbe provisions hereinafter contained for determining the same. .' 

• 
COJlstructioll of Lines. 

3. The Company shall with due diligence and expedition and in accordance 
in all respects with the directions of the Secretary of Srate, construct on routes 

. to be selected and determined by the Secretary of State, and on land to be pro
vided Ly him as hereinafter stipUlated the four several lines of railway hereinafter 
mentioned (that is to say) :-

(I.) A line from the terminus of the West of India Portuguese 
Guaranteed Railway on the Bl'itisll Frontier vid Gadak to BeUary. 

(2.) A line from·Gadak to Sholapur. 
(3.) A branch to Bankapur. 
(4.) A branch to Belgaum; 

together with all such stations, station yards, offices, warehouses for employes, 
machinery, cOllveniences and works, as in the opinion ofthe Secretary of State 
shall ba nectssury or proper for the purposes of the said lines of railway 

.. respectivE'ly, either as regards the due working of the same or as regards the 
permanence of the same and the protection of the same from the destruction 
or injury hy inundation, tempest, or otherwise. The railways to be con
structed by the Company under this section shall be of the metre gauge, 
and shall in general Blructural character conform in all respects with the 
now established standard of railways in India on that. gauge. Designs 
and estimates ill relation to the construction or execution of all or any of the 
lines of railway stations, and otbel' works to be cpnstructed and executed under 
this section, shall, if required, be furnished by the Company to the Secretary of 
State, and be subjected to his approval, or the .Secretary of State may furnish 
designs to the Company, and the Company shall in that case be bonnd to 
follow them. It is intended that the lines of railW'dY mentioned in this section 
shall be called !' The Southern Mahratta Railway." 

Nutification to Company of Route of Railways.. . 

4. The Secretary of State shall from time to time notify to the Company the 
route oftlle projected railway, so far as such route shall from time to time have 
been determined by him. 

41 'l. M4 
• 
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Situation of Statiuns, Sic: 

5. The Secretary of State shall ha"e power to determine- tile situalio!1 and 
dimensions of all stations, station yards, offices, warehouses, houSl's for. em
ployes, convenienc;s.and works ta be constructed in connection with, ~r ~ Pill! . 
of the projected raIlway. ..", 

As to certain existing Surveys, .tt;c. 

6. The Secretary of State ha'l"ing caused various surveys and plans to be 
'made, and works to be executed, with the view of facilitating and expeditibg 
the construction of the projected railway, or some part or parts thereof, will 
allow the Cl1mpany to have the benefit of the same surve:);s, plans. and works; 
but the Company sllall discharge all the now exi.tmg ouligations and 
liabilities of the Secretary of State under contracts for the execution of works 
relating to the construction of the projected railway or any part or parts 
thereof. • 

Land, ~c. 

7: The Secretary of State shall from time to time pr~vi<le the land which he 
shall consider requisite for the construction of the projected railway, and for 
the stations, station varcls, offices, warehouses, houses for employes, con
veniences and works necessary or proper for the purposes of the same railway, 
and shall allow the Company to.ha"e pos~ession (If the laml so provided. The 
Company shall from time to time, with the sanction of the Secretary of State, 
as soon as practicable, go out of poss, ssion of and relinquish to ·the Secretary 
of State such of the land of which the Company shall have been al!owed pos
stssion under this section, as shall for the time being have become unnecessary 
to be· retai.ned possession of by the Company for any of the purposes of this 
contract. And as ofteu as in the opinion of the Secretary of State it shall 
.appear 10 be unneCe8Sal'Y that the Company shall retain possession of any parti
cular land of -which the ('.ompany shall have been allowed possession under this 
section or of which possession shall ha\'e been allowed or delivered to the. 
Company under any other prorision' in this coutrHct. the Secretary of State 
shall certify such his opiuion to the Company. Upon receipt of such certificate, 
or so soon thereafter as may be, the Company shall state in writing whether it 
acquiesces in the opinion of the Secretary of State or whether it objects 
thereto, and if so, the grounds of its' objection. If no objection is stated by ; 
the Company, or if the grounds of its objection (if any), are not in the opinion 
of the Secretary of State sufficient, the Company shall upon the requisition of 
the Secretary of State goout of possrssionof the lanrl in question, and the 

• Secretary of State shall be exclusively entitled to possession thereof. 

Equipment with Rolling Stock, ~c. 

8. The Company shall, with all due speed, equip the projected railway, and 
every part thereof, with rolling stock, plant, and machinery, to the satisfaction 
of the Secretary of State, and if the Secretary of State shall be of opinion that 
the Company shall at any time have failed duly to perform its obligations under 
this section, he may himself from time to time equip or complete the equipment 
of the projected railway, or any part thereof, with the particulars, or any of the 
particulars, specified in this section. 

Opening cif the Lines ftn' Trqific. ) 
" . 

.. .. . 
"9. The Company shall from time to time when and as often-'M an inspecting 

officer acting on behalf of the Secretary {If State, shall have certified that any 
part of the pro~cted railway is fit for the conveyance of passengers and goods, 
and properly equipped with rolling stock, plant, and machinery, forthwith open 
the same part for public traffic. ,J . 

~:J' _ 
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TelegrapllS. 

;"·W: The Secretary of State may from time to time construct HIlCh electric 
telegpiphs and tewaphic appliances, as he shall think fit, along or upon the 
'project~d railway or any part or parts thereof, or any land or works belonging 
"therE-to, and may tnaintain and work the same -electric telegraphs and telegra
phic applicnces as he shall think fit, and it shall be lawful for him, for such 
~tltpOSE'S or any of them (in addition to-the general powers which it is hereby 
declared that he shall at all times have of entering by agent or otherwise upon 
all or any land of which he shall pursuant to this contract have allowed the 
company to have possession), to enter at all times, by his agents, workmen, or 
others, on any part or parts of the projected railway, or the lands or works, be
longing thereto, aDd to erect, maintain, make, do and execute thereon all such 
buildings, machinery, works, acts and things as the Secretary of State shalt 
consider necessary or proper in relation to the construction, maintenance, use, 
and working of the said electric telegraphs and telegraphic appliances. The 
Secretary of State shall be exclusively entitled to the pOIISession of all buildings, 
machinery, works, and appliancE'S erected or brought by him under the powers 
conferred on him by this section on the projected railway, or on any land or 
works belonging thereto. The company shall at all times furnish the Secretary 
of State with such free passes over the projected railway or any parts thereof 
as he shall require for persons employed by him, in or about, or in connection 
with the construction, maintenance, working, or inspection of the electric 
telegraphs and telegraphic appliances mentioned in this section, or any buildings 
or works appertaining thereto. 

11. The Secretary of State shall from time to time allow the company to 
have the exclusive use of any such electric telegraphs and' telegraphic 
appliances as he shall from time to time consider proper to be used by Vie 
company- for the purpose of safely or efficiently working the projected r!lilway, 
or any part or parts thereof. The Secretary of State ::;hall maintain and keep 
in good repair, and in good working condition, the electric telegraphs and 
telegraphic appliances of which he shall for the time being allow the company 
the use under this section. 

12. The company, if so directed by the Secretary of State, shall, in working 
any electric telegraphs or telegraphic appliances to the use of which it shall 
for the time being be entitled under the section last hereinbefore contained, 
observe the rules for the time being in force in the case of State railway tele-

. graphs, or such of the said rules as the Secretary of State may from time to 
time prescribe to be observed by the company. 

A,8tO the Maintctlance alld Management of the Projected Railway. 

13. TIle company shall keep the projected railway, and the stations and 
other works belonging thereto, in good repair, in good working condition, and 
fully supplied with rolling stock, plant, machinery, and stores to the satisfac
tion of the Stcretary of State. and whenever the Secretary of Statc shall be of 
opinion that the company is in any default as to any of the matters before
mentioned in this section, he may in writing notify the tact to the compan}', 
specifying in such writing the general nature of the defect, and unless the defect 
be remedied by the company within one calendar month after tht! notification 
thereof by him to the company, may himself remedy it. 

o 

14. The company bhall keep the rolling stock, machinery and plnnt for the 
time being Jlelonging to the projected railway, and to every part thereof, in 
good repai( and in good working condition to the satisfaction of the Secretary 
of State. ~I ' 

,~ . 
15. The co1npany shall maintain a sufficient staff, to the satisfaction of the 

Secretary of State, for the purposes of so much of the projecte\l. railway as shall 
for the time being have been opened for public traffic. 

16. The Secretary of State may from time to. time, by notice in writing, 
require tbe.company tQ.<JOrrY put any a,lteration;)nprovement, or addition that 

412. . ..' .. ~ -flf' ,. may 
a,1o-" ' , • 
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unexpended portion of the capital raised by the Great Southern Company for 
the purpose of their railways: . 

And whereas the aggregate amount of the capital which has been raised by 
the Carnalic Company by the issue of shares or ordinary stock, exclusive of 
moneys representing premiums paid on the issue of shares or stock, but including 
and treating as part thereof. and as if the same sum had represented cash of the 
same amount raised by the issue of stock, the said SUIll of 60,000 I. stock issued 
as mentioned in the said indenture of the 1st day of March 1870, is the sum of 
769,041 I. 12 s., and the Secretary of State in Co~cil has agreed to pay to the 
Carnatic Company during the said term of 999 years interest upon t.hat sum at 
the rate of 5l. per centum per annum, aud besides the said sl1m of 769,041l. 12 s. 
BO as aforesaid raised by the issue of shares or ordinary stock, the Carnatic Com
pany have power under the last-mentioned indenture to raise a further snm of 
30.9581. 8 s., which represents a portiou of the capital subscribed for, but not 
yet called up upon 1,759 shares of 20 I. each, .... nd the Secretary of State in 
Council is IInder the same indenture liable to pay to the Carnatic Company 
interest 011 the last-Ipentioned sum at the rate of 5 I. per centum per allnum 
when the same shall have been paid into tho Bank - of England pursuant to the 
Same indenture: 

And whereas the aggregate amount of the capital which has been rai5ed by 
the Carnatic Company alld carried to the account of capital not bearing interest 
is the sum of 22,200 /. : 

And whereas a balance of cash is now standing in the Bank of England to the 
·account of the Secretary of State in Council, wnich balance represents the un
expended portion of the capital raised by the Carnatic Company for the pur
poses of their railway: 

And whereas the aggregate amount of the said sums of 2,367,908 I. and 
769,041 I. 12 s., so as aforesaid represented by shares or ordinary stock in th~ 
Great Southern and Carnatic Companies respectively, is the sum of 
3,136,949 t. 12 s., l1nd the aggregate amount of the said sums of 11,6927. and 
30,958 I. 8 s., which the Great Southern and Camatic Companies respectively 
have as aforesaid power to raise, and ;which represent unc~led-up capital as 
aforesaid, is the sum of 42,650 I. 8 s., and the aggregate amount of the said 
sums of 36,000 t. and 22,200 t., so as aforesaid carried by the same companies 
respectively to the account of capital not bearing interest is the sum of 
58,200 I. : 

And whereas application is about to be made to Parliament for an Act to 
amalgamate the Great 80uthem Company and the Carnatic Company under 
the name of the South Indian Railway Company, and a BIll for an Act has 
been already settled and agreed on, and it is proposed that these presents should 
be confirmed by the said Act, and that the said Act shall commence Oil the 1st 
day of July 1874: 

And whereas it has been agreed that the Secretary of State in Council shall 
co-operate with the amalgamated Company in the construction of the line of 
railway from Tl~chinopoly to Tuticorin, so as aforesaid selected, and also of a 
line of railway from Madras to Tanjore in tile manner and upon the terms 
hereinafter mentioned: 

And whereas it b intended that wherever the words" the Company" ar~ 
used in these presents. they shall mean the amalgamated company, and that 
wherever the words" the original lines" are used in these presents they shall 
mean the said lines of railway from Negapatam to Trichinopoly, and from 
Trichinopoly to Errode, and from the Arconum Junction to Conjeveram, and _ 
the telegraphs and works connected therewith respectively, and that wl;erever . 
the words" the extension lines:' are herein used, they shan mean the saId pro
jected lines of railway from Trichinopoly to Tuticorin, and from Madras to 
Tanjore,and the telegraphs and \\orks connected therewith respectively, and 
that wherever the words" the railway" are herein used, they shall mean and 
include all the said lines of railway and the telegraphs and works connected 
therewit4 respe.ctively : 

-And whereas the agreement hereby entered into on behalf of .th~ Secretary 
of State in Council is so entered into with the concurrence of a maJonty of votes 
at a meeting of the Council of 'India: . 

·N6W 
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when on dUty, the coaveyance of'troops and sailors, military and naval esta
blishments, horses, and other airimals used for military purposes, guns, military 
stores and equipments, the conveyance of police, prisoners, and pauper., the 
conveyance of telt'paph stores, iostruments, officers and workmen, and of any 
public stores whatever), shall be performed by the company 011 the same general 
conditiops as &ay for the time being be in force on Stllte railways oi the metre 
gauge, and. at such J·atp.s as may be approved by the Secretary of State. Pro
vided that nothing in this section-contained shall be construed to override the 
provisions contained in section 10 respecting the grant of free passes. , l 

23. The company shall convey gold and 'Silver bullion, and coin, and copper 
coin belonging to the Secretary of State, and the persons in charge thereol;at 
special rates, to be from time to time approved by the Secretary of State~ -. .~. 

24. The company shan from time to tUne, if so required, give precedence to 
the demands of the Secretary of State, whether for freight or pllssenger ~1Jl
modatio~over all ordinary traffic. ~,~, 

25. All stores intended to be used for any purposes 3f the projected l'Iillwa.y. 
or any part thereof (including stores intended to be used in or about the con
struction of any part of the projected railway or of any works or adjuncts of or 
pertaining to the ssme) shall be conveyed by the company over the projected 
railway, so far as opened for public traffic, at rates to be approved by the Secre
tary of State, such rates to be not less than the actnal cost of conveyance. 

4'J'. 

Payultmts by Compa1t!J to GoveroJ1/mt carrying Interest at fixed Rate. 

26. The company shall, within such period and by such instalments as the 
Secretary of State shall prescribe, pay into the Bank of England, to the credit of 
the Secretary of State, an aggregate sum of 3,000,000 l. Provided that the 
company may discharge itself in part of its obligations to pay the sajd aggregate 

. sum of 3,000,000 I. by paying, with the approbation of the St'Cretary of State, 
any sum or sums of money into any Government Treasury in India appro,·ed 
for the purpose by the Secretary of State, and any sum or sums so paid shan be 

-accepted by the Secretary of State as the equivalent of sterling money at the 
rate of 12 rupees to the pound sterling; the compauy shall be at liberty· from 
time to time when and as there shall, for t11e time being, be any amount carry
ing interest under the provisions hereinafter contained in favour of the Secre
tary of State, to payout of its own proper moneys into the Bank of .England to 
the credit of the Secretary of State the equivalent in sterling money (one pound 
sterling being for this purpose to be treated as the equivalent of 12 rupees) of 
the whole or any part of such amount. All payments made by the company 
under this section sball be made out of the proper moneys of the company not 
)laid or payable by it under any section of this contract other than the present 
section, into the Bank of England, to the credit of the Secretary of State, or into 
any Government Treasury in India. All moneys paid by the company under 
this section shall belong absolutely to the Secretary of State, who shall not be 
deemed a delltor to the company in respect thereof. 

PaJ/ment of II.terest to Compa/I!!. 

27. The Secretary of State will, during the continuance of tbis contract, 
out of the revenues of India, pay to the company in India, half.yearly, on tbe 
1st day of June and 1st day of December, the equivalent in rupees at the market 
rate of the day for bills drawn on London payaMe on demand of interest at the 
rate of at per cent. per annum on the amount which shall for the time being 
have beeD paid by the company, pursuRnt to' this contract, in respect of the 
uforesaid sum of 3,000,000 I., and also half-yearly, on the 1st day of June and 
1st day of December up to and inclusive of the 1st day of June 1887 (if this 
contract shall 80 long continue), tbe equivalent in rupees at the market rate 
previously mentioned in this section. of further interest at the rate of I per cent. 
per nnnum 00 the amount previously mentioned in this sectioo·. The· Secretary 
of State shalJ. also, dll'ring the cootinuaoce of this contract, out of the rel"enues 
of India, pay to the company' in India half-rearly, 00 the 1st day of Juoe and 
1st day of Decembera.t~~q~\"~Jent.in.. rupees at the market rate previously 

mentioned 
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mentioned in tbis section. of interest at 'the rate of three per cent. per annum on 
any amount whicb, for the time being shall, under the powers conferred 00 the 
company by the last preceding section, have been paid by it into the -Bank of 
England to the credit of the Secrelary of State in exc;ess of the sum of 
3,000,000 10 

Payments to Government under Special .dg/'eelltento 

28. The company may, from time to time, witl). the apprllbation of the 
Secretary of State. out of its own proper moneys not paid or payable by the 
company into the Bank of England to the crl'dit of the Secretary of State, or 
into any Government Treasury in India under any section of this contract othel' 
than the present section, pay into the Bank of England to the credit of the 
Secretary of State any sum or sums of money. All ruoneyltwhich the company 

Ahall pay to the credit of the Secretary of State under this section shall belong 
absolutely to the Secretary of State, and he shall not be deemed a debtor to the 
company in respect thereof; but he shall, during the continuance of this con
tract, out of the reverllles of India, pay to the company in India an equh'alent 
for interest on all moneys paid by the company undl'r this section. The rate of 
the interest fol' which the equivalent is to be paid under this section and the 

. times at which such equivalent is to be paid. shall be agreed between the 
Secretary of State and the company, and if not otherwise specially agreed the 
rate shall not in any case exceed 3t per cent. per annulll. 

Supply oj' J.101ley by Goverllmellt. 

, 29. All moneys which the company shall, with the sanction of the Secretary 
of State, require, for the purposes of the projected railway, whether as regards 
OQnstruction or working, shall be supplied to the company by the 8ecretary of 
State according to such arrangements as shall from time to time be made 
between the Secretary of State and the company. Provided that the Secretary 

'of State shall. as and when from time to time the balance standing to the debit 
of the capital account hereinafter mentioned is (inclusive of any balance for the 
time being standing to the debit of the stores account also hereinafter. men
tioned) not less in amount than the aggregate amount of the moneys which 
shall, for the time being. have been' paid by the company under the provisions 
hereinbefore contained, into the Bank of England to the credit of the Secretary 
of State convl'rtl'd into rupees at the rate of 12 rupees to the pound sterling. 
and of the moneys (if any) which shall, pursuant to the 26th section of this 
contl'act for the time being have been paid by the company into any Govern
ment Treasury or Government Treasuries ill India in part discharge of the 
aforesaid sum of 3,000,000 I., have an absolute right of declining to supply, 
money to the company to defray expenditure chargeable to capital account. 

Secretal'!l of State's Rigltt to I!lterest. 

3(1. On every occasion on \\ hich, on the making up of the capital account 
hereinafter mentioned, the halance standing to the debit of that account (inclu
sive of any balance for the time being standing to the debit of the stores account 
also hereinafter menti()nl'd), eXl"l'eds the aggregate amount of the monl'ys 
which shall, for the time being, have been paid by thl' company, under the pro .. 
visions hereinbeforl' contained, into the Bank of England to the credit of the 
Secretary of State, converted into rupees at the rate of J2 rupees to the pound. 
sterling, and of the moneys (if any) which shall, pursuant to the 26th section 
,of this contract. for the time being, have been paid by the company into any 
Government Treasury or Government Treasuries in India itt part discharge ot 
tue aforesaid sum of 3,000,000 Z., the excess shall carry iotu-est in favour of the 
Secretary of State at the rate of 4fper cent. per annum, to be compuu.'<l' from 
the time of Ihe ascertainment of the excess until the capital account shall be 
then next made, up, ' 

• 
Rereipts oj' Company. 

, 31. All' moneys whatsoever which shall, during the continuance-or' ibis COn
tract, be received by or on behalf of the c01Dpany e.ither.,in England or in India, 

- ' and 
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.and whether, on its own account, or as agent of the Secretary of State or other
wise (e-xcepting the moneys which shall be paid to the company by t11e Secre
tary of State, Jlursuant to this contract, excepting also the moneys which shall 
be paid uy holders of shares in the capital of the company in respect of the-ir 
liability to contribute to the assets of tbe company in regard to such shares. 
and excepting also the moneys, if any, which shall be borrowed by the eom
pany with the $arretion "f the Secretary of State) shall at such times and in 
such mannrr as the Secretary of State may from time to time direct, be paid 

-without deduction as to moneys received in England by or on behalf of the 
company into the Bank of England to the credit of the Secr~tary of State, and 
as to moneys received in India by or on behalf of the company into a Govern
ment Treasury to be from time to time approved fQr the purpose by the Secre
tary of Sta teo 

32. Of the moneys mentioned in the last preceding ~ction, and nat tile, 
subject of any exce-ption therein contained, such as shall be rt'Ceived by or on 
behalf of the company prior to the opening for public traffic of any part of the 
projected railway, shall be treated as re-ceh·ed on accouJtt of capital, such also 
as shall arise from the sale of aoy property on any occasion other than the 
replacement of the property &old by other pl'Operty . of the same or a similar 
charactt'r, shall be treated as rt'ceivel\ on accou"t of capital, the residue shall 
be trt'ated os received on account of revenue. 

Accounts. 

33. The company sh"ll keep the following aC~llnts : 
(1.) A capital accoun t. 

(2.) A revenue account. 

(3.) A stores Bccount. 

And all ~uch other accounts relating to the pl'Ojected"railway, and also all such 
accoullts as between the company and the Secretary of State as the Secretary of 
State shall from time to time require, and if thtl Secretary of State shall 80 

l'cquin', separate accounts shall be kept by the company in respect of different 
sections of the projected railway. The said.accounts shall be kept in such form. 
and under such heads 01· divisions, -and with .uch details as the Secretary of 
State shall from time to time prescribe. The ~aid accounts, so far as the same 
are kept in India, shall be kept in rupees of the Guvernment of ,India, and so 

-_ far ns they are kept in England shall be kept in sterling money. Such of the 
said accounts as are kept in England shall from time to time be transmitted by 

.' the Secretary of State to the Government ill India, and incGrporated iu the 
accounts of the company in India, each account transmitted being for the pur
pose of such incorporation converted into I'upees at the average rate of exchange 

.. obtained by the Secretary of State for biUs pa),able on demand drawn on Illdia 
during the half year immediatdy preceding that in which the incorporation is to 

.. be effected, or if the Secretary of State shall not havt! drawn bills on India for 
so much as three months out of the half year immediately preceding, then at 
the avt'rage rate obtained during the half year immediately preceding that ill 
which the incorporation is to be effected for the best commercial bills payable 
on demand, drawn in London on India, such average rate to be decided by the 
Comptroller General at Calcutta. 

~ .34. In the capital account the following particulars shall be entered to debit 
and credit respectively, that is to say, To debit: ..... 

(a.) All expenditore by the company in relation to tbis contract which 
ought, as between the Secretary of State lind the company, to be treat.ed as 
011 account of capital, including such sum as the Secretary of State mllY 
aUow to be charged in respect of the expenses of and incident to the for
mation, incorporation, and management of the company. 

, (b,hThe cost of the Secretary of State, 8S certified by him. of allbnll of 
.. '" which.. he shall allow the company to have possession for any purposes of 

. "., this contract. 
", ;. (t'.) The cost t~_ the Secretary of State, IIlIIcertified by him. of the said 

surve,n and plans !Den.1io~t'd in the sixth sectiun of this contract, and of ( 
41~. -- . 'N3 any 
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any sucb designa and estimates as the Secretary of State may furnish to 
the eompany under Section 3 of this contract, including in the cost of tue 
said surveys and plans all costs incurred by the Secretary of State with a 
view to procUling the same to be made. Also the fair pres~nt vallie, 8S 
estimated by the Secretary of State, of the works mentioned in the sixth 
section of this contract. 

(d.) The charges of the Government Telegraph Der,artment for renr, 
maintenance, and inspection of such electric telegraphs and t .. legraphic 
appliances (if any) as the Secretary of State may allow the company to use 
in relation to the construction of the projected railway, or any part 
thereof. 

(e.) So much as ought, pursuant to Ibis contract, from time to time to be 
charged to capital in respect of the half-yearly amount to be charged by 
the Secretary of State under his power iu that behalf hereinafter mentioned, 
for Ilis supervision and control of the company. 

(f.) Any amouut which the Secretary of State may from time t() 
time require to be entered in the capital acconnt in respect of the cost 
to him of such of his legal expenses incurred in relation to thi!t contract, 
or to matters. arising out of tbis contract, as he shaH determine to be 
chargeable to capital. 

(g.) The cost to tbe Secretary of State, as certified by I.im, of all works, 
acts, and things, which shall be executed or done by him under any of the 
provisious of this contract, pro\ided that tbe cost thereof, if executed or 
done by the company, would have been expenditure 011 account of 
capital. 

And to credit-

(h.) The value (to be determined by the Secretary of SLale) of any land 
of which possession shall have beeu alIowed by the Secretary of State to 
the company for tbe purpuses of this contract, aud which shall subse
quently be relinquishe(l to the Secretary of State under Section 7 herein
before contained. 

(i.) AlI such of the moneys to be received by or on behalf of the Com
pany as are herein provided 10 be tr~ated as recei"ed on accotint of 
capital. 

35. The capital account shaH from time io time, as the Secretary of State 
shall require, be made up, and the balance thereon ascertained and stated 
therein. The Secretary of State may from time to time andit the capital 
account, and correct elTors therl'in, as he shaH see fit. 

36. The revenue account shall contain an account of all such of the monevs 
to be received by or on behalf of the company, as are herein provided, to be 
treated as received on account of revenue, and of all expenditure which ought 
eonformably with this contract to be treated as on account of revenue. The 
revenue account shall be made up half yearly to the 30th of June and the 31st 
of December in each year, or to such other days as the Secretary of State may 
from time to time prescribe, and shall be rt'gularly submitted by the company 
to the Secretary of State, who may audit the same; either concurrently with or 
after expenditure, or in both ways, as he may think fit, and may ill case of error 
being discovered therein, correct the same within three calendar monthil after the 
account containing such error shall ha\'e been submitted to him. Every revenu& 
account shall be considered as settled at the expiration of three calendar months. 
after the same shall have been submitted to the Secretary of State, but nevef_1 

theless any error wh ch may' ~ubsequently be discovered· therein shall be~ 
(:orrected in the then next re\'enue account, or in IIny sul)sequent rewuue· 
account or accounts, as the Secretary of State may detern. ine. :. : .. 

37. As soon as possible aft~r the 30th of June and the 31st of Deceaiber in ... 
each year; or the rel:lpective half-yearly days which the Secretarlf)f State may' 
from time to time prescribe for the making up of the re\'enue acoo\Hll. tRe. eom..' • 
pany shall make 'up and delh'er to the :Secretary al State all account' of all ' 
stores in hand on the half-yearly day immediately preceding the~makinglll' of 
the account now being directwl, lind un 1111 ~tort'S which the compaDy s'bal1~ fot . 
the pnrposes of fulfiiling this contract, have used since as regardS -the. tirSt. 

o<;~ion 

• 
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occasion of makiug up an account of store;;, the date of this contract and sinoe 
as regards each other occasion ()f making up an account of stores, the date to 
which the stores account was last previously made up showing the purposes for 
"'hicb 8uchstores have been used. As often as any of the stores in hand shall 
be used !'y the company for the purposes of fulfilling this contract, the value of 
the stores so IIsed as entered in the books of the company shall be enrered in 
the capital account, or in the revenue account, as may be prOIJer. The store 
account shall, besides being made np -periodically, as above mentioned, be made 
up and balanced from time to time upon the re.quisition of the Secretary of State. 

3S. The stores ill. hand shall be valued at such time or times as the Secretary 
of State shall direct, and in such manner as shall from time to time be agreed upon 
by the Secretary of State and the company. and the value of the stores in hand as 
('ntered in the boo" of the company, shall be- corrected in accorda&ce with such 
valuation, amI all necessary adjustments ~hall be thereupon made by making 
<'ntries to deLit or credit in the revenue account, as may be proper. 

Appropriation of EJpffl(litul'c, 

39 10 any case where aoy question mayor might arise as to whether any 
expenditure incurred in relation to the projected J'8i1way or ot.berwise.is to be 
treated in the whole or in part as a charge on capital accoull.t, or bow the same 
is to be dealt with, the question shall be determined on the geueral principle 
that capital is to bear the I.'Ost of new wO!"ks of additil)ual rolling stock, plant, 
and machinery, and of improvements of and additions to old works, rolling 
stock, plant and machinery, including the tost of any temporary new work the 
construction of which is requisite for the construction of a work properly charge
able to capital, and that the cost of repairs, restorations, renewals, replacements 
and substitutions, is to be borne by revenue. except ill cases where' repair§. 
restorations, rent'wa!s. replacl'ments or substitutions are effected plior to toe 
opening for public traffic of the portion or the projected railway upon or in 
respect of which the same arc effected, in which case the cost thereof is to be 
charges ble to capital. Provided always, that any item of expenditure incurred 
in respectlo any part which shall bave been opened for public traffic of the pro
jectedrailway (although under tbetarms in this section before contained in strict
ness chargeable to capital) shall, from time to time, if not exceeding the sum of 
1.000 rupees, and may from time to time, at the absolute dis('retion of the Secretary 
(If State, if ~xceeding 1,000 rnpees, but not exceeding 2,000 rupees (but so that 
the aggrE-gate expenditure charged to revenue on account ofsuch last-mentioned 
items shall not· exceed 15,000 rup~es in any half year) be charged to revenue. 
Provided also, that after the opt-ning throughout f01" pllblic traffic of all the four 
se,'erallines of railway specified iii the 3rd section of this contract no portion 
of the salaries 01' allowances of allY of tbe company's permanent supervising staff, 

. although fur the time being employed partly or wholly in directing or superin
tending work, tile expenditure on whicb is properly chargeable to capital, shall, 
except witb the expre~s sanction of the Secretary of ~tate, be treated as charge-

,. able to capital, and also that after the opening throll!!;hout for IJuuiic traffic of 
the whole of the foul'ileveral lines of railway last aforesaid, no expenses con~ 
nected with the engagement from England or with the passage from or to Eng
land of any person in the company's senice. shall be treated as chargeable to 
capital unl~ss such person shall be specially engaged to carry out work the cost 
,of .JlVllicb is expenditure so chargeable, and shall be actually employed UpOIl such 
lroI·k. ' Nevertheless, the cost of construction of any of the lines mentioned in 
'the 48th section of this contract shall be borne by capital to the same extent 
and in the same manner as if the proviso last hereinbefore contnined, had not 
been inserted in this contract. 

• ,~' ,~ . 
.. 40. 1f any difference shall arise between the Secretary of State and the 
~OIlIJlal1p liS to whether expemliture shall in any particular ~nse be charged to 

. capital. or' ch~ed to revenue the matter in difference shall, unless according to 
th.t terms Qft.l\l! section last hereinbefore contained. to be solely decided or 
(}eterQ'llued "1lhe Secretar, of State, be referl·ed to the decision of the joint 
lIuditor. if. thl! Secretary of l:itate and the company &ball have appointed such an 
'uflicer, bat 1/ilcase a j",int auditor shall not have b(en appointed then the matter 
in.tiijJ~~ shull be referred for final decision to the company's auditor or some 
•• I;?)' , N 4 other .. 
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tither parStlD to be named by the company and a G(Jvernment examiner of 
railway accounts, or some other person to be named by the St'cretary of State. 
sr to an umpire to be named by the referees acting on behalf of the company 
and the Secretary of State l'espectively in case of differt'nce between such 
referees. 'fhe costs of any reference under this st'ction shall, ullit'ss the Secreta ry 
of State shall otherwise direct, be treated as working expenses. 

WOl'king Expenses, 

41. All co~ts aud expenses incurred by the company, with the sanction of the 
Secretary of S~te, in (>r aho~t or in ~onnection with the m~intenanct.>, manage
ment and working of the projected railway, so as the t'xpendlture be not incurred 
prior t;o the opening of some part thereof for public traffic, shall lle dt'emed 
wurkingexpenses. All working ex.penses shalllle chargea~e to revenue. 

I~ the workiug expenses there shall be iu"clud,·d ;-
(I.) Such sum or sums of money as shall f!'Om time to time be agreed 

upon between thE Secretary of State and the company as proper to be 
allowed in respect of the rt'Dt of the company's office in London, office 
t'xpenses, directors' fees and salaries of clerks and se"'ant~, except so much 
(if any) of the sum Ilr sums mentioued in this sub·section as the Secretary 
of State shall especiall~ det~rmine to be chargt'ablc to capital. 

(2.) The costs of and incidental to the preparation of the return~ ann" 
statistics mentioned in the 58th section of this contract. 

(3.) f>o mllcb of the C()!It of providing and maintaiuing a police forcp. 
agreeably to this contract as is not under the terms of this contract to be 
borHe by the Secretary of State as part of the general expenditure of the 
Government of India. 

(4.} All expenditure incurred by the company with the sanction of the 
Secretary of State or lly the Secretary of State in keeping so much of the 
projected J'ail way as shall have been opened for public traffic and the 
stations and othel' works belonging thereto in good repair and in good 
working condition, and supplied with rolling stock, machin~ry and plant. 
except such part, if any, of tbe expenditure mentioned in this sub·section 
as ~hall be properly treated as ch.argeable to capital. 

. (5.) An foxpenditure incurred by the company with the sanction of the 
Secretal'Y of State or by the Secretary of State in keeping the rolling stock, 
maehinery, 'and plant belonging to so much of the proje'Cted railway as 
shall haTe bet'n opened for public traffic in good repair and in good working 
condition. 

(6.) All expenditure incurred by the company with the sanction of the 
Secretary of State or by the Secretary of State in the execution of any worki 
of which tbe cost shall be chargeable to revenue. . 

(1.) So much as ought, pursuant to this contract, from time to time to 
be charged to revenue in respect of the balf-yearly amounts to be charged 
by the Secretary of State under his power in that behalf hereinafter men· 
tioned (01' his supervision and control ol'the company. 

(8.)· The cbarges of the Government Telegraph Department (or reot, 
maintenance, aud inspection of the telegraphs and telegraphic appliance~ 
from time to time provided under the lIth sectio,~of this contract for tile 
U6e of the company. • . • "" ... .. :;. 

(9.) All reasonable legal. expenses, whether incurred by the Secretary-of 
State or by the company, and all such other expensl) as the Secretart of 
Statt· Ehall requil'e or allow to be treated as working expenses. 

. As to the Application of Receipts. 
. . . 

. 42. Of the moneys to be I'ecei:vell by or on behalf of the company in each' 
lJalf.year during the continuance of this contract, snch as are purmant to this 
confrael to betn>ated as received on aecount of rel"enue shall be applied.in~: .~ 
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first place in or towards the discharge of expenditure attributable to revenue.as 
follow8, that is to say,-

(I.) Primarily, in or towards the discharge of expenditure attributable to 
the half year to which the rt'ceipts relate; and. 

(2.) Secondariiy, in Or towards the discharge of expenditure attributable 
to any previous half-year or half-years, and not already discharged out of 
receipts on account of revenue; and 

(3.) In the next place, in payment to the Secretary of State, sn far as the 
same will extend, of the interest accrued in his favour under the provisions 
hereinbefore contained, and not previously paid to him; and 

(4.) In the next place, in payment of such sum as shall from time to 
time be payable ily the company to or for the purposes of any provident 
institution which shall be established by the company in connection with 
the projected rail way; and 

{5.} The surplus, if any, shall he dealt with alP follows (that, is to say), 
up to the aoth day of June 1887, shall belong absolutely to the ~ecretarl 
of State, and as from that day shall be divided between the Secretary of 
!iltate and the company, in the proportion of three-fourths to the .former, 
and one-fourth'to the latter, and,the one-fourth belonging to the company 
shall be paid o"er to the company in India: 

Provided that if one equal fourtli part of the surplus attributable to any half
year prior to or ending with the 30th day of June 1887 shall exceed on&
eighlh part of ~he aggregate equivalent of interest paid under the provisions 
hereinbefore contained by the Secretary of State to the company in the same 
half-year, in respect of so much of the aforesaid sum of 3,000,000,l. ail shall 
then llave heen paid by the company pursuant to this contract, then and-so 
often 8S the same shall bappen, the company shall be entitled to t~e amount of 
the excess, and the Secretary of State .shall pay the same' amount, to the 
company in India. . 

.As la Rilllnillg Powers and ather Facilities. and Accommodation.tor other 
. Railway Compallle, and State Railways. 

43. The Secretary of State may from time to time require the company to 
allow the use of the projected railway or any part or parts thereof, for the pas
sage of engines and trains- belonging to .other I'ailway, companies, or to State 
railways, upon the payment of reasonable tolls, and uhder reasonable conditions 
and restrictions. . , 

4' 1. Secretary of State may from time to time require the company to 
supp.y .,J;er railway companies or State railways. upon reasonable terms and • 
conditions, with any of Ihe rolling stock appropriated or belonging to tbe pro
jectEd railway or any part or parts thereof, providll'i such ,rolling stock shall not, 
for the time being be required for the purposes of any part of the' projected 
rsilway. 

45. The Secretary of State may from time to time require the company to 
execute work in its· workshops in respect of rolling stock, aqd machinery 
belonging to State railways at such reasonable prices and upon such terms as 
shall be agreed upon between the Secretary of State and the company, but so, 

, " nevertheless. 8S not to i,Jlylede or unduly interl'ere with the ordinary operations 
,':. of the company as caMtd on thert'in. ' • ' . 

" 46. The Secretary of State may from time to time require the company to 
tIIake reasonable arrangements for the interchange of traffic and rolling stock 
with railways belonging to other companies or to the State. 

47. The Secretary of Stale may from time to lime require the company to 
allow the use of any of the stations belonging to thA projected railway for the 
accommodation of the traffic of any other railway campan, or State railway, 
upon the paym~nt of reasonable tolls, and under reasonable conditions and 
restrictions, and may also require the company to make such alterations and 

, "additions us may in the opinion of the Secretary of State be necessary or con-
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venient for the purposes of such accommodation, upon such, terlDll as llIl1y be 
agreed upon between the Secr~tary of State and the company. 

As to the COllstruction rif Extel1siolls . 

. 48. The Secretary of State may at any time or times during the continuance 
of this contract, unless and until he shall under the pro~isiuns hereinafter con. 
tained have given notice to the company of the determination by him of this 
contract, require the company to construct all or any of the following lines of 
railway, that is to say:-

(1.) An extension from Belgaum to join the Great Indian Peninsula 
Railway' at or east of Poonah. 

(2.) A branch to Karwar. 

(3.) A branch to Hurrihar. 

And as from the time when and as often as the Secretary of State shall, under 
this section, have required the company to comtruct any of the lines of railway 
last aforesaid, the company shall, in addition to its other obligations and liabilities, 
be under all such obligations and liabilities as it would have been subject to nnder 
tbis contract if the line or lines of railway under this section required to be con
structed had by the 3rd section of this contract been provided to' be constmcted 
in addition to the lines of railway jn buch sectiorr specified. And all the provisions 
of the 3rd section of this contract shall apply mutalil mutandis in respect of any 
line or lines of railway which shull under this section be required to be constructed: 
Provided that if tile Secretary of State shall require the company to construct 
• branch to Karwar, the company shall bave the benefit oC an existing survey 
ma(le on behalf of the Secretary of State of a line of railway from Karll'ar to 
lIubli: Provided also, that if and as often as the Secretary of State shallllt the 
time. when he shall require the company to construct, any extension cr branch 
mentioned in this section, have caused any surveys or plans to be made (other 
than the surveys before'1llentioned in this !ection) or works to be executed with 
the view oflacilitating or expediting the construction of the same extension or 
branch, he fhall aJlowthe company to, have the llene6t of the same surveys, . 
plans, and works respectively; and upon the company becoming entitled under 
tbis section to the benefit of the existing survey in this section mentioned, or of 
any other surveys or any plans or "'orks, the cost to the Secretary of State (as 
certified by him) of the .Stlrvey or surveys, plans, or works, to the benefit 
whereof the company shan from time to time become entitled under the pro
visions of tbis section (including as regards all surveys and plans the east to 
the Secretary of State· of procuring the same to be made) shall be entt>red to 
de1!it in the Capital Account. 

Construction, Acgu'i,yition, and WIlrkin9 of Au.rilialY or Branch RaillDaiJa . 

. 49. The Secretary of State may require the company, on such terms and con 
ditions as shall be agreed upon between himself and the .company, in each case 
to comtruct or acquire, either absolutely or on lease fora tenn of years or other
wise, any railway on the m~tre gauge convenient to be worked as auxiliary to 
or in connection with the projected railway or any pnrt of it, and to work 00 

such terms and conditions as may in each case be agreed upon between the 
Secretary of State and the company any railway so C?nstructed or acquired 38 

mentioned in this section or any other railway on the metre gauge convenient 
so to' be worked as auxiliary to or, in connectioll with the projected railway or 
any part of it\ ) 

The Compo to compl§ with the Requirements rif the Secrttar:1 of State. 

50. The comp y shall, with an reasonabie speed, comply with all sucD 
requirements as th Secretary of State shall from time to time make, in accord-
ance with this con ct. . 
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• 
As to tll, Supervision and Control of the Secretary of State and the Appoint-

. ment of a GO~'ernmetlt Director. 

5 I. In all nlatters not herein specially provided for relating to the fulfilment 
and performance by the company of tbis contrw:t, so far as to be fulfilled or 
performed by the company, the eompany shall be subject to the supervision 
and control of the Secretary of State. rhe Secretary of State shall be entitled 
to make a charge half-yearly for his supervision and contl'o\ of the company. 
The said haif-yearl.V charge shall be a mileage rate of 40 rupees for every mile 
of the projerted railway, so far as the time being either constructed or under 
construction. The half-yearly charge to be made by the Secretary of State 
under this section shall be charged to capital so far as made prior to the opening 
for public traffic ot any part of the projected railway, and as from the time when 
any part of the projected railway shall have been opened for public traffic 
until the whole thereof shall have been so opened, the balf-yearly charge UDder 
thissection'shall from time to time be apportioned between revenue and capit&t 
in such manner as that so much of the half-yearly cltarge as bears the same 
proportion to tbe enlirety thereof as the length of railway opened for public 
traffic at the time when the balf-yeady charge i. made, bears to the! Whole 
length of railway on which the same charge is to be calculated, shall be 
charged to revenue, and that the residue thereof shall be charged to capital. 
As from the time when the whole of the projected railway shall ha"e been 
opened for public traffic, the half-yearly charge to be made by the Secretary 
of State under this $ection shall be charged to revenue exclusively. 

52. For the purpose of inspecting the railways and works to be executed by 
the company under this contract, either whilst under construction, or subse
quently, and of inspecting the projected railway, and the stations and other 
works, rolling stock, plant, machinery, and stores to belong thereto, and &e 
electric telegraphs ond telE .• graphic appliances for the time being previded under 
this contract for the use of the company, and for the purpose of auditing the 
accounts of the company, or otherwise exercising such supervision and control 
as Ilre intended to be reserved to the Secretary of State by this contract, the 
Secretary of State may from time to time appoint such, person or persons as he 
may think proper, with such powers as he may consider necessary or expedient. 
ond the company shall afford every person so appointed all reasonable facilities 
fOf the purpose of enabling him to perform the duties entrusted to him by the 
Seeretary of :State. 

53. The company shall record and keep in proper books full and particular 
accounts of all its tmnsactions and proceedings, including full and true minutes 
of all its meetings, meetings of directors, communications with India, and COl"
responuence, so as at all times to exhibit fully and truly the state of its affairs, 
and the Secretary of State, or any person or persons appointed by him in that 
behalf, shall at aU reasonable times have free access to all the books, accounts. 
papers, and documents of the company, with power to call for and make copies 

~ of, or extracIS from the same. 

54. The Secretory of State may from time to time appoint anyone person to 
be a di~ctor of the company~ The Government director shall be e.:c officio a 
membu of all committees appointed by the board of directors of the company, 
or by the company in relation to the projected railway, Or any matter connected , 
therewith, lind he may moreover e~ercise at .his discretion an absolute veto in 
aU proceedings whatever at the board of directors. ' The Government director 
shall not be removable except by the Secretary of State. The Secretary of 
State may from time to time, as often as occasion shall require, appoint a person 
to represent the Government director at any meeting of the board of directors, 
or at any committee meeting at which the Government director may not be 
pl'esent,and the person so appointed shall have all such rights, and Dlayexercise 
all such powers as the Government director, if present, would have had, or 
might ha"e t'Xercised. • 
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Misce1l411eous Provisions. 

55. The company shall not during the continuance of this contract, without 
the sanction of the Secretary of State in writing first obtained, engage in or 
carry on any business other than the business provided by this contract to be 
carried on by the company, or borrow any money or increase or reduce its 
capital. 

56. The company shall not during the continuance of this contract, alter, 
vary, or add to its articles of association witlwut the sanction of the Secretary 
of State .. 

57. The company shall not during the continuance of this contract, without 
the sanction of the Secretary of State in writing first obtt.ined, acquire any 
property in India. If the company shall, in contravention of this section, acquire 
any property, such property shall not be disposed of by the company without 
the sanction in writing of the Secretary of State, and the Secretary of StateJDay 

. ·.at any time during thlf continuance of this contract, or within one calendar 
· month after the determination thereof. .purchase such property from the 
· company at thll price actually paid by the company for the same, and if the 
purchase mQney shall be paid to the company during the continuance of this 
contract, the expenditure shall be carried. to capital account. 

58. The company shall from time to time make slIch returns and furnish 
such statistics in such form, and nnder such heads and divisions, and with 
such details 'as the Secretary of State may from time to time require. The cost 
of preparing such returns and statistics, and incidental thereto, shall be treated 
as part of the working expenses of the projected railway • 

. V>9. The Secretary of State shall promote the passing by the Legislature in 
.India of any Act or Acts which may be required to enable the company to carry 
into effect t'his contract. . 

60. No claim shall be made upon the Secretary of State by the company for 
compensation in respect of any act of the Indian Legislature of general applica
bility -by reason of its prejudicially affecting the projected railway or the profits 
thereof. . 

61. The company may, if it shall think it expedient, and shall jf required bv 
the Secretary of State at any time after the opening for public t\"dffic oiany part 
of the projected r!lilway, maintain and manage a provident institution, and a 
savings bank for the benefit of the servants of the company, upon such terms 
and under. such rules and regulations as shall from time to time be approved by 
the Secretary of State. . 
'. . 

62. The Secretary of State may at any time after the whole of the four 
several lines of railway specified in the 3rd section of this contract shall have 
been opened throughout for public' traffic, require the company to establish 
and maintain out of contributions from revenue, and' on terms to be agreed 
upon between the Secretary of State and the company, reserve funds for the 
purposes of insuring property, whether appropriated to the projected railway, 
or in the custody of the company as common carriers, or in any other capacity 
against damage by fire, and of making good deteriorations of permanent way 
and rolling stock. . 

63. Ar,y notice, determination, decisionz .direction, requirement, requisition, 
. appointment, certificate, or e~pression ot opinion, approval, or sanction to be 
given or signiJied on the part of the Secretary of State for any of the purposes 

· of or in relation to this contract. or any of the powers 0 .. provisions herein
contained shall be sufficient and binding, if in writing, sig.led by the Secretary 
of State, or one of his under secretaries. or by a secretary of the Government 
of Bombay, or by any other officer or servant authorised to act on behalf of tbe 
Secretary of State in respect of the matters to which the same shall relate, and 
the Secretary or State shall not in any case be bound in respect of any of the 
matter~foresaid, unless by some writing signed in the manner before mentioned 
in this s,\ion. . 

The 
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64. The company shall at all times during the continuance of this contract 
keep an office established at some place in India, to be determined from time 
to time by the Secretary of State, and shall keep at the said office an authorised 
agent, or committee of agency, with whom the Secretary of State, and the 
Government of India, or other officer or officers deputed in that behalf, may 
communicate on affairs concerning this contract, and the duties and liabilities 
of the parties hereto under this contract, and all drafts drawn and receipts given 
by the said ag!:'nt, 01· committee of ~ency. or under his or their authority on 
behalf of the company in relatioJi to this contract, or any of the duties or 
liabilities of the company und!:'r this contract, shall be binding on the com
pany, and ever:Y notice to be given to the company isave any notice with 
respect to the determination of this contract as hereinafter provided) sball be 
sufficiently given if left at the said office, or personally served on the said agent. 
or any member of tbe ~aid committee of agency. 

As to tl16 Termination and Expil·ation of the Contract and Repa!lmellts to 
.:': Compauy. 

65. The Secretary of State may determine this contracl, either on the 30th of 
June 1907, the 30th of June 1917, or the 30th of June 1927, on giving to the 
company in London not less than 12 calendar months' previous notice in writing 
of such determination. The Secretary of State may also, if default shall' be 
made by the company in duly paying the aforesaig sum of 3,000,000 1., or any 
instalment thereof, pursuant to this contract, or in the construction and com· 
pletion in pOllformity with this contract of the projected railway, or any part 
thereof, and the statioDs and other works thereof, or in the dne equipment, pnr-

. suant to this contract, of theprojecwd railway, or any part thereof, with rolling 
stock; machinery, or plant, or in case there shall be any breach on the part of 
the company of an.\· of the provisions of this contract, or in case at any time 
after the whole of the four lines of railway specified in the third section of tJ.:js 
contract shall hn.ve been opened throughout for public traffic, thl' projected 
railway, or any part thereof, shall in the opinion of the Secretary of State be in 
course of gross mismanagement by the company, or be worked at a loss,. and 
have been so worked for not less than three holf years continuously up to the 
time of the exercise by the Secretary of State of the powers now being conferred 
on him, determine this contract by giving to the company in Loudon sjx 
calendar months' previous notice ill writing of such determination. The com
pany may determine this contract 011 the 30th of June 1888, or on the 30th of 
June in any subsequent year, on giving to the Secretary of State not less than' 
12 calendar months' previous notice in writing. Upon the day on which this 
contract shall expire by efflux of time, or terminate under any notice given hy 
the Secretary of State or by the company under this section, the compan~' shall 
deliver to the Secretary of State possession of all land of which he shall have 
allowed the company possession under or for the purposes of this contract 
(except only such lands as may pr$lviously ha\'e been already re-delivered to 
him ox: Aold with his sanction), together with the stations, station-yards, offices, 

.. warehouses, houses for employes, conveniences, rails, machinel'y, fixtures, and 
plant then erected or being on the land to be delivered up under this section, or 
in anywise belonging to the projected railway, or any part thereof, and also 
deliver to the Secretary of State possession of any office in England of the com
pany, and deliver to the Secretary of State all rolling stock, movt'able machinery, 
and plant, belonging or appropriated, either as regards purposes of construction 
or working, or otherwise, to the projected railway, or any part thereof, 01' any 
of the works or adjuncts thereof, and all stores in hand or in COllrse of delivery 
on that day, and ull plans, books, surveys, sections, pl'intings, writings, and 
documents, whatsoever, in anywise connected with or with the constrllction of 
the projected railway, 01· any Pal't thereof, or any of the works or adjuncts 
thereof, and any electric telegraphs, telegraphic appliances, and other property 
belonging to the Secretary of State, and th~n in the possession of the company, 
in reference to this contract, including all fnrniture and tenants' fixtures appro
priated to the office in England of the company. The compan!. will also on the 
day on which tbis contract shall so expire or terminate as last above mentioned. 
refund to the Secretary of State any money belonging to the Secretaly of State 
wh}ch shall then be under the control or ill the hands of the company, or any 
of Its officials or agents, and the Secretary"<'C State shall be bound to indt'mnify 
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the company, its prpperty and effects, against all such then existing debts and 
liabilities (if any) incurred by the company with the sanction of the Secretary 
of State in relation to this contract, as would but for tbe expiration or tenninll
tion of this contract have had under this contract to be fulfilled. or discharged 
by the company at cost which would under thi.& contr:u:t have been properly 
charged to capital or revenue. The company. if required by the Secretary or 
State, shall at any time after possession of any office in London of the company 
shall haye been under this section deliyered to the Secretary of State, execute 
at the cost of the Secretary of State, to any person nominated in that behalf by 
him, a proper assignment or assurance of the office last aforesaid. " " 

66. The termination of this contract under the st'ction last hereinbefore con
tained, whether the notice under which the same shall terminute shall have 
been given by the Secretary of State, or by the company, sjlaU be without pre-' 
judice to the rights of either party against the olher in respect of any covenant. 
nerein contained which may have been broken preyiously to the termination of 
this contract. 

67. All land of which the Secretary of State shall allow the company tt)" 
have possession for any of the purposes of this COli tract, and el'erything to be 
constructed thereon, and all rails, plant, machinery, rolling stock, stores, 
fixtures, and implements of every description acquired by the company for the 
purp08e of constructing, maintaining, equipping, keeping up the equipment 6f 
or working the projected railway or any part thereof, or any stations, station
yards," offices, warehouses, houses for employes or works upon any land of 
which the Secretary of Stute shall so allow the company to have po,session as 
aforesaid, or for any other purposes of the projected railway, are hereby 
declared to be respectively the "property of the Secretary of State. The com· 
pany shall not be entitled to any remuneration from the SecrE'tary of State in 
~spect of its services under this contract. : 

68. At $e expiration of this contract, by efflux of time, unless tbis contract 
shall have previously been detennined under the provisions herein contained, 
or if this contract shall be so previously determined, then upon the day ap
pointed for termination of this contract by the notice which shall determine the" 
same, the Secretary of State shall at his option, out of the revenues of India, 
eith-er pay to the company in London: an amount equal to the amount which 
shall tben have been paid by the company, conformably with this contract, in 
respect of the said sum of 3,000,000 l., and also an amount equal to the aggre
gate of any such sum or sums of money (other than in respect of the said sum 
of 3,000,000 l., or any part or parts thereof), assball have been paid by the 
company into the Bank of England to the credit of the Secretary of State 
under the 26th and 28th sections of this contract, or under either of Bucll 
sections or out of the reyenues aforesaid, pay to the Company in India the 
equivalent in rupees at the market rate of the day for bills drawn on London 
payable on demand of the aggregate of th.e amounts which" if the Secretary of 
State had exercised his option under this section of making payment in London 
would under this section have been payable by him to the company in 
London. 

Arbitration. 

69. If any dispute, question, or controversy, shall at any time arise between 
the Secretary of State and the company, touching this contract, or any clause 
or thing herein contained or the construction hereof, or any matter connected 
with this contr-dct, or the operation of the same, or the rights, duties, or 
liabilities of either party in ret-dtion to the premises, then and in every such 
case the matter in difference shall be referred to two arbitrators or their umpire, 
pursuant to and so as with regal'd to the mode and coc\equences of the re
ference, and in all other respects to confonn to the proviSions in that behalf 
contained in the Common Law Procedure Act, 1854, or any subsisting stlttutory 
modificatibn thereof, and upon every such reference the arbitrators and umpire 
shall respectivel: have power fo examine witnesses upon oath or affirmation,' 
and either to fix, settle, and deter,mine the amount of costs of the reference 
and award respectively, or incidental thereto, to be paid by both parties or by 
either party, or to direct the same to be,taxed, either as between solicitor and 

client 
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.client or otherwise, and to direct and award where and by and to whom soch 
costs sball be paid aud every or any $uch reference may be made a rule of Her 
Majesty'S High r-~urt of Justice, or of the High Court of Judicature at .Bombay, 
on the application of the Secl'etary of State or of the company, and eIther the 
Secretary of State or the company may instruct counsel \0 conseDt thereto for 
the other party. 

In witness whereof, Lieutenant General Richard Strachey, Com
panion of the Most Exalted Order of the Star of India, and 
Andrew Cassels, Esquire, being two Members of the Council of 
India, have hereunto set their hands and' seals, and "Tbe 
Southern Mahratta Railway Company, Limited," have hereunto 
caused their common seal to be affixed the day and year first 
above "-'ritten. 

Sianed, sealed, and delivered by the above
, ~amed Lieutf.nant General Richard 
~ Strachey and Andrew Cassels, Esquire, 
"being two ~rembers of the Council of 

India, in the presence of 

Hg. Treasure, 
India Office, S. W., 

Solicitor. 

The common seal, of tbe Southern Mahratta 'l 
' Railway Company, Limited,_ was he~ 

. .nt. ''''i;;;;"'; }:,""= J 

(Countersigned) 

R. STRACHIPY. 

ANDREW CASSELS. 8 

Edw. L, Thornton, Secretary. 

CONTRACT between the SECRETARY of STATB for INJlIA in Council and the 
ROI!IILXUND Bnd KUMAON RAILWAY COMPANY, dated 12th October 1882; 

THIS 'INDENTURE, made the 12th day of October 1882, between the 
SECRETARY OF STAT& IN COUNCIL' OF INDIA. of the one part, and the 
ROBILKUND and KUMAON RAILWAy'COMP.t.NY, LIMITED, of the other part. 

e Witnesseth, and it is hereby agreed Bnd declared as follows :-

Illterpretation of Terms. 

1. In tbis contract the expression" the Secretary of StBte" means the Secre
tary of State in Council of India. The expression" the Company," meacs the 
company party to these presents. The expression, .. the earnings of the com
pany" means the gross moneys to be derived by any means by or on behalf of 
th~ company from, or in respect of its general undertaking contemplated by 
tbls contract, 80 far 8S existing from time to time (exce'lt share and borrowed 
capital,. and so much. of the said gross moneys derived as aforesaid as ought to 
be attributed to capItal account), and except any moneys to be paid by the 
Secretary of State to the company under the 39th section of this contract, and 
iIlcludes the gro~8 money~ to bt; derived by the compau:>; from \he working of: 
traffic over the road mentioned m the 34th section of thIS contract, and from~ 
under or by meHDS of any contract wbich shall be made by the company with' 
any person or other compRny for the working by such person or company of 
traffic over the said road, and from the working by the company of Bny tele-
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graphs or telegraphic applianc;es ofw hich the Se~retary of State shall for the' 
time being allow. the Company .theuse, JlUd also includes oil payments to be 
made by the Secretary df State to the Company for servicesJo be performed 
1Iy the Company for him, and all moneys to be paid by him to the Company 
under tbe 29th and 51st sections of this Con tract. 

Duration of COlltract. 

2. This Contract shall, unless previously determined under provt.ions for 
that purpose hereinafter contained. terminate on the 31st day of December 
1981 by efHux of time. 

Construction of Lille. 

a. Th!! Company shall, by the 1st day of January 1885. on the Secretary 
of St,ate, at tbe reasonable request of the Company, duly pro\'iding the 
land requisite for the purpose, construct and open for public traffic a single 
track line of railway from a point on the Pilibhit State Railway near Bareill}' 
in tbe North-Western Provinces of India (tbe point to be fixed by the Secre
tary of State) to Katgodam, u distance of ahout 62 miles, together with 
all such stations, station-yards, offices, warehouses, houses for employes, 
machinery conveniences and works, as shall be necessary or proper for the pUl"
poses of the said line of railway, eithel' as regards the due working of the 
same, or as regards the permanence of the same, and the protection of the 
same from destmction or injury by inundation, tempest, or otherwise. The 
said line of railway (hereinafter refeued to as" the projected railway") shall 
be of the metre gauge, and shall in general structural character conform with 

\he now existing standard of the State railway from Cawnpore to Farrukhabad.: 
• 

Route of Railrcay. 

4. The projected railway shall, as far as reasonably practicable, follow the 
.route of the existing public road from Bareilly to Katgodam, and may·to such 

"extent as the Secretary of State shall sanction, and subject to such conditions'· 
as he shall prescribe, be constructed on such road and pass over the bridges and 
culverts thereof. SUbject to the preceding pro\'isions of this section, the Secre
tary of ~tate shall determine the route of the projected railway, and notify to 
the Company such route, so far as the same shall from time to time have been 
determined by him. 

. Situation of Stations, <S'c. 

5. The Secretary of State shall hal'e power to determine the situation and 
dimensions of all stations, station-yards. offices. warehouses, houses for 
employes, conveniences, and works to be constructed in connection with or as 
part of the projected railway, and may require any part of the line or works to 
be properly fenced. 

LaTld, lS·c. 

6. The Secretary of State shall at the reasonable request of the Company 
from time to time provide, free of cost to the Company, except so far as is stipu
lated by section 8 of this contract,the land requisite for the purposes of the 
projectl'd railway, and for the Illations, station-yards, offices, warehouses, houses 
10r employes, cOD\'eniences and works of the same rail" ky. and for purposes 
connected with the working by the Company of traffic over the road to be con
structed under the 34 th section of this Contract, and shall give to the Company 
possession of the land. EO pro,ided. The Company shall be entitled to posses; 
sion unti! and fnclusive of the 31st day of December 1981, unless tbis contract 
sllall be previously determined under the promions hereinafter contained. or if 
this Contract Ehall be so previously determino:d, then until the day on which this 
Coutract l!hall terminate, of such of the land of which the Secretary of State 

\ 
shall 
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.shaiI give to the Compauy possession under ~he provisions of this eOntr,lct as 
shall be permaqently required for the p"rp();e~ of th\l projected railway. and the 
Secr<tary of State will guarantell 8$ again<t !m"' claimanta the posses.ion )f the 
land by tbe Company, hut shall not be required tu show any title theret,). Pro· 
vidlld tbat nothing in this section contained shall be construed to exonel'ate the 
Company'from its obligations undel' the next following section hereof~ or to 
depriv(I the Secretary of State of any power conferNd on him bJ,that section. 

7. The Company shaH from time"to ti~e, upon the requisitinn of the Secre
tary of Slate, re-delh'er possession to him of any such of the land of which he 
· Ilmll have ~iven possession to the Company for any purpo~es con1\ected with 
the projected railway, or with the working by Ihe COlllpany of tra~ic over the 
road mentioned in Ihe last preceding sectinn as shall Qut be necessary to be 
retained permanent.ly or temporarily by the Com pany for any purp,)ses connected 
with this Contract. 

8, The Compnny shall, from time to time, on demand by the Secreta"y of 
State, pay to him the cost price to him, as certified by him, of any mCll: Of the 

'-land from lime to time pruvided by him under t~e proviAi.ms hCl'ein')efore cou· 
.tained, as shall be hereafter purchased by him. All amounts becomilig payablB 
to the Secretary of State under this section shall be paid into mch Government 
"J.'reamry in India as the Secretary of State shall f"om time to time appoint for 
· the purpose. Provided that as and when possessiou of any land for which the 
COlllpany. shall have paid to the Secretary of State, the cost price shall under the 
last preceding Reation be re·delivered to the Secretary of State, he shall repay 

· .to the Company the cost price to him thereof. AllllLnd provided by the Secr,,
tary of State under the stipulation. of this Contract shall, wh~ther provided at 
his cost or thilt of the Company, be and continue the properly of Ihe Seeretary 
of State, suhject only to such right of Possp.ssion and lIs!'r thereof by the COlli' 

'pllny as the Company may be entitled to uniler this Contl'act. 

Timber alld Forest Produce. 

'. 9. Subject to such conditions as Ih~ Secretary of Slate may presCI'ibe as to 
lIle bOllndaries of the forest tracts concerned, and a .. to the description of tr~es 
and other produce to be cut and removed, and as to the rules to oe 0 1!~erved 'in, 
cutting and removing trees amI other produce, the Sem'etary of State will 
"I\ow the Company to cut down in, and remove trom, the Ilhabar and Tarai 

-forests, convenielltly situated for the purp03e, timber sufficit'nt f,.r the sleepers 
'required for the original construction of the projected railway, and fi"ewood 
required for the use of the Company as fuel. The Company is to make no 
payment for the timber taken by it under this section fOl' sleepers, blltin respect 
tlf the firewood is to pay annually to the Secretary of State 100 rupees in lieu 
of forest dues. 

Equipment with Rolling StocA, Sic. 

10. The Company shall equip the projected railway wilh rolling st<lck, plant 
and machinery, to the satisfaction of the Secret.ary of State. The rolling slock 
on Ihe opening of the liue throughout for public traffic shall, unless it shalt be 
'othprwise agreed by the Secretary of State, consist. of not less than five engines, 
36 passenger vehicles, and 139 goods waggons and miscellaneoui vehicles . 

• 
Opelling for 1'raffic. 

-. 
11. The Company may from tilDe to time,.as often ai an inspecting officer 

aoting on behalf of the Secretary of l:llate shall certify that any portion of the 
projected railway is fit for the conveyunce of passengcrs and goods, aad properly 
equipped with rolliug stock, plant an,l machillery, open the same portion for 
public traffic, and shall, when and so soon. as an inspectin)! officer so allting as. 

-aforesaid sbull have certified that the whole of tbe projected railway is complete 
and fit for the conveya'lce of passengers and goods, and properly equipp!d witb 
rolling stock, plant and machinery, open the projected l'ailw.1y throu~hout f')r 
public traffic so far as then not open for that purpose. 

41~ , P 
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Actesli to and Use of Bart!fll§ TerminllSalld PiZiilUt ,sta~ Railwiig_ . . . 

12. The Secretary of Stale shall by the 315t day ()f. necember 1883. con
struct .Ihe te ..... inBI station of the Pilibhit State Rail.·ay at D~iIIy with all 
nefdful cunncxioDs with Ihe BardHy Stalion of the Oudh end Rohilkund Rail
way, and abo ~bllt portion of the Pilibhit Railway which extend, from the &aid 
terminal station to the point near Dareilly at which th" .rojected railw&y COfD

. menc\,s, and the f'ompany shall, from' and after the 31st day of Ilecembfr 1883; 
subjeot to ~uch regulations .lOd 10 such payments us the S<cretary of ~~ate shall 
froOl .time to time, conformably with this section, pre$cribe. havo I\.Ccess for ita 
trains over the af,'res"id portion of the Pi1i\;hit Railway to the said terminal station 
of the Pilil,hit Rail~y in Baremy, with such accommodation for the t"BillS and 
traffic of the Company in the lerminal station last aforesaill as ilie Secretary "f 
State shall consider sufficient for the PIII"POSt'S of the Company. The payments 
fOI" the use of the .aid railway and station shall commence from the date of the 
opeJin'g of the project;d railway throughout for public traffic, IIr from the lst day 
Q/.' January IR85, whichever Q,te shall first arrive. In no case shall a larger annuol 
sum th"l1 11,250 rupees bepnyable by the Company for the sole or other lise of 
the t~rmi_nal station and approach mentioned in this section, and 8ubjt'L'1; to thil 
qualificatiun, the payments to he made by the Company under this section shall 
not in respect to any such periods as the Company shall have the sole use of the 

, terminal statiun and appruach meDlioned in this section, exceea the sums to 
"'hich interest 'Would amount if calculatt'd during the corresponding periotls, at 
the rate of 4i per cent. per annum on the aggr.egate co,t to the SecretalY of 
State as stated by him of the construrtion of Ihe terminal station and approach 
last afore~aid, and shall -not during any olher periods exceed amounts bearing 
the same proportion to the maximum amount which might have been charged· 
a, the Company had it had the sole use during those periods of the terminal 
station and. approach mentioned in this section as the Company's traffic for the 
time Ioeing, using Ihe same station and approach bf'ul"lI to the agpregate traffic 
for the time being using the same. - . 

Telegraplill. 

13. The Secretary of State may from time to time construct such electric tele
graphs aud telt'graphic appliances as he shall think fit, along or upon the pro
jected railway, or any part or parts thereof, or any land or works belonging 
thereto, and inll.y maintain and work the same electric telegraphs and telegr~ 
phic appliances as he shall think fit, .and it shall be lawful for him, froRl time 
to time, to erect, maintain, mskt', do, and execute on any part or parts of the 
projected railway, or on any land or works belonging thereto, all such buildings, 
machinery, works, /lcts -and things as he shall consider necessary or proper in 
l'elation to the construction, maintenance, use, and working of tbe said electric 
telegraphs and telegraphic appliances. The Company shall at all times furnish 
the ~ecretary of State with such free passes over the projected railway, or any 
:part or parts thereof as he shall require, for persons employed by him in or 
.about or in connection with the construction, maintenance, "orking, or inspec
tion of the electric telegraphs lind telegraphic appliances mentioned in this 
section, or any buildings or works appt'rtainiug thereto •. 

14. The Secretary of State shall frc.m time to time allow the Company to 
have the exclusive use of any fjuch electric telegraphs and telegraphic appliances 
as he shall flOm time to time consider proper to be used by the Company for 
the purpose of safely or efficientJy working the projected railway, or any part or 
parts thereof, and shall keep the sallle electric telegr.lphs and telegraphic 
appliances in good r<'pair and in good working order and condition, and the 
Company shall, from lime to time, upon demand, pay into such Go'·emmeDt 
Treasury, in India, as Ehall from time to time be appointed for the purpose by 
the Secretary of State, the amount which the Secretary of Slate shall frolll time 
to time require the Company to pay in respect of the charges made from time 
to time by the Government Telegraph Department, for rent, maintenance, and 
inspection of the electric telegraphs and telt-graphic appliances, of which the 

Secretary 
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Secretarf of· State sball from time to time have allowed the Company the 
eJrclusiye use. All amounts paid by tbe C0lIlf>any, under thl'f Iltipulation last 

·\J.ereinbefore contained, sball be included amo.gst working expenses, 

la, Tbe Company,if so directed by the S~eret8ry of State, shall in working 
any electric telegraphs or telegraphic applillDces, of which it &hall for the time 
being be allowed tbe.exclusive use ouder tllfflast pl'eceding section, observe we 
rules M to workiqll: telegraphs and t"legraphic appliances for tbt! time being in 

.force iii tIlt' ease.of S.te Rail way 'I'elegraphs, or sucb rules as ti,e Secretary of 
.State IDHy flOm time to time~rescribe for the Company's obsl!rvance, and if so 
directt'd. by the Secretary of State shall account in such manner as shall lte pre
scribed by the rules for tbe time being in force in the case of State Hail way 
TelegralJhs, or ~ tbe Secretary of State shall r"quire,. for the receipts derived 
from the workinl!; 01 electric telegmphs and telegraphic appliances. 

As to '!fainteJlance anti Management of the projected Rai/u·ay. 

Iti. The Compnny ~hall keep the projt'cted railway, ~r so much thereof qs 
shall for tbe rime being have been opened for public traffic, and tHe stationll 
anrl otbt'r works belonging thereto, in good repair. in good working condition, 
and sufficiently supplied with rolling stock, plant, machinery, and stores. 

17. The Company shall, to the satistactiun of tbe Secretary of State, and at 
its own cost, kecp ill good order, and in a condition suited to th" use of ordinary
wheeled a:o,d "ther traffic, all bridges and culverts on the aforpsaid road, from 
Bureill.v to Katgodam, over which the projl'{.-ted railway shall pass, including 
the bridge over tbl'! Kitcha ri\er, and shall further pay into such Government 
Treasury in India, us the Secretary of State shall from time to time .app!>il1t for 
the purposl', thl' sum of 330 rupees yearly, in consideration of work done by tlJ,e 
Government for the improvement of the bridge Jast aforesaid. 

• 
'18. The Company shall keep the rolling stock, machinery, and plant for the 

time being 1Ielonging to the projected railway, and to every part thereof, which 
shall for the time being bave been op,·ned for public traffic, in good repair and 
in good working condition. .. 

... 19. The Company shall maintain a sufficient staff lor the purpose of working 
the pr •• jected railway, or so much thereof, as shall for the time being have been 
opened for public traffic. 

20. Ti,e projected railway, and nil the stations and otbel· works, rolling stock, 
fixed and moveable machinery and plant. from time to time belonging thereto, 
shall lit all timps be open to inspection by any officer or officers acting. on behalf 
of the 8ecretary of State, and the Company shall afford to every such officer all 
Buch facilities as he sball reasonably require, to enable bim to inspect any of the 
particulars open to inspection Jlnder this sectiQn. 

21. Whenever any duly authorised inspecting officer, acting on bebalf of the 
• Secretary of State, shall report to tbe Government of India that in his opinion 

the use of the projected railway, or of any particular part tbereof, will be 
attended "itb dHnger to pa~engers, tbe projected railway, or the part thereof 
referred to in the report, as the case may be, shall upon tbe requisitloll of the 
Government of India be fOl'thwith closed, so far as regards the conTeyance of 
passengers, and .ball nut be re-opened for that purpose, unless and until such 
an inspecting officer 118 last above mentioned shall have subsequently inspected 
the projected rdilway, or as the case may be, the part thereof for the time being 
closed, and bave cerlified the projected railway,'or as the case may be the part 
thereof tor the tilDe being closed, to be fit and safe fur the convf:yance of pas-' , 
sengers. 

22. The Secretary lIf State may from time to time prohibit the Company from 
using an} engin .. , carriage, waggon, vehicle, machine, or appliance of any 
description whatsoever, of which the use shall be declared by a duly IWthorised 
inspeding officer, acting on behalf of lhe Secretary of State, to be attended with 
danger to passengers or to the public, and the Secretary of State may, by taking 
into his custody sucb engine, c(lrriage, waggon, vehicle, machine, or appliance. 

41:l. p~ or 
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or by such other ~ean& as he shall think fit to employ, prevent the Company 
from u.iug the samE' • . - . 

23. 'rhe Secretary of ~tate majfrom time to time after the projected railway 
shall have been opened throughout for public traffic, by noticl' in wl'ltirtg. ~equire 
the Company to carry out any reasonable alteration, improvement, or addition 
that may in his opinion be nece6~ary for the safety of passengers ilr of the 
pul.lic, or for the safe working of the railway to be made in or to any part of the 
projected ruilway, 01' any of the stations or works beldhging thereto. Such 
llotice 'shall speci(y the alteration, improvement, or addition required, and 8hall 
also in general tE'rms describe the works to be executp.d for the purpose (If effect
ing Ihe tlame. On receiving any such ootice, the Company shall with all reason
able speed execute the works dcsl'ribed therein, the Secretary of St!lt~providing 
and giving -the Company pos~ession of any hmd that may ~e.,.requl!ite for the 
purpose of such works. The land so soon as in the possession' of'the Company 
to be as between the Secretary of :::Itate and the Company, subject as nearly as 
may be to the stipulations and provisions to which it would have bern subject 
under this contract hadeit been land, of which po~session was given to the Com
pany by the Secretary of State for the origtnalconstruction of th" projected 
rail" ay, or of works necer-sal y or proper for tbe pUrpOH~S thereof. The Company 
shall pay to the Secretary of State the cost price to him of such of the land pro
vided by him under this section as shall be hereafter purchast'd lly him. If and 
as often as the Company shall fail to execute or complete to the satisfaction of 
the Sf'cretary of Slale, aud within a rE'asonable time, the works pre.cribed in any 
such nolice as mentioned in this section, the Secretary of Hate may execute or 
compleletJ.e execution of the works, and the works so executed or completed 

. by the Secretary of State sha\·l be taken to by tIle C"mpany as wOJ·ks hl'longing 
ta-the projectf'd railway, and the Company and the Secretary of State shall sub. 
ject to the prcviso nf'xt hereinafter contained resl'ectively, be iu the like relative 
p~itions in respect to such works as they respectively would have been in had 
the works been completed by the Company. Provided always, and it \t-hereby 
declared that the Company shalll'efund to the St'cretary of State all expenditure 
incllrred by him in the exercise of the powers conferred on him by this section, 
and ~hall from time to time on dt'mand pay into such Government Treasury in 
India as he shalt from time to time appoint fur the purpose, the amount which 
the Eecretary (If State shall from time to time state to be due to him from tlu! 
Company in respect of such expenditure as last aforesaid. 

Police. 

24. The Secretary of State shall provide and maintain for the purposes of so 
much of the projected railway as shall for the time being have been opened for 
puhlic traffic, slIch a force of police as the Company, with the approval of the 
Secrel.ary of Stale, shall from time to tilDe re(pdrt', with the qualification that in 
case of difference between the Secretary of State and the Company as to the 
force of police required for the pl'~servation of law and order, the determination 
of tI,e question shall rl'st with the Hecretary of State. The cost of providing and 
maintaining the force of police provided and maintained under this section, shall 
as to three:tenths be borne by the St'cretary of State as part of the general ex
penditure of the Government of India, and as to the remaining seven-tenths by 
the Company. And the Company shall from time to time on demand by the 
Secretary of State pay into such Government Treasury in India, as the Secretary 
of State shall appoint for the purpose, the amount which the Secretary of State 
shall from time to time ~tate to 'be due to him from the Company in respect of 
the force of police provided and maiutained under this sectio:!. All amounts 
paid by the Company under tlle stipulation last hereinbefoll contained shall be 
included amongst working expenses. 

25, lethe Company shall so desire the Secretary of State will provide at the 
sole cost of the Company such a force of .police as with the approval of the 
Secretary of' Stllle the Company. shall from time to time require for the pro
tection of so much of the projected railway as shall ror the timc being be under 
construction. . 
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.AI to the Use and Working of tile CompallY's Undertaking and tile Conveyallce of 
Traffic. • . ~ .. . . 

... . ! . '. ,0" 

26, f'r(tm 'Ilnd after tbe time when tbe projected raihvlIf shall have been 
opened tllrougbout for public traffic until tbis contract shall terminate by emull: 
of time or othl'rwise, tbe Company sball keep tbe same so opened, and carryon 
thereon tbe business of common carriers of passengers and goods, and in parti
cular sball, unless hindered or prevented' from EO doing by sccident, or any 
other matter not within its own control, run daily from each ~xtremity .of the 
projected railway to tbe opposite extremity thereof, not less than one trdin for 
the carriage of passengers, and if the Secretary of State shall so require. suck 
train shall stop at every station on the route for the purpose of taking up and 
setting do'A'h. -~~~g~ers, The operation of this section shallfrom time to time be 
suspended IJO far as it shall be impossible (or the Company to fulfil the obliga
tions ('reated by it without breach of the stipulations contained in the .2 1st 
Section of thill.contract, .0: \} 

27, ThE' Secretary of State may from time to timE':if he sbllll think any 
alteration or improvement in tbe working by the Company of the projected 
railway, or any part thereof, necessary ii.'r the sarety of passengers or of the 
public, or (or tbe effectual working of the railway, require the Company to 
effect such alteration or improvement, and the same shall thereupon be effected 
by thl! Company. 

28. Tbe maximum fares and rates to be charged bi the Company for the 
carriage of passengers and good~ rl'spectively on the projE'Ct.ed rsilway, or ·so 
much thereof as shall for the time being have been opened for public traffic, 
shall be as foHows (tbat is to say) :- . . 

'1t PASSENGER FARES. 

. Fi1'llt c)naa, 3 ann.B per mile. 

Lower cl ••• , 4i pies per mile. 

Passengers' luggage, 2 pies per maund per 
mile. 

• 
GOODS RATES: 

Edible grains, ! pie per mBund per. mile • 

Parcel. ancllive stock at rate. not exceed
ing 50 per cent. over the rates for the 
time being in force on the East Indian 
Railway. 

• 
All other good., 2 pies per mannd per mile. 

- 29, All serviCf's wllich the Secretary of State may require the Company to 
perform for tbe Post Office by way of conveyance over the projected railway, 
or any portion thereof, of mails, as defined by the Post Office Act, or Acts, for 
the time being in force in India, or tbe conveyance ever the projected railway~ 
or any portion thereof, of POEt Office servants when on duty, shall be performed 
by the Company, lind the Company sball be entitled to receive (!'OlD the 
Secretary of State in e,'('ry half-year the sum of 5,000 rupees, which shall be 
taken by the Compan)" as "in full paymt·nt for ... 11 sel'Vices mentionl'd in this 
section, excepting services for the due performance of which it shall be requisite 
for the Company to run a train or engine sp!'J!ially, in which cases the Secre
tary, of State sllall pay tIle Company a ren~onable rt'muneration for the special 
servIces rendered to him. 

30. The Company shall conVf'y OVE'r the projected rail,,"ay, or so much tbereof' 
as shall for the time being bave been opE'ned for public traffiq, gold and silver 
bullion and coin, and copper coin, belonging to the Secretary of State, a nd the 
persons in chnrge tbereor, at spE'Cinl rlltl'S to be from time to time agreed upon 
between the Secretary of State and the Company. 

412• p 3 , 31. All 
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3l. All services performed by the Company for the Secretary of State in 
relation, to its general undertaking contemplated by this Contract, or any' 
part of such undertaking, other than those specially provided for as aforesaid, 
shall be paid. for by the Secretary of State at the ordinary tariff rates charged 
to the public. <" 

32. The Company shall from time to time, if 80 required, give precedence ta 
the demands 01' the Secretary of State, wliether for freight or passeng .. r accom. 
modation over all other traffic-on Ihe projl'cted raill\-ay, or 80 much thereof a8 
shall for the lime being have been opened for public traffic. 

33. ,1 he Company shall not as between membel'll of the gl'neral publi~ make 
or giye-; any undue or unreasonable preference or advantnge to 01' in favour of 
any J.larticular person or company, or any descI'iptioll of traffic in any rt'spl'ct 
whatsoever, or subject aliy particular person or company, ~r any particular 
dt'scription of traffic, to any undue or unreasonable prejudice or disadvantage in 
ally respect whatsoever. 

Road to Naini Tal Bre'tIJery. 

34. The Secretary of State will construct and afterwards maintain a road for 
ordinary wheeled traffic from the terminus of the projected railway at or near 
Katgodam. to the Naini Tal Brewery. The road mentioned in this section shall 
be completed within one calendar month after the time when the- projected rail
way shaH have been opened throughout for public traffic. 

_ 35; The Company shall provide and work, or cause to be provided and worked, 
to the reasonable satisfaction of the Secretary of State, sufficient alld suitable 
means of transport by wheeled vehicles, or otherwise, over the road lllst "fore. 
sru~. for all pas~engers and goods requiring to be carried from the terminus last 
aforesaid to ~he Naini Tal Brewery, lind from the Naini Tal Brewer'y to such 
terminus respectively. 

Money Capital. 

36. The Company shall within such period, and by such instalments as the 
Secretary of State and the Company shall agree, pay into the Bank of England 
to the credit of the Secretary of State the sum of 200,000 I. Provided tbat the 
Company mMy pro tanto discharge itself of its obligations under this section by 
payment of any amount in rupees into any Government Treasury in India 
approved for the purpose by the Secretary of State, amounts so paid to be 
deemed the equivalent of sterling ml·n~y, at the rate of 12 rupees to tbe ('ound 

• sterling. .-

D1'Ufts on Capital. 

37. As often as any moneys shall (until the aggregate amount paid in by the 
Company under the last preceding section shall be exhausted or have been 
refunded by the Secretary of State to the Company) be required by the Com
pany to defray expenditure incurred by the Company in fulfilling its obligations 
under tbis contract, the same may be drawn by the Company in London or in 
India, al'cording to such arrangements as sball be made from time to time with 
the Secretary of State for the purpose, ten, days' notice at least of enry drllft, or 
proposed draft, shall be given by the Company to the Aec!'etary of State, and 
the Company ehall not in any case be entitled under this section to draw to an 
extent greater than the balance ill' its favour for the time b~ng, having regard 
to the respective amounts for the time being paid by the Company under the 
section last hexeinbeforecontained, and drawn by the Company under this 
seC§1iIIl. All sllch amounts as shall be drawn in India by the Compauy under 
this section shall, be deemed equivalent to sterling money at the rate of 12 
rupees to the pound sterling, and the provisions of section 70 of this Con
tract shall not apply to moneys of which the Company shall, under this section, 
have gi'-en notice of drawing in London. 
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Return of Surplua • 

.88. If the aggregat~ amount which shall DalVe been paid by the Company 
under the 36th section of this Contract shan not have been drawn by the Com
pany at the time when the projected raih\'8y shall have bet'u opened through
out for public traffic, 01' when this Colltract shall terminate, under· notice given 
by the Secretary of Slate under t~.provi~ons hereinafter contained,the Secre
tary of State shalr refund to the Company in London the balance remaining 
undrawn. 

Temporary P,·ovisiolU. 

39. The Secretlft'yof State will, if .this Contract shall so long continue unlil 
and inclusive of the 1st day of JaUllary 1885, unless the projected railway shall 
have Leen preduusly opened thrq)lghout for puulic traffic,. and in that case until 
the day on which the projectedrllilway .shall have been first opened throughout 
for public traffic. out of the revenues of India, pay to the Company in .London 
half.yearly, on the 1st day of July, and the 1st day of January, interest at the· 
rate of 4 per cent. per anDum on so much of the said sum of 200,000 I. 8!! shall 
for the time being have been paid by the Company in accordanoe with the pre
vious provisions of this Contract. Such interest as is wnder this section to be 
paid on the lst day of July is to be calculated up to the 30th day of June 
immediately previous, and such interest as .is under Ihis section to be paid on 
the 1st day of January, is to be calculated up to the .31st day of December 
immediately previous. .If the liability of the Secretary of State to pay interest 
to the Company shall terminate by the projected railway having been opened 
throughout flJr public traffic, the Secretary of State shall, as soon as. may be 
afterwards, pay to the Company It properly apportioned part of the·half·yeaVy 
payment of interest accruing at the time when tile pl"Oject~d railwl1y shall first 
have been openell throughout for public traffic. The Secretary of State shall 
be entitled to interest at. the rate of 4 per cent. per annum on all amounts paid 
by him to the Company under this section, the interest to ron in favour of the 
Secretary of Statll on the respective amounts from the respective dates of the 
payment thereof respectively by him to the Company, but f'xcept under the 
pruvisions of the sub·sections respecti,,~ly numbered 2 and 7 of the 40th section 
of this Contract the Secretary of State shall not be entitled either to repayment 
of the interest paid by him to the Company under this section, or to payment of 
the interest thereon. 

40. Tbe earnings of the Company relating to each period of six calendar 
months lbereinaftel' called a .. half-yearly period ") ending either on a 30th day 
of June or 81st duy of .December shall, until the period of the liability of the 
Sec)·.,tary of State, uuder the provisions hereinbefore contained, to pay.interest 
to the Company sl)a11 have terminated, and subsequently to such termination, 
until the IIggregate amount which shall be paid by the Secretary of State to the 

_ Company in reilpect of sl1ch interest shall have been repaid in full to him, with 
interest thereon at the rate hereinbefore provided, be applied as follows <that is 
10 say):-

• 

(a.) As to the earnings nttributable to half-yearly periods anterior to 
the termination of the liability of the Secretary of State under the provi
sions hereinb~'ore containe.d to pay interest to the Company: 

1. In the first place, ill or towards payment of working expenses 
incurred up to the end of th,' half-ye~rly period to which the earnings 
relate, including any undischarged working expenses attributable to 
any prl'vious period or periods. • . 

2. In the next plac~, in or towards the repayment to the Secretary 
of State of the interest (if any) which shall under the section last 
hereinbefore contained hnve become payable by him to the "'m~ 
pony at the end of the half-yearly period to which the earnings 
relate. • 

3. III the next place, in payment of the residue (if any) to the 
Company. 

(b.) As 
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(b.) As to the earnings attributahle to otber balf-year1>: period~ : 

4. In the first placl', in or towards payment_ .of working expenses ~ 
incurred up to the end of the half-yearly period -to which the earnings 
relate, including any undischarged working :expenses aitributable to 
any previous period or periods. . ~ 

5. In the ncxt pillce, in or toward~ parmentof the intere~t on the 
borrowed capital (if nny) of the CQlDpany, incT~ing any arunrs of 
such interest. 

6. In the next place, in or towards payment to the C0nu>any of 
a sum equal to the sum to which interest would amount at the rate 
of 5 per cent. per annum on the,'~grl'gate amount for the time being 
bona fide paid up on such of tne share capital of the Company us 
shall for the time being hav8{beeD issued, computed for the period 
of six calendar months as regards such parts of the lasi-ml'ntioned 
aggregate amount as shall have been paid up PllOI' to the comml'nce
ment of the, half-)"1'8rly period to which the earnings for the time 
being dealt with relat«;, and .computed on all other parts of the same 
aggregate amount from the rl'sp,'ctive times at which the same 
shall have been respectively l)aid up, down to tbe end of the half. 
yearly period to which the earnings for the time being dealt with 
relate: Provided that in no case shall a larger sum than 5,000 l., 
without the sanction of the Secretary of State, be pay,ble to the Com. 
pany under this sub-section out of th'i. earnings relaf.VtLLto any single 
half-yearly period. 

7. In the next place, as to one moiely shal! Le paid to the Company, 
and lIS to the other moicty (without prejudice to the subsequent provi • 

. sions of this sub-section) shall be applied in keeping down the int('re~t 
" accil"Iled down to the end of the half· yearly peried to which thtl earn
ings ~Iate on so much of the interest previously paid by the Secretary 
-~fStateto the Company under the provisions IJereinbefore contained as 
shall not have been previously repaid to him, and in the next place 
towards repayment to the Secretary of State of the interest prel-iously 
paict by him to the Company under the I'rovbionsnereinbefore con
tained, so far as not pre\-iously repaid to him: Prodded al\'! ays, that 
notwithstanding the pro'isi<ons for the half-yearly application of 
earnings hereinbefore contained, the Company phall, in priority to 
any-right of the Secretary of State to payments under this sub-section, 
be entitled in ellch entire calendar year, ending the 31st day of 
December, to -receive in fuUout of the earnings of such year1l!maining, 
after providing for the payments to be made pursuant to sub·sections 4 
and 5 of this section 40, the two half-yearly payments of interest to 
which it would he entitled under Eub-section 6 of tbis section 40, but 
fora deficiency in the amount of the earnings. and to any extt-nt to 
which in the first half-year ending the 30th day of J line of such entire 
year, there shall have been a deficiency of earnings to make up the 
full half-yearly payment of interest, the same shall, as fnr as may be, 
be made good out of the earnings of the second half year of the same 
year, and similarly any surplus earnings for the first half-year of any 
entire calendar year ending the 31st day of December, shall be appli
cable in priority to any right of the Secretary of State to payments 
llnder this sub-section, to make good the deficiency on the second 
half-year of the same year, and the accounts for the half-years shall 
he duly adjusted so a\ to give effect to this proviso,_and any such of 
the moneys received by the Secretary of Stale in respect of earnings 
attributable to any hal~year ending the 30th dty of June1 as upon 
any adjustment llnder tbis proviso shall be found not tollave been 
receh-able by him. shall be refunded. 

-r 8. And as to any ultimate surplus the same shall be paid to the tom
pany •• 

(c.) In case the projected railway shall be opened throughout for public 
traffic prior to the 1st day of January 1885, the earnings of the Company 

attributable 

-



.. 

RAILWAYS, &e. (EAST INDIA). .. 121 

attributable to the half-yearly period current at the time when the pro. 
jected railwayshall have been first opened throughout for public traffic 
shall be properly apporfioned, and shall, with all propt'r variations, be 
treated as ·to PJlrt·As earnings relating to a half-year antecl'dl'nt to the 
opening prior ".to theIst day of January 1885 of the projected railway 
throughout for public traffic; .and as to the residue as earnings relating to 
a half-year subs~quenfl to the day last aforesaid • 

. 41. All moneys coming within tb'e'tc.rm "earnings of the Company," as here
inbefore defined, received by or on behalf of the Company prior to the time 
when th,e liability of the Secretary of State, under the provi.ions hereinbefore 
contained, to pay interest to the Company shall terminate, and subsequently 
until the aggregate amount which sh~U have been paid by the Secretary ufState 
to tht' Company in lespect of such illtel'est under the provision~ hereinbefore 
contained, shall have been rl'paid ill fuR til him with tht' intert'st thereon, shall 
at such times and in such nlanner as the Secretary of State shall·fl·om tilile to 
time dit'ect, be paid into Stich Government Treasury in India as the Secretary of 
State shall from time to time appoint for the purpos!', al\d the moneys when so 
paid in may from time to time be dra\\n upon by the Company according to 
such arrangements 8S shall from time to time be made between the Secretary of 
State and the Company for application to purposes to which a, between the 
:::lecretary of State and the Company they shall be properly appli.:able. No 
moneys paid by the Company under this section shall be reck.oned as part of 
the aforesaid sum of.200,000 l. 

Participation of Secl'eta?"!! of State itl Profits. 

42. The earnings of the Companyattributabie to the period of 12 calendar 
months ending the 31st day of December 1898, and to every subse$luell~l!eri¢ 
of 12 calenda~ months ending on the 31st day of December, ~han.b~ "~r1ied as 
follows (that IS to say) : ",.,.' -.' . 

(1.) First, in payment of working expenses attributable to the period to 
which the earnings relate. . . 

(2.) In the next place, in payment of any undi~('harged working expenses 
attributable to all y previous pE'riod or periods. 

{3.) In the next placE', in or towards payment of the interest on the 
borrowed cap.ital (if anv) of the Company, including allY arreat\! of 
such interest. . 

(4.) tn the next place, in or towards payment of a sum equal to the sum 
to which interest would amount at the rate of 6 per cent. per annum 
on the aggregate amount for the time being bonafide paid up on 
such of th~ share capital of the Company as shall for the time being 
have bep.n Issued, computed for the period of 12 calendar montbs ; 
as regards such parts of the last-mentioned aggregate amount as 
sball have been paid up prior to the commep,cement of the period 
of 12 calendar months, to which the earnings for the time being dealt 
with r('late, and eomputed on all other parts of the same aggregate 
amount frOID the respective times at which the purts shall respec
tively have b('en paid up, down to the end of the period of 12 
calendar months to which the earnings for the time being dealt 
with relate. 

(5.) The surplus, if any, shall belong as 10 one-half to the Secretary of 
State, and as to the other half to the Company, and the Company 
Jlhall pay to the S~cretary of Stati!, either in England or India, as 

. the CUmpany may elect, the amount to which the Secretary of State 
. shall for the time being hue become entitled under this s!'ction, 

• within 30 days after the ascertainment of the amount. If forOthe 
purpose.s of this sub-section it shall be requisite to, convert sterling 
money lIitO .Indian currency, or Indian currency into sterling money, 
the converSlOn shall be effected at the market rate of the day for 
bills drawn on India payable on demand. 
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Rutrfctioru 011 BOI'r6Wng POfIItr •• 

43. The total indebtedness of the Company on account of borrowed capital 
shall not at any time exce£d the sum Elf 100,000 Z., Dr any ,uch larger amount 

. as may for the time being have been prescribed by the Secretary of Statt', but 
thi~ nstriction shall not preclude the Company from borrowing mon .. }· for the 
bOlla fide purpose of payiug off pre, iously existing iJldebtedneN! of the Company, 
on account of borrowed capital to an amount equal to the extent of the money 
so I.orrowed, provided the money borrowed be bona fide applied to the I!urpose 
last aforesaid, as to which, however, 110 pt'rson lending or advancing mont·y to 
the Company shall Le conct'rned to s~e. No money shall, wilhout the previous 
sanction of the Secretary of State, be horrowed by Ihe Company at a discount, 
or on terms of tbe Company pa.ving to the lecdt'f a larger ca~ital 8um than that 
actually borrowed from bim by the Company. The Company shall not. without 
the ~aDl·tion of the Seuetary "f Statt', pay interest at a rate higher than 5 per 
cent. por annum ou any II oneys borrowed by or owing from It, but this stipula.
tion shall not ne{·t'Esita~ the sanctiOi' of the Secretary of State to the payment of 
interest by the Company at any reasonable rate on any sums which the Company 
may borrow for bond ille temporary purposes. 

Accoullts, Statistics, and Audit. 

44. "I he Company shall keep a capital account and a revenue account, and 
shall also ke.p all such accounts and all such ddails and statistics of its traflic 
as are required by the Secretary of State to be kept by the Indian Railway Com
panies, whose undertakings are worked unt'er the sUI,enision of the Secretary of 
S~le, aJld in the forms in \\ hich the Secretary of State requires the accollnts, 
statistics, and details of traH clast afurt'Eaid respectively to be kept, aud the 
Company 811a11 at its own cost rt'uder the capital account and revenue 
account and all accoullts, statistic~, and details of tr"flic k"pt by it under this 
~ection to the Secretary of State al such times as he shall from time to time 
require. 

45. In the capital account shall be entered all such of the expenditure 
and receipts by or on behalf of the company in rt'spect to its gelleral 
undertaking contemplated by this contr>lct, as are properly attributable to 
capital. 

46. In the revmue account shall be entered all such of the expenditure and 
receipts by or on behalf of the Company, in respect to its general und"rtakmg 
contemplated by this (:ontraet, as are properly attributable to rennue. 

47. In any case where any question mayor might arise as to whether any 
expenditure is to be treated in the whole ur in part as a charge on capital, or 
how the same is to be dealt with, the question shall be determined on the 
general principle that capital, besides beariJlg the co,t of the original construction 
and completion of the projected railway, nnd the stations, station-yards, offices, 
warehouses, houses for emplo"';s, fixed machinery, connniences, ancl works 
appertaining thereto, and of the original equipment of the projected railway and 
its appurtenances, with rolling stock, plant, and moveabltl maehinery, and the 
cost of the equipment and conveniences to be originally provided by the Com
pany for thc transport of passE'ngers aud goods mentioned in the 35th section 
of this contract, is to bear the cost of new works, of additioDai rolling stock 
and plant, and DXf'd and movca'ble machinery, and of substan1ial improvements 
of aud additions to old works, rolling stock, plant, and ~d ·aDd ilhoveahle 
machinery, and that the cost of repairs, restorations, l't"newa'ls, and.l"eplacements 
is to be chargt'd to JeVenue account. No portiCJn of the salary gf allowanct"s of 
any member of the permanent supervising or other administl'liUve staff of the 
Company, accrued subsequently to tbe time when the projected railwuy'Shall 
have bt'en opene~ throughout for public tFaflic, shall be chargeable to capital, 
although such member may have been employed partly or wholly in directing 
or superintwding work which is so cbarg .. able, and no ~xpenses incurred by 
the Company subsequently to the time when the projected railway shall have 

been 
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been opened throughout fot" public traffic in connection with the engagement 
from England or the p3.i'sage from or to England of any per~on in the Company's 
service sball be chargeable to capihl, unless such pt'rsoo shall have been sl-'eciall,v 
engagl'd to carry out work char;!1!a.I,le to capit.al, and have bpen actua'lf employed 
upon ~uch work. All the expenses of the Company properly incurred up to the 
time when the projectl'd railway sh',ll ha'-c been opened throughout for public 
traffic, elrclusive of working expenses attributable to so much of the proje"ted 
railway as shall for the time being.a:n-e heen opened for pul,lic traffic, but inclu-
8iv~ of all costs of aOlI incidental to the formation and registration of the Co:n
pany, shall be chargeable to capital. 

• 
48. The accounts of the Comp,my in r .. lation to its expenditure and receipts 

in India. England. lind elsewhere shall from time to time he audited on behalf 
of the Secretary of.State. as well as on behalfuf tbe Company, and the CO'npany 
abal! prociuce to the auditors or auditur all vouchers, books. accounts, papers, 
and documents of the Company nCCl'ssary for the purpose of the audit, and 
afford to them or him all facilities re'juisite lor the performance of their or his 
duties. Amongst the functions of the auditors or audiJor shall be inclurled the 
duty of seeing that the revenue of the Company is duly applied from time to 
time in discharging working expenses and keeping down the interest on the 
borrowed capital of the Company. Any correction made in the accounts by 
any pl'rsons or person who Ehall be a,·ting as joint auditors or joint auditor on 
behalf both of the Company and of the Secrt'tary of State shall be conclusive. 
If conspquent on tbe audit of any auditor acting exclusively on bebalf of the 
Secr,·tary of StatIO', the St'cr"tary of State shall require alterations to be made 
in the accounts, and the Company shall object to the alterations, the matter in 
difference ahaIl he referred fur final decision to two persons, one to be named by 
the Secretary of ::ltate, and the othpr to b" named by the Company, and in 
case such two pel'sons sball be unable to ~l'I'e, then to a refel'ee to h~ na~ed 
by t l.em, the same two persons. The necessa,'y costs of the audit shall be 
defrayed by the Company, and included in working expenses. ' 

Working Expenses. 

49. Working expenses shall inclurle all costs .ll1d expeases incurred by the 
Compllny in or aloout or in connection with the maintenance, management, and 
working of so much of the projected rail" R'y as shall for the time Wing have been 
opened for public traffic (inclusive of the cost to the .company of wurking its 
trattic to the afaresaid terminalsta!ion at Bareiliy, and of working or causing to 
be worked passen~er and goods traffic b"tw~en the points m~ntio!led in the 35th 
section of this contract),lIlso all costs alld eXl)enses in ally porti m of this contract 
stipulated to be included among$t working expenses, and in general ... 11 reason
able ('xpE'nses of managing and carrying ')n the undertaking contemplated by 
tbis contract to [,e established aud carried on by till' Cumpany. • 

50, Neither any payment made by the Company to allY r,'serve fund eMa· 
hllshea lor any purpose, no~ the cost of any force of police provided by the 

• Secretary of State for the protection of any part of tht! projected railway in 
course of construction shall be indudc<l amongst working expenses, but the 
cost of such police shall be. charged to capital ai part of the cost of con. 
struction. 

Subsidy to Company. 

61. If the Company shall from time to time, during the period of ten years, 
computed from.,.l.be date when the projected railway shall first have been opened 
throughout for pu blic traffic, continuously perfo\'m and observe to the satisfac
tion of_~e~e~r!!~"l of Stllte its obligations under tbis cont.ract, so far as from 
time to tiUlIlJp _}>6. performed and observed by the Company, the Secretary of 
State will, dlltipg tbe ~aid periud of 10 vears, out of the revenues of India, I'ay 
to the Compao.v,W India half-yearly the sum of 20,000 rupees by way of Rubsidy. 
Pro,-id"d that m no case shall any annual sum be payallle to the Compan)' lInder 
this section in respect to 80y year subsequent to tbe year ending the 31st day 
of December 1894. It is dititinctly understood that the Secretary of State shall 
be at liberty (without prejudice to his rigbt of d"termining Inii contract, or to 
any other rights by this contract conferred upon him) to make, if he thinks fit, 
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from any half-yearly payment mentioned in this section, 8 deduction of 100 rupees 
in respect of e\'ery day.oD which the Company shAll fail to comply, to the satisfac
tion of the Secretary of State, with the conditions of the 26th and 35th ~ections 
of this "on tract, but such deductions shall not be made in any case where the 
Secretary of State is satisfied that the default arose from accident or Bny other 
matter not within the Company's control. 

Running Powers, Fadlities, and Accommodationfol' otller Railwfl!J Companies, 
and for the State as to Statp Railways. • 

52; The Secretary of State will, ~o far as he may from time to time consider 
it desirable for the public convenience, endeavour to ol,!ain {or the Company on 
reasonable terms and conditions pow"rs to fot'm such junctions as the Secretary 
of State mlly approve, with railways belonging to other rAilway companies, or 
to the State, and to run the trains of the Company on sl!ch other railways. 

53. The Secretary or State may from time to time require the Com pany to 
allow the use of the projectl,d railway, or IIny parI 01' parts thereof, for the 1'&"
sage of engines and trains belonging to other railway cOlUpanies or to State 
railways, upon the payment of reasonable lolls, and under l('asonable condition, 
and restrictions. 

~O#. •. ' 

54. The Secretary of State Dlay from time to time require the' C(>mpany to 
make reasonable arrangements ror the interchange of traffic and rolling stock 
with 'dilways belonging to other companies, or to the State, and for through 
booking. 

55. The Secretary of State may f!'Om time to time require the Col/lpaoy to 
a~w the use of any of the stations belonging to the prnjccted railway for the 
accommoda~ion of the traffic of any other railway company 01' State railwHY 
upon tile payment of reasonable tolIs, ami under reasonable cl'nditions and 
restrict iOlls; 

56, 1 he Company sl1811 comply" ilh all regnlations from time to time pr~ 
scribed by the Secretary of State for clearing through traffic with other rail. 
ways. 

Miscellaneous Provis;~m. 

57, The Company shall not during the continuance of this contract, without 
the sanction of the Secrt'tary of State ill wl'iting first obtained, engage in or 
carryon any business other than the business provided by th is contract to be 
carried on by the Company and busine~s incidental or subsidiary thereto. 

58, The Comf>any shall not within tbe period of 12 calendar months imme
diately prlceding the 31~t day of December 1981, or if notice shall be given by 
the Secretary of State to the Company cOliform ably with the provisions herein
after cI.ntained under which this contract will termir.ate (In the 31st day of 
December 1912, or the 31st day of Decemb('r 1932, within tbe period of 12 
calendar months immediately preceding either one of the two days last afore
said on \I hich this contract will terminate under such uotice as last· afol'e~aid, 
sell, or otherwise alienate any rolling stock, rails, fastening~, sleepers, fixecl or 
moveable machinery, live stock, carriages, vehicles, plant, stores, or other pro
perty belonging or appropriated to or to the ~'orking of the projected railway, 
or any part thereof, or any of the works or adJuncts thereof, or to the system of 
tran>port established under the 35th section of this contracl •. If any property 
shall be sold or ulienated by the C!;ompany in contravt:ntiot) of this section the 
Company shull forthwith pay to the Secretary of State the vallie. of the llroperty 
so sold (lr alienated. 

59. The Company may at any time pay to the Secretary of State the amollut 
reruaining nnsat»6ed to him in respect of interest paid by him to the Company 
under the 39th Section of this contract, and the interest accrued on such interest 
and upon and as from the time of such pa) ment all and singnlar the ·provisions 
of the 40th and 41st sectioDs hereof shall cease to operate. 

60. The 
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60. The Secretary of State shall promote the passing hy the Legislature in 
India of any Act or Acts which may be required tu enable the Company to 
carry into effect this coutract. 

61. No claim slJall be made upon the Secretary of Stat'l by the Company for 
compensation in respect of any Act of the Indian Legislature of general 
applicability for the time being in force by reason of its prejudicially affecting 
the Company, or the projectt>d raiJ1vay, or the profits thereof, and the Company 
and its undertaking ~hall be subject tu the provisions of every such Act as last 
aforesaid • 

• 62. Any notice, det'lrmination, decision, direction, requirement, requisition, 
npp"intmcnt, certificate, or expression of opinion, approval, or sanction, to be 
given or signified on the part of' the Secretary of State, for any of the purposes 
of, or in relation t~, tbis contract, 01" any of the powera or provisions herein con
tain~d, shall be sufficient and bindill~, if in writing, signed by the Secretary of 
State, or one of his Under Recretarips, 0\· by a Secretary of the GO\'ernment 
of the North-Western Provinces. or by any other officer or servant duly autho
]'isE'd to act on behnlf of the Secretary of State in respect of the matters to 
whit'h the sallie shall relate; and the Secretary of State shall not in any case be 
bound in respect of anv of the matters aforesaid, unless by some writing signed 
in the manner previously mentioned in this section. 

- -G3. The registered office of the Company shall at all times during the con
tinuance of this contract be situate in London or 'Vestminster. 

64, The Company shall at all times during the continuance of thi~ contract 
keep an office established at some place in India, to be determiner! from time to . 
time Ily the Secretary of Statp, and shall keep at the office la.t aforesaid an 
authorised agf'nt or committee of agency with whom the Secretary of State and 
the Govemment of India, or other officer or officers deputt'd in that behalf may 
communicate on affairs concemillg this contract, and the duties aJ}.d liabilities 
of the parties hereto uncler this contract, and to whom the Secretary of State 
and G",'ernment of India, and such officer or officers as last aforesaid may pay 
moneys for the use or on behalf of the Company, and all drafts drawn and 
receipts given hy the said agent or committee .of agency, or under his or 
their authority, 011 behalf of the Company in relation to this contract. or any 
payment made or matter arising under, or out, or by virtlle of thi!\ contract, shall 
be binding on the Company, and en'ry notice to be given to the Company \save 
the se"erol notices mentioned in the nt'xt succeeding section of this cuntract) 
shall be sufficit'lltly given if left at the said office mentioneri in this section, or 
pt'rsonally served on the said agent or any member of tbe said committee of 
agency. 

As to Termination qj' the Contract and Matters COl/sequel/t thereon. 

- 65. The Secretary of State may, by giving to the Company in England not 
less thon 12 calendar months' previous notice in writing (hereinafter referred to 
as .. Notice of Purchase "), detf'rmine this contract on the 31st day of December 
1912, or on the 3 ht day of December 1932. Also. in case there shall be any 
delimit by the Company in payment, pursuant to the 36th Section of this con· 
tract, of the sum of 200,000 I. in that section mentioned, or any in~talment 
tbereof, or in opening the projected railway throughout for public traffic by the 
1st day of January 1885,01· in case there shall be any breach by the Company 
(whether by act, omission, or default) of any of the stipulations or provisions 
of this contract on the part of the Company to be performed or observed, anrl 
the Company shall fail to effectually remedy any such default or any such 
breach of any of the stipulations or provisions of this contract, as -previously 
ill this section mentioned, within six calendar months after notice in writing to 
remedy the same shall have been given to the Company in England by the 
Secretary of State, he \Day on the expiration of the six calendar months last 
nroresnid, determine this contract by giving to the Company Dutice in writing 
of such determination, hereinafter referred to as " Notice of Determination." 
Ami it is hereby declared thut at the time at which this contract shall terminate 
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by efflux of time or by or under notice of purchase or notice of determination, 
the Company shall, without acquiring the right to any comppnsation or pay
ment by the Secretary of State in respect ther~of, except AS herein~fter pro' 
vided, relinquish to the Secretary of State aU land of which he shall have gil'en 
to the Company possession or right of user under, or for any purposes of t1ds 
contract (so far as not then already relinquished to him 1, tngetl,er with the 
stations, I'tation-yards, offi('es, warehouses, houses for employes, machinery, con
veniences, works, rails, fixtures, and plant thcn er"cted, or being on the land to 
be relinquished under this section, 0" in anywise belonging to the projected rail. 
way, or any part therpof, or to the system of transport established under the 
35th section of this contract; and also deliver to the Secretary of State all rolling 
stock, mO"eable machinery, live stock, carriages, vehicles, and plant belonging 
or appropriated, eith.·r as regards purposes of conRtrllction, maintenance, or 
working or otherwise, to the projected railway or any part the~eof, or any of the 
works or adjuncts thereof, or to the system.of transpOlt established under the 

• 35th section of this Contract, and the ·then existing stock of stores appropriated 
either as regards purposE;s uf construction or maintenance, or working or other
wise, to the projected railway or any part thereof, or to any of the works. or 
·adjuncts tnereof, or to any part of the equipment thereof, alld all plans, books, 
surveys, sections, printings, writings and documents whatsuever, in any wise 
connected with, or with the cnnstructiM or maintf'nance of the projectl'd TaU
WB.V or any part thereof, or any of the works or adjuncts tht'reof. And aI;o 
deliver to the Secrelary of State any telf'graphs, telegraphic appliances, or otluir, t. 
chattels belonging to the Secretary of State and then in possession of the Com
pany in relation tl) thi~ C mtract. All the particulars to be delivered under 
this ~ection to the Secretary of State shall at the time when the Secretny of 
State shall under this section become entitled to the delivery thl-reof, so far as 
not already belonging to him, become his absolute property, free from a1l incum
br~ces whatevt'r created by the Company, both as between the Secret.lry of 
State and t.\v:l Company and the Secretary of Htate and the incumbrancers. 
Th., termination of this Contract, either hy efflux of time or by or under notice 
of purchase or notice of determination, shall bl'! without prf'judice to the rhrllts 
of either party against the other in respect of any covenant herein contained 
which may have heen broken prt'viously' to the ('xpiration or tt-rminaticn of this 
Contract, and such termination shall not affect the right of either party hereto 
to require the payment of any unpaid mont'y which undl'r the provisions of 
this Contract shall have become actually payable to, or on behalf of him or it 
by the other party hereto. 

66. In case this Contract shall terminate, ('ither by notice of purchase given 
by the Secretary of State or by efflux of time, the Secretary of Rtate shall 
within four calendar months from the time at which this Contfact shall termi-

• nate, pay to the Company·in Lundon out of the revenl1"s of India a sum of 
money equal to 25 times the excess of tI,e· average yearly amount of the 
p.arnings of the Company during the five years immediat~ly preceding tl,e time 
at whil"h this Contract shall terminate, over the average aggregate sum to which 
the working expenses of the Company and share of surplus (if any) belonging 
to the Secretary of State under the 5th sub·section. of the l2nd section of this 
Contract amount yearly during the same five years. 

67. If this Contract ~hall terminate, either by notice of purchase given by the 
Secretary of State or by efflux of time, the Secretary of State shall deduct 
from the moneys which would but for t.his proviso become payable to the Com
pany under the last preceding se~ti()n, any amount owing by the Company to 
hinl at the time of the termination of this Contract. Also, in ca-e at the time 
at which this Contract shall terminate under notice of purchase given by the 
Secretary of St:1te, or by efflux of time, the projected r~'uway (having been
opened throughont for puLlic traffic), tog('ther with the equipment of rolling 
sto("k, fixed and moveable machinery, live stock, carriages, vehicles and plant, 
and the equipment of the system of transport establishe:i under the 35th section 
of thisContract,.shall not be in all respects in good working condition, and 
either in respect to quality or quantity cOlllmen~rate with the expenditure of 
capital by the Company· in respect to the same premises, the Secretary of State 
may deduct from the amount to become payable by him to the Company under 

the 
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the laet preceding Ilt'Ction, the expl'ndilul"e (to be _tai!l~ by arbitr~tion in 
ease of diH"reuce) necessary to remedy the defects of condition and eqmpmtllt, 
or such of them as may I'xist. 

68. In case the Secretilry of State sh .• U determine thi. C,mtract by notice of 
determination. he shall within four call"ndar months from the time at which 
this Contract shan t,'r.nill8tl', pay 10 the Company in London, out of the 
revenurs of Ir.dia, the fair value-(to be ascertained by arbitralion in case of 
ditf,'rencel of all rail" fastl"nings, sleepers, rolling stock, fixed and moveable 
machinery, live stock. «:arriages, vl"hicJes, plant and stores, on the termina.ion 
of this_ COlltract relinquislted or delivered to the Secretary of State by the 
Company pursuant to this Contract, exdusi~e, bowever, of the value of all such 
of t.he said property mpntiuued ill this section as shall c6nsist of telegraphs, 
telt'gl'aphic appliallCe;, or olher chattels belonging 10 the Secretary of State, 
prior to the lennination of this Contract. Provided tbat if the Secretary of 
State shull determine this Contract by notice of determination, he may on tbe 
dav on which notice of determination .hall ha\'e bl"en given to the Company, 
dt'liver notice in writing to the Company. requiring the .company to accl"pt the 
property for which he would hut for this provision becr.ome bound to pay the 
fair value to the Company in lieu of payment for the same, ami in case. such· 
notice as last aloresaid shall be duly given to the Company pursuant 10 tI.is 
section, the Secretary of State shall be under no liability under the previous 

. phlvisiolls of. this section to make any payment to the Company, but the Com
pany may in the same cast', at allY time not laler than nine calendar months 
from tloe lime at which this Co II tract shall terminate, remove and retain as 
its own absolute property all the particulars of which the Sccretary of State 
would under this section but for the present proviso have had to pay the fair 
value to the Company: but all such of the particulars last afo"esaid as shall lIot 
be removt'd by the Company within the time prescribed in that behalf by this 
section shall at the expiralion of such time becomt' the absolute property of t~e 
Secretary of State. If any moneys shall under this s"ction becume>pa,\'able by 
the Secretary of State to the COm!,any, he shall be at liberty to deduct there
from any amollnt that may be owing from Ihe Company to him at the time of 
the termination of tltis contract. 

69. Any such clear balanr.e of money as shall unller the conjoint operation of 
the 66th and 67th I!t'Ctions of this contract, or under the 68th section of this 
contract, bl"come payable by the Secretnry of State to the Company, shall carry 
intl"l'est in favour of the Company at the rate of 4 pl'f cent. per annum, to 
be cOlllputed from the time wht·n Ihis contract shall terminate, down to tbe time 
~f payment or tl"nder of the clear balance by or on behalf of the Secrl"tar.l' of 
State to the Company. And the Secretary of State shall pay to the Company 
in london, out of the revenues of India. any interest accrued under this sec
tion in favour of the Company, with the capital money in respect of wbich the 
interest shall have become payahle. ' 

p~ll)er 0/ Secretary of Stute to Discharge M01U:YS by Rupee Pall,nellts. 

70. If lind as of len as t.he Sl'cretary of State shall in rl'spect to money 
becoming payable to the Company under any of the provisions of this contract, 
pay in rnpees to the Company in India the actual ascertained cost of provirling 
in India through a bank for tlte payment by telegraphic transfer of any specific 
~o~nt ?f sterling !Doney in Loudon, ~he Company shall accept the rupees so 
pa'tI m heu and satisfaction 01 the specific amount of sterling money. 

-
Change of Currenc!J. 

71: ,If in any ('ase not herein otherwise or specially provided for, it shall be 
reqlllsile to comert into ludian currency stl"rling money or intp sterling money 
ludi~\U currency,}he conversion shall be made at the average rate of exchange 
o btulll~d by ~he Secretary of State for bills payable on demand, drawn by him 
on In!ha durlDg the half-year ending either the 30th day of June or 31st day of 

412. Q 4 December 
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December immediately preceding the half. year ending the 31st day of December 
or 30th dav of June in which the conversion requires to be effected, or if the 
Secretary of State shall not bave drawn bills on India for so much as three 
months out of the halt~year, by reference to the rates of exchange obtained 
during which the rate of conversion is to be regulated, then at the average rate 
obtained during tllat half-year for .the best commercial bills payable on demand 
drawn in London on India, such average rate to be decided by the Comptroller 
General at Calcutta. 

Arbitration. 

72. If any dispute, question, or controversy shill at any time arise between 
the Secretary of State and the -Company touching this contract, or any clause 
or thing herein contained, or the construction hereot~ or anf matter connected 
with this contract, or the operation of the same, or the rights, duties, or liabi
lities of either party in relation to the premises, tben and in every such case 
the matter in diffennce, unless special provision shall have been made in this 
contract for the settle~ent of the matter so in difference, shall be referred to 
two arbitrators or their umpire, pursuant to and so as with rpgard to the mode 
and consequences of tbe reference, and in all other respects to conform to the
provisions in that behalf contained in the Common Law Procedure Act, 1854. 
or any subsisting statutory modification thereof, and upon every such referenct;, 
the arbitrators and umpire shall respecti\'ely have power to examine witnesse" 
upon oath or affirmation, and eith,'r to fix, settll', and determine the amount of 
costs of the reference and award respectively or incidental thereto, to be paid 
by both parties, or by eilher party, or to direct the same to be taxed either as 
between solicitor and client, or otherwise. and to direct and award where and by 
and to whom such costs shall be paid, and every or any such reference may be 
mllde a rule of Her Majesty's High Court of Justice, or of the High Court of 
Judicature, at Allahabad, on the application of the Secretary of State or of the 
Company, and either the Secretary of State or the Company may instruct 
counsel to consent thereto for the other party. . 

In witness whereof Sir Barrow Helbert Ellis, K.C.S.I., and Sir 
Frederick James Halliday, K.C.B., being two Members of the 
Council of India, have hereunto set their hands and s('aI8, and 
the Rohilkund and Kumaon Railway ComJlany, Limited, have 
hereunto caused their Common Seal to be affixed the day and 
) ear first above written. 

Signed, sealed. and delivere(l by the above
named Sir Barrow Helbert Ellis and Sir 
FredeIick James' Halliday, being two 
Members of the Council of India, in the 
preseDceof· . 

lV. H. Treasure, 
• India Office. 

The Common Seal of tbe Rohilkund and 
Kumaon Hailway Company, Limited, 
was hereunto affixed iIi tbe presence of 

J. S. Trevor, } Dirictors. 
D. T. Robertson, 

'B. H. ELLIS. (0 
Fa1!:D. JAS. HALLIDAY. 8 

.A ,'clid. McGecltie, Secretary (pro tem) • 

• 



• 

• 
RAILWAYS,&e. (EAST INDIA). 129 

AGREEMENT between the SBCRETARY of STATB for INDIA in CoUNCIL and 
Lieutenant-General C. H. DICKBNS, C.S.I., B.A., dated 20th October 1882, 
together with the Schedule therein referred to, being a Contract to be 
entered into between the Secretary of State for India in Council lind the 
Bengal and' North Westem.R:lilway Company for a Lin!! from Patna to 
Baraich, with a branch to Benares. 

, 
AN AGREEMENT made this 20th day of October 1882, between the 

SECRETARY of STATE in COUNCIL of INDIA (hereinafter called" the 
Secretary of State ") of the one part and CRAVEN HILDESLEY DICKENS, 
of Lexham Gardens, in the County of Middlesex, a Ueutenant-General in 
Her Majesty's Army and Companion of the Most Exalted Order of the 
Star of India, of Ihe other part. 

'J 

WHEREAS the said Craven Hildesley Dickens and divers other persons con
;template the immediate formation and establishment of a joint stock company, 
with an English domicil, a nominal capital of not less than the sum of 
2,200,000 I., and powers sufficient to enable it to undertake, carry out, and 

" fulfil all the works, duties, and liabilities which, under the indenture set out in 
the schedule hereto (hereinafter called " the Scheduled Contract"), would have 
to be executed, carried out, and performed by the company party thereto, and 
have requested the Secretary of Slate to enter inlo such undertaking as on his 
part hereinafter contuined which he has consented to do: " 

Now these presents witness that the Secretary of State doth hereby under
take with the t'aid Craven Hildesley Dickens that if, prior to the 12th day of 
December 1882, a joint stock company shall be incorporated by spt'fia! Act of the 
Parliament of the United Kingdom, or duly registered under the« provisions of 
the.Companies Act, 1862 to 1880, in either case with an English domicil, a 
nominal capital of not less than the sum of 2,200,000 I., and powers sufficient 
to enllble it to undertake. carry out, and fulfil all the works, duties, and liabilities 
which, under the scheduled contract, would have to be executed, carried out, 
and pE'rformed by the company party thereto, and if the company to 'be so 
incorporated or registered shall, prior to the 1st day of February 1883, duly 
and formally execute in duplicate an indenture identically in the words and 
figures of the scheduled contract, with thE' addition thereto only of the date of 
the indenture, and shall, on or prior to the said lst day of February 1883, deliver 
to the Secretary of State the said indeuture in duplicate duly and formally 

• executed by the company, the Secretary of State will at any time afterwards, 
at the request of the said Craven Hildesley Dickens, to be testified by some 
writing under Ms hand, execute and deliver the same indenture, which shall 
thereupon become binding upon the parties thereto. 

In witness whereof Colonel Henry Yule, C.B., and Sir Frederick 
Jamt'S Halliday, K.C.B., being two Members of the Council of 
India, and Craven Hildesley Dickens, have hereunto s~t their 
hands, the day and year first above written. 

Sigued by the said two, Members of the Council 1 
of India, in the presence of 

($igned) D. A. Traill Christie, . J 
199, Gresham House, 

Old Broad-street, E.C., Gentlema,n. 

Signed by the eaid Craven Hildesley Dickens, in 
th e presence of _ 

(signed) D. A. Traill Christie, 

• U::!. 

199, Gresham House, 
Old Broad-street, E.C., Gentleman . 

R 

H. YULE, 

FIUD. JAS. HALLIDAY. 

C. H. DICKBNS. 
• 
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THE SCHEDULE ABOVB REFERRED TO. 

THIS INDENTURE, made the day of 1882. 
between thp. SECRETARY of STATE in COUNCIL of bDIA of the one part. 
and the BENGAL and NORTH WESTERN RAILWAY CoMPANY, LlMlTBD, ofthe 
other part, Witnesseth and it is hereby agreed and declared as follows :- : 

Interpretation of Terms. 
( 

1. In this Contract the t'xpresRion ., the Secretary of State" means the 
Secretary of State in Council of India. The expression "the Company" means 
the company party to these presents. The expression" the earnings of the 
company" means the gross earnings and moneys to be derived by any means 
by or on behalf of the company from or in respect of it~ general nndertaking 
contemplated by this Contract, so far as existing from time to time (except 
share and borrowed c~ital and so much of the said gross earnings ao:i moneys 
derived as aforesaid as Qught to be attributt,d to capital account), aDd includes 
the gross earnings und moneys to be derived from the working by the company 
ofaDY telegraphs or telegraphic appliances of which the Secretary of State 
shall for the time being allo\\' the coinpany the use, and from the charges by 
the company of tolls, UDder the 36th section of this Contract, and from the 
working by the company of any ferries, and also all payments to bc made by 
.the Secretary of State to the company for services which shall be performed by 
the Company for him, hut shall not include moDt'y$ deriv~d from the invest:.. 
mellt or other cmployment by the company of the earllingsof the company 
not receivahle by the Secretary of State under section 39 of this Contract, and 
not distributed byway of dividend among the shareholders. 

Duration of Contract. 

2. This Contract shall, unless previously determined under provisions fot the 
purpo&e hereinafter containeu, terminate on the 31st day of December 1981 by 
effiux of time. 

C01Islruetion of Railway. 

3. The company shall, by the 31st day of December' 1887, on the Secretary 
'of Statp, at the reasonable rtquest of the company duly providing the land 
requisite for the purposE', construct and open for public traffic, on a route to be 
selected and determined by the Secretary of State, a liue of railway from Sone. 
pore, near Patna, in the Province of Bengal, to Baraich, in Oude, with a 
branch, via Ghazipur, to Benares. a branch to Nawabganj, and a branch to 
Byram Ghat (which line of railway and branches are ,hert-inafter co\lecti\'ely 
called" the said railway"), together with all such stations, station yards, offices. 
warehouses, homes for employes, macbinery,convenieilces, and works as shall 
be necessary or proper for tue purposes of the said railway, either as regards 
the due working of the same. br as regards the permanence of the same and 
the protection of the same from destruction or injury by innndation, tempest, 
or otherwise. The railway to be constructed by the company under tbis 
section shall be of the metre gaug", and shall in general structural character 
conform in all respects with the now established standard of railways in India 
on that gauge. 

Notificat.ion if Route of Railway. 

4.· The Seer .. tary of State shall from time to time notify to the company the 
. route of the said railway, so far as such route shall from time to time have 

been determined by him. 

Situation of Stations, tre. 

5. The Secret1u-y of State shall pave power to determine the situation and 
dimensions of all stations, station yarus, offices, warehouses, houses for em
ployes, conveniences, and works to be constructed in connection With or as part 
of the said railway. ' 
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.A.8 to emting Surve!ll, ilc. 
6. The Secretary of Slate, having caused various surveys and plans to be. 

made and works to be executed with the view of facilitating and expediting the 
construction of the uid railway, will allow the company to have the benefit of 
thE' same surveys, plans, and works, IJUt the compally shall discharge all the 
now t'xisting obligations and liabiliti~s of the Secretary of State under contracts 
for the execution of works relating'to or" cOlmected with the construction of the 
said railway or any part or parts thereof, and shall within three calendar 
months.aft .. r the Secretary of State shall have signified in writing to the com
pany the cost to him of the ~aid survey., plans, and works, refund the amf)unt 
to the Secrelary of State by payment thereof into such Government Treasury 
in J ndia as the 8ee5etary of State shall appoint for that purpose. 

Land. 

7. The Secretary of State shall from· time to lime, aMhe rea~onaMe request 
of the company, provide free of cost to the company the hmd requisite for the con
structionof tbesaid rail ""ay, and for the stations, station yards, offices. warehouses, 
houses for employes, conveniences, and works necessary or proper for tbe 
purposes of the same railway, and shall give to the company possession ortbe 
land so provided. The company shuU, from time to time, upon the requisition 
of the Secretary of State, re-deliver possession to him of any such of the land 
of which he shall have given possession to the company under this se(ltion. as 
shall not be necessary to be retained permanently or temporarily by the com
pany for any purposes connected with this contract. 

8. The company shall be entitled to possession until the 31st day of Decembel-
1981, unless this contract shull be previously determined under the pravisioos 
hereinafter contained, or if this contract shall be so previously ,determined. 
then until the day on wbich this contract shall terminate, of such of the land 
of which the Secretary of State shall give to the company possession, under the 
provisions of this contract as shall be permanently required for the purposes of 
the said railway: and the Secretary of 8tate will guarantee as against all 
claimants the possession of the land by the company, but shall not be required 
to show any title thereto: Provided that notbing in this section contained sball 
be construed to exonerate the company from its obligations under the 7th 
section of this contract, or to deprive the Secretary of State of any power con. 
ferred on him by that section. 

Telegraphs. 

9. The Secretary of State may from time to time construct such electric 
telegraphs and telegraphic appliances as he shall think fit, along or upon the 
said railway, or any part or parts thereof, or any land 014 works belonging 
theretu, and may maintain and work the same electric telegrapbs and telegrapbic 
appliances as he shall think fit; and may".erect, maintain, make, do allll 
execute on the said railway, 01' on any lands or works belonging thereto, all 
such building~, machinery, works, acts, and tbings as he shall consider necessary 
or proper in relation to the construction, maintenance, use and working of the 
said electric telegraphs and telegraphic appliances, The Secretary of State 
shall be exclusively entitled to the possession of all buildings. machinery, 
wurks, and appliances erected or brought by him under the powers conferred 
on him by this section on the said railway, or on any land or works belonging 
thereto. The company shall at all times furnish the Secretary of State witb 
such fl'ee passes over the said railway, or any part or parts thereof a,; he shall 
require for p"rsons employed by him, in or about or in connection with the ' 
construction, maintenance, workiug, or inspection of the electric telegraphs 
and telegraphic appliances mentioned in this section, or any buildings or wor'" 
appertaining thereto. 

10. The Secretary of State shall from time to time allow the company to 
have the exclusive use of any such electric telegraphs lind telegraphic appliances 
as be shall from time to time consider proper to be used by the company for 
the purpose of safely or efficiently working the said railway, or any part or part4 

4' 2. a 2 thereof, 



132 CONTRACTS AND AGREEMENTS RELATING TO 

tbereof and shall keep the same electric telegraphs and telegraph appliances in 
good ;pair, and in good working order and condition, and the company shall, 
from time to time upon drmand, pay into such Government Treasury in India 
as sball from time to time be appointed for the purpose by the:Secretary of 
State, the amount which the Secretary of State shaJl Irom time to time require 
ti,e company to pay in respect of the charges made from time·to time by the 
Government Telegraph Deparlment for rent, maintenance, and inspection of 
the electric telegraphs and telegraphic appliances, of'wmcq the. Secretary of 
State shall from time to time un.der this section have allowed the company the 

. exclu~ive use. All amounts paid .hy the company under the stipulation. last 
hereinbefore contained, shall be included amongst working expenses.' '" 

) J. Tbe company, if so directed by the Secretary of State, shaH in working 
any electric tdegraphs or telegraphic appliances, of which it shall for the time 
being be allowed the f'xcJusive use under the last preceding section, observe the 
rules as to working telegraphs and telegraphic appliances for the·time being in 
force in the case of State railway telegraphs, or such rules as the Secretary of 
Stllte may prescribe for the company's observance; and if so directed by the 
Secretary of State, shall account in such manner as shall be prescribed by the 
rules for the time being in force, in the case of State railway tell'graphs, or as 
the Secr~tary of State shall requir~,.for ~he receipts derived fro!D the'working 
of electnc telegraphs nnd telegraphIC apphances. . . . 

Police. 

. 12 ,tate sllall provide and maintain, for the purposes of 80 
much 01 the said railway as shull fOI"l he time heing have been opened for public 
traffic, snch a force of police as tbe company with the approval of the Secretary 
of State, shall from time to time require, withtbe qualification that in case of 
dlfference between the Secretary of State and the company as to the force 
of police l'\\quired for the prescr"ation of law and order, the determination of 
the question shall rE'st with the Secretary of State. 'lbe cost of providing and 
maintaining the force of police provided and maintained under this section, 
sball be borne as to three-tentbs by the Secretary of State as part of the general 
expenditure of the GOl'ernment of India, and as to tbe remaining seven-tenths 
by the company. and the company Ehall from time to lime, on demand by the 
Secretary of iSl!!tl', pay into such Government Treasury in India as the 
Secretary of State ~hall appoint for the purpose, the amount" hjch the Secretary 
of Slate Ehall from time to time state to be due to him from the company in 
respect of the force of police prOlided and maintaintd under this section. All 
amounts paid by the company under the stipulation last hereinbefore contained 
shall be included amongst working t'xper:ses. 

13. If lhe company sbalt 80 desire the St'.cretary of State will provide and 
maintain, at the cost exclusively of ti,e company,' such a force of police as 
with t.he approval1of the Secretary of State the company shall from time to time 
require for the protection of so Pluch Qf the projected railway as shall fllr the 
time being be UDder construction. 

Equipment witli Rolling Stock. 

14. The company shall, with reasonable speed equip the said railway when 
constIucted with roIling slock, plant, and machinery of good quality, and adequate 
in quantity to work the said railway. 

opening 1M .Tl'qffic. 
• 1 i. The company may from tinle to time, when and as c1en as an impecting 

officer Acting on behalf of the Secretary of State shaH tta,e certified that any 
part of tbe Eaid railway is fit for the conveyance of passengers and goods, and 
properly equipped with rolling stock, plant, and machinery, open the same 
part for public vaffic, aud sball open the Eaid railway throughout for public 
traffic whl'n aud 80 soon as Fnch an inspecting officer as aforesaid shall 
have certified that tbe same railway thronghout is fit for tht' conveyance of 
passengl'rs and goods, and properly equipped with rolling stock, plant, and 
machinery. 
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Maintenance 0)' the R4ilway. alld Protectian 0)' Passengers a~ ~blic. 

16 .. The £o~pauy shall keep the said railw~y, or so much thereof. as shall 
fOI' the lime being have b~en ~pened for p~bl1.c traffic, all~ the staoh.olls and 
other works belonging thereto, m good repalr, In g?"d workmg conditIO II, and 
sufficiently supplied with rolling stock, plaut, machinery, and stores. 
0 .... 

17. oThe company shall keep' the orollin)! stock, aDd 6xed and, moveable 
machinery a:ld plant for the time being belonging to the said railwaN, nnd to. 
every r.1r~ thereof wldeh shall for the time being have been opeued for public 
traffic, in good loepilir ami in goud working condition. 

18. The company sl1&ll: maintain a sufficient staff COl' the purposes of so 
much of the· said llIIilway as shall for the time being have been opened for public 
traffico 

19,. The said railwlIy and all the stations and other works, rolling stock; fixed 
and moveahle.machinery and phmt fl"Om time to time .. belonging thereto, shall 
at .. II times be opon to inspeclio'l by any officer or officers acting on behalf of 
the Secloelary I)f State, aud Ihe company shall afford to every such officer all such 
facilitie~ as he shall reasonably require to enabl~ him to inspect any of the 
par~iculars open to il1spection under this section. ." 

20. Whenever any duly ftuthOlised inspecting officer, acting on behalf of the 
Srcrctary of State, .hall report to the Government of India that in his opinion 

, the us,. of the said railway 01' of any particular part or parts thel'eof will be 
attendt·d withO danger tn pa.sengers, the said railway or the part thereof referred 
to in the report, as the case may be, shall, upon the requisition or the Govern
meut of India. be forthwith clmed so far liS regard~ the conveyance of pas
sengers, and shall not be fe-opened for that purpose unless and until such.an 
inspecting officer as IlISt above mentioned shall I,ave subsequently inspected 
the said railway, or; as the casc may be, Ihe porlion thereof for tne time being 
closed. aud have. certified the sai,1 railway, or, 03 the case may be, the 
portion thereof for the time being closed, to be 6t and safe for the conveyancE! 
of passengers. . 0 

21. The Secretary of Stllte may from time to time prohibit the company 
from using any engine, carriage, waggon, vehicle, machine, boat, or appliance 
of any description whatsoever of which the usc shall ·be declared by a duly 
authorised inspecting officer acting 011 behalf of the Secretary of State, to be 
attended with danger to passengers or to the puhlic, and the Secretary of State 
may. by taking into his custody such engine, carriage, waggon, vehicle, 
machine, boat, or appliance, or by Bueh othel' means n~ he shall· think fit to 
employ, pre"ent the cODlpany from using the same. 

22. The Secreta)'y of State may from time to time after the said railway 
shall have been opened throughout for public traffic. by notice in writing, require 
the company to carry out any reasonable alteration, improvement, or addition 
which may, in his opinion, be necessary for the safety of passengers, or of the 
public, or for the effectual working of the railway, to be made in or to any part 
of the said railway. or any of the stations or works belonging thereto. Such 
notice shall specify the alteration, improvement, or addition required, and shall 
also, in general terms, describe the works to be executed for the purpose of 
effecting the same. 011 receiving any such nutice the company .hall, with all 
reasonable speed, execute the works described therein, the Secretary of State 
p)'oviding, fret'! of cost to the company. and gi$g to the company po."Session of 
any land that may be requi.ite for the purpose of such works. the land, 80 

soon as in the possession lIf the company, tQ be as between the Secretary of 0 

State Bnd the complWly, subject as nearly as IDay be to the stipulations and 
provisions to which it would have been subject under this contract had it 
bl'en land of which possession wus given to the company by the Secretary of 
State fur the original construction of the said railway, or of works necessary 
or proprr for the purposes thereof. If and as often as tlte company shall 
fail to execute or cllmplete to the satisfaction of the Secretary of State, and 
within a reasonable time. the works prescribed in any such Dotice as mentioned 
in this section, the Secretary of State may execute or complete the execution 

.. p2. R3 of 
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of the works, and the works so executed or I'ompleted by the Secretary of 
State shall be taken to by the company as works belonging to the said railway, 
and the company and the Secretary of State shall, subject to the proviso next 
hereinaftt'r contained r~spectively, be in the like relative position~ in respect to 
such works as they respt-ctively would have been in had the works been com
pleted by the company. Provided always, and it is h~rt,l)y declared, that the 
company shall refund to the S"crctary of State all expenditure incurred by 
him in the l'xf'rci~e of the pow~rs conferred on him hy this section, Hn,( sh'lll 
from time io time, on demand, pay into such Government Treasury III Indin as 
he shall from time tu time appuillt for the purl'0~e the amount' .. hich the 
Secretary of State shall from time to time state to be due to him froin the 
company in resp~t of .uch expenditure as last aforesaid. 

As to Working the Railu'ay and Fares, Special Services, Sic. 

23. From and after the time'when the said railway shall have been opened 
throughout for public traffic, until this contract shall terminate by efRux of 
time or otherwise, the tompany shall keep the same railway so opened, and 
work the same, and carryon thereon the business of common carriers of pa'!
sengers and goods, and in particular wili, unless hindered or prevented from so 
doing by accident or any other matter not within its own control, run daily from 
each extremity of the said line of railway to be constructed from Fionepore l;() 

Baraich, and of the said l'everal branches respectively to the other extremity of 
.the same line of railway, and the same several branches respectively, at least 
one train carrying pa8senger~. The operation of this section sflall fmm time to 
time be suspended so far as it shall be impossible for the company to fulfil the 
obligations of the same section without hreach of the stipulations contained in 
the 20th section of this contract. ' 

24. The Secretaty of State may from time to time, if he shall think any 
alteration oriulprol'ement in the working by the company of the said railway, 
or any part thereof, necessary for the safety of pa-Rengers or of the puillie, or 
for the effectual working of the railway, l'equire the company to effect such 
alteration or improvement, and the same shall thereupon be effected by the 
company. 

25. The company shall charge such rates and fares for the carriage of goods 
and passengers on the said railway, or so much thereof as shall for the time 
being have been opened for public traffic, as lDay from time to time be fixed by 
the company, subject to the approval of the Secretary of State: Provided that 
the Secretary of Rtate may require the charges for the conveyance of salt and 
coal and food grains to be reduced to any rate not below one-fifth of a pie per 
maund per mile for full waggon-loads carried Dot less than 100 miles, and may 
also require p~ssengers to be conveYl'd at any rate not below two pies per mile 
in closed carriages provided with seats.' , 

26. All services which the Secretary of State· may require the company to 
perform for the Post Office by way of conveyance over the said railway, or any 
portion thereof, of mails as defint'd by the Post Office Act or Acts for the time 
being in force in India, or tbe conveyance over the said railway, or any portion 
thereof, of Post Office servants when on duty, shall be performed by the com-
pany free of charge. ' 

27. All services (other than the services mentioned in the last preceding 
section) which the Secretary of State shall require the company to perform for 
the Post Office, the Military Department, the Police Department, or any De
partment of State not specifically mentioned in this section, or for High Govern
meilt officials in relation to the slIid railway, or an.v portion t/lereof, by way of 
conveyance or transport, or incidental thereto, shall be perfo&ed by the com
pany on the same general ('onditions as lDay for the time being be in force on 
State railwa}s of the metre gauge, and at such rates of payment as may be 
approved by the Secretary of State. The services to which the conditions and 
rates last afores;id are to apply shall include the ,conveyance of troops and 
sailors, military and naval establishments, horses and other animals used for 
military purposes, and guns, military stores and equipments, the conveyance of 
police, prisoners and paupers, the conveyance of telegraph stores, instruments, 

. officers, 
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officers, and workmen, a.nd c.f any public stores whatsoev&: Provided that 
nothing in this section contained shall bc construed to oVl'rride the provisions 
previously in this contract contained as to the furnishing the Secretary of State 
with free passes for certain peNon. employed by ·him. 

28, The company shall convey over the said railway, or so much thereof 8S 

shall for the time being have been opem'd for public traffic, gold and silver 
bullion nnd coin, and copper coiq pelonging to the Secretary of State, and the 
persons in charge thereof. at special rates to be from time to time agreed upon 
between the Secretary of State and thl' company. 

29. trhe company shall from time to time, upon the requisition of the Secre· 
.tary of State, gh'e precedence to his demands, whether for freight or passenger 
accommodation, over all other traffic on the said railway, 01' so much tht'reof as 
shall for the time Geing have been opened for public traffic. 

30, The company will not, AS bt,tween members of the gent'ral public, make 
01' give any undue 01' unreasonable preference or advantage to or in favour of 
any pnrticular person 01' cumpany, or any particular (lescl'iption of traffic, i.Q. 
any respect whatsoever, or subject any particular person or company, or any 
'particular dt'8cription of traffic, to "ny undue or unreasonable prejudice or dis· 
advantage in any respect whatsoever. 

Running Pou'ers, Facilities, and Accommodationfor other Railway Companies,' 
andfor the State as to Slate Railways, 

31. The Secretary of State will, so far as he may from time to time consider 
it desirable for the public convenience, endeavour to obtain for the company, on 
reasonable terms and conditions, powers to form such junctions as the S.ecretary 
of State may approve. with railways belonging to other railway companies, 01'0 tu 
the State, and to run the trains of the company on such other railways . 

• 
32. The Secretary of State may from time to time require the company to 

allow the use of the said railway, or any part or parts thereof, for the passage 
of engines and trains belonging to other railway companies, or to State rail
ways, IIpon the payment of reasonable tolls, and under reasonable conditiom 
and restl"ictions. 

33. The St'cretary of State may from time to time require the company to 
allow the use of any of the stations belonging to the said railway, for the accom. 
modation uf the traffic of any other railway company, or of any State railway, 
upon the payment uf' reasonable tolls, and under reasonable conditions and 
ftstrictions. 

34. The Secretary of State may from time to time require the company to 
·make reasonable atTangements for the interchange of traffic and rolling-stock, 
with railways belonging to other companies, or to the State, and for through 
booking. . 

35. The company shall comply with all regulations from time to time pre. 
scribed by the Secretary of State for clearing through traffic with railways 
belonging to other cumpanies, or to the State. 

Pou'er to Levy Tolls on Bridges. 

36. If the company shall, with the approval of. the Secretary of State. provide 
on any of its bridges roadways for foot passengers. caltle, or carts, the company 
shan have the right to charge during the continuance of this contract tolls on 
the traffic o,'er such roadways, according to tari1fs to be arranged between thil 
:Secretary of State and the company. -

Ferries. 

37. The company may with thE' approval of the Secretary o( State from tilfle 
to time during the continuance of tbis contract establish any ferry for the 
accommodation of the traffic of the said railway. Every such ferry to be 
equipped with boats, aDd fixed and moveable machinery and plant of good 
qualitr, and adequate in quantity to work tbe same ferry. The Secretary of 
41~. R4 &~ 
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State shall from time to time give to the company (ree of C'lst to the company 
possession of Buch land as shall be requisite for the purpo~l's of any ferry which 
the company shall with his approval establish for the accommodation of the 
traffic of the said railway, and the land 80 800n as in the possession of the 
company shall bl! subject as between the Secretary of State and the company 
as nearly as may be, mutatis mutandis, lind having re.,"'8.rd to the purposes for 
which possession thereof shall be delivered to the company to the stipulations 
and provisions to which it would have been subject under this contract had it 
been land of which possession was given to the company by the Secr~tary of 
State for the original construction of the said railway, or of work!!. neces
sary or proper for the purposes thereof. The company may with the 
approval of the Secretary of State work for purposes otber than the accom
modation of the traffic of the tiaid railway any ferry whiC(h shall have been 
established by it. 

38. The previous provisions of this contract relative to the said railway and 
its adjuncts, wh"ther as regards construction, maintenance, working, equip
ment, maintenance of e~uipment, or any other mattl'r (inclusive of the provisions 
as to rates and fares to be charged by the company w the Secretary of St'ite 
and the public, and of the provision for the performance by the company nf 
certain services for tile Secretary of State free of ehargl'!, and for'the precl'dence 
of the Secretary of State in respect to his demands whethl'r for freight or 
passenger accommodation) shall apply mutatis mutandis, and as far as circum
stances will admit, in respect of every ferry which shall be established under the 
last preceding section. 

Participation of Secretary of State in Profits. 

39. The earnings or the company attributable to the period of twelve calendar 
months end1ng the 31st day of December 1888, and to every lIubseqllent period 
of twelve calendar months ending on the 31st day of December, shall be applied 
as follows (that is to 8ay)-

(1.) In the first place, in payment of working expenses attributable to 
the period to which the earnings relate. 

(2.) In the next place, in payment of any undischarged working expenses 
attributable to 'any previous period or periods. 

(3.) In the next place, in or towards payment of the interest on the 
borrowed capital (if any) of the company. including any arrears of such 
interest. 

(4.) In the next pl8.cl', in or towal'ds payment to the> company of a sum 
equal to the sum to which interest would amount at the rate of 6 per cent. 
per annum on the aggregate amount which for the time being shall have 
been bona fide paid up on such of the share capital of the company as 
shall for the time heing have been issued. computed for the period of 
twelve calendar months as rl'gards such parts of the last-mentioned aggre
gate amount as shall have been paid up prior to the commencement of the 
period of twelve calendar month" to which the earnings for the time being 
dealt with relate, alld computed on all other parts of the same aggrpgate 
amount from the respective times at which the parts shall respectively have 
been paid up down to the end of the period of twelve calendar months to 
which the earnings for the time being dealt wilh relate. 

(5.) The surplus (if any} shall belong as to on~half to the Secretary 
of State, and as to the otber half to the company, an~ the company shall 
pay to the Secretary of Stutes either in England or India, as the company 
may elect, the amount to which the Secretary of !:;tate shall for the time 
being have become entitled under this section, within 30 days arter the 

, ascertainment of the amount. If for the purposes of this sub-section it 
should be requisite to convert sterling money into Indian currency or 
Indian currency into stl'rling money, the conversion shall be effected at 
the market rate of the day for bills drawn on India payable on demand. 
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Rcstriclion. 011 Capital cmJ 011 BnrrolDing Powers. 

40. The company shall not during the continuance.of this contract, without 
he sanctinn in writing of the Secretary of State first obtained, at any time 
n crt'ase its share' or stock capital. 

1141. The total indebtffiness oCthe company, in re;;pect of borrowed capital, 
shall not at any time exceed the fum of 800,000 1., except during any period 
in regard to which the Secretary· of State mAy sanction the indelJte.lness of the 
company in respect <>f bor-rowed c"pital bl·ing of any larger speCified amount, 
in whit!h rase the ~pecified amount shull not be exceeded during the period. 
The restrictions imposed by the preceding portion of" this section ,shall not 
preclude the company from borrowing money for the bond }ide purpose of 
paying oft' previdllsly existing indchteclness of the company in respect of 
borrowecl capital to an amount equal tn the extent of the money so borrowed, 
provhled the money bOlTOwed bt' bom! jide applied to the purpo~e last aforesaid, 
as to which, however, n!, person lending or advancing money to. the c\)mpany 
shall be concerned to see.. No money shall. without the previous sanction of 
t he Secretary of State, be borrowed by the company at a discount, - or at a 
premium, or on terms of the company paying to the lender a larger capital sum 
than th.t actually borrowed irom him by the company. The company shall 
not, without the sanction of the Secretary of State, pay interest at a rate 
higher than 5 per cent. per annum on allY moneys burrowed by or owing f!"Om 
it, but this stipulation IShall not necessitate the sanctipn of the Secretary of 
State to the payment of interest by the company at any reasonable rate on any 
sums which the company may bormw for bondjide temporary purposes. 

Accounts, Statistics, and Audit. 

42. The company shaH keep a capital account and a. reVE'nue account, fmd 
shall also ,keep all such accounts and all such details and statistics- of its traffic 
aA are requiretl by the Secretary of State to be kept by the Indian railway 
companies wOJ'king railways under the supervision of theflecretary of State, 
and in the forms in which the Secretary of State requires the accounts, statistics. 
and details of traffic last aforE'said respectively to be kept, and .the company 
shall at its own cost render the cnpital account and revenue account, and all 
accounts, statistics, and details of traffic kept by it under the section to the 
Secretary of State at such times as he shall from time to time require. 

43. In the capital account shall be entered all such of the eXI·enditure lind 
receipts by or on behalf of the company, in. rrspect to its general undertaking 
cont('mplated by this contract as are properly attributabl., to capital. Provided 
that the compuny may during the origiual construction of the railway and 
works specified in the 3rd sectIOn of t!Jis contract, but fill' no period subsequent 
to the 31st December 1887, if 6uthorised so to do by its constitution, payout 
of capital any sums by way of interest on the amounts Irom time to time borul 

.fiu·e puid up on the issued share capital of the company, not amounting with the
Ilet mterim earnings of the company to more thao 4 per cent. per annum on 
the sums in respect of which the iaterest is pai'I, lind mny in lil\C mannrr also 
payout of CApital allY sums by way of interest on the capital for the time being, 
borrowed by the company uncleI' the provisions of section 41 of this contract. 
The moneys paid out, of capital ullder this section may be charged to capital 
account l1li part of the original cost of construction. 

44. In the revenue account shall be entered all s\lch of the expenditure and 
receipts by or on behalf of the company in respect t.o its general und~rtaking 
contemplated by this contract. as Rre properly atnibutalJle to revenue, except 
so much of the expenditure last aforesaid as'may under the section last herein
before contained be attributable to capital. 

45. In any case where any question mayor might arise as to whether any 
expenditnre is to be treated in the whole or in part as a charge on capital or 
how the same is to be denlt with, the question shall be determined on the 
general principle that capital besidt's bearing the cost of the original construc
tion and completion of the said railway, and the stations. station yards. office$, 
warehouse~, houses for employes, fixed machinery, conveniences, and works 

412. S belonging 
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belonging thereto nnd of the original equipment of: the said railway and its ap
purtenances. with rolling stock, plant and moveable machinery, anq the cost of 
establishing any ferries whichshall,with the. approval of the Secretary of 
State, be established. I>y the company fluring the continuance of this £ontract, 
for ~he accommodatIOn of the tra~c of the said railway, 11nd of the original 
eqUIpment of every such f?r.ry wllh boats and fixed an~ moveable mnchiqery 
and plant, and of tbe provIsIOn of e"ery such roadway mentioned in the 36th 
section of this contract as shHII 'be so provided with the approv;lll>f the Secl'etary 
of State, is to bear tile cost of new works, of additional rolling sto.ck, plant, 
boats and fixed and moveable machillery, and of substantial improvE'ments of Hod 
additions to old works, rolling stock, plants and Iioats and lixe(l and moveahle 
machinp.ry, and that the cost of repairs, rcstoratil?ns, r~newals; and replacel1l~nts 
is to be charged tc;l revenue account. No portion. of the salary or ullOlHllees 

. of any member of the permanent supervi~ing or otheraom.inlSt.:at\ve staff Jlf the. 
company accrued sub~equently to the tllile w.ben the said' rallW.1lf shan have 
been opened throughout for public traffic shall be .chargee! tcr capital, although 
such. member ma! h;~ve been emploYi'd partly 01' wholly ill directing or snperin. 
tendmg work whICh IS ~o chargeable, and no expensl'.siIicurred .I>y the com. 
pany subsequently to the time when the said railw.ay shall ha"e been copened. 
throughout fol' :public traffic in connection with .the ~ngagelllent from. England. 
or the passage from or tl? England of any person in the company's service shall 
~e chargeable to capital unless such person s~all have I>een specially engaged to 
carry "ut work chargea.ble to capital. ano have been actually employed upon such 
work. All the expenses of the company properly incurred up to the time when, 
the said railway shall I,ave been opt'ned thruughout fur public traffic, exclu~ive 
of working expenst's attributable to such part of the said railway as shall for the 
time bt'ing have been opened for public traffic, but inclusive of nil costs of and 
incide~tal to the formation and registration of tbe company, shall be chargeable 
to eapltal . 

. 46: The accounts of the company in reiatioll to its expenditure anti receipts 
in Illdin, England, and elsewhere, shall from time to time be audited on behalf 
of the Secretary of State as well as on behalf of the company. and the company 
shall pl"Oduce to the auditors 01' auditor all vouchers, uooks, accounts, papel·s. 
and documents of the company nec~ssary COl' the purpose of audit, and afford to 
them or him all facilities reqUisite for the performance of their or his duties. 
Amongst the functions of the auditors or auditor shall be included the duty 
of seeillg that the re"eoue of the company i. properly applied from time totime 
in discharging working expenses and keeping down the interest on the capital 
debt of th~ company. Ally correction made in the accounts by any persun or 
persons who shall be acting liS joint nuditors or joint auditor on hehalf both ot' 
the company and of the ~cretary of State shall be conclusive. If; conseqnent 
on the audit of allY auditor· acting exclusively 011 behalf of the Secretary of State, 
the Secretary of State shall require alierntions to be made in the aecounts amI the 
company ~hall object to the alterations, the matter iu difference shall be ref~rrcd 
to\' final dcci:;ion to two persons, Olle to be named by the Secretal'y of State and 
the oth er to be named by the company, and in case such two persons shall bo 
unable to a!!1'6e, then to a referee to be named by them the same two persons. 
The necess~ry C(lsts of the audit shall be defrayed by the company and include(\ 
in worldllg expenses. 

Working Expenses. 

47. 'Vorking expenses shall include nil costs and expens.es incurred by the 
company in or about or in connection. with the maintenan~, ma~agemcnt, and 
workiDg of so much of tlte said rall~ay as shall for the time belIJg hav~ been 
opened for public traffic, and the mamtenancc, manage~ent and worklllg of 
auy ferries for the time bcin<r open for public traffic which sh.ill. \\ ith the approval 
of the Secretal'v of State, h~'e been established by the company during the con
tinuance of thi; contract for the accommodation of the traffic of the said railway, 
and the mainteDance and managl'ment of 3ny roadways on fbe traffic of which 
the company shull, pursuant to this contract, be for the time beiDg entitled to 
charge tolls, also all costs and expenses in any portion of this contract stipulated 
to be included 'Imongst working expenses, and, In general, all reasonable expenses 
proper td be allowed out of revenue in connection with the maintenance, 

. management, 
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management, andc.irrying on of the unueltaking C"ontemplatetl by this contract 
to be established and ·carried on by the company. Neither-any paymt'nt made 
by the company to any reserve fund estahlished for any purpose, nor tbe cost 
of any force of police pt"Ovidedby the Secretary of Staie for the protection 
of any.part or the 'aid railway in course of construction, or of any ferry which 
shall not have been opened for po blic traffic, shall lJe included amougst working 
expensello but the cost of such police shall be "harged to enpital os part of the 
co.t ·of con.truction. . •• • 

. ' ¥iscellaneous Provisions . 

.48. The ,company shallllo,t, during the continuance of this contract, without 
tlHi sOJlction in writing of thll'Secretary of State first ol)tained, engage in or 
I!arry on, or apply.apital to any business other than the busilles" provided by 
this (~i).,",raot t" be cm-ri<'d 'on by the company, and business incidental or 
su['sidi~ry thereto,: or p~rti,cipnte, 01; co-operate with any person, c·)mpany, 01 

cOflJOration in ('ar~yhi~ .~n any bu.siness other than as af~l'esaid, 

. 49. The companr',shnU not, within the period of 12 (,alendar monlh~ im
mediately prpceding tbe 31st dllY of December 1981, or if notice shall be given 
by the Secr~tal'y of ~tate to the company eonformably with tire provisions 
hereinafter contained by or under which tbi;; cOlltract will terminate on the 31st 
day of Deeember 191.2 or the 31st,day of December 1932, within the period of 
) 2 calendar months immediately preceding either one of t he two days last afore

-aaid on which this Contract \I ill terminate, sell or othel'wise alienate any rolling 
stock, rails, fixed or moveable machinery, fixture_, hoats, I"ant, articles, or other 
property belonging or appropriated to or to the working of the said railway or 
any pnrt tlll'reof, or to or to tbe working of any ferry which shall have been 
estah1i~he" by the eompnny, or to 01' to the working of any roadways on the 
trnffil' using which the eompllny shall be entitled under this Contra~t to chat'ge 
toUs. If any property shall be sol4 or alienated by the (coll'lpany ilol contraven
tion of this section the company shall forthwith pay to the Secretary of State 
the "alue l.f the property so sold or nli~nated. 

50. The Secretary of State shall promote the passing by the Legislature in 
India of any Act or Acts which may be required to enable the company to 
carry into effect this Contmct. 

51. No claim shall be made upon the Secretary of State by the company for 
compl'nsalion in respect of the prt'judicial effect upnn the said rnilway or any 
ferry or roadway, to be estnblished under this Contract, or the profits of the 
said railway, or of any such ferry or roadw1lY as last aforesaid of any Aet of the 
Indian Legislature of gl'nernl applicability for the tillle being in force, and the 
company and its undertaking shall be subject to the provisions of every such 
Act as last aforesaid. 

52. Any notice, dctel'mination, decision, direction, requirement, requisition, 
dcmand, appointment, certificate, expression of opinion, ap»l'oyal, or sane:tiun to 
be given or signified on the part of the Sccrelar), of State for any of the pur
poses of or in ,relation to this Contract, or any of tile pow('rs or provisions herein 
contained shall be sufficient and bindiug, if in "riting signed by tile Secretary of 
State, or one of his Under Secretaries, or hy a Secr~t~ry of the Government of 
India, or by any other officer or servant authOl'ised to act on behalf of the Secretary 
of Stllte, in r.·spect of the matters to which the same shall relatP, and the Secre
tary of State shall not in any case be bound iu' respect of any of the matters 
IlfOlwaid unless by some writing .igned in tllll manner before mentioned in 
this section. 

53. The registered office of the company ~hall at :111 times, during the con
tinuance of this Contract, be situate ill London or Westminster. 

54. The company 'shall at all times during the continuallce of this Contract 
keep an office established at some place in Inuia, to be determined from time to 
time Ily the Secretary of State, and shall keep lit the said effice in India an 
authorised agent or committee of agency with whom the Secretary of State and 
the Go\'ernmt'nt of India or other officer or officers deputed in that behnlf may 
cOllllnllnicate on affairs concerning this Contract, aud the duties and liabilities 

41~. T of 
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of the parties hereto unuer ihis Contract, and to whom the Secretary ,of State 
and Got"ernment of India and such' other officer or officel'S"as last aforesaid may 
pay mone):s for the use or on behalf of the company, and all drafts dl'awn and 
receipts given uy the said agent or committee of ngency, or under his or their 
authority on behalf of the company in relation to this Contract, or to aoy payment 

'made or matter rising IInder or out or uy virtue of this Contract, shall be binuing 
on the compnny, Hnd et"ery notice, to be given to the company, save tI,e ~e\'eral 
notice~ mentiuned in the next 'succeeuing section, shall be sufficiently given if 

·left at the said office in India or personally served on the said agent or any 
mem bel' of the said committee of ,agency. • 

As to termination if the Contract and matters consequent thereon, 

55, The Secretary of Slate may, by giving to the compafty in England not' 
Jess than 12 calendar months' previous notice in writing of such determination 
(which notice is he.rl'inafter referred to as " no lice of purchase "), uctermine 
this Cuntract, either on the 31st day of December 1912, or on tbe 31st day of 
December 1932. Also,ljf the said railway shall not bave been opened through_ 
out for pllblic traffic uy th~ 31st day of December 1887, or if tllere shall be any 
breach on the part of the company (whether by act, omission, or default.) I)f auy 
of the stipulations Or provisions of this CO,lliract on thc part of the company to 
be performed or observed, and the company shaH fail to effectll.ally remedy any 
such default or auy such breach of any of the stipulations or provisions of this 
Contract, as previously ill this section mentionrd, withln six calendal' months 
after notice in writing fo remedy the sam~ shall have been given to the company 
in Englalld' by the Secretal y of State, he may, on tiJeexpiration of the six 
calendar mC'ntlis last afore&aid, detl"'mine this Contract, by giving to the com· 

.pany noticl: in writing of ~uch determinatIOn, hereinafter referred to as " nolice 
of petel'mination." And it is hereby deClared that ~t .Lhe tilIJe.at which Ihis 
Contract shall terminate by tmux of time, or by or under notice of purchase 

, or ,notice of ,aeterminalion, the company .ball, without acquirin~ the' right to 
any com jJensation .or payment from the Secretary of State: in respect thereof, 
cxoept as hereinafter ~pecially provided. deliver to the Aecretary of State 'poS
session of all land of which he shall have given to the company posses
sion under or for any purposE'S of this Contract (so far as not then already 
restored tQ'the Secretal'Y of State). together with the stations, station yards, 
offices, warehouses, houses for employes, machinery, eonvenience~, works, 
bridges (inclusive of roadways referred to in the 36th section of this Contract), 
rails, fixtures, lind plant then erecteu or being on the laud to be delh'ered up 
under this section, -or in anywise ~elonging to tbe said railway or any part 
thereof, or to any ferry or ferries then ('stablished or in course of establish
ment unuer this. Contract. and also to deliver to the Secretal'Y of State 
all rolling-stock. moveable machinery, boats, plant, and articles belonging, or 
appropriated either as regards pUl'poses of construclion, or maintenance, 
or l'stablishment, 01' working, or other,dst' to the said railway, or any part 
thereof, or any of the works 01' adjuncts thereof, inclusive of any ~uch roadways 
as prc\'iously mentioned in this section, or to any" ferry or ferries then esta
blished, 01' in cour~e of e,;tablishment, unuer thi,; contract, and the ,then existing 
stock of stort'S appropriated, whether fol' purposes of construction, maintenance, 
establishment, working. or otherwise to the said rail way. or to any of tbe ad
juncts thel'eof inclusive, as last afore,aiu, Ol',to any part,of the equipment thereof, 
or to any fel'r.l' or ferries tben estahlished, or in course of establishment, under 
-this contract, or to any pal't of the equipment thereof, and all plans, books, Bur
,"eys. seclion~, printing~, writin~, and docllmt'nts whatsoever in anywise !'.cn
nected :with, or with the construction 01' maintenance of the said railway, or any 
part thereof, or any of the works Q1' adjuncts thereof inclusive, as last aforesaid, 
or with or witb the establishment or maintenance of any sue'll ferry as last afore· 
said. And also ueIiver to tbe Secretary of Slate any telegraphs, telegraphic 
appliances, or other chattels belongillg to the Secretary of State, and then in 
possession of the company, in I'elation to this contract. All the particulars men· 
tioned in tbis sec!tion shall, at the time when the Secretary of State shall, under 
this section, become entitied to the delivery thereof, 80 far as not then already 
belongillg to him, become Ids alJsolute property, free both as between the Secre
tary of l:itate and the cumpany, and the Secretary of State and the incum. 
brancers from all incumbrances whatsoever created by the company, it being the 

intentioll 
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intention of the parties hereto that the Secretary of State shall not be affected 
by any charge or incumbrance of any kind created by thecompany.on any real 
or peraonal property which, during the continuance of this contract, shall be in 
the possession of the ~ompany, whether belonging "to the Secretary of State or 
to the company. The rights of either party to.this contract, as against the other 
party hereto in respact of th" previous breach. of any covenant herein contained, • 
shall continue to subsist, notwitllstanding the·termination of this contract either 
by efflux of time, 01' notice of" purchase, ot nbtlee of aetermination, and such 
termination shall not affect the right of .either part.V" hereto to require.the pay
ment· of any unpaid money which, under the provisions of this contract, 811an 
have b'ecome actually pay. ble' to or on behalf of· him or it by the !lther party 
hereto.' . ' , 

56. in case thiIP cpntract shalt terminatll.by.efflu~ of 'time, the Secretary of 
State 8liall, within four calendar mOlltbil from the- time at. which. this contract 
shall SQ terminate, pay 19 the company' in Londoll; out of .the revenues of India 
such a sum of money as shall bet~e fuil'value.of such-rolling stock, moveable 
macbinery-and plnnt, boats and stores, belonging> to th@·company.as shall, pur
suant to the sectionl~st hereinbefotecolltain~d, 'be delivered. by the company to 
the Secretal·yof State- ,(t.he . arid fait v'llue to ,be determil}ed by arbitration in 
case of. dispute). . .. '. " .. 

57. In case tliis coritract- srlSH tennillate by notice of purchase, the ,Secretary 
of State shall, 'Within.f0llr calendar month~ Jrom the time at \vhich this contract 
shall· terminate, pay to the compqny in London, out of the revenues of-India, a 
sum of money equar to ,twenty:five .times tpe exceSs of the I),verage yearly amount 
of the earilings of th.e company. dq):ing.the five yeaoi immediately preceding the 
time ot whicll tll15 contract'sha,ll ~enninate, ~"er the Ilverage Jlggregate sum to 
which the "I'I'Orking.ex'penses.of .ihe eotnpan' and' share o( surplus (if any) be-. 
longing to tlle' ~cretary or State. ~Iid~r tlJ.e..6th sul1-sect~on .of.the l!9th sectIon 

• of this cOlltract I!m.C!~nt-.yearly during tqe ~ame five 'years.. .'. • .. 

.. 1i8.'Y' tl..is ~OIitract spal1"terlllmate either. by ,notice:;f -purcli.!Ul:e.d{by efflux 
. oftim~ tbe·S!!.cU)tal'y' of Stau~. shall" deductfrom.the·mOhcys whIch would but 
for this proviso become payableto.the company under either of the last two 
preceding sections. allY. amount owing to him by the oompa\ly"at the time of the 
termination of thi~ contract. ; Nsoin case at the til1jewhen this. ~tra.ct shall 
terminate by nLtice of purch'!se, the ~aid railway. or ani £err~ or ferries whlch 
shall have "been established under tb~ contract,.together with the equipment of 
rolling stock, bonts, fixed a.nd moveab1e .machinery, plant; and stores. delivered 
to the Secretary of State by the~company. shall not be In \II respects in good 
working' condition, and .either- in respecr to quality or quantity commensurate 
tlith the expenditure of capital by the company in rt'spect to the same premises, 
01' in case at the time II' hen thili contract shall terminate by efflux of time the 
said railwuy, or any spch ferry' Gfoooferries as before ment.ioned in tltis section, 
together with the equipment of fixed machinery anti plant delivued to the 
S~cretary of State by the company .shall not be in all respects in good working 
condition, and either in respect to quality or quantity commensurate with the 
expell(li~ure of capital by the company jll respect to the . same premises, the 
Secretary of State may deduct from the a~outllt to become payable by him to 
tbe company under eithcl'such QTtbe last two )?recediug sections as may ulti
mately come into operation the expenditure (10 be ascertllined by arbitration in 
case of difference) necessary to remedy the defects of conditipn and equipment, 
or such of them as may exist. • ~ 

59. In cnse th~ Secretary of State shiJ.ll determine tllis CQntract oy notice of 
delemlination, he ~hall, within four calendar months from the time when this 
contract shall terminate, pay to t'he company in London, out of the revenues of 
India, the fair value- of all such rolling stock, moveable machinery and plant, 
hoats ond stores helonging 10 the company; as shall, pursuaut to tbe previous 
provisions of this contract, Le delivered by the company to the Secretary of State 
on the terminotion of this contract. and also the sum which sh,all at the time of 
the tt'rmillation of this contract be the fair "alue of the said railway so far as 
constructed, and of the fixed machinery and plant belonging thereto, or to any 
ferries 01' ferry established, or then in course of establisbment by the company, 
under this contract (~xclusive, however, of all telegraphs and telegraphic ma-

• 
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eTlineiy aildplant). less the wIlle at. the tlametime.of the !lulu: last hereinbefore 
men!iOlled, treated as ~ re9'er!ionary SUIJI absol~ly' paynb!e 011 the 31~t day.of 
.:trec;em,ber .1981, the rate of,. Intere~t,e".'ploye~ Illcal~ulatlngO the reversionary 
value to lie 31 : per -cent, per ,tll'lllu.m.·:: The fa~r 'V"ltnf of pcuperty for purposes 
.of this section shall. in case pf' difference be~ween the :;ecretary of Statll Rnd the 
eompany; be ascertained bY' arltitPa!.i.on;8Q,1 .shaU De calculated on .the basis of 
~'!e .original cost .tnereof, 'IInd . withoui r6f~rencll, lo the profits earne~ by the 
.undertaking 'of, the· COB1pany whils~ worked by it, or. to expectations of future 
profi(s ~ be,ll.crived· bJ'.wol·king the. said rail\v~y or ony ferry: Provided that 
th~ S~retary of Stat~··sllall..tje. a~ !lbc:ty t6d~duct:tI~ya.muuntthlltmlo/ be 
oW'}llg, .hy th~ company to -bm.l.-at the tnq,e of .t~e·termiilatlOn of this cop tract 
front aiJy'money~ that may un<ler tM,. previousprovi!iotlil' of. tliis section becoIPe 
payable by him to the oomp~ny ,':' . . 

,........ '\.., .. 
60. Any .uch cTea. balanc~:o~ mo~y:ilI! ilhaU undertbe conjoint operation 

"of the 56th QPd 58~h ~ctjons-ofthis conti-llet,' or be the .li7fb and 58111 sections, 
oftlJi8 contraet. or.undep ,too 59tb: <leetiuft. I?f.this conttact .becom!\ payable by 
the Secteta,!'Y of State.tQC,bec6mp\lny •. s'hnlt·pilrr}'.!nt~restin favour 0& \he o<.m
pany ilt the ratEl of 'l,per. ,-;entoperannu1)J, to ~e cOII\P'Utecifl'lo!~ thMime when: this 
contract shall f~tI:nlllate .. dowJ\· .1.0 the trme or ·paYAlel)t flr teJ;lder. of tile clear 
b{t.lallc!}by . or on;,DejialtoJ,tbe ·Sec!eta~..,:~( '~,t>\tt;l :tQ tllc .cotnpanY, . "lid tlie 
Recretary of l'tate shall .PilY. to- .the: co~pany tJ;l Lon.doll' ~ut o'£, the revenues of 
Iodi\! a9yintete.t ll~crlJe<lunder tbjuecli\?11 in favour of ths'company, '\'ith the 
caJ)i~al m?~'ey in re~pec~ of ~~ich the'.interest '~~D,ll ~':~ 1>eMine pa,9abl;: '. • 

~ . -
. • Cliqn!lt:ofCuf,",-iJty. . • 

BI. 'Ifi'n any ClIiC net h&r~il.itlJ~r~I~~~ Sj;e~~itY l1I'q,v1ded:;fQ,l" 'it .hal1 be 
·requi5i~t;.to convert' i~Jndian cUl'l'euc,f'&(el'U,nli moniiy~ OT ill to sleriing money 
Indfan .curr",ncy. the cOJl\"enlol} s-balL 1.>. l1la{r~o Jlt tbe'·o.vei"!ge: 1'4j;e 'IIf'exch~n~e, 
'tJbt~iged ~y .tl1e Sem·etaryof St!lte.f~ bill.: payal:lle-o'ii,<leinaJf.cta!$wh~Dy hiJl\:oll 
1 ntha durmg. tbehalf.year. endlDgllu'he1o- t\!e :30th ~y' o! -.lune or :3181 tlay of. 
ne~~inbet'iwIrtI'~iat«:,ly.. p1:ecedi.ltg:thehalf.yi>ar·ending I)I~ 31st (Iayof"))ecemhe~ 
o:~ 30th ooy"uf. J une" i~ whi~li·t~l& .c'!n.v~r~io~ r~.quir('s ~o· be, effect.ed~ .qr, if th~ 
S€CI;eI Ill'J .of 'StaW: shllllJlol have drawn 'leli1)$" on Inclta fot 80 muclt a!l, th~ 
1i10!ltb~uut o~l~eltalf.¥e~:o by.!cfereRce..totbe rates:,,>f ~xchange obtainc;d, '~uiintr 
willen the'r4t~ of COUl"",rSIOI!. ought to. be'l~gul:t1;ed, .tlu!n at;' ~heaveraglrfale' 
obtained "duF.ing t,hat T)ulf'y'ear fot l.he be,t <;o~mercial .. bill'spl\ya:bl.e ~ dt>ll\and 
drawn in IfndoB ,on Itlq~a, such avel'age:rllte, io: be decided by t\le C~Illi)troller 
Genp.ral atClllcutta. ...• . 

' .. 
• Arbitloation •. • 

. _. . . . .. . .. ~.. .. 
62. If any dispute,:.questioD, or contro'iersy: ~hall at any time' arise "between 

.the Se,<reta-.v of Sfate and the compa,ny!ouchillg. this contract, or any <;lause 
or tIling berdn contained, Iolr ~h~ constructit>p'Lereof, or l1'Uy matter eonnected 
with t11i* conttl}cr: o't.tbe eprt"atioll' 01 the snme, or the rights, duties,or liabilities 
of either party ni relat)en t!l' \lIe premi~es, t~~ and in. every suc~ case the matter 
in diff~renee shall, ugless special ~rovision wall have been made in this cOlltract 
for the settlement of the matteJi,..so iI\ aiff~rerice, be referred to two ar~itrators 
or theil' ,umpir~ pU'~llant .to amr 50 as wi~h reg:u:d to the mode and conse~uences 
of the reference, and i~ al~ other respects to conform to. the provisions m that 
bel.alfcontained In tlie"C9\TImon Law Procednre Act, 1854, or any subsisting 
statutory modificatfim thereof, and. upon every ~uch referellce the arbitrators 
and umpire.fhall respectively have power to etl:amine witness\is upon oath or 
affirmation, and eitlltlr to fix, settle, 11lId tietermine the amount of costs of the 
J"eferenlle and award respectively, or incidental thereto, to be paid by both 
parties, or hy eilher pal'ty .. or to dlrect the samt t6 he taxedo ~ither lI.8 between 
Sc.lirilor and client, 01' otherwis(', and, to direct and o",ard -where and by and to 
whom such costs·shal\ be paid. an.d e1"ery or allY !\Dch reference may be lIIade 
a rule of He]: Majesty's High €OUl't of Ju<ticc or of the High Court of Judicllture 
at Fort William, ill Bengal, on the application ·of the Secretary of State or of 
the company. and eilhelo the Secreblry.of State or tbe company may instruct 
connst'l 10 consent thereto for the other. party • .. ,. 


