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APPENDIX I. 

Memorandum on the IIist"rll of the R'!flt Question in Rf"fIgal .ifJCe 
Ike passing ol.Act X 'if 18·j9. 

, THB letter of the British Jndinn A~sociation of the 18th April 1881, 
on the draft Rent Bill for Bengal, contains many statemcntll "'hich might he 
shown to be erroneous and misleading, but perlia". the most astounding of nll 
is that contained in the words which are iUllicised in the following (·Iuuse of 
paragraph 9 :-

.. It h ... been .. rooeived maxim in legish.tion that DO chan"", in law .houl<l be made 
unles. tbere was an absolute and wcll-ascertained ne""",itv for it; such neee •• ify .hould be 
exprussed hy the general sense of the people, by .. deeply and widely.fdt W";lt, hv some 
administrative difficulty or by ""me exigencies in the """ial eeonolny of the count.I'V, No ... cA 
tJonditio1l." how'-t'er,- e:ci&t for 4 chan!li! in tAe I.1(IJtdl1."tire lien! iJoUl €!f Bf'R.gal. l/lIlillnc thJf',,.. ... 
". ... t "ad led Ihe Wu!! a. it IDere b!! tht appoinl .. enl of the Reot Co""oi •• ;o. not a ro;" ~nd b ..... 
"eurd calling for "cAange in tlte IaN!, Nou'ant 01' ",i.,. fl'aN up", __ dfM ,we! a c/"",1" Not. 
"ltgle inatance occfirred of the ndministrtdir'e mndlf'1Ier!l cumin9 to IJ dtotl·/Q(,l i. t"~ aiJs""CI of 
.. ,e" "change, Nor Aaa tAe prog,"'" of .oeial e('o.""" rereivrd II1'Y cAed. fr011l ",ani of ... cA 
.. e"an,qe, If the Government had any doubt on these points, it might have institut<,d a proper 
a.nd or!,"Rnized local enquiry by taking tbe evidence of eompett'nt persons on this subjed, 
Instead of appointing a Commission to amend the Rent LalV, it might have dll'1'gl.,d i~ to 
enquire into and report on the neeessity for the dclrirrd amendment of tbe law, In the (J niled 
Kingdom, ... indeed in all other eivili.ed countries, sneb enquiry g<'Derally pl'e('ed". Icgi.lnt.ion, 
but unhoppi(V a. t'egorda thi, momentOf" lund qu .. tion of Be.g~, .. Air! aff,d. milhofll 
of pe"ple, o"d inlereat. hundretl. of million. o/_Ierling toot'llt, tUN/lion Au ,,"'frlrd .. quir!!, • 

Jrwego.e conclu.ion Aas tok ... the plac. of u.bia,ud inv.aligatiOfl, aUIII'ptio" tAat 0/lo!!,,4. 
deduction/' • 

2. The allegation that until the appointment of tlle Rent Commi~sion no 
want of or wish for any change in the substantive Rent Law had anywhere been 
felt or expressed, is indeed immediately and amply contradicted in the following 
paragrafhs of the same letter, and especially in the extract from Mr. Mackenzie's 
speech ill Council quoted and adopted in paragraph 10; but it may be UMeful 
and IICrve to dispel misapprehension if a somewhat detailed account is giv('n of 
the evidence which has convinced successive Governments that an amendment 
of the substantive Rent Law has lon~ been necessary; and if it is shown' 
that in this conclusion all clnsses of the community in Bengal, official and non. 
official, and especially the British Indinn Association thems.elvt's. have repeat
edly concurred. 

3. 'fhe portions of the existing Rent Law regarding which mo~t difficulty 
has ari~en in practice are tho sections ddining the rights of ryots having 
rights of ocoupaney, and the conditions under which rents of 8uch ryots can 
be enhAnced by their landlords. It will perhaps serve to account for much 
of the difficulty that has heen felt in ,construing and applying those s"ct.ions of 
Aot X of 1859. if it is remembered that that measure was originally a Dill 
designed only to amend the law for the recoIJerg of rent in the Br·ngal l'resi. 
dency, or, as it was put at the time, to provide for the" revision and I:onsolida· 
tion of the distraints and summnl'y suit laws which (then) comprised the lnw 
for the reoovery of rents." It was not intended to be in any complete sense a 
codification of the law of landlord and tenant. '1'he substantive porlions of 
the Act were not designed to create or limit rights. 'I.'hey were m('unt to he 
merely. declaratory of the law os it stood. As explained by the Mover 
(Mr. Currie) in Council, on the 10th October 1857:-

"In enlarging tbe jurisdiction of the ColI ... 1ors for the trial of these (rent) CWK'., he h"': 
thought it necessary to re-enad in a clear and distinct form those provision. of the existing 
law relative to the respective rights of 1a.ndlord and tenant witb which tbey would principally 
have to deQ,1 iu tb.e discharge of their duty." 

4. Unfortunately, 'the clear and distinct form,' in which :Mr. Currie. 
presented the legal position of the Bengal ryot in his original Bill, Wall 

marred by ill·considered omendment in the subsequent ~tage8 of thnt measure. 
Had .the cardinal importance of the substantive sections of the Bill been 
realized, we may be sure that the impossibility of legislating for the per
manently.settled distJicts of Bengal, and the temporarily.settled districts of 
the North·Western Provinces, in one and the same enactment would have 
been S('en; and the attempt abandoned, But the attention of every one was 
fixf'd mainly upon the question of procf'dure, and the mischief was done with. 
out, itIJ results being even suspected. In order to the correct undenrtanding 
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of the position, and of the measures now proposed to be taken hy the Govern
ment of Bengal for remodying the .evil done, it is necEssary to recapitulate hero 
at some lengl h the history of the sections in question. Sections 3, 4, and Ii oi 
the ori.~inal Bill were as follows :-

"III. Hereditary ryots bolding land at fued rates of rent are ent.itled to receive pottabB 
at those rates. All other ryots and cnlti vatoro of land are 

l1ottl,h •. nr l,eNdrt.ry "ott and of ent.itled to rcreive pottahs according to t.he ratl>S of rent for the 
.thor •• It .. '.I.... . be· bl· hed· hi· 1 . 11 th 1 d bme mg eets. IS m t e pcrgunna 1 10 W 11(' e an 
i •• ituate. for land of the .ame description ~nd quality, or if there be no known and recognized 
pcrgulllluh rates, "",cording to the customary" rates payable for land of a similar deocription in 
the pl"""8 adjacent. The above rules are applicable not only to the first grallt of pattahs, bllt 
.. I .... to tbe re,U'w&1 (where right of renewal exists) of pottahs which may expire or whicb may 
become cancelled in conseqlll'nce of the sale of the tenure or estate in which the land is situate 
for o.rTt'a.rs of rent or revenue: 

.. IV. Every resident ryot and cultivator has a right of occupancy in the land held or 
culti vated by him, wbether it be held under po(.tah or not, 

UWr~t of oecovnnl.'1of rHideut 1',.0\ 80 long a.s he pays the rent pa.yable on 3(~count of the same j 
ar col" •• "". btl' 1 d t 1 kh .. . 1 d u t us rn e ()(>s DO app y to amar, DlJote, or SIr an 
belonh,.jng to the proprietor of the estate or tenure and leased for .. tern. or year by year to a 
,..,.ident cultiyal"r, nor ( ... respecta the actual cultivator) to lands sub-let to a resident cultivator 
bY a ryot having a right of occupancy. . 

"V. Nothing contained in either of the two last preceding sections shall be held to aft'ect 

f f
· <.. t to the terms of any written contract for the payment of specific 

Saving 0 terlll' 0 'i\'rILK'"Q CLD l'IIe • f f d· b rates 0 rent, nor 0 any contract ent.ere lnto etween a 
landhold .. ·r and a resident ryot or cultivator for the clearing and cultivation of waste land, or 
for the cultivation of land not previously in the oecupation of such ryot or cultivator, wben· by 
sucb contraet conditions of occupancy I.h .. ve been .... .......,d on between the parties, or a rigbt of 
re-entry has been exprossly reserved to the landholder. Resident ryots cultivating land not 
previollsly in their occupancy without a pottah or other instrument in writing from the 
proprietor of the estate or tenure in which the land is situate, shall not IUlquire a righi of 
occupanc·y in such land until rent ~}.all bave been paid by ~bem for the same to the said pro-
prietor for a period of three years. , 

"These sections" (said Mr. Currie) .. contain nothing more than what had 
been the law since' the time of the Permanent Settlement; but under that 
law thl) only remedy opf>n to the ryot was by a regular suit in the Civil Court, 
imd to refer a poor cultivator to a regular suit against his lundlord, under the 
present pt'llCtice of the courts, was almost tautamount to refusing him any 
remedy at aiL" The true object of the Bill was therefore, as nlI-cady stated, to 
improve procedure, not to alter rights. 

6. Nor were the changes made in the text of the Bill by the Select 
Committee d('~'igned to alter materially, far less to revolutionise, the customary 
rights of either landlord9 or tenants; or to introduce new theories of enhance
ment of rent. The following paragraphs from their report may here again he 
quoted:-

"The principles On whicb the Bill is founded have met with very general acceptance from 
the local offiooro of both the Revenue and Judicial Departments in ·the Lower Provinces aa 
well ... from the two Boards of Revenue and the Lieutenant-Governor of Bengal; and we 
have not thought it noe ..... ry to recommend any alteration of them . 

.. We bavc proposed many amendmenta in th. details of the Bill, the principal of which w. 
procct>d to lIotice :-

"8"1.·,,. III an" Jr.-We have tbougbt it right to define more particularly the 
.. hereditary ryots" who are to b. reeogni.ed ... baving a right to hold lands at fixed renta. 
'l'h. I .. WI! in force aUude to Buoh .. right as belonging to "kudeemee ryots," and tb •• e bave 
W'neraJly be<'n understood to be ryota who have held at tho same rate of rent from a period 
of twol ve yea ... before the p.·nnanent Bettlement. We think that at this late date no one 
.houlll b. required to prove a title antecedent to the Permanent Settlement; and we have 
(n,med the amcncled section accordingly; adlliug a clause which will have the .ffect of 
pllU.'ing a ryot who has held at the fix<"<i rent for twenty years substantially in the pooition of a 
ryot who halO held from the time of the Permanent Settlement, unl ... it be shown by the otber 
IWty th.t the fl'nt has varied intermediately. 

"8,~lion ~·.-The original Bill, following the phraseology of the existing law, declared 
ryota bot hoMill!\" at find rents entitled to potta.l.. .. at pergunnab rates." 'I'hi. expression 
has bet>n obj.'Cted to on the ground that there are r....ny no known pergunnah rat.s. 'l'he 
"''''gnition of a ri&"ht of O<"<'npancy in tb. ryot impli .. nece....nly I<>me limit to the diocretion 
of the landholder lD adjusting the .. nt of the person ,_ssing sueb a right. There wa ... 
dill('u .. ion on this .ubjed between the Government a tbe North-Western Provinees, tbe 
Sudder Conrt, and the Board of Revenue, in 1 H50 ; and it was then apparently admitted that 

• Ihmoolee and Wajibw. 
it ",aa the acknowledged right of tha ryot to bold at 

. .. _~,., .ad /ai~* rate." We have adopted .imilar 
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phrase<!, and in this secti,)n .. "d section. XVII and XVIII have endeavoured to lay do .... n rul, ... 
by whi"h the" birn ... " of the .... 1"8 may be _ertained. 

"S.,.t"''' Y I.-The laws in fo ..... "peak of .. H""tiA:.u1tt ryota" ... r<-_injC rig'ht~ of 
• ftegul1l.tio. LI. 1'1ft1. IIK'tiun X. occupancy. and ill Borne p)8(,'eS th4.! wnrd If l/"ud.tmild 'J St, ... 'mt 
Reg-ulat-ion VUI, 1~19 . .. tion Xl, to be consid('red 38 synonymous with" r~,i,itttl."* h It(~i(U_"ut:'. 

eLm .. 3. or.) ... twn XVIII, cl...... was th.refore the word u.ed in the anginal Bill. Bllt it 
baa b,oen pointe..! out by the W".tern Board that w;idency i. not alway. a couditinn "f , ..... u. 
paney; an(\ it appears that after much en'tniry it was p",*,rib,..! by an order of !Joe Om"",. 
ment of the North-We.tt·rn P,uvine,'A in 1~~6, as n",,,t oon..,j.tent wdo lhe w·neral """'ti<,,, 
and re""gnizl.d rig'h1l;, that .. holdin!!, of the same land for twelve yca ... should 1... con.,d ..... .! 
to give .. right of occupancy. We have f"lluwed this I!I'e<.WCllt, !lu,1 "lte!'!'d the ""di .. n 
aecordingly.H 

• 
Tho~e paragraphs indicate conclusively that the Scloot CommW ... e had no 

wibh to alter the s.tatus or rights of the cultivating clllllll; and the sections wcro 
passed in the shape recommended by it. 

6. The general question of rent enhanceffiPnt wns not diMUSlIf'd by the 
Select Committee, and attraeted almost no attention while the Dill was unl\t'r 
eonsidE>ration. Some argument did indeed take place in Couucil on the lItb 
April 1859 regarding section 17. in which the grounds of the enhanc.cment nrc 

. laid down thus ;-
"17. No ryot having a ri~ht of occupanc.1' .hall be liahle to an cnloanccment of the 

rent previously paid by him except on "orne one of the full owing grounds, nam.·I), ;-
.. (1) Th .. t the rate of rellt paid by such ryot. i. below the prevailin!{ rah· pa)'ahlc hy 

the ... me class of ryots for land of a similar de!ICripliun and with simil ... advau. 
tag'eo in the places adjacent. 

"(2) That the valne of the produce or prorluctive powe ... of the land have bccn in. 
creased otb.nri"" than by the agency or at the expense of th~ ryot. 

"(3) That the quantity of the land held by tbe ryot h"" I,.,en p .... ved hr m .... u ... ·mcnt 
to be gteator than tho quantity for which rent h.... b.,.n PI'OVlOl1.Jy po.id by 
him." . 

Mr. Ricketts roisf'd a discussion with refcrence to the firHt .only of these 
grounds, urging that it would be difficult to dctprruine what ""ere lands of a 
sirnibf description anll with similar ad vantages. lIe proposed that, inst<'ad. the 
Collector should ascertain the market value of the average gross produce or the 
hind, and declare two· fifths of that to be the rent payahle, unless from any 
special circumstances making cultivation more than ordinarily exppnsive Ii' 

lower rote were equitable. Rents once 80 fill.cd were to hoM good Cor 12 years. 
Mr, Currie opposed the amendment as being more difficult to work than the' 
proposal of the section, and because two· fifths of the gross produce was far too 
high a rent. Mr. llarrington opposed it also as layin g down ,a haI'Il·and·fMt 
pule. while the intention was" to le""e 'it r:.·ru m!Jch to /l.e Col/edor to deter. 
mine what rmt should be paid in everu (!ase." Mr. Rinketts' propo~al was thpre. 
fore lost. (It is intpresting to notice thah what Mr. Harrington dpdared to be 
the' intention' of Act X in 1859' in the matter of enhancement is exnetly "hat 
the Government proposal of a" Table of Hat$" comes to in lobI.) No ui~. 
ctlSSion took place with referellCe to tli.e principle of enhancetnent on the ground 
of inol'('ased value of· produce. prnbahly hecame thill wa.~ meant ouly as a 
general guide to the Collector in tho exorcise of the discretion he waR' intend·. 
eli' to have. But in this clause lay the germ of all future t1'ollh:/). As a 
distinct and self.contained 'ground of rent enhancement' the increasE .. d value 
of produce had never bofore been authoritatively recognized as behH'en BeDgal 
landlords and tenants. Rents in Bengal had. nQ doubt. been raiSl'd and re·!lCttkod 
fl'om time tQ time, sometimes by jlWCf! majel$P't1 on the part of the landlord~ 
!lOmetimes br mutual agreement; but in all such transactions the parties had 
been guided by customary rIlther than by economi"al considerntiollR; and in 
every instance the siatulof the cnltivator had been an important clement in 
settling the terms of the bargain. The effect of the introduction of a uniform 
reference to th» value of rroduce was to reduce all grades of ryots to tbe 8IIllIC 

dead level. 
7. ltwas not, however. for some time after the passing of Act X of 1859 

. that landlords realized the- possibilities of litigation and increased income opened 
up to them by the introduction into the Indian Land Law or thil! entirely 
novel principle of enhancement of rent with direct reference 10 the inereaHed. 
value of produce. A considerable amount of agrarian outrage. which IJl'Cvailed 
in the metropolitan districts in 1861 and; 1~62. waa iu 8OID.e quarters attrihutl'd 
to the working of tl!e law in: this· and other respects; but there were 
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undoubt.edly otl1l'r causes tJlCre at work ~ufficient to aCcount for such event~, Rnd 
it is 110t nP<lessary to suppose that the effect of the new principle was manifest 
80 800n. The first case of enhanC"lllent reported in the collection of decisions 
in Act X caSflS, compiled by the Board of Revenue for the guidance of officers, 
is the famous suit of Hills f)er.,J,II Ishwar Ghose, decided by Sir Barnes Peacock 
in the High Court on the 2Mh September 1862. In this case the Chief Justice 
boldly and uncompromisingly asserted the absolute applicability tn Indian land 
rent of the strictest doctrines of political economy. 'rhe High Court .. could 
not lny down any better rule for the guidance of the lower courts" than the 
ab8tract definitions of Mr. Malth~8. The marginal note of the case runs 
thus: ' , 

" Ina suit for enhancement of rent, on the ground specified in section 17 of Act X of 
1~59, that' the v..lue of the produce or tho productive powers of the land have been increased 
otherwise than by the ~ency or at the expense of the ryot,' the amount of the iucre&8<'d 
rent io not to be ... ""mined by establishing a proportion between the former rent and the old 
produc,,; but the .. beoluOO increased value of the produce being ascertain..!, the enh .. nced 
r<'Ilt is to be arrived at hy colUlidering what part of such incr ..... d v .. lue ought to be .. ppor
ti"n..! to the knan t, as tho prouu< .. of his capital, labour, &c., and what p .. rt of it is 'r.nt,' 
that io, as it bas bt'.n ddined (by Malthu.) 'that portion of tbe value of tbe whole produce 
which remains to the owner of the land after all the outgoings beloll{.,oing to its cultivation, of 
whatever kind, have be.n paid, including tbe profits of the capital employ.d, estimated accord
ing to the nonal aud ordinary "'''00 of agricultur..l capital at the time being:" 

8. 'l'his decision was at once felt by every one acquainted with revenue. 
law and history to be a fatal blow to the customary rights of the w40le 
cultivating clas!! in Bengal. It ignored the existence of any beneficial right of 
the ryot in th\' land other than that arising from the investment of his capital(l) 
and labour, and that too, although the evidence in the case showed that no single 
r.I'ot in the neighbourhood, whether with or without rights of occupancy, was 
actually paying II. rent suoh as the High Court declare.d the landlord was entitled 
to draw, or even as much IUl he ventured to claim. It cancelled avowedly all 
distinctions between ryots having rights of.oooupancy and mere tenants-I!ot·will . 
.. When nn alteration in the rent is to be made in consequence of an increase 
in the value of the prodllce, the occupa.noy ryot" (said the Chief Justice) 
.. is not entitled in strictness to have it fixed at a lower rate than tha.t which a 
tenant not having a right of occupancy would' give for it." 

9. The case went book to the lower courts for the elaborate enquiry 
directed by the Chief Justice, and on the 2nd September) 863 the High Court 
in appeal examined minutely !J.ll the items of the accounts, allowing and dis
allowing what it held to be correct, nnd arliving in the end at conclusions 
entin'ly favourable to the landlord's demand, which was indeed far billow what 
the lligh Court on the foregoing principle was prepared to give him. The 
course of the enq uiry had, however, made it clear that it was impossible for 
the courts of the interior to work satisfactorily a system of enquiry so elabor
ate and intricate; and, in winding up his judgment on this occasion, the 
Chief Justice said:-

" It i. not for us in this plane to comment upon the acts of the Legislature, or to ouggest 
.mendmont of the law. We have merely to administer it as we find it. But we think we 
may fairly point to this """" .... an example of the difficulties which have b.en created by some 
of the prnviHillns of Act X of 1~59, and of tbe vast amount of litigation, harassing both the 
I"noown"," Bud ryots, which must nI'Ce .... rily arise unles. that Aot be amended." 

10. Thus, the finlt suggestion of radical amendment of the Act came from 
Sir Barnes Peacotlk, the strongest advocate of absolute proprietary right in 
Bpngal whom the zemindars have yet been able to secure. It was perhaps 
fortunate for the pt'ace of Bengal and the prosperity of its peasantry that this 
ampudment was not undertakt'n at once under his inspiration, but was deferred 
until his interpretation of t.he law had been repudiated by all his brethr .. n on 
the Thmch, as it was viewed with dismay by every Revenue officer in the 
('ountry. As a matter of fact, the landlord who won the suit in the High 
Court nllwr dared attempt te pxecute his decree. (See Minute of the late 1I1r. 
J lIsti,,!, R Ja('kson 011 amendment of Act X.)* 

-'---.,-----
~ On tbtl17lb M"I'I"-h l~ on uarplloation for a revieo. of the IorlD"" judgment:. in the cue, ~ir a..rnf118 P"eooC'k 

aurrhfled, and ft>-I8 .. rtAi bi .. arf!'Uln.ntt IIrinllt .. ,ot-rijlbt.. cont.>udiug that. in vi.·" 01 tbe dt!daration. of 17ltS t-hat t:IB 
. It"Rliml"nI WPl'e • PI'Ullrh.to ... J flf Lh~ laud, • tlw (uitnlitiou. and riJ.":'bt .. af aU ryott. wboq teJJ\Jl'$o C"mlUE'nctld. IIftAfr that 

llat.., must> btl ~"ld to d • .,.nrl. Dilt upon MatlU. bu-t. upon contraC't, aud on mW8 and l't'golatiou8 'pel'li6.-ally ellactud.' Th i. 
ut.r+'mtt- "IIJ"IV I. u{"Ow jCl'wtrftlly Ncogl.li&ed _III etl'Ouocall&, hRA lx'tln .... >t .. ilia by tht.' Hlgb Court itlfelf, lIud ill mott _biT 
et.ltltmnrt(,.j in Mr. tr'KinMly'. IlhImoMludum (commeucm, tit "116 4a~ uf "u!UQlO 11 of \.li~ Rent COmm ..... m-. HelJU~ 
and. AJ)~l1di1.'t!ll). to .... hieb ref"",U08 .boWd be DIade. . 

"OL. I. n 
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But it was not in Bengal only. ~hat difficulty was felt in applying the 
law. In 1863 the. Revenue authorities of the North-W'e~t l'rovill("'s' also 
begae to agitate for the amendment of the Act in resp<'ct of the o<,cul'uucy 
sections. It is noticed in the appendix of the ltPnt Commission's r(1)ort that 
the provision of Act X, making a twc1ve-y(!l\rs' O(,cupancl the test of 
possessory ryot-right, was introduced into the Act from a mis!nken idea as to 
what the law and custom of the N orth. 'Vest Provinces n"llHy w('re. 'i'he 
Bill as originally framed had set forth correctly the custom of Bel/gal, whit'h 
gave to every resident ryot a right of occupancy, But it had been rpprp,('nt.'d 
to the Select Committt'.e (as noticed in paragrnph I) above) that in Ihe North. 
West Provinces re.~iden('l was not an essential condition of this right: while a 
twelve.years' prescription was consid(lred suflici.mt to elltahlish it; aud the law 
had accordingly been altered with the intention of enlarging the oon..tits til be 
conferred on the ryot class .. The effect of this was, no doubt, to bring all the 
paikasht or non· resident ryots of Bengal into a mu('h more favourahle llOsition 
than they had ever before held. But it at the same time lowerpd the su~tU8 of 
all ~he resident ryots of that province (i.e., of the mujnrity of the ('ultivntors), 
compelling them also in case of dispute to establish their right by pru;iti ve proof 
of twelve years' holding in every smgle field, in lieu of being ahle to viuuiente 
their position by a ~imple appeal to their ata/fiB as rpsideut ryots. It was now 
shown Lhat the effect of the law in the North· West Provinces llnll been 
equally unfortunate. There too the rights of the ryo!s hnd formerly heen 
settled by custom and status; and what the Select Committee had miscou~trued 
into a general twelve-years' prescription was a local IJractice of allowing 
any ousted !yot who could show twelve-years' possesKion a summary prOC"ijR for 
recovery of his holding until his zemindar proved in the CiviJ Court t.hat h" wn.s 
only a tenant·at·will. Aet X had, it was found, reduced all. customary rights 
to one uniform statutory standard, and the autiJOrities of the Nort.h. 'V l'st Wt.'rc 
now, ~ome of them in favour of demanding a much longer term of prescription 
as the test of occupancy rights, and some of them in favour of repealing the 
positive provisions of section 6 of Act X, and leaving the matter to be settled 
as before according to local peculiarities and praetice. 

11. The quest.ion was' referred to thn Government of India, and the 
opinion of the Calcutta High Court was invited. Sir Barnes Peaeo"k wrote 
a. minute in whi"h he put forward again his peculiarly English lawyer.like views 
of the high prnprietary rights of zemindars Rnd the liability of all ryot.~, not 
holding at fixed rents or rents assessable on fixed' principles, to pay any rent a 
zemindar chooses to demand. But he made at the close the valuable 8U!,!"g"I'Htion 
that it should be deelared "to avoid all doubt that Act X of 1859 was !lot in
tended to debar ryots from availing themselves of any right to which they CRn 
prove themselves to be legally entitled by custom or prescription." (This 
principle was, in fact; after~rds laid down authoritatively by the Chief Justice 
himself. See Field'. Digest, Art. 2.) , 

12. The Lieutenant-Governor of the North-Western I'rovinccs (Mr. 
Drummond), accepting Sir Barnes Peacock's views that the occupancy 1'1ot had 
no privilege as regards his rent, expressed himself nevertheles8 opposed to any 
amendment of the law. He snid-
, "I think it must he obvious that, if the sllmmary (>rooess by which B '1ot of twelve yeBrs' 

standing. WBS maintained in po ..... ion nntil ,the zemmdar by regnlar .... it proved him to he 
only a tenant-at-will was justifiable, and a Batisfacto'1 solllti.m of the q"elrtion; then the 
enactment of section 6 can scarcely he considert'd an objectionable innovation, eX""pt pcrhapo 
in so far as it may confer new right. npon mere tenanu...at-will, and, .... regard. thl'm, tho 
landlord has the remedy in his own power by a resort to writt.cn contract. by which the 
accretion of any prescriptive right can be barred. 

" This part of the qne.tion cannot be rightly ,argued from .. pUffly Eng!i,h point of view, 
which rests upon the grollnd of a full proprietary title in the landlord. The zemindar, it must 
be remembered. ewn nnder the Permanent Settlement h .... not aD absolute pr0l"'rty in the lIOil; 
his'tenure is subject to II rent charge. and the Government. who i. the orig-ina.! pr"pri..!"r, hlUl 

'an interest in the security and well.being of the ryot, inasmuch /ll!, if Ite ab"'onded -through 
ill.treatment, the 10BB might eventually fall upon the Govcrnment, upon whose land. an 
impoverished estate might be returnl..!, and this interest w,," specially guarded in the Regulation. 
upon which the Permaneut Settlement depends. 

"The error committed in the enactment of Act X of 1859, I concei .. e to have 1"""0 that of 
attempting uniform legislation on a social question which """"meo a different· ""I""", D"t only 
in every province, but almost in every district of e3f~h province, 8{'("orcling to local habifg (11' 

customs, ond which would have heen much better left to adjust i~lf und~r tbe unLnar, action 
of existing laws and of public opinion. -



"The Act ...... avnwedly one intended ror the proiection of the ryot, and. the ery ,,·hich 
h ... been raised again.t it has been alto~th~r ,in the inter""t of the landholders; but I am 
infonned by those qualified to judge that .ts effect in many districts of the North-Western 
Provincea has been .. hoI....!. onhaneement of rents or ejectment of ryots who hOO a customary 
claim to necupaucy, and who, under the law as it previously stood, would probably never have 
been molested. . 

" Admitting. however. a great deal of what is urged as to the imperfection of the Act, 
it lOOms to me' that it would be a measure of very doubtful policy to allow of any further 
change. The worst part of the mischief which can fairly be attributed to it has &lroady been 
experienced. It would be neither just nor politic to deprive the ryots of rights already 
conferred upon them, and further change \\I<fuld only crea.te rellewed excitement. 

" AU that ... ms to me nec.!S8ary is the preparation of complete registers of all persona 
having any prescriptive right of occupancy, carefully prepared, village by village. as the 
oettl.men'" now in prog ..... go on; &nd, as already observed, these registers would prove .. 
• nfficient guide for the decision of all future claim. to enhancement. " 

It is important here to observe that no conclusive argument can be drawn 
from the circumstances of the temporarily-settled districts of the North-West 
to -establi.h any proposition regarding ryots in Bengal. There is more analogy 
between the rt'sident ryot, of Bengal and the zemindar of the N orth-West, than 
between the ryot of the North·West and the ryot of :Bengal. The ryot of the 
N orth-West corresponds indeed more nearly and generally to the paikuBht or 
non-resident ryot of Bengal. 

13. The position of the Bengal resident ryot was, l'or the first time since 
the passing of Act X, fairly discussed and elucidated in the minutes of the 
other Judges of the Calcutta High Court elicited by the refbrence of the 
Government of India; in which were foreshadowed the facts and arguments 
that were afterwards adopted by them in curia in what is kBOwn as the Great 
ilent Oase. The. Board of Revenue, Lower Provinces. were also consulted.· 
and the minutes of the Members exposed clearly enough the mistakes that 
llad been made if not in the law, at any rate in the judicial interpretation of its 
I)rovi~ions. 

1:1.. It is not possible from. the papers \II the Bengal Office to traoe au tbe 
steps in the correspondence, hut it would seem thllt the question of amending 
the Act was dropped for a time in the hope that the Caloutta High Court 

"would by its Full Bench shortly settle authoritatively the true meaning and 
ooustruction of the law. 

Hi. The Judgment of that Full Bench in the famous case of Thakooranee 
Dasee was delivered on the 19th June 1865. The following is the marginal 
summary of the ruling :-• 

" When there has ht",n an increase in the val"e of the produce of land arising from an 
increase in price., and the zemindar no entitled to a new kabuliat from an occupancy ryot at an 
euhaneed rut. at fair and e<luitable rate.. . 

"lIeld, per TREVOR, J. (concurred in by the majority of the Court) .-The words' fair and 
equitable,' in I. 6, Act X of 1859, are to be construed &8 equivalent to the varying expressions 
pergunno.h rates. rates paid for similar lando in the OOj"",mt places, and rates fixed by the law 
and usage of the country,-all which expression. indi""te that portion of the gross p1'Oduee 
calculawd in money to which the zemindar is entitled Buder tM "'8tQm ~f the co".try; thet, 
as the Lt·gi8lature directs, that, in' cas .. of dispute, the existing rent Sball be considered fair 
and equitable until tbe contrary be .bown, that rent is to be presumed. in all cases in "')";";' 
the presumption i. not by the "ature and express terms of the written contra~t rebutted, to be 
the customary rate, included in tb. term. ' pergnnnah rate.,' r .. te. payable for similar lando in 
the plaee. ooj_nt, and rates fixed by the law of the country; that in all ...... in which the 
above presumption arises. and in which an oojustment of rent IH requisite in col1B<'<juence of a 
rise in the valne of the produce caused eimply by a rise of price, the method of proportion 
should be ooopk'li -the formet rent should bear to the enhanced rent tbe S&IIle proportion as 
the former value of the produce of the soil, calculated on an av~ of three or five years 
next before the date of the alleged rise in vaiue, bt-ars to its preaent value; that in all caeee 
in whi"h the ahove prcslUDption is rebut.ted by the nature and express terms of the written 
l,ont .... "t. the re'8AljustnU'nt should be formed on exactly the same principle as tbaton which 
the ori!(inal writwn cont.ract which io eought to be superseded WB8 based; and that in cas .. 
in which it "fpears from the express terms of th. oontract that the rents then made payable 
by tho te.nant w ..... below the ordinary rate paid for similar land in the pi"""" oojacent. in 
oon""qu('''OO of a covenant entered into hy the ryot to cultivate indigo or other crope, the fnrmer 
,,'ut must be corr""ted 110 118 to represent the onliuary rate current at the I"'riod of the contmet 
hdorc it C&U be oomitt,..! to form .. term in the calculation to be mooe acoording to the method 
of proport.ion above laid down. 

"l'~' M"'C~HRlISOli. J .-Tbe rule of proportion,_ the old value of produce i. to the old 
l1'ot, ""." the present value .of produce 10 the rent which lmg:ht now to be paid,-ie the 
rule wh ... h sbould be OOopt..J ill the absenoe of any' rec<'ntly-adJusted pergunllail customary 
rates. Either party should. be at liberty, in _h ease, to prove any special circumstances 
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tending to .how thAt the application of the rule of proportion to thot part.icnllU' ....... ~nld 
work injusti.·e. . 

"Per PI[UR. J.-When the Collector i. called upon in any !pyen """. to d.termine the 
1'ellt which it is 'fair and equitable that the ryot .bonld pay. he ought.to enquire-

.. lst.-Wbeth"r at tbe last anteeedent period, when the arran~m.nt between tbe ~rli", 
(either then created or previously e>rioting) wao BU"b as must, by roaecn of ..... it ""'lui""""""" 
or otherwise, be taken to bave been fair and equitable, thot &I'1'Iln~mt>1lt contained up...,... 
atipulation8 ... to rent ; if BO, then theae stipulation •• unleos the reason for tbem is g<>no, should 
be followed in arriving at tbe rent for tbe new pott&h. , 

"2.d.-If the Collet·tor finds no express agreement to guide him. tben be mu.t, ~rt.ain 
wbetber tbe ryot is legally entitled by enstOlD, baoed either on hi. personal ,lat •• , or on the 
,hAracter of tbe land occupied by bim, to any definite shore of the produce of the laud, or 
to any beneficial interest in it. If the ryo!. js 80 entitled, the rent mu'" be adjusk-d 
accordingly. 

"3rd.-If neither express agreement nor legal right in the ryot be foun,l to have 
determined the alDount of rent, the laot arra.ngement must have been govem,od, by some 
locally.prevailing custom, or tbe rent regulated, tacitly, lI<'Cording to 80me locally.prevailing 
rates; and in tbat case the custom onght to be complied with and the rat.,. adhcl't'u to. 'I'he 
fair presumption will be in tbe absence of evidence, or n111_ a different fmmtlatimj he 
actually sbown. that the rate ..... originally based npon the principle of aharing tho produce 
of the land between tbe ryot and zemindar in a fixed ratio. The ",,"ult of .. [.plying tbi. 
presumption would be thot tbe new, fair and eqllitable rent would he tho same proportional<! 
part of the new produce that tbe old rent wao of the old produce. ' 

" In all C8Ile8 the duration of the Intended pottah must be taken into consideration as an 
element affecting the question of f"ime .. and equity. , 

"Pet' NOR" .... ", J.-I. With respe<'t to the renh! of ryots having mere rightAJ 0' {)('cn· 
pancy, a ""mindar is entitled to claim from biB ryoh! such rent.. 118 are paid by the ... me 
clas. of ryoh! for land of a simillU' description and with similar advantages in plaees adj ... ",nt. 

"2. If such rent. are too low, and the zemindar simply alleges that the value of the 
produce has become increased, otberwise than hy the agency or at the expen .. of the ryot, 
he .bows an increase in the value of that which primarily bel.mgs to the produ""r, to a 
proportion of whicb alone the zemindar is entitled. It is only nooes.ary to !pve the 
zemindar an amount of rent which .ball helU' the same proportion to the old rent which the 
present .price of the produce does to the former. It must be taken tllAt the old rent w"" fair 
alld equitable. It is for the zemindar to.prove his caBO, and he must rarry bllCk hie ovid.nue, 
as nearly as he can to the time. when the rent wao fixed. 

"S. 1£ tbe rent consist partly of money and partly of services, or something equiv.,lent 
to services, as an obligation to cnltivate and supply indigo at a certain price, the value of 
such contrad would have to he estimated and added to the old rent; and in such C80W.s the 
aggregate value would form a term in the proportion. . 

"4. If a ryot i. holding below the rates paid by his neighbours, and in consequence ot the 
increase of the value of tbe produce, theae rates lJ'e themselvJ'll too low, the zeminda.r may be 
entitled to the benefit of beth ground. of enhancement in the same suit. 

"5. The cost· of cultivation, in the absence of evidence to tbe contl"olry, may be tak~n . 
roughly to bave increased in a ratio proportionat., to that of tbe incl't'llllCd pri,.., of producc. 
But in exceptional case. it lllAy be foulld that the particular crop for which the land i. specially 
fitted, ao cotton, or crop. on land in the vicinity of .. town, bao greatly inCJ'('a.'.d in value 
witbout any general equivalent rise in the price of labour or the cost of food. In snch c ...... 
if the zemindar is not in a position to make out a case under the first clau,"" the incr"",,,,d 
profit may be divided. betwcen the zemilldlU' and the tenant, "" may appear r"",,onahlt> Ululer 
the special circumstances of the case; and in like manner any extraordinary iner .. ..., in the 
oost of production may beJroved by the ryot in allBwer to the claim for enllAnoement on the 
ground of enhanced price produce. 

"6. If the productive powers have increased from other causes, as in the c"",, of lands 
protected from flooding by tbe embankments of the railway, without incre .... of outlay or 
labour by the tenant, the whole of such increa.se belongs to the zemirular, subject to any 
increased expenses which may be caused to the tenant by the collection or realization of the 
l .... ger profit. ' 

" Per i'BACOCIt, C. J. (d .... "t;,,!!) .-The rule of proportion is not applicable. The rnle laid 
in lahore Gll08e v. Jame. Hitt. (1) should be followed. • ' 

" The defiuition of rent by Maltb"s in his Principles of Political Economy is the guide. 
Rent is 'that portion of tLe value of the whole produce which remaiDll to too owner of the 
land after all the outgoings belonging to its cultivation of whatever kind bave been paid, 
including the profits of the capital employe,\, estimated according to tbe uSUllo! and ordinary 
rate of agri.-ultur ... l capital at the time bping.' In considering whether the whol. of the 
increased value of the producc is to b~acld"d to the rent, lhe Conrt must he guIded by all 
the circumstances of t1te case. He rna)'" take the old "'lit as a fair and equitable rent, with 
reference to the former value of the produce. He must take into consideration the circum
stalW"" under whil'h the value of the produce has increased, and whether th ... cirt'um.'t:mces 
are likely to continue. He must al.o eon.icler whetl",r tbe cost. of produeti'>D, ineluding fair 
and reasoriaLle wages for labour, and tbe ordinary rate of profits derivQ<i from agriculture in the 
nei"hhourhood bave increased, and, if flO, he must make a rair allowance on that account. It 
is ~nly the net increase, or .nch part of the net iner ..... e, as will render the rent fair and 
eqnitaWe, that can he ad<kod to it.. 
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" By ,I.e ",40le Coort.-A, holding for twelve' y ...... , whether wholly before or wholly 
arter, or partly before and partly after, the paosing of the Act, entitles a ryot to a right of 
occupancy uuder Aet X of 11)69, section 6." 

16. This decision, bv which the landlord's claim to assess at his discre
tion the rents' of an occupancy ryot was definitively set aside, was' expected to 
settle all the difficulties surrounding the relations of landlords and occupancy 
ryots. It restored the latter to the beneficial position from which Sir Barnes 
Peacock's decision had ousted them, and it appeared to lay down 8. simple 
Ilnd equitable rule for enhancement of rent. It is not to be wondered at, 
therefore, that the question of amending Act X was shelved for a time. Act III 
(B.C.) of 1862 had supplemented it by certain local provisions required in 
Bengal, and the two Acts were left to work together, the Revenue Board in 
1866 having indeed strongly urged that no fresh legislation should be hurried 
on i their opinioll being ·that if ever the law were touched" it I\hould be only 
for the illtroduction of fundamental alterations of principles." To determine 
thf-se, time and close observation of the working of the. law were required. 
1'or thrL'e years or more the Revenue officers of Government were endeavour
ing to work out in practice the principle of the High Court's decision. Why 
that. principle fails of easy application may be gathered from Sir Richard 
rremplc's remarks quoted in paragraph 45 .below. Generally speaking, the 
Revenue Courts gave reasonably enhanced rates to the landlords, and werl!' 
perhaps less exacting than they ought to have been in the matter of proof of the 
grounds of enhancement. Their tendency was rather to effect a rough settle
ment between the parties than to manufacture an elaborate record. 

17. The work falling upon tbe executive officers of Government was 
pow, however, yearly growing heavier; and complaints became common that 
the Deputy Collectors who had rent suits to try had no time left for othel' 
husineR&. Accordingly in 1869 a Bill was introduced into the Bengal Legislative 
Council transferring the trial of rent suits from the Revenue to the ordina"Y Civil 
Courts, on the ground that the questions arising in such eases would be better 
dealt with hy tllf~ regular Judicial officers than by Executive officers who had 
no spedal training for the work and had to give their attention to many other 
duties: In accepting the principle of the Bill, Baboo Romanath Tagore, who re
presented in Council the British Indian Association and the landholding interest, 
said he only looked on the Bill "as the precursor of other improvements 
which Aet X of 1859 requiied at the hands of the Legislature," and" the time 
would, he hoped, come when the defects of Act X would be rectified" in the 
interest of the landlords. 'l'he landlords in 1869 had thus no doubt whatever 
~hat a revision of the substantive law lIS embodied in Act X W811 urgently 
required. A strong movement was made both by them, and by the friends 
of the ryots, in and out of Council to have the substantive portions of the law 
dealt with, as well as the question of jurisdiction i but the Government of Sir 
William Grey was not disposed to move in the matter, and the oppOliunity was 
{or the time lost, and the Bill for transferring the disposal of rent suits to the 
Civil Courts became law as Act VIII (B.C.) of 1869 .. 'l'here is a general agree
ment that the result of the transfer of jurisdiction has been more favourable to the 
tenants than to.tho landlords, the Civil Courts requiring more clear and positive 
proof in matters of enhancement, and being also, it is alleged, less summary 
In the disposn.l of auita for arrears of rent than were the COlirls of Deputy 
Colloctors and other Revenue officers. 

18. 1>Ieantime the development of the jute trade had begun to pou'r" stream' 
of wealth into the Eastern Districts of .Bengn.l, districts where the ryots had, 
as a rule, shown thelllselvp.s able to hold their own against tbeir landlords; 
partly perhaps owing to the fact that many of the cultivators were Mabomedans, 
and not a few of them Ferazis, " sect always ready to combine and resist 
interference; and partly hecause in extensive tracts they were really desoend~ 
8uts of red..'liming settlers, who had obtained favourable terms originally from 
the ~t'minl:lars and had protected thl'mselvcs by deeds and leaies to an extent 
unusual in the otb~r distriots of Bengal. The high prices now obtained 
for jute ami other staples enabled many of these ryots, by the offer of bonuses 
to tempt improvident ll~ndlords into gronting them perpetual leases_ Th~ 
numJw.r of such leases registered in the past ten years has been very great. 
In 1871-72 Sir George Campbell re=ked that they were then being granted at 
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the rate of about 50,00::1 per annum, almost entirely in the districts ot J~8S0ro, 
Backergunge, Furrel'dpore, Noakhally. and Chittagong. The figllrt.'fl for the 
yean 1071·72 to 1879·80 are as follows:-

b71.72 47,181 
1~72.i3 640,\126 
1878.74 66,)\!l~ 
1~74.76 101),:321. 
1875.76 lOO,lMI 
1876-77 '. 10~,747 
1877·78 1n~,07~ 
lR78·79 1111,015 
1879.80.. ..... 126,137' 

The falling off in 1876·77 was due only to t.he storm·wave that laid walltt., 
the littoral tracts of the Dacca nnd Chitt:tgong Divi~ions. Since that yeur 
the registration of 8uch It'ases has spread to Central and North.'" estern 
Bt'n .. al, districts which have also benefited by the high prieps of gntin rulin'" 
duri~g rec~nt vears. In 80mI' in~taneps the landlonls m'e sl'e!'iti('olly l't'porl.ed 
to be granting these leases only because thf'Y despair or gettirg furtlwr 
enhancement or of colk>eting their : ~nts, so long as questions of enhancement 
are op('n between them and the rytots. 

The following extract from the Divisional Report for 1872·73 may here be 
quoted as indicating the condition of tbe cultivators in the Dacca Division at 
thistime:-

"The ffiawria.I condition of the people h"", it i. said, ~at1y imfTO\'ed as compared with 
what it was only a few years b:u·k. mmenAe 811m, of monev 

o.w .... B.tolution for 1872·73. par.. now COffie into tbe country for paym.nt of purch""". of 
pph 4. country produce, of whi"h a fair sbare clings to the ling"". of 
those through whom it passes OR its way from the exporting ffi"rehant to the ('ultivat",. ; 
hut still there is no doubt that a good proporti"n of it does ro""h the ryot. A gn'at many 
ryots have money put by, though unfortunawly, in..tead of being invested, it i. for the m""t 
part bur.ied. The heavy fall in the jute mark .. t during the year diminished the prufit.a of 
many cultivators, but producrd no general distreos. It would, acconling to tho Collectnt' 
of Mymensing, he difficult now to find a villaj;e where the majority of tho inhabitants are 
in the toils of the mahajun. There ('an be no '1u.stion, lillY. Mr. Abercrombie, that the agri
.1Ultural ('Jags of the inhabitants of Eastern Bengal are in a condition of increasing omnC,,'1 
and illdependl~nce." 

19. 'l'his advance in the value of produce in the Eastern DiRtricts has been 
the chief factor in bringing the rent question to & climax in thol'C IJurts. III 
some ca~(>s, as we have seen, the ryots have been able to purchasc a settlement 
favourable to themselves ; and if that movement were either general throughout 
Bengal or capable of universal application under provision of law, there would 
be no reason perhaps for doing more than fostering and facilitating it. But 
the ryots are not always either able or willing to purchase Ilcrpetwll 
leases at fixed rents; and, on the other hand, many landlords think tilat 
they too, should share directly in the growing wealth of the agricultural 
community. Aecordingly, by many of the zemindars, who found the action 
of the Civil Courts unsatisfactory, pressurll WI'8 auout this time brouryht 
to hear upon the ryots, and the exaction of illegal ces!Il'S supp]('meu tary 
to the rent became more and more common; tue d('mand taking this 
form because aryot will often consent to pay a cess wl,ich he hopI'S nmy be 
taken once for all. while he will stoutly refuse to suumit to any alteration oI 
his recorded rental. 

20. The general state of feeling on matters of rent in the eastern districts 
at this time is shown in tIle following extracts from the Divisional Reportll of 
Dacca and Chittagong for 1872·73. In Dacca the tendency was to violenoe 
and illega lity; in Chittagong to litigation :-. 

"The state of feeling between ryoto and zemindaM! is gra<lua\ly attmding attention in 
n. .... Div;'in" Ann •• 1 R.port for several places from the frequency of violent colli.ioo.. Last 

1872.7 .•• p.~.graVh 4G-(lk A. A.or. year there was the difficulty at Tooshkhally, which had bt-en 
.romb.. . ,._.1 h' The th L b d· '. . commenet:U t e prCVlOU8 year. n ere Ilave ec:n 1lipnte. 
?n the ~e~n~ 1ft D""~ lately Mr. Wise's property, and now I hear of increased numb~r. of lIDit. 
1ft tho C,v,l C~urt: SUIts m Court, of ,,"urst', we seek not to prevent, but the vi "lent colli.iona 
between co~blllatIon .. of ryots and their landlord.' tal/iata, and the fire raisiogs by which the 
ryots on .tnk. seekt" hmder any from siding with the lanJl"nl, are lJlI"jt'(·t~ which will hav .. 
to be con"Jered senonsly b,-fore long. 1'h. plan of ol'erati,m" i. simple. When a village h ... 
g:one o,n stnke, the landlord Single .. ont a few of the leading men and briJ" .. thorn u) his 
.,de, ~nth .. fal", measure,ment, with a null (measuring rod) of length gr"ater than that ....,..j in 
the VIllage, or h. throws ID a few b,'t'gru.. of land into hi. pottah under the d",,,,mination of 
:"kyfeut' or 'hajut' or 'o~)zereeJ '. or some other fancy n~me. 'Ibp5e mpD tht·n go to 
oourt r:ady to swear am' tiling agamst tbe men on strike, and m a day or two &orne vf thclll 
od thelJ' houses burnt Jowu ..Lout their e&l'8. 
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"In Tipperah the rent questioD is reported to be the most important subject (lD which 
. public reeling i. st.irred. Tt.e T,ieuu,uaut-(Jo..-crnor baa 

Chi'....,.,~ It_I."'. for 1872·78. beeD glad to learD from" pecial r rt h·.h h L._ 
pRrJ4I.tllll.h 9. ' . s epo W \( 8!i ~n 

furmshed, and also ...... lly from Mr. Hankey. that in no port 
of the Chit.tagong Division have there heen rent riot., or iDdeed &IIy e"hibition of public 
feeling such .... might , ..... e aDxiety. It is clear, bowever, that the rent-law litigation has 
much incr.aaed of lat .. , and there .. em. to be undoubtt.>dly some bad feeling b.tween landlord 
and knaDt in the Tipperuh district." 

21. 111"I:,'al Ct>S8CS hud probahly always llP.en freely exacted from cultiva· 
tol'S in Bengal. but in 1871 attention was prominently calle.d to the mlltter 
by the Board of Revenue. who round a state of things prevalent in Orissa 
(now. like' the Eastern Districts. benefiting by high prices and a newly
devtJloped export trade), whieh was rightly described as intolerable and scandal
ous. 'rhe follo\l ing was the text of the Board's report :-

No. 255A., dated Fort William, the 12th October 1871. 
From-D. J. McN&(LH. E.q., OlIgo Seey. to the Board of Revenue, Lower Provinces, 
To-The Offg. S""retary t6 the GoYernn,"nt of Jlengal. Revenue Department. 

1 am direckd hy the Member in charge to Inlhmit berewith a report., * received from the 
-No. %18. da.ted 11th 8e tember 18il. ~ommi~oner of Or~ssaJ regarding t~e levy of improper and 

r .llegal c ..... by '_nllnd ..... from the.r ryot., and to observe 
that the correspondence reveal. a st.ate of relation. between the zemindars and their tenantry 
which, though gen"rally 8Uppu ... >d to e"i.t throughout Bengal in a greater or I ... degree, .has 
Dever before been 80 clearly and dt'finitely brought to the notice of Government. 

t. In the districts in the neighbourhood of Calcutta, where tI,e spread of education has 
ooy.n,.} .. larger .urface, and conoequcntly most of the ryots have formed ",)me idea of their 
rights. llnd are prepa.re,1 to re,ist the illegal demands of their landlords when urg..d heyond a 
~rtain e:x:t"-~nt, it ma.y be pl('Sumlod that the exactions of the latter arc not carried to 8u(~h a 
d.·gre. all would appellr to be the cru;c when the ryoto, as a body, are 80 ignorant, listless, and 
impovf':ri"ht..J. u in OrisFa. 

3. 'rho Memher in charge, t.hough strongly opposed to interference between the landlords 
and tenantH, is yet of opinion that the principle may he cam.d too far. It is true that the 
law, as it .tand., would th''''retically enahl. the ryot to .. sist extortionate demands for unauthor
iztKl oeSrie~, such as t.hose deacribl'd in the correspondence, but practically the e11sting rt"medy 
for redresR is too costly and too irtSuttil~ient even when obtained, and where the ryot is not a 
man of suhstan(~{I, it;. certain to termina.te in his ruin in revenge for the opposition that he has 
-shown to his p'nvt!rful landlord j 80 that even wbt'n the ryots are aware of their rights, they 
yory uaturally prefer to b"" the almost insupportable bunlen of oppression, rather tha.n to 
f"llO\va rOllrse of opp""it;ion wlllch would prohably result in even greakr oppre .. ion, nay even 
ill utter ruin. ." 

4. Th. la.nd!ords are not only clearly bound by the terms of this agreement for the 
",-ttlenwnt of tI .. ir •• I"tt .. to "rond"rt them .. lves ,,·ith good faith and mooeration towards 
their 'd"p"nd"nt talookdars ami ryots, &lid to enforce tI.e strictest adherence to the aarue 
prinei!ll .. on the pe"",,,. whom they may appoint to collect the rents from them." but the le"y 
of ""ss" of the character spocified in the correspondence has been repeaWdly declared 
illegal. 

6. Not only i. it the duty of the Government to "proted. all ciao ... of the people, 
Po"d ,p.,·illlly those who from tJ,eir sitllation are most helpless"-a duty the performanl'. of 
which they h""e 81'''''i"lIy reserved to themselves as a' condition of the perma.nent settle
ment.-llllt it i. also their interest to carry out that duty, because the extent to which the 
corre.[>ondcn~., di"d_s that tI.e burden, not only of the. taxation which sbould properly fan 
in ""rlain .pecified proportiollB on different cl .... es of the community. bilt even of the actual 
pt~N.onal ex perH!!t" of the proprietors is thrown indiscriminately upon the lowest class, and 
th"t the least .. hie to 8uPIXlrt it, must of cours. inkrfere ~reat.lr with the legitimate power of 
Gov"rnme"t to impose f",.h tax.,., and such undue .llegal pres.ure on the part of the 
.cmind~t ... on the gr."t. and in,ligent m .... of the people, must be attended with great .. nd 
inuninf>nt perila of a politieall"haraeter. 

6. S""h consideration. fully war .... nt. in such " state of thingo as that described in the 
p.."1)l8;'8 under re"i ~W, thtl inkrft-'renec of (io\·ernment, in vit~W to correct the admitted insutfi • 
.. ~iemly of the t"Ii~ting laws, which have beeon enacted fur the protection of the inferior tenantry 
of tho country. 'l'he ditliellity i. to dekrmine to wh .. t eXt\,nt, and in what direction, acti~n 
.rlOuld be taken to .tI,,,,t th"t amendment. . 

7. 'l'h~ Provine. of Ori .... having baen temporarily .ettled unuer the provisions of 
Reg"l"tion VII of 1822, the Commissioner wish"" to take advanta" .... of the pow.r conferred 
on (,10. Government Lv section S of that regulation, to bring onder khas mana,. ..... m.nt the 
Dt<hal (".tat..,) of any i,roprietor who may ha"e en~1 for such meha.I, when it shall .. pp<>ar 
that tb. continuanl" of .uch proprietor in 8m·h mehal would endanger the pu~lic tranqwllity. 
or ol.h.rwise he oeriously detrimental. 

~. 'l'his rem,,,ly, though undoubWly S<'v~re, i. not, in the opinioD of the Memhe. in 
clu:\~. too 8\.'Vere for a (1I!tcrmin('r(1 and pt'rlrishmt disohedi~nee to the law, and for continued 
ex",'''",,, fr .. m. anu oppro •• ion of thq ryot .. wbom the proprietor is bound to prou.ct, or at all 
eVl~ntAl ttl trt'Ut with a dut" ~~",.ni to exu.ting la",. 

9. lit-fore, hO\\"t~ver, enforcing so ~Vl~re a mea..trol'e, the utmost publidt,y should be given 
to tht.1 ink~nti()n of (hwernmt'nt to move in that (lireetiun, and for that· purpose the Member 
In charge would .ug'~ ...... t the ,'nadmt'nt of .. law. setting forth the n"""""ity for affording 
furthl'r pmti,(·tion to r)'ols. and the dt'k~rmination of the Governml'nt to secure such ptotec
bon and provtlling that it .houId he lawful for the Government, OIl good cause shown. W 
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anlnori •• the Collector of a district In make enquiries as tn the relatione ""t"'l'('n a landl~rd 
and his ten~nt .. ; and that, if gt'l'at oppression be pron.!, tbe Govcmmeot, may exerei.., tb~ 
power of taking the .fate no.ler khas management (witn the .Iup "·,,,'rvo.tion of malikawr. 
to the proprietor), nnder the provi.ious nf ""etion3, fu'gulation VI I of lS22. 

10. To enaul., t.he r.roprietora ~nerlllly to roore .. t.h. evil. complamed of, the Act 
should not take elT...,t unt.! after two years from its enactment.' , 

11. The ~Ielllb"r in charge il fully aware or the ..... ponsibilit.y be takes upon him ill 
proposing 80 e,t",'mely severe a measure; but he feel. <'Om·in",..!. that the .... te of tbin~ d ... 
scriboo hy the Cnmmi.oo<ioner is nne to p"rmit the continued existence or. whIch would be II 

disgrace to the Government, and would involve the "buegation of lOme of ita moot important 
duties. 

To this the Lieutenant-Governor (Sir George Campbell) replie~: ..... 
, No. 4.513, dated Caleutta, the 12th December 1~71. . 

From-II. L. DAMPIER, Esq., Secy. to the Govt. of Benga1 in the Revenue Dept., 
To_/I'h. Secretary to the Board of Revenue, Lower Provinces. 

I am direct"d to acknowledge the receipt of your Irtter No. 255 A., dat"'" 12th Oct .. ","r, 
with ita enclOlIures, on the subject of ilIel{al exactions prac.ti.ed by zemindara in OrioH"; and 1 
am at the same time to thank the Soard, the Commio.;oner, aDd the 1,,001 officers for Lring
ing to the Lieutenant-Governo". knowledge the facta therein di.dooed. 

, 2. His Honour entirely agrees with the Board ae to the nee.RBit,. for taking action in the 
matter. Indeed, in one respect, he would go further than .Mr. Schaleh, since be doee bOt 
entertain that reluctance to interfere betweeQ the cl.....". who are in these provin""" called 
landlords and tenant., whieh the Board ..,em to feel. No doubt, if landlol'ds were ahsolute 
and complete owners, and ryota were all simple tenanta without rigbts, interference m~ht not 
he desirable so long ae these relations suu.;isted, except in ......,. whtlre the puLlic oaf ,ty and 
tranquillity urgently required it. But neither by the terms of the orig; "al ..,ttlement and 
original laws of these provinces, nor by modern Ill'", are zemind .. ,. unlimited propriL>u,ra 
or ryots without righta or claims to protection. 'fhe Code of 17\13 ",,'Ognized in the full .. t 

'manner the rights of the ryots L<!. hold at the establi.bed rates, aud to be freed from 
abwab., those vexatious imposts over and above the public revenue or rent; and that COO. ;. 
full of pro'vi.ione and declaration. making it clear that the intention of the framers wae by no 
means to abstain from interference between zemindars and ryota. Un the contrary, the duty 
of protecting the lower m .... of the community-the ryoto-was recognized and """",rted uy 
the Government of that day in the ampl ... t manner. ~ome of the moot oo.liont declaration. of 
the kind are v""y pertinently quoted in the Board'. letter. 'rhe practice, it is true, has ..,ar<..,I,. 
come up to the theory of these early laws; andit is to be fea.red that zemindars bave in many 
r.spects .. t them at deBan .. : but HiB Honour thinks that tbe interference of Government, 
when cases of oppre8~ion and illegal exactlon are brought to light, liwedl.' no apology, BIt for 
abnormal action forced upon it by stress of circumstances in oppo.ition to general principles ; 
rather would it he a ground of reproach to the Government if, nuder ouch circwWlt&nce8, it 
should fail to interfere effectually. ' 

S. In the caBO of Orissa the obligation to protect the ryot. from illegal exadiolls """lid 

to the Lieutenant-Governor to be unUBually strung. 'l'lle Ori,..a Jl..·gulationo of 1~(Jo are just 
as decided and cl • .ar in their provisions as thooe of 17Ha. Mo ..... 'wr, thL' 7.emin"" .. of the 
tempor .... ily-settk-d districts of Oris ... are less properly landlord., and U .. ryot. are IC88 their 
tenants than el .. where. The than .. ryots are, in fact, distinc-tly proprietor., with each of 
whom Govemment has made a di.tin<>!. settlement, while the z'·mind .... are only collect .... over 
them. A. respecta the poorle now. called .eminda .. , Mr. Camplwll i. not sure whethpr .. 
pPOprietary right has to tillS, day been formally conoeded to all of th,'m. At any rate, Hi. 
Honour believes that up to the tim. of the .. ttlement under lwgulation IX of 1~;;;J mallY of 
them had no .uch rights, but wer~ sarharakara or managers 00 Lehalf of Government, and 
that only. It is intolerable that people -in the position of the Ori ... zeminda,. .hould exerci ... 
such tyranny as i. depicted in this correspondence over people who .tand in the relal,ion to 
Government which their ryote occupy; and I am therefore to re'lo ... ,t you formally to WarD 

thezemindars of Ori .... generally, tbat if they cOlltinue to mak,e any of the exactioUB de
scribed in your communication under reply, Government will certainly exerci .. the power 
vested in it by Regulation VII of 1~22, .. etion 3, and bring their .. tates undcr khao manal\'e
ment. I am also to refer to your letter No. IS6A., dated 3rd July of the present year, with 
its enclosure, and the orders of Government thereupon, fTOm which it would al'l"'ar that 
remiHsions of revenue made in consequence of the late famine never reaeh,,,) the ryots, and 
that ekrarnamahB, certifying total remission of rent, were taken, when fA pert,only had ..... 11,. 
been remitted. This communication and your letter under "'Ply, as well.... infom.atifln wh~h 
h .... reached bim from other sources, lea.ds the Lieutenant-Governor to fear tllAt the ""minda ... 
of Orissa are .. specially unscrupulous and incorrigible set of men, in dealing with whom Strong 
mea.sures are absolutely necessary. . . 

4<. As regard. the past, I am to say that Govemment stIli r_"'es the power of treating, 
onder the sedion above quoted, ease. which, ..... peculiarly ag~ravated and fitting for &It 

.. xampl~, render sucb a course desirable; but before passing d,.finite orders, the Lieutenant
Governor desires that you will call upon the partien lar zeminda ... named in paragraph 6 of 
Mr.· Beames' lett"r No. 31>2. dated 30th August, to .tate any rcaaon. which they may be in a 
position to give why their estates should not, under the provisiona of Regulation VlI of 1SZa, 
section 3, be brought under khao management.. ' 

5. I am further to add that, as there is reason to fear that the evil repre.ented in th .. 
. pre,ent correspondence is not confined to Orissa, .. nd ae rep .... ntation. have hoen made to the 

Lieuteuant-Governor.of the. wide.pre~ existen<;e of simil .. ~ ,practi""" in many ~rt.. of pen,,!, 
the correspondence mil be ClI'Culated Wlth the vIew of eh"twg a dear expr_lOfI of ~f';",on 
fro';' ollit""" in 'oth .. r parts of the country &!I to tbe extent to w h'cb the"" pradi"". preva..i 
and the mooe in which they can be checked, whether by sp.cialkgi.lalion or otherwise. 
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22. The result of the enquiries thus instituted in the other districts of :Bengal 
was to show that .. in spite of the .law, cesses in large numbers were levied 
from ryots by almost every zemindar in the country; the faet being that, 
owing to the. absence of sufficient agency in Bengal, thOllle parts of the 
Regulations which give rights and privileges to the zemindars have not only 
been maintained but stretched to the utmost, while those parts which 
restrained them and limited their rights have been utterly set at naught." 
(Govcrnment Resolution of the 30th May 1873.) The system was, however, so 
extensive and 50 deeply rooted.in the country, that Sir George Campbell 
shrank from entering upon a general warfare against it; He trusted that, as 
the people ca.me to be batter edur.ated and aware of their rights, they would 
learn to protect themselves. He contented himself, therefore, when notify. 
ing the nature and amount of the road cess under Bengal Act X of 1871, 
with informing all the ryots by proclamation that that cess was the only legal 
cess leviable by a landlord. The ryots were also in many districts soon made 
aware that they were only bound to pay the rents entered hy the landlords in 
the road cess returns. 'l'he effect of this has, no doubt, been to make it more 
difficult to realize cesses in lieu of increased rent, and to throw the landlords 
back upon the ordinary law of enhancement. 

23. In the case of Orissa, an attempt was made by tce Lieutenant· 
Governor to apply a more direct remedy to the evil. In February 1873 the 
Board again represented that in many estates of that division the state of things 
existing was "oppre~sive to the tenantry and disgraceful to the Govern. 
ment. Not only are cesses levied (wrote the Board) to an unwarrantable 
extent not in lieu of, but in addition to, an incrCflBed rental, but the endeavours 
of Government to alleviate the suffcrings of the people during the late famine 
have been thwarted, their liberal remissions prevented from 1'eaching the 
tenantry and appropriated to the benefit of the zemindars, the rights eon. 
ferred on the ryots at the settlement completely destroyed, the rates thet!' fixed 
utterly ignored, and the rent then asseSSed largely increased." 'l'he Govern. 
ment of India held that the law would not warrant the sequestration of the 
estatcs of oliendtlrs as proposed by the Board and Lieutenant-Governor, but 
Ifieasures were taken to remedy the evils referred to by executive Rction; so far 
as tbey could be remedied in that manner. Sir George Campbell's opinion of 
the Orissa zemindars may be seen in thtl following extract:-

" Considering how the zemindars of Ori .... have been created by us, 88 is clearly shown 
., in Mr. Toynbee's recent publication, and how, notwithsta.nd. 

0. .... R,oolutioD for 1811·18, p..... ing their great increase in we&!th and the enlarged cultivation 
~~8 ' . the former ..... y settlement has been extended lor another 30 
yearS, the Lieutenant-Governor thinks their grumbling and complaint>< of a breach of faith 
heeJI.UBC they do not ..J80 get constant remission of revenue besides,. is ~ost unreasonable 
and preposterous. It .hows that there are lOme people who are only spoilt by indulgenc •• 
The conduct of too large a proportion of these men towards. their tenantry maktl8 it cl"", 
that, far from doing .. they have been done by, they have sought to exact from those beneath 
them the utt.Jrmost farthing of that which had been forgiven to them by their lord. This, 
Gnd gre&t d(·..J more beaides, they have exacted." . 

240. The Orissa zemindars were, however, but little worse than those of 
Behar. The following are extracts from the Lieutenimt-Govtlrnor's resolutions 
on the general reports of Patna and Bbagulpore for the same year (1872-73) :

.. Pat"".-Th. conduct of zemindars in the division. especially the om..Jler landholders; 
is unf .. vou .... bly rcported on. They a.re described .. oppressive 

. Patna 1I~.llo. for 1811·18, po... on their tenants, and indifferent and apathetic on subjects of 
, ... ph 28. public interest. All over the world petty landlords a.re apt 
to exact more than very large and rich. on .. ; that is the nature of things, and it probably 
would be the ...... in B"har, that great IandholderB milfht he made amenablo to advice if they 
l'I'aip' m .. na~>d their estate. direct. The Lieutell&llt-Govemor. howpver. fears that the fact 
;. lUuch III d • ..,ribed by the Deputy Collector of Na",ada and the CoUector of Sarun in the 
fvllowing pas"'I(\-" !- . 

.. 'l'b. very .yst.Jm adopted in this division for land management renders a faithfuJ 
di""ha'l."" of th. duties impOsed under the regulationa impracticable. The IandOO property 
is I.t out in farm, ~nerslly on ... ",.IIgi tic<. for .. term of y ...... to 8pC<'u1ators in land, who, 
during their &hort lIIeumbt'llcy, do their best to squeeze aa much 6ut of the tenants as possible. 
'l'he aemindare, wh."'v.r they have a oubstanti..J share in a village, a.re, as .. rule, opproosive, 
and on the _teo of many of the larger .. mindare perhaps, the least conaideration for the 
tenantry !s shown... T~e SY~ of farming widely prevails and were ~t not that the full 
rent-roUIB no~ leVIed III VIIl~ leased ont to IIldigo-plant.el'9, the attmulus to enhanced 
rent-roll. aftonI..! by indigo cultivation would have oooasioned even a greater rise in rent&.' 

,. Wh.".., th. pettiest proprietors are also cultivators, they are thriving and proapel'OWl, and 
the ... i. no better condition; but Hi. Honour i. no admirer of "f""Y small proprietore, who have 
ab"ll\Iolled all oultivation aud live on the rents only. Sir George C!UllpLeIi is. howe",r, 
im·lined to think that tb~ ... are ia Beh ... a F. many whooome within the cl .... of- ..-n' 
P"'prieto ....... th,,", ..... al ... in the N orth-" .. tern Provinceo. though no doubt they are not 
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geDenJ ... they ",re iQ the Pllujah aD d .Isewhl·re. The Litut~nant-G()vemor bOti ...... that ia 
t.hia district the average rent-ra.te p"r acre i. >tawd to be n •. (,.:3-1 . 

.. BA0t/.lporr.-A conspicuous fact cllun..,t<>11 wilh the laud oyolem of the diyi.i"n i •• tated 

B 
. to be the ab."uei! of interm,oJiate 1~'rml\lIenl right. !'I'tw.",n 

Bb&lftllpo1'o ... Iatlo. far 18711-71. th fL' ~ d h' I . peragrapb 10. ose 0 t e. 'Zt:'mmll&rB. au t e c~ tlvahng ryot, &t1(1 t.he 
wneral practice of fanmng .otat ... In .h"rt I,·....... Tbi, ie 

• thoroughly bad system. like tliat of the old Irish middlemen. There are. wry f~w, if anv, 
zemindan!. says the CommiS>lioner, who can be brought to the notice of U,:Vl ... mneut f; ... 
""ythiug done by. them during the year to improve the Nndition of th.ir villa!-",.. A ... 
fU[" big estate. are let out in farm, and the condition of the ryot. u. not "arl'li for. The 
zemindars do not understand or oore for improvement j in mRlly CWk.'8 they l1,m ~l}('ndthrift., 
and their estates are besvily encumbered. • 

" 'fhe Lieutenant-Governor helieves that nowhere have the rents of a )x:.,,,,,,I,le, iurl" ... 
P b 11 rnous, and .ubmissive population ""'-'n more 1K''''wed "I' thllJl 
aragrap. in llhagulpore. It Wlloll the .ame action of Ihe zromindars th.t 

was leading to rebellion in the Sonthal Pergunnah.. As re~ ...... d. rarticnlar ""mind ... i ,'"t.at.,o, 
however. where the tenantry belong chietly to low cast ... , it i8 "u,ted that they will I,,,,n 
an estate on the smallest proYo.",tion, an<I it i. a comfort that the ind,u;triou. I-"" ...... 
thus able to go oil' to another e.tate when exaction i. carried to .,,"(.... A marked eont. ..... t to 
the condition of the zemindara' ryot .. is afforded hy the tenantry in the (In''emment n'otwar 
tra.ct of the Damin-i.Koh. • Whatever,' say. Mr. Barlow •• may .tir thr mind. ~f the 
Sonthal p<>pulation gene?ally. the residents in the 'Damia .re '1uiet and Wlmov"d. Th, ... 
ill no ()~~r ... ioll. no levying of ca.,.,.. and abwab., the rat .. of r"nt are low. and the ryots are 
well oil', ' 

25. Meantime, in othpr parts of Ben~'lll. the pf'nding qunM'rls h('twcen 
landlords and ry"ts had been rapidly tending to culminate in more 0lwn violruee. 

In July 1:;73 the Government was made aware that a large portion of the 
.Pubna district was in a state of agrarian revolt against the zmuin<lnrs . 
. Numerous cases of rioting and outrage had taken pla!!e, and extra police 
Awl to be despatched from all the neighbouring districts to assist in r~toring 
order and apprehending offenders. 'I'he following extracts from the report 
of Mj. P. Nolan, Sub·.divisional Offieer of Serajgunge, explain fully the 
causes of the outbreak:-

" Thi. pergunnah (E8afsahi) was fonnerly owned hy the Rajah of N attore. In the d"'lJY of 
that ancient family, parts of it were purchased by the five prin .. ipal,.emirulal'!< ,,·110 are DOW 

established there. locally known 88 the Tag-ores of Cai~utta, th., llalJdopatlhy"" 'of Da"('Jl, tbn 
. Sandyals of Shollop, tbe Pakrasses of Thull, and the Bhadurys of Purjana. .From the lirst 

the relation. of tbese new-comers with their ryots and with one another aT'pear t .. hn"e b"'n 
unfriendly; they directed much of their altention to raising their coUel'ti"u8 by d,·e"".inq 
the standard of measurement and imposing illeb",1 ce,,,,,,,!> whi .. h afterwards h'nd,,1 to be<'Ome 
So part of the rent. No p<>ttahs were delivered or kabuliat. taken on the o.,,,,,,,ion (If "al·h 
enhancement, .nor did the ryot ever give any writum 01' form .. 1 con""nt to t1", cOllwrsion of 
l-olnntary .. bwahs into dues which could be realised IWcording t<> law. Thu., in time the total 
amount collected per beegah in Esafsahi came Ul be mucb larger thau in neighbouriug- Iaua. 
of ot.ber pergnnnah8, perhaps treble the rate of II.rabazar. where the land i. at I, .... t e'tually 
profit .. !,l •• and which not only adjoin •• but is interlac.,1 witb Esaroahi, an,l at the same time 
it w .... most nncertain what part of the collection. w ... legIL] and what w"" not. The dc,·i.io" • 
• f the conrts in the very rew cases in which the qu •• tion CllJIle Lefore any trihuJlal were 
contra.dictory. At frescnt th.re are certain impoots which the .. ,mindar .,·knowicdl,"Cs to loe 
illega.l. such .... marnage dues. income-tax. school Itltu,·clta. and 00 forth, and there;' the old 
rent of the rajahs wbich every ryot is willing to pay as the lau.lIord·. I"gal due, IlIIt 
between the .. two p<>illts there is a larA'" balanC!', lUI to which it is doubtful how mu.·b of it 
woald be held by' civil court to be rent. and how mnch illegal cxa.ctioll8. Where the 01,1 rcnt. 
wao " rupee there would be an increase of eight annus IDa.<\e fifteen yea ... ago and J'(·gularly paid 
of late. 4 annas demanded seven years ago alld paid eJ"·.pt in one Lad ......,0. and ·i "nnM 
dema.uded in 1870, and only paid Olle year. and that by some villages ag .. inst the auvi.-. of 
others. There would also be BOme illego...! cess.s acknowledg-ed as such. In this I·a..., the 
zemindar would say tbat the rent wasRs. 2, the ryot that it was R.!. 1. and perhal'" .. court 
might deeide that it wtIS R.!. I-I:!. . . . 

"These are the two original causes of the disput •• -a high rate of collection"" ""mpar"<i 
with other pergnnnahs. and an nncertainty as to how far the amonnt claimed was due. .The 
third Bnd auxiliary cause is to be found in the violent and Iawl.... charaewr of sOme of the 
aemindars, and of the agents of othere. Jndging only from cases which have come before me 
judicially, and been regularly proved, it is clear that the zemindare of E..IHabi are a 
turbulent set of men. without any respect for law. and very littl. for life, in tI,eir dl'alingoo 

. with their ryots and with one another. This compels those who have to dcal with them to 
be firm. and if weak to unite. Their oppression and violent conduct make resistanCl! to them 
possible only when the ryots form leagues and associations. "uch as that at pr ... nt in queotion. 
The dacoits and thiel-es empl~yed by Denendro N.th Sandya.! at. Bonbarta would mall ... bort 
work with any individual ryot ..refuging to obey aD' order. It 18 therefore nec.-ry that 
tho .. wbo would assert their rights against ... ch zemindars should a.ct together and with 80me 
show of determination and .pirit, such 88 would frigbten the Iandlordl! out of all hopea of 
&uoceeding by forl'9. 

" Snch was the state of Esafsahi when the zemindars thongbt fit last year to ... k for furthp.r 
concessions from the ryote •. The 'l'agore family demanded an inereaoe. first of eight ann ..... 
then. of four anoas per rupee, npon a rent already higb. The Bandopadhyas .. ked for 
\<abulia'" hy whu,h the ryo'" wcre to rendt:r permanent in the formo! rent a disputed 0088, to 

• 
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,w,ept the ~emind .. r'. moo .... ements, and to ogree to pay all taxe. which might hereafter be 
imposed. There 'IV'" aJ.o a cia .... in most of the kabuliat. empowering the zemindars to eject 
the ryots whenevp. they might quarrel, thu8 reducing the latter to the pomtion of tenante-at-
will at a nwk-rent in their J"'terna,l holJings. • . 

" At 6 .. t the .yots ga"" way for t\te most port. Several hundreds ".gistered the prof. 
fp",d IrnLuliats. and others ,",.med pt't'pared to do 80. But there came .. re-action dwin~ 
the month. of February and M&.eh. 'l'h. landlurd had failed in a.n a.ttempt to coerce olle 
~lIah"" which had .tood out from the firot, comin .nit~ on bond. and kabuliats having been 
rej."ted on appeal, although decr.ed in th. Moonsiff'. court. A ryot, kidnapped while in 
attendance on the court, had been liberated by me, and the offend.". punished. I know not 
whether the .. and lOme other petty ._ .. ....,. in the courts turned the seale, or wh.th .. the 
movement w"" the natural result of the re-lI<ot;ion "","Ilinst exorbitant dem...,d. after the fir.t 
ourprise w ... over. Certainly in the spring the ryots .commenced to organize thomselve. for 
Iystematic re..;.tanoe, Bnd I oLserved and report"d the fact at the time. In ~fay tlle league 
spread, and bv the belfinning of June it included the whole of the Baudopadhyas' eotates with 
the most trifling exceptions. 

"In the mont,h uf June the movement .pread rapidly over an Esaf.ahi. There are ;u the 
p.""l!'l.lDnah a rrw villaJ!C8 "'hi"h have always refuled to consent to enhancement or to the 
1I1el,,,,1 c ...... from time to time impos,<i. Thus, the men of Thul Chur stoud aut against the 
income-t"" cess and captured tho .. who came to compel them to pay. Jugtallah in the 
8andyaJ.' .. !.ate h ... never yiel<ied to any recent demand, and there are other villages 
similarly situated. Although the .. have held out for years, the zemindsrs have not sued 
to enhance their rents, thus showing B want of confidence in the v-..lidity'Of their own claims. 
They preferred to employ again.t tbe village·. the URU.a.l weapons of force and frand, false 
""""",,linn of riut Bnd attacks by clubmen. 'rhese, it has oft .. , been my duty to punish; the 
fyots of snch viII..,. .... ha,'e I\('quired a eertain familiarity with criminal courts, and with the 
organisation neccSlolary for the conduct of a dispute with unscnlpulnus Zf'JDindars. \Vhen the 
BandopadhYaB' estates, formerly the most quiet and suhmissive, b,'came the scene of 80 remark
able .. contention, theo. resisting villages took tho opporturnty to .xtend the movempnt. Their 
headmen ".horted the neighbours to make common cause with them. 1 may here refer to 
.. peculiarity in the Inilian u.w wni"h £amu," and indeed leads to extensive muon among ryots 
in rent di.I'utc&. W. alluw, as a legitimate cause of enhancement, the f",·t that a higher 
rate than th8 one in que.tion i. paid hI neighbouring ryu!.a of the same .1a. •• for similar 
land.. It thllS becomes the interest 0 e~ery ryot to prevent cnhancement in ~J1y land 
ncnr hi. own, although ILt first sight he might seem to have nothing to do with the matter. 
If he lets hi. neighbouro be r:wk-rented without assisting them in the legal, "nd often in 
the ~hysi,.al, resi.tonee tbey may have to offer, he him""lf will be rack-rented. E\'ery 

-rise 10 rents i8 in law a 'l'OOd precedent, and it may be applied far and wid., each new 
euhaneement being itself a sufficient reasoll for ""tending the "rca of the highly taxed 
range of ('ountry. For instauce, the BandopaJhyas' estat... are interlaced with land belong
ing to) the 'fag-ores a.nd Sandyals, whic~h again arc connected with Bunwari La.l's prop(,l'ty. 
We mn" be sure that if the Bandopadhy .... got. their kablllya.ts, the Tagores would a"k 
f(Ir simiiar ones nt.'xt year: a,nd if the ryots rcfu~d, might be able to g"('t them through t.he 
ooarts. 1~hcn w(luld \;Orne Baboo Dl1llwari LnJ's turn, ami so on thruugh the sub-division 
u.t.ld district. 1'hus, our law in a manner iuvites and compels our ryots to comhine into· 
l"ag'ul'B and urnone wlueh are elsewhl're cnly knuwn in manila! trade., and which are alwa,·. 
"lid in e\'<'ry country dangerous-W puhlic peaee, however necessary to secure the rights 'of 
inilividllal.. Moot of the villnges as they joined the lenglle sent in a delJU!.ation to ... ,k 
for prot..'Ction against the zemindsrs whom they accused of being prepared to levy the rents 
by foree. The number of viUage. which have thll8 notifiC'<i their adherenL.., to the mowment 
DP to ,late is IW!J, and 10 or 12 more com. in daily. The league is spreading, and. 
allOm.s likely to spread, wherever enhancements have bee., recent or eevere. It d"". not 
toueb Barnoazar p<'rgunnab or the ~state8 of .ome of tbe more :lenient ,,,,mindars. 'l'he 

• de'U11U1']" of the ry"ta are the rates of tho Rajah of Natture'. time, ahout lO anna. a hrAA·ha. 
1II1Igdon Sah.·". ~ubit fur meil>'urement (t he registered pergunna standard), and the abolition 
of iIlegul C''''"e". These term. they notify in their petitions. Tbey have stopped paymcnt of 
leut, a.nd are sa.id to be engagl"'ti in rna-king measuromentE:, in order to aseertain wha.t is due 
by their own calculation. As lOOn ae they have found out u,is, thl'y ... y they will deposit 
what they owe in the civil court acoording to law. 

"It is impossible to foreo.. what Olay take pla.e. in tile immediata future. The ryots 
commenced in a g<~Jd SJ'irit, ... w ... shown by their •• nding in dl'putations from eacb yillage 
to nly L'()urt and requesting that tbe polk'" might he ordered to keep tile peace. But whl'n 
large DUll'S('S of men are exCitollfi ~-.a.inst persons who have never sho\\ll any modcru.tion in 
dealing wit.h them, they rnu.y bl~ ea.rri('11 into excess of which they would n('\'l'r have thought 
themselv,,", ''3pabl., I fear tbat the fa"t that most. of the ryots are Mahoml'lhns, alld nearl V 
0.11' zemindars and their supl"rior serv~nts Hindus, may introduce a rt'ligio~ el.t:mtOnt, 'or a.n 
elcm,'nt of l'8.I.\(I antil1athy into the ('onflict." 
. T~e prol'Rdure for el\hancing rents adopted by the zClllindars of Esafsahi 
IS typical of that followed by landholdors all over Bengal. In reporting the 
matter to tlle Government of India, the Lieutenant.Governor. Sir George 
Campbell. reDllU'ked :-

.. The papere Rent. up by the Comlnissioner show in "eurious wav the state of things 
rxi.ting in Bengal, and the Lieutenant-Gol'f'rnor would d .... w partielll';r attention to them. 
lJ'.Lving, h~ bOlN.!s. diNp<.MlIed of the mat,~r 80 far as actual viol<>noo is cOllC'ernoo, His Honour 
will try as much as lu..nhl. to have tit" burning qUClition. ",hi"h have ari •• n in tbese distriets 
""ttl..!, t., gt't rit! (lr the slnto of thiJlll& thus brought to light. 80m. of the evils are very 
dt~p-SttAt.eJ, and t.lll'ir remMV'would involve imputantalteratlvn.:; in th~ ~venne law of Bl'n~"3l. 
It, "' c[l",r that the lIeminJ...n. did much to gi"o oocasion to the r..usmnl'e of tbe ryots, .. ·hih> 
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the reoistarwe of the latter gave opportunity for eomt lleriou. (bllt murh enggerat...d) riotillS 
and plunderi~. Some of the agr ... menl6 taken or att"mpted to be taken from the ryot. have 
been forwarded to Government. Besides greatly enhanced renUl, they stipulate dilti""tly 
that the ryol6 are t<> pay all c • ...,! that may be impoot-d b., Government, an,l tbat ""'uran,'! 
ryots are to be liable to ejedment "if they quarrel with the zemindar,-."Onditionl which the 
ryots might very properly ",.ist. On tbe other hand, the ryot. can hardly claim, ... they are 
now said to do, to hold at the rates cutTent in the Nattore Rajah'. time. Th. haraaHm"nt by 
repetition of demand. for ce.se. and benevolenc .. to which the ryot. are subj.·d,..! in COli .... 

quence of the number of di.conlant sharers in th ..... mindari .. i. very oeriou.. Th. eltlt>_ 
evil resulting from the entiTe want of any record of right., rent., standards, and CUll!nnll 
hitherto prevailing in Bengal, is aleo 1I.ry strikingly evideut in these papers. All thi, will. 
however, be more properly considered- in the R~venue Department, to whi"h the P"I"'rs haH 
been forwarded for that purpooe." , • 

26. The effect of 242 arrests and 99 convictions in the sudder sub-division 
of Pubna WII8 to stop all outward show of violenco, hut the comhination to 
resist pll8sively the demands of the zemindars ('ontinued to spread and extended 
to the district of Bogra, to the outskirts of Rajshahye, Bnd to freRh ('states in 
Pubna. The whole influence of the Government was brought to bl"ar upon 
the leading zemindars to bring about a compromise, while the 10("81 officers 
lost no opportunity of urging the ryot8 to the same end. The Lit~utenant
Governor was, however, disposed to follow generally a policy of masterly 
inactivity, in the hope that the parties might tbus be driven to settle their 

.. disputes among themselves anll save Government from baving to "grapple with 
tbe whole of an enormous subject." Sir George Campbell wrote to the Gov-
ernment Df India:- . 

"Probably such dispute. are becoming mor.numerons and vexatious in eame parte of the 
conn try, but beyolfd Pubna and .. part of Bogra the Lieuknant.Governor does not know that 
they are not yet more serioue than disputes which have OCl'llrred any time for the l""t hundred 
Tears. In the Dacca Division there h ... heen eame difficulty and a good deal of appr"heMio", but 
when lakly the Collector and Commissioner sent uP. a caoe which they considered to be .. 
• triking instance of the way in which the zemindar on his side may be prevented from gctting 
hi. just dues, it turned out to be one in which a jlldicial decision had been p ..... ed in favoor of 
the ryots. At the same time there ia no douht that the geneml kndency of the incTe8l;ing 
knowledge and independence of the ryol6, and of the general march of affai ... , is to render I ... 
and 'less possible the old undefined and unsati.factory relations between landlords and ryota, in 
which little Wat regulated by well-observed rule or right . 

.. There is one important change of late yeara which must have a very material effeet. 
and which we are now carefully watching, ~iz., the transfer of rent·..wte from the ColI(l('tnr'. 
courts to the civil courts,-a measure carried out by the lak Lieutenant-Governor in 1~70. 
The Commissioner of Dacca pnt. it that the zernindars now get more law and I ... rent, and Our 
officers generally s .. m to think that they' really have some ground of complaint. In truth 

. with the zemindars the change is unpopular in two way.,-the recovery of rent i ... much 
longer and more costly business than hefore, and the rights of the ryol6 seem to be more care. 
fully and terupulously dealt with. In fact, the kndency <J! the decision. of lak year. has 
been much more in favonr of tbe ryot than previously. As fhe Board of Revenue put it in a 
late report, .. the ryot has no ground for complaint against the conrte on the teOre of rulingl 
and inkrpretations given by them under the law, the tendency of those rulings having be<-n, 
"" is well known, to establi.h apd consolidate his position." This being eo, it wouldb. unjust 
to hand the ryots back to any courts less scrupulous regarding the provisions of the law in 
their favour. But both the Gove·rnment and the High Court feel that the armngemeoto 
should be snch that simple cases for the recovery of rent clearly dlle "llould be promptly di&- • 
poeed of, and the High Court have taken measures to that end. Probably the cost of such 
suits, and of auits for exaction breught by ryots, sbould be cheapened by B reduction of the 
stamp duty to its former rate . 

.. The above is the information which the Lieukoant-Governor can gi ve the Oovemm~nt of 
India regarding the present position of the rent disputes in Pubna and .I""where, and the 
measures which we mayor may not adopt to meet immediate necessities. But when we come 
to the queation of the more permanent measures to be taken to obviate, or elfectively to deal 
with such di.potes in future, we eokr upon" very wide question, which probably will n<)t he 
fuUy settled in this gener.tion. The Lieuknant.Govcrnor has, at he has explaint-d, avoided 
anything likely fu precipitak matkrs, not ... dimini.liing the importance of the subject, but 
bt. .... use of its enormous vastness and importance. He has, before tbio, expressed his b.'hef that 
the relation between landlords and .yots in Bengal i. a subject on the coo ..... of which ml18t 
mainly depend the political position for a very long time to come. However we may .tave it 
off in particular instances, he has no doubt that the time it approoching when it will be f"",ed 
on till. If we make an att .. mpt to ..,ttle any considerable part of it, we .hall probably before 
long have the wbole of it on our hands, and shall ecarcely be able to stop till w. bave in fad 
made a settlem""t of Bengal, adjusted and recorded all rights and all mcident. of knure, and 
created .. machinery for perpetUating and continuing the Te<."Ord of right. and keeping account. 
by public officers under B system such at the·framers of the Permanent Settlement designed, 
but their SUCCeSOlO,. wholly abandoued,-a very long, difficult, and expelli!ive, bllt a neCC8<l8J")' 
process it will be. The road ress returns may be said to be the eommeooelIlt'nt of .. record of 
knures and rentl! which we shall have to follow out to the end. They have been obtained with 
unexpected ease and . absence . of friction, but, no . doubt. when we go more.into the detail of 
rights, the task will be greatly more difficnlt. 
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.. It may be doubted; too, whether' we shall be able to .. ..mol 80me further review and 
ad.illOtment of the ",nt law. There i. no doubt great difficulty at p_t in d..tenniDing 
what rent.. .... e really payable, and .till Blore in determining the claima to ellh&ncement of 
rent put forw .... d by the zemindare. 1£ the court.. f .. il to deal "';th th..., things, resort is 
ha.d to violence; and thougb the Lieutenant..Governor !wi axp","B<Jd douht ~ the disputes 
"'0 yet more .. rioWl tba.n ha.ve been, kllown be~ore, there cer~nly doeeseem to be among 
Our office"" an .. pprehen910n that d,fficult'e8 m .. y me ....... and thiDgll may come to .. crisia. 
This apprehension baa been more especially manifested in the .... tern districts, in the D"""", 
Diviaion, and the Tipper&b District. The Commieoion"" of Dacca seems to think that.c tim 
di1Iiculti.. are inc"",.ing, and tha.t. landlorde have now 18 much ground or complaint 118 

tena.nts. The pa.soage of JUs last report..in which he deserib ... the state of things. is·h0J9 
transcribed :-

B;IrIllJt/ro. tA, Ck_al ~,u"i";,lral",,, R"pori of tit, Dacea Di.iWxtfor 167S:n, pa,a!lraplt 48 . 

... The state of £eefrng between ryots and zemindars;" gradually attracting attA>ntion in 
_eral pl&ees from the frequency of violent collisions. La.at y_ there was the difficulty: at 
Too.hkhally, which had been commenced the previous yea.r. Then there h .. ve been disp1ltes on 
ti,e Megna in Dacea, lately MT. Wi&e's properly, and now I h_ of incre....oo number of !"lila 
in the civil conrt. Snits in court of COUl"!le we seek not to p .... vent, bnt the violent collisions 
between cnmhinations of ryots and their landlords' f"ttial., and the fire-rai.jngs by which the 
ryots on strike seek to hinder any from siding with the landlord; are subjects which will' have 
to be con.idem! seriously before long; Th. pla.n of operations i. simple. . When a vill:'(!'" II ... 
gone on .trike, the landlord siugles out .. few of the lcooing mell and brihes tbem to lus side 
with 8 fal"" mca.urem,mt, with a null of length greater than. that l1~d in the village, or he 
tlIrnwB in " tow b"""",hs of land into hi. pottah under the denomination of" kyfeut" or "hajut" 
or "oow...,," or some other fMey name. Th..., men then go to court ready to .we&r anything 
agsin.t t1,. men on &trike, and' in .. day or two some of them lind their houses burnt down 
about their ears.' 

" Tbe fire-raisinge and breaches of the pesce have been criminally dealt with, as have been 
tltP, ri01l< in Puhns, and some of the moot serious differences have h"'D settled, but undoubtedly 
the liabili fy to .. mors frequent recurrence of such ca.ses remains, and the state of things is on. 
which calls for ~ remedy. . 

.. Still reuon. have been given why the T,ieutena.nt-G~·ernor has not d .. ired to precipitate 
too much di",,·t Government &etion. AnotheT important rea.son influencing him in t.\le same 
direction remains ro b. stated. . 

.. Th"re ie no doubt that the late disturharices have frightened' the zeminda ... , alld rnsny of 
them would. now glooly invoke Government interference and a .. "ist&nce. :But, on the other 

.lIand, we also know that till the zemind .... are them .. !ve. r.duced to str&its a.nd diffioulties, no 
el_ is .0 reooy to protest against anr interferen!", on the part of Government ... a violation of 
the right" "f property, a brt'lWh of fllith. a tampering with the Permanent Settlement, and what 
not. The Li,·utennnl-Govemor tbi"I;. that the tern,s of the Regulations which .. tablished the 
PermfLtl<'nt Sdtlement amply warrant such inttJrference, but th~ zemind .... of Bengal are .. 
d .... who mal .. themselve. hea.rd and secure amntion to their reclamations. Tn point of f",,>l; 
we have not ."tively interfered so long, &B it was only alleged that the z.mindars were taking 
too much from the ryol>!. It would be hardly d",,'Ol"Ous, then, if it could Be said that. we interfere 
the moment there i. a s''"picion that the zemindars may be getting too Ii ttle. The moment 
th.y gt,t over the pre""nt difficnlty, they would return to their old cry of non·i"terfeTence with 
the right8 of property.' 

.. l'rohahly, then, the proper time for dire<t inteneren"" will be when the evils are so 
IUldoubted that we ea.n interfere thoroughly a.nd elfec>l;uaIly with the general 'a.ceord of r""",mabl. 
men on both sides, and with the determination to carry interference to the point which will 
aecure .. perma.nent settlement of the relatione of the various parties interested 10 the soil, and 
en"ure the CtJlltinued enjorment by all of their respective righto. WhetheT that time has come, 
the Lieutena.nt-Governor I. Dot yet pN'pared to say. Much information is now being coll,,,,ted; 
the reporlll cominlf in from the district@ and divisions contain muoh on the subject. 1£ the 
Government of Ind ia are willing that the subject should be taken up in earnest, the occasion is 
probably not far off." 

27. The foregoing extract exhibit~ \'el"f graphically the greatness of the 
diffit,ulty, the widespread dissatisfaction with, the existing Rent Law, and, the 
conviction OD Sir George C8lIlpbell's mind that the GOVtlrnment might at any 

. moment be rolled upon to deal with the whole 'Rent question by very radical 
legislation. 'l'he Governmf'nt of India, in commenting on the reports received; 
made Tltri01l8 suggestions for dispOl'ing of the mntter for the time, the tenor of 
which will be Il3chered from the following extracts from Sir George Campbell'a 
reply to the rt'mal'ks of that Govornment :-. 

" Thft I,i.ute~t-o..vernor has not now before him the prnposaJ of the Board of Rcven .... 
of 12th o.,toht)1' l~n (alluded to in your 3n1 paragraph), for taking direct management
for • time ot' estatl·. in whi"h there h ... been great oppru";on. He has alrt-ady e"preMOd 
the o)inio11 thall Reh.a meastml would ha ... a good tlifect in Orissa, where old-f ... bioned 
... mind..... wonld not like to 1_ their power and mean. of uact;ion, and where tb& 
oPl"'rtunity might be taken to .....tore the ryots to the position originally SL'Cnw!. to. them 
by, Ille odU.men!t. But 18 "",....-dB Hengal, thia qnestion baa two sides. The majonty of 
&ngal h'mind ..... hl8 no 10.0 f".,. the careo and troubles of management; many of them 
ha •• never """n th.i,. .. fain!. Their g....t objeat is to derive a.a ~an inoome as posaible' 
,..ith til" lea.st risk and trouble. Hence it may be that if the only ..... uIt of gross mismaD&fl""" 
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ment w .... that Govemmpnt. would take charge of their .. tat.eo with tho tl-nd ... and ~~, ..... in 
regard for the inler""t of the propri"t" .... wllieh ha.8 hitlwrto di.ting'lllih • .J tl" Cmlrt of Vi ~rda' 
managemcftt; if the ~stat.('8 are to be tmpt.·r,,·i~ by Uovernment otlh'tl:rs without co"" to the 
proprietors, rents raUted, Bramin and otht:'r lakhlraj t-enu.res ~umed, trouhlt>,.ome Iit'rvllntAI 
and og<>ntA got rid of. and the whole of the in('rel!o8t'd p .... fit. )lRid onr ""mpuluu.ly to the 
proprietor •. ; if t~is is to be the arrallg'l'ment. then even iI on the whol. benetit mi~hl ... ,"ult 
10 the part.tcuia.r mstance; the L,eutenallt-Oovt>rnor very grc'atly doubts wh.,th.r the m"""nre 
would ad as an cffed;ual deterre"t a~n.t mi. management and opp" ... ion. Th •• rr,·d might 
rather, he thinks. he tbe opp".ite iI ... minJ"rs feel that ,,·hen the worst comes to the worot. 
the .... ult would be what is ahove mention..d. and Government would pull II .. ", 
through tbeir difficulties. Some migbt not like tbe ph_. but very mauy would not at 
all ob iN't. 

"The Lieutenant_Governor'. opinion. then·rore. is thAt II measure of this .i<inJ will not 
be really effectual unle", the Governme"t of India i. prepan.J to 11.,,,,,<1. to yery d<~.'id...t 
measures :-to deprive the proprietors of their profits • .ave a """",nab Ie "",lit" ••• to ~n'lU1re 
into and record the rigbts of the ryota. and to secure their posilion agaillllt future tyra"ny 
and injn.tice. 

"With reference to your 4th pam~raph. I am to explain what is perhA!", not under
stood hy the Government of India. that in Orissa rent-suits are still tried in the r ... ;nu. 
court •• and not in the civil courts. The Lieutenant-Governor has long ""'-'n of opmion t.hat 
the stamps imposed on rent-Builto hy recent stamp law. are to., bigh, and the pro"euurs 'lDdt'r 
Act X of 1859 might possibly be somewhat simplified; but Sir George Campbell must most 
strongly represent that no such simplification of the procedure will 8ulli,·. to rem • .,]y th. 
injustice which has been committed towaru. the Ori .... ryot... If their rights were now wen 
defined and recorded, he does 1I0t doubt that, with the aU .. ntion drawn to the subject. II reduced 
stamp duty, and any additional assistance that may be required. our officers could do much 
justice in Orissa, even under the present law. in CMe the· lemind .. r should att",mpt to tamper 
with the ascertained rights of the ryots. lIut the difficulty is that. thirty-five yca .. b,ning 
pa'<!led .inre the .ettlement witbout any adequa.te prott.'Ction to the ryots, with no continu"""" 
of the record throngqout all the time, no decent &Cl.'ounto, public or private. and nu security 
against the co.nstan~ att<:·'!'pts of the zemindara to ."ppre'. ryot right~. tben; h~ co'!'e ~ be 
... tate of thLDg. lD whICh the ryot 1B too mue.h we,ghted to leave It poss,ble for 111m. ,goo- . 
rant and oppressed as be is, to .... frt hi. rights .uc .... fully by individual suit.. The more 
the ryots had suhstantial rights by that theory of the Orio... ""uloment, 8",1 the more the 
zemindar. were by th, same settlement mere middlemen and ..,lIeetor., the mort! it I" .. , h,,,,o 
an object to th. zemindar. to obliterate the rights and lower the poHition of th. ryot. and to 
raise their own. As .hown in the reports, they have lost no opportunity to dt·priv. the 
thane. ryots of tb.eir Government pottah •• to change their land., to rai"" their rent •• to obli, 
terate the distinction between thanee rvots and mere tenants, till the situation is sucb that 
nothing but a full enquiry by an authority vested with large powers can restor. the ryolo 
to a position in which tbey may be fairly expected to hold their own for (he future. The 
Lieutenant-Governor would beg that a copy of this letter may be put with the file reh>anlu.1oC 
tbe Orissa oppression., as containing the eX!",eesion of hi. renewed and matured opinion that 
nothing bnt are-settlement, reoloration, and record of right. in Orissa will cure the inj ... tice 
existing there. He would much bope that the Government of India may be induced to 
reconsider their last letter declining that measure. 

"Coming now to the qUelltion of the transfer of rent-onits to the civil court., which ha, 
been carri.d out in the greater part of t.h..., provinces. the Lieutenant-Hovernor mllst beg 
lea\'e to say that he cannot find that he has committ...J himself to the o»illion attrihuted to 
him in your letter. that tbese suits should be re-transferred to the revenue ""nrt~. He oIlly 
Buggested what he still believes, that considerable hardship has been in!\icl.,d by the ('xpen
sive and lengthy procedure of th08e courts; but be carefully added that the Civil Jud~e ... are 
in many respects better qualified to deal with sll<!h cases, and that the subjeot mUllt be looked 
at on several sides . 

. "This suhject is 8{,'Bin discu..oo in paragraph 12 of my recent letter No. 6T. of 25th 
nltimo. There is no doubt that the law administered by the civil courts h ... been mUl'h more 
favourable to the ryots than under the former .ystem. On the otber hand. among a simple 
people unaccustomed to figbt in the courts. the difficulties and expense of procedure probably 
more than counterbalance tltis advan~e when tb~ ryot is the complainant. It l!(",ms to be 
80 in the Patna Division, it would be 80 In Orissa; bnt in parts of the country where. aM iu 
Eastern Bengal. tbe ryots are experienced in litigation and have It 8tr<>ng IlQwer of union. 
they dQ not complain of the pr""ent state of thin...... Tbey cry for re-tran,.fer to the revellue 
courts is distinctly a zemind .. r'. cry; and though it b"" some good ground, in NO far that 
the realisation of an undisputed rent is now nnduly dillicult and ex!",,,sjve, the Lieutenant
Governor mu.t strongly repeat what M before said, that the ryot. should not be hand,.1 back 
to any courts less scrupulous of their legal rights and privileg"". Care must be taken to 
ensure thAt much in any arrangement for the trial of rent-suits. 

• "In truth, tbe rent question i. one of extreme dillieulty, and is aft.,r all only a )lRrt 
of the whole revenue law of Ben"....!, whi"h in the Lieutena.nt-Oovernor's opinion must be 
consolidated and re-considered.· Hi. principal hesitation on this subject has Leen cau""d by 
the fear that in the process the zemindars may manage to get rid of ."me of t.h. old land
marko of the Permanent Settlement 80 far as they fixed .. Iimilotion to the riKhts and 
expressed the duties of landholders. But keeping ,crupulonsly in view that the .... 'lltiaJ. 
of the laws of 1793 mUBt be very carefully reproduced, he thinko that the c<>n""lidation must 
be carried onto He is not prepared to recommend the re-trao.fez of rt'nt-suits till the wL,,1c 
of the relations between landholders and ryota in Bengal are nKlOnsidcred in the broadest 
way. 

"I am now to address myself to the proposal contained in your 5th pamgrapb, the 
appointment of a SpeciaJ Commission in Pubna. Your pre&ent. letter of 2Jrd September 
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.... written withom the reply of this Government to your previons letter of 18th idem 
wbich pot the question in .. broader form,-" whether any ""tion is proposed to be taken to 
adjust e?,uitably tbese differences, the continuance of which might at any moment become 
..,rions;' and my letter No. 6T. of 2:Jrd September, in reply to your former C\'mmunication 
will have put tbe Government of India in po_ .. ion of Bevera! considerations which have 
occurred to tbe Lieutenant-Governor, and bear on tbe present specific proposition. 

"The proposal for a SpccinJ Commi •• ion to adjust equitably tbe Pubna difference., i. 
one wID,·h. bas lately been put forward and much favoured by the organs of the zemindar •• 
The Lieuten"nt-(}ovcmor must confe .. to bave had 80me feding of repugnance (.lready 
in,licated in the 1&th paragraph of my fQllIler letter) to concede the special machinery and 
extraordinary powers sougbt by the zemind ..... to get the zeminda .. of Pu1'n& out of tbeir 
ditficultie., while no such conc"ssion is mAde to re.cue the ryota of Oris. ... from the zemi ndare. 
But trtlliting, lui he does, tl,at on re-considcra.tion this last mea.rure will be coneed,,", and 
believing that, though the demand for an equitable adjustment in Pubna now comes from the 
zemindar., it would be equa.lJy beneficial to both parti,·. if it be carried out in a manner 
.uffidenUy thorough and complete, h. would mo.t gladly acoept suoh ... olution, provided 
tbe terms .. nd conditions of interference are made clear and sufficient. 

" It would, however, he most necessary to have regard to the cautions indicated in 
paragrapb. 15 and 16 of my previous letter. The Lieutenant-Governor would ask the Govern
ment of J ndia to consider exadly what the situation is in Pubna. He believes, speaking 
generally, it i. certain that in the first instance the Jaw was, and, so far"" the original matter 
Ul dispute goes, still is, witb the ryota. The zemindars have not legally and regularly 
enhanced the ryots' renta; they had served no notices of enhancement such"" the law requirea 
prior to the present year, but they had imposed very heavy ce .... in addition to the proper 
rent" and they attempted in the present year to make both further enhancements and a COD
solidation of tbe irregular ce.seswith the rent by illegal and improper mean.. 'lbe Lieutenant
Governor believe. every one is agreed that the fir.t fault was that of the zemiDdars or of 
sorne of them. He observe. that the complaint of the organs of the zemindare, speakers 
at the British Indian As.""i .. tiou, and others, i. tbat the ryots look an unfair advantage of 
the law, but they admit that the zemindllrS proceeded irregularly. Some of them certainly 
proceeded in an extortionate mltoner. 'fhe result was the union and violent outbreak of the 
ryots; and there h ... no d,mbt followed on the part of the unionists a disposition to take 
advantage of the situation to set up .. case unfair to the zemindare, and, "" h"" heen before 
said, to meet the demand for too much by offering too little. It is under these circlll\lstancc. 
that the zemindaro, finding the laws again.t them"" regards enhancement and cesses, and even 
th,·ir proper rents endangered by the spirit wIDeh tI,ey bave evoked, eaJI out for an equitable 
.. djugtment,-that i., for a .peei,,1 and extraordinary interference, to give them by a summary 
!,rocess all that they can equitably claim. 'rheir own imprudence and exaction have got them 
Into & ... mpe J they are frightened, and they would very naturally h. glad to get fairly well out 
of the difIWulty for the present. . 

"The local officers bave several times report<>d an inclination on the part of the 
zemindaro wIDen is a key to the difficulty and to the caUtiOIlB suggested in the latter part of 
my former letter. They have shown great willingness to take now the renta which they have 
hil,herto receivLod, 'till they can sue in the civil courta for enhancement,'-a settlement whicb, 
lUI the loe,,1 offie.... justly observe, would be no ..,ttlement at all. It simply mean. that, 
having made .. false step, the zemindars are willing to go back till they can proceed more 
eff"ct.ually,-till they can get in order tn.ir l.g-.U machinery, their noticee, their evidence, and 
th"jr lawyer power, and then at their leisure go into court to crush their adversaries in dc·tail, 
with .. II the adv&ntage that money and lawyors and a skilful working of the law can give 
th"m. 

" The Lieutenant-Governor baa no hesitation in saying th .. t if a Special Commission 
were meN'ly to give the .",nindare all that they can equitably claim now, and to leave the 
whole question open f,,,. the future, he would entirely demur to such .. n .. rrangt'ment as 
altuge·t her a on ... ided seU lement. 

"On the otner hand, if the Uovernment of Iuwa. are prepared to give the Commis
sion the power nooe"""'Y to settle the question. in dispute, so ... to set them at rest both now 
and for a long time to CottleJ the Lieutennnt,...(ioVe1'DOr would entirely concur- in 8n(~b a setUe
ment. Th.re should be no doubt on this point: If t.he se.ttlement is to be eifectiv .. , it must 
not only g.>t the .eminda ... out of their present difficulties: it must bind them for the future. 
1 t rnm~t t-Il~t.tle all questions of pOR80BSion, nt<'1UJw'cmeut, and ra.tes j it must decide who is, 
and who i. not, liable 110 enh .. ocemont; and it must have power to preocribe a term-a good 
long term-for which it" adjllstment i. to be binding, and the ""mindars ..,.., not to be allowed 
to disturb the rak'8 and arnmgementa made. No doubt this will be a llerious undertaking, 
bllt it would be an effectual and bco"6,,ial ..,ttl.ment if fairly and thoroughly carried out. 
'11,. I,ietltenant-Governor would not advocate interference unle .. it is oarrkod to tl,i. point. 
If tho Uowmmoot of India are prepared to go thus far, he may at once say, in modification 
of bi. p"'vioU8 exp,....;on., th .. t h. do"o advOc'ak it.. Hi. only fl'8J' is lest tb. measure should 
tu. .arrit'd 80 f"r as to tide ovpr the p"",ent difficultie" of the z.mind ..... , and should then be 
eut .hort. 'l'he I,ieut.'nant-G",·ernor much trust.. that if the Government of Indi,. tako the 
line ",hie·h they have indicated, the llIewrure will be made clear, thorough, and complete, so lIB 
to leave no opening for its frustration. . 

" IIi. E"",lIeiloy in Council will, no doubt, ron.ider whether the expense of Bettlementa of 
this kind i. to b. ohal-ged to the ".mindars. or wh.ther the (}ovel'llm.nt i. prepared to bea.r it." 

28. It will be BreD that Sir George Campbell heM that the differences 
botwoon z('ruindars lind ryots thl'ou'ghout Bengal were such as to require a 
Tory thorough revision of tho substantive law, and his main reason for leaving 
matters nlono wns avowedly because he thought and hoped that, if he did so, 
the ryota wo.uld, on the w hole, have the beat of it. 
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29. The Government of I&dia deferred to' a II1tlJ"e con-renicnt lea!!OD 
the" eonsideratioD of a legisla.tiye measure to enable the Goverument to apply 
& speedy remedy to illegal exaetioM OD the part of remindlll'll." (llome 
Department No. 50, dated 14th January 1874.1 But the Secretary of State 
directed that .. the qUlll!tion at issue between the &emindars and the ryote" 
throughout Bengal .. should be carefully watched, 80 that when the proper 
IICMOn comes, an effedual remedy might. if neceesary. b. applied." (Despatch 
No. 12 of 16th Apl'i1187'-) . 

This conclusion wall perhaps in view of the facta already before the 
Government rather a weak one, but it need not be inferred that the Govern. 
ment of India and the Secretary of State deliberately endol'Rl>d 'Sit George 
Campbell's view that the best plan for arriving at a. set.tlement of the ren\ 
Iluestion waa to wait until the disputants were reduced to a. state of helJllese 
exhaustion by long and indeterminate eonllict. . 

30. The local officers continued, with more or It'l!Ml BUCet'SS, both in' Puhn" 
and Bogra, their efforts to bring a.bout compromises between zcmindnrs :tnd 
l'1ots. In an such negociations it may fairly be said, without implying an)' 
censure of the local offiee:rs. that all the gain was on the side of the zeminda.:rs, 
the ryots being always made to submit to some enha.ncement, although perbape 
the zeminda:rs got less than they wanted. In Bogrn, indeed. the Lieu.tell/J.D..t;. 
Governor had to point out t(} the Collector that he was far too relUly to aeSllme 
that the ryots were universally and undoubtedly wrong in their contentinlUl 
regarding the rates of rent (Revenue letter No. 3077, dated 25th November 
1873). 

31. 'Further east, in the district of Dacea, the eame spirit of combination 
among the 1'yots to resist the dCDlAnds of the zemindars numifestcd itself ill 
1873, and fOl'med the subject of II. special report by Mr. J. G. Charles (then 
Joint-Magistrate of Daooa and now Judge of Rajshnhye), which attrncted the 
attention of the Government of India.. The follo~ paragraphs may here 
be reptoduced :- . 

«6. It _y qot 10e out of pl_ here to co~si.l.". brioily the chief ~U .... which in "Pit;! 
of 00. laws and law eourts have hitherto kept the nghta of th .. cultlva.to. In abcY .. lwe, while 
the power of landlord. has lwen exel'Ciscd almost universally far beyond the limite IUlthari7.(,d, 
by the Legislatme. The widespread ignorance af the Benga.! cultivato ... with regard to their 
legal rights. &9 opposed to the time-honoured custom. of th.ir neighb01lrhood, or the wi.h.,. 
of the loca.Ilandhokiers, may certainly b ..... igned ... one of tb.. chief "" ..... n6 why thoy have 
JIOt hitherto made a more general a!aDd against the arbitrary enotiona which hllv. beon for008 
apoll them." 

"8. The proverbial tiday and expense attending the fina.! ... ttlament of di8JlUteo ",rotTed 
to the civil courts is anoth", r .... on why the ryots tbroughout the eountry bave hitherto noli 
been. mor" ready to take the initiative in withstanding their landlord.. The wealth of a 
powerful zemindar who takes adVlWtage of the dissensions which. are rife in almo.t eve,," 
Hindu village enables him to contend .ue.-fully with refractory individuals. and thus 00 
inspire t,he others with a wlwlesom. head of b.ie power, and it is only wheu the cultivatlol'8 rea.li .. 
the community of their interests and the essential nece ... ity for combined action, that th., caQ 
eVil. hope to hold their, own. Besides this, in B.J1j"....t. where " rCl:I>rd for truth i6 00 c~n.pi_ 
CQDwdy wanting among the lower orders, wealth and power will generally at'Cure " prepon
derance of eviden"" in OW' law CQurts, and the IanJhold"rs througbout th" country have Doi 
been slow to turn to account the venality of witn ..... in furtberance of their own Pl1I'JlOIes." 

, "1~. The .... aI1e sign •• however. in E ... tem Bengal at least, that the ryots have b<..gnn 
to realize the favourable position in which they have been placed, aDd. that they ..." u..b 
"",",iog the irresistible pow •• that they acquire by ... mbination. 

"13. As far .... 1 have been able to aoreertain, the orgaru ... tion of agricultural unions on a 
large scale hl>8 ouly heen attempted for the last two 01' three years, and has, genun.lly speaking, 
hitherto been collfined to the estates of the Ie.. powerful zemmd ..... , for the own .... of v ... t 
properties like KaIi Naraia Rai Bahadur, of Bhawol, ~re still tA", ab""lute W render it _y for 
t.he peQpI .. , heely to have ""cou.rse to the law court •• and any attempt at combinL.J acti,.n wmUd 
promptly be nipped in thu bud. There seem. to be DO doubt, howev"r, that the .U~ 0:1 

thMee comloinativD8 has had a marked eJfect upon tbe neighboW'ing ryolo who are eagoerl)\ 
.... wrung the result of the strikes which have takea ploc ... , and there i8 every _n to 8UpPOW 
thai the mov.m~n.t wiUspread." 

"11'>. The.. combinatioJlB are by DO means always the result of nnusnal oppte&8ion on the 
part of the I~ zemilldars. and it will frequently b. found that where tb."", is nrally least 
ground for complaint, strikes are most obtitiw.te and .ff""tive. 

"16. Although the immediate eXeiting caW18 ot active hostility is generally aD attempt . 
on the part of the landlonl to .... ise his rents, yet such demanda, if not ~n, are not alto-
g-etller unreasonable when we take inoo account the ewmnoUB rise of late ' .... 8 in th.· price of 
agricWtural pNd. ..... of all IIOrts;, while.owU.g to the, 0"" of proof ill ....... of t.h.i& oatme 
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, ... ting upon the Iandlo"I •• the result of recent litigation (in this sub-division at Ie",,!) has 
been 80 unfavourable to them that th .. y bllv. 8ometim"" been obli/.,,,,d to content themselves 
with deer,·e. at lower rates than they have actuallj r""eiv.d for the Ia.,t two or three years. 

" 17. I hav. estimated tho di...ff""t.d area. at about one-eighth of the MOOlishigunge thana, 
and tbe numher of ryots within tbc influence of these demonstrations is probably not le.s here 
tban from 10,000 to 15.000 meD. 

0> I H. With the exception of JIIM Abdullapur (where the majority of the ryots are 
Ilindus), the village. entered in Appendix E a.re inhabited chiefly by .. Mahomedan population. 
"nd moreover the people are nearly all ~~razi... 'I'his f""t i. most noteworthy, as it can bardly 
be 'l<Jubted that the roligion of the peasantry h ... no small influence upon their power to 
act in COllcert. I do not mean to assert that this movement b ... any connection whatever 
with religion,. but combination is much more .... y among a sect whose faith enjoins absolute 
social equality than among HindI.'" who are divided into endl"". varieties of caste, jealous 
alld distrustful of each other. Even amung Mahomedans, the sect of Ferazies is distinguished 
by an almost fan .. tical unit.y. and the bonds which are 80 fully acknowledged in si,iritua.i 
matter. po ..... a vital power in eulisting the combined sympathies of the people in a struggle 
to obtain conc ••• i,ms in which they are all equally interestt·d." 

'. "2fJ. The chief permanent causes which may be .... igned for the growing independence of 
ryots, are I think, DB follows :-

1. _InCl'6ll.8ing knowledge of their legal rights. 
2. lI!a.rked in"rease of wealth during the pa;;t rew years supplying them with the 

means of fighting for their rights in the ci vii courts. 
3. Decre .... in the power and influence of landlords owing to .. lDore strict application 

of the crimina.! laws. 

"21. The decr .... ing power of the zemind .... renders the collection of 'abwab.' or 
cesses much more precarious and difficult than formerly, and hence the attempt is now 
being mad. in many places to raise the rent recoverable by law in order to adopt the system 
of coll,'dion. to an altered condition of things. 

"llenta ODce raised are never reduced and are rigidly exacted as the right of the landlord; 
but ce.ses (in E ... tern Bengal at least) are more dependent upon the good-will of the ryots 
ami arc not looked for in yee.rs of scarcity, and this fl~xibility of his burdens is by no me .. n. 
distast.,ful to the cultivator. • 

"22_ In the course of tbe inquiries 1 have made in connection with the subject of this 
report, I have been milch .truck with the large proportion of tbe gross produce which falls 
to the .hare of the culti vator of the soil in many parts of this district; and. although the 
condition of the Bengal ryot i. generally supposed to be analogous to the miserable cottier 
tenants of Ireland, yet the result of my investig,ations shows that, far from any such analogy 
existing here, the J"'IISo.ntry of Eastern Bengal hold their lands on much more fa.vourable 
term. thall the l\Ietaycrs of }'rance and Italy; while in places where the tenantry have 
combined, from the inc ...... ing difficulty of enhancing rents, the status of ryots with rights of 
occupancy, i. little removed from that of hereditary tenant. holding their lands at easy and 
practically lixc,d rates." 

.. 2;,. Aft.·r B careful review of all the evidence I have collected on the subject. I am 
8Itt.isfied that if an averaj.,'·e were struck for the Moollshigunge thana the proportion of the 
value of the gross produce paid to landlords. including all extr .... would not exceed from 
10 to 15 per cent. for occupancy tenauts, while iu the more fertile ,.jJlages the landlord'. share 
i. not so large. In the Sreenugger thana and the district of Dnaoa generally, I do not 
believe the proportion paid to the landlord, inckldil1g all extras. would on the average exceed 
lth. or :If) pcr cent,. of the gross produce. 'I'h. proportion of rent paid for mere rice-growing 
l)lDd. in tIns Ji.trict is DO doubt higher than 25 per cent .• but it must be remembered that the 
I"hour and outlay required for the cultivation of rice i. proportionately small. and the cultivator 
has therefore plenty of time to devote to other employment; and indeed few ryota in this 
neighbourhood require to work for more than two-thirds of the year. tbough their working 
days depend on the CfOPS which are sown;" 

.. 2~. In conne<.1;ion with the profits of cultivation the enormous rise in the pric, of 
produ.e which h .. t:aken pl~ during the Ia..t 2~ y~ars ?,ust not be lost sight o!. 'I'h. rise 
during that perIod lD the prICe of the otaple gmms In tillS part of the country (owmg probably 
to .. g<!nera.! dcpl't'.ciation in tbe value of money added to the incre ... se of population and 
greater facilities of transport) i. certainly not I ... than about 100 per cent., while the en
u01lf1l{;"ment now given to the cultivation of such ve:r profitable prodnets as jute* and safllower 
bave .dd,,,} enormullSly to the cnltivators' gains in th.s district. It would a!i'l)ear that a marked 
rise in tbe price of agricultural prod"". began in the mutiny YeAr. but the chief impetus to 
price. WU8 given by the famille of 1 K65-66. wben ti,. ri<'8 crops of Eastern Bengal were 
porI",ps not \'ery flU' below the average, and at the same time famine prices were realized in 
di1;posing of thlllIl." 

• J11 'S'11 the "Tenge price ,.id to t11(' culti .... t.on for jute was about HI. 8 pel' maund, and 20 m.u1lds per llikra.m. 
",111 hoi ... tb • .,.orll.~. ,.ield iu t.hb lubdivi.ion J 10 t.h.t Ka. 60 pel' kani wu the yAloe of \he grog produce. wool. 
the MJ'lIID.eI of c:ulwvati.on. i.ndQdi .. g NnL,. did Qot; exceed Ra. 20 per kuoi. leaYing the euol'ruOlW .... .,... Det. profit of 
lY ... 0 per kKUi. while tho ,,"tiN.,. rt'ut of auitable laud ill n~t more tbau It... 6-1l~ It 11 ooly fair, btl."Yer. to ment.i01l 
\lml ttl. cultinlora l .. t ,.au ¥ufftlnd h •• vily frum this crop. aa ..... r,. ........ n .. ble act .... dno1ie4 to Jute ouhi.,ottiou. 
","bila tho prtc=e padl .. n. C\tltlniol' fWiIio lle. 1~1"" ud •• eD 13 aDD" .. mau.wL 

"OL. I. 25 
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n 31. The rapid growth ot a sl"'ntaneous popular movement '.",tert'd by the GoV"mmont nf 
the country hardly admits of doubt, and it _me to he equally. uJlqueotionahle that the 
upheaval of society whieh would be the nee.....ary .... ult of B g>'Jleral eomhinatinn of the 
peasantry, must seriously and permanentlyalf,'Ct the .tatus of lan,lowlle1"ll, and wiIJ .um.tim .. 
caus. great hardships to individuals, until the relations of landlord and tenallt be .. c1ju.lt..t on .. 
more stable basis." 

82. The folloll'ing extracts from the Pacea Divisional Report for I hc Yl'o,r 
1873.74, will also serve to illustrate and support these 8tatemf'nt~, while 
showing that if the ryots are nt times oppres..ed, a settlement of the rf'nt 
questionwas held to bet hen equally (1illed for in the interests of tbe zemir!(lnrs:-. . 

" Ahout the material condition of the pool.i. of tIlls division (and hy the poople I ml'an the 
vast majority of the population, th, ... who are enga",'<l in 

Dller. Divilion Annual Rl'port for agriculture, and their familit.'8 and donpnuent. .. ) tlwfe ~n b£t 
1878·74. p'''(l' ... ph 13.-:I1r. 11. R. . b tL h __ .1· r- Ii·'"" I . 
Cookerell). no,quest.lOll ut n.at £'ae 8U(";Ct:\,-umg ycar Iha t lent 10 a 

steadily progressive .tat~ of pro.perity. . 
"Rents in the Eastern Districts generally are coml'arntivdy low, and oonsl.',!uently the 

greater share of the l'rofits of t he land 11."0 here to the 
P ... graph 15. cultivato .... and would, but for their improvident h .. bit., 

rapidly enrich t1wm. 
"Class feeling has not shown itself prominently or in aoy ovprt way dUl';ng the roar of 

.... h sa report; but di.trict offi,·em report th"t tlll're al·e -not wanting 
ragrnp. indications of very unsat.isfa('tory relations bt:'twl .... n fK)m8 

landlords and their tenants on the question of rent. The landlol'<l. IM.'e the ryoU! profiting 
.u.rgely by the enhanced value of the produce of what they re~ ... rd ... their property. and they 
desire. not unnaturally, to intercept some portion of thi. inc ........ -d return Borne way or otb"r; 
the action taken by the authoriti.s against the lev.1' of illegall'tls8eH 1,'B'1s tbem fllrther to dc.ire 
to place tlUs demand on the safe footing of higb .. rents. 

"Formerly thia course would have been eff,-ctt,d by gradually g>'tting the I"\'ots over to 
agree, on the ground of their increased profits. to submit to an enhanc.<! demand of rent; hut 
now such attempts are steadily and J>8"sively resisted by the tt'nantry in comhin"tioo. The 
landlord's agents send for them; they ignore the summon> altogether; they go furth"r, and 
withhold all rents, and virtually decline BUY communications whatever with their lantllords. 
except through the medium of the courts. 

"To have to sue the· entire hody of hi. tenantry in any large estate is ruinnu8wo.-k to the 
h 7 landlord; his position, thereCore. forces him to do all tha~ 

Paragrap 2. conciliatory measures can achieve) &nd 80 gmve complteatinn. 
are for the time being tided over; but I apprebend that an open rupture Dlust come .'"mer or 
later. The state of things to which I have referrt'd is unfortullatdy Dot contin .. 1 to .. oy 
particular tract of country. It exiBts more or !eat in each of the four principal dist.rictit of tltia 
division. 

" The year has been characterised by .. lamentahle number of acts of lawlessne .. on th. part 
n"""" Di.;.;on Ano ... 1 R"P"rt for o~ zemindars of the district of Mymensingh, and ""veral 

1873-74 .... , .... ;r", .. p ••• 16.-(My- nots of an aggravated character have ocourred. The .. ,Ia.. 
mcnoingh.lIr.H.J.R.ylW .... Colle,·.,>r}. tions between landlords and tenant.. are bv no means all that 
could be desired, and, thongh it may be expeetOO that a )JClWCful ... Iution of ti,.· diUiculties will 
eventually be attained, it oan'!ot be diRguiHed that at· present we are in .. tranvit.ion .tate. in 
which the ryots are b<-ginning to Cool theit strength, and to be ready to rep,,) force by force, 
while the zemioda... have not yet abandoned the old practice of employing L-oereion. A 
striking case occurred only .. few week. ago. in whieh .. zemindar oent th .... tutliat.. to scize 
two ryots for non-payment of rent. The ryots bad been forewarned. and had provided 
themselv ... with anns; they turned ul"'n their assailants. and kilkod all three of them. 'l'be 
Mirzapore riot, which oeeur""d on the 13th November in the At.tea sub-div;"ion. wa, another 
noteworthy case. The landholders (who are zemindars of Puhna, but hold ..xten.ive talooka in 
pergunnah Pnkhllria of this district) sent a body of ahove 100 lal/i"t. to cae...,., the ryou into 
·paying enhanced rents. The oocident of a latlM/'. pony straying into & ryot'. rice-tleld led to 
a collision, and there was something like .. pitched battle, weapons being freely o,,"ll on hoth 
sides. A ryot was shot dead, and six men on the aame aide we .... wonnded; four mllU of the 
lat/iol', party being also wounded." . 

In the dit!\;rict of Tipperah similar combinations among the ryots and 
extensive litigation instituted by the zeminda1'8 were reported in 1873, while 
the Commissioner of Cooch Behar also had to report thU8-

"Under the head of publio feeling. I may mention the eontestthat is going on every year, 
but has this year become stronger than .,...er, h..tween the 

Cooch Bellar A~nu"1 ne"'" ror J·oteda.rs and their tenants for the right of ""curmney. The 
1873-74, page6.-(SJr W.J. Hersaljel.) . ~_ ••. f of 1..' I _. d 

Jote""rs ... e m ,mttunent ear ""mg BUpp alit"", an are 
onsting their tenants on every possible occasion in order to preoerve their own influeuce. The 
belief tI,at Government intended to recognize the right. of the Bub-tenants, as a100e worthy of 
suppvrt, created great alarm in the Dooara among the jotedars. 
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33. Similarly disturbed relations were reported from other Divisions also. 
In tile correspondence regarding,the Puhna riots reference is made to the ~tate 
of things in Orissa. The following is the Cuttack Collector's repol't for 
1873·71. (Mr, Beames, now Commissioner of Burdwun) !- ' 

.. It iB the unanimous opinion of myself and my 8uh.di,;sional officers that the lI¥'SS of the 
. rural population iB in a fairly good condition. The wanta of 

On ... Ilifl.10n A .... I 1I<p>rt> r.. this class are few and simple and with a good rice crop they 
1878·7', 1'Ilrottrllopb 17. J - • 

get all they want. If properly protected from the oppresslOU8 
of the "eminda ... they would be as PI'OSp"I'OUS .. class as any in India, and far more so than the 
co ..... poD<Jillg' clR."" in many parts of Europe and Asia. 

"It .een:s, however, to be a fixed idea with the landholding .Iase that the peasant i. not 
to improve hi. position; any inen'ase of wealth that may ari .. either from the greater 
prodnt,tiven.s. of the land owing to irrigation, or from the higher price ohtainahle for IlfO. 

duce owing to the activity of the export trade, i. to bediverted to the coffers of the zemindar, 
and the prol'(,S" is renelerea easy by the ignorance of the peasant, who does not know that 
in niue c ... es out of t~n· the law protects him from enhancement of rent. There are thou""n<l. 
andt."," of themsand. of cultivators who, though set down at. the settlement aspahi or tenants
at.,,';]] have held their lands at the same .... nt ever sinO<', and have now therefore acqnired .. 
right of occupancy; yet many of them Ruffer their rents to be enhanced because they know 
no better. So that we come h .... k to the point to which every enquiry, howevet' ('onducted, 
always leael. us, namely, that t,he thing of all things which we I",vo now to do iB to inform the 
peasa.nt. of his rights and to convin ... him that he runs no risk in asserting' them. At 
present, as 1I1r. Gun wen observe., • the peasantry an Ih'e in a hand·to-mouth WRY, and are 
never able to lay by for a rainy day, while many are in a state of chronic indebtedness.' In 
Jajpore they are worse off than eL..,where, and, as a rule, it may be observed that the smaller 
the Clltate, the wor.e i. the condition of the tenantry. A large zemindar can afford to be just, 
and evon now and then lenient: a .mall one must scrape and squeeze to make both enda meet. 
In Jajpore there is a crowd of extremdy petty estates, and in the pergunnah. of Ahiy ... , Kati .. , 
Doligl'D1, and Jajrore, the multiplication of shares in the proprietorship of ostates has reached 
a point almost h<'yond endurance. There are estates of le8s than .. hundred acres in which ther" 
are twenty or twenty.!ive proprietors, all non-resident, all needy, all fighting with each 
other, amI all unanimous in (ilqUE'!~zing their ~na.nt9. Nothing but the inte-nse consen-ativeness 
of the Oriya ryot, which leads him to cling to the soil even·whan it will barely support him, 
enables such "tat •• to be eultivnu·d at all. The Mlostant litigation which t,he .. petty 
propricu1rs keep up among themselves has a very had effect on the peasant, as litigation ,..,qnirss 

.money, and that means illegal ce •• es and ex .... tion. on the estate. Litigation also keep. up a 
perpetual '1Dl'ertainty 88 to who is to re('eive the I'ffit, and the peasant, after paying hi. rent 
to A, i. Iiahle to he sued for the same rent by B; and, still more freqQently, both A and B 
d."l'end with It gang of followers on the crop and both try to seize it; or A lets a field to one 
toan and B lets the same l;ield to another, and both tenants go to plough it at the same time, 
whence arisl~s an affra.y. 

" All these things reqnire deep-seated and wide.reaching enqniry and rectificatian. . Till we 
get this, ne.ither roads, nor schools. nor dispensarit's, nor the increase of trade, nor the vigilance 
of the officers of GQveroment will be of any avail to improve the condition of the agricultural 
population." , 

Of the zemindars of the Orissa Division generally, the Commissioner wrote-
"The conduct of zemiW!ars in the district of Cuttaek is, as a rule, bad. There are, of 

Fa b 116 course, degrecs of badness, and, as .. rule, the smaller zemin· 
Tagr8r· dars a.r8 worse than the larger ones; but even among those 

whoee ."nduct towards their tenantry i. laast open to objection, I camiot single out any for 
(:ommenua.tion. 

co 'l'he conduct of zemimlUl'S in the district of Pooree has never b""n e,,,,mrl .. ry. 
"It i. a 8carcely cn,dibl. f .... t that scarcely a •• mindar in the distriet of Balasore keep. an 

omoo or olliee papers. When a receipt for rent iB given, it i. on palm leaf, and hears no 
.ignature, no specification of date or period for which the 8um m.y be due. The nutorion. 
Sibnarsyan Paho.mj has continued hi. attempts at oppressing hi. ryots, and some ca..es arising 
It.twe .... him and hi. ryoll! were enqnire<l into pI·rsonally by me on the spot. In !lCveral ca ••• 
his servants were imprisoned for cutting the ryotl (,fOpS by forre; in one case a ryot on the 
zt.min,Iu.r'. side had his arm broken, and the personB who attaeked him we're puni.h,'<I. It i., 
howevor, fast hecoming cll''''' to this z.mindar that h. can no long'I'r use force supce •• fully, 
and h. has h.'Ought .. large number of Act X suits against hi" ryots, most of which failed, 
being coudlwtc-d in the same carele •• and ignora.nt manner in which the ,,".t of his affairs are 
man"b",<I. 'I'here are, however, exceptions to the pre\!ailing mismana,,<>ement." 

340. In the cold 'Weather of 1873-7,1, the approach of scarcity in Behar, 
ntteeting nlRO Centrol Bengnl nnd large tracts of the Rajshahye Division, 
di .... rtcd ntt"ntion from n'nt matters in these and other parts of the country; 
"hile the high prieeB renlized by the ryots of the Eastern Districts for their 
!-'lUin crops helped to reconcile them to making some smnJl conce.sions to their 
zemindars. 
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35. The general state of matters during 1<;H·j5 1ll1lY, howe"er, I ... 
gathered from the following extracts from thennnual reports for that year, and 
the orders of the Lieutenant·Governor (Sir It. Temple, tlwrcupon;-

"One of the topics that have chiefly engroooed attention durin~ the I_I y ..... h ... b .... n ~ 
. stale of feeling helwet'n Zf'mimlars .. nd ryot8, ... hi,·h "'as 

!'.""" Di ... lo. ADDn.1 n.". .. ,0, "lIuded to in pal'lll\'ral'h it\ of la<t y ........... I"ft. I am glad 
18,'·76. P""'tP"ph :6.-lIIr. P. B. ._ •. - bl to tit _. Iii . k'j Pe.cock.) IN ue a e repor - t 1a no 8A..>fUIU 00 .-lnn tAli} p i.&<,,«!, 

between the two parti..... Tbings at Due ti me luoked vorv 
threat.ening, aDd, I believe, had we Dot interfered ",heD we di,l, serious agrarian rivts would 
probably have ensued. 

" Another and a Ie .. agreeable topic of public interest during the year .h ..... · 1""0 tbe 
D' state of feeling betwoon landlord. and tenanl_, whi,·h It ... 
gra~ aHOlobon ,., lij1~76, p..... ca~ some un.""in_ in the Dael.'" and Mymen.inl{h dis-

tricts. On one estate in. DRC<'8 ecnous agmrian Muttl Wf'1"e 

apprehended: but eventually the Commiosioner and the Collector succeed .. l in per ... aoling 
both parties to refer tbe dispute to arbitration. The arbitrators, however, have lwen long in 
.",ming ro a decision; and whether they will succeed, not only in promulj.,'3tillg su<·h d.",ibi"n, 
but also in carrying it on to tbe stage of amicable adjll.tmellt, remain. to be seen. In 
Mymensingh, though no disturbances have occurred, there h"ve in ,",veml ....... been combi. 
nations among the ryots ro withbold rent. It is oati.fuctory ro learn that there i. but little 
of this ill-feeling in Furreedpore, and that in Backergunge the relat.ions between I be parti, .• 
are apparently friendly. The Lieutenant-Governor, however, deem. it his dUly to .tate that 
his own information and impres.,ions do not enable him to support the favoum"le conduoion 
as regards Backergunge. Many well.informed native genllemen ha"e exp .... slod mu(·h "1'1' .... '" 
hension as to the prospect of alIairs in that deltaic re!,";on; and the experienee whi"h the 
Government itself is having in one of its own estatea there, tentls to confirm that apprehen. 
BIOD. 

"The Lieutenant-Governor entirely approved of the action of the Commis.ioner in d"aling 
PhIS with these unfortunate disputes. It is the <luty of the exeeu· 

........ p. tive officers of Government to maintain tbe public 1''''''''", to 
act with entire impartiality towarda both of the parti .. , and to induce both of them, if I",,,,,ible, 
to arrange the difficulty by mutual con .... ion, or a reference ro arbitration. Tbe Commi •• ion"r 
has follo~ed this course under the Lieutenant-Governor'8 direction., and has hitlwrtll 8u,· .. t't.ltod 
in preventing any breach of the peaee, and in several instant .... ball brought the di'putaOIa to 
agree to arrangements which may lead to a lasting settlement of the ilifferences betweeu I h"m. 
In the opinion of the Commissioner, the introduction into the Bengal Conneil of the Bill for 
the prevention of &grarian disputes is likely to contribute beneficially to the quieting- of the 
conntry. The Commissioner notic •• & remarkahle rumonr, which w"" di .. eminal"d.horliy after 
the Viceroy'. visit to Dacca, to tbe effect that the Queen had scnt out orders tbat no ryo! w .. ro 
pay more than five anoas per beegha for hi. arable land, and eight anOW! for his homest,·ad. 
For a time great excitement was caused, and it w"" ev';ntnaUy neee8!lary to issue 8 prodamalion 
to undeceive the people. The incident shows the direction in which the mind of tbe ",'>ple j. 
being drawn, and should be duly remembered by all (·oncerned. 

"The relations between landlord and tenant, which, at the time of the subm iAlli"n of the 
RAjllhllhye Uiruion Annual Report last report on the administration of the' Rajshahye Hjl'ision, 

(or 1"74·76, panoppb 78~(Mr. F. II. were critical and indicatod mueh ri.k of prO>lptoctive 0l'"n eon· 
c.,ekerell.) fliet, are now in .. compartively 8ati.ra.ctorr state. The ill. 
feeling h ... greatly "batod, if it h ... n<Jt died out, in Rajshally. and· B0l. ... , hut no tinal ",lj"Htment 
of the more widely.extended dispute" in Pubna ball yet been attained. 111c main ."ene of the 
contest between the ryots and their landlords is the E.baf.hahye perg-unnah in thai ,Ii><lri('t. 
This conte.t originatod in the estate of the late Dwarka Naill T"I.>()re; hnt t,be ' .... ll." of Ihe land. 
lords suffered most through tbe unscrupulous, and ultimately unsuccessful, action of the llaDt·r. 
jee. of l\fooraparah in D8<.'Ca, wbo hold land in this pergunnah, and endea\"Oured to t" .. ree their 
tenants to pay enhanced rents by varions mean •• which received the unqualified conJ"mlmtwn 
of the courts in which their suits were tried. In these cases victory remained ab""luwly witb 
the tenants, and the display of landlords' tactics in connretion th~rewith had undollt.u.lly the 
effect of greatly intensifying the disposition of the ryots to act ill combination "I.",i"ot tbeir 
landlords for pure self-defence. 

"The Colleeror reports that there are two other large e.tates geonerally aff .. ,ted by the 
movement-that of the Pakr .... i ... of Thai and the Sandial. 

P.'agTIlph 7~ of Shollap. In the case of the form"r thert' is a disin"lination 
on the part of the landlords to try the iosue of suits, and there is "" yet a dIfficulty in the wa.y 
of a compromise, owing to the appsrent nnwillingness of the zemindara to submit tbeir 
C88e to arbitration in an open and straightforward manner, exhibiting 8<""ounts div ... ted 
of all improper sources of income. A. the Collector justly remarks, "It i. dillienlt to 
arbitrate wbere the main iBsne is whether certain account. are genuine or not; sneh a qW!tltion 
is best decided in court. 

"In another estate, that oC the Sandials, the ryots are described as having tbe upper 
hand; for the proprietors are at feud amongst them.dve., 

P.".,npb 75. and can neither take joint action to try the q.-tions at iosae 
in the civil court, nor ro bring about & compromise. 
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"C"nsiJ.ring the report. of the 1oe,1 offieers, the Lieutenant-Governor cannot b"t fear 
. tllat a great part or the population of the nhngnlpore Div·. 

Rh"lI"lpo" lluoluUon f .. 1870·76, sion is really bailly eft'. Mr. Lockwood is very decIded in h.s 
poragl1ll.h ... '. 

. expres.,ons on the subject. A system of l'U<'k-renting 
prevails in 80me part .. of the division; the zemindaries are let either wholly or in part to 
farmers or I.se.s, who are thll8 mid,llcmen, .tanding between the landowners and the actual 
cultivatm .. of the soil. It is reported that the object of the rent-receivers i. to exact from the 
ryot .... mu,·h protit as they can. Sir Richard Temple, however, must observe that, if any 
J'eaJ uppression is going on anywhere, and if exactions contrary to law and (>ustom are persist_ 
ently made in any place, it will not ~ce for the local authorities to deplore theso evils in 
allnllsl report.. It will be their duty to warn those who practise such things of the certainty 
that ere I<lng the cultivators will vindicate their lawful rights and will be protected hy the 
courts of justioe. It is no't likely that the middlemen will disregard remonstranccs coming 
from .,,,,h a qUljrler. 

"'fhe burning question of the day now is, says the Commu,sioner, whether a share of the 
. . ryoW profits caused by the rise in priee. and increased facio 

Cluttagong ResolutIon for 1874,.. 76, lities of communication, can be obtained by the landlonl, and, 
P'''''1'''I,b U. if L. h b Ia· d M L .. so, Wna.t S are can e e Ime. 1 r. OWlS 18 Itware that 
this is a subjl'Ct under the prominent notice of Government. The numher of rent-suits in the 
di.tricts of Tipperah and Noakholly was lO,I06 in lM72, 11,673 in 1873, &tid HJ,233 in 
I ~ 7 4. There is no notable excitement in the other districts, but rent disputes still continue 
in the district of TipPOl'ah. The Lieutenant-Governor observes that the Magistrate of 
TipP",."h expresses his opinion that the new Rent Bill, which is still under considel:l~ion, will 
be p"pnlar with all cl •• ,e •. 

" I\1r. Bourdillon remarks: 
P"Jna DivillioD Alinual R"pnrt for 

187>-7 •• paragrapb 6l.-(Mr. S. C. 
Bayh,y.) 

debt ollly t.l contract another. 
be fOllnd in every village.' 

'The Gra ryot i. no exception to the general rule. He is 
unde.r engagements to his zemindar and t<> his hnnneahs, hi.. 
cattle are pled,,'Od to one neighbour and his plates to another, 
and hi. life is spent in the wearying task of clearing off one 
Rural serfs, too, under the name of gholam and l"""cti, .. re to 

" ~lr. Eyre's report shows a similar state of things in Shahabad. 
" On the north of the Ganges the normal condition of the people is not much better. 

P b 62 Mr. Hewitt, epeaking for Chumparun, says: 'The material 
... g1'6p. condition of thl> people cannot be &aid to be good. 'Like all 

nehar rvots, they are extravagant and very much in debt. The rents paid by the lower 
cssw. are high, while thoir profits are .mall, owing to the low rat. of prices prevalent! 

"1 may fairly assert therefore that, in comparison with Eastern Bengal, with Chittagong, 
or even with Nuddea, the people of the Behar districts are very badly oll'; but 1 do not argue 
fl'Om this that their condition is deteriorating, or that it is worse than it used to be. 

"In respect to Tirhoot, this subject h ... been discussed at some length hy Mr. Worsley and 
Mr. MacDonnell; ana 8S the subject is one of the highest 

rn...,...,ph 68. permanent importance, I venture to quote what they have 
said:-

" 'The material eondition of the people in Tirhoot, tRough ordinarily ahove want, 
Cl&Il .. a",ely be called prosperous. I must explain, however, that this remark applies 
to the agricultural classes, and not to the town population, the circumstances of which 
are comparatively easy. Having always regarded the Hajipore suh-division ... the rich"st 
part of 'l'irhoot, I have been much surprised to learn from' Mr. Ahhott that he i. ' k.J. 
to believe that the condition of the majority of the people is little more than a hand.to-mouth 
exi.ten",,! 1'he experience of the past year has certainly taught us that the eft'ects of ext.'u
.ive failures of two crops must be starvation and death to at least one-tenth of the populat,ion 
of 1'i1'hoot, unless Government comes forward with liberal assistance; hut the same experien." 
hll8 also shown that it is not in the Hajipore and Tajpore snb-divisions that such failures are 
likely to occur. 

" 'nut in parts of Mozufferpore and Seetamurhee suh-divisions, as well 88 in E"'tern 
Tirhoot, the material oondition of the people, however fair it may appear in ordinary years, 
WB8 found to have little real substance when tested hy the famines of 1866 and 1874. Thi. 
low comlition of tlte people is, in my opinion, the result of a variety of cause.. Density of 
populatioll and its Datural conseqnence, low wages, rapacity of zemindar., wea.kuess of ryots, 
vicious systems of tenure, and other improvidences, have all combined to lower the condition 
of the agricnltural clasoea. It is, in my opinion, not the limited area of grain-producing lands, 
. but th~ inequitable distrihution of th .. produce of the ooil, and its demoralising eft'ects, that 
ronder tbe agricultural claases unahle to withstand an occasional ...... u1t of famine. During 
the last ISO YOOts and more, famines .... m to have occnrred periodically, &tid it doeB not appear 
tJ,at in earlier times density of populatioa had much to do with such oceurenees. In those 
daYB a bad season, coupled with a system of military and fiscal rapscity, caused the same 
dl',,,,ts that "rc now produced by a bad aeason and eon stant exaction. of zemindars and tI,.ir 
t'Stablishments. If the condition oC the agricultural classes i. to be permanently improved, a 
limit must he imposed on the exactions of zemind ..... ; the old pergunnah .... te. mllSt be 
re-estal,li.hed; a guaruntee must h. given to ryots that they shall themselves reap the 
fnlits of increased industry or improved systems of cultivation; &tid primary education must 
be prcmot.>d by every poasible means. 

VO'" 1. 26 
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,,< Mr. M""Donn.fi'. "iews 011 this ..mje<"t, ... hie .. are dilferent from my 01Im, are .... 
follows,-

'On the material ""ndition of the p""plll! durin!!; the 1"'" it i. not nl'C<'_ry for me to .. y 
much IIlO1"e than I have Mid. The inhahita.nto of the tuh.division.ma" be n.n!!hl" diviu •. J 
int() three d.......-th. rich propri,·t ...... and mnnil!d ~m-. the well-fu-do clllii ... i""", the 
emall ryotB and daily labourere. The alm""t t<ltal fail .... of th .... -inter rit .. of I ~; 3 aII'<'Cu..t 
the. ... da._ m the in.-.,..., order to that in ,..hieh tbev..,..,,.,,,,tion..tl. Th. failnn' of tlte winter 
rice of lS73 did not follow uR1l8Ually had lIar~."I!b! dU:ring the earlier portion. of that ,.....r: .. 
far ... t.he antecedent ru.r...sts went. the people entered uDweighted on the famine y ...... of l~H. 
It is, however, a fact that m.t year famine superveBed much earlier thM1 it ~ .. id to> have d,_ 
in 1866, althongh that yeaz i8 said. to have "- pt"<"Ceded hy yean of .......,ity. 'lluB face 
8UggestB COWlidera.tioUl of much moment. If in 1 >!66 the faihll'e _ ... io oaid, too ~t .. 
Iaot y .... r. and if 1866 was (unlike last yearl preeed..d by a y ...... of ~JIl'City, what chaRj.,"" "
occurred in the cireUlll8ta.ncea of the people which diminishes their pow ... of ~sting "'_~ty ? 
If allY such change h .. oocurred within the IMt ni"" y ...... , are the ClaUS .. hi .. bruught it 
about nooptional or pcnnanent? If permanent, hy ,..lmt meau. can they he reml-died? I do 
not purpose _ying tG answer thooe queatiOBll bere. They open up the large tap;co of 
inn"";"g population; of a soil yiel<ling a smaller Murn, .. time progressetl, to an unimprov..d 
syotem of ag'riealture; of an increaseoi hypoJtbocation of """h retllJ"D; aad of a con .... l' .. mt riq 
in prices, mahajana baving a monopoly of tbe market. Tlmt ill oonsidera.tione of this lIatu .... 
is tG be fOlmd the explanation for inCl'P8...mg poverty of individea.l8, 1 have but little doubt. 
In a di8~' where there is ao waste land o:nd hut little pa.oturage flit apaoe. the Ioest remoo), 
for IlUCh a .tate of things is te be found in emigration. If it be ...... object to bring about 
withiu our own times, and with a moderate outlay, auch a relatioa hetw_ the soil and the 
inhabitants that it ia ordinary years will yidd a wurpIus 8'l.ffit~ent to eDSUre the pt'Ople ·"Irain.t 
bad Yeal'll, then I think that emigratioa ;a at ~nt the chief objoot whieh should enl,'1I.g« 
attention. Under thecireum.tances of absence of waste land to be bl"Ollght undercultivatio", 
aU other me&IlJI for meeting the difficnlty ef a redundant population seem to me more 
upedientB than ~'" 

" My own view is that the pressure of population on the soil has very largely inM"........J • 
. , The incr .... ed """"rity to life and property whicb our Guv.m-

'Ptotna DiY,.!oo An.ao1 Beport,. ment has introduced would NIluer this 'Probable" } r' '. 't 1.87'-76, paragrapb 66.. . ') ton I. 1 
18 bome out, moreover, by a companooD "r our C<!II8U8 With 

all previous estimates; and it is still further proved to my mmd by the I"Ilpid disappearance of 
waste a.nd even of pa.otlD"e land, which hao taken place sinoe th. pemlanellt ... ttlement, and 
indeed since the survey. Whether fbis pres81lte 'has """,11ed th,e 'point at which the (ood.lmp!'l,)' 
becomes deficient. is a questiOn wbich lilT. MacDmmell'. Special enquiries now g',;n~ on are 
expected to decide. For my own part, looking to the enormOUs eXpmiation of food-~in 
from Tirhoot that goes on annually; to the absence of any emmterbalancing importation; 
loolting a'so to the fact that after an utter f .. ilDTe of t'he rice crop, and a I. •• """'plet", but 
still considerable, failure of the bhadoi, there WBII, ... Mr. W or81ey say., food enongh in th~ 
district to carry people on to within two months of the nen crQP, I am COD\~nL'ed thAt the 
produce of the district still leaves an ample mari(in above the possible consumption in onlina .. 
years; bnt 1 a.m als" convinced that they 'Would not ""port as mnclt 118 they do, if their 
economical condition left them better able to supply their primary want., 

"Rent disputes still continue in the district of Tipperah. They appoor go·nerally to ariae 
. '. . . from the qat. forming ..,ombi~t,i"nB aud ,MlUling to pay the 

Cb>tlagnng D ...... o AnbDaI Report ces&eII demanded by the zemwdars; whilst the !"tter, ""eing 
t':":!~4-76, po..,...pb •• -{Mr, E. Eo. tlmt the rentB entered in their books are extremely low, aud 

that the cesses are the main source of income, have either 
to see tlleir incOme greatly dimini.heil. to eue for enhanced rents. or to try and £ol1eot the 
cessea by inain force. One or "ther of the latter two cour..,. is generally adopted. In .. vc ... ..! 
'pergunnahs in Tipperah we have iu consequence had to quarter 8pecial police. In two ilia""" 
.especially tlie disputes Imve attracted notice, t>iz., in thana Chagulnya, in the extreme fiouth
east of the district, where there are several pergllnnahs belonging to the permanently ... ·ttled 
eotate of the Rajah of Hill Tippera.'h, caJled Cbakla l!.oJ;w.naba<l, and in Pergunoah Berdakhat. 
in Thana Thou.., where the landlords are chiefly independent talook<1ara. There WBS all in" .... .11"" 
in the number of noti",," for enhaucement in the Tippera.b district, vtz., l!,O!~ during 1 ~7 ... 7 5, 
ascompa.red with 1,840 during 1813·74." 

36. Early il1 1870. the great preBSure of tIle £amine having JlfIIititld Dl't'r, 
the Lie'tltena.nt-Govemor (Sir Richard Temple) uti hill attentiull ilrawn to the 
position of tbe Tent question in Tarions parle of Be!tgB-1. It may, in fnet, be 1Il1iil 
that famine Rnd 1'ent legislation were the two pri1lcipa! 8ubje0t8 that engnged 
Sir Richard Temple's time during the period of his administmtion of Ren~,'aJ. 
On the 1.6th March 1575, Ile recorded a minu!Je hi 'Whicb" after referring to the 
-eventa of 187.3, and tbe subsequent l'eporti of Cowmiosion6l.'l!, lIe went OIl 

to-say!-
.. "Since these reports were written agrarian trouble actually began to occur during 

:January 18i5 in the eastern portion of the Dacca district. A diRpnte regarding rent broke 
out between the zemindaro and ryou, and threatened to lead to breach .. of the .pcaoe. If· th u. 
should pot he allayed, it was feared that similar dispute. might break out in oome of the nei;:h
bouring districts. The Commissioner was immediately instructed to warn aU parti.,. concerned 
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of the COD""qnenOO8 of a bread! of the peace. Imd to invite. them to settle their diJfe""Dces by 
private arbitration. Effort. .... e nOOfbemg made to eifect such amieahle arrangement; .whether 
they will prove 8\1creosful ..,""';01 to lie...... . 

U It ill always diIIicult te forecast the line which 8IIl agrarian people ma,y take, QI' what 
pr""oration llIight be give!, on either sid!'. But the opinion ._msg-Billing groundamon(l: 
weU.iafQl'med PO""'''''' that If once any collllldera,ble treuhlc of this ""ture were to break out 
.. nywhere, the lOovemont might spreaa to other pi....... In ""me looa.litieo the .. mind ..... might 
get the upper hand, in .ther places the ryotAl. In SQIJIe localitiea the strength of both parties 
rnightbe nearly LWanoed, and. might be equaJ to ""staining a oontost£or 80me time. All 
";,,, .. mo_ af this 1Ia.ture woukt e,ther be altogether harmful, or else would dQ IIIIOl'e harm 
.than goooI. 

'" In 'parliI .(If EaaterD Bengal there """ms to be a disposition among the ryotJo 1:0 
comhine ill something like leagues and lI11ions. The object of. sneh combinations m .. y be 
va .. iolllJ. If ""y ·oucoess were ebtained by theae means, there is .lw .. Y" a chance th .. t the 
ryots migbtbegin to combine in refusing to pay rent, whereon the ""mind ..... might try to 
-colleot it by f"""". The consequence. of .. combilULtion with. this object wouk! be scrifJUS in 
the present .tate of fitongaJ. It may be hoped that things will not, under any circumstances, 
come to this p.... Still we 8hould gna.rd against the possibility of ·auch <lOntingencieif 
.. rising. 

" AI let no trouble ·h ... actually broken out since 1878, but, "" just _n, something 
of the kin was vcryn .... ly breaking aut quite recently, and, despite our efforts, may yet break 
out. And the apprehension of simil .. r occurrences elsewhere in Bengalis, I believe, present 
tfJ 1Dany thuughtfltl minds. It may be, therefore, well to consider what measnres the locad 
Governmont can take in the existing stote of the law for doing justice to both parties, and for 
l'rtwenting agrarian ·trouble. . 

"In such event it could take ·steps for causing the disputed matte ... to be speedily 
determined by appointing a.dditional native judges, moonsif. and others, if nece.o;ary, under 
t.he supervision of a special European judge. It could station extra police to maintain order, 
and cnoure that the judicial enquiries should be carried out quietly. If the .. minda,.. should 
Iltt<>mpt to 8(,t coutrary to the judicial .awards, it could easily apply .. remedy. If the ryoto 
she Uld refuse compliance with the judicial decisions, and if nece ... ity arose to execute decrees 
in large numbers, it could daub tIes. help in that prooeoo. But, beyond and above all the thingll 
ahove.oJIlentioned, it eould use its influence to prevent ejtber party from resorting ,to lIiolence, 
aud to induce them to submit to private arbitration. 

" These resOUl"'es taken together are not inconsiderable, and if .we cannot get,more Qr better 
reRources, we must make the 'best of them,.and with them we must essay and strive to prevent 
ll)rrarian truuhle. in Bengs!. But in these resources there are, I think., se.veraJ .de{ectswhich 
mil5ht be easily remc-dic-d. . 

. "It ~vill be seen pr.oently .that amollg the disputed cases. the JnVlt important class will 
rol .. wto "ooDomic aud agricultural que.tions with which civil courts .are not well fitted 
to deal. Yet the p""' .... dure above described is .entirely t.hat of the ordinary civil court.. 
Suits mu.t be {o,wa.lly brought before .. nything is done. Thecaaes must .be .carried through 
the regula.r stog •• ; matters pertaining to the profits of c.ultivation, the ·vaIue of ,pl"Oduce, the 
.customary rento and the like, w,.ll be al'gusd out by opp".mg .counsel; ap""als IDay 'be laid, 
alldd.cision. can be enforeed only by the form .. l proueasof exl .... ution. Howev .. prempt the 
... oarts might be, ..I.1 these froce.din!, ... must take time; meanwhile .excitemenb ·mightbe 
jtr",villg over the whole d,strict. Morcever, the court. .could not well travtll beyond -the 
.",·id.n"" adduced, and might not be ahle to enter upon economic .ooDsideratioru;, ·notwithstand.
.ing that 8uchoonsiderationo might haV1l an imporliant bearing .upon .the .c ...... 

.. That the main qu .. tion~ at 'i~ue are ,ecoDomic and agricolt';""'i will'beapparent thus. 
There ""'ill ...,Idom b. auy senoUB dISpute ·between the tenants...t-will and the zemind....... 1'he 
.really serious di'putes ari .. between the ""mindaro and the~yoto ha"ing ,right of. occnpancv
mainly men whoha.ve .been -12 ~ea\1l and ,upwards jn po~on ; .aolass who are constantly 
growlUgln numbers, and representlUg larger Bnd larger proportions of tbeaggrcgateof ryots 
alld who probably are alrca.dy the most -important seotion of the o-yuta. .1;;' some pi"" .. th~ 
zomin<l .... al'parently allege that these oecup&Doy ryots are paying very low rents, .snd con
""'Iu.ntly .c1aim some .. uIuoncom"nt.The occupanl'Y ~yuts apparen~ly allege that they ought 
Out to ·be :ruquircd .kJ pay more than the old .established rates of their part of. -thecoulltry. If 
t.h •• emindars .persi.t inth"ir demands, they cannot eject the .ocoup&Dc.y 'ryots, but they.can 
sue them under seohion J8.of Act VUI of 18U9,whioh I·will hore quoto it< -e"'t ..... ;-

"' 18 . ...,,'N9'ryot h,aTing Bri~ht of. .ocoupancy shall :be 'liable to an eDban~mellt. of the 
'reut .pr.~"ol1Sly patd by him, except on some 1)ne 1)f the followlDg grounds, 
·n ...... oly-

· .... ·Th .. t the rate of 'rent paid by 8uchryotn. below the prevailing rate paynlilo by the same 
C1B88 ofryoto for land of a .intilar description, and with similar advan"'"",," in the 
places 1idjaceut. . 

.. "Tbatthe ""Iue of. the produce, or tbe productive pow..rs of the land, have been increased 
obherwi .. than by the agcn~y or at the expense of the ryot. 

'" That the quantity of the land held by the ryothas heen proved by measurement to be 
greater than the qUlUltity for wbich rent has been previously paid by bim.' 

. .. Th~ oivil ouurt then .will have to decide whether Bll or "any of the above ground. 
are or ..." not foolld in the particular ""'"' or class of case.. E""h one of these grounds 
in,olves que .. tiollll fur the due settlement of which .. civil eourt cannot be fitted, wbile the 
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land r~v.nl1e officers a''I' peculially f\tt~d. The third I!round, in.oh-ing '11H,.tion. of 
actual measurement, may be IDeor •• xaet.ly arlr""!'I,, than either of the otl .. r tw<>, and tho 
t"Ourt coulJ order a survey. Otlll>rwi8e, as rCJ..,J'S.rd! native ID('I\.8Uremt·nts, there are- fl't"<"PH'ut 
du.pl1t~ .. 88 to the unit of looal m",,"ul'em.nt, the I.n~h of the melUluring rod and the likl!, 
which had far het.ter be referred tAl the land revenue authority t.han to IlOY oth,·r. The fi,.,.t 
ground, im'olvinlr qll .. tious wh,·tiler ('e,l3in other lanus in ph"·..,, .. di", .. mt lIre of a .imila.r 
description. or pO~t'leSB 8imiL'\r aJ\'antag.·s with the lands of whil:"h the fl·nt ilill di .. putt~d, is nnt 
one to be detel'min,"] by sl'ee<:hes and counk·r-spf."",hcs of counsel. nor one to be e.,tded by 
witnesses into whose evidence opinion may larg.>ly ent"r, and "n this "',fore a native jUlI/.. .... 
who mar not know, and pl'oLahlr. would no>t know, milch of the •• matte.... 'fh. 8."""d 
ground", the most difficult of aI, 88 it im'olves questions wlwt.her the produc<'. or th. 
productive powers of the land, have been incr._·d otherwise than by the agcn"1 or at the 
expense of the ryot. Thes. are purely ","onomic and agri,'ulturaJ qllestious "hieh cannnt 
I'os.nbly 1", argued and di"'·lIosed. and atkot.d ill a court of law, ,,;th anyadvallb>gc, or with 
any definite authority. And yet this is the \'ery gNJund on whil'h the most seri"n8 di'putp • 

are likely to lItise, and is actually the ground on which the disput". in EMtNn Bengal al'e 
now arising. . ~ 

u'1'hi8 latter point may be illustrated by presenting the Bubstance of the disputc 'now 
pending in Easkrn Bengal. There are nryexten';ve land. of good quality in the vall,'y "f 
the river Megna, of which the rent has heen at the rate of 12 annllS to H ann ... per h ... ·gha. 
The zeminda;" say that this rate is very low, and demand an enham",ment up to IS annas and 
20 annM. The cultivators, chiefly occupancy ryot.., refllse tAl pay any eulmnCl'ment upon the 
established alld \\;ddy-prevailing rate. If the dispute i. to have a legal solution, the zpmin
dars will have to bring a suit against the ryots under section 1M of Act VIII of I~nl', 
above quoted, and according to onc or otber of the three grounds Dln·ady. ad\'ert~d to. It. i. 
not probable that much difficulty will arise in this instance regarding tbe first and thi,,1 

. .f.,'1'ounds, namely, the amount of land in the cultivator'" p.,.., ... ion, and the general pr"vRlen('. 
of the 12 ann"" to 14 annas rate. The conte,t mu.t. be upon the se""nd of the three ground_, 
namely, that the valne of the produce and productive powers of the land have been incre""",1 
otherwise than by the agency or at the expense of the ryot. 'I'bi. "'Tound invol,,"" g,'n"ml 
considerations reb""rding the past and present state of Eastern Bengal; the pN'lrre .. of trade, 
especially the export trade; the range of pri".s on the one band. and on the other hand the 
e"penses of cultivation; the just share of the ryot in the profits of cultivation; the g"nerru 
tendency of ruml c ... tom, and the like. It iB not """y to imagine matters 1""8 Ruib·d for 
discussion in the law court., when the people are becoming angry on both sides. Manif('fjt.l v 
the proper persons to bring these urgent matters to a just and peaceful is8lU' aTO the CoU.,.·U;r 
and his officers. It should be their busines., after a general review of the .ireum.tane •• , to 
arrive at a conclusion ... to wbether the 12 ann ... to 14 annas rale per bce;:ha ought to 
be maintained, as the ryots ""y, or to be rai .. d to 1~ to 20 ann .. , a8 the z.mindars pay; 811d if 
not, then whether it tlJould be raised to something between 14 ann... and 18 .mnas; or. 
better still, they should try to induce the parties to submit the matter to private arhitrati"n 
and abide by its results. And they ought to be able to compel obedien,.., from both 
parties to Ilny decision that may be formed, which tbey at prcoent have not the lawful power t" 
do, and which they may not, we fear, he able to do. 

t< I present this CaBe as an instan"" which is now in the course of oc,·urren"e. The 
instances which occurred in the Pubna di.b·ict during lS73 were apparently more dilfil·ult. 
involving questions under all of the three grounds abo\·. described. And "lilieS c<jually difficult 
may occur at any time in other part. of Bengal. 

"I do"not enter into allY questit1D as to the fitness or otherwise of the civil court .• to 
decide these matters in individual disputes in times of quiet. I only Fay that the c(lurts can
not he 80 well fitted as the land revenue officers to decide these matters, aft'ceting large 
numbers of excitable people on hoth .ides in timcs of disquiet. . In tbese matters of urg.>n'·y 
my desire is to obtain power by law to do, through the land revenue officero-that is, the 
Commissione!'!!, tbe Collectors, and the Deputy ColI~'Ctors, under tl,e supervision of the BOB"I of 
Revenue-that which in these cases is needful for the I"""'" and good government of the 

. country, without proposing any general cbange of the exietmg rent law. 
"By the present rent Jaw (ViII of 1M69, Bengal Conncil) the suits regarding rent are heard 

by tbe civil courts. They used to be heard by the land ... ",.nne authoriti •• , but th~y were by 
this Act transferred to the civil courts. Many autborities consider that this transfer was n<rt 
expedient. The zemindars (lUI I understand) gt'nerally dislike the cbange that W8.0 thon made, 
and would desire to see these suits re-transferred to tbe revenue anthoriti..... It is difficult h) 
gauge the opinion of the ryots in I'I'gIlrd to the transfer of these suits to tbe civil courts; I 
have no evidence, howe\'er, that they dislike' it. I believe that the civil courts bave dOlle tbe 
work well according to the existing law and have at least endeavoured to do BUb.tantial jW!tice. 
Still my own opinion inclines to be against the transfer that was made in ISUII. I apprehend 
that the speedy and judicious decision of suits between landlord and tenant is very important to 
the future tranquillity of Bengal, and that the land revenue ButhoritiL'8 are nmeh Letter fitted 
than the civil court. can he to decide the.e suits to the advantage of botb parti .. concerned. 
As, bowever, the law was passed in 1869, I am not disposed to Illove for its Leing e ... ntially 
altered; although, if the gt'neraI \\~>h should hereafter prove to be fa.ouraLle to such .Iteration, 

. I for one should not be able to object to con.ide~ the question. 
"But I recommend that the l""al Government should have the power. "pon g"",1 

eause shown, of appointing the Collector or otber oflle .. to .. ttle authoritatively dlE!,ut". of 
the natUl-e above described, and to ..,nforce awards. There need not be any power taken to 



interfere unduly botweeu landlord and tenant, but only when the parties might apply for our 
intt'rposit:ioD, and when such interposition might a.ppear nece~ry for peaee and g"JOd gov£I'm .. 
ment. There would b. DO ne ... ';ty for giving more power to the Coll.etor in fixing rents and 
rent rates than that wbich i. given by the existing rent law to the courts of justice. There 
would be DOOung of a one-sided character in the matter. The zemindar might make applica
tion, so might the ryots. Sometimes one of the two p.arties might avai1 itsdf 1')£ this advant
age, sometimCB the other. Thf': interposition need not extetld beyond certain limits, and would 
be limiu·d to matters of rent and its rate., and the measurement of land as affecting such 
rents. Within the declared area of interference, and during the period of its duration (all 
.. bioh would b. dctennincod Ly the loe",l Government), the Collector would, after due enquiry 
and aftcr hearing both parties, fix the utes of rent according.to tbe circumstances, and with 
.nch guidance as tlw cxisting laws might afford him, and det';de suits for rent, both current 
dues and arrear.. The Collector should also have the powcr of fixing the disputed rents for a 
short term of yea,.", so that there might be no chance of ne<d arising for again exercising 
interposition within a .... onable period. 'l'he matters thus decided would not be open to 
revision by the civil courts, but appeals would lie to tho Comnilssioner and to the Board. It 
might be thought that the parties, zemindars and ryots, or either party as the loca.! Govern
mMt might direct, might be charged with the expenses incurred by the State by these pro
ceedings: I do not, however, recommepd this. The Collectors and the Deputy Collectors, 
in fm·t the existing establishment, would be able to do the work, which would not be of con
stant occurrence. For these ohjects I have prepared .. draft Bill, which I should be glad to 
introduce into the loca.! Legislature of Bengal. If this Bill, with such modifications or im
provements .. might be made during its passsge through Council, should become law with the 
.... sent of the Governor General, then for all ordinary times and occasions tbe Acta (VIII of 1869 
Bnd X of 1A50) would remain in foree as the rent law of Bengal. The difference between the 
prOBent and proposed pmeti". would be this, that we should have the legal power, whieh we 
have not now, of dealing effectively with agrarian troubles through the agency of the I"nd 
revenue authorities. It is only by such agency that the occurrence of these troubles is, or can 
be, prevented in Bengal. At present such prevcmtion is effected at the brut in a precarious 
Bnd uncertain way: perhaps it may not always be effected. But if the proposed Bill were 
to become law, the land revenue authorities woud have power to prevent such trouble breaking 
out, and would he nnder responsibilit.y for such prevention, which responsibility they would, 
1 beli"ve, be able to discharge to the satisfaction of Government. 

"'flte foregoing remarks are meant to apply to Benga.! mainly; they are, however, 
equally &J1plimble to Behar. They apply, however, in a less degree to Or;,"a, to the Chota 
Nagrre Province, and to Julpigoree and tho Western Dooars, to which territories the Act 
Vll of I ~()9 was not extended, and where rent suits are tried by the land revenue officers 
under Act X of 1859. In the .. districts the loca.l Government h ... far hetter means of pre
venting sgrarian trouble than in Bengal and Behar. Still ita hand.. would be strengthen,d, 
oven in Ori .... and Chota Nagpore, by the passing of the proposed Bill. I would, tlicrefore, 
uxtend the measure to all the territories under the Government of, Bengal." 

37. A measure drafted upon these lines was introduced into the Bengal 
Legislative Council with the full approval of the Government of India, and 
the following extracts from the reports and criticisms received with regard to 
it, show clearly how its provisions were regarded by the official and non-official 
community. 

The Commissioner of Chitta gong wrote :-
" I coueur with the distriot officers in considering that, in view of the growing estrange

ment exi'iting between the zcmindar and ryots in Bengal, the enforocmcnt of some sU(.~h 
me,,"ure. as th""e set forth in tho proposed Act bave become nece ... ary in order to preserve the 
publio I,eace; and I am quite certain that tbereby the hands of the executive will be much 
strengthened, for a large proportion of the crime in Bengal i. traceable to disputes re!!arding 
either rent or laud. '=' 

"1 do not consider that any rules, as suggested by the IIon'ble Bahoo Kristo nas Pal, 
can be laid down as to the rates of rent. A. far ... my e~perience goes. the dispute which i. now 
daily gaini ng ground between landlo ... l. and tenants, and whi"h most threateus the public peace, 
is not wlk~t proJxlftion the rent should hear to the prod",'e, but how far the landlord can b. 
allowed to cOIlRf,lid .. to illc",,,j cesses under the head of enhan,','Ci rent. 'l'hroughout Bengal the 
pergunnah m·,.ik, or rotc, ba..~ been kept to in all calt:ulations as to rent, and mO:-1ot ryots arc d.")WD 
In t.he zt~mimllnJs books a8 lia.ble for rent at such rat~8. Over and ahove this rent. z('miudars 
havo hecn in the habit of getting ill"gal cos ... ; in many instanccs the money has been paid 
willi ugly llllongh, but throughout such payments have been looktld on as optiona.l a.nd quite 
distinct WId apart from relit, while the villagers have clung tenaciously to their pergnnnah 
tt erik in calculating' their Rt.:tUru jumma. 

c. This arra.n~t.'ml'nt has long' huen &I'qUi(,8t~cd in by both parties, t,he zemindars ~cttiDg 
what wu.s eqnivah'nt to enhanced rent, though the amount W<l.Ii a fluctuating one, thc-ryot keep
ing tho old pcl"..:uunah rate intact and paying such furtlwr sums as he and his landlord could 
a,.,""l"CO up',n, Now, bowever, the ryot has learned that he need nol pay more than what appears 
&g;l.inst him on tIw cunl~dion papers as rent, a.nd according-ly declines to give more; while at 
thd Salllc time he rt·sishl t'uhau('oment as au interfere-nee wit.h the niril. 'I'he settlement of a 
dlRl'ute of this natur·u, and, I bt·lieve, most of the hitterest lJuarrcls arc of this na.ture, need Dot 

invulv. auy ver'l ooml'll.:aw.l quustiuns of proportiun of runt to produce, &c'i .. much simpler 
n~L e7 
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procedure wonld suffice. Action under this Act. to be of any U"", mllot be prompt and rnm_,.,.. 
and the dc'Ci,ion arrived at. the onc mo.t likely to be bendie;:.! to the community, Dot the 
individual. It will be clearly impo ... ibl ... for any .talI likely to be avnilable. to d.ter~ina witb 
respect to fifty thou ... nd ryot. indivi,lually the graB. prod"". of '''Kb llOlding and to ... " ... the 
proportion to be taker. by the landlord and tenanta re"po'Ctivdy. It would be DlUl'b m<ml 
oati,flWtory in the end to decide whether the pergunnab .iTik i., looking to the g.-n"TaI advan. 
tage or otherwise of tbe estate. too high or too low. and fix ac'<."'rdingly a rate for dilIe.roDt de
scriptions of land. 

" Under any circnmstances, I do not see how rules are to be framed "'·forehand to be 
made to apply to all c"""s. Aeting under the ordcrs of the Comn.i ... ioner and Boanl, the Col. 
lector must apply such rules aa the particular .i"mmotanceo of tbe lucality d"mand, nnly taking 
care that hi. procedure ensures a speedy ..,ttlement of the IDJt.tter in di,!,u!c. 1'bo pr0<lll81 
may be rough, and individual inequalities in the inMd"n('e of the rellt may re.ult, but 
at any rate the di.pute will be ""ttl"d. and the amount of ",nt payable by e""h man known. 

"1 would add some provision. for the collection of rent .. thus authoritativelv ..,tt1 ... l, It 
may be, and from the temper exhibited by somc villagers in the division it i. like I! in some 
cases to he. that the ryots will, even aft,,, the rate has been fixed. decline to I"'y. an, we .hall 
be as far off a solution of the real difficulty,-the pr_n'atiun of the public ]"'11(' •• - ever. 
In BUch """"C. the Collc'Ctor may be empowered, on reet·ipt of a n'pr<'sentation from tbe landlord 
oetting forth the names of defaulters and amounts duo by l!aJ:·h, to treat such arr<'8rs as drmando 
under Aot VII (RC.) of lS6~. aa he is now authorized to do in respect of estates under hi. 
own direct manage1ncnt." 

The Commissioner of the PrC'sidency Division said:-
.. I dilIer very strongly from the Officiating Commissioner as regards allowing any civil 

court. from the highest to the lowest. baving anything to do with the solution of the diffi(·ul. 
ties to meet whieh the Bill was prepared. '1'be reason why the Bill waa never prepa"od is that 
the existing laws and courts cannot deal adeqnately with the dillioulties the Bill is caloulated 
to meet. and the only chance of success seems to me to be in excluding tho oivil courtAJ alto
gether. Bnd in !renting the matter as a great administrative question." 

The Collector of Nuddea (a. very experienced officer) said:-
"I entirely concur in tbe opinion that legislation is nece .... ry. and that disputa of tho 

nature indicated· are more likely to be brought to a satisfll(!tory conclusion by tbo e1ecutive 
authorities than by the civil courts. 

"Though the operation of tbe Act is primarily to be limited to special ease,. I am diApoeed 
to believe that. if .. standard for determining rents be set up in BUeh an Act by the Legisla.ture. 
the result would almost certainly be that parties to whom such .. standard would be profitable 
would immediately struggle for it. and that agrarian disputes might be brougbt abollt for the 
purpose of having tbe rents adjusted by that standanl. In my humble opinion the Legislature 
.howd commit itself to no sllch rules as are asked for. Tho Collector has tbe best I" ... ible 
opportunity of judging what the immediate circumstances demand. Let him judge; Jet him 
explain the grounds of his determination. It will be a sullicient safeguard that bi. conclusions, 
.. well as the ~ethod by which he arrives at them. must satisfy tbe highest and moot 
experienced revenue officers of the province. After all. the Collector can only IDJt.ke hi. deci.· 
sion within limits, a.nd those limits cannot he wider than the difference betwoon the wi.hea of 
the respective parties. It will not often occur that he need take grounds ()f his own; he wiD 
generally, if not always. be called upon to investigate definite claims. Tho chane"" of orror. 
as will lead to injustice. appear to me lout small; and the mistake •• if there be any, will be con· 
fined to the single oaae. 'fhe Legislature. on the other hand. by p"'.ing invariable rulea mud 
err to some extent, and will run a risk of doing serious and extensive mischief." 

The Collector of Jessore (now Oommissioner of Orissa) said:-
" As to the general policy of the Act. there can. I think, b. no doubt that some legislation 

of the kind i. needed. Since the transfer of rent-suits to the civil tribunal. there has been a 
good deal of dissatisflWtion. Suits have been more costly, and they have been more dila.tory 

* * 'I'he .emindar has got more law and 1""" rent. The greater difficulty of 
. settling differences at law baa no doubt bad ito .hare in causing the accumulations of them. 
·whieh from time to time here and there culminate in the disturbaneee which have of recent 
years brought this qu~stion to pro.~inent notice ... The iDstitu~ion of tribuna", capable of ~~ 
tling such differences 10 an expeditious and conciliatory way 18 the most effective and politi. 
way of dealing with them." 

The Commissioner of Dacca, while of opinion that if the parties would 
only resort to private arbitration it would be hetter for both. remarked:-

"There can be no .doubt that in many way. it. provisious will operate most benefidally, but 
in BOme respects it does not, I think. go far enough; 

" Our great object should be to keep tbe parties out of court aa much as possible. and to get 
them to accept and agree to the Collector's award without ~emur.. If, however. this be. found 
impossible. our next object should be to prevent both partIe. bemg hal'aS8<.>d and WOrrIed by 
attendance at court an unnecessary number of times. In all ca..,.. tberefore. of enhancement 
at rates in accordance witb the award under section 8. and after the same has been (if an . 
appeal or reference baa been made) duly confirmed by the Commissioner or Board ur both. the 
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Collector shonld have the power or directing tent. at enhanced rates to be paid within 15 days 
from dat! of decree, or, in def .. ult, that the ryot he summarily dispossessed. In all c .... of 
abatement whore the ryot ohtains-a decr"", t.h. Collector should direct payment'to he made ""ll 
,"c.i.ell within 1& days of any rent that may be found to he due from the ryot up to the last 
in..talment hefore ihe date of door .. , after giving him crc<lit for the sum hy which hi. rent has 
been ahated, and any zemindar, gom""htah or karpurdaz refll.ingtoacc.pt such SIUD should be 
liable, 00 conviction, to puoi.hment for contempt. In all suits for arrear. of rent decreed in 
acoordance with the rate fixed hy the Collector, summary ejectment shuuld follow non-payment 
of tbe amount decreed within 15 days. 

u Here, from figures p .. p."ed some short time ago by a very old and experienced Deputy 
Collector, the zemindar's share is put dtlwn at one-twelfth to one-fortieth of the aet profit, 
aocording to tbe crop grown." 

The Co~issioner of Rajshabye was personally in favour of limiting tbe 
Collector's interfcrence to realization of rents at rates formerly paid, leaving 
enhancement to the eivil courts : but he submitted the, following opinions of 
his di~trict officers . 

• The Collector of Rungpore said:-
"The Bill i. an important one, and is needed, but seems very defective in detail. Moreover; 

as at present framed, it seem. to aim mainly at helping zemindars to enhance their rents easily. 
If this fllCilitr i. to be granted them; and the .ervices of special officers are to he employed on 
their hcha.lf, It scems to me that some protection is ne.ded for the ryots, and some concession 
should be made to them in the spirit of the old Regulations. If what practically amounts to 
a new settlement is to be eff~'Cted, the Collector should have aU the powers given by Regul .... 
tion V 11 of 1~22, and spL'Cially of section I) of that Regulation, to enable him to record 
local usages and rights, and he should he empowered to recoguize the customary rights of that 
large body of ryots who are not occupancy ryots. According to the Act now in force ryots 
with rights of eccupancyare alone entitled to hold at fair and equitable rents. 'I'he great 
majority of ryots are liable to be rack-rented, and the proposed Act will afford facilities for 
carrying out the powers hy the help of Government officers, if care is not taken to Dlodify its . 
provisions in the direction I have pointed out. If agrarian disturbances a", to be prevented 
by other means than repressi ve force, there must be concession on both sides, and not all on 
one side," 

The Collector of Pubna said:-
" There can be no doubt that an ena.etmcnt of the kind propo.ed is moet desirable J had it 

been in force in the disturbed part.. of this district in 1878 it would have done much good. At that 
time the nltt-ral. w,," tile bone of contention; the zeminda .. sued on their accounts for a very 
high rate, and the ryots d>posited rent at a very low rate, and the, moonsif had before him 
eviuence for either one or the other. It i. impossible to deny that the truth lay so~wher6 
between the extremes J for, while the zemindars supported their claims hy fabricated pa.pers, 
the ryots d •• ired to pay rates far lower than were due. 

u 'I'he Collc'Ctor, armed with powers conferred hy this Bill, could have come to z decision 
which would have had. weight as being accurate, or al'proximately accurate J but the trial 
in the civil oourts was like gambling for high stokes, and neither party felt satisfied with the 
result, or .. garded it as final. Mr. Nolan tdls me that he has recently had. occasion to 
punish ryots for resisting the execution of decrees wbich had become final, and also to bind 
over to keep the peace a zemindar who, hy .how of farce, w .. attempting to levy rent at 
higher rates than those d • .creed. He says :-' Neither party acknowledges that justice has 
boon done; and that i8 not caused by any defect in the .judicial officers, hut by the nature 
of the procMure adopted.' 

"In this state of affairsit i. obvious that a renewal of the struggle must be expected, and 
I look forward to the passing of the Act as likely to strengthen our hands in preserving peace 
and l'cstoring order. JI 

The Briti84 Indian Association, who now &.'ty no case for altering the 
suhst.antive law has ever arisen, reported thus on the Bill, in & letter dated 12th 
Juno 1875:-

.. For some yea.rs past disputes between the landlord and tenants, the Committee regret to 
observe, have booome chronic ill B.ngal. The feeling hetween the two in some of the eastern 
districts I&tdy appeared to be so bitter, and the ou~..,. and excesses prolIlJlted by that £eel
ing so gross and seanda!ous, that the Government w,," constrained to employ special polioe 
.for the preservation of peace and order. 'I'he drought and scarcity of 1~73-74 for a time 
eahned the raging passions, but wlt,h the return of prosperity in tho following y_ fresh 
symptoms of the S!Lme angry feeling manifested themselves in some parts of Dace&, and the 
"""nes enacted in I'uhna would have perhaps been re-en""ted there, if the local officers, under 
the judiciou" guidance of the head of the Local Government, had. not exercised their influence 
to put down this evil disposition. 

" 'I'h .. chi.f ""USC of this misunderstanding between the .emind ... and ryot is traceable to 
the uneertajnty and indefiuiten.... of the law governing the relations between the two. 
Wh.n •• r ... regard. the recovery of rent or the enhancement of rent the law is not precise, 
diatinct, or ad"qIIa!e; the result is that the landlord and tenant cannot olearly comprehend 
their right. and ",latioW! to .each other J then! ia consequently going on a eonstant 8truggle 
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between them to ""<ert wllat they ~onceiv. to be their rCll1"'~ti.., right.. 'l11~y apl,',,1 (0 tho 
~ourts for the a.rbitrnment of their c1iI'oPl1t.t>tII, hut in vn~n; on the I"Ontrary, (Oonfl1,..I/l11 l1 'WOf"lil8 

confounded by mftlly conflirting deci.inns "",,"cd by thp (lOurt8, l"a.ding e .. "h party t,o bdlO1'& 
alwrnately that be is in tho right. and Ihi. misconception is " fruitful sour"" vf. tbe many 
mischiefs wbich arc so much d"plnred on all sid"8, 

"Combination among ryots for withholuin~ the payment of rent ""38 not unl,;:nown in 
times past, but the law waJl f'tronlt' eDough to put down !mt.'b comhinatinn, apd th,~ tlit'&Rtml1s 
consequences wit.:\ which the country is now threat~ncd Wl~rc therefore not then f'xpt.rient'l,rl. 
Now-a-days. if a number of ryots were disT"'''''} to comhine and J'{>Si.t paynwllt. Ihq rould 
kpep tbe zeminuar a.t bay fnr Any length of time, and thus ruin him ultimall'iy, The 
rent suit under 1he f:lxio;ting law if) a Tf'guiar civil suit, and ",here it ie; 1~(lntt~l'tt,J hy the 
ryot is not ordinarily di.posed of in less than ";x month., lt is <iilat"ry. ")"'n,i ... an,j 
har.,ssing, and the position of the zemin.!"r may be e .... ily imogi!l(,I. if the bulk of hi. 
tenantry become turbulent a.nd refuse to pay rent. lie mUE~t illstitute 0. suit ~tin"'t eVt!ry 
one of his tenantry, and if they {'(Jotionc refract(lry, he rnust go on r('p(~atil1.!I' th(1 rrO(!('<;8., 

though he must in the meantim{>, anyhow, mpct the Gf}vcrnment revenlle. ~u('h g, proPPSI 
would drain the richest pU"'., while the judie;,,1 ageney, however it might be multil'lied hy 
Government, could by no mean. be equal to the slmin which wonld be thus put upon it. 
The law's delay would be aggravated I,y the inaclequlWY of tho judicial mac,hinery, 

"This staw of things can be remedied only by a re"ision of the general r"nt law, Greater 
facilities ought to be given for tbe realization of rent than now exist, and ddiniu) nIl,·. ou~ht 
·to be laid down for the enhancement of rent; for if proper m"""uret! be provided for th"". 
two objects, little room, will be left for such combination and ~rari .. n trouble. a< have now 
justly filled with anxiety the Government and all persons interested in the welra,,' of tbe 
people of this oount'1' 

"The introductIOn of the present Bill implies. the Commitwe re"l'cotfully Ruhmit, a t""it 
acknowledgment on the part of the Government of tbe defects and ingum"it'uf'y of the 
existing law, But the Bill docs not provide the neCf'llRary remedica in a constitutional wny, 
If its principle be closely examined, it will, the Commitwe believe, be admitku on nil h,,,,,I. 
that it is inwndeil entirely to suspend sill civil law regarding the most impnrt"i't and valUAble 
class of property in the country, Mm.ly, rights in connection with t'lnd and fllI.t pract .. ,ally 
for all time, because, 08 the· Bill now stands, it may be brought into op"mtion wlwnevcr 
there is a difference of opinion between tbe la.ndlord and tenant, nnd a pf!tition i. pre>ent"d, 
by any party concerned, to that effect. Sueh a syswm t'llnnot be eonwmpi:.t .. ,l without the 
greatest f.ar, for, where everytbing is left to the 'discretion of the exe<:utive ollieers vested 
with judicial powers, tbere can he no uniformity of decisions, and no safpg1lliru agai".t the 
capricious use or even flagrant almse of such discretion. At the same time, tbe Committee 
are free to confess that the state of things which the Bill contemplates me"ns .. neg-&tion of 
law, wbere the ordinary judicial machinery has come to a deadlock, and where there i» no 
other remedy SAve the arbitrament of dispuu'S on broad discretion. Sueh A m,'asufll call he 
tolerable only as a temporary expedient, ewn as tbe declaration of martial law amidst civil 
communities to put down di.turban"". of peace, to aliay turbulence and riot, LuI. it ,,,,nnot be 
looked upon as a means of solving a permanent difficulty such B8 the enitaneement of rent 
must always involve, The Committee are aware that the true remedy for th" evil, the revi.ion 
of the rent law, is .. work of time, and that the evil is pre .. ing, and on that undc ... 1:anding 
they cannot object to a wmporary expedient; but the expedient should in that ca_. bear on it. 
fs.ce its wmporary and exceptioual characwr; that it should be conlin,'d in it. operation to a 
IimiW period, say to three years; that it will be brongbt into fore ... to mpet only f.'mergent 
cases; and that it sbould be followed by a revision of the general "mt.-Iaw, whif:h would 
obviaw tbe necessity of re.orting to tLis exceptional measure, 

"In conclusion, the Committee solicit that the geneml rent-law Ioe revi,ed and amendL-d 
within tbe three years for which the temporary law should be in opcrati<in, 80 S8 to preven' 
the recurrence of such bitwr and chronic dibpuw. between tbe landlord and woant aa have 
necessitated the prescnt mearure." 

It will be observed that the first non-official request for a generaLrevision 
of the'rent-law emanated from the Association which now declares no such 
measure was ever called for. . 

TIle Pe()p~e'8 .d8Bociation of IJacca wrote thus:-
"Your memorialists have ,,'atchod, with feelil,gs of great sati,faction, the introduction 

a.nd progress of the Bill' to provide for enquiry into di'putes regarding ti,e rent payahle hy 
ryots in certain estates, and to prevent agrarian disturbanc.>s," in tile Council of II i. 11011OI1r 
tbe Lieuwnant-Governor of Bengal, 8. being a measure wllieh was m",t Ilrg,'utly De"d"d to 
set at rest the unpleasant feeling. whicb have broken out belwe"n ... mindar. and ryotl in 
different pa~; and beg most respectfully to represent their vicw. and opini"ns in connection 
with it as fullows. 

"Considering tbe great importance of the inwrest8 at stake in tbe qnestinns to be rummarily 
decided under this Act, and the very complicated and vague nature of those ,!u"tiLions, which 
have led to a great diversity and contrariety of opinion., 8.8 r.·gards the most vital p.}ints 
involved in tbe leg;""'tion of Act X of 1~59, by the most. aLI" and learned Judl;08 of the 
High Court, your memorialists respectfully venture to think that a sl,,,,,ial commi.,;on, cOnsist
ing of two ollieers from tbe two branches of ner Majesty'. service, be uppoilltcd under 
.""t;ion Ii for the purpose of exercising l)w functions under the Act. 
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"The BiU doe. not provide any rules for the guidance of the Collector in biB enquiry, nOT 

does it lay down any rul .. for the adjustment of the rents due by occupancy ryots. Section 14 
of the Bill n~"rely say. that. the Collector shall follow the proc.du~e prescribed in the said 
Act X of J~oij; but It remson. a qucstlOn whether the Collector 1. also bound thereby tn 
follow the Buh_tantiv. provision. of Act X, and to be guided hy s""tions li and 17 as tn the 
adju8tment of rent. Now, if the rent of these occup&ncy ryots is left tn be determined by 
tbe Collector under the provisiond of the above sections, it cannot be denied toot these sections 
have, fr(lm the enactment of the rent-law to the prcsent time, formed the hot-bed of violent 
contention and argument. The.. section. have scarcely served tlle purpose for which they 
were framc-d, and the zemindaro have 'llt!arcely got any relief or advantage nnder the .. 
provi.ions, The very small percentage of enhancement case. that are del'reed, notwithstand
mg th",t the 'faluc of the produce h .. heen gradually increa.sing, SOld the rents of the ryots 
are dispmportiouably low, compared with the gross produce of the soil derived by them, will 
lJUffieient I y bear out the truth of the fact. That tIle provision in the rent-law for th, adjuot
Dlent of the reuts of occupancy ryots is unsatisfactory and quite inoperative has also been 
recognil.ed in your Honour)s minute in the very signiticant words :-' In some places the 
zpmillUa'" apparently allege toot these occupancy ryots are paying very low rates, and 
cOIl""lllently claim .ome enhancement. The occupancy ryots apparently allege that they 
ought lIot to be required tn pity more tOOn the old-established rate. of tlll'ir part of the 
country.' Your memorialists fully believe that unless oome simple rule be laid down in the 
placc of the va.,.,"'1le and complicated provision of the law, the rent disturbances will recur just 
... they have originat<-d from it. Your memorialists, therefore, most respectfully beg to 
submit that, in order to avoid all the intricacies and eonfnoion of the present law, a certain 
propertion of the value of the gross produce of the land measur.d in becghas might b • 
.... igued ... the zernindar'. portion payable by the ryots, and the rcot be appropriated by 
the ryots; and all eMe_ of inc ..... ed value of the produce or the productive powers of thc land 
will be .. gulakd according to this simple and .£xed rate of proportion. Now the advanta"O'(ls 
of cultivation amI oth~r cireumKtances not being equal in all district.'i, the maximum propor
tion of the "ulue of the produeo payable to the zemindar may he fixed in the Act at one-t.hird, 
and the mini.!um proportion at one-eighth, and the Collector will regulate the proportion of 
tho rent within the above limit for every district according to their respecti"e advantages and 
di •• dvant"!.(,,.. Your memorialists consider that thi. rate of prollOrtion will be .. most fair Bnd 
"'Iuitahle adjustment of the rent, ... i. contemplau,d in the C&se of occnpancy ryo18 under section 
fl, Bnd it w(llIld n(lt bo objedionablo to .ith.,· the zemindars or the ryots, and would prccludo 
di'l'ut~_ and qllarrcl. bt-tween the •• two important oections .of the community, and render them 
peaceful and dependent upon """h other." 

The zemintlrtrs of Dacca would no doubt gladly have a law fixing the 
rondlord'g (maximum) share of the gross produce at one-third, or the minimum 
at one-eighth; but, instead of precluding disputes, such an enactment 
would requil'e an army to enforce it. The ryot of Eastern Bengal pays often 
only a fortieth part of the produce as rent at present. 

2'ke RajaJlakye A88ociation wrote as follows :-

" The disturbance, ... it occurred in the distriot of Pubna, paeoed off "0 near the A .. oci .... 
tion that it bas heen able tn mark how it proceed,·d from one stage to another. l"rom the 
experience the A .. ociation has, it can be stated that the Pnbna agrarian di,turbanc .. owes its 
origin to the realization of abwabo, or rather t" the attempts on the part uf tho zcmindars tn 
turn the abwabs, when the tenants sbowed .ymptnms of refusing tn pay them, into consoli
dated ellhanc{'djummll8, 1'he ryots had understood the abwabs to be kmporary imposts, to 
whid. they would not be invariably subjected, but found to their great sorrow that they were 
requirl.J. to pay th.s. abwa.h. each sUl'ceeding year regularly, and when they showed symptoms 
of di8('ontent the abwab. were turned into consolidated enhane~'" j1l"''''''. Ignorant as the 
ryot is, he could Dot he pe",uaded to nnderotand that the above method of enhancement was 
far better than that tn be had throug'h the intervention of the court of justice. Nor were 
tho zt.'mind&l'8 sensibl. enou/<,h to try sonicably to persuade the ryots tn understand the ad
v",ntat....., of agreeing to the consolidatRd i"'Rm<u rather tho.n be _ubject.,d to litig'fltion for 
enhalu'emenL 1'huB the zemindal'8 and ryots, failing to understand each otllt~r, and the ryot 
not being a.ware how. rt'gular enhanoement would be more oppressive to him than the method 
adopt.-d by the ZI'minelar_, hat.-d the consolirl.·f1d j.m .... with all his heart, Bnd louk.d upon 
the zemind ... who ll'vi,'d it with .. hatr.d equally intense. The ryots then ventured to ",si.t 
the realization of the consulidated j"m., ... , while tbe zemindar on his part Legan to levy them 
with a high haud. Thus comm,mccd the misunderstanding between the ryots and zemindars 
,,-hieh ~"'\'l' rioe to the well known agrarian di.h"hance in the diotrict of PuLna. 'I'he di.
turhan;·. i"''''f ha" DOW p_,.d off, but the pMsive ",.i.tance of the ryoto yet remaino. The 
etre('t or tlw latter is manifest in th~ non~payment of rent by the- ryot to the Zt·mindar, 
who has b .. n obligt'll u> bs". recourse to law-suit.. ThUd, there OOve beon severnl .nits for 
arrMrtJ uf I'\.'nt, in which t.hE' zemintlar puts forward the coDsolidaW enhanl't, .. d jUJllma. ThE" 
ryottil on· tlwlr part I't.'~i!ilt thtl denumd by conct'u.lillg the actual anwunt of rent thc·y used 
to ~lI\y bl·fo~ th~ in£Otjtutinn of th('~' 8uih. 'Both f.idt>s are contending hard and (~ha.m.;ting 

. tht'lr l'\'I:;OUUf'(lt'8, anu tilt'.:Oti i:luits are fuund to terminate either in favour of the one party or 
ttu' other, but b"l·nt.·rnlly in favour of thr ryot~. Su~.'h dlX'isions eanuot he expt·cted to sati8fy 
both the parties. So the litib""tion is continually going on, which is likely to prove the 
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r\lin of either the one partly or the other. or both. if not put a stop to in time. It ~an 
be easily imagined that what haa happened in the .list rid of PIIL .. a may bopl"" in other 
~tricts undt>l similar eomhination of eirMlmstauct"s. The Association ih .. rt·forf hwrt.ily 
approves of the parental solicitude of th .. GO"ernment to octtle the dispnt ... that may ~ 
found to rage in an y d i.tril't of BengaL" 

33. 'l'he Bill. on which tlle fort'going eritiei.ms were reeriHl1. I'royidl'd fOf 
the transfer of all suits cunne~t.ed with rent to the Collrctor, in Illll'stlltt'li while 
held subject to special prooedure of the lllW, and empowered the Colledor 
to fill: rntes of rent for ten years before an estate was given up. The Advomlte 
General was, however. doubtful whether the Bengal Council lwd l)owl'r til 
withdraw rent suits absolutely from thc civil court. in the way t'{;ntemplute,l, 
and the Lieutenant·Governor proposed as an alternative to IDeet this difficl\ltx 
that the decision of the revenue 8,uthorities _bouhl only be provisional ana 
subject to revision if the parties chose to go to the courts afterwurds. III 
referring this point for the orders of the Government of India, Sir l:iolJsrd 
Temple again wrote (on the 2M August 1875): - ' 

"I have to aubmit. however, that some 10gislation. ,,;th a view to giving the land r,wenue 
anthorities some jurisdiction in these mattei'S, i. very desir-dbl., if not absolut..!v nece'<lillrv. Th. 
reiations between landlord and t<'DaDt. in .ome parts of the country, e~pe<·ially 'Ea..!.prn 
Bengal, UB d .. "rib.d in my minute of the 16th March, bave not improv,.J, but hay"~ ""tllnlly 
become. or are likely to become, worse. I have """,nUy had tbe advaDt.a~e Ilf vi.iting some 
of the places in qUe8tion, and of conversing upon thiB .ubject with the local otfi,w" with m,mt 
of the principal zemindarB. and with 80me repre ... nt.atives of the ryots. 1'he out<'ome of tbe 
conversations held with many a~d divers persoll8 may be thus .toted respecting E""tern 
Bengal:- . 

"lBt---That there are large. disputes pewling hetween zeminUars aUtI ryots ..".,"&1:(\

ing the degree in which rent may he enhanced by l'l)IlI!OD of tlw itle"'""" 
during recent yeaN! in the value of the produ,'c of the land. 

"2nd-That when these disputes boootn8 embittered, then. h •• ide. the que.tion of 
enhancement, other questioll& becolllAl involved. such ... tbe Ie,'y <of ucrtaia 
eo...,s. the payment of aU"g~d arrears. a. the past rates of r.mt;. tbo , .. "a of 
actual holdings. the end of an thi. being that the payment of rent alt.ogeth.r 
in some places i. likely to be h.ld in abeyance for 80me time. 

"3rtl-That under such circumstances zemindars have sometimes attempted, or may 
attempt" to collect rents by force. which atwmpts are foreil.ly r".isted. the 
resnlt being breaches of thj! peace. 

" 4t,i-That as yet there has been DO serious nor general trouble siDce tbe a((rlltial! rioll! 
, in the Pllbna di.trict in 1~72-73 . 

. , 5t.i-That this cesl"stion is mainly due, however, to the action of (>xecutiv~ a1'~"'",rit,jt'8 
in repressing the tendency to di.turbane.; tbat n,'vertbel"". there I •• rI'~ of 
trouble breaking out. wbich might spread to the distri,,'" of Da.ce". Furr .. llI
pore, Tipperah, and Backergunge; and that, if t'Xt!cutl\'e interposItion w~re 
now withdrawn, such trouble would ""on hreak out 

" 61h-That the particular dispute. in the Dacca district. whi"h the Commi •• inner and 
the Collector have heen trying to settle by arbitration. are not yet settled. 
despite the exertioDB of tho ... concerned in the octtlerlll:nt. 

"There appeared to be a con.ensus of opinion, 80 far as I could judge, that the Bill nnw 
before the Council would be useful. Especially. it is ...... rted. that had such a law exi.t",j in 
1872-73. it would have assisted the district authorities in quelling the lIj.,'l'arian troubl"s in 
the Puhna district. The experience gained in the dist.rict .eenIS to .bow that th, ... di.put.· •• 
causing violence at first. then leading to protracted and expensive litigation, iml"lVerishing 
both' parties. and leaving behind them mUl·h class animosity of " lasting eha""·t,,r. do nwro 
harm than good. It also • .,ems to prove that. when such di.pute.J expand and b.'~in to read, 
hundreds and even thousands of cases. it is quite impo.sible for the ordinary civil ,,,,un.. to 
deal elIectnally and promptly wit.h such affairs. If the matter be I"ft. to the r"","11Iar action of 
the courts of justice, without any interposition on the part of executive autbority, it i. 
to be feared that the story of Puhna will be repeated in the princi!",,1 district. qf Easwm 

Ben~As stat<ld in the minnte of the 16th ]\fareh last. the executive Buthoritil'fl are p.eventing 
the parties from coming to blows; are ascertaining. as well 88 they can. ,,;thollt formal 
enquiry, the merits of each di.pute lUI it ari ... ; and are inducing the disputants to resort to 
_itration. or to other sett.\ement. How long tht'y will B,wcc'llll in thiB ren"uno to he .""n. 
In these endeavours they have no aupport fronI any law, Olive the g.·n.·ral crimiual and p"li,,<, I"w, 
But the p<>li"<l procedure only authoriz"" the rep.., ... ion of .. etnal violence; and it i. ,Iiflicult 
for the executive to interpose advantogeously witbout knowledge of tbe merit. of tbe di.pute. 
otherwise there would be danger of oppression from indi.",irninnte interference. On the 
whole. if agrarian trollblc i. to be prevented (and I believe that the Gon,rnment of India 
approves of the view of t.he Bengal Govpnlment that this lIught til b!' l'rt!vented). tlll'n it 
is desirable that the land revenue authorities should be empowered by law til do, with .. tolerahle 
certainty of success, that which they are now oblige'll to endeavour to do without dcfiuite 
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a"lh"rity, and withont Imy oortaint1 of ~'. I~ """ are .righ~ il.' making tbose efioria, ..... 
ought, 1 INbmil, to have the INpport of legoslation m managlDg afflWS WhiCh, at the best, are 
hard to cuMucl .«""tively . 

.. 80 far ... I oan Ic",m, the question is Ie .. urgent in tbe districts of Central Bengal; but 
in th""" di.trict.!· wbich adjoin Eastern Bengal tbere would he a colI>!iderable chan.., of 
agrarian cxcit.·ment sp_diu/!' if it at onoo became rife in Eastern Bengal. . . 

''1t may be added that examination of the Bill .hows its chara.ct.".to he entnely faU" and 
.~ual for both parti.... 10 1l0III0 part. of the counlry, under Ita proViSIOns, the fin;1 move 
""gbt be mad. by tbe zeminda.ra; in other ,l1alioo by th. ryots." 

40. In sanctioning the introduction of the lilli, the Secretary of State 
wrote in his'despatch No. 36 of 24th June U!75:-

.. It is somewhat \lnsati.fa.ctory to observe tbat only six years ago the policy of eommitting 
this c4u<. o£ disputes to tbe jUI'isdiction of the revt'nue autborities, wbiob had been, with lIlW"e 

or Ie .. completeness, invariably followed from the year 1799* 
• lk1f:latlon :,lJ :~ :~:: to 186\!, lind whieh in 1~ii9 w"" very emphatically ... ,erted 

, .. V III of 11i31 and very carefully provided fort, was, upon grounds quite 
t A.t X of 1859. incollBi.tent with those now taken up by Sir Richard 'remple 

deliberately repudiau.d, whon by Act VIII of 1869 the jurisdiction 80 m .. ny years exercise:;! 
by the revellue authorities was tran.ferred to the civil courts. Althougb it i. difficult, in the 
faee of Sir Itich.rd Temple's stau.ments, to believe that tbis traru;fer w"" judicious,-and bls 
arl,'1lments certainly point to the conclusion that the older estsblished system, which left 
these question. to b •. deu.rmilled by the revenue autborities, was the bcst,-it is probahly .. 
wi ... course 10 return to it gradually and tentatively, .. nd, after cause shown in particular eases, 
which i. the method proposed by Sir Itichard Temple'. Bill." 

To this the I.icutcnant.Governor repUed :-
.. The I,ieulenant-Governor believes it will be best for him to refrain' from exp", ... ing 

any opinion on the question raised in paragraph 4- of the Secretary of State'. despateh 8B ~ 
wheth .. it w,," expedil·nt ill h09 to t ..... sfer the jurisdiction in rent case" from the revenua 
authoriti .. tQ the civil eourls. In justice to tho •• courts, however,lm mu.-t say that they ..... 
generally ... teemed in Bengal to haVB di8Charged tbe duty I·hus imposed on them yery well. 
under the circumstances, alld quit. as well 8B L'<luld have been expt'Cted. Whatever def.ct» 
there. may h. in the settling of disputes between landlord and tenant are not attributable tQ 
th. condud of the court •. 

.. But, while yielding to none in a high appreciation of the good conduct of the civil 
COUIts in the interior of the country, the Lieutell8.nt·Oovernor deems it his duty to state 
mllst exr.lieitly his opiniun that disputes between landlord and tenant have arisen, and are 
tlH'cntcnillg' to a.rise, of an extent, a cbar1l.('ter, Ilnd urgency, quite beyond, the power and 
meaus of the civil courts to dcal with .ff ... ·tually; and he heliews that this opinion i. 
ghart>d hy every di8trict officer in nt.\~~u. We have, indeed, a elS'lS of authorities intimately 
conne"lA.<i with IlInd affairs-the CoUectors, Comm;"'ioners, and the Board of Revenue-who 
are the 1',,..,.,08 naturally qualified tQ deal w;th .uch di,putes, without who .. intervention, 
jnd,~,d, they (·n.nnot, untler the existing circumstances of BI'ngal, he prope..Jy settled. Neve ... 
thl1lcss Ad V III of 1~69 exduded these very authorities from any participation in the 
dot"rwiua Iiun of disputes between landlm..! and tenant. Wbile leaving the provisions of that 
eJl&(~tmcnt to ut>tirat~ in a.ll ordinary oases, thtt Lieutenant-Governor is anxious to resume, on 
behalf of the reWlllle autl""iti.s, the jurisdiotion for dealing with such ca.sos as may be deemed 
by the eXl'Cutive Uovernment to b. specially serious; and this is the object of ths present Bill." 

Tltp Government of India decided that the proper course was to empower 
the Coll.,etor t<l dt'nl thoroughly with the question of rates and rent suits, and 
beld that the Ben~1I1 Council was competent to dispo~e of the matter j accord
ingly the Bill with certain modifications in detail became law as Bengal 
Act H of 1876 (1.'he Agrarian Disputes Act), which was to remain in force 
for three yeal'S. . 

41. The condition of some of the districts of Bengal during the year 
1875·76 may here be noticed as bearing upon the question of the necessity of 
rt'nt If'gislntlon, and sufficiently is shown m the following extracts from the 
repurll; of t hat year. 

In respect of Pubna the Commissioner, after quoting the remark~ of the 
Subdivisionul Olhl,er of Scrajgunge us showing the .. inadt'quacy of existing 
arrnngt'm!'nts both as regards the law and the courts who administer it, to 
deal with any st'rious disputes of this nnture," goes on to say:-

.. As \'t'gards Puhua, the fl~.lil\g of llO.tility belwe"n zemindars and ryot. is kept up 
by a oombination of the latter to withll<lld all reut u;thont the .hnJo\v of .. n excu.e. Sp"ak
ill~ ttennrally of tll~ adion of the civil MUl"tM thrtlughout the country in t.his mattt'r, I think 
tha.t. tht\8l~ uombinatious are Cll(·lmra:.."t·d by the civil courts almost inva.riably refu...;ing to 
allow any dlltnllg"<1. inst.ead of giving the full 25 per cent. c,,"templ.to"} by tb6 law, in every 
.'Ieh case. 80m. YCllrs ago 11",1''' ",u.s an id"a that ryol. "-cre induced to wilhhold rent till 
d"" • ....u tz p~rt., in order that they lD&y pay it into ""urt, owing to the zemindars' ... rvant. 
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not giving proper receipts, or extorting fees in addition; but I think most poopl. will ~ 
that, apart from very mre and excl'ptional """"s. there is no f .... of that now II .. t the ryots 
have on the whole b.,·ome rath.r .tronger than the zeminJars. and that tbe I"tter are in 'f""" 
only too glad to get th.ir ju.t,ly due .... nto paid at an. But wh.n evcn the zl'mind .. rs' •• 'rvlUl!.B 
take 81U·h B oourse toward. the ryot.. the law l"O"id"" an efficient reml.uy by allowing the 
ryot. to derooit tbeir rent in court. and thus the civil courts ha,'. a.little ex.,u"" for withbold. 
?tg tbe 20 per cent. damages from the """,indaro 88 tbe ryots bove for withllt'lding th. ,",'nt 
Itself. If dam~. Were allowed to the full extent. the rents would be paid I"or.·rly ; ami it is 
to be regretted that the courts sbould encourage .. course on the part of the rJot. tI",t kl~'P" up 
a feeling of bo,tijity. and pradieally 1,...d8 (tbough tbeorcti .... lly of cO\ll'8e it ought not to do 80) 

to serious b""",h •• of the peace. • 
"In Rajshahye no serious di,putes have occurred "etween landlords and t.mallt8 during 

B 
. hi' D' . , the year, although the feeling which b"g-~n to show it~elr in 

OJ' 0 .yo """on Ann •• 1 Report 1873 L_ t I th d' d· t. Tl 'h' d' 't for Itl76.78, paragmpb 6L l.LWI no 8. tl'ge er It:' OU Ie rents 1n t 18 l~tr.tc 
are low, excelJt those for mulht:trry aud 8ugarcane lanilll, whIch 

are bigh; and as tbe price of silk bas fallen considerably during the last two ye,,,". it i. (, ... red 
that the ryots who cultivate mulberry will hardly be able to pay the bigh rents hitherto chalj;oo. 
"i •. , from R4·8 to R6 per beegha. 

"A large share of public attention, particularly of that portion of tbe community interested 
Dacca Divi.ioD Annnal Jtt.port for in land, was engrossed Ly the rent. question, of whi('h HOme 

1876·76. p""agTllpb 64.-(1.,,- F. H. solution is becoming year by y"'" more ne""",, ... y. and whi"h 
PeocOCL) I bope. in some sbape or olher, i. nut far distant. There is 
tbe same f""ling among tbe zeminda .. tbat they are not getting their fair share out of the 
increased value of tbe produce of the land. and the 88me uncertainty .... t(l tbe !,,·.t way of 
setting about getting it whicb bas been gradually growing npon them. There i. the IllUDe 
spirit of ioelependence and the same ,determin .. tion to re.ist, enhancement among- the ryota. 
Tbi. "'port is not the place to enter upon a <lisen •• ion of the merits of the 'JllCs!.ion, whi,·h i. 
undoubtedly a most difficult one, the more RO ... at the pre •• nt time it ill receiving the 8111ioll8 
consideration of district nfficers, landownenJ, and r.\ot.s allover Bengal, in ("Olllll-'l'tioD with the 
Lieutenant-Governor's minute on the improvement of the trub ... tantive law for det.llrmination (If 
rent, clated 18th April last. I haveconlined myself therefore toamere mention of the suhjeet, 
to show that it is ... much or more in the public mind than ever." 

'fhere were, however, no actual collisions between the landlords and ryots 
in this division. 

"In Mymensingb tbere have been occasional indications of the existence of unioniKm 
amongst tb. ryols to resist enhancement of rent. but nothing 

Dace" Division Annual Rf'port for .,. k J Th L' t' f tl I' 1876.76. paragrapb &7. overt naa ta en .p ace. e com illS Jon 0 le ryo f\I ID 
pergunnah Hoselll<hye r.,ferred to la.t. year has eorue to an 

end. owing to one of the sharebolJers having alTanged bis dispute. with another .harelwl<ler and 
ceasing to foment the grievances of the ryols, In pergnnnah Khaliajuri a I,a ... ive resi.tance 
to the ... mindsrs continues to be offered on the SIK,t. and a brisk litigation at head-quarters: 
but tbe Collector bop.s that the dispute will not do more than smoulder, aDd at ICllb-t,b go out 
for want of fuel. 

.. }'wTcedpore continues to k .. p wond('rflilly free from th_ dispute.. The ill-feeling 
between the Narail Baho,," and their tenant. in perl,'llDnab 

Paragraph 68, Dhul<li .till continu,,". but some of the partizan. on 
eacb side w .. re made special constahles. and I,eace has heen maintained. Till latt"rly 
but little had been heard of this dispute. snd I was in hopt'8 that it W8.11 dying out. 
It appears. however. to be again cropping up, and tbe Colle"tor bas. under my diredion, 
been r"""ntly in communication with the z.'Pinda .... who. as far as can he ju.lged from 
the tenor of tbeir r~ply, appear anxious enougb to remove all cau .... of reasonable complalut on 
the ryot.' side. 

"Neither in Backergunge nor in Tipperah are the relation. between landlord and tenant 

Pa.ragrapb 59. 
what they should be. In neither, however, doe. there 
appear to be any imnwdi .. te eause for anxiety, In 

. Tipperah rent di.putes "'ere most rife in thIUI .. Chagulnya, which bas bet-a r."ently 
transferred to Nuakholly. But tllere are others. chi.,tly in the northern part of tbe 
Brahmunberiah subdivision. wbich bave not yet he.m terminated. 'I'he Coll .. dor thinks that .... 
the parties have now been litigating fnr three year •• , tbe end cannot be far off. as t.he (~ ~1l 
ere long have been carried to, and decided by. the Ing-h""t appellate courts. He IS of "plDlOn, 
therefore, that the crisis i. past. and that the A ct for the prevention of a{,'Tarian disput... haM, 
80 far ... his diEtrict is concerned. come too late. 

"In Mymonsingb the levy of the road ce ... since Oct.ober last b,.. hrought to light 
the fad that the zemindars very g"n('rally levy a sum 

Pa"'gCftpb 00. from their ryots in ox .... of what the law allows, pl"JLably 
with the view of partially recouping them""lves for the 1088 of the CeoSf. they uoed 
formerly to get, but whicb the ryots now r.fuoe to pay. };ven in an estate "",ently taken 
charge of by.the COllrt of Ward •• in whi(·b tbe owner wao lI'enerallypopular as not oomg 
in tbe habit of oppressing his ryots. the le~y had he",n at Jour tim" 1M /'gilimate d,mana. 
In sowe instanee8 the ColJcdor remarks these alll'g'dhons of CXct'RS demand have bcf':D made 
in the form of complaints, and in Olle irllrtance a wmindar was tried anel convicted of cheating. 
Witb that ability to take care of tbem.oe.lvcs, whicb j,; a cb...,..,teristic of the ,ryots of E ... t..rn 
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Benil'"l, it "!'Pcara that tbey ..... now, snd bal" been fn •. month. pa._t! taking copi.o of such 
porllnol'! of the returns and valuatIOn rolla as re1ate to theu lwlJlOgg, "nt.h the obviuus intention 
of resisting anything beyond tb. legaJ demand. 

"Tbere were 1,.U7 notices of enhancement of rent in tbe division, ..,.,,,,,in.t 1,216 of the 

Ch'" ~ •• A ual II _.. previous year, and 50 notices of relinqui.hin.l"nt, ..... ainst 74 of 
1 . ,1I.j..~nA' v,'t11llOD nn eru- th .. d th h bell . . for It;76.7(), parngraJ1b 138. . e ~r preVIous, IASm~ roug teo ectors of dlstnds. 

No reliance can, how"".r, be placed OB tb .... e figures, ... only 
a few of t.hem, if any at all, are taken to the court, the generality of them being dropped at this 
.(age. There have been no disturbances during the ycar ari.ing out of disputtJ. regarding 
rent. J n Cbit~ong tbe zemindars Nve parted with most of their rights by granting 
perpetual I ........ to a velOY large extent, and tbe rents of Bucb tenant. are always regularly paid. 
Tb. pers.n obtaining tbe perpetual Ie .... may have ""me difficuity with hi. ryots, but he in 
bis tum granta perpetual leases, and has also often sufficient local influenre to enforce his 
claims withuut having recourse to the CO\ll"" In Nuakholly the system of granting per
maaent l" .... s is also being resorted to w order to avoid dilliculties regarding rent. 

B D
· . "Th. condition of landbolders generally in the district of 

hogn1f"'1'8 ,vIa.on ADnual Report M I L_ ._-- ell d 'bed b ,. L for 1'76-76, _ph 61. ong Iyr """ """" very w """n y ",n. ackwood, and 
• I qllote below what he sayo-

". Th" .emindars in this di.trict to a man are all in want of money, and p .... most of their 
time in dcvi.ing ... ,bemes to make their land yield more (rent, not produce). 'l'he old families, 
Vi ho are ."mewhat more liberal.minded than parvenus, want money to pay oif their debt", or 
the interest on their debts; and the mahaju.ns, lawyers, and traders, wbo, by the w"y, are 
becoming large I"lldhol~e.r~ in the district,. have" natural instinct for. clutching at every 
available pICe, the rwqUlsltlOn of rupees p""smg amongst tbem lIS a pasbme, as fox-hunting 
or shooting does among the landcod proprietor. in England. 'l'he method generally followe.1 
i. to give out farms 011 short leases to men of well·known screwing powers, and take good 
securitv or e.",nest money beforehand. Landed property is very much sought afwr now .... days, 
and old resideuts, who remember a time when l .. nded property wont almost begging, now see 
it bought up oc .... iunally at more than its real value. "hat is the re""on of this? Evidently 
greater security and more sl'oody justice than formerly! 

.. Nothing very extraordinary bas occurred in crmnection witb tbis suhject (relation or 
P h landlord and wnant), but a few points bave come pro-

arolJr&p 62. minently to notice during this year, which show that, 
even in this part of tbe country, where matters are usually so quiet, events happen 
which provoke wide.pread diseonteut Rud require caroM watehing. There is an estate 
.in tiw SlllMl'f ~ulnlivision of DhagulporeJ containing ahout 200 villng(~9, and n.lmost 
enlin.ly inlmbiwd hy the Sontbals. Not very mAny years "go it WM all jungle. In 1842 the 
S"nth"l. first squatted tlwre, and for the first throo years they paid no rent whatever. After 
t1", •• throe year. th"y got live years' lea •• s from the landholder direct on .maIl jummo., In 
I ~fHl the ep.tate was first leased to an indigo conC'l'rn. 'fhe lands were measured, and eiO'ht 
annas and six anuos per beeg-ha of dhon and bhita lands respectivdy were fixed Ill! ra~ of 
rt"nt. '.J1heij9 rates were raised from time to time wht'l:ue"ver the factory got a fl'esh lease. 
'1'he fit'llt jumma which the fll<'tory had to pay was RH,OIlO, the second R25,OUO, and 
third, fakly fiX(od. R3t1,OOtJ. The Sonth .. 1 ryots paid up the R25,OOU, and they Were not in 
arl'~rs for a. single pice. They now rt..fu.se to {)I'Y further incrt~use ou their jumma, and stand 
out. r.oolut.·ly .l, .... ill.t the propos.,d enhan.·ement. They were iIl·advised and began depositing 
~nta in ('ourt in their maujh.is' numes. The Collector showed to them t.he u!';dt.'ssnesB of their 
proe.cdinb"", and it w"" uitimatdy settled with the manager that he should receive rents at 01.1 
jumma.s, leaving the question of enhancement to be settled by the civil court. The ryots are 
not yet out of theirdilliculties in this matter . 

.. Another illustration i. a!1'orded by tbe ...., Ot certain estate. of Rajah Leelanund Singlt 
in pergunnnhs Klteri and Sorohi. in the Bh .... uipore district. In 1871.72, during the incnin. 
""ncy of my pn.deeessor, the diB<'Ontent existing amongst the ryots led to inquiry; and at' the 
""m. time that" Government officer we. lent, ... manager, the pres"",,, put upon the ltajoll 
It'd to "erUlin ,...dul,tions being ill",l. in tho rent. of various localitie.. The pergunnah. nampd 
.hared in the indulg,'nce, ond I believe that the jumma of Kberi was reduced from R71,tJUU 
to .hout Rt16.t)OO. 'rhe pcri"d of the I""t settlement h.., just fallen in, and new engag"
nlents have b,'en efl','O .. ltod. I understand that the Rajah has leased pergunWlh Kheri to Rai 
IJtu:hmt'lmt Singh a.t R72 I OO(), t.hus briuging the jumma back to what it was bpfllre the 
rcmisRioll, au(l the fonner again has genendly sub-lt·t the vjJlages. There are rumours, more ... 
ovor, of aalflmis paid by farnwrs and sub-lps.. ... pes, which, if true, involve t.he making good 
of ou"h sum. by the ryoto. Anyhow, for some time large bodies of ryots continued to eorue 
in to nit' from stlvt'ral ,'i11n~es of the estate, complnining of the most extraordinary oppression 
on tl", part of the sub.lea.;"'lUld,>rs towards thorn. I do not place full reliWlce in everything 
st.ah...! hy t,he _ complainants. for I have no doubt that the interfen:nce once exercised on their 
lwhulf h<l.8 sOnll,thing to do wit.h tht·ir coming here. At the samfi bme, Wider the miserahly 
loose I!!yst(>m With ,,"'hieh tht1 Rajah'~ affairs are maDJ1:"J'(-'d, I have a cOD\·idion that there iii! 
til,,· wlwre t.lWl't:' is go mtwb tinlok.... U ndl'f the <>In.:umtiitAo<'t"s, and, as I WllB not partil·ularly 
tlt'-;'i'irous IIf taking"" ma-t.t<."f of thh~ kind out of the hands of t.he proper ('ourts into my OWlI, 

I t'imtt'utt'd TIl~"'St'lf ,\;th instnlcting' tht> l'Yflts to ft-'fnse e::xtol'ti,mate dt'-numdt;, p:1y t lIt-·ir rents 
illto (·ourt. t and l'f'tmplain at l)Ut't\ if any 11i~h-ha.n(lt'd nwa.. .. url'S were Bt,temptt:'d. I al:-:o aJUf(,Sl"M 
t}lt~ Ibj;lh \11'1tln t,htt 8uhjl,,:t, a.nd '9,'aruP.d tht~ di~t.rid otUl't>r lIot to a.llow illt'gal DlE"3SUreIJ on the 
part of the farm"rs. 1 was fi .. t told that intimation "'as rooeiv.'" hy the rrots lNID the ltajab 

VOL. I. 29 



1110 

that their matter.' should be attended to, thus tending to quiet them down. I no .. bear that 
"a fe .. enhancement suits have be..,u Btal't,.d. 

"In connection with this subject the remarks of the Jut!~", of llhagulpore <1'·""r\'O to b. 
P h 63 quoted. He observt.>.8 :-' The very numtar",UIi ('»t's of dt'Ilfll!iit 
~p. of rent would arp(~ar to show t.hat exte-Dltil"i~ effom al~ bl'lUgo 

mad. by zcmindars and t1wir les",,,,. to enha,,,,,, tbe ... mls of their •• tat,·s b" ot Ill'r tban lo·~,,1 
means. 'l1\c number of suits for enhancement of rent were very ft!w.' '1.'ht.8tt t.~cg \\'l'Nt 

only l~ in U,H·75 and 2~ in 1~75.7tl. 

"It app"""s that in the Bbagulpore district, at any ,..,te, i""'ple are an'roe to ,m,i I 
P h 64. themseh'cs of the h'h,-ral pm'·i .... inns rcJating to rlist.mint 

4r&gr&p of crops, hut. t.here exists a wholesale PJ'R.('t ic'e ()f tllhtrain-
ing crops illegally. Accor(ling to this syBtt~mJ wh('n the crops arc ripf", a p.I,lU or a 
sowar is sent to lay an C'mLargo thereupon until the ucmalllJs of t.he lamnord are m(~t, 
Strange to say, tbe villag-ers submit--.. .fact that call. be ac"ounl<'<i for ul"n no other 
theory than that the evil dates from years ba"k, and has b""ome a custom. The ui.t.raint •• re 
of two kinds: one is made for the realization of rento fairly due. and :,be other for "umpdling .. 
Tyot to pay an enhanced rent Rh)'3inst his wlll, or to l'nter into some ~r(>emcnt with hi8 
landlord. The pradice was before reported to exist in parts of Banka. but tbis y,·ltr it " •• 
noticed in grt·at forcE'! while the CoHee-tor was making hiM inquiries reJ.."arding s('uJ'{'ity in f'oopoui. 
'l'be deputations of ryots from perf,"'lllnah Kheri further mentioned the same thing to nu·. 
The Magistrates of all districts have been advi.ed to take the .trong.·.t m"",,un'H t" bn,,,k 
down the RYAtem. Zemindars a.nd others have been warrwd; and signB are not wanting' t.hat. 
even the ryots, now that the subject has been taken up, soc that there was .omething wrung 
in tbe old arrangement. 

"Different officers seem to holU diametrically different views in regard to the .Ill,jed "f 

Paragrapb 65. 
the relation of lanulord and tenaut. Mr. K,'mhl. think, 
tbat thu relations 111"-0 b,,,,n quite sati"fa(1my. lie 

observes-:-' No doubt some amount of pre~sure is put upon ryote to make tlwm J)llY 
their rent.. If the zemindar were'to wait till biB ryots eame to pay him uf tll<'ir uwn 
accord, and were to adopt no other coercive process than a suit for arrears in the (~ivil 
court at the end of tbe yoar, be would, if be had no large amount of capital, "" nli"",l, 
and his estate would he sold for arrears of revenue. If be were a capituJi..t. he might, in 

• the course of a few years, managoe to collect his rents, with regularit~, prnviul'd till' numl,t"t 
of civil courts Were increa.'3ed and the procedure acceleratRtL' biro l'aylor, aglOt·cing with 
Mr. Barra .. , Subdivisional Officer of Soopool, thinks otherw;'e. The rea.on i. Rl'plln'nt. 
In Purneah land is plentiful and ryots are s,.arce. The fa.nnin~ system i. far mnre .' ten • 
• ively in vogue in Bhagulpore than in Pumeah, and under ,t the farmer who do,'. not feci 
for the ryots tries to squeeze as much"" be can from them. His fir.t object i. to gain over 
to his Bide the chief ryot of the village, and tben to use him, by m"king bim an .,eeption 
to the rule of enhancement, as a weapon to grind down tbe poor. Illegal attachmcnt ""d 
seizures of· crop. are consequently the rule ~h him. 

"The condition of the peOI)I. i. a su!!)ect on which mach has 81""",ly been writlcn in the 

Pntna Division Annual Rl'port for 
.! ~76'76, pn'agrapb 67.-(1)1,. C. T. M.t
calfe, C.S.I.) 

past fe .. yea.... It it; alleged th"t in Clmmpanlll 75 I",r 
cent. of the population are hopc\,,,,.ly in ,1"'>1., exeln.ive "f 
the labouring population, wbo live from hand to 
mouth. 

"The greater nmnber of the ryots are described as inoufficiently f,.I, and the labouring 
el .... are .aid to be impoveri"hed and' witbout the m .... n. of ,maintaining th.ir famili,'" The 
average bolding is about five acres, insufficient to enable the tenant t" repay to the mah .. jun 

, the grain advances of former years at from 25 to 50 per cent., and to pay t,he rent Bnd main
'tain his family as well. The indebted tenant lives on the verge of .t&n·ation, wholly 
dependent on his mahajun to tide him-through all difficulti ... or, to Ul!e the words of tbe 
Collector's report, 'tbe people are generally ill so low .. state of health as to I,'ave thelll 
without hope or energy, and to render it impossible for them to better their condition or tv 
struggle with any unforeseen troubles or di.tres • .' 

"Of the people in hIS district tbe Magi.tmte of Durbhunt::" writes :-' There cannot, 

Paragnpb 68. 
I think, be a doubt on tbe point that, as you advance from 
the Gang ... to the frontier, the material prosperity "r 

the people varies. The further northward you /.,'0, the le.s sat;"fac("ry i. the pe .. ple'. 
""ndition. 'l'he district is purely agricultural, and on the character of tbe harv""t depend. 
the material COlldition of the great m ..... 

" 'There are, in addition, causes of an artificial nature wbich comhine with the natural 

Paragrapb 'is. 
causes to render unsatisfactory the material condition of 
tbe poople of lIIudhoobunncc. These artifi,·ial cail",," have 

been so thorongl] ly ventilatro in l'I1r. Geddes' report (in whi('b I generally ."Dcum·d) 
and in subsequent reports that have been furni.hed to you, that it seems n""J], ... to /,,"<1 
over the whole ground again. It will suffice, then, for me to say bere, that not al .. "e to a 
succession of bad years' and adverse harvests is due the prescnt unsatisfactory .ondition "f 
the Mudhoobunnee ryots, especially in the east<!m portion of the subdivi.ion. 

,,' These causes, added to others, such as excessive enhancements, irregular reali7.atioDs on 
their own accounts practised by zemindari a.mIah, have helped to bring about the pr.sent 
unsatisfactory condition of the people! 
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"In Gra il. i. the case that rents are not high, ,,·bile the poppy !s ari .,,"eptiona!ly paying, 
) h'17 crOll. The system of paymeut 1D kind is g1'n~ral, and 

1 arngrall· arLifl-ary enhaocemt.'nts of rents are said to be few; but it is 
admitt.ed that there are perpetual quarrel. b,·tween tellAnto and their landlords as tn the 
division of the crops, and, when parties are hostile, the landlord rl~{use8 to allow the crops to be 
cut, t.her(~by damaging the same, and then coming down on the ryot for the full value (If his 
ohare in the civil court. The people are well off as .. rule, though many are deel'ly in debt . 

.. In particular, the Lieutenant-Governor has had occasion to observe that in Beh.r the 
1 exercise by the landlord of the power of di"training the ryots' 

~~~~ ReeolutloD for 1876. 6. para- crops is carried to a degree clearly beyond the letter and spirit 
. of the u.w, and beyond the actual pl"lCtice in BengaL The 

quest.ion bps for 80me time pa.t been causing anxiety. It Dlay be that the prol'cdllr. of dis
tra.int. locally ooopted in llehar h88 the prescription of long-established uSllge; still, as it is 
illeb",I, it. modification is only a question of time, for BOoner or later the ryots will realize the 
legal 8.dpf~Ml of. the case and will s(.·ek redress. The Lieutenant-Governor has accordingly 
dired .. ><i district o!licers to warn landlords, as occasion shall arise, th"t I.he law imposes condi
t.ions which cannot be disrpgardcu, and that crops cannot be distraincd save under the provi
oions of Act VIII of 1~(;9. In the large e.t.ate of Durbhunga, tn", it has been ordel·ed that 
the 'provi.ions of the law of distraint are not in any way to be exceeded. Doubtless, if a good 
example can bo enforcro in this estote, an effect will be produced upon neighbouring estates. 

'''Tho Lieutenant-Governor has "onvinced himself by personal observation that the condition 
P h 19. of the pea.qantry in those tracts of the esta.te which ba ve 

"'"K'Rp ouffe.-.d from drought is low; that a certain proportion of the 
land has fallen out of cultivation; and that many persons out of work have gone to seek 
livelihood .h.-wl ... re. A car"ful enquiry has brought some di!licultieB to light which are 
now boing rcmeJied, a.nd in many tra{'t,s arrears of rent have been remitted, ano. current rents: 
revised. In other tr3.(~ts where wholesale remissions of rent have nut been necessary, the 
current rent.s are now being revised as a temporary measure. 

42. Proposals were on various occasions made, chiefly by Government 
officers, for putting the Agricultural Disputes Act in force in the districts 
of IIooghly, Midnaporc, Pubna, N oakholly, Backergunge IjJld 'l'ipperah; but in 
fact it ran out its time without ever being brought into operation. 'rhe 
Collector of Dacca reported that the mere fact of its existence in the Statute 
Dook exercised the tranquillizing effects desired. Dut there were other reasons 
why it was not enforced. 'rhe Aot as framed only allowed the Government to 
interfere on the npplication of either the landlord or the ryots, and not otherwise. 
The Secrctnry of State himself had pointed out that tbis restriction would prob
ably rob the measure of much of its efficacy; but Sir Richard Temple was 
anxious to avoid the appearance of Government interference with the action of 
tho civil courts, nnd determined to try first how a partial scheme would answer. 
'The lanulords as a body were, however, suspicious of the results of any applica
tion for settlements of rents under the Act, and the ryots were probahly unaware 
of the very existence of the law, and trusteJ as before to their own power of 
passive resistance or active combination. Proposalq for the application of the Act 
('amo therefore as a rule only from Governm,mt officers interested in the peace of 
tt.Pif distriet.s, but who had no locus standi under the law. Aguin, the present 
I,ieutenant·Governorj1C.'ld that the Act could only be brought into operation in 
ensC's where actual agrarian disturhance was either present or seri.msly thre-ntened .. 
]~ut the dish'iet officers were everyw here alive to the importance of preventiug 
disturbance, and no case arose in which th<>y failed to meet and reprf'SS the first 
b,·ginnings of disorder. Special police are always quartered upon villages where 
zl'mindars and ryots c.ame to open blows. In some villages in Pubna such parties 
of poliee Wf'r6 employed thI'onghout the greater part of 1876 and 1877, and again 
in 1880. 'l'hc~e were the snme tracts as were disturbed in 1873, and the local 
officers in 18bO reported that the disputes were still smouldering and liable to 
llreuk out at any time. In 1878 things became so bad in one notorious ('8tate 
thnt the Mnf.,';stmtc applied to the civil court to attach the property under Regu
l:tlion V of ~812, and place it under the Collector. Tho application failed on 
("e1miral grounds. and all that could be doue was to mnintain special police in 
the Dt·ig-hbourhoou and watch matters closely. But the history of these ea,cs 
,ll"OYl'S incontestably that in l'ubnll., at any rate up to last year, the rent question 
~ as 8S burning as eYer •• 

• WhO,-, thi. tnt'1l\(ll"lmdum ia b""iug wrlttllU •• f1'elb arp1if'lltinn from tbe Commil8ioDer for .p~iAl polit.>e- in Puhn .. 
i~ 11Ibl1littcd. dUI Mtlfl'itltrnbB N'JlOrtin.g that tllt'l oondiw,DI of the dispuUI are t.bulilawe II eVllr. ud ~tU17U.UCV' would 
be c.rtaiu to bh .. k out. if the force WllI wiLhdrawu. 
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43. In ODe caso strong pressure was brought to hi'll! ·llJlOn Govern. 
ment by a late leading member of tho British Indian A'.ocilltion to put 
the Agrarian Act in force for his own special benetit. Rajah lligumber 
lIlitter, C.S.I., came up to the Lieutenant-Governor in Ib78, t!eclnrin~ 
that it was uttedy impossible. under the existing rent-law, for a landlonl 
to get a. fair rent assessed upon his lands, or to recover from his ryoh rents 
at rates other than they chose to admit. On an estate recently llUrehns<'d hy 
him in Backergunge, he stated that the ryots had comllinl'd to resist tho 
demands of his men, aurl he wOllld only be able to realise his rents hy 
suing every one of them in dt-tail. On enquiry, it was found that. any tendt'll"y 
to open violence had been satisfactorily and promptly suppressed by tl~ author
it.ies, and this being so, the Lieutenant-Governor deelined to put tfle Agrarian 
Disputes Act in force. But the case brought out very clearly the dissatis. 
faction ff'lt by the zemindars, at any rate, with the ordinary rent-law in a district 
like Backergunge, where the ryots are strong and prone to combine. 

44. 'fhe true reason why rent disputes came generally to be in abeyance 
during the currency of the Act was no doubt owing to the fact that, having provi. 
ded the Government with the temporary means of meeting excl'ptionnl caSt'S, Sir 
Richard 'l'emple took up at once the further question of amending the ordinary 
rent-law, and this question has been under continuous discussion nnd consider
ation ever since the Agrarian Disputcs Act was passed_'L fact of which both 
ryots anrf zemindars have been made thoroughly aware. Both sides have there
fore, in fact, been awaiting the action of Government, and hence the genernllulJ 
to which the British Indian Association now appt'.:.tI as evidence that no desire 
exists anywhere for an amended law. 'l'here is ample evidel.lce thnt nil the 
elements of disturbnncil are as really existent as they were in 1870. It is in 
fact absurd to suppose that in less th~n four years, without any specinl change 
in the circumstances of either one side or the other, a radical revolution of 
feelings and relations should have quietly taken place as between rcnt-receivers 
and rent-payers in every district of Bengal. 

45. In his Administration Report for 1875-76 the Lieutenant-Governor 
(Sir R. Temple) made the following general !t'marks upon the ront question: _ 

It It i. to be borne in mind that the last Rent Act for Bengal (VIII of l~(l(l) clearly Inva 
down tbe o",nditions nnder which alone the rent of an occupancy ryot can be euhaIl(·ed. nut 
it does no more than this. It does not prescribe any rule, nor even any l"in<"i1'I., UpOll whi,·h 
the enhancement i8 to be determined. The cons.,[uencoe is that whe",,,·.r a di"pute al"i,.,., Hie 
parties cannot form any idea lIB to how it will be d,·ciJ .. d. '11.e court. do Dot, inlie,..! "ann"t, 
know how to decide; and the end is that no rcal decision can be attained. It follow., t)".n, 
that no enhancement is lawfully adjudged, and consequently the landlord i. strongly kmrtcd 
to obtain by illegal me'ans what he regards 88 his due .. This again produces ,,·.iolallce on the 
part of the ryot; and if many ryots are implicated, then some union or other com ~ination i. 
formed, which ends in a. gelWral withholding of rents by the tcnanlry, and an atJ<Jmpt at 
forcible exaction of it by the Iandlonl,-in all which there lie the germs of al?rarian disturh
ance. Thus there is an nncasiness abiding deep in the minds of bot.h parli.,s, and as it Were 
an underground agitation going OD, which we are not, though we ought. tu l,e, at,le to ;It.lIp. 
'1'he injury which must thus .befall the landlord'. intere.t is manif",t. But a. r,·gard. tl", 
economic and agricultural interest of the COUlltry, the injury to the 1"J",t i •• till giloat",r: [or h. 
canrlOt know how far, a.nd by what calculation, his rent may be lawfully enhancA·d. He may 
have a notion that sOme enhancement may he d·emanut:'<i, Bnd max yet be rt"si",W wit h more ,;r 
less of su('cess, but only after a contest. But the liahility to ~mdl an ulh~ertJfin di'fllaTUl mllst 
be harassing to him, must detract from the value of his tenant right, nIust ,lamp his zloal fur 
improving hi. land, must make him chary of laying out hiB little capital upoo it. 'l'lwr.fore 
it behoves the legislature to pllt an end to this nncertaioty. 

U It is not possible, under the circumstances of JIl'uga.I, that rentFi should remain utleharll:,·rI. 
If tbe value of land is to increase with the ri ... of price. amI the imrroven".nt of produ,· .. , 
it follows that there must be a moderate and gradual aU/.,'1nentation of rent through'JUt the 
count.ry from time to time, enough to satisfy the rig-hts of the landlord, while l" .. viug a clear 
and liberal margin of profit to the ryot. If the mat .. ri .. 1 resm",·.,. of the nation are to gruw 
and cxpand; if the culture of new staples i~ to lI"urisb-the juw of y,>.tcnlay "'" it wpre, 

. the toha{'co of to-day, the flax of to-morrow; if the """ of ma.ehi'IPry i. to "Iorcad, not only 
around capital cities, but also to the remote interior: if, in short, agrl('uJtllrc if'( to ad"an('t~, 
then concurrently some augmentation of rent is to he ."pt.",t",}, equitable doubfl, ... , an,) 
consistent with the maintenance of a stable and valuahle occupancy slalw; for the ryot, but 
still augmentation. The very law itself, by preRcribing the "'llJitivnM under wbi(·h reut 
may be .nhaneed, contemplates the possibilit.y of slIch euhanl'emellt. It i. tlOO laic now y, 
recede from that position. Although the permanent settlement in 1lenl-:,,1 did d,-..rly imply 
prota·tion for the tenantry, it did not promise that their rent~ li!hnllld ne,'cr he puilarux"4i. 
Such a promise would have involved a special and perpetual suL""ttlement "~lh the ryoU!, 



117 

which Wa.8 in fact ne •• r attempted. Though the settlement virtually prescribed tho .. tabli.hed 
local rat"", (pergllnnah rau .. ) ... guides, it yet did not etipulaw that these rates should 
Dever he aug-mouk'!! &8 time went on. Nor were these local rat .. definitely ascertained and 
.. ,ttled in the beginning; s'Jeh an """"rtainment would have been tantamount to an authon. 
!ative .. ttlement of rents through the oonntry-an operation which haa not hoen, Bnd doubt-
Iooa will not be, undertaken. , 

"On every ground, then, there is a case for interpOsing by legislation while it can he di .. 
passionately considered, and before the angry feelings on both sid"" shall become so inflamed 
as to render 8t.~tt,Jement almost impossible. 

,. Meanwhile, .. the best rule that could he framed in the absence of any guidance from the 
law, the High Court devised what is kndltn as the rule of proportion. According to that, the 
new "'nt ohould bear the same proportion t" the value of the produ"" .. the old n·nt bore to 
the old vI1lue of the produce, .t the ti me when the rent was I""t fixed or at some subsequent 

, period which IDay b. taken as a starting point. But, although this mI. mav be the only one 
that could he put forth without resorting tp legislatiou, still it i. e ... ntially· defective ami can. 
1I0t be euily worked. The whole arena of contt'St is opened out"" to wha.t the value of the 
old p",duo"" of the land really was; and even as to what the old runt really waR, ino..'much as 
there are no villago records filed in any public· offic,,; and unle •• the ryot poss"sses the old 
rt,:.t~(!jpts t.ht~re is no one who holds a reco1'd save thE" zemindar, and his re<"ord would be disputRd 
by the ryot. ~'1trther, it by no means follows that the old rent ..... right merely because it 
was the old rent. In the dispute. which now a,ise it will be alleged that the old rent was 
faulty, and that B new I'ent ought to be determined on better ))I·inciplcs. But the rule of 
proportion in a great d,·grce sterootypes and perpetuates whatever faults existed in the old rent." 

4n. This general question of amending the Substantive law of rent in 
Beng-al was accordingly brought forward by Sir R. Temple in his minute of 
tho 25th May 1875 in the following terms :-

"When I w"" preparing the Bill now before the Legislative Council, for transferring to 
the reVl'n UI' officers the jurisdiction in rent disputes, under circum,tances where agrarian disturb-
1I.1Ie". might he tiJreah>ned, it. was represented to me th.t the Bill did no more than provide 
an effective pro .. t·dul·e in cases of trouhle, and contributed nothing towardS the determination 
or the principII'S which shuuld guide the loea! authorities in deciding theHe dispub·.; in other 
words, th.t the Bill related to procedure only, leavillg the sub.tuntive law r«peeting" rent and 
the rol .. tiono betwet>n landlord and tenant exactly wher.' it has heretofore been. 'I'hi. repre· 
aentation I knew to be quite corrL~·t. 1 desired to take up immediately the que<tinn of 
pro('eriure and jurisdiction, as being necesRary for the - pl'evention. of agrarian distnrlJances, 
whi"h ,might at any momcnt threaten to atisc. And I intended advisedly to avoid joining 
with this ·comparatively summary considL1ration, the questions which are frequently agit.ated 
r(,:.,.,trdingo rent UJld re-garding landlord and tenant; inasmuch as these questions are in .l3engal 
p,>rhaps 1 he Ul08t ditli .. ult of aU questions that can be raised, and must, if, touched at all, 
o.""py • long time and cause protnwted deliberation, and m~ght. even after aU that, fail to 
arrive at a .. ti.f:l("tory solution. It would not, in my opinion, be expedient to defer rendering 
th~ prOl-"~lIul'e e1Tl'<'tiv~ in circumstances of prnssible trouble and urgency, until we can achieve 
the as yet. uDL· .. tain reault of revising such an important law as the rent-law. 

"8till, I boar in mind that muny zemindaro in Deng-al are anxious that something more 
d"linit" than anything which i. now p,,",cribed, should be laid down by law regarding the 
dplt·nninl1tioll of the landlord' •• hare in the produce of the land or in the profits of the eulti· 
"ILtiou, at-nd that some of our bejo;t revenue ottictrs hold a similar opinion--1\.lr. H .. L. Dampier, 
for examl,I." Secretary to Government and Officiating Member of the Hoard of Revenue. 
It i .. much more difficult to gauge the views of the ryots or the tenant class; but 60 far as 
c.un bl) gut.he,·oo from indications of tbeir views, it seems probable that they entertain IL 

similar wi.b. The apprehension ""ems to be grodually I;:aining ground, that sooner or later 
tllt'r" win be mo'·. or I ••• of cont<'st between landlord amI tenant, n. to the principles on which 
tIlt' rat. 01' amount of ,..nt .I",uld be det.rmin<<d. It i. expected that auch conwst may begin 
in Jo:nstern l!"ngal, Bnd then spread to other 1)1.0"". '1'h""" who "ntertain this apprehension 
scem £.'t'<jnently to think that as these principles arc but vag"ely indi('ated in the .xi.ting 
law, t.hey ought to b. laid down by .. new law; .. nd that by such means alone can the relatiollR 
betwl'en landlord and tenant in Bengal be-p....cefully Sf·tt1ed. No doubt it would be very 
df'RirahJe to determine suitable rules by law, especially as tt.>Jlant-right is growing so fU/ilt in 
lJellg"1 and .. the oecupancy tenure is extending year by year to 'larger and larger numbers of 
ryoh and (oultivu.tors. Hut thi' question at once arises--iB tmch le-gitdation pl'9.('ti(·ablt'? 

" It i. not only that. opinions contli<·t gr .... tly upon the subject, but that loea.I customs 
dilf"r co"siderably. A •• hown in my minute of the 16th Maruh last, I'ubli.hed in the 
1n'~i.l"tivo A ppendix to the Colcrl/./a Ca:dle, the .. any diffieult cI .... of disputes arises in 
... ,fCN·""" to the question ",hether the value of the land and it. produce has inereasro otherwise 
tlULn t.hrough the agency, 0'· at the expense of the ryot. All that was urged in the minnte. 
and is ~tiH ufg'Oll by me, is that when su(·h di!:lputes assume serious proportions likdy. to C3lL-;e 

Il.grarian trouLlt.~t the revt>ll\le authoriti('s are in much ~tk-r pooition th.an the civil courts 
enn l"""ibly b. to ""ttl •• ueh disp"t"s """" ... bly, and in .ome degree ""ti.foctorily; and that, 
RS thillg. are, the only CIIlWL'll of obviating trouble i. to vest the Colleetors with powers aceord· 
illgl)". I certainly bdieve that in the main the Collectors wonld, under the guiclanc .. of 
811l'l'I;~)r r(\n~nue authority, arrive at sound and just conclusions. If they decide that under 
the circum.tance. tho landlord is entitled to BOrne increase, they will test his demand by the 
~L H 
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eonnter-""Preaentationl of the ryotB. and after taking eTerj' ~are tbat mod.ration ;,. oboerl't'd 
toward. the e.t\tivlltor. they will generally be able to fix upon oome rab! which t.he ryot. n.re 
prepared to pay. and which the lamU"rd will 8<l<'<'pt: in thilt wayan pquitahle oompromi ... 
will in most cases be mW. Still. I •• Imit that tbe Collect"", must often have ... ,me 
difficulty in defining the path which .houhl 1t'Bd them through th~ vano"o (,(lh.i,lpration. 
towards that conclusion. It is .... y. perhaps. to d,'('ide that the nIne of th~ laOlI h .. 
incr"""",d otherwise than through tbe ~n"y OT expense of the Tyot. lIut then the qu."tions 
p..,...nt tbems.lve_how much b&s it inc,..,ased? To what .h.,.., in such im',..,ase i. t.he landlord 
entiti,-d? If it be that hi. sbare in the increase onght to be tb ... me ... hill .h ..... in the 
original profit, of the cultivation. th,m wh.t ...,.. that .hare? If the £act.. .how ""cb sluue to 
have been indeterminate. then how is it to be determined ? 

"Possibly some autboritiee or partie. may consider that the landlord is not entitled to 
any share in the inc'Tcaoed value of the land and ita produce. and that 8uch in,,,,,,,,,,, .hfluld be 
entirely for the benelit of the ryot. Now. eVf!l'y one will donbtl ... affirm that the ,yota 
(especially the """upan.y ,yot.. who are said to_ .on.titute the majority) an! elltitled toO .. 
large .hare in tbe in.,.., ...... and should be carefully protwted in th. filII enjoym.nt of it. But. 
to affirm that the landlord is not entitled to any share would. of COli ...... be a very dillen'nf.. pro
position, which migbt be disclL...oo on abstract gn:lUnd., but would he difficult to m&intuin. 
At all eTen~, tho rent-law of I ~59. which bas now been in furce for fif!.el'n y ....... , established 
the principle that- the landlord is entitled to some .h"re in the iMrease. When the law 
declared in IS511 that the rent of an occupancy ryot .honld. not be milWd nnl,· •• lIllder cortain 
specified circumstances of ordinary occurrence. and r .... atlirm.d this in l~oll. it dearly (,(.nlem
plated that thti landlord should have lOme share under th""" circumstances. Th" same principle 
bas been repeatedly acted upon by the High Court of J udicBture. We cannot, I think, re,"-'lIe 
now by any legislation from tbat principle," 

47. Sir R. Temple proceeded to discuss various possible methods of deter
mining rent. and the opinions of the Board of Revenue, of the 8euretaries to 
Government. and of the Commissioners of Divisions. Wf're invited upon tht'Se 
suggestions, The British Indian Association were also invited to submit their 
views. and the following was their reply ;-

Dated Calcutta, the 10th 'March 1876. 

From-RuA JOTENDRO :MORUN TAaoRII. HonT' S""retary to the British 1",li8n 
!lssocia!ion, Calcutta. 

To-The Offg. Secretary to the Government of Bengal. Revenue Department. 

I have the honour, by desire of the Committee of tbe Brit;"h Indian A .. ociation, to 
acknowledge the receipt of your letb!r No. 160. dated 21st January last, together with ann"". 
ures, inviting an expression of the opinion of the A!I8OCiation on the principle .. on whirb the 
rent of ryot.' with .. right of occupaucy should be fued. 

The Committee feel grateful to Hi. Honor the Lieut~nant-Governor for dir""ting hia 
.. tt.mtion to this ve%ed question. Then! has been so much 'Writttln about it. and there i. 
such a eonsenous of opinion as to the ineflicacy of tbe preoent law in helping the eoum 
in finding the principles on, which the rent of .. n ocruparu'y ryot is to b. fhed. that the 
Committee deem it Sl1perflUOUB to point out its def..,to or obom'Omings. }'o, mMe than 
sixteen years Act X of 18511 has been in operation. and the d .. :i"ioDJ! of the High Court upon 
which the rate of rent i. leviable from &D occupancy ryot have b .. 'n 80 ronili"tih!? amI varying'. 
that. prneticaJly, suita for enhancement upon the brronndo mentioned in """tiun 17 for the Art 
havo come to .. dea.d\()(k And, tbe Committee submit, this eonHi"t of opinion h"" Ix,en 
solely due to the want of pr..,i,ion or definit""~ .. in the law. It is theref'Jre e •• ential to the 
ende of justice that the law should be amended, and that the prinmples on wbi"b tbe rate. of 
rent are to be fixed should be set fort.h clearly and distinctly 80 as to malre both , .. minda,." 
and ryots to come to a rair and unmistakeable nnderstanding about their mutual ri"hl' and 
obligations, and thUB to prevent litigatiun ; and in the c .... of the institution of a suit to enabl" 
the court to arrive at an easy solution of the question at il:lsue. 

The present law is def.,ctive in 80 far as it appli .. to ryots with a right of occnpanq. 
Act X of Ib;;9 having conferred this new right, and having left the prinei!,I,'. on whicb the 
rent of this cia&! of ryots is to be fixed indefinite and uncertain, t1",,.. h."e been "', much 
misuuderstanding. mis"onL-eption, and mischief. The p"pera annexed to tI", letter onder reI,lv 
contain the proposal. of different officers on the subjed. and the Committ.," are inclined t~, 
think that if the dillerence between the rent pai'! by an """upancy ryot and that paid by the 
tenant-at,..will. which they tak., to be the competitive mte, be adopted at the I""""" for ""ttl .... 
ment, a clear and definite principle would b. arrived at.. It is admitted on all hande that t,here 
has been of Iat" years a "on>iclerable ri ... in the value of produce in COll""'luence of ""tend,'<1 
commerce, improved oommnnieations, and other intluenct.'S at wnrk. The CommlttL'e annex 
.. n extract from their petiti.JU to the Legislative Cooncil of India in resped of tbe draft Rill 
of the rent-law of lS59, giving" summary of the t"n11reo existing nnder the prior law.. from 
which it will be .... n that'the oCcupancy right, as , ..... ted by Act X of 18,,9, w,," not formerly 
in existence. Such being the """". tenant .... at-will have suddenly acquinod the right ,tf ()('rupanoy. 
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and the pmc ... of wnvemOll is going on ral'idly, while the principl~ oil which the rent 01 
tile cIa.. of ryots is \,0 be fixed uncler the eXisting law ate I!O indefinite a.nd inc>fficacious, that 
unl .... the Legislatu", tak ... stepa to remedy this state of things, the injustice from whieh the 
.~min(lar is sufIering becomes daily more and more aggravated. 

'J'he majority of the present ~upancy ryota having oo"n in tlte position o£tenants-at-will, 
the Committee submit that it would meet the end. of justice if an allowance were made to them 
in consideration. of the occupancy rights conferred upon them by the Legislature on the princi
ple whi,·h haB bepn rL'COgniZl.a. in thc. Oudh ltent Act. Under the Ia.t-mentioned Act the rent 
of the occupancy ryot is fixed at 12. per cent., or one-eighth less than the rent paid bv the 
trmnnt-at-wiU. The Cummittee are, however, of opinion that this deduction is too low. They 
would recommend one-fourth or 25 per ""'nt. A prospeMUS tenantry is a "ource of strength to 
the zemindar, and the Committee hold that enough ought to be allow~d to the occupauey ryot 
to enable him. to pursue his indu.try ~th reasonable ... tisfaction. The proportion of one
fourth of the dlffercnee to the ryot and thrc'C-fourtru. to the zemindar, in their opinion, would 
be fair and equitable. . . 

The Committee do not think that it will be difficult to l18Certain tbe competitive rates as a 
rnle, Where the land is let out to a tenant-at-will by the landlord or the person in receipt of 
rent direct, it may b. easily ascertainQ<!. Where, bowever, tho lands are held wholly hy ""cu
pancy ry"ts, the competitive rent may he ascertained by reference to the rate of rent paid by 
''''if- ryoto eultivating under occupancy ryota or jotedars. Where, how,wer, it cannot he aseer
tail1t>d in a partil'Ular village, it may he ascertained from the adjaeent vi1Iage. Thus the com
petitive rate mar b. ascertained in one form or other. 

The Comlluttee have adopted the principle of the competitive rate, bec .. use it is s fair test 
of the value of land. It is a sure indication of the share of the produce ot the soil which the 
cultivat.ing ryot usually receives; and where it i. low, from whatever cause, the occupancy rent 
R8 a rule i. aleo low. There is, therefore, no apprehension of a violent rise in the rent of. the 
occupancy ryot by .. a.<on of its being regulated by the competitive rate. It is, however, 
observable that where the competitive rate Cllnnot be ascertained, tljat is, in those district.. 
where the tenants-st-will have .oo"n converted into occupancy ryota eI' .. a~ .. , or where from 
other cau.e. new lands are not often let out to tenants-at-will, or where the ryots may combine 
and r"sist payment of rent and thus defeat all enquiries fur the ascertainment of the competi
ti ve rate, the Committee would recommend that the value of the gI'OBB produce of land On th& 
average of the past three years (exceptionally bad years, ench IB those marked by drought ot 
inundation being exelud.d from calculation) be divided between the zemindar and the o.euplm> 
e1 ryot in the Ilr"portion of one-fourth to tbe former and three-fourlh •. * 

'1'110 Committee submit that the present opportunity ought aloo to be taken to· facilitate' 
the l'<'llovory of rent by mo.king necessary IImendments in the rent l!>.w. 

It will be seen that the Association had then no doubt whatever that a radical' 
amenliment of the hw WM called for in the interests of zemindars. (It is not 
nec('ssa.,ry here to discuss the fallacies and misstatements of the letter with 
feferl'nce to the position of occupancy ryots, and the theory of competitive 
rents. 'lhe letttlr is quoted to show that on the necessity of amending the 
substantive law of rent the Association was at one with the Government and 
its otliears in 1876.) 

48,' In his minute of the 18th April 1876, sir R. T'emple put for
warl} his final proposals, which were briefly, that the difference should be 
Itscertaillcd hetween the rent of the occupancy and the average rent of tile 
non-o('cupancy ryot in each district: that of this difference a certain share 
IIhoul,1 be allc.tted to the occupancy ryot and the romainder to the landlord, and 
that the rent he adjusted accordingly; provided always that the rent of tho 
oecupancy ryot be fixed less than that of the non-occupancy ryot by 20 per 
ceot., and that full allowance he made for the value of the ryots' improvements. 
III' Pl'<lpo,ed to allow to occupancy ryots of 20 years' standing one-fifth of the· 
ahove ditfcrcnce; to mch ryots of 30 years' standing one-third; and to those 
of 40 years' standing two-thirds. 

40. These proposals were widely cireulated for report, but before all the' 
replies had been re.,eived, Sir R. Temple, believing (somewhat too hastily) from 
what information had reached him and from conversations with zemindars and' 
olhers that the slIggestions w!'re likell. if supplemented and modified, to receive 
tolerahly genel"J.i support, recorded hIS further minute of the 29th August 1876, 
and addressed to the Govemml'nt of India his letter No. 21UOT. of the saDle 
date. ll>lking leave to bring in a Bill in the Bengal Council to amend or supple
ment the rent-law, and especially in the following matters ;-

"For all these l'I'/I.8on., then, I pn,,,,,,,,, to introduco into the Legislative Council of 
neugal, in November next, or as .. lOll alter 8B may be convenient or practiL-able, a Bill, beiug 
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in continuation of, or supplementary to, the elLi..ting ..,nt-Iaw of Bengal, Acta X of lR~9 and 
VIII (B.C.) of 1869, and providing specifically for the following mattere:-

"l.t.-In ...... " where an oe.eul'"ncy ryot. is liable to l'llhan""ment of rent under ....,. 
tion 18 of Act VIII (B.C.) of 1~69, such rnhaneement i. either to be 
rt>g'Ulated by the principle tbat his rent .haIl be 1_ than the onlinary reut 
of a non-<>ooupancy ,yot by .. certain percenfAj,."tl, from 20 to 21i per ocnt., 
or else is to be ca.lculated on a certain l""portion of the value of the gr."'" 
produce, from Iii to 25 per cent., provided a.lway. that no oceu!'""ry .yot 
shall be entitled to claim onder the foregoing rule any abetement from the 
rent which he has heretofore paid. 

"2 .. tl.-The definition of an occupancy ryot, as given in .ection 6 of Act VIII (B.C.) 
of 1869, to be somewbat extended, 80 as to include ryo~ cult,ivatwg under 
otber ryota in ceTtam c","..,., of c ...... 

"S,d.-The right and interest of an """,upl1Oey ryot to he rendered liable to we for 
default in paying rent and also tralUlferabl. hy private agreement. 

"4t4.-Tbe process for realizing arrea ... of rent in nndisput<'Ii """"" to h, .. implified by 
the rourt or other dL",iding authority-CoU.ctor or other-being ~ml.,wer
ed, on application from the landlord, to i .. u. a noti"e to th. ryot, "'tlniTing 
him either to payor to appear and show caURe to the cOlltrary: in tlw tV"nt 
of the ryot neither paying nor appearing, the court to ord"r attn.·hmeot and 
sale of the defaulter', property. 

"6t4.-The rents payable by tcoure-hold .... or othere po .. essing a permanent tranR
ferable interest in land, int ... mediate betwet'n the proplictoT of an ,·.tate and 
the ryot-when not fixed by "pecinl agreement or hy the circnm.lan,,·. of 
the tenures-to be determined according to a standard similar to that of 
the occupancy ryots, but more favonrable by 10 per cent." 

In submitting this he remarked-
"Tbe precise proportion and pernentage set down in tbe foreg<>ing proposals won1.! be much 

discussed .... the l:lill passed through the Legislative Council, and would very po.sibly reeeil'e 
modification. Indeed, if auch a Bill ia ever to be finaJlypa .. cd, there muot Le ",me "t'mprn_ 
misea between opposite views, espec·ially on points of detail. J .hould be prepared t" vield 
some points for the sake of carrying some enactment which wouhl help to tsettle th"" t.ljP;J~UW-i 
between landlord and tenant, with which some parts of the eOllntry have for some tim, pw<t 
been threatened. And though I might be unable to carryall that I would wi.h to ... ,. "arric,l, 
still I think that any measure of tb. natur~ proposed, even th~ugh sborn of ""me of its »ropo
aitiolUl, would be sure to .trengthen the ju.t position and the right of the ,,"cupaney ryot" 
while, on the otber hand, it afforded the zcmindars satisfactory means of determining and 
realizing their duos." 

50. The reports received upon these minutes of Sir R. Temple contain II 
mass of valuable information on the whole rent question. Ilriefly speaking, it 
may be ~aid that they went to show that the Lieutenant-Governor's proposal 
was impracticable in so far as it proposed to substitute for the custollmry 
rents of the greater part of Bengal, rents based upon the so-called com petition 
rents of non-occupancy ryots. In many districts no such differing competition 
rents could be found. In some the non-oc(lupancy rates were below those of 
occupancy ryots. All thelle reports were carefully considered eventually by the 
Rent Commission. For the purposes of this memorandum, it is only necessary 
W note that, however much difference of opinion there might be as to the bhnpe 
which an amended law should take, there was a perfect agreement that Iln 
amended law was required. The zemindars of Eastern Bengal represented tlmt 
.. a re-settlement of the rent-laws of the country" was .. urgently necessary." 
Their memorial (signed by every landholder of note in that part of the country) 
concluded thus- . 

'~Under the circumstances mentioned in this memorial, yo", memorialists pray, first, 
that the present rent-laws of the country be altered with a view to facilitate due en haw'l'ml'nt 
of rents and the prompt realization thereof; BtlCond, that the natw-.J market or ,"IJmlJetitive 
rate of rent-ilU('h rate as any ryot would be prepared to pay for the land, subjt>ct to the condi
tion that it he not higber than .. certain maximum proportion of the gross I"'odnce-/'" 
declared to be the legal rent due from all ryot., without any doouction what"".r in favour of 
ordinary oecupancy ryots, or of those of to, 30, or 4U years' .tanding; third, that the low 
rents paid by non-occupancy ryots newly settled in backward localities be not taken to "'pre""nt 
competitive rates; fourth, that. in cases where there is any donbt as to what the C<lmIN!titi\"e 
rete iB, 20 per cent. or one-fifth of the money value of the gr"'" produ"" of land (taking an 
a.verage, say of tbree years) be declared as the ront to be decreed; fifth, that it be providl.,1 that 
in no e$e the rent. of a ryot be enhanced so as to be more than double the previllUs rate, alld 
that, after once a ryoes rent bas been enhanced, no further enhancement be decreed within 
jj ve yeare; sixth, t~t a dc",ree for arreara of rent be made Y' have the effect of one for 
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ejectment; and seventh, that some cheap. "lx-OOy. and effectual procedure be devi •• d for 
the tt'<!Overy of ar,;""" of rent. 

Baboo Joy Kissen Mookerjea, the leader DOW in the British Indian 
Association of. the opposition to all change. wrote-

"The erpenence of sevel ... 1 y ..... of the "peration of the p",oentrent laws, and the 
opinion. that have been recorded from time to tim. by the learnod Judge. of the High Court, 
and by other puLlic oUieel'l, show the necessity of an amendment of those (rent) laws, not only 
81 rogaro.. the enh800llcement of reDt, but also as I'l'gar<4i the cplleetion of rent." 

The Raj"hahye Association, 6I1d many other native Assooiations and indivi. 
duals, c()ncurred in this view • 

• 
The British Indian Assooiation, in their memorial of the 16th December. 

1876, while objecting to the particular proposals, and recapitulating at great 
length thei! own peouliar views of the native rights of landlords and ryots,' 
remarked with reference to the existing law-

, "The litig&tion which haa followed this legislation, and the feelings which haYe flowed 
from it on both sid .. , have become .. public scandal. A more important question cannot, 
therefore, engage the attention of. Government at this moment than the consideration of th .. 
hl .. t m~ans of ma.king an end to thi. scandal, and putting the relations between the landlord. 
and tenant on a fair av.d eatisf .. etory footing, which would be fair to both p .. rti ..... 

61. Delays having taken place in obtaining the ordera of the Secretary of 
State upon his proposals (and possibly also in view of the fact that such general 
disapproval of them was expressed by those consulted), Sir R. Temple, on the 
5th January 1877, shortly before leaving Bengal, recorded a minute, proposing 
to go on for the present only with the procedure sections of the draft Bill that 
had been framed, in order to furnish the zemindars with a "simple mode of pro. 
cedure for realizing undisputed rente." . 

62. This was the position in which Sir A Eden found the question 
on his taking up the Lieutenant-Governorship. Ht'! was not then prepared to 
take "l' the difficult glO'neral question of enhancement of rent, although there 
could (be admitted) be no doubt that it lay at the bottom of all the disputes 
between landlord and tenant in Bengal; but as the zpmindars made a great 
point of the delays thrown in the way of the recovery of even undisputed rents 
by the dilatory action of the civil courts, he thought that if they would be 
cont!'nt to recov:er by summary process only rents admitted by the tenanta and: 
actually paid by the latter in fornler Yeflr8, it might be possible to devise a pro_ 
cel!ure for the imm(.>diate relief of landlords, while waiting for further light 00 
the solution of the generll.! question. In the very first letter, however, in which 
the Lieutenant·Governor laid his views before the Government of India, he 
expressed himself in favour of, at the same time making the right and interest 
of, the oocupanoy ryot saleable in execution ()f decrees, and transferable by 
privtlte agreement. The Government of· India asked that this last point might 
be l'cferIWl to lle'renne officers and fully discussed, but sanctioned the intra.: 
duction of the measure suggested by the local Government. (Revenue, Agricul. 
ture, and Commerce ])cpartment, No. 816, dated 28th April 1817.) 

63. A Committee, consisting of Messl'S. Reynolds and Mackenzie; 
:Uaharajl1h Jotclldro Mohun Tagore, Rajah Digumbt'r Mittel', and Baboo. 
Ari~tOdaS Pal, was convened 8lld directtd to consider the details of II summary 
prooedure ()f the kind rl'quirud. In di8CUssin~ the que-stion of enlarging the 
POWl'TS of the zflmindar, tlte Committee (in which, as will be see~, the llCIDin
dari intcrc~t was influentially represented) found that. it was impossible to do l!O 

until tho ryot was protected against the action of unscrupulous landlords, (1) 
by the creation of quarterly days of rent payment in licu of the present loose 
systt'm of nominal monthly instalments for each of ~·hich. under thc present 
law, a landlord can ~ue, and (2) by the introduction of a proper system of 
oompubory countf-rruil ~'Ceipts. Aft('l' much discussion, lind a conference 
betwc,'n the Li!'uteoant·Govt'mor, represt'ntatives of the British Indian 
ASlIOciation, and the leading Revenue officers of. Government, a Bill wnsdrawn 
up in February 18i8, providing Il.l'ummary procedure for the reRlisntion of 
Brl'<'llrs of rl'nt not OYer twelve DlOJlths' due, when it was shown, to the satis. 
faotion of the court, that rent at the rate all(>ged had actually bt.'Cu paid lor til, 

VOl. 1. 81 
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year preceding, or had been accepted in writing lly the tenant. Provision wn; 
also made for quarterly rent instalments, eounterfoil receipts, registration of 
transfers of occupan<'y rights, 81\1e of occupancy holding in execution of rrnt 
decrees; and other matters; tbe general object being to improve the ryot's 
position. while giving the zcmindar the l't'medies he desired against recalci. 
trant tenants. 

64. While the Dill was under reference to Revenue officers and others, 
the Lieutenant-Govel'Ilor addressed the Dritish Indian Association again OD 
the subject of making tbe occu!,ancy tenure generally transferable in the 
following letter :- , 

, "In your letter No. 62 of the 8th October last, ohjcction8 are tak.n to nlOking a ryot '. 
occupancy tenure generally tran.feraLle, on the ground t hat to do so would .. vest the ryot 
witb tbe status of co-proprietor;" lout it is propo • ...! by the A •• ociation to leg'aliz. the nle 
of occupancy tenures in satisfaction of decrees for rent at the option of tbe zomilldar; aurl 
it is sUg'gesttd tbat, where a ..,mindar does adopt this remedy, a t.llure once 8. 80M .llOuM I ... 
deelared to have become a transferable tenure. I am to ""k for a further e:rpre .. ioD 01 tb~ 
views of the Association in counection with this question. • 

U 'l'be Lieutenant-Governor will not enter into a discus';on of the theory ennneint .. 1 by the 
A.IIOciation, to the effect tbat the creation of the occu"ancy tenure by Act X of 1859 was all 
encroacbment upon the rights of the landlords under tbe "ermaLeut •• ttlemmt, thougb b. 
considers this open to qUOtitioD both hi.torically and legally; but h. desires me to poiu!' out 
that, 88 a matter of fact, tbe transferaL Ie ebamcter of these lA"lures bas Leen allb'med I,y local 
custom in very many districts ; nor ha. it ever been held or all"Ked that oucb a tl-ansfer imr.li.,. 
the recognition in the ryot of any riguts amounting, 88 the Associatioll put it, to co-proprietor
sbip. The tenure ia transferred as an occupancy tenure, and the landlord bas the .. ,mo 
.. medies against the nelV tenant. and the same pOIVers of enhaucement, that be had against 
tbe old. 

U Tbe Lieutenant-Governor does not under.tand that the A, .ociation propose to inter
fere with local cnstom, where tbi. bas recognized the transfel'll.bl. character of occupancy 
tenures i but they propose to limit the recoguition in othp-r C:HI~8 to tenures sold in execution 
at the request of the zemiud..... l<ow, apart from tbe fact tbat the exi.tenee in maoy pi""". 
of .. local custom of wider applicntion than the I dircet provi.i{Jns of ti,. luw is likely to lcnrl to 
con6icts of evidence in tbe courts, t1.e Lieutenant-Governor thinks that the sUg'g'estious of 
tbe Association are open to question from auother poiut of view. It i. prohahl. that in mo.t 
instances occupancy tenures, 80ld ill ext;'Cut;ion of dec;rees, will be urought in by the uecrtH.·~holt1er
tbe zemindal' bimself. In tb"t case the tenure would practically lose its chal'llet.ri.tie. and 
lapse into the residuum of the zemindal"s " khamar II or It nij~jote," being broken up and re.Jet in 
portions on such ierms as the zemindar chose to exact. A large landlord persistently followlDjf 
out tbe policy of buying up such ttnures would pro],ahly very BOon chunge the whole fnce of 
his property, and reduce his tenantry g"lIerally to the condition or mere tenanto,at.will. '!'he 
Lieutenant-Governor is not satisfied that tbis is a policy wbich the Govemmeut can properly 
he asked to support. In many parte of tbe country tbe cOI.sequences might be seriou8 Lotb for 
Government and tbe zemindars. 

"On the other hand, it does not appear tbat tbe g'eneral recognition of tbe tran,fer
ability of the occupancy tenure would have any injurious effect nl'"n the p.,.ilion of the 
zemindars, while it would certainly tend 'to improve the condition of their tenantrv, ODri to 
give them a greater interest in the improvement of their land.. The Lieutenant-Uov.rnor 
can imagine nothing so calculat<.od to lwprov. the system of cultivation and tbe value of au 
estnle as permanency and security of the ryot'. tenure. The •• ·mindars [l1l1y arpreciate the 
value of secllrity of their OWn tenure, and justly attrihute to it tbe most 1,"".li"i.1 l't'Hlllts, 
but arpear to be unable to .ee the .dvanto~e of exten.ling it t,) the lower grades of ),uloling. 
Tbe provioion that all Buch transfers must be re~istered in the zemindar'. sheri.hta, and that 
no transfer of 8 fractional part of a jot. need be reco!,"Ilized, would protect the landlord'. 
legitimate rights; while, as before remarked, tbe transfer would carry witb it all tbe baLili!i .. 

• aud incidents of tbe oceup.ncy tennre. 
" H, after securiug tran;ferabihty of tenure to the occupancy ryot (8 right which he already 

posses.es byen,tom in many parte of the country), provision were made in the law to prevont 
his converting himself Into a mere middleman, and for strictly regulating the cbarart.r of 
tbe snbletting to whicb an occupancy ryot mnst limit himself, it wonld seem that a great 
improvement would be effected in tbe law 01 tenant right in Bel'lral, sueb as wou Id tend to 
raise the. value of property and illerea •• the landlord's security for hi. rent. 

" I am to ask that tbe Association will re-consider the last part of their letter under notice 
witb reference to the foregoing remark.!' . - . 

55. The Association, in their letter of the 20lh November 1878, accepted, 
thou~h with hesitation, the Ilroposal that .. the transferability of the occupancy 
tenure, restdcted to the cultivating class, should be recognized by law," and 
the whole question of an amended Bill was laid 11efore the Government ()f 

India in. Den gal Government's letter No. 3060 of the 11th Decemher 18i8. 
The measure was shortly afterwards introduced into the Den gal Council, 
'The Association quote wiCh approval from the speeches of the. olfidal mo\'er 
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where fhis seems to serve their purpose, but they fail to quote passages which 
show that, as regards the form of summary procedure suggested, gravo doubts 
were entl.'rtained from the very first; that, as regards the rights and position of 
the ryots, the same views were enunciated in Council without ohjeetion, to which 
exception is now taken by the British Indian Association; and that even then the 
general amendment of the whole rent law was announoed as a m,'asure that 
would shortly bo taken in hand. 1'he following passages from Mr. Mackenzie's 
spooch, when introducing the Bill, may here be quoted to illustrate these 
points:- .. 

The Bill, which in I,hi. respect f"lIow. the .ugge.tion. of the conference ah'edy referred 
to, propose. t1ll't, where a landholder has heen actually in 1"eceipt of rente at a cer~ain rate, 
h. shall be abl. to recover arrears at that rate, and when ,they are not more than twelve 
months old, by moving the civil comt to put in force a summary procedure similar to that 
emhodied ill the Bill. of Exp.hange Aot of IK66 (now chapter X XXIX of the Civil Procedure 
Code). It will be seen that under this procedure, the landlord h ... only to file his plaint to 
serure the issue of .. notice to the defendant nailing upon him to oLtain le,ave from the court, 
withiu fourteen dllys of the service of the 110tico, to "I'pear and defend the 8uit, failing. which 
the plaintiff will at onlle obtain a deeree. Leave to defend will only b. given 011 the 
defondant'. paying into court the sum demanded, or on hi. satisfying the oourt that he has 
.. defence--, and on such termR as to securit.y, framing and recording of issues 01' otherwise, as 
to tb. court may seem fit. No a!,peal will lie f!'Om the summa,·y decree on the part of the 
judgment-debtor unlos8 he dopo.its its amount with cost., though the court may, under 
.p~Ciil1 circumstances, set l18ide Its own decree and go into the merits of the case. 

Now, Sir, it is manifcl:lt that this is a most summary, and, as it may seem to some, eveD 
a •• vere "roecdure; and I have heard 80me doubt e.preesed as to whether, in applying in 
their entirety the provisiol1s of tbo Bill. of Exchang. Act to the recovery of arrears of rent, 
the,·. has not been a tendency to overlook a radical distination hetween the classes of facta 
dealt WIth in either case. A di.honoured bill of exchange or promissory note carries, it may 
L. Raid, its /1i.to'1 on its face; aod it i. only when .. defence i. raised, which goes absolutely 
to invalid_t. the written document itself, that a court would hesitete about giving a de~ree 
for the sums thereby clcarlyshown to be due, But the mere assertion by a landholder in a 
plaint thnt the defendant owe~ him so many rupees as rent is, it has been urged, hardly .. 
sijfficient starting of the case to justify the disabilities nnder whioh the defendant is placed by 
the provisions of thi. Bill, or to shift 00 entirely the ...... npon the ryot. The Council will, 
bowever, ob.erve tllat by section U of the Bill it i. now provided that no suit shall be enter
tained unde,' it except where it is shown to the satisfaction of the court that rent at the 
same rate as that alleged to be due has been paid in respect of the holding f01' which it i. 
claimed SOlDe time within the three years immediately preceding the period f01' which it i. 
claimed, or that the teuant has agTeed by a written engag.men~, which is still in f01"Ce, to pay' 
reot at the rate claimed. If this section is not sufficient to show that th. landlord must, witb 
hi. plaint, produce pri,.a fad. proof of privity hetween himself and the defendant, the 
Solect Committee will doubtless amend tbeBill. It will he open to them al.o to consider 
"h.ther pn'n/ffjacie proof of the d.fendant'. indebtedness'ought not a1;o to b. required. 

* * * * * * * * 
In deference to the doubts felt by some, and especially by the British Indian Assoeia.tion, 

the Bill submitted to the Govern'nent of In..!ia in February last provided only f<>r making 
the occupancy i.t>uure transfer .. hie ill execution sales for arrears of rent. 

The whole question has .inee then beeu maturely re-considored. I shall hope to place in 
the Imnus of the Council very .hortly a selection of papers bearing upon this point, in which 
will be found, 1 t.rust, sulHci~nt vindi.cat.ion of the Government action in now deciding to pro
po •• tbot the t"nure shull be generally transferable as well .. heritable, provided only that the 
tran"feree- i, a genuine cult.ivating r,Yot. 1 should wish, 'however, upon this occasion to be 
allowed to urge upon the Council, ou my individual respt\nsibility, certain considerations which 
""ell1 to me to support and justify Ibe pre •• ut polic;, of the Government in this m\tter. We 
&re co"stantly told now-a-days that tb. occupanoy ryot is merely a metamorphosed "'Iuatrer, 
an eXCl'~Cl'DCe created hy modern law. whose very existence is lin encroachment upon the rights 
of the zeruimiar, aud the rt>cognit.ion of whose tenure amounts to a practical confiscation of 
zemindari p1·ope1ty. Now, I aID perfectly willing to admit that the rule of prescriptive oocn-
11ancy, int"odueed by section 6 of Act X of l~5\), bad the effect of couferring vallla.l. rights 
upon .. class of ryots who, under the law as it stood up to that time, and under the custom of 
the eOllol,.y as it had always been, had Ilmctically no rights. I am ready to admit that the 
section was based upon a misconception, and was justitioo. hya reference to a supposed state 
of things in the :So"th- W .. tern I'rovinc •• wbicb had really no existence. But those who 
press till' argument too often forget thllt, inosmuch as the ollly other privileged ryots reoog_ 
lIi •• d by Act X are tho,", who have held or claim to hold at fixed ".te. from the time of the 
permanent •• ttlemont, it is clear that all that va.t body of resident cultivutors who ,had righte 
of Ol!l'Upau<,y in the 8oil, lmt who Wel'8 not protected absolutely from enhanc-emeut of rent, are 
now comprt-hollded wiUnn the term" ryot. havlDg ri!(bts of occopall~y." I believe nlyself, indeed, 
that the margin of aquattc .. and tenants-at,-will, incorporated with Ihi. class by the operation 
of ",-",tion 6, is in moot dil!trict" eo small ... to be ... tuBlly inappreciable. It, i. ahoul'd to suppose 
that .11 t.he fmltivating millions or Bengal, €'xcept the few' thousands baving ",auruM .ol'lII'ruri 
righ~, went wanu.r:n~ annually over ita pl.ins and chari, claiwiug only tile rights of outside 
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pai!talhe. until they were taken OJ' and octtled by Act X of 1859. In deoiding ",hot tl.e oo~u. 
paney tenure ie, and what the OCcupaDcy ryot ou;!bt to hRve, we mu.t CODtutier wlUlt Vositic1n 
the 0.", .. 1 cllltivating ryot of Bengal held with rcfeTen"" to hi. zemind.... Let me define il iu 
the word. "f Holt Mackenzie written in HI3~: "The g"'Bt body of ...,.i<1,'nl cultivato .... (he 
,;d) pos ..... a fixed hereditary rigbt of ,,<cupancy in tb" 6elJs cloitivatl'd hy lh,·",. 0' at ,h"iT 

'risk and charge. their 'enure being independent 01' any known Nnlr.d. '1'hey "annot jllstly 
be ou"ed !'O loug 81 they p"y the .. mol1nt of value demondaLI. frvm them, that I"'ing det"r
min,'d acconling to loml u'"'g.-metim"" by lixed mOD"Y rat ..... or rat"" •• rying witb the 
quality of the land. or the nature or tbe erop grown-.oUletime. by lhe actual delivor,. of • 
fixed share of the gnlin produC'e-F.ometimes hy &11 fMtimation and V"Rluetion of t1u~ EAme
oometimes by other ruk ... alld "hat they so pay i. in all cates to Le di.tinetly "'"",,rd.,l WIll .. 
GQIJetnmf'Nt revpnue or rent, whether 8!11~ig'ned to an illrlivid\lld or not, autl not, dl~pt:nJ'ng 
on the mere will or plea.ure of DIH.ther. In Bengall'rorer they are uouolly (· .. Oed ~h"",lb.bt 
ryots. and b, till'. cia .. a/p'TB." I b.t""" tAat tAe !1Ttal"t part oj llu 10"", i» IA. prow,." i, 
occupi ... fl." 

Again, in Sir' W. Muir's ",Imi .. ahl. 'Not .. on Tenant Right in all parte of In<lio,' 1 
find that great aUlhority st.atin~ that, after tuking" comprehlmsh'e and f'xtl&tistive view 
of the qu .. tion throughout India, except tbe Gangetio valley and ndj ..• inillg tract., h. felt 
entitled to draw the cOllch,.ion that" over thc whole C"uutry tb.re exi.t. the goneral I .... 
of ryots' right. '!'he individual occupant i. either a prol>rietor or a pormaucllt h .. ld.r." 
Coming now ,to Bengal (b. continues) a careful retro.pect leads to two conclu.ion.
lirot. "tbat tenant right existed in Bengal very much ... it did in Central aod South.rD 
India; and second. that the zemiudar of Hengal had more the feat Uret! of Mn o/li"io.l than (or ,. 
proprietol'yorigin." "The limitations, therefore, prescribed in the Bengal r('gulBtiQhS upon the 

. authority of the zemiDl!:'r were entirely in accord with tbe tenure actually preYBiling * * * *." 
~hat be means i. tbi., that although by the p"rmaueot set,llement Guverllm,,,,t lUIS changed 
.ntir~lr the "!atuo of tbis ~.",,"a1ll official zemiodar. and given bim an estate in the ",.il, aod 
proprretory r.ghts whlcb.t would DOW be folly to deny. there aro shU otber 01 ..... "". haviug 
... tato. in tbe~oil whicb no Government me""ur •• can justly confiscate, aud whicb every boo,,", 
Government is bound to recognize. It. duty i. to recon"il., if p" •• il,le. tho rigbts of 
all. "'1'he strengtb of tbe resident cultivator'. title in Den!,,,,,1 (go.~ on Sir Willialll) a ..... ,,·d 
though be WWI at (wbat are sometimes temll'd) full market rate.. and inde,·'] at mt.,o often 
higher tbaD tho •• of tbe noo-resideot tenant-at-wiIl, i. testitied OD every hand." "1 am 
satisfied (be concludes). both fl'om analogy and evidence. tbat tbe kboodkasht Or residellt 
cultivator of Bengal was the ordinary type of bereditary or proprietary ry,,1 COlDllI,OD throllgl;. 
out I.,li8:' Dealing further on with tbe state of teoures iu Benarca, Le {jad. tbat tho ryula • 
tenure tbere" originally rescmbled in its p"rmanency aud substantial eharaetor tbatof Bengal." 
" It is possiLle (he says) to conceive that the bvo systems, that of the Nortb- \V c.t with 8. 

strong proprietory and a weak ryotte. title. and tbat of Bengal with a weak proprietory aod 
a. stron~ ryottee title, met eacb other in the province of Ilenarc .... What the ... ultwas we lind 

"in another place. ~(In Benares (he accordmgly tells nR) it is common for cultivators 00\ 
werely to sublet. but to mortgage. 8nd, evcn to sell their boldings. Ac't X of 1~:)9 seems to 
have h"d a rather unexpected effect in checking the practico of sal •• the idea gaining curro",,]' 
tbat under that law the transfer of a cultivating tenure 'IVa. not valid without the zcmiDdar'. 
sanction." In fact, throughout his argument be. takes tho strollg permane.lli oCt'upoory 
rigbt of the Bengal ryot ... the staudard by which to measure tit. po.ition of tbe 
Village proprietor. and cultivating ryots in the North- We;t; aod that such a coorae w,," 
",fl,nanted, is clear frolD various pape .. s app"ndcd w bis minute. whi"h • ""'m to sbo .. 
plainly that the right of transferring bereditary cultivating teouTes prevailed in most of 
the permanently-settled district. both of Berogul and tbe North- We.tern Provine .... • 
From the"" and numerous other passage. to which I might r~f.r. and from a e .... "ful 
stndy of the Reglliation Law. it migbt. I thiuk. very fairly be inferred tbat Act X by 
lumping togetber these permanent resideDt ryots witb the new pr .. criptive tenant. created by 
ito own terms actually did the ,former a very grievous wrong. 'l'h. leg-alized squatter b ... b..,n 
ciome to he taken 88 the type of the whole. The revenae .ystem of llongal to a gr .... t exteat 
witbdrew from the cognizance of Government officers tbe actual relatioDs between the Z<-'lnindarB 
and their under.tcnants. and we have no means of tracing accurately Ibe histocyof tenant right 
~uring .11 the year. from 11113. Tbere is. however, a rna .. of evidence with which I sball not. 
trouble the Council, especially in connection witb diS<'u8sion regardi"g th .ffect "f reveone 
eales. nil tending to show that in spite of the way in which Government nelflected him - ill .piu 
of Rafla,,! and P,,-,vam, and m~ny ot~er ~gulation. iD, ~hid. Gov~rnme~t. fearing fO'( ita 
revenue. Ignored hIs. customary nghts-ID SpIte 'of .n the gnndlDg of hIS zemlnd"r-.D "plte or 
Aet X and it~ provisions for enhanoement aDd eviction. tbe re,ident cultiutol' has maintained 
.""n to tbe present day a practically p"rmanent interest in big bolding. whieb be b ... in n.arly 
e,'ery district of Bengal oo..n able to ",,11 and transf... I lind in the minnt.sof the Hi,,!. Court 
;Judge. upon the working of Act X (written in 1564) tbe following lIaJ<8l1ge from the peo of 
Mr, Seton-Karr :-" Tbat ryottee teuures of all !IOrts are constantly attached in ex""ution of 
decrees of the revenue and judicial courts. tha"! such holdings. whether of tenants with "boolute 
and beredilary ril!hts. or of tenants with mere rights of o"eupaney, are pDt np to 8.le I>y Be,.,..,. 
Bnd bundreds .11 over the country. i ... fact that admits of 110 question wbatever. It i. "'1'1&111 
certain that they have a positive marketaLle value and often chauge band. by private tmnlofer_ 
eometimes with the enDoent of the .... mipdar. and ""m"times in spite of all hiB op, ... itio,,-" 1 
b?ld in my hand returns of s:lles under civil conrt decrees, whicb .Low that in every diitrict in 
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tbe Lower Provin ....... 1 .. of o""o~n"'Y tenures have been effected without dispute. It is tnw 
that tho rent law does not .pecific~lIy reclgniz. this right, and th .. t th,~ civil cJUrt, interpreting 
the letter of Act X haY<> frequently denied it: My contention is that, in proposing now to 
recr)gniw it by Jaw, Governmtmt is not running cr)unter to traditionary rights and custom~J but 
.. ~ther seeking to establish the .. ; restoring ill fact the old common l .. w of B~ng"'l. I discovered 
only this morning that in 1865 the Oovernmont of Bengal had come to identically the 
aa.me rondu8i\}D. 

That the proposal i. on other grounds de,irahle is, I think, eap .. hle of proof. We are 
C<lUstantly told th .. t the crying want of the co'mtry is agricultural improvements. The gre .. t 
zemindnre have in so many cases conv •• ted themselves into mere annuitants that it is not 
worth fheir while to attempt thi.. The smaller zemindars and intermediate tenure-huMers 
I,ave not II" IL rule the capital to carry out brge schemes of the kind. It is mainly to the cul
tivators thrmselves, therefore, that we must look for the introduction of improved staples and 
the construction of wells, petty irrigation cha.nnels, and the like. At present the ryot has 
o.bsolutdy no inducement to begin any such improvements. Mako, however, hi. holding 
transreraLle, and hi. view of the situation must surely change. He will s!",nd, and even 
borrow to spend, having now some chance, even if h. default in his rent, of recovering by the 
sale of I,i. tenure some portion of his outlay. If he has to borrow from hi. mah.jnn for any 
purpose, he will do so on better term" being able to offer more solid security. To those who 
t1,ink that human nat.ure in India is not like human· nature elsewhere, ...,d that a cultivating ryot 
i. never likely to seek to improve even a property that he can call in sense his own, I would 
cit. the facts rdated by Sir W. :Muir of the zemindari of the Rajah of Benares. Those Rajahs, 
with far.s .... ing wisdom, ""t themselves to foster the occupancy rights of their ryots, recogniz
ing the tran.ferable nature of their tenures. The consequence is t1,ns described: "The ryots' 
property in the soil (in the Rajah'. family domains) i. 80 valuable that it fetches sometimes 
above }{s. 100 per hcegha. The occupant expends bhour and capital on his holding. The 
eOlwtry thrivt's; no part of the North- West is more prosperous, and the Rajah has his reward 
in a se'·'"e aud flourishing revenue." The whole hi,tory of junglehooree clearances in Benl,:al, 
the condition of vast tracts in Backergunge, Noakholly, Chittagong, and many other distrocta 
at th(' pl'(~t~nt du.y, proves incontestably that there is no more zealous pioneer, no more as:~idu-
0118 digger and improver of the soil than the Indian ryot when hi. tenure is assnred, and that, 
too, e"ull when his rent! seems almost crushing. I need not refer to' the mass of evidence 
showing the working of peasant proprietorship in '!lany parts of Europe. The state of things 
in Bengal i. not identical with that, and the comparison might lead to misconception. I do 
not, .. I lllINe already said, .e,·k to hlink the fact th",t the zemindar has in Bengal been 
granted ... , actual e,tate ill the soil, and I should be the bst to tamper with any of his known 
and acknowled"",d right.. But all history and all legislation goes to show that though an adual, 
he is nut an au:mh,t.o, proprietQr, except as regards his leer or private lands, and my conten
tion is at present that the resiclent ryot has ruso an estate in the soil, which it is worth our 
while to define and worth our while to develope. My belief is that this policy is good both 
for .. 'mindar and ryot. My hope is that tbe .",mind .... will themselves admit this. We have, 
I "y, eVI'ry reason to believe that to recognize the transferable character of the occupancy 
ryot's teuure ill Bengal will improve his position in many ways, and that he will in turn 
improve the bnd. He has now had brought to hi. door tbat system of primary education for 
which the name of Sir G. Campbell will be ever honoured. He has throughout many purts 
of Bong,,1 benefited for some years past by the famine. and misfortune. ot his neighbours, and 
by the Ilew aud growing demand for a very profitable staple. His standard of comfort bid. 
fair in every way to rise, and it seems the duty of Government to do what it can to help and 
accelerate his material not Ie .. than hi. moral welfare. 

* * * * * *. * * 
Th",. are tbe chier provisions of the Bill which I have the honour to introduce. They 

('over, it will be .. ",n, a good deal of ground, and .Heet .. very important and far.reaching 
('hange in the Rent Law as it now stouds. It would perhaps have been more satisfactory had 
we been ahle to take up that rent law as a whole, and had. we, leaving the question of the 
grounds of enhancement to he separately dealt with in the mann,'r indicated by me on I> 

former occasion, amended the rest of the law thoroughly upon all other points. It is felt, 
howenr, that this, though a most n_soary, would prob .. bly be .. very lengthy task, and it i. 
droITit'd bettcr to gi ... as soou ... possible assistanee to. the ""mindar in collecting hi. renta 
aud tho"" legal cc'sses upon land which lire realizable therewith. Next "" .. ion it mRY, I hope, 
he 1"""iLIc' to take up effectually the general amenllment of Act VIII (B.C.) of l~U\l. 

No except.ion was taken by the zemindari members of the Council to the 
statements regarding khoodkasht ryots. Indeed. the Hon'ble Kristodas Pal 
admitted freely that the khoodk8liht ryots of all degrees always had an occupancy 
tenure. 

M. A lnrgo number of reports upon the Bill was received by Government, 
from which it W!18 very manill'st that it was impossible to touch the question 
of a summary procedure without raising all sorts of collateral issues that did 
!lot ad.mi t of satisfactory handling in connection with a measure of .8u<,h partial 
seopt'. It is unnecessary here t.o do more than reproduce the preliminary reports 
of the Select Comtn.ittee of Council to whom the Bill was referred, and the 
letter of this Government to the Glvernment of India, No. 832·337. dated Srd 
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April 1879, submitting that report, and suggesting the appointment of a. Rent 
Commission. 

'l'he members of the Select Committoo" appointed to report upon the Dill to provide 
for tbe more "peedy renJi""tion of arrears of rent, Ilnd to amend the law relatill" to rent, 
lubmit the followinar preliminllry report, . " 

The Committee have considered the provisions of the Bill. They !.aVG taken it Dp 
without waiting for ~he criticisms and 8ugg'<'Stion. of the om"".. of Government "lid othe .. 
wbo have bee .. conslIlted, beenuse they thougbt that it would eventually lave time to clear the 
g"I'Ound ... far as possible, and end.nvour to eome to some onderol&nding among themlelveR as 
to the, pl~ncipl .. and detail. of the meosure, It migbt also, they held, .ave the time or 
morusS!1 officers to have before them at an early date aD amended draft of tho Ilill for consi. 
derntion. 

1'bo individual membera of the Select Committee, in making thi. preli';'ioary re"",t, 
reoerva to themselvos the right to modify, change or rej .... t each and any pcortlOo of the draft 
Bill as now amended. 1'here is .till eonside, .. ble difl'L'fenee of o~inion in """p""( of many of 
its provisions, alld one of the m.ill object oC this report i. to inVIte aUention to the points 
of doubt, a fi"al settlement n. to which i. Dot likely to be arrived at unlil all tbe mof" .. i1 
reports have been received 8"d duly considered. • 

Part II of tI,e Bill relating to the "summary procedure for .. nlioation of arrear. <>f 
. rent " has been entirely re.ellSt, 80 as to provide clearly for the various steps to be tsken nllder 
the special procedure contemplnted, The plnint.Jff h.s been reqnired to make Ollt a f','i..a 
facie ca .. hefore tbe i.sue of Bllmmons in the form contemplated by the Bill, and the provi.ion. 
of Act X of lM69, requiring tbat be should either appen. in person cor cause the attend.noe 
on bis behllif of some cone acquainted with the facts of tbe eaoe, bnve been revived, The 
Bimple modo of ver;fying the plaint laid down in Act X hoa al"" been i"tradllced. An 
amended form of .ummons to the defendant bas been given in the sohedule. By •• ctioll 9 of 
the amend~d llill. if the cOllrt refuses to give the defeudant leave to defend, it must never. 
theless take down hi •• tatement and record the re .. on for its refusal. By section II, a defend. 
I1nt against whom a decree i. given nnder section 10, mlly appeal on depositiug the amouut 
of the deeree in the Appellate Court, or giving security, lIS the cOllrt may direet. The decree. 
holder is not to b. "lI"wed'to draw the amount of any deposit mnde, pending appeal. 'I'he 

• majority of tbe Committee bold thot it i. sufficient for tbe landlord to h .. ve biB rent practically 
secured to him without making over to him moneys he may have to refund. 1'he Committee 
have provided that a londlord claiming arrears at enhanced rnk .. may ouo undel' this Bill for 
80 mueh of hi. claim ·as represents tbe rent at the old rates, and get a decree for thnt !,ortion of 
his demand at once, without prejudice to the continuation of hili 8uit under the ordinary pro,; 
cedure in respect d tbe e"hanc~d rat eo. On the whole, tbe summory procedure prov,ded 
by this part has now been put upon a reasonable basi. for detailed diocu!d!ion, fair to both 
parties and s"ited, it may be hoped, to the claoe of suite that will have to be denlt with under iL 

'Some of tbe memhers of tbe Committee feel, however, witb reference to thi. whole 
question of a eummary procedure for recovery of "rrears of rent, tbat it. practical .uc""". 
Dr failure will depend entirely upon the intelligeuce and impartiality with which it may be 
eventually worked by the civil courts. Jf they could reel sure tbat the aim of the Legislature 
would al ways be \)orne in, view, and be worked up by the courts, Part II of the Bill would, 
they believe, do much to remedy the difficulties of which landlordo noW complnin without 
pressing unduly upon tenants. At the same time it may, tbey tbink, be worked in such II 
way as to b. unfair to either party. 

The Committee as a body do not see tbeir way at preaent to proviuin~ • aumma., 
procedure tbat .han be free of this danger. The only aboolntely safe way of settling disputeH 
about rent is to tryout tbe issues between the parties in a regnlarsuit. !tis, of cours .. )1o.sible 
hy legislation to ""ise a presumpticon of law in favour of either landlord or tenant .. the c ... e 
may be, and eitber party would probably be glad to secure sncb a weapon against the otber, 
The Legislature eau, however, bardly be expected to satisfy luch a one-.ided demand. 

Part IlI.-The Committee have had much discussion with referenoo to the limitaHons 
under which occupancy tenuree might be deelared transferable 00 aa to avoid the ri.k of 

. money.lenders or hostile zemindars buying np such tenllres in an estate either for pllrpooeo 
of speculation or annoyance. It is perbaps impossible ahsolnt.ly to guard ag.inet ouch 
occurrences, which may indeed take place even under tbe present law, though it ia believed 
tbey are by no means common in Bengal. In section 15, h~wever, a d.finition is Il'iven of 
wbat should constitute a right of occnpancy nnder this Bill, caleul .. W, it is thought, to 
reduce the cbances of this evil to a minimum, and the question of subletting ball also been 
considered with reference to the same difficulty. So far as tenures are concerned, which owe 
the!r recognition only to Act X .of lM59, it is SUggestlod. that there i. no mIllIOn why the 
practice of subletting without tbe consent of the zemindor should not be aboolutely forbi~den. 
and .why subletting without such consent should not involve forfeiture of occupan.y rights. 
This, read with tbe definition of an oeeupancy ryot. should perhaps effectUlllly prevent tbe ."Ie 
of tbis class of tenur .. to persona who do not intend to cultivate them fumli ,Iide. lIome of the 
member. of the Committee would have preferred to Bee the same disability to soblet extended 
to all transferable occupancy tenures. The practical elIect of such an extension would, however, 
in t.he opinion of others, have been to confiscate the rights of nulllC1'OUB cultivating tenure_ 
holdel" of old standing, wbo now, by the custom of the district, both transfer and sublet 
their land. without allY reference to their zemindara. Section 20 has, tberefore, been in ... rtod 
to save sucb tenure·bolde..... There ca~ be no doubt that in tenures of old standing the right 
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.f IUbletting hasalwny. been exercised, It h ... beenlUg~.t~ that .. holding for twelve 
yeal'8 befor. the commencement of Act X of 1859 should raise a presumption oftbe 'esistence 
ol tbi. ri~ht. But the Commit\<>e fe.1 that they cnnnot deal effectively with tbi. question 
of .ubletting until they have received and oon.idelro. the reports of molu .. '1 officers. 

'I'he provi.ions.,f ... lion 7 of Bengal Act VIII of J8ti9 have not been re.enacted ,n 
tbe amended draft, as they refer to matter belonging more strictly to the law of contract. 
Some of the Committee "Iso hold that tbe local In,v of rent should uot speoifically recognize tho 
po •• ibility of Iandlof(is and tanants contl'acting themselves out of their statutory rights. 

'lhe procedure for the registration of Iransfel's It .. been made more complete and preci.e. 
A scetiou bas been in .. rted declaring tbat nil tmnsferahle under·tanures are hypoth ... ",ted 

for the rent due thereupon, followi1lg tl\~ principles laid down in the Full Bench Decision In 
XXI, Weekly Reporter, page 94,. 

In Part 'I V, some members or the Committee wished, to Tepeal .ections 29 and SO. 
and some to make the award of damages comrn1sOl'y in every co.e contemplated by the sectioo. 
A. a cum promise. the sections bave been left as they are, cxcept that under oection 29. 
damages Ol.y be awarded whether claimed in the plaint or not. Sections S I and at have 
received slight ve,'h .. l amendments. and a clause ha. been added enabling a landlord to draw 
rent-deposited in his name by a tenant without prejudice to the rights of either party in 
respect of t h. nature of the tenure or holding. 

III Pa,·t V, sectioll 83 has been runended 80 .. to make the rent instalments quadrate 
belter with the hal'vest of the Bengali year and the instalments of Governme"t revenue, and 
at the same time the payments of intereots have been oquated, the proviso of tbo section as 
originally d ... fted being left out. It is proposed to apply the provisions of tbi. lection to all 
under~tenUl'e8. 

Section 84 has been amended SD 88 to provide for the grant of a mere connterEoil receipt 
for each payment made on accOunt, wbile the s"..,ification of the yearly rental of the holding 
or tenure is rese"ved for an annual statement of account. 

Generally, the Comm.ittee are inclined to the conclusion that in vitw of the great 
importance of the matters t,'eated iu this Bill, nnd of the amount of discussion th .. t is likely 
to Le raised in respect of them, the Government should Dot attempt to pass it througb tbe 
Cooncil too ''lIpidly. or until full orportunity has been given for considering the detailed 
critici.m of mofus.il officers, and of non-official person. interested in land. The majority of 
the Committee would indeed prefer to see the mCWlure postponed aheolutely until next .... ion • 
• tep. being taken mrontime to prepare and circulate .. complete draft of " revised Rent Law 
for Bellgal, in wbich the provitriou of tbe present Bill, and of tb. Bill for tbe oettlement of 
lands on the application of landholde,'s and ryots, might be incorporated. witb lucb forther 
amendments of Act X of 1 ~u9 Slid Bengal Act VB I of I R69 as experience and th" decision. 
of the court. have .hown to be really neces.nry. It i. feared that many of the provisions of 
the Bill will he found oventoally so intimately connected witb other portions of the existing 
Inw, not ostensibly oIfccted by it, that tbe majority of the Committee would prefer to see the 
whole subject of a revision of rent law onc. lor all fairly faced. 

A.. M 'CKI<NZIB.* 
G. C. PAUL. '1) 
A. B. INGLIS. (2) 
SYUD Alfa'B HooSE'li. (3) 
Mounn MORUN Roy. (4) 
K.'STODA8 PAL. (5) 
PIl.AIIATBA NA1'IIA ltOY, (6)· 

0/ IJogn apalla. 
J. Q'KUIlIA.LY. (7) 

JJfRgal Got> ...... t ktl., No. 882-887 LB, of t4. SrI 4pril18'l9. 
To-Tbe Secretary to tbe G<lverDment of India; Department of Revenue. Agricul. 

ture, and Commerce. ' 
The Dature and scope of the Bill " to provide for the more Bpeedy realisation of arrea,.. 

of ront, and to amend the law relating to rent" now pending before the Bengal Legislative 
CouDcil, were fully esplained to the Government of India in my.lette, No. 8660, d .. ted 11th 
December l88t. A copy of the Bill in the form in wbich it was iutroduced. and of the state
ment of Qhject. and Iieasons. i. DOW enclosed for readier reference. Since that time the 
mODBllre 10.. been muoh discus.ed, not only by the office ... of Government and othere to whom 
it 11'08 .pecially referred, and by the Select Committee of Council appointed to, report upon it. 
but also in the public p ..... - Vemacular and Englisb, and a groat mu .. of valuable suggestions 
10 ... been hrought together. which it bas not yet been found pos.ible to arrange and dig .. t. 

I am now direeted to forward, for the consideration of the Government of India. a copy 
of the llill .. preliminarily amended by tbe Select Committee, togetber witb their report on 
the 8IUIIe. and to invile attention to the rema,·k. made in paragrapb 1" of that rel'ort. It 
will he .... n that the Committee urge very strongly the propriety of taking up tbe revision of 
tbe Rent Law of Bengal in a much more ."mprebensive munner than was contemplated at 
first hy this Government. The Lieutenant·Governor, it will be rememhered, in view of the 
loud and conotant compiainfa put forwal'd by tbe zemiudare as to the difficulty under the 

• Th.~ tJll' twlo'" Commitb. ... 'fInI1 thDro~bly ftlprMentative wiU Appear (rum tho following: (J) i. tb. Adlfor&te 
(1~ .. ". (2) pl"(I8idtlnt. ot the Cbll.mbt-r of CommtIHo: (3) • &!ni~ lh>pot' CoII~tor. (4)' leading plalder apd 
..... down ... , M .. uh .... of tb" Rf'n\ Ca01mi .. i.on ; (6) Sl.'('!'@tar1 r.o lb. Itriti.h Indian A.aaoclaU'lD aod Iditol' or "b. Hi __ 
]'.I";""'; (6) tt.jlll aud. L:miDdar; (7) IApl R.III.mbrauCG', Member of Reo' COIDWi8UoD. 
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pr .• sent I."" or oolleetiog nell .Duni.poted rente, wo.. &""';008 to pmyide tbfllll 3t an PRrlr dol .. 
1II'Ith a RllSOaablr ,"mmory procH,lure, to euohle th"m to 0,e"'0108 the po •• iva I· ... i.t .. "'''' of 
their ryota, provided thot the ryota' teour<! WII' ot the .. me tim. "" prot'!Oted o .. d .trengthenod 
aa to ohviate any feor of thei, being made to 1 .. 1f •• ullduly in tb, proc.... It;. found, 
howe.er, alm".t impoesi"l. to frame a procedure ,..hi.1I .10.11 be pe,feotly roir to I.,th "" •. t;~ 
and yet afi"urd loch speeial fncilitiea to the ,.mindor a. he ••• ks to .. cur.. The I'",,·.,lur. 
providod in tbe amended Bill ia now declared I.y tbe zem;ndara to be 10 carduliy guarded ... 
to bs practically of little use to tbem, and they huve by tb.ir reuogni&ed organ •• xl'r.soed 
themoelves ready to poatpone their demAlld for a epeeial procedure if only the .. 10010 8uloj,·0\ or 
the rent l .. w oan bs brought nnder IIflrqn8te Rnd d.tailod reoi,iol1. It mllY, iudero, be f,mnd 
that, if the substantive law of landlort\ alld tel1Rnt ... n be I'"t "pon a more .Io·ar a"d intel. 
ligible ba.is, if the dillicullies that have attended the working of tbe law ~f l~~U urI duly 
considered aud removed, and if the (lrdinary rent procedure is mud. more aimpr. and expedi. 
tious, the neoes.ity for hnving Bny .pecial or .ummary procedur<! will Dot continl1o to bs Ielt. 

a. The Lieutenaut-Goveruor fi"d. that Lbe sugge.tion. of the Sdect Committ •• in thill 
r •• peet hova tbe ent.ire suprort of the Board IIf Re.enue and of all t h. mure exp""i.ucro 
Revenue ollieer. in Bengul, ... well as of the native community. It ia felt ct'rtainl.. t.bat the 
task i. one of collsiderable mag-nitu,le and dllliculty, in which it is impo.sible confidently to 
Buticipat. success, but tb. geoer.1 opioion is that the Mtt.empt .hollid on"e fOl' .. II he mad •• 

'1"bo Lieutenant-Goveruor believes thnt tbe beat mode of denlin2 witb the s"!.jcct \ViII b. 
to appoint a amnII e>IIicial Coromi .. ion of expel'ien~ed Revenue-and Judiei,,1 oUieO)r., who should 
in tho lirst place prepare a careful analysis ond.dig •• t of the existing relit law AS ""t forth in 
the Acta relating to tbat subject, alld io the deci.i""s "r tbe ootlrts .ince the pWloilig of Act X 
of 1869. All the coDftictiDg decisions of the courta an,l all the omis.ioll8 ill tho Act. them
selves would tbus be brought clearly iuto view. The Commi.sion would the" consider the 
sugge,tioDa for ameudment that have beeo put forward of lata ye.I"8, and eDUea.our to 
prepare a drnft Bill embodying suob additio"s to the substantive law, and sucb impro.ement.. 
in tbe law of proo.dure, .. may commend themselv •• to their judgment.. Tho Bill witll the 
report of the Commi .. ion would be published. and circulated, and oubjected to clo .... ,,'·ntill,v. 
'rhe opioionl of the High Court Ju<lgea nud of the Divisional aDd District ot6.,eo"8-Judicial 
aud E"ecuti.e-would be sougbt for and oollated. The public would have every opp"rtunity 
given it of being heard upon tbe snbject: alld eventually to mea.ure b,,,,,,d UpOII tha ,esnlta ',f 
this fl·e. diecuesion and deliberatioll might b. iutroduced iuto tbe local Council witb tbe 
'Boction of tbe Government of ludio. 

I am to solicit the early approval of tbe Governor-General in Council to t.bes. arrange
menta. It is most desirable that tbe Commission shouM begin work at ODce. 

67. The general dissatisfaction felt by the landholders in 1878 with the 
existing law was very strikingly manifested in the att.empt made in March 
of that year to extend to the settlement of rents in private estates the pro· 
cedure under which Government settles the revenue in Government e~tutf'.s. 
The Hon'ble Kristodas Pal, on behalf of the landlords, moved in the Bengal 
Council for the introduction of a Bill for this object. He said-

His object was to I'moeed on the liue. of the settlement of Go.~rnment Estate. Bill 
which bad been p .... d by tl". Hon'ble Ceuucil, and wbich now awaited tbe a.seot or Hi. 
Excellency tbe Viceroy. 'l'be proposed Bill would he simply permis.ive. It would ro.t with 
the zemindars and ryots to fivail them .. l.e9 of tbe 'machiuery to b. provided by this Bill, 
should they like to do so. In one respect tbe Bill would take. hroadcr ground than it. pre
decessor; for, uuder the I~tter, the Governmeut as thelllndiord would be alone competent to 
move the machinery; wbe ..... nnder tb. former, botb zemindal' and ryot would he at lib.rl.y 
to apply for the enforoomeot of the law. Then, in tbe case of the Government, tbe .cM;lement 
officer would be the scrvant of Government; whereas in the c ... e oontemplated by this Bill, 
tbe settlement officer would b. a third party, wholly unconnected with tho landlord or 
tenant. Tbe principles on which tIle settlement wa. to be mnde must b. governed by the pro
vision. of Bengal Act VIII of 1869. Theso provisiou. were, in hi. humble opinion, var:ue, 
uncertain, and, in some respect.; unworkable, but be did Mt propose to interlere with tho .. 
provisions, as tbe Government bad not yet made np it. miod respecting the principl •• on 
\Vhi~b enhancement should be made. Keeping, tben, witbin the four comera of Act V 1 II of 
1869 as to the principles on which enhuneement and ahateme .. t of rent .bonld be Ll",I., tbi. 
Bill would provide for .. sort of amicable seltlement of rent dispot"" witb the intel'vention of 
the Revenue officer. If .. zemiodar or "'ot .honld feel di .... tisfied witb his deci.ioll,eitber 
party would be at liberty to institute a r;gular snit in a civil court for th. re ...... 1 of that 
decision. But bis own impre .. ion was, and b. migbt state that it was abared by tbose, botb 
ollicial. and non.officials who were competent to form aD opinion on the .ubject, th.t the 
intervention of the Depuly Collector in an amicable spirit might in many cases throw oil 
over .troubled waters, ana thus prevent barneeiog litigation in the civil court, which Wal 

ruinous to both tbe landlord aDd tenant. 

The :Bill proposed by the Hon'ble Member was much too one-sided to be 
accepted as it stood; but the princrple that Government Revenue officers must 
eventually be called in to settle rents found very general favour, and the amended 
Bill drawn up by the Government, providing for tills, was circulated and met with 



Dlu('h SIlI'port, IUrrging eventually. in the general refol'ence of the whol.r 
question to the R('Dt Commission, 

liS. It only now remains to present some extracts from the annual reports 
of the In,t fou~ years tQ show that, although unu"r the influence of the belief 
that Government was' dealing with the subject, disputes have quieted down, 
tllere arl' "till everywhere the embers of an unsflttled quan'el-

The relations L..tween landlord and tellant are described .s amicable, exc~pt in the 
nll"(h"',,n Re.olutiop lor 1876-n, district of Midnapol'e, where the pl'tI~sure of the rent quee-

p,ulP"vb 25, tion has made ita .. f general1y felt. 
Anot.her topic which cnuse~ much .;;itement in Furreedpore, and B great deal of painful 

in terest aU over the division, was the murdet of POOfD() 
l~e('n D;~·illiol" AnnuaJ JWport lop Cbuodc-f Rov) a zemiodsl" of that district., and the subs8-

187",77, 1"""g>'nVh 6Q (Mr. Y. D, " I b h H' I C t f th h h d b l'ull.Cock). . quent llA~q\lltta y t e Ig) oar 0 ose w 0 8 eeo. 
convicted by the Sessions Judge of the murder. In these 

tim .. , when the fe.lin~. between zemindars are far f,'om being 88 amicable as could be 
wil:iht!d, such an ocourrence naturally engrossed Ii large share;)r pohlic atwntiou_ It wns 
thollght. a"d not un"Il1'ooaLly, that the tendency of tbe High Court's d •• i.ion 'would be to 
make tile ryots still more intractable Bod still more prone to combine ngainst the zemindare 
thall evor; 8"d these result. were looked forward to with a gloomy fo,'.boding of trouble in 
tbe futllre, Sul.sequent events hDve not iu this divisiou. I am hapry to s.y, justified these 
anticipations. So litr 88 I cnn I ... rn, any ill. feeling th"t existed b.tween tho two cla.ses has 
110t h.'ell in aoy way intensified by what haa harrened, no,' do I think it is likely now to be 
BI>. ,r (! may not be aLIe to gua.rd against or pl'event such an occllrreuce ns this morder of
Poomo Clmodel' Roy, but we can at least keep n wat.h over all dispute. likely to 1.",1 to 
out.breaks uf lawlelils violence, and take timely measnres to prevent them. 'l'his is what we 
110ve bt>en doing for the last three ycors, and what we must continne to d~) Hutll the relations 
between the ront-I"t!ct'iver and the rent-payer are in a more sntiMfactory state. 

Under this head may, I think, proporly be considered the relutionship betwcelllandlord 
. Paragt"I'lIlb ,.s,. and tenent. This, £Ol' some years past, has beqn sudl 88 to 

cause district Ruthorities the g-rnvest &nXil'ty. The OIoigin 
of this Wile, of con"s., the not unrea,onable desire 00 the part of tbe zemind .. ," that they should 
pnrlieipnte in the increased value of the produce ot' land, which ha.d been hrought about by 
110 !=:pet'ial expeoditure on the part ot" the l'yots either of h~bour Qt. capital. In this increased 
vnlue, therefore, the zemindnrs bad, iu my opinion, 8 perfect right to share. No sooner, 
ho\Vever, was tho attempt made to enhance rents than the rynts combined, nut only abAolutely 
rdnsing to pny the oul~anced- rents oll~imed, but in many Cl\SCS an.v rttnt. at all. 'l'hen followed 
rent 8uiti by wholesale in tho civil courttJ, and th. suhsequent execution, or -rather, perhaps, 
I si1vulJ saYJ the lloD-eXCicution of tho decrees obt.aiu<.>d: fot' in many caacs things bat! C1lme 
to sud) n paiols that no attempt was ma,(le to execute them. All this. of 6011I'S6, ·gav~ rise to 
II. llitter t6elin~ of auimoAity between the tWIJ contending parties, which at one time had a 
most tlll'entening appearance. By timely int~rventioll on the part of the authorities, mnny 
of th ••• di'pute" if not actually •• ttled, at a\l .veut. censed to be th .. eatening. 
• 'l'he Agrn,;"n Disput .. Act of 1~7a also indirectly did good; for though, I suppose, in this 
rliviitiou, Ull'BO Jiapntes I;etweeo Inndlord and t€'natlt were more numel'ous nlHi more decp~Beat.ed 
tha" anywhe,'. cl •• ...:I'" .. ts of the K,j.hahye Divisiou alone except..u-it hns not heen found 
llect'I'IBI'I'Y to f'xt.und the Act to any part of it. 

Du .. ing the PllSt year things baYe in this re.peot deoi.lodly improve.!, tholl;;-h they are 
l'ulIgrnph 76. atill a long way from being in a. satisfa'~~:)fY condition. In 

Dacca, there haa been nil outbrt·ak on pithm.' si(h., buJ: tlH;~re 
i. no rc,,1 concord; and as the Collector remurks, "the .tilln •• s might at any tim. be 
Lrukan.'.1 . 

III J.lymt'usingh, re;ts have been in the majnrity of cases realized without recoul'se to legal 
lJurRgrapb 76. process, the ryots, afte1' a succ{'ssillu of nlJUuuant harvests, 

ioeiug wonderfully rroorenlUS, nnd bene. more dispose.! to be 
t"ontent~d. Tbe last two yenTs, two lu,vo been Aj~nRlized hy Bn nnprecl..u.entcd illcl"ea~e ill the 
numLt~r of Jt"118tl 8) Bud their connterparts registered. Till l'l'celltly the exchallg'o of these 
R_~re"'lIlcnte lJl~twt!pn laolHoru aud teollnt woe almost o::lknowu, and the 8udJIrln chang~ in this 
rt~spect is remnrlmhle. To my mind it iR a must. hopeful sign of: peuce in the future. It ('aD, 
I t.hiuk, only Le rt'ganled :IS an inuication of the determinatiull of bot.h pSI-ties to sl--'ttle th~ir 
ditltmmceto iu the court.>lJ nud that IlM R prelitntnary to thi:;, th~y are preparing reliable UOCll
nlclltnry &\'idljn(l~ of r.he cuntl'llots, both a8 reg-artis quantity of land nnd the rate of rent paid 
tur it, now ex.iflting betw(,t:'11 them. 1'his und a proceduro undt.>r which rents may he re:liized 
lit a R~nall('r cost alld with }(,88 de-IllY thUD thl'Y are at prt'sent will, I hope, go very fur towards 
... cst.llrln~ :some S:~Dllllauce of ununimitv betwe~u the part.i~~. 

Iu 'J..'lpp~rub, III many pla~s, the "'huttle has at great cost t·o Loth parties heeD fought out, 
l"'»rogrlll'b 77, . Rnd each aiJc is glut! or a little brenthing time. In. Backer-

. gUIl~eJ thE'ru hus ueen no material change. In FUrl'P('dpore, 
l11thrrto the lnr)st quiet di~tl'\et in the divit!i.'u, 8 zernindllr naml:'u Pt)orn<J ChunJ('f Roy was 
nlUN1~'1'('J hy his I".,.·ots. I do nllt, however, thiuk thut this ('so fairly be put c1nwn 09 1l 
runrder ari~illg out of a di!ipute us to the !"Ates a.t wbich rent SLOllld he puid. 'rhe cam:es 
of the :1:ltf{'U whk'~' bi~ ryotd bll\-"e shown W:lSs first, bi. levying' cesses ou vafi()u~ domestio 
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occ .. sion., and aecond, lIS they allege, his baring institnted suita aga.iUBt them for 1Il0""" tlle1 
had ·d. ' h Nuddea, it is atat..>d that tlJe people bave been generally quiet. And Ih"t th.rll have 

P
., p' • . been hut f.... iu.tan_ of vi"lent <li.put ..... ith ... bt>lwf'\'n 

........ n.' ..... on 4n.... Bepen . .L th I ' . Ia .• for 181~.77, parnrrapb 114. IK'nunw.n, lIffi,?nJ.,."'Rt em~ VMt or ootw('t'o I.f'mllil N an" 
. . ryota. Sueh d,sputN ... _or aDlon~ the zemuula" I.h .. m. 

oelves have their origin {Of the mQSt part in <'Onlliding claims II>ganling .har •• , ur in connt'!'. 
tio" with indigo-pllUlting. The di.putes with ryot@ nsually have 1I>£ ... n"" to renti &Od 
abllJab~, and thL....,. it is correctly noti,,.,d, will n~vcr """"" till the pcmiei.,u. p .... di.:e i. 
ah&nd,moo of paying mere nominal ... Ir .. ie ... to ..,min.lari servants. Tht> 1&I1.",r zewind .... in 
the Bongong and Kooshteea Bub-divisioM Are for the> most l"'rt notl-1't'Ri,lents, but in other 
parts of the di.trict the ,""minds .. gencn.Uy live on th.ir ... taloe. ){any p"'1,,·rti .. have 
become mnch sub-divided. and it is said that th.ir owne ... are on the highw"l to- ruin, sin"" 
they cannot forget that th.y are zeminda .. , and J""'tpone, 80 Car as t.hey can, the evil day when 
they and tbeir f .. milie. mn.t work for. tbeir mb.,.tenre. 

In his report for 1~75,76, the Commissioner drew atU:ntion to the graclual hreak-np of 
• many of the old zeminclari rRmilies, owing to """UIDIlI"t .. d 

Bha •• lpo1'O I\eoolulL ....... 11176.77. debts &lid roi.management, and .. Iso to the mi.d,ievo" •• ff",,1.e 
parag>aph19. f h f . kd' fl' r' . 0 t e anlliug 8y8tt~m 118 wor e m many J"'rts 0 t \hl IllV,-

.ion. In the- present report .. lamentable aooount is given by the sub-divislOnal ofii,·e. of the 
atate of things in the Banka sub-divi.ion, tw()othinL. of whieh aM l......,d Ollt in farm to Mn. 
resident "peculators, while in the remaining ou""third. at I .... t half of tOO Jandlorcl. are .. I.., 
non-resident. The farms run nsually for seven years, and are only renewed on the rsynwl\~ 
of .. heavy and increasing premium whi.h faUs entirely on the ryots. The tenant. are said to 
bave no right .• , to be 8uhjects to the exaction of forced labour, to illegal di.trai"t, and to 
numerous illegal ce...,., while th.oollcdions are made hy an nWk>rupuloWl host of ul>-c."JlIntry 
poo,dah.. Rajah Lllanund Sing's zemindari is said to bo one of tho w~",~. Th. C"mmi~.i,.ne. 
hopes the pICture may be overdrawn, but tho furt.her f""tB stated, ... W1thm Mr. Barlow 0 own 
knowledge, gJ to show that there is ollly too much b11th in it. 

In the regulation districts of the divi?ion, . particularly, tbe pr":.""' .. ive p ..... perity of the 
RMjl!hnbye Divjlrion 4nn081 Rt'port for pe.a.ea.ntry J8 eVlDced by the gradual gruwth am,()ng them of 

1876·77, paragropb l~ (Lord JI. Uliek a strong spirit of ind.-pen,lence and .. If-reliance. As .. rule, 
lIruWD'). the ryots can and do h"ld th.ir own againKt any att .. n!pt. at 
oppressive and arbitrary exactioll8 of their landlords. Whenever any infmction of their rigul. 
is threatened, they form combinations for def .. nt.'e and offenoo, 1M) that iU8t3nc~ of opprefll!li\)D 
and ext<>rtion by zernind ... s are now happily of rare oc.·currence. Thi. io 80 oon'picllollsly the 
ease in Pubna that Mr. It .... fears there is a danger of the ryots becoming in th.ir tum the 
oppressors of their landlord., whom tbey can at p",smt ha ...... inordinately by m .... ' comllin ... 
tiona to withhold payment of rents; aMi he think. that the early rs ... ing of lUI A"t to 
provide for the speed.y realisation of .. nts i~ a measure aboolutcly n_ry to ... t...... the 
balanee of power, which has now turned too far againKt the landed propri.to .... 

The yeal' under review, as compared with previous years. has been charaA.riz..d by a 
P h 61 gem·ra.! amelioration in the relations .ula.i.ting bet.rt'CR 
... grap. l&IIillol'<ls and their tenanto. If the .wo riot. whi,·I. ,,,",·ur ... '" 

in Pubna in the early part of the year, and were allucled to in the last aunual reToort, be .":l1.tc·cl, 
tbe divisio.n has enjoyed a singula. exemption from ..,riou. agararian out-mg.'. an.l di"put" •• 
Instances of arbitrary and oppre<&ive eond,,,·t on the pm of zeminclars by .x""".iw '·nbarn .... 
ment of rontB and exaction of ceases, to which they have no It,gai right, have L ... ·n I ... £rNluent. 
ewing in .. great measure, as I have al ...... ly puinted out. to the steady gn.wth or .. apirit lor 
independence. and the rapid develerment of a power nf combination among the a!!riculturaJ 
population of the country •. The violent ill-feeling and irritation whi, .. h f"rmerly prevailed 
between tbese two d ...... have been considerably allayed during the y ..... of report, a .. d grave 
and complicated· differences in some districts, 6,\('h 88 Pubna, whir.h al'l"'",,·d at one time 
~ely susceptible of a pea<>eful solution, have in the majority of ....... been amic..bly adjusted. 

Pang,"ph ~. 

The cultivating claesc. 

The material condition of the 0la0I of the pOl'ulati"n 
in this dhi';on is extrcmdv low. 

are g..nerally involved in deb"t. "Even in time of plenty II (the 
Commi .. i"ne. wriks). "arleY paving the rent and the 

Par"lrrapb 6 - .• - I' I . 'f . nmnerons c ...... exaded by the landlor"", v~ry • It.. III '" • 

to them for their support. When ouch is the condition of the people in ordin .. ry Y""lII, the 
failure of a single crop is sure to cause dist ...... " 

As reganLo the cultivators, the great desideratum is an """.V mod~ of proving o<'rupan('y 
rights. and the genera.! aLobtion of the d,muollarli and 

raragraph 8. tAilra4ari .v.1ems. During \.he lasi few yea .. attention baa 
been directed to the prevalence of illegal di;traint throughout the diatric~ of North. Behar, 
and active measures have been tak.n \0 stop thlB. In the gro.at ward. c ...... "'" ."""l&lIy, a 
sounder system of administration has been introduced, which ""llIot fail in th .. en" to. have &0 

inftuence upon the management of the private esta"", aronnd them. 
Mr. Worsley, Collec-tor of Mozufferpore, is of opinioo that mueh rna,. he clone by the 

State to improve the conditioD of th~ cultivating cla.....,. in Behar. He beli.ves that our rent 
law. do not aJIOl-d sufficient protectioA to the ryota. He oboorvos: "The market contrast 
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bolWfll'll tbn ill~pend"nt position of ryots in &ngal and the oIavish subjection of ryots in. 
Tirho.,t, suggests that our code of laws and administrative system, though well-suited to 
Bengal, run', been tAlO odvanoed and retined for tbn bawkward people of these parts." The 
great dl .. ideratum, he says, is an easy mode of proving occupancy rights and .. larger number 
of revenue ""urts scattered throughout the interior for the trial of rent suits .. The sug""'_ 
tions mad.. by Mr, WOl'Hley on tru. subject are nnder tbn consideration of Government. " 

IIIr. TI..tro, the Officiating Collector of Gya, observes that" tbe general condition of the 
people is not likciy to improve until the da.aIJ"ndi and the tAi/"dar; systems cease to be the 
rule in the distri~-t. W il-h these Ivstems combined, we have on the one hand a submi.sive 
poopl," .... '<JU8tomed to respoot anthority, and on the other a petty rent-receiver, who holds on .. 
short I,·..., for which he hIlS paid high1.t as a commerd,,1 speeulation, who is bou?d to recoup 
bim ... lf, and wbo punctually takes, and 18 allowed to take, what rent he hkes, subject only to 
two restl'llint", "j •. , (1) the puhlie opinion of his own cu..., (2) the necessity that the '1ot 
.h",lI, be left e110ugh whereon to live." 

No zemindara are favourably mentioned by the Collecto.... The Maharajah of Hill 
Chitt~ol1r DivillioQ Annual lteport Tippernh. by constant mismanagement of his zeminuari in 

fb, '.nlb. p.,.grapb lill (Mr. J. Cbagulnaya, h"" irritated the jlllOple, and a serio1l8 affray 
11""00". took place. The Collector of· Noakbolly rcportsasfollow8:

• "That portion of the district which constitutes Chagulnaya thana is within the zemin-
1 dari .... of the Tipperah Rajah. A most viciolls system of 

P'''grApQ 11 • management prevails tbere, which I think calls for interfer-
ent'll on tho part of Government. The Rajah gives it in farm to one of hi. paI'IIBites under 
him; it i. ",-farmed and sub-farmed ovpr and oyer again. The sub-farmers frequently bid for 
a villRge 8 much larger 8um than it is possible for them to oollect, and much higher than the 
previo,," year'. farm. The reoult is that the village is fre.luently takeo by 80me notorions 
I ..... ou., who hopes by violcn"e to collect a profitable sum. This is done under colour of .. 
di.tmint on the Orop8 before reaping time. A serious riot occurred during the year. 'l'he 
ryota illsi"ted on cutting their oropo, and the Rajah's farmers aud their uuderling. fired upon 
the crowd with four guns, wounding 80me it pet'llons. After considerable delay this case came 
to trial at the sessions after the close of the year; and ended in .. comictioo of the farmer's 
party. The uultivator. are addict"d to violence to an equal degree with their enemies-" 

In Cuttack, the ryots of Killah. Domepara, Putia, and Koojung are not on good terms 
. with their pre.cnt landlorrls; an<l in Babaore the '1ots of 

On.", Illvllllon AnnQII,1 Re~rt. for pergunnahs llht.'lol'achour and N apochoul' Wl're in open hostility 
1677''18 plI.Tairapb S'(Mr. A. S11l ltbJ· f . b fr I . f .. h . or 80me tlme i ut urn ater m ormation It a.ppears t a.t the 
di!Icreno.·. are being adjusted and the ryots are settling. 

I n the other parta of the diyision the relations between landlords and tenants are 
generally O8tio£""tory. . 

CII •• ely.conneoted with o.rime, and with the working of the civil courts, is th" r<>lation. 
J)MCA Divi~iun Annual lteport for ship between landlord and tena.nt. j hut ita discussion faUs more 

18i7·7H, plullgraJih a (MI'. D, R. propl'rly undei' the heading t· condition of ~he divisi?n,'J &0. 
Ly.lI). On the whole, there bas b.,..,n outward qUIet; but lD many 
..... e. the ryuts are not paying ,,'nt, and the zemindars are afraid of suing, as they gain 
nothing by doing 80. 'l'he quiet state of affairs is, I am in(·lined to believe, greatly owing to 
the hopes entertained by the zemind .... that an Act to enable him to reali".., more easily will 
.. IOn L. ,_d; such an Aot will do quite as much good to the '1ot as to tbe landlord. 

If a ryot knows that he must pay, he will do 80; bu~hen h. knows there is almost no 
law whieh will touch ilim if he does not (and this is more than ever the ..... since the 
I'm"",lure .. Code' prevented the sale of bullocks, &c.) h. pref"t'II not to pay, even witl. the 
chanCt~ of litigation in view, and such 8.<'tiOD is necessarily demoralizing. 

"'l'he r"'atioTlS subsisting between landlord and tenant ha,'e been fairly cordial through-
Rlljllh,,11."" '11\11 Coortl B~'har Division out most of the division during the year of revi",w j .lthough 

Annual 1\"".". f ... 1877 ·7H, p""",'"pb It can by no meaus bn ..... rted that tbe di.trust and dislike 
'., ' subsi.t,ing b"tween them bave l'ODlpletdy died out in SOlDe 
di.trieu. It is, however, satisfactory to be able to record that the year h"" been marked by 
no seriouo di.putea and no graye outbreaks of violence on either side, which have unfortunately 
~hanwtel'iz .. l the administration of pre<'l'<ling years. Pubna still unhappily coutinues to be a 
BOrt of hnt-btod of slumbering discontent and distrust between landlords and tenants." Mr. 
'1'aylor giws tho following I,icture of the state of matters. 1" .... 1. and present, in Pubne. :-" Th. 
bnppy r"llltion which fonnerly pl't'vniled betw ... n landlords and tenants is no more to be 
•• ·,'n. In former dsys the r.rota used to regard the landlords as their natural guardiRllS, and 
had gl\lst ~\~el't:'nl~ for tht'm. It ma.y 00 Aid, without eX8~wratit)nJ that the zeminuan; were 
con.i.l,·"od by many as objoots of worsbip. They (the .. emindars) in their turn t", .. ted tbeir 
t"nsnts 8. Ill( mhers of their own familie., and bad .. feeling of love for them. In 1'1",·. of 
,.hi. good f ... ling. tilere now exists between the two c1l1b1!<'" a feeling of distrust and animosity. 
'l'h. ryota nnw ~'On.itle~ the landlord. lIS their WOt'llt enemies, "'ho only "'steh for oppor
tnniti.·g t" 0"""" them, and the IlllDindars are alwaJ"l on the alert, lik ... general in .. camp 
of di. .. ·onl.on!ed 8OIdie1'8. Divet'll causes "Pl'ear to have worked suoh .. eh&n~.. 'fh" prosper
ous ~>ndition of the tenantry hIlS roused .. feeling of en!)' amon~ the landlor.ls, who"" g<>neral 
oolldltloD bas become bad. 'l'he landlords, thllNfore. With .. View to keep up their former 
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p?"ition. try to ext.ort.a. much ... they po,.il,ly can .. Tho ryol •• thr,>ngla the influence or good 
Govemme-nt aud C1Ylhsatlon, now unJt.'rtitltud t.heu fights, onu are DoL 10 rlial.Jc All llt'torc. 
Thus a feeling of lOme kind of hostility has ari •• n, wLidl does hot augur "'ell rnr Ih. Iandlonl • 
... bo are in reality the losing porty by the cbange. By tho lat<l ngmriau JiMpntc •• em,"J .. I'~ 
have been taught that they cannot lonl(er expect to "btain mnch from their ill.gal C""""., auel 
that tbe ryots are able and detsrmined to tigbt for their right.. 'l'ho ryote. too, have learnt 
how great is their power, and ore ready on the slil\'htest pretext to form eoml.ination.. Both 
partie. bave. ho,vever. to lOrna extent luffered in the late .trog-gll>, and will not care to l'C.Un:;U 
it very speedily; bllt of tb. two. the zemindar. bave come off sel'nlld Lest." 

Tbe Magistrate-Collector of Rungpnr i. not lutistied with the state of affairs in hi. Ji.t.rid 
l' 7 in ""nnection with land. 'l'he ryots in per!!'unuah Dab,oun 

. arugntph.... ~re saiJ to .Le rack·rented by it. zemindar. liny .l~.chtnipllt 
81Ogh, BallDdoor. AgalO, In GoblUdgunge In the BOuth. on tbe borde .. of B,,~ra, 110. f,,.ling 
between the zemindaro (tbe principal estote is that "f Pr"Bano Kumar '1'ugorel "aud their rvou. 
is descri!>ed. as every <!ay "ecoming more complicated a.nd un ... ti.factory. and from other p·art. 
of the dlstrlCt. complulU~ bave been made of the exact,on of unuuthorized c ••• ,,., and .... 1"·ciaUy 
of the obnox,ous marna!!,e cess. Tbe employment by absentee landowner. of 0l'pl .... h·. an,1 
unplincipled agents is, no doubt, & legitimate cauoe of complaint by the ryots : hnt. on the "tbel' 
'band. the ryots tbem .. I ... in palia of the district. notaLI.v in the Bugdogl'a BuL.Ji,·i,ion,· .... 
most refractol'Y. aDd often decline to pay eve" tbeir landlord's ju.t demauds. 

Sarun, tbe most densely- populated district in the division, witb ita porulation neflrly ~oo 
. PatnR DiviAion Annual Report fQ~ to the equa!"£' mi1p., exhibits 8 pil'f.UI'e of what ore the t>fft'eh of 
1877.·78, ...... graph 83 (Mr. F. 1II. over-population. A. elsewh ... e in the Jivi8ion, the gr<Bt rna •• (>f 
U.lhdRY)· the peuple are cultivator., wh">Ie condition vllri,>. with the 
season; and the Sanln cultivator, 8. descrihed by Mr. Hodgkin.on. i. a tYre (.f '.he divioion. 
Improvident and careles., all lOor. or \,> •• s .. nk in indehtedu •••• the failure of nny amp is at 
once severely felt by him. Mr. WOI',ley. in l\Ioznfferl'ore, ",ritas th"t the hig-her rate. fur 
indigo cnllivatioll have affo .. ded ."me relief to a large body of cnlli,·ott>r •• bllt the ('aU8'" d 
the depr .... ed state of the cultivating cl,....,s Lein!!, chrouic and dcep·.eated. no l,"rn'III",ot or 
substantial improvement cnn be anticipated without the applicatiun of .trong reml'die.. 1 
ob""rve lost yea,' he suggested for tbis the remark that the Itreat dc .. idcratum i. an fa'y moil. 
of provin2' occupancy rights alld a larger nllmher or rcvcnu\! courts 8cott.en,J tbrough(lut 1 ue 
interior for the trial of rent Buits. TIwse would. no doubt., go far towurus improving' the 
protectinn to tbe ryot. which our pre""nt rent laws do not "ffurd for Behar. But lb. l'voh 
have. as a generall'Ule, no idea of what an ,.ccupancy right is, and tbo result i. t.hat they· are 
for tbe most part teoanle.at-will. The chief cvil is the tAik',,/ari system, the extindion 
of which i. the only remedy for the [ore.eDt deplorable .tate of things. But the ren,,·dy Ii,·. 
in tbe hands of the zemindar •• and it wili I.e ."me time hefore we "an expoct tbem to give up 
tbe easy system uf selling tbeil' ,.y()ts to the highest hidder. I am, boweVl'r, illC\i"ed tn 
think that the remarks made by the Li,·utenant·Governol· ou this .uhject in hi. "peel·b at dIU 
8onepol'e Durbar will sooner or later bear some fruit. 

Taking tbe soutb Gangetic districts, I nod the Shahabnd Collector report. that in the 
north·east nnd alollg the S(lne river the people npl'car prl·try 

Pnragrapb 88. well off, they sit at comp:tratively luw r.,,10 with ''''0111{ 

guz.shta right. and have good land to cultivate. A proof of' this prosperity i. tl,eir iud"pen. 
dence. and Mr. Edgar gives the instance of 10 of the villages belungi"!!, to tbe lat" )1 r. 1>"IIIn .. 
having Leen purchased in by the r.rots at revenue •• Ies for an aggr.gat. pri"e of lls. t,IU,3211. 
Of COllrse they have bad to bol'ro" a large part of the price, and the 1"1,,1 .... bavc gone ,hllr •• 
witb them in the purchll8e; .till tIl<! fact that they 11I,ve loud the courage, "nel'~y. all,l !,,,wer 
of combination to earlY the .transactioll thl'ong-h, jo;et>m~ to be a very Iwpdul t;ign. But the 
condition of the people on the weRt and south is very di6'cl'ent, and we find th~ (oIa"lf~ p01-'itlon 
8s elsewhere of rights of cultivator beillg' very weak where tll!.~y rIo (·xi!olt, and the poverty of tlll~ 
people bemg describod as painful. In Oy •• the remark. ma.le last y"ar nnd"r tLi. hearl st ill 
remain true. As regards tbe bulk of the land. the right to collect reul. i. still I'"t up to the 
bighest bidder at frequently recuro'ing intel'vals, and i. boug-ht "" a commercial speculation. 

In 'l'irboot, the relation hetwe«:-Il lalldlol'us Bnd tenants l)ave, hO\vt.'n~r, h{'en not so 
sati.ractory as could be wi.heJ. Mr. \Vor.I,·y wl·itL'S aH 

P.rngrapb us. follows :_ 
" The relation between landlords and teoants have been much di.tUl-b<·d in somo part. 

of the district. and specially in parts of the SeetBmurhee sub divi.iou. 1'tlO ryol8 -seem to 
have discovered tbe value of the road cess paper •• alld to be freely using them against their 
zemindars. 80me zemindaro bave complained to me of the facility witb whi"h ryot. can 
deposit their rents in conlt, and of tbe great e"ren .. s to which zcmindars are ,"hjeded wbell 
many of their ,.yots adopt tbat course. 'l'be law, it is said, proviJcs no means of llJooCertaining 
that a 1'yot bM tendered what he t1'11ly considers t" be the fnll Bmount of rent uno to 10," 
zemiIl~ln.l' hefore depositing it ill court, and the written ucc;laration whi(·b }.l~ pr~S('nt8 with 
hi~ rent to the Dloolisiff is uo security for bis bone.ty. Tbe stamp fee charg.d in such a ('''"e 
may be a me .. e to·iff. to the ryot. whe~ compal'cd wi.tb the redu~tion of r.ent which ~e !" 
t"ying to effect, alld fear of a prosecution for a perJnry never di.itn .. h. I"s nlll.d, .. It 18 

impoRsible foJ' the zeruindar to prove a negative. There seems some force in tbcp.e (fhjeetiomt. 
bllt as I nevel' hear them ma,)e by really good landlords, 1 l"esllme tbat tbe ryolii do not 
without reason avail themselves of the poil-er given them by the law." 
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In fupport of the above remark., Mr. \Vorsley quote. the following ligures showing tbe 
Dumoer of rellt-suit.s aDd other important proceedings insti. 
tutoo under the reot law during the past two yea .. in his Pa ... ,raph 1~. 

Rent Suito 

t)i.traint euea 

district :-

Nomber of ryota who ha.ve de~it«l reut. in DOutt. 

" 
Total 8J!l0unt of rent depoeited 

1876·71 '1871.78. 

1.121 2,671 

108 • too 

1.988 2,IIU 

It •. Rs, 

11.713 14.633 

Mr. Worsley, however, adds that" there are now some signs of improved relation. between 
landlords and ryots, many of the former having begun to reeol{nize the dilemma in which they 
bave been placed by the r.turns made under the Road Cess Act, and having oliere<\. concessions 
to tCe ryots. and if the zemindars generally can be mode to feel a littl. reo<pect for the ryots' 
power of combination and resistance. tbey will assuredly become more moderate in demands, 
and le.s apt to enforce them by oppre.sive mea.ureS. On the whole. I am of opimon that a 
first blow bus been .truck hy the ryots at the despotic pow.r of the zemindal's, and that the 
eliects of the blow will become more manifest in the cours. of a few month •. " 

Mr. Mac Donnell. too, reports unfavourably of the relations 
Paragraph 100. between landlords and tenants in hi. di.trict. He remarks 

thus-
U In my last year's report 1 referred to the f •• ling which had been created among the 

ryots of this district by the action of the zemindars in reference to the road c.... C.rtain 
•• mindars, with a view to di.posse .. iog tbeir ryot. from their boldings, had excluded such 
ryote' names from the jummabundees filed nnder the Act, while .howing such holdings as 
their own nii pull." ; oth.r zemindars. again. with a vi.w to enhancing ryots' rents by extra 
legal means, had in th.ir jummabundies shown tb.ir rents higher than they really were; 
while others. again. with a view to I.ssening their contribution to the road cess. had sbown 
their ryote' r.nts lit lower fi7ur.s than tho ryots actually paid. When tbese zemindars, who 
bad improperly excluded ryots name. fl'Om jummabundees, and wben tbe •• other zemindars 
who had .ntered their ryots' rente bigh.r than w.re r.ally paid, came, the former to tske 
po ..... ion of the ryots' holdings, and the latter to exact enhanced rents, they w.re met with 
opposition and with what, in some villages, proved to b. in the noture of a combination. to 
with.tand the illegal d.mand.. Gradually a true appreciation of 'the provisions of the Koad 
C ••• Aut became prevalent among the ryots. who. among other things. learnt tbat while the 
zemindur could not by f.l •• jummabund •• s make evidence for hims.lf to the ryots' prejudice. 
the ryots could tak.od vantage of a jllmmabundee filed by tbe landlord, showing hi. rent at 
I., .. than it really w .... 

"'rhe landlords, however. being unwilling to recede f,'om the position th.y had taken up, 
the ryots adopt"d the legal m.all8 of paying the l'cnt in", the court and of applying to 
the Collector to enforce that penal provi.ion of the Act which r.fers to the filing of false 
jumma~uudoea. Although, in a rew gla"ing instance •• it .e.med advisabl. to me to vindicate 
the law in this re.pect, 1 do not think it desi''able to institu,te prosecutions indiscriminately, 
for in .uch a ..... it would he difficult to d.termine what zemindar to e"empt. while it seemed 
uuad .i ... l1le to intensify the feeling of emop.ration wbich already ."i.ted. • 

.. Mennwhil. the zemindars strove to checkmate the ryots by the following 
devic.. 'rhey de<llared in the civil courts that the ryots, who had d.posited 
thoir ,'cnts tberein, had not previously tendered payment to th.m. that consequently the 
ryuts' ol.c1arations app~nded to th.ir petitions of deposit were false. The Moon.if. 
accordingly allowed tbe z.mindar. to prosecute tb.ir ryot.. for making false declarations. It 
.oemed to m. that the. course pursued by the ""minders in this matter w ... one which, nnder 
the circumstance. of the case, needed careful treatment, and I accordingly took all sucb cases, 
of which there were many on my own file. In Done. however, did I see ground. for issuing 
p,oc...... for in ev.ry oue of them a .uffici.nt tend.r of tb. rent had. in my opinion. be.n 
made, the question.i.n dispute between the parties b.ing at what rate the tender had been 
made . 

.. My refusal. on the one hand. to institute prosecutions against zemindars for filing 
£&1,. jummabundees, and my refu •• l, on tbe oth.r hand. to countenauce the in.titution of 
caliCO agaiust the ryots of the kin,\ just referred to. h ... had the good .lfect of forcing on 
nota and ".mindar. alike an amicable ""ttl.m.nt of their disputea The result is tbat. at the 
time of writing, the excitement, which at one time hid fair to be prolonged and troublesome. 
lu •• entirely disappeared. The facts, however, which have transpired during 'the year in oen· 
Ilection with th" ... road-cesa jummabondeea .atisfy me that the jnwmabondees nOW filed in 
our road ceas om... ..... to a considerable extent inaccurate. The Board have ruled that 
during tho currency of the quinquennial period between the completion of one and the 
('ommeDooment of tho noxt road 08 ......... m.nt, inaccuracies diocovered in j\llllmabund ... & lire 
Dot, aa a rule, to be corrected." 

"OL. I. 34 ....i 
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There has, bowever, been .. consid.rable improvement in ""'rect of di.""ini.. .. The 
action taken by me in this resp<'d," ... ys Mr. Ma.cOonnl'll, .. I"", hnd a ben.·Ii,·ial ,·tT."t; and 
although, dl,)uhth~sS, the mt)(}eration shown by zf'minda.rs in this n.·~pt!Ct duriner t.he \"l'ar ill 
mainly due to the knuwledl, .... that iII(·~aliti.·. wouIa no Inoh· ... r he t..!emt<'<i. I am ~.,t i;,,'hl«..! 
to deny them any credit their mooerati"n may deservo, even thollgh it may lIot he 8. 
altogether spontaneous maoifL'Statioo." 

Mr. Hodgkinson speaks unfavonrably of the Sanm zemindars, who "1'<', he "'y •• 
exacting landlords; hut. this) he- Ulinks, i.lt the natllrH.1 n·~tllt 

Paragraph 161. of the ryots wanting land, illSteaJ of the zcmiotlars ", .. nting 
ryots. 

In Chumparnn there have been constant, though not serions, di'putos tlllrin" the Far 
Paragraph 163. . between landlords and ryots concernin/.( land. lJ.·he .. ,.ult WWl 

that numerous cODlplaints were Ij')d~!'C.l hy the rvot-ll aJ..,rainst 
zemindara in th~ criminal co~ und"r section. 1·/.7 of the ~ellal C"d" (.'rimi,;,.1 irC"f"""), 
though such dISpute. were In reality of .. c,vil nature. Coml'lalll1.. of ill.·",,1 <li,traint. 
have a.lso been common, clothed in the grab of criminal trt~Hp8.RSC8. The oluoil'rvatiuna 
made by Mr. Nugent, the sub-divisional officer of Bettiah, on the suhject are noteworthy; 
he writ",s as follows :- " 

tC Few, I should imagine, of the zemindars or thikaJars have any notion of tll(1o rPfplire .. 
menta of the law, while the ryot appears to con!Oitler that, under any circ·urnto't.ant'I'I', any 
interference whatever cn the part of the landlord with hill cr(,p, stanuing or cut, it' an otf.'Ut'e 
punishable by the criminal law. Having re~ .. l to the di.tanc" f";;m the civil eourt, the 
expense of having recaur"" to it, and the complication of the mle. to L., ol.",·r\· .. ~l, tll"re can 
be no doubt that the introduction of .. simple proc.·dure, while heneficial t.o til<' luudlord, 
would probably Le beneficial Iikewi"" to the '1ot, who would then uudcnotaud hi. Iial.iliti"., 
while the landlord would not find it necessary to taka more than his share lUI an in"UI·an". 
against possible punishment by the courts." 

Paragraph 103. • Mr. Kean makes the following remarks on this sub
Ject :-

"That the'1at. do not underotand' their liabilities or their rights under tI,e law i. very 
evident, and they frequently suffer in cOllSt!quenf!e j the cirt'um."Itanct.' it! d1le to tlH'ir gl'll('mJ 
ignorance and want of euucation. As educatiou spreads, a.nti when the railway lu..s" rnadt~ 
communications easier, this evil wiil lli!o1appear. In the mean time we can but tlUppUl"t th(~ 
ryots to the extent the law permits. There i80 (Jne source of orl'rc8~iunJ hOwt!"\'l'r, whidl 
deserve special notice, and UJat is the practice which prevails lar~ly ill snme ('slut,c~~, flf 
lfithholding pattas and receipts for r("nt. One ('un~iderable lant!flwnt.·r, and one who ul'riv('8 
.. large income from his ryots, Roy Durga Prosad Sing, Bahadoor, of :M udhu},unOl"', i., I 
am sorry to have to record, one of the principal offenders in this way. Ca.st.>tI havt' coml~ J",fore 
me in which it was admitted that neither l"'~tas nor receipts had be .. n "ivt'lI, and I ),e1i"ve 
the system is very prevalent throughout the cAtate. The evil. of such "I'raetice nCL.J uo 
demonstration, and it canuot be too severdy condemnc..!." 

Mr. Kean continues:-
"Other estates, on the other hand, .specially thosc held in {ann hy indi::,"o.plantt,.., 

noteably that of Furkoh~ and Lalserai, managed by :Me' .... J. Hill and J .• J. M,~Je,,<I, not 
only give receipts to their ryats, but the latter pay their rents themselves illto thcir f""tt,ry, 
where cOIDlterfoil receipt.-books are kept, the half being given to the ryot when he I'"Y" h'. 
rent, the foil being kept for reference amI as a voucher. The ad\-'anta~e of this Ay ... tem ill very 
great, as notcmly docs the ryot get a receipt for his ",nt, whieh he (-ann"t be made to pay 
twice over, but he is in~ured 8{,rainst 'the ext<Jrtiun and rapai.·ity of the putwariM, gOlTIadhtaM, 

&c., and the factory is the gainer, as their ryots are better off, and con!W,[uentiy m')fC .'mumt"". 
If the entertainment of a suit against .. ryot, except on the production of hi. "·gi.te",,\ 
kabuliyat, was barrpd by law, and ",.me measures could be adopted tu en.ure the grantir .... of 
receipts the status of the ryot in tlLis district would be greatly imp,·overl." « 

On the whole, both descriptions of notice. have dccrmored in this divi.ion. The Colledor 
of N uddea thinks that fig-u ..... are no indication uf the r,ill'nt 

. Pwtidellcy Division Aooott! Report of the actual tranl:4a(!tions in the way of enhanC4!'Il}(mt and r(~hn .. 
for 1877·78. paragraph 87. quishment. I a~'l'ee with him in th~ main in thiH opinion, but, 
quoting the remarks I made on this 8uhjec·t in my land reVenue report, " I tbi"k in this 
part of the country, where combinations to withhoJJ. rents are nn<~ommon, j'i!i 3 hOII(·ful siJ,!n 
where the notices diminish in number lIB indications of a ""tisfactory feeliog between landlonl. 
and tenants, which renders unne(':e8&lTY an appeal to law in ort::i.er tA, cnforc:e uu on~ siue or 
the other a right which each party indubitably 1")'....... It i~ sati.ra.·tory. in a ward, to "'c 
that fair enhancement i. not ohje..ted to, and that tho. ryots arc on the wl",le contented, Ill! 

shown by their remaining (In their lands." 
The Collec~or of N u,dea report. that the relations between landlord. and tenants !.ave 

P h as undergone but litt.le change during the year und.·r revWw. but 
aragrnp • that the neces.ity of pruviding the IandlQrd with some ch.Ilp 

and ready means or realizing his rents from ryote he<'"mes more urgent every year. I nc..,d 
only remark here that it is, 1 belieye, universally acknowledged that some room "I"",dy and 
sum.ma.ry process of getting in their rents mw;t ill common faim(ogg: he hriven to the Zt~mind'.ll"l 
than they have at present, and that a measure of this kind i. already under the consideration 
of the legislature. 
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trep roduce below what I said in my land revenue administration .. port on the subject 
lJu~"Illo", DiVhlioft, Annnal Rtoport of gl~nL'm1 relations bctw~n landlord and tenant. ".On the 

for lS17·jM. parragapb lOO.-(Mr. whole the gener.tl relations appear to have been undJsturbcd 
0. N. lJ ..... ,w.) during the ye..... There was only one in,tance of complaint 
within the year, ;n which the ami .... of .Maharajah Sir J ye MunJ.r11l Sing, K.C ••. I., of .Monghyr 
8('cmcd to have shown a tendency to be oppressive. Mr .. Magrath, as soon as he heca.me aware 
of the fact communicated with the Maharajab, and he thinks that the mi""hicf has " .. ".ed. 
With re'!'a~ to the Sonthal ryot. of the Khurrukpore c.tate belonoring to the Durbbunga Raj, 
.Mr. M,7g rath states that "they eoutinue to give every kind of trouble they can, They will 
neither pay their Nnts nor give up lands,' which th~y cannot or do not care to cnlti\'ate, 
and I have had to bring"them befo",,'!he civil court. 1£ they persist still in their old ways, 
it will be ~ecessa.ry to sue to e"iet them, DB they are mere oquatkr. without any rights, and 
take every a.dvanta~ ... of the leniency displayed to them by Mr. Lockwood." " 

Since 8uhmitling the above report, I have heard that some of the tenants in the Mudhe

Paragrapb IOL 
poora sub-division did not pull well with their landlord., 
owing to demand. of enhanced rent made upon them. 

There was, however, no disturbance, and the ryots had recourse to the provision in th£" 
taw allowing them to deposit the rent. There were 5,516 CWi=CS of deposit in the sub-division ll 

Juring the year, again.t an Bverage of 1,1~S of the five preceding yea.... The follOlving 
i. extracted frolll Mr. Newhery'8 report :-" Good crops and high prices have made 
landlords rather a.nxious to share their ryots' prosperity, in the form of an inl~rt'M-e of l'f'ut, 
and the resnlt bas helm a large incre .... in the numher of ryots who bave lodged their 
renta at the old rat"s in the ch~1 court. 'l'hi. i. specially noticeable in the Mudbepoora and 
Soopool s:ub..divisions. Rents are very low there, in fact nominal, and the ryotR are unani
mously opposed to a ride of rent, and combine to resist its enforcement. 'rhe ryots there 
certainly requirl~ DO prote(~tion (rum the oppressions and extortions of their zemindars. On 
the other hand, z('mimlars decidooly "-ant Be-me ro('ans of collecting tht'ir very moderate and 
ju!Jt df'Olands more favourable to them tlIan the ordinary procedure of a civil court." 

I helieve the condition of the tenantry in the diBtril'ls of Pum.ah and Mal<la is far 
P h lOB more sati.factory than in the olher districts, for there tbe 
oragrllp. competition seems t.o hi" rather amon~t landlords f6T tenants 

than Bmong>'t tenants for lanJ-{), result readily 'M'ounted for by the clinlatic and physical 
disadvantag'!'s of the district, which operate ao checks on agriculture and the growth of 
the ~ri('ultllrul population. In !Ilonghyr and Bh"gulpore the farming system prevails to 
a 13.r~e cl.t<-nt, Bnd consequently there is metre oppre~8ion. I, as promised la..~t Year, had further 
inqmries made regarding the oppre~sion allt'gcd by Mr. }~Yl'e to have been prevRlling in ~ome 
of the farm('(l estat(~s in .Ha.nka, and also intluired whether such system prevailed in .Monghyr. 
J-loth the di~trj('t oiHt'ers have assured me that no more oppression is exercised than is 
incidental to the t.hiekadari 'y,t.-m. In t.he Sunthal P,>rgunnahs the Government b"" taken 
upon it.elf to ... ttle definitdy the question of reut, and measures are in prog''''' •. 

The Collector of Puhna '"110m ... follows on the subject :-" The attitude of ""minda'. 
J!ullg'ulp(lrt' Divi~j(ln AnnouJ R"llort and ryots towards eath other, though at pn·sent it is not one 

f\l~ Il'Ii~·79, pnragrupb 8-l.-tLonl H. of open oppoF:it,ion, is not, and will probal,ly nt.'ver he folr 
Uhek llrowne.) yeaJ"!:l to come, friendly. The more powerful zemindars do not 
at thi~ lime use those violent and unlawful me.ans for rl·alizing their rtmt ann pnfor(,ing- pay
nll'nt of ('{'SSl'S whif·h appt'ar to havt' heeD the main cause of the outbn'ak in 1871." * * * 

l\ludt~1 zCUlindars, who care for the imprO\'eml~nt of their e~tat~s and for -the good of the 
D_ tenantry, who are thoroug-hly uprlg-ht, and who JlO!,(SPS~ a. 

RhrJ.J{1I1porE' OIvi.inD Annnal ......,pott t"' f hI" .. I h . I (or IMi'tV9 PllI"IIgl11Vb 197. 8\1 Jf(~lt>nt amount 0 pu It' Spirit, are l'aTe y to e mt~t, Wit 1, 
I • and the (~<:e of this diviHion forms no l'xCt'ption to th(· rul~" 

Thfl zt>mindars here are gt"nrral1y poor and invnh'M, th('y are usually unu('T the perniciou.s 
intlu('ucl' of th.·ir ammo (rhe condition of t.heir ('states or ryots is s('IJnm, if ('ver, thoug'ht of. 

Some of the zemintlara are mentionl'ti 88 in(·lilll'd 
PRnagrapu 109. to CRuse disturLances with a view to take forcible llosscssinil 

of land •. 
No e"st. .. of aggl'avatt.J land dispute lx,tween lamllonl. and tenants have heen report •• d 

lllllN'1o Iliviaion Anl'U") H£'11ort for during the yp'nr under re-riew. In FUTn'(:l{lpore relations 
1~7~"'9. P""'I"'ph S6-(Mr }'. H. h.lw",'n landlOlus and tenants are reported to he fairly good, 
~d'l'''.) but in the other distriC'ts there is some ilI.fl·eliug, elol}.le('in-liy 
10 l~8('k(>rJ!1.lIlge. where the 1a.ndlf1l'ds are di!'(}Jf,~d t() he t"xtortionate and the Tvntt: rd'radHry. 
Nvn~r~"Shl('n(>~- would. ~>{'m to be the prill«~jpal cause of tbis lam(·uta.ble state- of thing-~. The 
... ·,idpnt. h,lllOkdaro have I .... diflieully, .in .... they are of the 1""'l'le and undeNtsnd and an> 
und.",looU by t.hem, hut the reputation for turbulcn"e of tbe B",·kergunge !'Jot kl~,ps away 
th~ g'N>;lt zeminoan. 

Th. d"p ....... .J. condition of the lower classes of culti,'&t()F8 an,l luhllum'S in Rehar i. 
~I R I . to I 78'" 8nlluallv recognized and liiscusst"d in the Di\"isiouaJ Admmis.-
r ... nlll f'IO utWD r 8 ",9 par..- t . 'R ' I be' 

(f""'l.flh 6. • ratIOn I.~port·. t cannot at p~::t.>nt t:'"Xpt."l'U.'u to ,·aIY 
mu<."lt fl'Om YlI'ar to Y(,1Ir, eX('t:'pt su far a~ it may ht.~ affeeW 

fnr th(· hetter or worse, h.ya good or had han"l'l"t, Rnd by a full or rise in tJle pril't"S of food. 
A. bas bt>"n befure pointed oul, it is quite l"",siLlc to push conelu.ions b"""d ul'0n e'en th,'", 
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8impl8 premis .. too tar, in estimating. the .,.)nditio~ of .. provi~ wi,"", ............ Are ""id in 
gram, and where renio fre'luently cons •• t of a ""rtam proportloll of the erop. Still, aft.,[ 
making all allowan""", there can be no dorbt that tbe B""tainM rise in prit .... , ""mmon tonsarly 
every district in Bohar, Dl1lBt press •• riously upon al1 wbo are 1I0t themselv .. sclle .. of 
Burplus produce. Tb. fact appa_ .. to be tbat excessive exportation, et.mnl"t...!. by high pli", .. 
outside the province, h .. thoroughly depleted tbe local stock., and even the favourable harv ... !. 
of tbe past year had no appreciable, or at any rate no lasting, effect on the local mark.f., 
mucb of tbe crop being drained away for .. I. in other part. 0.£ the counlly, whe,.., the "eopl~, 
though now them .. lve. sutIerlOg from abort stocks, are sttll better able tban tho B"hari. t., 
pay for tbe grain which they require. Behar, ... a whole, is too poor to huy np it. own gMd 
harvests. Mr. Toynbee, tbe Collector of Patna, who hss dovoted mueb time to inv .. tigating 
the condition of the labouring cI ....... and omall traders of his district, writes thll, of them: 
'''lhe expression' living from hand to mouth' has ... umed for me • more de6mt .... nd tangihl .. 
if I ... sat.u.factory, meaning than it ever had before. I have heon into and over the ho"o,,; 
of bundred. of T,lli., !JuNiya., Gowalla., 1I.d",a;', and otber Bimilar c.s"'s, and have .... n 
how they live and what they eat. 1 coulu not have helieved, bad I not .ee. it for my ... lf, 
how abject is their poverty. Hunger .. ti.Hed, and decency l,ropitiRW, tbey oeem to have 
no furtber ambition. JlIany of them do not know what it is to have two meal. a day ; ~"d 
most of them do not know, when they rise in tbe morning, whether tbey will get one f .. 11 
meal or not. Wages have remained 88 befOl'e, wbile the prires of .11 kind. of food b"ve in. 
creased. Over.population seems to be an etIectual b.r to any further material improvement 
tbat might otherwise be brougbt about by illCre .... d means of oommunication, by eduoation, 
and other similar means.'" 

Of the poorer classes in Sarun, tbe Sub.divisional officer of Sewan writes-" It i .. 
however, a fact that tbe average size of the farms of the poorer d ... es does 1I0t exc,",.} 
live bigba.s, and that seven persons, according to the census, constitute a bousehold. Th. 
average value of the crops prodUCM in one year, taking good land with bad, on a single 
bigh.. is Ro. 25, of whicb lis. S is payable in reut. Therefore, amongst the poorer d ... ..,. 
that i. Borne 600,000 persons, seven persons have to subsist on Rs. lO~ a y •• r, or only ~ 
rupee Bnd four annas each a month. Yet even this condition represents a state of things moch 
more favollrable than half of the poorer classes, or 300,000 persons, can obtain. Tens of tboussnd. 
of them have not more than two high ... of land, and the number of those who bave only 
two or three is e'lually great. There are, besides, tbe landless day.labourers, wbo lIuml).r 
from ten to fifteen Fer cent. of the inhabitants of every village. How tbey contrive to 8ub.i,t 
in years of scarcity. and particularly during Buch lengtben.'!! period. of dearth as the first fit. 
months of the official year under report, is a more difficnlt question than most people are 
prepared to answer. The fact is that the possessors of a larger kind of farms, with are ... 
from fifteen to thirty bigbas, and even less, know the importance of preserving this cia .. 
alive, and also of preventing them from emigrating throngh distreB., and give them jU"t 
enough food to keep body and soul together. Emigration is con.tantll propoeed as the 
panacea for tbe domestic difficulties of Sarlln I but I!O 10Dg as there IS • large class uf 
middle·class farmere, whose caste or pride restrains them from working, and who are preps".,1 
to devote all their inHuenee and much of their subetance to keep the really poor in the e1i.t.ne·t 
even when they bave no work for them to do, so long will aU sebemes for diminisbing til; 
popUlation by emigrstion infallibly fail •. 

Gloomy as these pictures are, there is no reaaon to believe that matters were wo",.. 
P h 7 l.st year tban nsual. On the ""ntrary, it is rcported that 

aragmf • all tbose labonrers who .re paid in kind d.rived tb. full 
benefit of tbe ahnndant barvest; and at one time in Dnrbhunga the demand for labour 
in the fields was 80 great, and the remuneration so good, that it was almost impo •• ible to get 
men to work on the district roads even at conoideraLly enhanced wages. In Gy., again, 
the great public works now being carried on there did much to help. the labourers to meet 
the higb prices of the bazars. That there was 110 special pressure in the division is indeM 
manifest from tbe fact tbat the nnmber of emigrants to the colonies and tea districts fell 
from Il,SOO in J~77·78 to 6,()39 during tbe year cif report, the largely over.populated district 
of Sarnn contributing only 84 of tbese. There was of course tbe usual exodus by road 
from Sarun and Tirboot of gangs seeking work in the .... tem districts of Bengal; but no 
inducement .. snffice to take tbe Behari ooolie away from home for more than a few week ... t a 
time, or to places of which he bas no personal knowledge. Thus, attempt. to get dooli •. 
bearers for the North· West Frontier and for Bnrma entirely failed, thongh the wages o/fered 
were liberal in tbe extreme. 

It is evidently futile to hope that emigration will relieve Behar of any appreciahle 
8. portion of ite people until some change takes place within 

Paragraph . the province itself, wbich will have the effect of extruding tit. 
sllp.rHuous popnlation by making it practically impossible for them to continue there. Soch 
a challO'e can probably only be e/fected by a reform of the land law. If the prOBent dead level 
of pauperised cultivators were once broken "p, and if due protection were given to tbe ryot., 
and tbeir Ieoll ... made secnre and valnable, tbe standard of comfort amollg the landholding 
peasantry would probably ri~e; t.he desire to increase the area of .thei~ boldings wpuld become 
effective, as the means to attaiD thIS accumulated; and eventually It m.ght he hoped that the 
soil would be divided among just such a number of cultivaton, with their dependent laboll .... r., 
as it could maintain in the higber style of living that would neceosarily follow npon growing 



137 

wealth. Thus gradually &n elTective .titnulus to emigration might be al'1'li .. l, s,>rving to rid 
the country of it>! surplus population. All this, bowever, if it ever comes, must I", the work 
of time. The whole .ullject of the Rent Law is now nnder the consideration of a GO"em
ment commi •• i.,n, and i. be .. t with many difficulties. Meanwbile, perhaps, tl", most marked 
improvement in the lot of the cultivating population of North Berar arise. out of the altered 
oouditiollS under which indi~o ma.nufacture is now being carried out, as will he noticed below 
in a lat.,r part of this resolution. 

There has been a marhod incre""" under the heads of enhancement and relinquishment. 
. Applications for notices of enhancement amounteu t.o 11ti5, 
Plltn. Divj,ioD Annual JWport lor against 46S in the preceding year, while applications fnr 

1"7"':7SI
, parllgl'ltoph 63.-(Mr. 1'. )1. Dutices .. of relinquishment have increased from 3t:! to 

Jb,lhday.} "1 60. . 
Opini~n .. >n the subject of the relative poBit.ion of the di:fferent classes vary considerably, ' 

, Iw.(~(}rding to the peculiar idiosyncrasies of the reporting 
(h;' •• " lJivi.ioD Aunoal ReJ)'lrt. for OtliCCl'S. There can, however, be no question that the con-

1."7",79. pan\,mvb ao.-(Mr. A. dition of the cultivating ctn. ••• , wbo form the bulk of the 
s •• "b.) pul' L_ d h . . po atlOn, 11.WS un ergone mne Improvement In recent year~. 
It i. les8 in Oris.a tban it bas been in Bellf,,,,,l, witb it.. network of navigable streams and 
railways to convey it.. produce to tnarket, but it is by no means small. Owing to the unhappy 
calami'ty of 1~li5-(j6, the 1'1'tl88Ure of the population on the productive soil is comparatively 
.mall. The mte is, however, fast inor .... ing, as the prudential checks which operate to re.traiu 
over-popula.tion in Western countrit!8 are wanting here. Social us8{,re requires early marriageJ 
wit.h little regard to tbe means of the parties. 'l'he increase of population is, no doubt, in part 
r''''I'0n.ible for the large rise in the price of food stsples, and in time the increa.ing price (If the 
net~lAA8rie.~, Rnd a. growing taste for the luuries of life, may lead to a. more pl'utlt'nt l'iol'ia I 
'y,tem. The alteration of a usage so deeply engraved in the national feelings as early marriage 
in I n,lilt is not to be e:ffected rapidly, and may take a long time to accompli.h. 

Among the district officera of this Division -there is a concensu. of opinion that the 
condition of tbe agricultura1 cl ....... , who form the majority 

Prellid{':,I"Y Hivl.ion Aunttal Rerort of the people, has much improved within the present genera ... 
lor '.7 ... , •• par.grapba..-(Mr.~. 8. tion owing to the increased value of the products 'of the 
l'lJIIC(X: k ) , 

, land and other favourabb circumstances; that the tracler. or 
m"Aaju", have also shared in the material progress, which is a sign of the times; and that 
the bh'JUring classes "Ttl .1.0 far better off .than their ancestors. People of the middle class, 
"omnlOnly culled the Modro(ok, havo, however, not .hared in the generully increased pl'O'perity, 
fO!' reWlOllS which are now well known, and need not therefore be I·ecapitulated. 'l'hel'e ar~J 
however, as I pointed out in my last report, signs that conservatism is being gradually 
undermined, and that a few ye .... may show that they are betaking themselves to employ_ 
ments now con.i.l~rc>d derogatory, as being opposed to their time-bonoured customs and cust., 
prejndice •. 

There i. another class, of wbom it is apprehended that they are not so well off as is 
suuwtimcs supposcd-l mean the zemindaI"8. Inordinate expenditure on marriages and <.~n ... 
t.illllal ""b-w"i,ion of propelty have reduced many formerly flourishing families of the class to 
u positi"n but little above that of a mere tenure-holder. Improvidence, want of thrift, aud a 
1\10,t fatal proneness to leave the whole management of tbeir properti,'s in tbe hands of others, 
hare Wen for generations slowly, but 8urely, doing their work. The consequences, too, are 
now mw·h Rlore severely felt than formerly, owing to the ((rowing independence of the ryots, 
their YCRdy iucrca;;ing knowle<4,'Il of their rights, and their con.istent re.istsnce of all ex
tortioll"t" demands, no mutt.,r of what kind. There is, however," hopeful side of this pic
ture. The zemindaro of the present generation are far better educated than their fathers, 
and in many instances take far more persoual interest in the management of their .ststes, 
and arc not ronteut uow to leave everything in the hands of a Dewa.n or Naib. Greater 
facilitil>. will probably be given to them of •• curing punotual payment of their l"cnts, an,I 
for the sctt.lt·ment of disputed qnestions as to th~ rates of rent i and there is still consideraMe 
I,,,,fit to be made out of the land if .emindars will ouly &ot faidy and con.sistently with their 
ry,)ts. -

THE main features of the year's administration are an inc",""" of rent-suit.. and a d.>crease 
of suit.. in connection with distraint proceedings. A marked 

Ori ... ()~villioQ Annual Rllport fl)f' incl'eBtle iii also observable in Cut-tack in the number of notict'!o1 
!~?i':h8~. pIIl'1lt!nlpb lUU·-lMr. A. ('onnsctt.-d with the deposit and enhancement of reut. rrhe 

, , inc ....... is attributed to ill-feeling existing between tbe ."min-
,Ian; and ryota of Puttea, Domp"ra, Utikan, Billa, Aull, and Narijung. Though the relation" 
bchn>eu tbe parti .. are ullS&tisfadory, there has been DO sign of the disputants hreaking out 
int() \,101.uce. The districtoffioorof Cuttack attributes the decrease in tl,e di.traiut prOt.>eeding. 
to the inAtl'Ut'tiona which were itwut'd last year, with my approval, to the C&IlOOllgoes, ddiuing 
t.l",ir p',wer alld position in the matter of distraint; while the district officer of Balasore sees in 

. the d"'r"""u sign.s or healthier relations between the landlords and tenant.. of pergunoah. Bhograi 
amI K.h""hour, who were not on good terms in 187S-79, but who were reconciled during the 
Y"&I'. Mr. Armstrong report. that the Q8use of the falling o:ff in 1'00..., is to be found in tll<! 
"'~'>Dt !louds, which alI,'Cted the circumstsncee of some of the peB8&Iltry Bnd obliged the 
z"miud"", to be forbearing. 

YO'" 1. 
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Mr. Newbery. Magistrate of Bhaglllpore. writ~s-
. . . "As, in the famine ye .... the ""mind ...... hared their 

Bh .... lpor. 0;",,00 Ann •• l R.poot ryoW adversity by remitting rent to a large extmt they 
f.,. l879.l!O. po"",",ph U9.-(Mr. ll. • . ' , 
N. IIorl ........ 1.\ naturally now con."ler that they should b. recoupffl. En-

hancement of ".ont h"" b""n the order of the day. Spme of 
the zemindare, with what the natives ,oaIl rall",6, ha'". been ahl. to enhance without notice. and 
suits; others have been plunged into litigation. But neither J1BI"ty has attempted any (·ri. 
minal mean. of either enforcing or reeisting the demand for higher rents. There is one dll8l 
.pringin!} up which I think is d_rving of notice. The cla.es I allude to are the 'B"!ati 
grehusts, or English cultivators. who are clearing the sal foreot.. They are mostly broken. 
down indigo-planter •• or the surplus progeny of the small planwrs and pntnidars who abound 
in the north of this district. Tbcy get grants from the zcmindars of holdings up to 200 
bigha.s at jungletari jumm .... aud culti vaw ordinary crops like native cultivators.. • 

"These settlers stand hard. out-of-door work remarkably well. and the climate seem. to 
suit them. The locality coneerned is in the Soopool sub-division, where there are lome not 
very extensive tract~ of jungle.". 

It is gratifying to observe that there has been a marked diminution under both the 
Patnn Divi.ion AllIIuol Report fol' classes of. notices. 1.'h~ only districts. where the l'nhance-

1H7p·80. PO'. 81.-tJ. W. Edgar. Eoq.. ment notl()es show an lUcre .... are Shahabad and Chumpa. 
V.I.I.) run. 

As observl>d by my prodl'CesHor. the figures untler this bead do Dot indicate the rea.! 
Pag 811. feeling which exi,to hetween zemindars and tenant.. The 

• figure. for Sarnn would seem to demon8t,rate a healthy 
.tate of feeling between landlord and tenant. but the case is different. as will be seen frum the 
following observations made by Mr. MacDonnell :-" If one were to jndge from the number 
of notices of enhancement and rclinqui.hment serVt'd through the Collector. h. would 
take a r""cate view of the relations of landlord and tenant in Sanm. Only Hl notices of 
enhancement and five of relinquishment p .... ed through the Colleclor'. hand.. It is needle." 
to say, however, that these figures are no critarion of the staw of fueling, and it is 
a fact that considerable excitement existed, specially in the Koore pergnnna.h, belong
ing to the Hutwa Raj, during a portion 'of the year. This excitement WB8 due i ... 
endeavours on the part of thikadars to make enhancements forcibly. The exciwmcnt h ... 
nuw subsided. and I think that part of the district i. none the worse for the attention which 
was paid to it. In Behar, rent enhancement. are rarely effected through the medinm of the 
civil courts. Where efforts are not made to enhance the jl1mma in the way alluded to ahove. 
a temporary ceBS is levied for special occasion, and this is not so much objected to hy the 
people. It is only in Government and wards' estates managed by Government officers that 
th.se cesses 'are not levied. Duriug the year un.rer review nothing new has come under my 
notice in regard to this matter." 

I wrote 88 follows regarding Shahabo.d:-
"The relations between landlords and tenants, particularly in the north of the district, 

.. re somewhat un~""Y at present. The amount and value of the produce of the land has 
increased very rapidly of recent yea..... and the natural struggle has ensued. the landlord 
.triving to get as much, and the tenant to give as little as possible of the incr ...... ed proHt." 

Mr. Barton. the Collector of Oya, writes:-
I' 83 " During the whole year there have been i.sued only one 
.ge .' notice of enhancement of rent and th."e of rdinquishment 

of holdings. This. on the face of it. would show a most cordial relation between landlord 
and tenant. Of course it is very true that the ryots and the zemindars do not quarr.1 among 
themselves. This is owing to helplessness, dependency, and .... igned contentment or des "air 
on the part of the ryots, rather than to any merit on the part of the zemindar. The Mcw!; 
svstem h .... no doubt. a great deal to do with this state of things, but it haA also mam' 
advan\agt-'8 on its side. The physical features of this district are such that there can be n;, 
harve.t to speak of without extensive irrigation by means of pynes and ahars, which cannot 
be undertaken by the penniless r,rots. The Maol; system unites th. ryots and the zemiudal"8 
in one interest, and is beneficialm this sense." 

Mr. Grierson. the sub-divisional officer of Mudhoobunnee, writes :-
"It may be said that the people show a steady increase in prosperity. Every year that 

I stay here I find the peole more and more independent and less liable to hear qtuetly oppr_ 
.ion at the bands of. the landlord cl...... Unhappily. excepting the Durbhunga Raj, theTO 
is 110t much to be said in the favour of these latter. The smaller zeminda", are nearly all 
Brahmins. and are embued with all the worst traditions of their caste. Too indolent to 
take any active interest in their own a.lfairs. and too unscrupul<lns to heed the mOO08 taken 
by their suhordinatee for collecting their rents. there is little that is good to be said 'of the 
majority of them. They can only be kept in order by the fear of the law. and even that 
is les. effectnal with them than with others. Petty -zeminda ... are able on 0<-0""ion8 to 
exeroise acts of oppre.sion. I am convinced, however. that these acta are gC!tting fe~.r 
every day. as the ryots know their rights better and bett.er. and as the education many of 
them have received under the comparatively legal system of managem~nt of the Court of 
Ward. more and more spreads amongst the mas.&e8. It i. n"w thoroughly und .. rst<.oo that 
the system preventing the cutting of crops is forbidden. and that a zemindar who 
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adherca to it ;; liable to punishment. J do not mean that the custom baa entirely died out 
but I believe that it baa been robbed of its mOBI objeetiona.ble featurca." , 

In Mymensingh the prospects of a new rent law have been a good deal discussed. The 
u..c. Dm,lon Annnal Ropo.' fo< majority of the public, being tenants, are in hopeB that B new 

1"'9·8''. pa"'lP"'pb 76.-(61 •• F. H. law will still furtber cnrb the power of the zemindars to enhance 
P,lIew.!. their rents. A simple and .... ily intelligible law is wanted. 

'Ibe relatIOn. between the landlords and tenants are, on tbe whole, not unsatisfactory. Bnt 
P. • h 118 everywhere there i. a tendency on the part of the zemindn.r to 

ragr p. enhance the rents, and on the part of the tenants to oppose 
it; but nowbere did any aggravated case of disturbance occur during the year. In Dacca 
thillgs are said to be satisfactory, but in Furreedpore the Collector reports that the tenants are 
in the habit of playing fast-and-loose w~th different landlords. Tbe Deputy Magistrate of 
Madarcepore %tates that the relation. between the landlords and tenants in hiB sub-division 
... pecially where the latter are Ferazies, are unsatisfactory. The zemindars are grasping, and 
avoid giving written leases or receipts, and try to turn out old tenants when a new man offers 
higber term.. . 

In Backergunge tha Bamna Chowdries and the ShingkhaJi zemindars are said to be very 
P b 114. unscrupulous and quarreIsome, ahvays on bad terms with their 

."'grap ryots, and ever ready to commit oppression and disturbance 
whenever they can see a chance of doing so with impunity. On the other hand, Nawab 
Ahsanulla.h, Baboo Ka.!i Kisto Tagor., the Rajah of Dhookoilas, and the executors of the late 
Rajah Degumber Mitter, are reported to treat their ryots well. 

There were no .pecial case. of open breach between the landlords and tenants in Mymen-
• P b 116 singh, and the Collector considers the relations subsisting 

."grap. between them as partly satisfactory. It is reported, however, 
that, at the close of the year, in pergunna.h Hossenpore, there were Bigns of a coming struggle 
between the landlord Baboo Mohim Chunder Roy of Attarabari, and his tenants. 'l'he latter 
dtlClined to give him kabuliats at all, and are formmg unions to resist his demands. I have 
asked the Collector to watch the movement, and see that no breach of the pe"". may occnr. 
It i. reported that the demands of the _emindar, Baboo MolUm Chunder Roy, are neither 
illegal nor extravagant, aud do not justify the tenants in forming a combination against 
him. 

In Tipperah these rel"tions are reported to he unsatisfactory. The landlords are every
where endeavonring to enhance rents, and everywhere the 

Paragn.ph 116. ryots stubbornly oppose thom. There is mach ill-feeling on 
both sides, and in many catstes serious breaches of the peace are only prevented by binding 
down tbe parties in large amounts to kcep the peu.ce. 
. In conscqucn~ of the genera.! increase in the cost of litigation and the protection afforded 

P ..... idenol Dhi.ion Annual &port to cultivating ryots by the new Civil Procedure Code, land
for I07Y.8O, par.grapb 107-(14 •• J. lords are not disposed to bring .uits for small arrears against 
1I0nro.) . poo~ ryots, even at the risk of their claims for Buch arrears 
b.ing barred by limitation. 

In lIIidnapore serious disputos broke out between some zemindars and their ryots in the Contai 
. sub-division in consequence of enhancements and attempts 

Bnrd... neoolu'lou for IS19·8O, to levy illegaJ cesse.. In some cases the zemindars had been 
paragral,b B4. • attempting to enforce the payment of rents in kind, instead of 
in cash as hitherto,-an attempt which the ryots were certainly warranted in resisting by all 
legaJ means. ltwas found essential to bind down the principa.l zemindn.r to keep the peace. 
In Deerbhoom there was 80me 'trouble on the estate. of Mohunt Gopal Dass and Dahoo 
I>urga r ...... rma Ghose, attempts being made by the servants of the former to hllJ'llBS the 
ryots through the crimina.! courts. One or two other zemindars are unfavourably noticed 
in this district. In Hooghly the Lieutena.nt-Governor is sorry to find that tbe only zemindar 
named, a gentleman wbo is always prominent on all publio occaaions and baa done much 
f"r the calise of education and charity, i. said to be "very much disliked by his ryots, 
whOll. rents he enhance. to the utmoet of his power." In Howmh the ryots are describe<! 
as able to hold tJleir own, but the zemindars on their Bide are reported to be genera.!ly reason
able in tbeir demands. Genera.lly throughout this division the Commiseioner considers that 
.. both zomindars alld ryots are in a con.tant state of preparedness to assert their rights, and, 
"1oopt in the case of a $pecially ... tute or unscrupulous and wea.lthy lemindar, the ryots have 
the b.at of it." 

1)9. In 18i9 the Guvernment received from the High Court a valuahle 
letter by the late Mr. Geddes, Judge of Tipperah, on the question of rent
"uits and rent enhancement in Eastel'n Bengal. The following extracts may 
be quoted as supplementing from the point of view of a judicial officer of 
experience, the facts already brought forward from the reports of the executive 
ofi'll'ers in charge of districts and divisions :-

That the 'l'ipperah ""mindars should, with the oxceptionoJ residuum of Buch few ryots 
M •. Oodd .. ' I ...... No. 70. d .,od as do stand out, have succeeded in getting decrees for 

Ca.lt'utt. .. tbtl lG~b JuU&Q' 1879, pan_ enhancement 80 often 88 figures show, is proof demoDRtrative 
1"llb 18. that the zemindar's reeource of a repeated series of passing 
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suit. for enhanccml'nt MOOS to be <urhoo. In tbat vi~ .. , it i. nlatt.r for ... ti.fadion tl,at 
tbe .u~.tantive h,w WI to enh""<'<lmcnt i. to he ........ t. 

A. a rule. eohaneerne"t .uita are almost avowedly. mt'r<! engine •. for h ....... ing hy 
. r h ~ eXp<'n81VC rroces"".. I bave JD a long ,xl'i'r .. nce nf rent-.uit" 

... graV OJ. t f' f . d ..., fl· me ew mstanf'es 0 a z.emtn ar ur 1J.t.rauar 01 Ol\"wg out 
anyone ground of enhanCl'ment in anything like a t"onsilltent, rational manner. The ul1Iuul 
d&vice i. to allege .n the possible grounds, increase in area, Incrt'""" III f.rtility, IIlcreaoe 
in crop value, increase in rotes payoLle by neighbour ryoto of tb ••• me cl"s •• to hop 
froID one ground to the otber, to f.Dee over all of them. and to lH'Ove nonp. The 
zemindars complain to tbe executive authoriti .. that tbe standard of mte rayal,le t.y 
neigbboure is nugatory. So it often is. As a rule, rent rat"", eVell in thi. fertile di.tri~t 
have already been .crewed "I' too high, thank. to the bigb.hand.'<I practices .. ·"i,·h prrvail 
among ijaradars. 1'00 consequence is that any attempt to assimilate the uti"" I,etween 
existing and claimed rat ... on the one band. and b.tween old competition rat". aud n.w 
competition rate. 00 the otber, n ....... arily breaks down in num~roll. <'8 .... when the ,"I.je~t 
is brought at I""t to an arithmetical teot on the principle. prescribed hy law. 

1'hat already renta are generally ·,00 high i. deillonstrate" by the zeminds ... themod,· •• 
r h when they condescend to comply wit.h the law a. to the 

a ..... rap 30. reCkoning oi enbancement. 1'heir great difti"ulty in facing 
the ualmal and primary .est--tbat •• to incroase in v.lues- i. how to r.",'neile the claim 
in whole or in part for enbancement with any plDl18ible e •• imate wbich they can render 
of the ryot's profit and 1088 account. The law haR prescribed that in any .""ollnt of 81' .... 
and net receipts Btld disbursements there i. to be an allowance for wages to the rynt for hio 
lubonr. and a furtber allowance for the wear Bnd tear of the, ryot' •• t",·k. Th. law oay. 
that any inClea"e to the z.mindar is to come out of the ."rplus wl,ich remai". aricr I"hour 
and stock have been allowed for; in other word •• thaL tbe zemind .. r'~ rent i. not to be tnken 
out of tbe ryot'. wage earniugs or out of tbe ryot'. working capital. A. things are, there 
is a good deal of difficulty experienced in reconciling th .... requirem.nt. of law with anJ' 
.ort of plausible .estimllte ?f gro88 produce and value .tbereof p~r I,eegha and per holJing. 
~rne, on a comparison of penod., valne ••• e fonnd to hav~ IDcreased.o r.""cct of the rC('('ir.ts 
slde of tbe account. But, nnfortunately for the zemtnJar,· the law bas heeo reason. ,I. 
enoogb to insist that the otber or dishur""ment .ide shall 0100 be looked to There ul,'o 
the values are found to have increased considerably. (By the way. puch calculalions are 
said to be difficult. All the more reason, then, for continuing to entru.t them to well.trai".d 
offiC<'rs.) 

. The difficulty as to tbe nithmetieal te.t as to increase i,\ value. explains much of the 
irritation which hu obtained in Eastern Bengal. Zt.'min_ 

P..-agrapb 81. d d" db"· t f . d . d· ars, an lJBra an 8U l'Ithd es or zemlD ar8, on hll tng 
tbemselves checkmated hy the prescribed test of law as to increase iu valu .. , have 
resorted largely to the uther test--that of the iucrease in rent mtes paid by .imilar 
ryots for similar lands. 'rben in too many ca.e. the ... "It was intriguing and 
manreuvring. 'rhe standard device was to b,·ib. this or that member of the ryot cl".s 
to tell " Ii. that he was paying at 8uch and Buch rate, wben in reality by a .ecret. 
treaty be .wa~ to.l"'y onl;!' at 80ch Qr .uch a r8~ ~uch lower;. It wa. tbis extremely repre
hensible mtngulDg whICh called forth cOmb1DatlOn8 to wltl,hold all rent. as the H"lv 
me.,n. available to resi.t improp<'r enhaneement of rent.. 'I here newr yet waH any 8ustained 
comhination to withl",ld rents, which was not a pe.ofectly legitimate reply to n ehallen .. e 
thrown down by tbe rent claimant himself. No pr ... u,·e I ••• than on extreme 8.n8" of • hi. 
external danger would suffice to rep""" the in~al tendenc~' to village wrangling. tI,. 
proverbial doladoli. It is to be h0P"'l.that the executive authoritie., in.tead of eritici.lDg' 
the civil (,'Imrts, will allo", tbin6'" to take their natural coul'8e. A few dozen goo,l, 801l1ld. 

healthy sales for arrears of Government revenue would do more than reams (,f "port" 
an(1 shellves of bills to ensure the much· need...! .gmriuo reform.. It is not n"e" .. "n·, and it 
would not be desirable, bere to enter into any discussion BS to whetber either ,iol':, ond, if 
so, whicb is the more responsible of the two in respect of ngmrian outrages. All that h ... 
t, be noticed here is that agrarian outrage or repri.al i. the ""(IU~I, not the nntl)eeJent, to 
the proce88 whicb bns just been described. 'I'bat proce08 first of all be~ins in ocmanJ. f"r 
enhancement. aud nnt till thereafter i. followed up by coml.inatiou. among the )':vot. 
for the withholdin~ of r,·nta.· Unfortunately there has I.et'n 8 tenJen"y-a mi. taken one I 
submit-on the pa.rt of executive autboritie. to deal with these difficnlties by r.sOIt to the 
quartering of punitive police, instead of allowing thinga to take their natural cour.., of the 
quarter day sales lor default. It seems easier to cure "ymptom. tbon to cure dis .... e. 
In makinoo these remark •• I do not mean to Llame the Collector-Magi.trates. 'I'boy are 
naturally impressed by the complaints whicb they bear f!'Om their zcmindars. When tb")' 
come to criticise t.bu ei.il courts tbey naturally expeet to bear wbat the otber department 
tbink. it has to say. 

There is, of cours., no intrinsic objection in principle to the enhancement suits bemg 
entr1l8ted to special executive olfi~rs upon tbe ""nd.tion 

Paragraph 8lI. indicated (1 cannot say accept"d) hy a I,,,,ding meml,.r of 
the British Indian Asroeiation in his recent Bill. If the zcmmdars will undertake to 
repay Government all coste of the necessary executive proceeding, tbat i. to say. of 
field measurement, of enquiry, of adjudication and of supervioion, l.y .. 11 moons let 
them have tbe speeial tribunals ... tbey are di.ssatisfied with the ordinary ones. Let 
them even .. cape the contribution to Imperial revenlle in the shape of ""urt,f.... But 
tbe other cost. just adverted to would bave to bear iuwl'e.t, aud be a first charge upon 
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the zemindari rents, whether euhanced, or not enhanced, 8 cbarge ranking secoud after tile 
Government land ta". A moment's consideration will show that this mean. the extinction 
of the permanent settlement for that zemilldari, and the holding of it .1:.1 .... indefinitely and 
with DO malika1u,. Here is a redNctio ad a6"JfduIII. . 

Evident.ly the in81lential zemilldars about Dacca do not recognize this. They think that 
reverting to the executive conrts would strengthen their hands; 

P .... gn<ph 83. it would be 8 new chance. They cannot lose, and. they may !,,,,in 
by the change, especially if they are to have the choice whether in any given instance they 
may resort to the executive procedure in an overt enhancement suit, or to the ~udicial 
proced ure in a covert one. •• 

* * * * * 
The ·a!lljomption on which the claim .. to more drastic measure. for enhancement 

ultimately rests, is some vague idea or other about an I( ,,,,earned inerement/' I should 
like to see that theory a"out unearned iucrement in Bengal explained in intclligible 

. language. I. tbe profit by the substitution of valuable jute fo,' coarse rice to be 
treated .. unearned? 10 the bllik or even a large share of the profit of that change 
to pass necessarily iuto the pocket. of the ""mindar? Is the individnal ryot to yield 
ev",y portion of the increased profit which he individually cannot prove that he per
loually has earned? If that i. to be so, the ryots will be unwise if they go on 
introducing new and valuable staples to replace the old ones-that is to say, go on 
furnishing' the means for raising rents on t.hemselves or tht!ir neighbours. 

111 laying Mr. Geddes' letter before Government. the Judges of the High 
Court made the following remarks, which are particularly valuable as showing 
the conclusions arrived at by the :Members of the highest Tribunal in Bengal 
as to the party generally most to blame in eases of rent disputes, and as to the 
causes which ordinarily give rise to such distputes. 

The Judges de.ire to reiterate once more wbat they have repeatej,1y .... erted before, that 
B;gb Court', Mt", No, 1707 organized resistance to the payment of rent by ryots is invariably 

d"ted 40th M.a.rch 1879, paragraph due to systematio efforts to enhance them with or without cause; 
13. that bad relations between zemindar alld ryot are almost univer
.ally due .ither to the property chanlting hand. and to the speculatoes attempt to augment 
the yield of his purch .. e, or to the zemindar allowing some one, a middleman, to come between 
bim and the ryots; the middleman talookdar, or whatever he be called, being left very 
commonly to raise the pront which he pays by puttiug pressure on the ryots. 

The Judges desire to etpre,. the astonishment that they feel at the observations 

PaMtgrlLph 1'-
frequently made on the onbject of riots arising out of rent 
disputes. Zewiuu.rs and perhaps officials are apt to think 

th.t the ryo1f are to blame. Now it soems to the court that from the nature of the 
case the Llame must ,generally rest with the zemindar, Of oourse the Judges do not 
mean to .. y that he is not more or less frequently subjcctod to great annoyance, and 
perhaps to lo.s; but so long .. he confines himself to legal measures for enforcing 
his right there cannot ordinarily be B riot. 1£ rent is refused, he can sue; if he is 
'c'Sisteu in distraining; he can apply to a court for assistonce; if he is entitled to measure 
lands and is opposed, he can do tho .ame. 'I'here i. a legal remedy in each ca.e, and if there 
is .. riot, it can herdly be that it does not result from hi. impatience, pride, ann preference 
for illegal couroe., An obstinate ryot eau be coerced, hut he can legally only be coerced hy 
the aid of the court: if no coercion is attempted, there is no occasion for a riot, There may
be exceptional cases in whicb the tenauts take the initiative and r.sort to violence to drive 
out or intimidate the agents of a zemindar acting strictly within the letter of the law; bllt if 
there al'e sucb, the Jndges believe them to be quite exceptional, and their experience founded 
on the criminal cases t.llat come before t"e court bear them ont in saying that it is very rarely 
that violence of this class is wholly unprovoked. 

An enhance mont suit;J regulM or irregular, is a proceeding of vital impnrtance to & 

• tenant; if he bas a right to hold free of enhancement, and fails to 
P ... gn<ph 20. prove it, he is simply ruined; whereas if a landlord fails to establish 

claim to cnhallcement, evell if roally a just one, be is no worse off than he was before as regards 
bis aotual income. If, th.refore, there is l\ bi .. towards tbe ryot, which the Judges do not 
admit, it i. by no means an unnatu .... l one; it is but tbo natural feeling which leads 10 the 
protection of the weuker against the stronb'"r, so far as to require the latter to make out a elear 
ca.., wlueh indeed every plaintiff is bound to do. 'Phere is, a. the old maxim h .. it. a cel'lain 
advanl3ge in the position of .. defcndant which those wbo suffer und.r the corresponding dis
Mdvnntag~ unfairly, but not unnaturally, stigmatize as.. the result of bias. 

dO, The foreb'Oing paragraph. go to prove the following propositions:-
(I) That from the year IS6~ downwards, tbe neces.ity of undertaking some time or other 

Q radical revision of Aot X. of 11)59 has been recognized by the Government, 
the Courts, and the public; . 

(2) Thill nfter the outbreuk 01' Ih. Pulma riots in 1878 this necessity was recognized on 
all h .. n~8 as .'ieal, and tbal, too, in the interests as well of the landlords as of 
the tennnts ; 

(3) That from the year 1875 tho local Government has, with the concorrence, approval, 
and aid of all parties, been endl':lvQuring to arrive at'80llle conclusion as to the 
shape wbich sUl!h .. revision of the law sbonld take; 

(!) 'I'hat ulltil it "' .. found tllat the rcport of the Rent Commission failed to sett.le the 
ch.putt'<i points entirely in favour of the landlord., nuno were more ea~ to have 
an alllondt'" Rent u.w than the hllldiord. tlicmselv ... 

1JI J •• , ISS1, 
'·ot.. 1. 30 
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APPEXDIX II. 

A. -E.rfracl /r_ Phillip" Lulure. 011 II .. Ltln-i Te."r" 0/ LUIII"- B.,oal, chapt., fIlI, 
pag" 311. 

SUCH of the efFccts of tbe Permanent SeWement 118 come within the scope of our pr""ent 
Object and .!P,et of the Perm •• o"l subject will be ~eferr.d to when I ~ome to t",,,t of tI.e sep.r.t .. s.,.tl.m.... head. under .. Inch I propose to brmg down the .ccounl of the 

law to the presant time l' but a few remarks as to the object of the bott.lement nnd ita dr.et 
upon proprietary ri~hts may be conveniently introduced here. In the first place we moy re
mark that the introduction of a more formal system of law left little roum It,t tl,e further 
development of customnry right.. Sub.tantially, the period during which righta del,e"ded 
mainly upon custom was closed, and the right. of the p".ties were thenceforth fixed by positive 
law. And thc Permanent Settlement, while giving tbe .<'mindar a perpetllal r;,,:ht, w •• to a 
certain extent adverse to the existence of such rights in any otber persoo. W. bave oecn that 
the provisions as to mokurreree and istemrari tenures teu(ktJ in this direetion. . 

As to the rights of the zemindoro after the Permanent Settlement. I have al"ea<ly ventured 
to suggest that it was not intended to alter their p".ition, 
excepL by the recognition of the zemindars B. entitled to he 

settled with, Bnd by the relinqnishment hy tbe State of it. right to alter the as.c •• ru.'ut. But 
an opinion long prevailed that j·he Government had given tbe zemindar the property in the 
soil, and had rendered the ryot ahsolutely dependent npon him, eacept io '0 far a. the ryot was 
protected by ex pres. legislation. OD the otiter band, some conoide"..:! that the Permanent 
Settlement was not intended to convey sucb property in the soil or to interfere with sllhordi
nate rights; and in the Great Rent Case, which was decided in 1865, tl.e mllj"rity of' the 
J ud~es appear to bave held the view tbat the right of the zemindar W89 not an .h."lnte right 
to the soil as against the subordinate holders, but that in that direction tbe rights of the zcmin
dar were limited by the rights of those subordinate holders. Mr. Justioe Trevor .ay. that tbe 
object of the Permanent Settlement W89 "to fix the Government demand, to fix the demand 
wbich the _emindar sbould make on his tenant., and to guarantee to the zemiudnr the prolits 
arising from his bringing waste lands into cultivation anJ inducing the ryots to cultivate the 
more valuahle articles of produce," and furtber on he remark. " that thougb recogni •• >d ... 
actual proprietor. of the Boil, that is, owner. of tbeir estat .. , .till zemindar. and olhcr. eutitled 
to s. settlement ~were not recognised. as being rossesKed of an IlU80lute astute in tlleir geveral 
zemindaries; ·that there are other parties below them with rights and interests in the land re
qniring protection; just io the same way 118 the Government ahove them was declared to bave a 
right and interest in it which it took care to proteot by law l that the zcmindar enjoys hi. 
estate subject to, and limited by, those ri~bts and interests; and that, the notion of an al,aolute 
estate in land is as alien from tbe regulatior. law as it i. from the old Hindoo and Mahomenan 
·law of tbe country." 

Mr. Justice ll.[acpherson also remarks:-"As regards the legi.lation from l79~ down to 
Act X, it in my opinion shows clearly tbat t.he zemindar never was, and never wao iu!cnded to 
be, tbe absoluts proprietor of the ooil. He never was proprietor in the Englisb seuae of the 
term, or in tbe sense that he could do with it Be he pleased l for certain cl ••• e. of ryots bave at 
all times had right. quite inconsistent witb absolute ownership, having rights wbicb entitled 
tbem to remain in occupation so long as they paid tbeir reots." A ud again: "1 t appears to 
ree, then, from tbese various enactments, and iudependently altogether of any history oave sucb 
as they themselves relnte, ·that zemindsrs never at DOY time were the ah.olute propri.toro of 
their estates, but tbat they at all time. have beld subject to the rights ofvoriou. clasoe. of ryots, 

. whom the zcmiudar had no powcr to ej.ct so long as the proper rents were paid hy them. Tbe 
rent payahle by 80me of tbese ryots was fixed and unalterabl.. l'h. rent payahle hy othero wn. 
subject to increase.under certain condition.. Reuts prior to the settlemeot were &xed accord
ing to the produce 01 the land-so much of each bigha going to the Gover"mcnl "" landlord, 
and so mucb to the ryot. Tbe same principle pre.ailed after the settlement, save that the pORi_ 
tion of tbe zemindar as landholder between the Government aDd the ""tual cultivator was dis
tincly reoognized, and he was cledared to be tb. proprietor of the land in a celtsio restrict.d 
seose." Mr. Juotice Seton Karr remarks :-"Neither by Hindoo, by Mabomedan, or by regu
lation law W89 any absolute right of property in land vosted in tbe zemindar to the exclu.ioD 
of all other rights l nor was any absolute .. tats, as we undel'!'tand the same in England, crcaIRd 
in favour of that cl .... of person.. The ryot bns by custom as well ns by law what we may term 
a beneficial inIRrest in the .oil." And again: "l'he deoeonisl settleD'leot, wbile enhancing the 
statu. and fixing the rights of tbe .. mind""" did not intend to alter, and did not alter, the common 
law of tbe conutry with regard to ryoty tenures. Kbudkha.t ryots, whose tenur .. ~mmenced 
at, or subsequently to, the Decennial Settlement, were .WI entitled to hold such tenores either 
at the pergunnah rates, or, what is the same thing,.at rates payable for land. (,f a similar des
cription in tbe neighbourhood." Mr. Justice Campbell treats it as "clearly estal,li.hed that by 
the terms of the Permanent Settlement the zemindars were not made .hsolute and oole owne'" 
of the soil, hut that there were only transferred to. tbem all the rights of Gov.rnment, ";1., tbe 
right to a certain proportion of the prouuce of every higbs held by the ryots, togetber with the 
right to profit by future incr ..... of cultivation and the cnltivntion of Ooore valuable articles of 
prodDce, it being further established tbat the khndkasht or resident ryotl retained a right of 

Rights of the zemiudlll'B. 
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",",upancy in the Boil, subject only to the right of tbe zamindars to the certain proportion of 
the produce rcpr •• onted by the pergunnah or district rat ... " ~rr. Justice Norman remarks: 
"These provisions appear to me to show that, although the zemindars were by the regulation. 
constituted. owner" of the land, sucb ownership was not absolute. The regulations which 
erea.t.ed & right of property in the zemind;,rs do n()t recognise 110y ab/Jolnte right in them to 
fiE the rCllts of the land at their own di.cretion." Sir Barnes Peacock did not agree with the 
actual dceiaion .in this ell-se, Bud 81?emS to cousider a greater right to belon~ to the zemindar. 
And a reoent writer, already rofer''ed to, .1'1' ..... to consider that the zemindars have acquired 
larger rights than I have attribtltod to them. He says: "A very important change was 
brought about by th. legislation of 1793 .• The legislature then for the first time declared that 
the 1""I",rty in the soil was vested in the zemindars, and that they might .. lien or burden tbat 
property aC tllei,' pleasure without the previoll.ly obtained sanoLion of Governl\leut; and the 
moment this Jeclat'stion \Vas made, obviously all subordinate tenures and holdings, of whatever 
8ort, Ueeame also perAonal proprietary rights in the land of greater OT lesser d\c·gree, possessing 
each within itself .1.0 in greater 0" lesser degree powers of multiplication. When the zemin
dar's l"ight had become in a certain sense an absolut.e right to the soiJ-not exclusiv~J because 
the le:,:iliilatul"e at the sa.me time recognised rights on the side of the ryot-with complete powers 
of alienation, the rights of all subordinate holJers were necessarily derivative therefrom; and 
the ascertainment, definition, and enfo,'cement of them immediately fell within the province 
of t.he public court. of .iustice. Sir H. ~faiue write.: • If I had to state wbat for the moment 
i. the greatest change whicb has come over tbe people of India, and the change which h ... 
aclded most scriously to the difficulty of governing them, I should say it w ... the growth on all 
sides of the sense of individual legal rigbts-of a right not vested in the total group, but in .. 
particular member of it aggrieved, who ha..i become conscious that he may call in the arm of 
the State to force bis neighl>ours to obey the ascet·tained rule.' This change was deliberately 
and designedly made by the legislature as regards the zamind.r; but no one at the time per· 
ceived, and rew persons since have recognised, that it also involved .. like change with regard 
to every Olle, from zemiudar to ryot, who had p"aotically in any degree a benelicial interest in 
the land system." . 

Aud tbe case. now seem to bave decided that a settlement witb a person IInder the Ben
g.lsystern does not •• tablish in the person settled with a "ight to tae land if he did not already 
po •••• s it; but that a .ettlement i. an a"rangement made by that person with the Goveru
ment with respect to the revenue only. 'I'his indeed appears from the Regulations themselves, 
which, while directing, in the Regulations for the Deoennial Settlement, that the settlement 
should be with the "actual proprietors," recognise that the actual possessor, and the person 
therefore uctually .. ttled with, may not be the proprietor, and that, consequently, tbe fact of 
"ettlemellt with a person under the Regulations does not conclude the question of pl'oprietor
ship as between that porson aud the trne proprietor. '1'h"s both as l'.gards the right. of the 
ryots and ... regards the cl .. ims of other persons to be .ettled with the rights of the actual 
pos"" •• or are subj""t to qu"tion, and are not concluded or rendered ahsolute by the fact of 
... ttlement. Now tbe Regulations for the Decennial Settlement prescribe thnt the settlement is 
to be made "with the actual proprietors of the soil, of whatever denomination-whether 
zcmindars, talookdurs, or chowd,·i.s; and probably tbis enumeration may be considered as 
recognising that zemindars, talookdars and cbowd .. ies are "actual proprieto,'s of the soil" and 
the p"'''lUoJe of Roglllution II of 179;) recites that "the property in the soil has heen declared 
to be vpsted in tbe landholders, which was never before formally declared." This declaration 
i. stalted to have been made as a part of the provisions for permanency of holding, the revenue 
heing "Iso fixed with the same view. But these expressions do not define the extent of the 
right. of the landholders or zemindars ; and, as we have already oome to the conclusion th"t, in 
a certain ""lise, aud for tbe purposes of settlemNlt, which was the matter tben in hand, they 
had acquired certain ,· .. tricted l'rol"'ictary rights in the revenue, which might fairly be con· 
.idared rights in the produce of the soil and in the soil itself, it seem. unnec .. sary to infer 
that any grenter right Was intended to be given tb,'m by a mere enumeration and description of 
tbe cl ... ..,. to be settled with, and by the recital of such .ettlement. Moreover, we have seen 
that, for the reasOIlO dwelt upon in the Great Reni Case, thc proprietRry right contemplated 
was not, what po •• ibly tbe words used might by themselves b. tbought prima facie to imply,
an absolute excluoive right in fee simple; ror the ryots are recognized as having proprietary 
right. ns well-that is to say, right. which tbey did not derive f"om the zeminda,·.. It i. 
remarked by Sir Heury Maine that the distinction hetween proprietary rights and rights which 
are not proprietary is that tbe latter have their origin in a contract of some kind with the 
holder of the former. We huv. 81. .. n that Lord Cornwallis was nnder the impres
.ion that the rights of tl,. ryots might be treabld as derived in this way; but the 
"'·gul"t.i,,". themselves Buve tho right. of the ryots ... they actually exist,od; and it is now 
the opinion of most authorities on the 8ubject that the actnal right. of the ryots were 
l'ropr'etary rights. They wore not derived from, or carved out of, an original theoretically 
complete proprictarl right in thc zRmindnr, in the way that all interests in land il> England 
art! tht>Ol'e-tically derlved from, or cllrv~d out of, the 1'eA simple. As, thel'efore, the term cc actual 
proprietors JJ does bot m~an what might be supposed pri,.4fadt, but something less, and 
consiJdring tho WRy in which it is used, in a mere cnumerntiou of the persoDs to be settled 
with, and ulla,'Comp.nied by auy dechllution in th. regulations or prooeedinge relative to the 
<leoculli"l .. ttl.mout of an inteution to confer any proprietary right upon the lemindsrs whicb 
tb.y did not otherwi ... po.se .. , ""vo tb. exemption from alterations in the ...... ment. it seem. 
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to me. with the ntmost onbmission t" the authoriti .. which hR\'8 b ... n ref"rred to,. tlmt there i. 
DO necessit.y for enlarging the meaDing of the term bf>Joud tbc actual prnpriebry I"i~ht whi"t, 
did exist, ~pceiully \vh~nJ as We have ~n, the terms used do not. mean that eVf..·.ry J't'~n 
actually .. Wed with is 1m actual proprietor in any ... nse except that of l,eing octual po._r. 
It is further to be obeerved tbat in the proclamation of tbe Permanent Settl.m~nt. at tbe tilll~ 
when the rights of the" actnal proprietors" we .. e put al big-h a. they c"uld b. put. t-he 
language DEed is somewhat dltr",rent. The eDumcl'Ution umits oh()wlirieY) alld illvt'rts the unler 
of the sentence, whit'h rUDI-O all zeminJal's, indepl"ndent talookJar., anti otlier actual pro .. 
prietors .,'1 tbus abetainins: from any defiuitiuo of the riA'ht. of tit{> U"miotlll'-a, &:(~., and reducing, 
according to the ordinary rules of collst.ruction, the ot.her "actual )JroPrletont JJ to pent>D. in 
a similar position to that of the zemindars. whatever that .0 .. 

_ The result """ma to me to be tb.t. even if the zemino .... wero thought. t.,'he ab.olnt. 
proprioto .... they are not d"elured to be "0. but ~h. coutmr\" 

Tbe &emindan not made .b&olute and that the term U actul\1 prol)rit'tors of the soil" Joc" .;o~ proprif'ton. 
menn absolute prorri~tor8 of the aoil 88 a",tlinst. the ryot&; 

and that, consequently. 88 the Government do not d"c1are any int"nliGn of giving up to the 
",mindars anything but the right to alter the a ..... ment. there i. nothing to .how I\",t. the 
terms used are meant to rendet· tbe _emindars absolute proprietors as r.gnrda tho Government. 
exc.pt in the matter of permaDency of revenne. They were to tal,. the Goverllment ohare or 
the produce as t.heir OWO, yielJiog a fbed 38SC-ssmE'nt to the Go\'ernment in eJ:chan.:.ie; \JUt., WI 

I venture to Eubmit. no oth.r alteration was made in tbeir position by the Permanent SeW •• 
meat. Of COurse a great practical change was made; because the rights of the zemintlurs w~ro 
reoognized and secured, while those of the ryots were lelt to take cure of th.mllCh.s. lIfore_ 
over, the zemiudar, having acqlJired the Ooverument right iu the revenue iu perpetuity" was lU 
an advantageous position for aU80rLing all otber rights." 

B.-E.rtracf/rom Report 'if I.dian Fa",i •• CO"'7IIi .. i01l (18,50), Pari II, Pa!!" 113. 
Wz n.xt have to consider the relations that exi.t between the landowllers alld the tenant. 

. RelatioDi of landlord and tenant. wbo hold uDdet· tbem, the charueter and exteot of the rights 
posse.sed by th .... s"bordinate holders, and the cau .... whicb 

have in BOrne instances conduced to the diminution or obliteration of those rights. Th. rcla. 
tion of tbe landlord and teo ant con.titutes a historical and economical probleto, whi~h has ..... r 
since the commencemeot of tb. British admioistration beell, in oDe port of the country or 
another, the Bubjeet of prolonged consideration ood keen controver~y; and it is obvioU8 that B 
topio of 80 mucb intricacy. and involving so many minute and technical detail., cannot be 
treated in tbis r.port with 011 the fulnes. it deserves. We must tI,erefure oontent ouraelv •• 
with an attempt to touch only on its prinoipal characteristics and to .ugg •• t. in & general w.y, 
the measures wbich we recommend fur tbe improvement of the legal position of the tenants. 
We shall first give a brief sketch of the origin BIlU li.e of these tenur ••• then an account of tho 
eondition in whiel. they now exist, and Inst1y make such propo,als as seem likely to r .. ult in 
the improvement of that coudition. 

9. The character or the tenure as affecting the rights and general position of tb. occupants 
. of th. 80il is of more vital importance in Imli .. than in 

lm~~t·bn .. ofll·,~nndafl·l"dia.·.f tenure countriee where th.re are other fields of employment (or t.he 
UU' e we "1I01ng n f h . I . . .. masses 0 t e popalatlOn, to W IIcb, If nnaole to earo a fair 

sub.istence as tenants, they can turn for tb. means of liveiiho.,d and the opportunitiee of 
acquiring wealth. In India. the "fal population is, for the present at any rate, bound to the 
soil. and prcclnded by the genera conditions of its existence from .. eking in other fonns of 
employment an escape from any hardships and oppressio,," to which it mny be exl'_U by the 
existing system of tenure. A consideration of this fact, e,f the vast numbers of the peroon. 
concerned. and. w),at is of equal importance. of tbe g.n.ral recognition of a limited right in the 
land as inherent in large clas ... of tenants. renders it illlpo •• iLle Ii" the State, M the """"dian 
of the common interests of the community. to leave the mutual relations of the payers and 
receivers of rent to adjust themselves by competition and the ordinary rules wbich govern com
mercial contracts. 

10. It has always been an accepted principle io India that the occupant of tbe soil i. en-

0 ·· f te t' ht' I ill titled to r.main there from generatilln to generation, provided nglD 0 nan -rig ID D .. . . 
_ he pays the portIOn o( the produce wlilch may be demanded of 

him by Government or by some Buperior bolder or landlord. and thia proportioQ h"8 lI'elJeral1y 
been fixed by local custom. But the tenant WM often in a position to enlarge this right, aud 
place it on a firmer basi.. As a rule, th. superior bolders. unle .. they carried the .. tenants 
with them. nnd had their support in war 88 well as in cultivation, could not make heod against 
tbe officers of the native Government, who practically exacted the maximum amount that could 
be paid; and bence tbe tenants had to be ooncilia"d by privileges, sucb as I.,w rsnts and fixity 
of tenUl'e. In the Ie .. populous tracts, again. the .ame result w.s produced by the fear of tbe 
tenant abscondiug, and by the impoS$ibility of replacing bim. Rights of this kind, when onee 
acquit·ed. were naturally conserved and strengtheDed by the general feeling, that whatever ill old 
oUll'ht to remain unaltered. The native Governments also threw their weigbt into tbe same 
seale, by reason of their knowledge that the payment and growtb of the revenue depended on 
the contentment nnd prosperity of those wllo cultivated the 80il; aDd hence it was commODIT 



145 

made a eondition of the tennre of the auperior holder th.t be sbould not oDly pay th. Govern
ment ""venue, but also should roster the spread of cultivation and keep tbe ryot. rontented. 

11. men tbe early Britis~ rulers bega.n to look ~nto the queootion, they were universally 
"\'1 .... 0' Ion.nj.ri~bt in Bong.!. Impre~.ed W1t~·the beltef that the rtght. of tbe .tenants were 

h.M.t the beginuiDg of Uri.i.h ad",i- ",,-ordinate with those of tbe landlord, and equal to his in 
oitt,."on. . point of permanence. The autbor of the Permanen t Settle
ment in Bengal considered the position of the tenaDt no I ••• entitled to protection BDd security 
thaD that of the landlord. and undoubtedly intended to place the one on as assured a footing as 
the otL.r. 'I'heit object. it was observed at the time. was to "secure to tbe great body of tbe 
ryots the ."me equity and certainty as to the amount of their rents, and the same u"disturbed 
enjoyment of the fruit. of tbeir industry," ... was conferred by th .. t measnre on the zemindars. 
When sanctioning Lord Cornwallis' scheme. tbe Court of Directors wrote: "Our interposition, 
where ne"""sarr. seems also to he clearly consistent with the practice of the Mogul Govern
ment. under wbich it appeared to be a general maxim that the immediate cultiv .. tor of the 
ooil should not be dispooses.ed of the land he occupied. 'I his nece ••• rily suppooes th.t there 
.. ere 80me mess"res and limit. by whicb the rent could be defined, and that it Was not left to 
the arbitrary det.el'mination of the zemindar. for otherwise Bucb .. mle would be nugatory." 
'rho same principle wns on various occasions approved both by the Government of India and 

Court of Diroo'on,llItb Septewber the Court of Directors. the Court ou one 0""8sion observin!\, 
1792. that "the faith of the State is as solemnly pledged to uphold 

tbe cultivator of the soil in the unmolested enjoyment of hislong-eetahli.hed rights .. it is to 
maintain the zemindar in posRession ot' hi .. estate, or to abstain from increasing the public 
r.venue permauently 88sessed upon him." 'I'here is, indeed. good reBBon to suppose that for 
many years after the estaLlisbmcnt of the Permanent Settlement, the relation of the so-called 
Inndowners, who paid the revenue to the occupiers, who paid the rent. Wag regarded rather BI 

I.bat of a .uperior to an inferi"r contributory to th. same impost than as th.t of landlord to 
tenant in the ordinary acceptntion of the terms. III their letter of the 15th Jannary 1819, the 

Court of Directon. 15th Januarr Court of Uirectors observe "that consequl:'Dres the most inju-
1ijlll. rion. to the rights aDd interests of individuals h .. ve arisen 

from descrihing tboso with whom the Permanent Settlement was concluded as the actual pro.
J,rietors of the land." "'fhi. mistake," they coutinue, "and th. habit which grew out of it of 
d.scribing the pnyments of the ryote as 'rento' iustead of 'revenue," have iutroduced con
fusion into the whole system of tenures; bo."e given a spedouB color to the prei:ensiou8 of the 
zemindars in acting as if tbey were. iu the ordinl\,·y sense of the word. proprietoro of the land. and 
... if they the r)·o.t. bad no. pe,·mnnent intere"t but what they deriVl'd from them." Another 
important limitation o[ the propretary ,·ight. of the original grantees nnder the Permanent 
!ScL,lement wus that the Governmellt not onl)' declared it to be the duty of the semindars "to. 
conduct tbemsclv •• witb good fuith olld mvd"ration towards .their dependent tnlookdar. and 

RegulAtioG lor 1798, Article '1. ryot.-," and to enjoin similar conduct on their agents. but 
res.rved to itoelf the rigbt of allY further legislation that 

might. he considered nec .... ry for the protection of thee. ola..... 'lhe .&DIe n'gulntion whioh 
ereated the I·;ght. of the zemindoro contained the proviso. that "it heing the duty vf the ruling 
power to protect all clt.".es of I'eople, more partieularly tho.se who from their situations sre most 
hdpl •••• the Governor·Geneml in Council will, whenever h. may deem it prop.r. enact such 
regulation. BB be moy think neressary forth. protection and welfare of the dependent talukdar., 
rvot •• and other eultivlltors of tlte fIOil." It waA add.d that no zemindar should he entitled to 
Dutk. any objeotion to hie as""s.ment on this account. 

-1~. Tb. rigbt. thus a ... rted in tbe rase of the nengal ryot e:li.ted, th.re is reo.on t(> 

T 
• 1 I U I d· believe, in a more or Ie •• complete form in every!J.art ofIndi .. _ 

lluaDt .. r1i It Q pPftr n 1&'. uTI· It" . S· W . k· lere 1& R vet"y «"{'nera eODsen, Wl'Ites Ir '. un", spea mg 
of a judgment of the Calcutta High Court, in wbich the whole .uloj,'Ct had been minute:,. COIl

oidered by the entire Bench, "that in the native state of things the resident ryot •• imply .. 
ouch, is. throughout the Continent of India, possessed a. a rule of a right of hereditary 
.. ""upancy at the customary rates of tit. vicinity." But Bucb a right was liable to become 
ohscur. under a "Y.tem in wbirh the landboldere were recognized 8S possessing Virtual 
proprietorship in tbe lands for which tht>y paid revenue, and the intentions of the Govern_ 
ment to ),rnvide for its adequate maintenance were for a long period Dot carried into 
.xecution. With the lapse of time it became more and more difficult to ascertain what were 
the Creeis. ri~hts of tenants, and what were the customary rat .. of r ... t. It i. true tbat 
r<.~" atioDs were passed directing that the right. of the ryot. should b. protected and 
p ..... rv.d. and this was most emphatically inculcated in those It.gnlations and Act. whieh 
pr.,."ribed tbe procedure in making a settl.ment of the land revenue 10 the North-Western 
Provin""., bnt no legislative enactment distilletly formulated tbe nature of these righto, or 
tho mod. of testing their existenM!. or of recording them. ·Whils thft theory w .... that all 
.xisting riKhts .hould receive equal attention, and wbile the beuefit likely to accme to the 
cultivators ..... avo,,·edly one of the principal obj ... ts of the settlement made for long 

f."rioJR, the .... grew np " gene .. al1y-e18gg.mted .. timate of tbe proprietary rights of th .. 
&lHllords, and a e01'ft1spondiog dt'preclstion of th~ tenant's pOSition. }:nglish ideas of 

1lfollfietorshil' we,·. allowed to ohscure the important timitations to wLieh. in India. proprietor_ 
.hip WRS 8uhj.ot. anti a tendent'Y arose for the landlord to becnm. an absolute owner and tbe 
.cultivnlor a rnrk·l'enttad tenant lit. eompelitioD rent," 

VOl., 1. 37 
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APPENDIX III. 

REVENUB I>Ep'\UTKE.lIlT. 

LUID B:aVBNIIB No. nOT. 

Da · l' {J>UED "UlI: 11TH "lee tn'" 
bJ lSiVED Ta, 

JulY} 1881. 
Jul, 

From-A. MA~ENZIK. 'Esq., Secretary to the Government or BeD~l. , 
To-The Seeretary to the Government of India, Revenue aDd A~I'icnltural Dopartooent. 

. With reference to paragraph 4. of your letter, No. 583. datR.d 'l!it.h 
December 1880. I am directed to submit a copy of a letter No. 1357lA • 
.dated 3rd June 1881., from the Board of Revenue. giving a very c\Cllr history 
of the recent interlerenoe of the civil courts with the State demand of revenue 
in Bengal, and of the practical effect of such intcrferenceupon tlie work of 
settlement. 

2. The Lieutenant-Governor has nothing to add to the facts "I't forth 
by the Board. '1'here can be no deuht that the dillicultit'8 describpd by thllm 

1I1i1 affecting revenue settlements at the present day are merely those which 
surround the whole question of enhancement of rent in Den gal. As to thiA. 
tbe Lieutenant-Governor will shortly addreBll the Government of India in 
connection :with the pending revision of the Rent Law. lIe bf,lievea that thl! 
general remedy to be there suggested by him will 0.180 remove the BIlCCial 
difficulty in regard to settlements now under notice. 

3. While reserving, therefore, for the present any pra<--tical 8uggestions 
wit.h reference to the au bject.ma.tter of the Doard'. letter, the Lil'ut{'nant. 
Governor desires me to submit the following remarks on 80me of the special 
points diseussed bythem:- . 

(a.) ParagraJiM 11 and 12 of the BOMd'. leUel'.-1t is doubtflil whether 
Mr. Dampier does not in these paragraphs lay too much stress upon the 
supposed effeet of the change of the tribunal for the trial of rent-suits from the 

. Tevenue to the civU"courts. The revenue officers at first no doubt gave 
enhancements easily, and their decisions were not much disputed. But as the 
mooktears and vakils became better acquainted with the law itself. and W! the 
impossibility of applying in practice the principles of enhancement involved by 
the High Court became betkr known, the times of ~a8y enhnnccment COMed • 
.and that, teo, long before the transfer of rent -suits to the civil courts. In any 
.caBe, even had that transfer not taken place, it should be remembered that the 
civil courts were the appellate tribunals in all enhancement suits (vide sections 
153 to 160 of Act X of 185V). and it is quite certain that they would have 
'insisted, and were indeed bound to insist, on the revenue courts working on 
'l'Cgular judicial lines. and thus, W! appeals neoessarily multiplied. all the diffi. 
culties now felt would have come into prominence, even had the transfer uf 
jlrrisdiction never taken plaee. 

(b.) Paragraph IS.-The facts which haTe .been brought so' prominently 
.to the notice of :the Board in Midnapmte (wbere theryots ~sisted strenuously 
an enhancement of flO or 70 -per .ce·nt., !lifter baving had no obange in their 
rents for many years) have led Mr. Dampier to infor that all over Bengal 
the occupancy ryots are &8 a 'body able successfully to resist en.hance,. 
ment. 'The evidence 'before GovernmeI(t does not, however. bea.r out this 
tbeory. No doubt great difficulties lie at present in the waT of any .laDlllord 
endeavouring to secure the enhancement of the rent of an occupancy ryot by 

'due course of law. but the zemindars. knowing this, have turned the difficulty 
by setting themselves to break down tbe oecu~ncy right j and it is just as 
hard for a ryot to adduce le~l proof of that nght as it is for '0. zemindar to 
prove his l'ight to any particular enhancement whieh he may choose to claim. 
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The Lieutenant-Governor believes that a radical amendment of the rent-law 
is necessary to remove the constant friction produced between landlords and 
tenants in Bengal by the existing state of things. Hitherto, perhaps, the 
ryots have had rather the b~t of the strn~gle,. especi.ally in Eastern Bengal; 
llUt there is much reason to believe that the tIde 1.8 turnIng, and thai the rights 
of the ryots must. in. the general in.terests of the country. be also placed on II 

clear and permanent basis. ' 

(0.) Pa,mgrapk 87 ........ Again, nle notion that .. large numbers of oocupancy 
tenants are yearI, becoming tenanUi holding at fixed rates by the operation 
of the 20 years presumption" is not borne out by the reports of district 
officers. Nothing is easier than to rebut the presumption in q llestion, as. in 
tho absence of a formal deed creatin.g a pormanent tenure, proof of II single 
variation in the rent is enough for this purpose. '1'he Lieutenant-Governor is 
disposed to think that these privileged tenures should once for all be registered 
IIml. recorded, but he does not believe that they are so commonly pleaded as 
tho Board, taking rather hastily the remin.dari view of tho question, seem to 
imagine. I 

(d.) Paragrapl" S5, 3B.-It would of course be very simple to make the 
revcnuo authorities in Bengal as absolute in fixing reJlt rates ill settlements M 
they nre in the North-Western Provinces. and' as they practically were in Bengal 
until 1859. The Lieutenant·Governor, however, agrees with the Board that. 
grave objections exist to the enactment of snch. a provision at the present day. 
'The effect of making the Collector absolute ·m estates under settlement, or 
coming into Government hands, would, as the Board remark, be to apply one 
law to private property and another to Government estates, as regards rent 
payments, privileges of tenants, and othel? similar mattf'rs. If, therefore, the 
civil court is to retsin jurisdiction in ordin.ary enhancement cases, the Lietlte· 
nant-Governor would, with the Board, deprecate its entire exclusion from all 
jurisdiction in settlements. 

(e.) Paragraph 41.-The remedy which the Board would prefer to see 
applied is that suggested in the Rent ComI!lission's Bill. under which the. 
determination of rates of rent in. all disputes on a large scale between landlords 
Bnd tenants would be transferred from the civil courts to the revenue officol'!l. 
l'hey would give such officers. whe1\ appointed tl) settle rates, a temporary 
jurisdiction to try all en/lancement suits filed within a ccrtaiQ, de lined period. 
'l'he Lieutenant-Governor hopes to be able to suggest sh0111y a simpler plan for 
settling rent-rates than that pnt forward by the Rent Commission. He will 
therefore only say here that he has no doubt tha.t the only satisfactory mode of 
regUlating enhancement of rent, whether in private or Governmep,testates, is by 
placing it under the control and direction of' the revenue officers of Govern
mcnt. The civil eourts have shown themselves incapable of dealing with the 
e<.'onomio probleDlS involved in such cases. They have given no satisfaction to 
thEl landIOl·ds. 'l'hcy have only succeeded in complicating tl),e operations of 
revenue settlement. In the general interests of the country it is essential that 
something should be done to substitute a simple and practical JU"oeeduro for 
the present unworkable system. How this can best be done the Lieutenant
Governor 'will. as already stated, discuss in connection with the revised Rent 
Law which he is about to submit for the QrdQI'!l of the Government of India. , . . - . ' --.- , .. , .. 
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1'0.8571.\., daW Fort William, the 8rd June IRS}, 
From-H. J. S. COTTOM, ESQ., Ofrg. Secy. to tbe Board of Revenue, Lower Province., 
To-Tbe Secretary to the Goyernment of Bengol, Revellue Department. 

I All directed to acknowledge your No. 135·64LR, of the 18th January 
1881, fOTWa.rding copy of the letter of the Gov!"m-

THO HorB .. H. L. DAl<1'l.... t f I d' ". 583 f 2"tl D 1 1"80 men 0 n ll1, ~'O. 0 j I ("CI'Ill Jt'r 0 • 

reviewing the Board's Report on the Land Revenue Administration of the 
Lower Provinces for lS79-S0. 

• ~ 

2. In paragraph 2 of the ordel'S of the B~ngnl Government" the Board 
are directed to submit first the full report called for on the Mojnamuta and 
J ellamuta settlements, giving not merely a succinct account of affairs in 
Midnapore, but tracing the history of the interference of the Civil Courts with 
the State demand of revenue, and citing from the records of the Bom'd's Office 
instances of the manner in which such interference has worked. 

3. It seems to Mr. Dampier that it will be most eonclucive to c1enrnl's8 
and continuity in this report if the historical narratives of the IlI'incipal 
settlements referred to in it are kept separate and given in the form oC an· 
nexures, and the Board's r!"port devoted to a discussion of the main qlu.·8tion 
of the origin of the intervention of the Civil Court, the practical elIect of such 
intervention, and the remedies which suggest themselves. 

4. The principallavv by which settlements have hitherto bef'n made in 
Bengal is Regulation VlI of 1822. Section 9 of that itpgulntion describes the 
detailed investigations to be prosecuted by collectors and other officers making 
or revising settlements j it directs, inter alia, a record to he formcd-

"of the rate. per beegah of eacb description of land or kind of produce demandable fr"m 
the resident cultivators not cloirning any tronBferable property ill the soil, whether p08"lOiug 
tbe rigbt of bereditary occupancy 0" not;" 

and the concluding portion is thus worded-
"The information collected on the ahove pointe sball be 80 arranll:ed oml record.d a. to 

admit of 8n immediate reference hereafter by the Courts of Judieuture, it being ultder.t",..t 
and declared that all deciBio"s on the demands of the zemin.l.rs shall bereafter he regulated 
I>y the r.tea of rent and modes of payment avowed and a8t'flrtnio.d at tbe settlement and 
recorded in the Collector'. rrocce/lings until di.tioctly altered by mutual ogre.ment, or aft«. 
full investigation in a regular suit." 

. 5. Act X of 1859 Vias not, as lIr. Dampier believes, intended to modify 
in any way the law of settlements; but s!"ction 13 contained a provision that 
no tenant's rent could be enhanced without service of a notice specifying the 
grounds of enhancement, which grounds, so far as occupancy ryots were con. 
cerned, were enumerated in section 17 j and the following decisions of the ni~b 
Court will show the effect of these sections on the legal validity of settlements. 

6. The first case of importance that the Board have been able to ttace wall 
decided in the IIigh Court in lS6G. 
A D!"pqty Colledor had made a 

settlement in a Government estate in Moorshedabad, and drew'up a jama. 
bandi or roll of the rents demandable from the tenure-holders and ryots a~ part 
of the settlement proceedings. The estate was then sold to Ram Lal Ghose, 
the plaintiff, who sued the defendant; the Navvab Nazim of Bengal, for rent at. 
the rate set forth in the jamabandi. The defendant, who bad not signed the 

It i. an andi.pnted f ••• i .. 'bi ...... th.t tbela"do tbe.."te jamabandi, resi~ted on the ~.,ound of 
of which }'tlMntift'. IDe to collect. without furt.her notice at the no notice having beP.n served. 
rate< of the j"mab&ndi. were originftUy too.e of • kbat Both the MoonsiC and Judge held. 
mehw 01. GOveT'oment; that lOIDe time aiterwanla Government 
made ... ttlement and jamaba"di (u """ of that IOttl.ment). that the proceedings of the Settle
and then tMt.uderroo ita own righte to plaintiff by liale. Tbi.. ment Officer were binding, 
being 80, the qo~tion arises-What wu tberigbtof Government 
iDi .. kh .. mol .. I"" .. ttledP Webuld,uitb ... lwoy.be,mheld. especially as the defendant had 
that such right '!U no more than tb"t of allY other Zt'IDihdar. not taken action to question thp,m 
Would. t.ben. aDY other zemindar. by making & j .. ~.t..andi. be 
...tieved of tho D"""';'1 of .. mng a Doti .. Rod"" ....... '" 13, under section 9, Regulation VII, 

W. R. VoL VI, ~ct X. P"l!" 6. 
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Act X of lR59' We think nrtt.: and tbat conseqoently, •• 00-
Yemtnetlt. did not tranRfHr to rlaintitr ab1 mON thaD "he rights 
of au oniiD"" zeminda,. plaintiff unDot. aYoid the 1<'tfA1 dutiH 
of. .0. ordinary Amiodllr in thit cab, lI'ir., that of gh'ing notice 
t.rJ enhanee. .. ,be law, .eeLion 18, Aflt X of 1859. require.. The 
Lowei' Appt'llaw Cornt. we able"e, ,.,liell Gn lIeetion 9, Regula
tifJD Vii of 1822; but tbat law it one Inr aettlemenUl:, not one 
for eolleeUom of rent.. and .peciflea how remedia are to be 
... mght ngnio.t tile act. or Settlement Officen R.lucb, and does 
not provide that priVAt.t'J wmindarl teeking enbanced r('nta are 
to bave them witbf'lut giving ootit'eto enbance. We think. tb~n. 
that tho plainti!!, claiming from Govemaent u " private Ulmin· 
dar, And boiog uf conTIe io DO better pOlition tbao that, CAD 
only have bit enhanced rent. whgn btto IIUM for tbem 'Onder the 
p:ro~·i.ionl of ,the Rent L"w in force when he IU~ N. by notice 
o.ud8l' .ectiuD l~Act X of 1859. 

1822; but the High Court 
(Bayley and E. Jackson, J. J.) 
overruled their decision, holding 
that Government, in making a 
settlement ina Government estate, 
was in the position of an ordinary 
zemindar, and was bound to follow 
the procedure of section 13, Act X 
of 1859, and serve a notice. The 
material portion of the judgment 
is given in the margin. 

It will be seen that this decision distinctly stated as unquestionable that 

w~ n .. Vol. XVI, pnge 168. 
the right of Government in the 
settlement on revision of assessment 

of a Government estate or khas mehal was no greater than that of My other 
zemindar in his estate. 

7. The next important case was decided in the High Court in 1871. In 
1869, the Commissioner of the Soonderbuns had been re-settling a talook. The 
defendants in the suit had agreed to pay 12 BnllaS a beegah for the land 
comprised in their tenure, if the settlement was made with them, this being 
four annas a beegah more than they had previously paid; but the Settlement 
Officer, while recording the defendants in his jamabandi as izahari ousut 
talookdars, lind the rent demandable from them at the 12 annas which they 
had offered, made the settlement of the whole talook with the plaintiff. 1.'he 
plaintiff sued the defendants at the rate entered in the jamab~ndi, and the suit 
was defended on the ground that the defendao,ts' consent had been conditional 

Btlt with ret;o.rd to casee where the und(lr.~Dant enten into 
DO fresh eng~emel1t at. tho time of the ra·lettlemcnt, we mflRt 
obeena thai tbe langll~e of .cHon 18 of Act X of 1869 i.& per
feotly geuera.l. It. terms are wide eoough to I@CQ1'O to every 
under-tenant holding or oultiVI'Lt.ing hmd. under the conditionl 
tllerein mentioned, a right to reoeive:ll. written Dotioe Mlltnining 
oortnin partieu!l\l'8 before be oall be called on to pay any higber 
""lit for 8ncb l&nd than the rent p!lid tluriuK tho p1'ooooing yoar. 
Whntevor. therefore, might bAYO bern the effact of a rc-stlttle
mP.Tlt Ilnd re-8888Uwlmt under lcetion 7 of Rt'gulation V Jl of 
IS:!!. and of tho meord of the Collector made at tbe time of such 
ra·sattlewent undOl' laction 9 of tbe IAmB Jtegulation. with 
reference to the righ .. of under-tenaute before tbe paA8ing of 
.let X of 1869, we thiuk that the provilioDl of sectiontl 7 and 9 
01 Rpgulatioll V II of 182111 Unlit nOW' b, read u qualilltld by 
.... tiou 13 of 4ct X of I&~. 

on their obtaining the settlement; 
that as they had not obtained it it 
was not binding; and that no notice 
of enhaneement had been served. 

The Judge decided in fav~ur of 
the defendants, relying on the High 
Court's decision last quoted; and 
the High Court (Norman, C. J., 
and Loch, J.) upheld tbe decision. 
An extract from the judgment of 
Norman. C. J., is given in the 
margin. 

The decisions,· amounted to (L declaration that the authority witll which 
• ·Of 1866 "lU1IS71. t.he set~lement law. invested the 

proceeding of a revenue officer 
when settling the amount of revenue to be assessed on an estate in which a 
private proprietor stood between the Government and the ryot or tenure. holder 
was withdrawn, if the revenue to be assessed was to be collcoted on behalf of 
the G.overnment from the ryots themselves; in other words, that the later law, 
passed for the protection of ryots against their landlords, had the effect of 
overriding the earlier law, passed for the protection of the public revenue, and 
of virtually setting aside the principle that the State should be unfetteted in 
thtl exercise of ita paramount right of determining the share of the produce of 
the soil which should be taken as revenue for State purposes, 

8. The next case is somewhat similar to that first cited. The Govern. 
ment was six·anna proprietor in 
an estate in Dinag"!'poro, of which 

the Collector made a settlement and drew up a jamabandi. The whole estate 
WM then purchased by the plaintiff at public audion, and he sued the defend. 
ant for rent at the rnte entered in the jamaoondi. Kemp and Glover, J. J.,' 
held that as tho defendant had not signed the jrunabnndi. it was not binding 
on him. and a notiee of enhancement was necessary, the decision )ast quoted 
being expressly referred to as an authority. • 

w. ll., Vol. XX, page SOT. 

VOL. I. 38 
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9. The 1a.~t decision which it is necessary to refer to oecuJTt>d in 1't'!'p.·(·t 
of one of the vl>ry estat!'s the 
settlcmenta of "Ilich han) llt'f'n 

conducteu with so much diJIiculty-Bala.ramporc in Midnapore. 'nUB also iR a 
Government estate, and in the course of settlement the rent of the d.·r,·ndant 

"'as I'nhan('ed from R:!U to l{,,3·9 2. 
Botb the 10w(II' court. have found that Kt'naram llft..d no 

lutboroty to .;~n tb. jnm.hADdiou hi. wil". boball. and ,10;. ;. 'l'he husband of the ddeudant 
• finding of 'act Dot &El8Al.il"blf' in .porcinl -wal. 8ot.h eourta signed the jnmu bandi. A lelL~ of 
have allO ({lund tbat the entr,. in the jaDlAhondi nUlled tbe th t' f I 
.. ," 'ro", BtO to Boa '·8. Th ... eud;nltl .moun' .. 'bUt, e esta e marm was su )seqlwut. 
,bat tb. ~ettlem.nt IJcpn'y Collector arMtraray raioeol ,b.renl ly giYen on behnlf of Govenlllll'nt, 
01 the tenant. althoDR'b he Wftl nqt atlthorizal ~ tl, do, and 811" • 
terod in the jamabandi tbll arbitrary rate. A SMtlemcllt· Officer at a contract rate, wlth8Ut allY ex

. i. bound to reeord In tba jnm.heudi tbe u;.Hng rigb .. of DreSS confirmation of the pro:,ped. 
colLivatorl, and b. cannot impose an ehhanced rent without £ ...... '" 
.... ;ng.no'; .. tobomvedontboe ••• titl.d Ion""i ... Ifba Ings, to .w.essrs. atson and Com. 
act. in contr ... ention of t.he law, IIlId e\1t.el'l in a jamflbandi a r;any (the £laintiffs), l\~ho sue(l 
higher rate of rent thaD tile tenant admit. to bay. paid in pre- •• 
Vi00l1H1r1. and dnea eo. ft8 hRi beeu found In tbi. case, in Ipite urgnmom asl, the lJefpndant, for 
or • v .. t .. t on the part of the "'.0111 •• n.b •• t'1 doeo not the fluhancl'd rent reoorded lly -tho 
e.xcluUe tbe tenant from showing, when be is flUed for r(,flt. thnt 0 'I 
the jllmllballdi dn~ not corrt'C:tly n'Ptf'tU~lIt tbe conditiOIll of Settlement fficer. 'be 11igh 
his timU1'e, ond that be i.Dot tiuble for the rent. therein reo Court in appeal (31 ark by and 
corded, tbe corredneu uf wbich bo bOil nenr ftdlllitt~. WhM.t 
the JudR'e bus lIubstlllltinUy round ill this, that the n"paty Col. llirch, J. J.) decided in favour of 
It'Ctor hHd no rigbt to incn-a88 the rent of the tenure without the defendant, as \\' ill appenr fl'Om 
due notice. lind that tbe t..{Inaut ill- not bound by the entry the 
Deputy ColtOCklf improperly and iI11'R'klly made in the j ... m... the marginal extract. 
haudi. We cannot sa1 that the Judie iu 80 bohling bas taken 10 These dccj ions linliu-d 
an erro ..... view of tbo low. • '. '. 

conSiderably the powers wlllch the 
Revenue Officers had been in the habit of exercising in the course of settlcmcnt 
of revenue. In the absence of any provisions in the law strictly defining their 
powers or protecting the ryots against enhancement, these powers had 
umounted to fixing the rents demandable from ryots, at what, in the exercise 
of their discretion, they considered to be fair and equitable amounts. The 
instructions of the rugher revenue authorities addressed to the executive scttle
ment officers teem with injunctions to moderation. 

The rents when so recorded as demandable were eon8idererl 118 authori. 
tatively fixed until an alteration WII8 " distinctly allowed by mutualllgrcemcnt 
or after full investigation in a regular suit." 

Under these decisions, however, in DO cll8e, whether in the l'f'-~ettlement 
of a Government estate or of a priyate estate, could a Revenue Officcr enhance 
tbe rent of an oc('upancy ryot without previously serving rum with a notice, 
3S required by section 13 of the Act of 1&50, which alBo required that tlle 
grouuds on which the enhancement was claimed should be statad, such grounds 
being expressly restricted, in the case of occupancy ryots, by section 17 of the 
Act, to those specified in that section; and then, after all, if eyen after receipt 
of notice, the tenant refused to sign the jllmabandi, the propridor, whetllcr 
Gt,Yernment or a private individual, WII8 obliged to establi8h its case ub illilio 
before a rcgular u'ibunal before enforeing the Settlement Officer's ratt'5. 

In fact the Settlement Officer's valuation of the rent fairly payable cnrricd 
no more authority .than it would have done if made by the Ia.ndlord himself. 

• B •• gal Act II I of 1878. 
No alteration was made in the 

Ia w in tbis respect till 1878.· 

In fonner years, in B!'ngar as in other provinces, Settlement Officl'r~ )l:ne 
been able to rely as much on their presti/-,"C as on their legal Jlowe~. 'ftc 
sequel of this narrative will show that the difficulties with which the making 
of settlements has become beset nre due even more to the blow which hall 
been struck at the moral influence of the Settlement Officer than to the dimi. 
nution of his coercive authority; for the restoration of thl> prima facie validity 
of the Settlement Officer's jamabandis or rolls of enhancpd rents (until proved 
to be incorrect in II Civil Court), which 1188 been enacted by the 1ll8t Settlement 
Act VIII (B.C.) of 1879, has failed, hithprto at any mte, to have the cft·ect of 
lending tq the voluntary acceptance of those jnmabandis by the tenants III 

• they used to be accepted before tbe difficulties with whieh Act X of 18iiO had 
surrounded enhancements of rent were discovered. 
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Tho extent to which the moral influ('nceof the Settlemcnt Officer has been 
lowered mlly be estimated from two incidents which oc~u1"I"{'d in tile course of 
the MidnaJlore settlements: On one occasion tloe ryot~ of a village refused to 
go near the SettIf'Ill(>nt Olficerw ho had visited their village, saying that they 
would not e"cn discuss with him t.he question of paying enhanced: rents; they 
deni"d that theu.rents could be raised, and would discuss the question only in 
the Civil Courts. 

In the other inst:mec, specimens from tbe crops of a village had been cut 
in tlVO consecutive years by the Settlement OfIiL'Cr for the purpose of ascertain
ing the O\1tturn by actual weighment. 

'" . 

In the third year the ryots posHively rcfused to allow him to cut any 
specimens for experiments, although he offered to pay for what he required. 

Such stories would be incredible to Settlement Officers of the last genera
tioll' 

The diminution of the moral influence of the Revenue Officers as a body 
is due, not only to the discovery of the technical difficulties with w hieh the 
requirements of Act X of 1859 beRet the~nforcement of the rates recorded by 
them as demandable in th('ir settlement. jamab'l.ndis, but also very materially, 
if not 80 obviously, to the Dengal Act VIII of 186!), whil'h transferred the 
jurisdiction over rent suits from the Revenue to the Chil COllrts, the effect of 
whichrcquil'es full explanation, in the course of which it will be necessary to 
review the relations betw(,(,11 the zemindars generally and their ryots, as bearing 
on the present question, ILlthough not at first sight comprised in it. 

11. FOI' some years after 1859 no practical difficulty WItS experienced in 
making setUements as before. Even the decision of 1866 dot'S not seem to 
have proved any embarl'llssment. and this was to a great extent due to the fact 
that the zemindars themselves were able to enhanee whenever prices had risen. 
So long lIS enhancement eases were tried by the Revenue Courts, the zemindars 
experienced no great difficulty in gaining a large proportion of their suits. 
The Revpnue Officers seem to have entert'd upon the cases before them with 
the know ledge that, as a rule, prices of produce had risen very much since the 
year 18:.7 (say), and that where rents had not been recently revised, they were 
in general far below the normal competitive rates; hence they were satisfied 
with such evidrncc as was adducible, and the zemiudars throughout the country 
haying suceecded in a certain number of test-cases from their respective 
estates, or heving seen the results of such roses from adjoining estates, were 
able to settle with their ryots generally on reasonable terms without having 
recourse to the Courts. """hat the zemindars were able to do the Settlement 
Otficers-often the Collectors tht'mselves or their immediate subordinates
."'l're still more able to do, and, as a fact, such settlement~ as were made 
betweC'n 18:m aud lSfi9, or even a year or two later, presented in !(eneral no 
more difficulties than those made prior to the passing of Act X of 18:i9. The 
ryots looked upon the Settlemeut Officer quite as much in the light of a 
protector to guurd thpm against unreasonable enhancemeut, as in the light of a 
laudlord's ug'"nt bent on raising their rents, and the proceedings were generally 
carried through to completion in 8n amicable manneJ,'. 

12. 'l'he transfer of rent casp-s to the Civil Courts very soon brought about 
Ill!. f'utire chunge. ~rhcse Courts trying' enhancement eases by the ordinary 
rules of cyid~nce, soon brought out the fact that, however notorious it might. be 
that the rents of tenants were too low, the onus of est.ablishing his case by full 
h·gal })roof lay t'ntirely on the lalldlilrd, and that this onus was not easily 
disdmrged. lIe had first to proVI' that he had sNved the enhanceml'nt notil'e 
Rccording to law, and as the proof of this depended on the evidence of process
servers-uot too intelligent or too bonest-it was very often found possible to 
make this proof defective. In the next place, it was necessary to show that the 
Ilotice hlldbcen iu due form, and iu this respect it was found that the require
-ments of the Gil-U Courts were very diiTerent from those of the Revenue Offioors. 
A 1l0tilX' mllst not meI"{'ly be an announcement of an intention to enhance, cit
ng all the legal gl'OllDds of enhallcemcnt, but must be a well-considered doeu-
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ment, almost 88 complete as a plaint, inuiCllting the Jlrecise grounds on "hi"h 
the liability to the proposeu dl'gree of enhanccment was to be estnhlishl·d. So 
difficult has it been found to be to comply with the requireml'nts of the Court 
in this respect that, as this report will show, the Revenue Officers of Govl'rn
ment, even aided by legal adviee, have often found it extremely embarrassing 
to frame such notices as would be considered yalid in Court, and many cnhanCt'
ment suits on behalf of Govcrnment have been thrown out on this grounc!. In 
this way the zemindars soon found that a larg~ proportion of their suits were 
defeated by preliminary objectionll, and even when they did reach a trial on the 
merits, so difficult was it to supply such evidcnce as would satisfy the Courts, 
that almost without exception the CllSl'S broke down. .. • 

If, as may pcrhaps be admitted, the Rpvenue Courts had been too easily 
satisfied as to the evidence required to establish enhancements of rents, the pl'n
dulum had now Bwung too far the other way, the difficulty of enforcing thcright 
in the Civil Courts amounted to a partial denial to the landlords of that share of 
the unearned increment of the land to which the substantive law recognizes their 
right. 

13. A recent instance of this difficulty may be givcn from a eMe in whieh 
the Government, as h!'lder of a tenure in a private estate, attemptf'd to enhnnce 
the rents of the ryots in a certain village. The witnesses adduced to prove facts 
consisted chiefly (1) of the zcmindari sen-3nts of the zemindar under whom the 
Government held; (2) of the tenants df that zemindar in other villagt's with 
which the Government was un('{)nnected; and (3) of the ryots of neighbouring 
villages, tenants of other zemindars. _ 

With regard to classes (1) and_ (2) the Munsif presiding in tho Civil Court 
was of opinion that their evidence could not be relied on, becau.e the zemindar 
(the landlord of Govermnent) was interested in the success of Government, in. 
asmuch as if the Government succecdeu in enhancing the rates of its ryots' rent a 
the zemindar would be ahle to use these decisions as a lever for raising the rents 
of other ryots on his estate. 

With regard to the witnesses in class (3" who were produced to prove th ... 
rates paid by lands of the same quality with equal advantages in the neighbour
hood, the Munsif was of opinion that their evidence could not be relied on, bfl
cause, being ryots of another village than the one which was the subject of the 
suit, it was not credible that they should have any sucb intimate acqunintnncp 
,,-ith the lands in question as to be able to pronounce certainly that they were of 
tlle same quality as any other given knds. "There, thcn, was satisfactory evi
dence to be Ioolwd for P 

14. In fact such questions as the rates paid for similar lands witll similar 
advantages in the neighbourhood, or the prevailing prices of produce at two 
differAnt periods, cannot well form the subject-matter of rigorous proof before 
an officer sitting miles I!.way from the land, and deciding on evidence, mostly 
oral, produced before him in Court. Eventually, as this letter will BIlOW, the 
Government, aided by the best legal advice, aftcr minute local enquiries, extend. 
ing even to lWtual experiml'nts in weighing the produce of specimen crops in threA3 
consecutive years by highly paid Eevenue Officers, and after carefully recording 
and securing the evidence by which each point as ascertained by their enquiries 
could be legally established, has succeeded in making enhanced a>;seSSlIlcnts of 
ryots'rents through its Settlement Officers which it has been able to ~upport hy 
going overall the ground of evidence again when the I1nhancements were con
tested before the Civil Courts; but thi~ has only been accomplished aftcr expe
rience gained by many reverses and by the aid of two Acts to remove technical 
difficulties, and it is not a matter of surprise tbat, as ordinary zcmindars aro 
without these advantages, in almost every case the defence has sueOPeded in 
representing the evidence as wanting in completeness and in obtaininga decision 
in its favour, the burden of proof being on the landlord. 

15. It resulted that in a few years after 18G9 -an entire chango came over 
the country; zcmindars began to look upon enhancement by legal mcans. as 
impossible, and the unscrupulous fell back upon their power of harassing the 
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ryots by means, lrgal or illegal, and conspicuously among the former by exer
cising' their right to sue for each instalmrnt of rent the day it became due, aa 
the only method of bringing the ryots to terms. In this way some zemindars 
have succeeded in coercing the ryots into aasenting to enhancement, and thus 
in keeping up their rents, perhaps, to competition rates; but the inore peace
ably.disposed and law-abiding, as well as the weaker "landlord-those who are 
most entitled to the consideration and protection of Gove1'nmcnt-have had to 
give up the hope of enhanced rents almost entirely, and during the rapid 
development of the country which has been going on of late years, their tenants 
have succeeded in appropriating to'themselves the whole of the unearned incre
ment of tile land. 'l'hey have learned their power, they have learned to look 
upon enhancement by It'-gal mOODS as almost a chimera, and to consider the 
rates of rent which they now pay a8 virtually fixed and not susceptible of 
iuerease. 

'16. The estates which are periodically liable to a re-settlement of the de
mand of revenue are of two classes,-those which are private property, but on 
which the revenue dcmand has been fixed for a limited period only,-and those 
which lire the property of the State, in which the revenue received by the State 
is identicnl with the amount of rent paid by the tenants holding directly 
from the State as landlord. As a general rule such estates are scattered among 
permanently-seUletl estatf's. Naturally enough the ryots have proved .unwill. 
lIlg to accept a position of inferiority as regards their power to resist enhance
ment. Secing that the ryots in the estates around them have been able to resist 
successfully, they have ceased to look upon the Settlement Officer as a kind of 
arbitrator. who would on the one hand increase their rents with moderation, 
but on the other \lrotdct them against immoderate enhancement, and they have 
come to re~rd h1m as an unwelcome intruder, endeavouring to make them 
pay more by the exerdse of Government authority than they could be made to 
I'''y if they were ryots in au ordinary permanently-settled estate. This is espe
eially illustrated in the most typical cnse of all-annexure No. I, Bnlararnpore. 
In a large portion of that estate the class of tenants holding directly under the 
Government. whom the Civil Court has subsequently recognized as the ryots 
with the legal rights of occupancy, were in fact substantial middlemen called 
aynmdars. the actual cultivators of the soil being in the position of their korfa. 
or 8ub·ryots, on whom the law, as generally understood, reoognizes no rights of 
occupnn(·y. In the rest of the estate there were no aymadars, and the actual 
cultivators posseRsl'd the legal occupancy" right. The cultivators under the 
aymadnrs, being liable to the demands of the latter, l't'garded the Settlement 
Offi('er as tl1l'ir protector. and readily agreed to whatever l't'nts be considered 
e(~lIitahl(l bl'ing recorded as payahle by them. The Settlement Officer him~elf 
IltLld that he could have obtained their consent to even higher rates had he 
thought it just or expedient to record them as demandable. But in the case of 
the cultivators with the lpg-al right of occupancy the case was very different, 
thou\th the proposed enlmnooment of rents in their case was slight, they had 
learned from cxp!'rience in neighbouring estates that the occupancy right had 
c·ome to mean practical immunity from enhancement, and they were no longer 
williug to agree to any enhancement, however moderate. 

17. This is only one illustration of the feelinsr which is now becoming 
general in mnny parts of Bengal. As long as cultivators with rights of oc('u
P,uwy saW that enhancemAnt of rent followed 38 a natural consequence on 
mCI'ClLRl'd profits due to a me in pri('~s, Settlement OfiiC<'rs. pro..-idcd thpy 
conduct.ed their operations with judgiuent and moderation, could be sure of 
success; but the posirion of thp-se officers waa entirely altered as soon as the 
tenantry became aware that enhaneement suits almost invariably failed. 

18. The difficulties of conducting settlemf'nts 8uc('Cssfully under the 
altered condition of affairs wns brought most prominently to notice by the 
settlements in the MidnaJlore district. 'l'he settlements of some large temp~ 
rarily-settled estates in that distrit"t were about to expire, and there were also 
Homo eousiderahle Governlllont estafA.,'8 which needed re·setUcment. Aecorilingly 
~L 89 
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Mr. J. C. Price, an offieer of about 11 ypars' service, WIl.II in the end of 187S 
appointed Settlement Officer in that distriet. 

19. The fil""t estate in which he effl'<"ted 8 considerable I"nllltneempnt 'Wllll 

the temporarily-~ettled estate of Boita Kalianpore,. in which ho Tllist.'tl the 
revenue from Re. 3,291 to Its. 9,800, the preyious regular settlement having 
been made about thirty-three years previously in 1841. 

The tenures in this estate were not very dissimilar from tlmt of BaL'uam
pore as described below. V,ilages Wf're found to be held by llf'ad ryots eall~od 
jote mandals, with whom the settlement was made, an allowance )lCing given 
them of 15 per cent. on the rent·roll of their undl.r-ryots. • 

This settlement marks the limit of the pPTiod up t.o which the Bett1~ment 
Officer could measure and as~ess rents amieahly. Although many rpf"renOO8 
and appeals were made to tbe superior revenue authoritie!!, no suits were 
brought to contcst the prol'eedings, and the settlement was finally approved in 
1875. 

20. After merumring Boila KaJianpore, the Settlement Officer took up 
Balarampore, a Government estat" with a revpnue in 1870 of above R •. 7,000, 
whieh had been purchased at a sale for alTt'ars of revenue in 1838, owing to 
a combination among the neighbouring zemindaTS to alJstain from hidding. 
'i'his state had been re-settled by a Deputy Collector on the district SULlY 
during the years· 1866-70, but after the measurements had heen completed 
a.nd the rent-roll prepared, the Commissioner declined to keep the estate under 
direct management, and farmed it, without spooilication of the tenant's rental, 
to Messrs. Watson and Co., large indigo.planters in l1idnapore. Against this 
order appeals were lodged, and just. at that time the 1)O\i('yof the Bengal 
Government, a8 rl'gards farming estates, underwent an entire change. Orders 
were therefore issued disallowing the farm from the end of the thir,l Yf'ar, and 
directing the newly appointed Settlement. OfliCf'f to re-settle th" estate in tue 
regular manner. Thus comml'nccd, in the eold-w('ather of Ib73-H, the settle
ment which first brought into full light the difficulties of a. Settlement Officer, 
and illustrated, even better than the larg,'r settlements of ?tlnjnamuta and 
Jellamuta, the tediousness amI expensivCIll'ss of the settlement law in force in 
Bengal as construed by the High Court. • 

21. A full account of this settlement forms annexure I, attached to tbis 
report. Here it will suffice to say that it is now at length, in 18bl, approach. 
ing completion, tbat Government hilS gain<'d almost every ('ase regarding rates 
that has been brought up to the point of a trinl on the merits, showing that 
the rates demanded would full, bear enquiry, and yet it hns gained ihcm after 
such an amount of delay, expenditure, Dud litigation as to neutralize almost 
entirely tbe pecuniary advnntages of thesettlf'ment, while the cultivators have 
been harassed by conflicting orders and demoralized by the taste for litigation 
which they have imbibed. 

22. It was in a suit in connection with this estate that one of the IIigh 
Court decisions referred to above wa.~ given. Mcssrs. Watson and Co. during 
their farm sued one of the tenants for the rent recorded in the jamubandi 
drawn up in the course of the settlpment of 1866-70. The husband of the 
plaintiff had signed this jamabandi, but the lower courts found as II fact that 
he had had no authority from his wife to do so, and tbe High Court, applying 
the law 'to this fact, treated the jamabimdi as invalid withont the cousent of 
the wife who was the recognized tenant. This drew attention to the advantage 
that m4;ht be derived from contesting ~pttlements in the Civil Court, and to 
this it is probably due that the bulk of the tenants in the !'State who had 
rights of occupancy refuse to acc-ept the St'ttlement Officer's rates, a rpsolution, 
however, which was no doubt accentuated by the enhancement }lroccedings 
following so soon after the previous s('ttlement. 

23. A portion of the estate was heM by substantial middlemen-and as 
the actual cultivators readily aeccpted Mr. Price's terms, the question arose 
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as to the lcgal rights of these middlemen. Litigation followed, which it is 
unnecessary to follow up as it is not illustrative of the subject of this report. 
'l'he Settlement Officers exccpded their powers, and the Civil Courts applied a 
remedy in the exercise of powers which no one would propose to withhold 
from them. 

24. In those parts of the estate where there were no aymadnrs it was 
necessary for the Government as lan.ilord to institute enhancement suits under 
Bcngo"l Act VIII of 1869, as the ~ttlement had been coneluded too soon to 
enable the new Acts of 1878 and 1879 to be applicd. As soon lIS litigation was 
inevitable': it was found that the enhancement notices which had been served 
by the Settlement Officer would not satisfy the requirements of the Civil 
Courts as determined by the latEst decisions. .Mr. Dampier, on behalf of the 
Board of Revenue, therefore determined to sacl'ifice all claim to en"anced 
revenue for three) ears, and to serve fresh enhancement notices before bring
ing "suits. At last six suits were brought, all of which were decree,l in full in 
favour of the Government. Government then succeeded in 47 more suits, the 
ryots on the day of tl'ial admitting the fairness of the ntes. The result has 
heen that by their tactics these ryots have succeeded in escaping payment of 
the enhanced rent of three years, the enhancements having heen originally. 
made by the Settlement Officers and being such as the ryots themselves have 
eventually, and without allowing the suit to come to trial, admitted to be fair 
and reasonable. From the time of the d~cision of these suits the ryots • against 
whom no suit were instituted are coming in and accepting the enhanced rents, 
and at the date of the IJttest report only 68 ont of about 1,100 ryots in 
Balarampore cum Bag-binda still stood out. It may now be hoped that the 
litigation will be finally concluded in the current year, and that from the year 
1882-83 the new rental will be demandable over the whole of the estate. The 
settlement on that rental was originally finally sancti(lned by the Revenue 
authorities in 1875. The policy bad, however, been to await the result of the 
test-suits as regarding the enhanced rates before enforcing the enhanced 
deman(ls against the main body of the ryots who remained passive. The result 
was that, under the law which was in force when this settlement was concluded· 
and which is applicable to it, the time elapsed within which snits could be in
stitutpd for the realization of the rtlnts in respect of whieh enhancement 
notices hlld actually been issued, so that the main body of ryots escllped pay
ment of the enhancement for a still longer period than those against whom 
the test-suits had been instituted; this result could only have been avoided by 
instituting suits against every individual ryot before the expiration of the term 
allowed hy the l,nhancement notices. It wru; of course expedicnt, both in the 
int~rests of the Government and of the tenants, to avoid this flood of litigation, 
if, as has been the case, the k'St-cases were sufficient to briug ahout a general 
settlement of the question in dispute. This policy has been adopted in the cases 
of some other settlements also; it is one of moderation,. bnt . entails a larg'tl 
sacrifice of the public revenue. 

25. Annexure 1I refers to 1>Iajnamuta and Jellamuta, temporarily-settled 
estates, the property of private zeUJindars, which are also situated in the 
Midnupore district. The measurement of these estates was commencCli by the 
Settlement Olncf'r in 1874, and it soon became apparent that oppo-ition would 
be encOIllIk,rod there as it had been in Balarampore. At the last tern
pOl'llry settlement in the year 184:>, the net revenue on these estates had 
been a.sessed at ubout Rs. 1,12,000 and Rs. 93,000, respeetively, and it 
became evident that in view of the large increase of cultivation, and also 
of the great rise in the value of produce since the rates of rent were last 
fixed, the new revenue demand could fairly be fixed at an enha.nceml'nt of 60 
to 70 per cent. At the same time it was patent that the zemindars would 
never think of aec('pting the settll'ment on these terms, unless the enhanced 
rents on which it was founded wt're previously made binding on the ryots. 
nence the Government hud to contempla.te the contingency of a long period 
of direct Illlmngemcnt after 1!ettll'mcnt, devoted to litigation on a vast scale 
to enforce the settleDlellt rates. The question attracted the attention of the 
l\engal GovOlrnmcnt as early 11.8 18i5, and a long correspondence followed, 
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8U acCOU1\t bf which is givf'n in annexure No. II It will be ~('I'n thn~ the 
opinion of the tlll'n Board of Revl'uue, concurred ill by the Li"utenant-Govl'rnor, 
Sir Richard 1'emple, was in favour of lcgisllltion to give finnl I'O'eet to the 
rates fixed hy the Sett\(,llIcnt Officer and to bar the Civil Court frtlm revi.ing 
his rateR, and for ~ome time it was b('li('ved that .auction to inlt'Ol\ uce a lnw 
for this object would be conceded. Thc Government of India, ho" cv('r, 
eventually, i,e., in the esrly part of 18.7, decided not to allow any ('hang" in 
the law. I am to submit, therl'for(', with rcfer ... fi(·e to parngral'h 4 of the ordl'rs 
of the Government of India of the 27th Dl'ccmber 1S-,0, tllllt it Mf'f'lUS to have 
been on~rIo()ked that the l't'ason why RSSl'SSments made by Settll'nll'nt. O!li"f'rR 
are sUhject to review by the Civil Courts in B .. n~.11 is b .. callse in 1:,; I u-i7 the 
Government of India rcjecttJd the propoijals of the llcnll'al Government to altt'f 
the law. . 

26. Having failed to obtain sanction to Bny radical chnn~e in the In w, 
the Bengal Government then contented itself with asking- fur a les8 nmbitiuliR 
measure, which, while leaving the power of the Civil Court intaet, would 
throw the initiative on the ryot, and comp"l him to rl'sort to the Court within 
a limited period of three, subsequently extended to four monthR, 'l'hi.~ Jro
posal was sanctioned, and Act III (B. c,) ISiS wns in due eourse l'QS'O hy 
the Bengal Legislaturt'. This law, however, left the grounds of enllane!'
ment unaltered, as well as the necessity of giving specific and te .. hnieally 
precise ilOtice of such grounds to each ryot individually, and it was soon 
found that the difficulties in the way of e"tablk:hing the rents nS""'8~('11 by the 
Sllttlement Officer on the t('nnnts had not been removed by the lIew law. 1'110 
defect in the law is very fully descrihed in MI'. Dampier's minute dafed l~t 
March ]S79, an extract from which has been given in I,aragraph 12 of 
annexure No, II. Tho difficulties were found to be 80 insuppI"ahlll tbat Ad 
VIII (B. c.) of 1879 was passell to remedy them. By this Act the g"noral 
publiclttion in, a village of the jamabandi (specifying the details of meh 
ryot's rent and making a rl'forence to the ground of enhaneement on which 
eal,l! enhaneement was based) was made a sufficient service of tho notice 

'of enhancement, thuR 1'l'movin~ the difficulty which had attended the proof 
of service of individual notic!'s. 1'he specifieation in the notiee of (>u IlIInce
ment of the rent previously paid by each ryot, which was r.·quired in orlll'r to 
give effect to an enhanl'l'lUcnt notice undcr the rent laws of 1b59 an,1 1"6(1, 
was also dispensed with, it having hf'l'n found that in many cases, in d('nling 
with the settlement of private estates, thc Settlement Offkers cOIlld not !I"cer
tain the rent previously paid by the ryots to the landlords, esplleinl\y where, as 
was common enough, the landlords combined with the tenantry t" "l'pONe the 
enhaneement of the demand on the latter, which was to be tIle basis of tho 
enhane(~lllent of the demand of revenue upon the former. The law of 1879 
placed the principles of enhaneement on a clearer and more workablo b3Jlis, 80 

far as concerns settlcments made by Government officers. 

27. TIlls law also declared that the rents recorded by the Sl~ttlement 
Officer as demandable from the occupancy ryots were binding, unl,"~s in Ii civil 
suit, to he instituted within four months of the publication of tile enhaneml 
jamabandis, it was shown that they had not heen assessed in accordance with 
the Act. . 

28. The hope entertained in some quarters tbat the ryots would 1\ot take 
the initiative in bringing suits against Government under the new law provp.d 
delusive. More than 2,600 snits were brought in Jt'llamuta and JlIlljnamuta, 
but technical difficulties having been cleared away by the new law, there 111>8 

been no impediment, 'as in other settlements, to a trial on the merits, and the 
suoeess of (,overnment in this litigation has bet'n very marked. Out of 2,6ij.J. 
suitJ; ,to set Ilside the Settlement Officer's rateS, 2,391 have alrearly blJCn de
cided. Of thffie, 2,202 have been entirely dismissed; while in I;;!) Uw confirma
tion of tue enhancement of the rent has bet>n refusoo only on· hrnootu or home
stead land, it having been discovered that t,he existing law contains no grounds 
on which the rent of such lands can he enhanced. The ,oollc1;on of the rents 
o Q thi.s account is very insignificant. In a.ecordance with the policy above 
mentioned, those ryots against whom the enhanced renta roo<>rded /1.8 payable 
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by the Settlement OfIlcer had become unal, owing t,o their not having insti
tuted suits to contest them within four months, were not pressed for payment 
for several months, so that they might bfl satisfied by the result of the suits 
whie.h their brethren had instituted that the !'ates of rent demanded were 
not higher than the Courts would have allowed. The effect was that the whole
body (.f ryots withheld payment even of the old amounts of rent whieh the 
Collector was willing to ac.,'Cept on account. An arrear of above eight lakbs of 
rupees had accumulated before compulsory measures were taken to enforce pay
ment. The difficulties are now nEW'ly over so far as the legal rights of Govern
ment are,concElrned, but it may take long hefore the excitement caused. by the 
litigation 'is alJayed, and the habit of combining to resist paymcnt of rent over
come. 

29. The circumstances or the scttlement of Selimpore, a large alluviol 
esta,to in Pubna, have been as follows:-

In 1874-75 it was measured, and eventually the demand of land revenue 
was fixed at Rs. 9,365, which amount was contlrmed by the Board in February 
1877-

The zemindar having refused to accept the settlement, it was taken by the 
mourasee talookdar under him, Rajah Promotho Nath Roy. The proceedings 
are chiefly remarkable as illustrat.ing the difficulty w hieh may be experienced 
in bringing enhancement cases to a decision on the merits. As the settlement 
was opproved of before the Aots of 1~78 and 18i9 were passed, advantage 
could not be taken of the facilities afforded by these Acts. '1'he Rajah, having 
licceptcd the settlement of tllA estate snd undertaken to pay the enhanced 
demand of the revenue as assessed, instituted suits against the ryots for 
n>Covery of rents at the enha.nced amounts recorded as demandable by the 
Settlement Officer. These auits were thrown out on the ground that no notice 
of enhancement had been served. Before rent could be collected at the 
enhanced rate assessed by the Settlement Officer It was neces-ary to serve a 
technically precise notice of enhancemeut on each ryot, and then to institute a 
8uit against him in which the legal validity of the enhancement had to be proved. 
'],hl'Se difficulties were then forcing themselves into not.ice, and in view of them 
the lloal'd agreed to bear the cost of the enhancement notices if the settlement
bolder would make a bona fide attempt lrgally to establish the enbanced rents 
ag'linst the ryots. ITe then proceeded, in comm unicat,ion with the Collector, to 
draw up precise notices as required by the rent law of 1869, and caused them to 
be served, as that Act requires through the Collector. on about 650 ryots, bnt 
in the first 15 suits brought last year to recover the enhanced rents, in aceord
ancl' with the notioes which had been served, the Moonsif has decided that 
proof of the service of notice is .not trustworthy, and the decisions'in three of 
them, which have been appealed, have been confirmed by the Subordinate 
Judge in March last. Assuming that the decisions are justified by the evidence, 
or rather by the want of evidence. it illustrates very forcibly the defect of the 
ordinary law in throwing technical difficulties in the wnyof the trial of ('nhanee
ment suits on the merits. For nearly five years the Government in its 
endeavour to realize the proper amount of publio revenne for State purposes, 
and the proprietor in his endeavour to realize fair rents from which he could pay 
t he same, have been held at bay on mere teohnical grounds, while in the last 
insl anee, looking to the parties on behalf of whom the notioes were ordered to 
be served, there can be little room for moral douht that 95 per cent. of tbem 
must have been duly served. It seems probable, however, that the Munsif is 
prepared to dismiss any number of suits which may be brought on these ()50 
notlCt'S for want of proof of due service. 

The ease is still under consideration. The settlement-holder claims under 
the oondit.ions of his agreement to bold the estate OIl payment of the former 
amount of revenue till the enhaneed rents payable by the rvots are established. 
If he ca.n make this claim good he will have to serve fresh' notices of enhance
ment on eacb ryot; and for two or tbl"f'e :rears more probably the proposed in
orease of puhlie revenue will be l~t. If be cann?t estahlish this claim he may 
tbl'O\' up the settiement. What will then follow will be the type of what is now 
likely to be the ordinary course of events with regard to every private estate of 

_L d 
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'imY,l'Xtent which comE!!! under IIIlttlcmcnt, as already illustrated in the rn~(' or 
1IIaJnamuta and Jellamuta. The proprietors having refu81'd to s('('ept the 
8ettle~ent, t.he ('~tate will be held under direct manngl'ment by the Colll'ctor. 
who WIll aglnn brmg the estate under the operation of the exi8tin~,lIt)ttlement 
law; will publish general jamnbandis of enhanct'd rents. and if tlip.e art' con. 

·>tested by the tenants will dprend the suits and endeavour to estnbli.h the 
Settlement Officer's rates in the Civil Courts. Every individual tt'nollt may 
contest the r.ltes in a separate suit, and yeors mny ('lapse befo." tllll enhanced 

'rents of the tenants are established eit.lipr by decisions or by voluntary n('e<'pt,. 
'ance. During these years the estate must be held under direct ma';"!!'I'"wnt. 
When the enhanced rents are establishPd the proprietors or the 'l:/lj,dl will 
probahly desire to take possession of tho estate; but the GOl'el'nll]('nt mUHt tal-o 
advant.age of the provisions of the law r,'garding r('eusllDcy of proprio·tol'!l, to 
hold the estate for 12 y('ars if necessary (allowing the proprietors 10 per Cl'llt. 

malikanah nllowance only), or for any shorter period until the exp"lloPS inl'lIl1'Cd 
,in establi8hing the enhanced rents shall have been reconp!'d from tht· tiitf"T('ll!'e 
between the groAs profits of the' estate and the amollnt of land reVCllUtl which 
has been ass('ssed upon it, and for payment of' which only the settlement
holder would be liable. 

30. The CMe of the re-settleml'nt of a tenure ~ubordinate to an 08tnto, 
whieh tenure was long ago acquired by Government for the maint"nallce of 
the stud at Poosnh. is an instance of the difficulties which still stand in the 
way of the Government (in common with all lanillords) whm'e no sdtiPmcllt 
of the revenue proper is in hand. before a decision on the merits on a (jUestiull 
of enhancement can be obtained. 

The ryots in this case denied their liability to enhancf'mrnt. 'i'he cn~C8 
were tried before two different Munsifs, one of whom decid .. d thot the rl'nts 
were properly enhanced on the lands newly includcd in the holdin!;". 11e 
gave deCl'etlS to this effect in favour of Government in 715 cases. The otlwr 
Munsif, holding that the new lands were no more liahle to ellhan"f'Ulf'ut 
than the old as by incorporation th('y became part of tloe old uIleuhnnceahlc 
bolding, dismissed the Government claim to enhancemtlnt altogether in the 
34 cases which he tried: The ryots appealed in 229 eases, the Governnll'nt in 
39; the material ohjeet was to get a decision on the point of conflict as to the 
liability of the newly included lands to enhancement. 

Mr, Kirkwood. the Officiating Judge, dismissed all thp, Governml'Dt 
appeals, and decreed the ryots' D ppeaIs on the same ground. viz., informality in 
the wording of theellhancement notice, 'l'his decision was "ril'en in thc 
month of July 18i9. Had the ryoti appealed in the remaining 500 cn~e~ or ~o, 
'there is no doubt that they:. would have succeeded on the ~nme technieal 
ground; a. it is, the, Collector is osten<ibly, though not sullstantially, in 
the iuvidious position of taking advantage of the fact that these ryots did 
not appeal in order to realize from them rents .at rates which he has not been 
able to establish in the appealed cases. It was then decided that fresh eDhance~ 
ment notices should be issued again on those r,votswho had appealed. . 'l'llI'se 
notices were prepared by the Government pleader; bnt in June 1880 it was 
rl'port.ed that the Legal Remem bralll~er had re·cast the form of notice, and 
the work done by the local officers, in the way of getting 1'I'..a<1y the forms as 
prepared by the Government pleader in anticipation of approval, became 
useless, and so further delay took place. The settlement of the question is 
1Itill far from completion, 

31. Annex:ure No. III is not entirely relevant to this report. as the 
main qUCliltion at issue there is the right of an intermediate talukdar to hold 
'at a fixed rent, a matter which must under all circumstances come before a 
Civil Court. The narrative is. however., added, as it illustrates very forcibly 
the vast expense-which may be incurred in a settlement, the -l\'holc of which 
may be wasted ,by the difficulty experienced. in getting to a.decisio~ ?n tbe 
main point at issue. It has taken nearly nme years to obwm a dCClslOn on , 
the merits adverse to Government from the Judge. and if the appeal now 
pendin .. in the Hi ... h Conrt succeeds, an indefinlteperiod may yet elapse 
before "Government °will be in a position to obta~n a judgment as to :what is a. 
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fair and equitable rent,' tbat is, to give legal t'.ffeet to ,assessments made so 
many years ago. 

82. The Board submit that these cases illustrate very grave defects in 
the law regarding enhancement suits, as well as in the law of settlements. 
lI(}wever ,desirable it may be to discourage frequent enhancement of rent, it 
cannot be denied that when a suit of this kind is brought, it is for the interest 
of .all parties that the technical impediments to adeeision on w hat is a fair 
rent should be as few as possible, alta a law which causes a large proportion 
of cases to fail because the peons give untrustwort.by evidence of service, and 
another .Jarge proportion to fail because the form of notice is pronounced 
defective, stands self-condemned. '1'he money both of the landlord and tenant, 
whiCh ought to be devotPd to the improvement of agriculture, finds its way 
into 't,he pockets of vakils and mukhtars, and the relations between the 
zemJlldar and ryot are embittered. When the enhancement has been made 
by an experienced Settlement Officer, the lqIomaly introduced by Act X of 
1859 (us construed by thc High Court) was still more glaring; the whole 
ohject of his mcp,surement was to revi.e rent, and yet the formal service of a 
Ilotiee on each ryot was requisite till the new laws of 1878 and 1879 were 
pnssed, and even now all the rates determined by an expert, after an investiga
tion made under the most favourable circumstances, are revised by an offieer of 
no agricultural experienee, condueting the enquiry under circumstances most 
unfavouro.ble to a good decision. 

33. The following are the remarks of the Famine Commissioners at 
, paragraph 26, Chapter III, section I of the second part of their report:-

.. Th"s. suits (i .•. suits for enhan('('ment of rent) ar~ extremely perplexing in their 
"harader; they involve .. great deal of minute and laboriou8 enquiry into the soil. and current 
rateR of rent" and the decisions of tlle·Courts have oft.en lleen contlicting. Snuh circumstanres 
give cnclJurngement to litigation, and leave a ft"eling of bitterness behind them whl~n the suits 
arc deeided, It is to tll. interest of all parties, and of the State, that litigation of this kind 
.lwlIld be discouraged &8 far ....... n faidy be done with due reb....ru to the claims of either 
.itlo/' ' 

84. Dut the objections from a. financial point of view are not less ndte. 
worthy. The great objeetion to Rettlements conducted'under the most favour. 
aule eircum"tanccs is their costliness, so that two to five years of the enhanced' 
rental is absorbed ,in defl'!lying the expl'nses of the proceedings. This objec
tion, however, becomes alarmingly foreible in the case of settlements, such aR 
those of Dalarampore, chur Selimpore, or Majnamuta and Jellamuta, and as 
has been explained in paragraph 29 under chur Selimpore, it may be expected 
that henceforth the course of proceedings ·therein described must be gone 
through before, the proprietors of any considerable estate will engage for the 
I,ayment of hmd revenue at the increased amount assessed by the Settlement 
Officer. 'fhe expl'nses of litigation are then to be added to those of measure
ment and assessment, and not merely, the expenses incurred by Government 
Ilnd the proposp,d settlement· holder, but also those incurred by the tenants in 
contesting the demand. Whatever the issue of the litigation may be it must 
Ipave tho tenants impoverished, disaffected, and excited, probably entangled 
in debts from which they cannot extricate themselvC8, while the gain of 
Government from the enhanced revenue demandable is almost all anticipated 
in paying the expenses of the prooeedings. 

85. It is obvious that although the Settlement Officer has only 'to deter. 
mine the amount of revenue, subject t{) the payment of which the estate under 
settlement shall be held, he can only determi ne this by a reference to the 
gross rental which the cultivators will pay, for it is out of this that the revenue 
must be paid. nence, to push the case to an extreme as long as the Civil 
Court exerilises the power of determining the amounts of rent which the ryots 
on an estate shall pay, it excreises the power of imposing a maximWIl on the 
amount of land revenue which the estate shall take from the land. 

This power of the Civil Court revising the Settlement Officer's rates remains 
unaltered by Act VIII (D.C_) of 1879, and the question is whether any, and if 
so, what remedy should be applied. ' 
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A.s fll.r as esmtes under settlement are concerned, the remedy which lieS 
most on th", surface is to assimilate the law in Bcngal to that \\' hicb Ollt:Uns in 
the North-Western Provinces. In those pro"finc('~, it is understood, if the zemin
dar on whose estate an increased demand of land revenue has bccn ass(,,sspd 
prefers to settle with hie ryots direct, be is at liberty to do so; but if, 
apprehending difficulty in forcing the mtes on which his own rev~nue is fixed, 
he applies to the settlement Officer to do 80 for him, further steps are taken, 
and a collective suit for enhancement cnll be hrought and decided by the 
Settlement IJfficer himself, such decision being as volid as that of a Civil Court 
in Bengal, 

If Settlement OfficerS were vested with the same power in nen~al, and if 
Section 75. Act XIX, 1873. 

·the appeal from their uedsioD8 lay to tho highcr 
revenue authorities, the di1Iicuiti£'s which nre now 

experienced in conducting settlements would be almost entirely removed. 

86. It must, however, be recognised that grave objcotions w0111d aUend 
Buoh a measure in these provinces, arisin g mainly from the considerations (11 
that estates in the Lower Provinces are for the most part perJlllUlentiy 

, Bettled; (2) that the decision of rent auita has been tran.ferred by .Act VIII 
(B.C.) of 1869 to the Civil Courts. 

To bring out these objeotions. it is"necessary to distinguish the different cases 
in which settlements are made in Bengal, wiJich may be thus classified-

. (l)-Settlements of districts which are temporarily settled, such as the 
frontier districts and the greater part of Orissa or the Darjecling 1'crru. 

(2)-The settlements of temporarily-settled estates the property of private 
Ilemindars situated in permanently-settled districts, such as Majnamuta and 
.1ellamuta. In this class must be iucluded settlements of chuTs anu new forma. 
tions, which, under section 4, clause I, Regulation XI, 1825, are acer('tio1l8 to 
estates, and belong to the proprietors of the mainland estate, subject to the 
right of Government to assess revenue on the new formatJon. 

(8)-Settlements of Government estates, that is, estates the proprictary 
rigbt of whieh belong!! to Government. These may be either estates that have 
been at some previous time permanently settled, as Balarampore, or new island 
formationB under section 4, clause 8, Regulation XI of 1825; 

(4)-Settlements of tenures subordinate to estates which hnve become the 
property of Government, such as the villages of Malinuggur and Buktearpore, 
near Poosab, mentioned in paragraph 80. 

87. The first and most obvious question that arises is whether the new 
powers to be conferred On Settlement Officers should apply to all of the above 
class of settlements, or only to some of them. The importance of this qUl'8tion 
mainly arises from the very different s~te of tbinl!'8 prevailing in propertil'8 not 
subject to settlement by Government officers, owing to the practical immunity 
from enhanccment which ryots with rights of occupancy enjoy. It is no 
exaggeration to say that in many parts of Bengal an economic revolution has 
been silently taking place since the A.cts of 1859 and 1869. Large numbers or 
o(l('upancy tenants are yearly becoming tcnan.ts holding at fixed rents by 
the operation of the section of the law which, unless the contrary can be shown, 
presumes that a tenant holds at rates. fixed for ever if be has paid the 
same mte for 20 years. If an occupancy ryot can resist enhancement for 
20 years he becomes entitled to this presumption, which cnn rarely he !lIltis
factorily rebutted in an estate which is held under an engagement made at 
the time of the permanpnt settlement_ Even before the 20 years are OVCl' 

()(',cUpaDCY ryots practically hold at fixed rates, owing to the extrfJme difficulty 
which the lan<Uords experience in succeeding in enhancement suits. IIenee 
the classification to which the greater part of agricultural Bengal is tendiDg may 
be deselibed as-

Fir8tly, zemindars and persons deriving their title from them, the great 
bulk of whom are rapidly' becoming mere rent-cbargers on the land, while 
(which is equally to be regretted;, the higher-handed minority have succeeded 
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in effectWllly breaking down all security ~f tenure and ~upancy rights, and 
rule arhitrarily over a herd of tenants-at-wilL In llehu tlus lS much more com
mon than in Bengal. 

Secondly, middlemen deriving their title originally from the ryotty right. 
or who at le!l8t succeed in gctting it, believed that they do 80. These tenants 
under the varioua names of haoladars, jotdars, jot-mandala, mandala, ehukani
dars aymadars, jangalburi talukdars, eha.kdars, or mere Qccupancy ryots have 
sccu'red the legal position of ryots with a right of occupancy, w hi,ch, so far as. it 
practk'llJly protect.q thom against eohaneement, makes them the Virtual propne
tors of tbjl soil. If they used this immunity to devote themselves to cultivate 
their lands in security, and to sink ,money in agriculture, the result, whether 

contemplated or not, and whether 
equitable or not, would at least be 
economically beneficial. But their 
aim almost invariably is to convert 
theDlSelves into landlords, and to 
turn their fixity of tenure into its 
annual money equivalent, and to 
get rid of all the risks and respon
sibilities of cultivation by sub
letting at a rack-rental,-

• Tho Famine Commillliot& remark in paragraph 81, Pari- U 
of t.beir report-

" 'The more ,,"luable tho ocenpancJ right OOMmet by rcuOD 
0' 8ueb mtwulllroll (If protection At wo bBve advoeated, the more 
need t.here will thon bl) of guarding B8'Biu.t .a. eu.tom which I.e 
ever,whf'1'O prt'V1Llent in India. under which the privileged tenant 
S. apt to tllrD into a middlemA.o.. ,ublclting the I.ad aud lirinq' 
on "be difl'crence between the rack-rent aDd the pri.vilegiJd. rate 
MCuroo to him by the law. 1'b. occupancy right can only be 
beo('llcil\l to the commnnity wben enjoyed by • 110114 Jit.k culti
vator; and the objeet of the law .bould be to pNlvent laoy one 
who i. not 1\ 60tldjwu cultivator frulU acquiring or retaining 
neb right •. " 

Thirdly, the actual' cultivators, who occupying the legal position of sub
ryots to those last mentioned, or of ryots without rights of occupancy under 
the minority of zemindal's above described, are left without any protection, and 
are rack-rented up to the highest competitive rates. It will be seen from the 
narrative of the settlement of Balarampore that while these sub-ryots were 
willing to be recorded by the Settlement Officers as liable to pay any reasonable 
amount of rent, so as to obtain protection, the aymadars on the other hand, 
strong in the position of the ryot with a right of occupancy as recognized by law, 
would only accept the offered settlement on the condition that their sub-ryots 
were left entirely to their mercy, and the Revenue Officers were obliged to 
yield to this demand. This is a feature which is constantly recurring in 
settlements, especially in Eastern Bengul, where the first demand of a haoladar 
or head Ty)t, as a condition of accl'ptillg the rent proposed, is that he should 
have entire control AVl'r the rents of his sub-ryots, and that no pretl'nce should 
be made of giving effect to the rents estimated as fair and demandable from 
them by the Settlement Officer. 

38. The question had assumed such importance in 1876 t\lat it was 
• ViM ROoU'd'. repo.t to Government, No. lOU .. dated 29th submitted-to Government, and, he 

ltI."," 1.76. then Lieutenant-Governor, Sir 
t Onv"rnm'ut o.der No, 1150, d.ted 28th A1'ri1 1876. . Richard Temple, issued orderst 

to the eil <Jet that in t!w Eastern districts" the right of the haoladar to settle the 
rents with his cultivators, without intederence from the Settlement Officer; 
must be Iillowed." 

The .Minute of 26th April 1876 on the subject is appended as Annexure 
IV to this report. , . . 

89. This being the condition to which the relations of bndlord, tenant, 
and sub-tenant are rapidly tending in permanently-settled estates, the enhance. 
IDI'nt suits in which are under the jurisdiction of the Civil Courts, it becomes 
difiieult, as well as anomalous, to introduce an entirely diffel'('nt system, the 
"11',,ct of which will be to foster and protect the cultivator, while it materially 
reduces the profits of the middleman, into the small remnant of estates w hlch 
{lome under settlement. 

IIow would it be possihle to claim such powers, for instance in settlements 
of the fourtlt class, where subordinate rights are purchased by Government i' 

, The middleman who had successfull;r defied the vendor to Governml'nts, not 
becau'!e the text of the law was in hlS favour, but because the practical difficulty 
of producing the requisite proof was so great. would now find hinlBelf stripped 
9f his immuniUt>s. and, as ill the case of the nymadars of Balarnm pore, expected 
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to be content with collection charges of 15 per cent. instead of the 100 to 1110 
per cent. he was actually enjoying on tue rental paid by him. 

The same argument applies equally well to the caRe of settlements or't11e 
third class Government estates. The High Oourt distinctly rul~d in the fi I'8t 
ease quot.ed in paragraph 6 of this letter, that Government, in making a 8ettlo
m€'nt in these estates, was only in the position of t11e zcmindar; hut thi~ doctri ne 
is by no means universally act:epted. On the contrary, in the draft Rent Bill 
nolY under discussion, the following section OCC1ll'!l :-

" It i. hereby declared to he, and to bave always been, the law in the territori ... nnder 
tbe ndminist ... "tion of the Lieutenant-Governor of Ben~"I, that, when the Secr£Ju'Y of Stille 
for India ill Connril aequires an estate hy purchallie or otlH~rwi~w, the propriet.ary intert'At in 
the land includ.·d in sucb e<tale is merged in the permanont title of such !"'cretary of Stat" 
and extinguished by the fact of such proprietary interest aud ouch p"'mane"t titlo mooting in 
the same person." 

As<uming this to be law, and the powers of tbe Settlemcnts Offil'pr t<o be 
assimilated to those exercised by him in the North-Western ProvinC<'s, the 
moment the Secretary of ~tate purchases an estate there will be a virtual 
transfer of property from the middlemen towards t11e two extremes. Taking 

·Rs. 1,000 as the typical rack-rent of the estate, the whole of this amount, or 
pprhaps cven Rs. 1,100, would at the time of purchase be payable by the 
CUltiVlltCl"S to the occupancy middlemen. 'l'hese would bc payiug }ls. 400 or 
Ra. liOO to the zcmintlar, who might be paying Rs. 300 to Government. The 
Settlement Officer would perhaps record something like Us. 900 as demandable 
from the cultivatora by the oceupancy middlemen, and Rs. 765 a~ }Jayahle hy 
the middleml'n to the Secretary of State, the revolution being due to no chango 
in the substantive law, but solely to the dilIerent tribunals charged with the 
application of it. 

40. Thc same arguments apply with diminished force to s~ttlements of 
the first and second classes mentioned in paragraph SO above. If tenants with 
rights of occupancy in a temporarily-scttled estate, or a temporarily-scttlpd 
district, find that for them enhancement has a real meaning, while to their 
neighbours it is a dead letter, a sense of discontent and injustice must be the 
rcsult. 

41. The Board thl'refore would hesitate to recommend the exclusion of the 
Civil Court from all jurilldiction in settlements if they retain such jurisdiction 
in enhancement suits in permanently-scttled estates. . A preferable remedy 
spems to be that which is proposed in the Bill of the Rent Commission, to re
transfer the determination of rates of rent. in all disputf's on a large 8eale 
betwcl'n landlords and tenants to the Revenue omeera. If this is adopted, then 
the officer empowered to. settIe rates might with advant.1ge be at the same 
time emIJOwered to try all enhancement suits filed within a certain d .. fiued 
period, a special temporary jurisdiction heing created as by sections 21 and 
~!l of the Punjab Courts Aet of 1865, and in .llengal hy At-t XVI of 1869 
for the settlement of the DOOll'S. 

42. The remarks of the Famine Commission& on the 8ubject Corm an 
.( Vide p .... grapb 26. Chapu.r HI, 

Section 1 of the 8~ud part of tht!!ir 
report.) 

appropriate conclusion to this report. 'They are 
of opinion that most of the evil attending the 
general bad effecis of enhancement litigation-

"Could he nvoide<l. hy reverting to the original principle nnder whieh the rent of 
privileged tp.nants could be altered only at the same time lIB the reve.nue, and had to be fixf·d 
periodically hy the same officer who fixed the reveuue, 80 that It sbould be the duty of Ihe 
Settlement Officer to assess rent fieJd-by.6.Jd (followinl1: the practice in Southern Indin), arod 
tben to J,ase his asse .. ment of the revenue on a fixc-d proportion of the rent-roll. We 
recommend that this principle .bould be submitted for the favourable con.iderat.ion of the 
Governments of tbe diff.rent provinccg concerned. If they consiJer that it wonld not be 
ullfair to the landlord., we are of opinion that it would he advantageous to tile general 
well.being of the country, aDd should to extended to all c1 ..... of occupancy tenant.s, how_ 

. . ever tIl"ir rights may have been acqnired. If the principle 
t Tho Comm" .. on mea .. the perm.· were adopted the rule for Beognlt should perhaps be that a 

npotly-settled e.~,"". . • ' Id k lace f I reVIBlOn of reD ts sbou Dot ta e p 0 teuer t lliD. e,,"ery ~U 
years, although no revision of land revenue is to folio" upon it(' 
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4.nllezure I to Board'8 I1eport to Government No. 3/iliA., dated Brd June 1881, 
paragl'apk 21. 

SETTJ.ElIIENT OF BALARAMPORE-CUM.BAGBINDA. . .. 
. THF,~entire estate of tuppa Babrampore, one of the jungle mehals of 

lIrIldnapore, became Government property, by purchase, at a sale for arrears 
of revenue in 1838. Subsequently two of the portions of it, eallcd aymnhs 
Haita and Baghinda, wore separately settled. Baitn has not formed the subject 
of any difficulty, but Bngbinda has been treated in the same manner as the 
paJ:!lut estate Balarampore. 'This estate was first brought under regular settle
ment in 18M., and after settlement was farmed at an annual jumma of Rs. 3,668 
for twpnty years. Proceedings for re-settlement b~gan in Ibti6 and terminated 
in 1870. • 

Eventually the Board directed a regular re-settlement to be made in 
detail, holding.by-holtling, hy JIll' Price, the Settlement Officer, who had been 
appointed to effect the settlements of tile large estates of Majnamntn and 
J ellamula in the same district. This detailed settltment of Balarampore was 
entered upon in November 1873, and was completed by the end of 1874. From 
1870 to September 1873 the fO,l'm had remained with Messrs. Watson & Co., 
paying a farming jumma of Us. 5,655, and it was during this period that the suit 
was brought by them against Durgamoni Dasi, to enforce the rent fixed 
l)y the Settlement Olficer in the settlement of 1866·70, which became one 
of tb" leading cases on the subject of the powers of Settlement Officers, and 
is reft-rred to in paragraph 9 of the report to Government, to which this is 
au annexure. After IS73 tbe estate was bron ght 1,1Ilder klms manal,l'ement. 
In January 1875 the cOtllplction of the spttlcment was reported; and the 
amount of revenue as eventually fixed for the estate Balammpore.cum.Bagbinda 
was Its. 12,922. 

2. As the settlement of Bnlarampore may be considere.] the first, as well 
88 the most instructive, of the case~ in whieh the dIfficulties of tbe existing 
law have been illustrated, a delailed account is appe ndt'd, showing the manner 
ill wlii"h tho settlement was made aud the rates fixel. TIle following are 
extracts from the report of the Settlement Officer :-

"I found it necessary to proeoed upon two distinct principles in assessing the rents on the 
l .. nd •• it"8h.'<1 in the fonnorly farmed portions of the estste, and on those situated in the resumed 
"vma holding. r .. pectively. 'I'he former wore well cultivated, and had been so for .. long 
time; .. certain uniformity of rates had come down to us from the Ia..t ..,ttlement, and there 
we,,· l'"rmanenUy.St.ttled Jl<'rgunnas I);ng adjacent, with well cultivated fields, side by side, 
with the cullivation of tho •• tate. with whi(·h a comJlllrison w ......... y. On the other hand, 
in tl", "",umetl ayma. hoJ.linb'" the greater part of the land was covered with jungle, the soil 
wu pour, wawr was searce, ami cultivation ('ould with difficulty be earned on without the aid 
of embankments. If thore were any permanently.settled p<-rgunIDl8 adjacent, large belt. of 
j11ngle int.en"cllt~rl; no attempt at uniformity of rahlfJ had ever been made; in two villages 
lying .ide by ,ide, with soil of apparently equal productiveness, there existed the greatest 
di'l'arity in the ra!;-.; and the rents haJ. not been a",.....,d in the former settlement on the 
eultivat""" but on the ex.aymadars as head resident ryots. The ryote in the resumed 
aym"" have almost to a man given their assent to the rates pruposed by Ole and have signed 
the jumm"blll1<ii, though tho enbancement in rates over the rate. of the previous settlement 
h"" been very great, and the jumma h ... been trebled the .... ; but the ryot.. of tho eastern 
JlOrtion of the estate have not evinced .. like readiness, though the enhancement in 
rates in t.heir 'case wns slight, and the jumma only porportionatt~ly iu('rcB.'ltod. Not more than 
five-t-;ghth. of tl ... m have sign..d the jummabaudi, and nntie,," nnder ..,.·tion IS of Act VIII 
of l~(iU hRV~ ht't'll servL>u' on ell the re('o.1t~itmnt.s. fl'he prinripal reasnn for this unwillin~n~S8 
il'l tht' fw:!t tlut·t in all pnlvious settl'~mt~nts the Q...~foi'!'m(>nt.t8 were maue, holding-by-holtling, 
in tlu\ Pt\...~tt~rn portion of the JWrgunna; no mnru intlu~lltial person t.han a farml:!r has ever 
come bt·tween the rvotd and the Uov~mmt"nt .. and they are now determi.nPd to withhold 
their a,",pnt till they a.... &f"I'Utint.....! ,,;th tbe fin"l intentions of Gowrnm"nt rowanl. 
them. lIcsid.,., tlleir rents were lately enhnnl"t'd-thnugh slightly, yet still enhauced,-that 
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i., in 1870 by Bahoo Ramal<hny Cbatwrji, and they dop"""ale. otill furth.r enhan ... mpnt 
no"" though it i. I"'rfe<·tly ''<juitaLle; "·bea,,, .... , in tile , .. ""urn,..!. aymllB the jummnhandi hae 
never bet'n made in the nanw. of the cultiv»ting ryot.., but of th., bead ,,·s.Jt'Dt ryot. 
of villages, the c:l.aymadat"ll, who did whalever they like to their und .. r.tenllllls, aud on,ted 
them wbenever they refused, or proved unahle, to pay tbe rent demanLk'<l. '1'0 sign the 
Settlement Otlicer'. jummabandi is to entitle the ryots to demand .. polla 'r~'ifyi"1C their 
right., and hence they would have !,..jven their Ili'Sent W rates, even in ex,,,,,,,, 0 th"". I have 
liied; but I have used my opportunity with groat <'I>ution, rememLering that on a jllui"ioua 
seleotion depended the .tability of my r • ....,ttlement, and I bave made .u,·h "" .. · .. mO'llt. as I 
am firmly ('onvinced can be easily paid by the ryota. I bave, mort..,ver, tilth, doubt that 
when Govf'rnment B8netion is obtained to my asscssmenb, the fe{'aleit.rnnt ryotH of the farlt:.·m 
portion will yield. There is no valid reason why they should hold out when the majority 
of the .ulti,·aton of the estale have signed as what I am ahout to add wil.t .how. In 
the 67 riIla.ges which are contained in the resumed aym ... , the under.tenants bave all .ig'lll'd 
the jummabandi, with a few exceptions of persons who are 8way frum borne, or arc dctaim-d 
elsewbere. But the ex.aymadars hal'e only, in the e .... of eight villa!, ..... of a total of nin,·tc..,n, 
agreed to the I'rol'ooed rate. for their nijjote lando, amounting to highas 1,2IS.9-11i, anu 
_essed with Rs. 5"':l.0-5. In tbe """" of 5:l villages the ex-aymadan have .xpre .... u their 
willingness to be conwnt with the deduction of 15 p"r cent. which I have proposed in • later 
part of this report .hould be a.llowed them, and haV<l signed the p"""r.. In two other vil\~ .. 
there is no need of signature, as t,jJ.ey both bear a peohkasb juruma "nly, which cannot b. alt~mi. 
A third riIlage (Hadisol) has disappeared. So that the ex-aJlIUlAlars of eleven villah"'. only are 

. oti!l holding out. There are altogether 27 ex-aymadars in the e,tate, and to .how tile otate of 
their feeling.. as regards my seleetion of rate. from another 110int of vit'w, I. may state that 
17 of them have signed the jummabandis of all their villag"s, th.·.o bave siA"ll.u the l"'l"'rl 
of some of their villages, and have left unsigned those connected with tbe remaining villag ... ; 
seven ex-aymadan bave not come forward at all. 

"(a) In the eastern portion of the estate are 88 village., of wbich one WflS permanent!1 
settled in 18.J.4 A. D., at low rates, another is confirmed revenue·free, two are I,e.hk.~h lakh •• 
raj, the remaining 84 bave come under actual re.....ttlement. In five of the"" 3' villng". the 
ryots have not come forward to sign the jummabandi at all. The 34 villaw·. contain 37~ 
khoodka.bt ryots, of whom 204 have .... enwd to the rak'8; there are be.ide& 421 non-re.ident 
ryots, wbo have however acquired I·,~hts (If aeeu!"'ncy by a holding for twelve yea ... and 
more; of them, 133 have signed the papeTS and 2~8 have not. There are only ;);1 non
resident ryots, with no special rights; 14 of,them bave signed the papers, 19 bave not. 

"(6.) The total nnmb .. of ryota in the eastern portion of the estale i8 832, of whom 351 
have signed, and the rest have not." 

The history of the settlement of Bagbinda is much the sume as that of 
Bllarampore, and it is Ul).necesSIlry to follow it separatelY" 

3. In the settlement of thE'se estates the most important question for 
decision was the manner in which the head reRident 
ryots, who had ineffectually claimed ayma rights 
should be treated. 'I'heir rights and BUt.tus are 

Commi88ioncra' No. 468, d&ted Srd 
November 1875. 

thus defined in the settlement pToceed1ngs' :-

"The estate (Balarsmpore) is divided into two portions, eslled the farmed and t.he reRUmed 
ayms mehal.. In tbe former are found, firstly, khoodkasht or r .. ident ryots, with ri/.(hts of 
occupancy I secondly, psika.3ht or non.reRident, with rights of ocellpan<:y from a continuous 
holding for twelve years or more; and thirdly, paikasht or non.resident, without such right.. 
In the latter are found, (I) ex·aymadars or bead resident ryols, and also tit. three 
different classes found in the former. There is some du.tinetion between the re,';dent ryot. 
with rights of occu!"'ncy in the farmed portions, and tbe !lame class of tenants with sUnil ar 
privileges in the .... 'UIIled ayma.s; the former have the privilege. of cutting down, or of 
enjoying, the fruits of the trees growing on their lands, while the latter have not this 
privilege. The ex-aymadars have, according to former usage, the privilege of 
cutting trees growing on the village of tbeir tenure. The diopooa.! of lapsed or dest'r!ed 
holdinge in the resumed aymas i. entirely in the bands of the ex-aymadars, whQ may either 
amalgamate them with their nijjole, or put in.. fresh tellJUlt, to whom tbe holdings ean be 
letat an incN'.ased rental. Snch holding.. in the farmed portions will be dispooed of by the 
tebsildar 8ppointed by Government. The ex.aymadars are r""ponsible for the rent 81"'dled 
as payahle by them in the assessment papers; th,'y will not be deemed wtitled to a remi";on 
or suspension on any ground whatsver, whether for calnmities oj; se&l!On, or death, or deBertion 
of ryots. It is in oonsideration of this condition that 15 per ceIil. is allowed them from their 
collection.. 'They can, however, sell or transfer, .s beretofore, their 6O-{:all,.u ayma.dari tenll1'eS 
Tht!y Call increase tlte ryotl re"t a .. ""ud ill tit .... ettl.med, b"t only wit" the c""".1 of t4, 
c"ltivato,. or th.-ouf/It tAo mediu·m of the cirit court.. Unless the ryota commit d.,fault in pay_ 
ment of their rents, or are found unwilling to a"ccpt the rents .... """d hy proper authority, 
they cannot be ejected from their respective holdings." 
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" They muat agree to pay whatever enW;-nC<ld rent may be assessed in a future r ... cttlement. 
If they refuse to ",.c.ept re-""itIMlent at tbe increased rent, they will be liable to eje<'tment from 
their holding_, whi"h will then be ..,ttled with othc ... " . 

For the clause in italics in the procl'cdings reg-.1rding the aymadars, the 
• Dnrinl ,L. Ior .... f ,I,; • ..,ttl,m.,,' Commissioner proposed to substitute tllRt noted on 

.be ,., .... oro h""nd \0 pay.,. 'he the margin. Hut under the change suggested, the 
~~ aymad!u'l' only tbu nlllu 8lJe01fi<:!id I ad 
•• "",.bl. by tb ... ,u 'ile ...... mon. 8.ymadars were exe ud from benefiting from 
1'"1""''' the lands which might be subsequently brought 
under cultivation, and tile Hoard therefore rendered the clause thus-

•• " During the term of this settlement the ryots are hound to pay to the ex-aymadars only 
the rents "P"eified "" payable hy them in the asse ... ment. papers, oc long as they bring no 
fresh land intn cultivatilln. For land. brought into cultivation subsequent to the settit'ment, 
they will he liable to pay rent at the ra.tes tixed for each class of land in the village at the 
time of settlement." 

The same stipulations wel'e to apply to the tenure· holders and ryots of 
Bagbimfa. 

4. The first intimation' of difficulty in completing the Sl'tt1ement was 

Commi .. inner', No. 4.'19, dated 18th 
NovomooJ' IBid. 

Board'. onler No. flI1A, dated 20th 
November 1876. 

brought to noticeiq NOTember 1876, in the form of 
a remonstrance from the Colle<'tor against enter. 
ing the new jama. in his towjih. That officer 
thus wrote;-

"I submit that the position is practieally this, that the .. mindar of Balarampore 
(Government), wi.hing to enhance the rent of his zemindari, has employed an experienced and 
influential person to go over hi. estate and determine what neW rate. he might safely demand. 
Some of the. ryot. have accepted the .1'3teo thus proposed,. while others emphatically refuse. 
All that this officer bas done is mere waste paper as regards those who refuse until tested and 
given effect to by successful enhancoement suits. 

" I therefore ask permission to bring suits 
enhanoed rents. 

• The Settlement Ofllcer. ·th t' Wl no lees. 

against the ryots who have refusc-d tbe 
Mr. Price* bas long since served them 

" I would, however, go furtber, and earnestly urge that it is not fair to the Collector that 
he should b. left to do this work, and the estate returned upon hi. hands in this c'Ondition as if 
it were re·settl",\. ']'0 do this i. to leave the work half undone, and to call npon the Collector 
to coml,lete it without any extra establishment or machin.,ry for the purpose. 

" The •• tste, I submit, ought not to be abandoned by tho settlement officer till he has 
not merely arbitrarily tixed the rat .. whi"h he thinks fair, but sUso ohtaim-d acceptance to 
th""" rates either by voluntary admission, or by proving their fairneas before the nltimate 
tribunal-t,he Civil Court. Say, for argument'. 8 .. k., that Ro. 18,000 is the new jama proposed 
I>y the settlement offie..,r and confirmed. by the Board. Am I to enter this amount in the towji, 
and be considered re"J>Ons.ble for its colleetion, if (say) only Its. 6,000 have been agreed to 
by those who have to pay, and the tenants for the remaining R •. 7,000 repndiate th ... t amount 
and claim to pay as heretofore, the 4,000 paid by tbem during the former settlement? 

"Thi. i. substantially the case with Balaram1?"re, and I muRt suhmit that the settlement 
offi'~'r t>ll;(ht now to complete hi. settlement by bnnging such test suits as will show whether 
the C"Ill'(,s will upllOld hi. rates and ... will induce all the .. maming ryots tn accept WR I'Iltes ... 
tinally eudorsed hy the Court. Perhaps the suits ought to be brought in the name of the 
Collector; but th" e ... ential question is, who i. to be responsible for their supervision and for 
carrying them through the Courts suco ... r"lIy." 

The Board, however, ordered the new jama to be entered in the towjih. 
and suits to be brought to enforce the enhanced rates; but these suits were 
deferred in consequence of the correspondencu then going on concerning a 
"hange in the law, an account of which will be found in the narrative of the 
settlemcnta of· Majllmuta aud JelJamuta. 

Ii. In i\Iayt 1877 the Commissioner reported that of Ihe increased jama of 
t Commi .. looer'. No. 186, dated Its. 5,9~5 over the mofussil jnma or ryottee rental 

ah. M"31~77. of Rs.6,996 which had been assessed in 1870, 
only Rs. 2,174 hnd heE'n accepted, A portion of the admitted enhance. 
meut had bpen realised on the i~8ue of noticps, but no steps hnd yet been 
taken to enforce the enhanced mtes, Among the tenants who had not 
ncct'ptcd the new rates, thero '\I"ere ?IlaT.y with rights of occupan<'y, and as they 
(.'Quid not hI' ejected, the only course open seemed to be to sue tlluse on whom 
notil.'Cs hnd been nlreo.dy st'rvcd, aud the Commissioner proposed to institute 
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f'.()me te~t-ca..I'S to e"tahli.,h the clllim of G,wl'rnment. Thl' Commi~,illnl'r ~l"'l 
brought to noliee that the Settl<'lllt'nt OffICcr hat! dispos"'ssed the ex-aymarlnr. 
who h!\d refusl·J. to si(pu, !lnd luul settled direct with their under·ryo/g, and thllt 
one of these ex.aymaJars (Dhllrma Dassi) hud hrought a suit t<> recol"l'r po"" ..... 
sion of her tenure, whieh, on her refuNing to take ,"·ttlt.·mpnt at the IUlW ratl" , 
was settled with the euitivatoN. 'l'he Civil Court helt\ that OO\"l'rnml'nt conIc! 
not UiSpOS.'CSR her sO long n.s she pays, or is willing to pRy. It fair Ilnd e'luilnl,lc 
r"nt-the rent l'rl'Yiuusly pnid heing held RS [air Bnd E'qllitahle till III'r ohlig~
tion to plly a higl .. 'r relit was lawfully E'stabhshrd .. As t~1I8 was nil thnt l'ould 
be ll'gally 3skt-d for, the Commiosioner, iu consultatIon wIth the Legal Rt·mem. 
brancer, dl'tefminl'clnot to contest thc. decision. .' 

6, Aft<>r tllis df'eision. sonIc of the other ex-aymadars Iwtitionf'd tllE' 
I~oard and Gowrnnwnt n~ninst tbfl proceedings of the St'ttlement Otnel'r in 
setting titl'ID aside and ~ettlin~ their aymas with th!'ir nnd,·r.ryots on their 
rl'fusing- the terms olTered. Some also hrQu;;ht suits and regaillt'd pO~8l'ssion, 
as in the C3~C noticl'd ahove, and others tlireatl.'ued similar suits against 
Government, and compromises, were ('!feetI'd, large amounlB hal'ing to be 
l'Rid as mesne profits nnd for damng"s done hy thtl undcr-ryots to tlie trt,('~ 

• Bo."I,'o n"YI·,.",.nt, No.IS.A, and jungle while is possesl'ion. '1'ht> f:wt~ will 1)(' 
d"ted 21,1 ",,,«b 1"79. he~t uncll'rswod by perusal of the Buard's report' 

to Government in March 18i9, which is placed below-

" It will he sc,'n that the decision of the Civil Court i. on the question of the 11l'<,('i ... 
position held by sU!""ior tlmants, who originally took the \a.nd in & .tat.. of w .... t~ 1)1' Of'mi
r.clamation, and have caused it to be redaimed through the agem'y of nader-I.cn,,"b, retaininJ( 
a. portion in their own hands for culti \·ation. It is a {llleatinn which crops up in all dir~('tion8; 
the superior I.cnant.; being known in different districts by such n&1lleB as' mundal.: 'jot.,.)" .... ,' 
'" haoladars/ ( noabad ta.hikdars,' and here, loeally, as 'aym~/ 

"The progre •• of matt..rs on this Government estau. of Balarnmpore JUIS b ... ,,, thi.: 
Mr. Price, the Settlement Offi""r, with the approval of the Board, fi",'<! the rents of the 
nnder-tenants at rd.t~8 wit.ic,h the aymada.!' was prohibited. from enhan(~ing during tilt" 
('urr"ncy of the settlement, and fixed the aymadal'!l' rent at 15 per cent. beluw the agb'TPgllw 
of the rents tixed "" payable to each by his under-tenants. 

"'I'he aymadars, who had been in the bahit of r.",iving 'rom the. ryot". rent., pruJ, .. !>ly 
100 per cent. higher than wh"t they themselve. paid, were dissatisfied. Eight of them refll",-d 
to accept the ront ... determined hy the Settlement OHb.r, who tlU'rcupon pl'Ol·,..,d,·d 
to (li81"IR"eI8 them, and to make ""WOOlent. with the under-tenants diret't. Some of the a,VDla· 
dars sn.,.), and one (Ilhnrm" D~ .. i) obtained a decree, declaring that .he w,," .. ryot, with a 
right of occupancy, liahle to pay a fair and equitable rent (she bad c1aim.d to holJ at a fu.,-d. 
rent), bul; not liable to be ej ... ted for refusal to """.pt the terms of settlement, 

"The Subordinate Jud1-(e'. decisinn of 9th :liarch 1877 seems to Mr. Dampier to tak" a 
very fair and reasonable view of the position of the aymadal'!l uncler the exi.hng laws. 
Dhurma D .... i then claimed compensation for wood out down, and other damage done to her 
jote during the period of her dispossession, and this has heen amica~ly arranged a.nd paid, aft .. r 
full local enquiry, 

H These questions were looked into hy Mr. Dampier when he "'38 .. t Midn"p"re I".t yoar. 
As it was evident that the claim of the remaining seven aymadars to r""tituti"n waR ju.t &0<1 
could not be resisted, he diret.·ted that they be restort'<! to po ... s";on of their jot".; and thltt 
such comp<>nsation as was found to be equitable for IU88 actually entailed by the !ii'poss('!1llion, 
should be paid to them. • 

" It now remains to enforee, hy due process of law, that portion of the Subordina!.c J uII~e'. 
decision which p1'onounces the aymadars to be liable to pay • a fair and equitahll' ,...,It: , ... 
occupancy ryots. The settlement of this estate was confirmer! before Bengal At't III of 187~ 
was passctt and it is not therefore subjf'Ct to its provisions. Every enhancement mnst he IDSfle 
by the exa.co1; procedure of Bengal Act VIII of 1~69, and on one or other of the grounrl. 
specifh'd in section IS. And bere the "eVenue authorities are brought f""e to face with tho 
difficulty which bas already heen before the Government . 

.. The Settlement Officer has actually fixed the rates of the cultivating under-tenant. &1 
what iB <'Oosiderod • fair and equitahle' for It cnltil'ating occupancy ryot • 

.. Is the rent of the aymadar, who i. now pronolUlCed to fill the position of oc<oupanl'Y 
Tyot, to be fixed at ",)mething lower than 'the fair and "juitahle !'t'nt' of an occupanl'y 
ryot? that is, is the Government to give up to bim some part of the share which it wmtld 1e 
entitled to receive from bim if he held the \a.nd in hi. own cultivation, instead of giving it 
out to under.tenant..? 

. .~ Or, i. the aymadar's rent to he fix~d at precisely the same amount as the under-tRnant'" 
Ignonng the fact of his having leW!.d it to UlIder-tenants, instead of t-ultivating it himself? 
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, 
"0., i. t.he armaJar'. rent to be fixed at the full 'f"ir and eqllit .. ble rate ()£ an occu

pancy ryot,' leaving him to get anything hig'f.er that he can out of the under-tenants? 
<, Mr, Dampier ha. eonsidered this to he a good """" to bring out the theoretical difficultv 

of the p09itit'D which is just DOW of mu,oh interest in oonnet,tion with ]e~lative measures·; 
hot he ha. no doubt that pr8Cti, .. lIy an equitable arrangement can be made in the.., caoes 
ofwr on,'. the Collc"tor b ... succeeded in framing and .erving moh enhaneement notice as the 
Courts will "''''''pt .... being' in due form, which i. ordinarily no e ... y matter. 
_ i''I'he so-called aymada ... , being admitted to he the junglehooree ryots, who .. exertions 
red.inwu the land for the proprietor "f the .state (now troveroment) may' fairly and 
eqUitahly' 1 ... aUowed to hold at ... nt§ ROmewhat below those full rate's, which may properly 
be demanded from IOn ordin&rJ cultivating ryut. Bnd whi"h their undl'r-tenaota may fairly he 
required Lo"7"ty .... ",'cupanq ryots (which under the effect of the Civil Court'. deci.ion they 
will no lon~"'r Le, .. s the right of "",,upancy can attach to one holder only), 

"Whatever the ad vantaJ.l'CB wh ich the aymadam enjoyed before this •• ttlement, the 
Hoard lis,'. d"ciJ.il, Ilev.r&1 y, .. rs ago, that an allowance of Rs, 15 per cent, on what they are 

. til rt.'Ccive from th~ir under~tenant.8 is 8uflicient for th~m, a·nd the prest'nt Board will not 
r,'""pen this question unl ••• dire~t .. (l to do 50, The majority of the aymadars have &Ccepted 
the settlement on th.I'll terms; and it now remai"" to enhan,'. the rents of the remaining 
eight bJ II compulwry prOlless of law, if th •• y will Dot otherwise come to terma." 

Thus it will be seon that. in the first stnge, of the case, the ex-aymadars 
gnined a. complete vil!tory. 1'hey recovered possession with mesne 'profits, and 
t'ntirely frustrated the endeavours of the Settlement authorities to dispossess. 
them if tl1l'y refused to accept the terms offered, Indeed, it is not eMY to under
stand how any other rcsult could have been expected to follow their disprn;~(>ssion. 
Whet.her they ",·ere c1m,"~d as tenure· holders or as ryots, they certainly were 
not tenants-at-will liable to summary dispossession for failure to pay enhanced 
l~'uts when demall(lcd. 

7. SimnltaneouR)y with.. the above report, in March 18i9, the Board 
direded the Collector to issue his enhancement notices before June 1879 
tlh"llin.t any uyl)1adar who might then be found not to have accepted Mr. Price's 
terms. 

8, TQen followed some correspondence about forms of pottahs granted 
_rd', No, "'" ,d.t'" 10th July to the cx-aymadars and to their under-tenants 

lHi9 by the Set.tlement Officer, by which the former 
were debarrcd from enhancing the rents of their under-tenants. 'I.'he aymadars 
ohjectl'd to the pottahs, and notified their intention of suing Government in 
the Civil Court for dl.·daration of their rights in the mouzahs beld hy them. 
The rc>;ult was that revised pottahs withdrawing the prohihitive clanse were 
ordered to be offered to the aymadars. This, it was hoped, would induce all, 
or almost all, of them to accept Mr, Price's rents. But if they still refused to 
come to terms, the Government could sue for enhancement. 

Comml .. iouer'. No. 1511. dated 21th 
Nlpt ... mbt'r lR79. 

CorumiMlollu. No. \I';fl, datt-d 18tb 
l'\QV(lwbtir 1~j9. 

I}. Upon this, 28 out of 36 aymadars agreed to 
accept revised pottahs on certain terms-

18t,-Th~y desired that the pottabs granted to tbeir under-ryots be can
cplled, and that notitle he issued to the latter to pay their rent to the aymadars 
after sel tling with the latter. 'rhis was deemed unobjectionable, and notice, 
it was said, would be servcd. 

2/ld.-'l'her asked for poUahs, conceding rights of occupancy to them, and 
styliug them JlllIglchonree aymadars. 'I'his was agreed to, as th ... ir pottahs 
of If-i·U, descrihed their boldings as junglcbooree aymas, and under the present 
1mbnliyall! tl1<'y hud agreed to futul'e enhancement. 

,qrd,-'fhry recl'lcsted that tbe allowance of 15 per cent, on the aggregate 
BooN', oro .. No, 7&2A" d.t.d 5th of the rents payable by tlleir uDder-ryot.s (which 

u.c.lUboor lo7~ was allowed to them as their profit) be ealculated 
OD th" gross a,.,>ts, and not OD the balance after dl'dnoting patwn.ris' allowance; 
that. tho collection of police pesbkush be entrnsted to them without anv collec
tion charge; that their arreas be realized under Act VII (B,C,) of 1868; and 
th!'y eX)llx's>!'d th"ir willingness to perform pntwaris' duties. All these were 
lIuppol'ted hy the loonl oflluen, alld the .Board approved Qf them and the form of 
pottnhs pJ'''l'osf'd. 
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10. Nothing more was henrd of ·the pocet'.Iings till May 18S!). wlll'n 
n __ , __ . • N • '-ted - h the Coll~ctor rpportcd that the abo,'e 28 aymn.· 
~oner •• o.Su8._ 3,t d 't tl I d t II t 

1010,1880. I1rs were paylDg 80 Ie en IIIDcl' rn ('II. II 

C."'miM;~.". No. &116. dated &tb only 11. had df'l)()~irod stamps for IiPW pottuh!1, 
hbruarJ 18Sl. and the remaining 11. would be <'Riled upon t{)· 

interehange agreem~nts at once. 
With r~gard to the dght recusants. Buits were Jlpmling agn in~t four to 

enforce the enhancement notices served upon them. In two of tl"'~e t·I\S'·~. 
Government obtained decrees in full. In one the suit was dismis"pd, lind the 
tenure declared not liable to be enhanced; an appml against thi,. dE·(·.ision 
is still pending. In the fourth the old· rent was Rs. 28, the' new rent 
demanded Rs. lJ4. and the Munsif decrped only Re. 42. No appE'lll was 
lod~ed against this decision by the ad~iE'e of the lRgal Hemcmhrtln"f'r, 'rho 
status of the other four was differcnt from the rest, for it was a sl'f'l'ial c"nl\ition 
in tbe settlement of 1B44 that if at re·settlement th<,y did not ael'l'pt the new 
assessment, settlement Ahould be made with an outsider. Const'quC'ntly on tlwir 
recusancy 1'f'lItl! were collt'cted khas. But from the subsequent COn'<"I,ontlellce 
it appears that one of thcse fOllr accepted settlement during til" quartf'r end. 
ing June 1880; another accepted settlt.-ment in the following quarter; the 
last two had not. up to 6th :February 1881, come forward to t'lke s<'ttlplIIellt. 
But these are very small aymas, the jamas being Rs. 4.6 and Its. 6 res!,!'c· 
tively. 

11. To return now to the cultivators payin~ direct to tile Inml1of(1 
(Government): these were left alone till F<,bruary 1878, when orders were 
issued to proceed against them. It seem",d dou btflll if the notil'es of enham·e. 
!Ilent previously issued were now valid; and the Collector was tllPrl'fol"o 
directed· to issue fresh notices, wherever the validity of thoRe previously issul·d 
was doubtful, on all ryots whose rents exceeded ns. 20, or on any others 
paying less, if it were thought expedient to do 80. The notices were to is~ue 
before Joysto 1282 B.S. (June 1878). 

12. In February 18i8 ~Ir. Dampier, Member of the Board. visitw lIidna· 
pore, and recorded a minute. in whicb be noted that the "total jama WIIS 

Rs. 12,922. and that ryots assessed at Rs. 9,200 had signed Mr. P"ice's 
jamabandi, but that 7017 ryots, assessed at abollt Rs. 3,70n. bad refuse<l to 
do so. 'rhe fact of 80 many having signed showed that the new rates were not 
excessive. Mr. Price had issu<,Ai notices on the recusants as directed, but 
Mr. Dampier thought that they were not 8ufficif'ntly explicit as to grounds of 
enhancement, to satisfy tbe Court!!. and he resolved to give up the enhllneed 
demand from 1253 to 1286 1l.~. Revised notices were ordered to be AI~rved on the 
reeusants under Bengal Act VIII of 1869 from 1286 (September 1878). ~'he 
recusants had not paid even at the old rates for tbose three years, and orders 
were given to proceed against them at once. But to avoid litigntion, speciltl 
consideration was to be' shown in collecting the old rents to those who might 
agree to accept the new rates from 1286. 

13. In reply to the above, the Collector reported that of the 747 ryoh! 
who were recalcitrant, notices had now been issued on 639. The remaining 
20B ryots were thus classified-

(a) 152 were ryots wbo~erormer jamas. whieh ought to be mentioned 
in the notices, could not be ascertajned, owing to their names 
not appearing in the old settlf'ment reC(lnis; and it was not 
known bow they acquired their lands. 

(b §'" c) 49 were cultivators or nnder.tenants to aymadars, wbo had 
been ousted by the Settlement Officers. 

(d) 7 were those with whom putit lands were newly settled. 
As to (a), enquiries were set on foot to ascertain their status. and mean. 

while. as advised by the Governmellt pleader. notices without speCIfication of 
previous rates or quantities of land would be issued. As to (b §'" c) and (d), 
under the same advice they were to be treated as ryots having no rights of 
occupancy, as they had come into existence since the present settlemt;nt began. 
Pottahs at the rates fixed were to be tendered to them. 
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. U. Borne correspondence followed. and in February 1879 Mr. Dampier 
iR9Ued certain instructions to the Collector from Cuttack. which elicited the fact 
that of the 152(0) ryots on whom imperfect notices were served in Joysto 1285. 
41 had come forward and paid the enhanced jama. Of the remaining HI. the 
f"rmer jama of 46 had since been discovered. The formcr jama of 57 could not 
htl ascertained. and the rest. ciz .• 8. were the same as class (d) ryots. and were 
to be similarly dealt with. Fresh notices in due form were proposed to be 
served berorc.June 1879 on the 46 ryots, IlDd as regards the 57 ryots. they were 
to be served with notices as nflIMJCCUpancy ryots. in respect of which class the 
hw did nQj; require that the amount of reut previously paid should be specified 
on the notices. It was expected that the institutiolls of suits on such notices 
would make such as claimed occupancy rights come forward and declare the 
amount of rent which tht'y had previously been paying. On failure of suits 
on such notices, they were to be treated as occupancy ryot.~, and notices speci
fying the former rents as thus elicited served. to take effect from the following 
year. 

As regards the 539 ryots mentioned in paragraph 13 above, 93 had accepted 
and pltid the increased rates. Certificates for arre~rs were being issued against 
49, who. although they hod not signed the jamabandi. had paid fully or in part 
the increased rates for 1283 and 1284. but enhancement suits would have to be 
instituted ag'linst the remaining 397; and the Collector proposed to select ten 
of the leading men for this purpose. 

All these proposals were approved by the Board. 

) 5. In J Ilne 1879, reporting how matters stood. the Collector said that all 
the ryots (except the 7.10 alluded to in his letter of 31'd March 1879, paragraph 
14t above), were paying at the enhanced rates, and that it would appear from 
that letter that notices were served last year on 691. No notices were necessary 
on the remaining 49 who were tenants.at.will, and pottahs at the enhanced rates 
woul(l be tendehlli to them. Again, in August 1879. the Collector said 318 of 
the 691 ryots were paying at the enhanced rates-some for two and others for 
three yeal's past; also that lS7 out of the 'i9 had been ~o paying for the last two 
or three years. This left 373 recusant ryots and twelve tenants-at.will. of 
whom. however. ten had deserted. 

16. Up. to the end of December 1879. seven more ryots had deserted. and 
steps were being taken to re·settle the lands oCthe sevent.een deserters at the new 
rates. and 75 01 the 373 recusants had accepted the enhancement... Twelve of 
the remaining 298 had been sued in September 1879 for enhanced rates from 
;1286, inclusive of the.four aymadars referred to in paragraph 11. But of these. 
one suit WitS withdrawn. as it was instituted against the wrong person, and fur
tlll,r suit tn that case was barred by limitation, and another was dismissed. as 
the person concerned d.icd before the suit was brought. 

Up to the e~d of March 1880. nine more ryots had accepted the enhanced 
rates, leaving 289 recusants. 

17. Whilst the test·suits were still pending, any action to.be taken against 
the rest on the notices already served had become barred, except in the caSe of 
ti6 ryots regarding whom ther<l was still time for the institution of suits till the 
end of 1287 \SepteJIlber 1880) ; and the Commissioner asked whether suits 

• Of th_10 ..... , ....... ogah... should be brought against these ti6, or whether we 
QI'n.d .... I .. d ... ly6 aga'"'' f1.". should wait the result of the ten- cases now in hand. 
'l'he Board directed that suits should be brought at once. 

lB. Of the ten rasrs refcrred to, tIle results of four have been already de
scribed in paragraph 10, aud the remaining six were decided entirely in favour of 
Government. 

19. In rl'gard to the 66 othcr cases. it appears from the original papers Sl"nt 
up by Commissionf'f that it was proposed to imtitute 51 suits. Thc Legal Re
m.·mbranccr ohjt'cted to the manner in which the suits were prt'pared for insti
tution by the Colll'Ctnr, /lnd withheld his sanction to the measure; but as the 
time W1LS passing. the Commissioner. on his own authority. after consulting the 
.coIlc(.,(or and Government PI ... .uler. sanctioned the suits being brought at once, 
espeCially as they were on the same grounds as the ten test· cases previously 
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hrougllt. The Legal Remembrancer thereupon reported the irrf'gularity to 
. Government. 

20. Eventually only 47 suits were actually instituted, 88 the jutes of fonr 
defendants were transferred to other personR by sale for arrears of r('nL undC'r 
the certificate proccdure. Of these 4-7 suits, 43 were decrllcd in full, with costR 
and interest. The remaining four were withdrawn, as the parti.'S to till' suitM 
accf'pted the new rent in full. As a proof tbat his aSS!'Rsnwnt was fair and 
equitable and light, l\1r. Price I'xp1a.ine(l that the defendants in the 43 eM ..... bad, 
after all, voluntarily accepted thc enhanced rates by l,etltion to the Civil Conrt 
on the day of trial. Thus the Commissioner's divergence from tile orders of tho 
Legal Remembraneer terminatod most advantageously for Government in this 
instance. 

21. The figures, then, as reported up to date, of ryots against whom the 
enhanced rents bave not yet been established either by express 8,C{'('pilul('o on 
tbeir part, Or by their having tacitly 'paid at the enhanced ratus, al'o as 
follow;-

Number remaining np to ('ommi .. ioner'. No. lOB4, dated 22nd Decem-
ber Il:i~U (paragraph 8 above) • . • . . • 2R9 

Deduct number ont of the original ten .nita which have been deenoed 
fully in favour of Government (paragm!,h III above) 8 

Deduct number in which enhanced rntes have been enforce..!, brought 
without sanction of Legal Remembrancer • 47 

Total number whose mtes have not yet been established &Dy way . 231 

Out of these 234, 19 are reported in paragraph 40 of Collector's No. 1005, 
dated 31st January, to have accepted the enhanced jama voluntllrily since the 
suits were decided; while two have been decided adversely to Govf'rnment. 

22. From & report- since received, it appears that steps are being taken to 
.c u tnJ N 166 G d'~ 8tb enforce execution of the decrees ohtllint-d lI!!'1ljnst 

o eo ,. o. 2...~ t f th I. - d f 1286 ,. ~, 'I March 18tH, enclo.oo in ('ommi,· ryo s or ' e enuaDce rents 0 .11. S. 1 le 
.io ...... No. 1400, dotH! 17th M.",h amount due from one of the nine ryots "n' hN~n 
1"81. already collecte(l, and certificates under Act V II of 
1880 have also issued against ali the ryots (except two who have appf'al .. d 
from tho Munsif's decision) for recovery of fents for 1287 and for pll.).'t of 1288 
B.S. 

23. The latest reports received show that the result of the te~t-sllits in 
favour of Government has led to most of the.recnsantA '!lignin:; the jnmnh!lndi 
in token of their acceptance at enhanced rates, and th!.'l·e now remain only 58 
reCuRants, and confidence is felt tbat all, or almost all, will yield eventually. It 
is also reported tI!at of tbe jam& of Rs. 12,922 referred to in paragraph 13-

Rs. 
11,635 have been ooceptro. 

805 bave been decreed by the Courts ... enhanced 1'I!nta. 
119 have been disallowed by the Courts. 
363 are still disputed. 

12,922 

25. It may therefore fairly be hoped that the work of finally I'stalJlishing 
tbe rents which were assessed at the settlement proceedings, which terminated 
in 1875, will be completed in this year, 1881. 

n. L. JIARmSOX. 

The 13t4 Ap''ll 1881. Sec!!. to tke Board of RI'Vl'1I1U', L. P. 
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(Annexure II 10 Board's report 10 Gooerllment, :Yo. 3u71A. dated 
:;rd June 1H81, paragrap~ 25.) 

SETTLEMENT OF JELLAMUTA AND lU.TNAlIC"TA. 
THESE two estates are large properties in Hijli, the zemindns of which 

refused to accept settlement at the time of the Permanent Set.tlement in con
sequence of their exposure to damage from cyclone-waves and salt-water. 'I'hey 
have never heen permanently settled; but .much money has been Rpent during 
the present century on the proteetion of the country by embankments. The 
previous settlement of thirty years havin~ expired, Ur. Price, the Settlement 
Officer, entered upon their re-settlement in January 1870, after completing the 
measurement and asseSSlnent of Balarampore descrihed in the first of thE'se 
nnnexures. The work was concluded some time in 1877-78. It was proposed, 
fn 'consequence of the great rise in the value of produce, and of the increase of 
cultivation since the preceding settlement was made ahove 30 yt'-Rrs before, to 
raise the Government revenue of Jellamuta from Rs.93,127 to Rs.l,65,917, 
and of Majnamuta from Rs.1,12,348 to Rs.1,85,462. 

2. The first indication of a desire to appeal to the civil courts was 
/'ide p."' ..... pb 2 of Roard', onlor manifested as earlv as 1875 while assessment was 

!'io. 382A. d.1ed ltth Augo •• 1876 going on, and the ryots were being called upon to 
accept the new jamabandL In a report on the progress of the settlement 

PrluWcoP1 wit!. Bo.rd·, No. 21U, which was submitted hy the Commi~sioner, Mr. 
d.tod 4.h April 1876. 10 Governmeo\. Buckland, in his No. 756A. dated 3rd March 1876, 
there occurs the following pas~age :- . 

"Generally speaking the two estates, Jellamuta and M.jnamuta, wpre lightly assessed at 
the time of the former ""ttlement, and the increase now rroposed is not IIU"~r than should be 
obtained at the present re· ... tt1.ment after the lapse a a period of more than 30 years. But 
though the general incidence of the increase of the rates i. very moderate, the ryots will 
not agree to them, except in the case of .. few mouzahs, where the proposed increase over the old 
'rates is not large. Mr. Price states that it i. oot likely th .. t the majority of the ryots c .. n be 
induced to como to termR unle .. the enhancement i. brm!ght down to an anna or two per 
b.egh .. over the old rates. The ryots seem to have no real came of compl .. int, but they are 
evidently undcr the impression that the Setttement Officer ca""ot demand allY increau at .tt <It 
a f"1J-8ettle",,,nf,, Q'nd I!t."t flO jama61J"rli is ",On ding on them to *,.4ic,i, they do nol Di~'e their CQ1tscnt. 
Oenerally, the objections of the ryots have b ..... n urged orally. Only one or two written peti
tions have been pre_onted to the Settlement OHicer, in which the ryots urged that the product
ivene.s of the soil of the land h ... deteriorated; that they had recl .. imed the land; and that a. 
d,'mand for enhancement of rent cannot be made in .. country liable to oydones .. nd .torm.wav .... 
'L'hcy ,,1.0 .. liege that the nt>ighbonring rate. will not apply, as the land in the neighbouring per
gunnahs lore more productive, being I .... impre.gn .. k'<i ,,-ith s .. 1t and much bet·ter protected. 
'l'hey ..... rt th .. t the rates cUlTI'n! in some of the adjacent pergunnahs are actually lower than 
the existing nlte. for their Ia.nds; that the staple produce of the unsettled pergunnahs i. only 
rice; and that, aftor paying the pre""nt rents, they can manage to live and no more. The 
ubj",·t of the pre.ent report by Mr. Price is to show in detail the in .... Hiciency of these 
objections as put forth by the ryots, Afla to p,,/witle evidence Mrt'a/tt"r ;tt case it ia Rt're,'t8ar.'1 to AaV6' 
r~Cl)lIr8C lo tnt Loin·' rourl, 10 8we for en4(1nctme-nt of renf.8, -to which case the civil court. 
ought to be hound wld.r the provisions of Regulation VII of 1822, to decree the rents """oni-
ing te the evidene. taken by the Settlement Officer." . 

S. This appears to have been the first occasion on which the queEtion of 
Government ordor No. 120 .. dot,,\ tho effect of a Settlement Officer's finding of rates 

fth »·11~76. was formally raised. and it elicited the following 
orders from Government, addressed to the Board of Revenue:-

"Thi. remark opeM a question of great interest and importance, upon which I am directed 
to requ .. t that the Lieutenant.Governor may be favoured with" <'9Jefully consid .. ed opinion 
from the Member in oharg<', both ... to the exact state of the existing law upon the subject, and 
as to the necessity of introducing any amendment of it. 

"It is not quite clear, from the wording of the paragraph in the Commissioner'. letter, 
whether Mr. Buckland ""nsid.red that, untler the law ... it stands, it i. the duty of the ci,';1 courts 
to gi\'c a decree for rent .. t the raW. fin'<i by the Settlement Officer, or whether be merely 
me&us that the evi.lt'nl" taken by the Settlement Officer will affoni "fair ground for the insti
tution of enhanl'Cment suits; but that it is pessible th .. t the courts will set aside this e,;dence 
and gh'. decrE"e. at lower .... to.. The Lieutenant-Governor do"s not uud,'rstand that by nsing 
the wor.l. 'ought to b~ bound,' Mr. Buckland desire. to ,..,eommend anl change in the law, but 
that he means th .. t Un. may be e:lp""wd tn be the mterpretatlOn whICh the courts will put 
upon the provision. 9f Rt'gulation V1I of 1822. 

"But, even it it may be .ssumed that the evidenoe taken by the' Settlement Offio.. will 
~id. the courto in p_ing judgment in enhancement suits, it still appears ol"'n to doubt how 
far it i. desirable th"t such questions should come under the coguiZllOce of the courts 
at all, and wlwther it ~ould not be ~tter to •• 1I0w th~m to be finally .d.tennined by the 
Settlement Offioor, subject to the reV'8lOn of tbe 8upenor re\'t'uue authontles. The Lieuten
aut-Governor ob..,,,· .. that the law in the Nortb-W .. wrn Provinces (Act XIX of 18/3) 
d~stilletly provi.!<'8 that the detennin.ti"n of the el_ of a tenAnt,. &n,t of the ... nt pa:vahle hy 
'IlIm,.haIl "'8t With tb. SettJ~m"nt OfHc."r, and tJlIlt"UO civil court .hall eurei •• jnrisdi"tion in the 
m.,.tte. I am to iD\'ito ... 0 e;um.'f;.uou of IlDiDion of. t.ha.. MilIDha!:. in J'-ha"", ....... n the 
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point, wbetber it would Dot be advisable t,qat .. similar provision should be introdu.-oo in the law 
in Bengal." - . 

Boord to n ... ",m.n~ No. 814.A, L. The Board (Mr Schalch) replied as fol; 
dated ~3rd May Ib16. lows :_ 

"In reply, I am to explain that the practice under the p""",nt law ia &II d"""ribed in 
.. w clau"" 7, ... dion 6, Cb"pter XX, pa.~e 2S0 of Board'. Rul,·. 

iOOpo.,!;l": :l~e::'':.::~:!t~~e:t~nt~ qllOted o~ the margin. rrhis rule WWI f~undetl on a def.'ililion 
IltUlltJl6YfIlIlTyotawhoh.v.notl"~k>d. of the HIgh Court of 18th Juno lSli6 In the ealle of the 
thl'II' .•• ,IPottu tbtl ~me ~n t.h. jnm.- Naw&.h r\azim of Benr1 ver~"' Ramlu.ll Ohtftfe (vir/." 
bund •• hould .bel 'pt"C~1\ ... od an ~be .etde· 1Yulcl,llep(H'ter Vol. V page 5 -ruJinl~ under Act X of 
IUQut ,proceOOmr. wltb" VltlW 1.0 tbe HF' 9) I , I 0 , 
proP' letor or liinuer, wbo may enter oi). '. • • • 

iuwcllgugelUentt., lIerving the nprclllIIry "The effect of the decl~lon of the High Court 18 that 
lIutiCtl 011 them uud~1' eoolioD 19, Act alt.hough the rate may have been fixed bv the S('tt.i('ment 
X af li1D9. Officer &fter the fullest enquiry, it cannot be enfn",.d uutil "r!.<or 
the is.ue of the notice under section 13, Act X of 18[.9 [now section H of Act VIII (a.l'.) of 
18U9] on whicb the civil courts apparently consider thems.lves entitled to raise the qnl·.tiun-of 
the correctnMS of tbe rates .... e •• ed by the Settlement Officer. A caoe aloo ""eurn·d in 1 S7~. 
in which, after the .. ttlement bad been made at euhanced rates and .''''"pted by th" .,·mindar, 
the. ryots refused to Pay him the enha.nced rate fixed by tbe Settlement Om".r; and OD 

tbeir contesting tbe demand in the Moonsif's court. the Moon.if di.mi...,d the .. 'mind",". 
suits with the following observations :-'The plaintiff. could not .bow that tbe defendants 
ever agreed to pay thiB enhanced rent. 'I'hey admit that the deft·ndsnts did not pay rent at 
tb .. t rate, so that the simple question is wbether the dcfendsnl.& are bound by the jamalll,ndi 
prepared by GO"ernment officers previous to tbe Permaneut Settlement witb tbc plaintiff., whi"h 
formed tbe basis of that settlement * * * . I bold that that the plaintiff. 
cannot recover reot all the b ... i. of e. new jamabandi alleged by them. . 

"It appear. to tbe Member in charge tha.t this actitln of the civil court i. opp".ed to the 
spirit, at all events, of Regulation VII of 1822, Bnd that the court should have no power to 

. interfere with the ...... e .. ment fixed by the Settlement OfficeY, wbo haa the belt"r mf'lUls of 
determiuing tbat qllestion. Mr. Schalcb is therefore strongly in favour of amending the law, 
and vf """imiiatlDg it to that obtaining ill tne Nortb-WesterD Provin,,,,,, under Act XIX of 
1873. 

"A Settlement Officer, enquiring on the Bpot into the mte. of rent payable in any •• tate 
under settlement, i. in .. far betkr position than any civil court can h.. to 8.S,'ert.ain and deter. 
mine those rates with fairne •• to all parties. '}'o "Ilow ScI tlement Ollicero in Ben~ .. p"wer 
similar to that exercised by .ucb officer. in the Nortb.Western Province. would, ill Mr. 
Sohalch'. opinion, b. an amendment of th. law which would undoubtly b ... ttendL'<i wilh 
great advantage." 

5. It is helieved by the 'Board tho.t the Bengal Governm£'nt supported thit 
proposal, and during the remainder, of the year 1876, and in the tirst rart oe 
1877, an impression prevailed that an Act would be introduced to givp, tina efl'f'cf 
to the Settlement Otlicer's decisions. As no orders, however, were reCl·j I'cd. ths 
Officiating Commissioner, Mr. H. A. Cockerell. again reported that mattnrs 
were in st"tu quo both in Balarampore and in lIIajnalUuta and J ellamuta. 
As regards thfSe last settlements he thus wrote-

"The proceedings in connection with the •• settlements in Midn."'p'Jre have bt-en in pr ... 
g ..... for tbe last 5~ years, and have 'cost the ~vcrnment, llA)Cordinl\' to an ".timllte given 
by :Mr. Price in one of his lettel'8, OV"I' five 18kh. of rupees. The incre .... " IIr revenue whidl 
will result from th."" proceedirrgs i. estimated by the Settlement Officur at 7U I"'r cent. For 
the purpo.e of tbe prescnt letter, it i. lInnectlllsary to consider whether Mr. l'rice'. antic;""" 
tions will be fully realized or not. Even if the gain to tbe exchequer dues not TCa<:'h the full 
amount of his estimate, there can be no douht that there will, under the Dew ""ttl.ments, be 
a. very considerable in(!rease of revenUt~, amply sufficient, if re.aliud, to rCt~lJup (JovE"nunent 
for the very heavy expenditure it has incurreQ; but wberea.s in former years "II diffi('ultie. io 
connection witb a settlement were pretty well over by the time tbe Settlement Vllicer sub· 
Ulit~d his report, in tbe existing .tate of tbe law we are merely on tbe tbreshuld of OW' 

difficulties. 
"'!'here is, it is stated, very little probability of the ryots of these perguUllah. lIC(;cl'ting 

. the ~nbanced rates proposed under the new Bettlement, and consenting to 8igll tbe jama.
bandi and 8(!CCpt pottah.. Indl-OO, as regards one of the .. tate., Jellamuta, Mr. Pri« h ... 
reported officially that Buch i. the case. In the face of such a .tate of a.tfai .. , there is not tlw 
Ie ... t expectation that the proprietors of tbe estate. will """"pt the IICttlement and enkr int" 
any engagement 'With Government. They are entitled tn malikana, which tlley can draw with 
... great regularity as if their money WILtl invested in Oovernmellt ""euriti"., whil.t they Ie",,'. 
to Government tbe expen.e IIJId trouble of fighting the battle with thcir ryots. The only,·"" ..... 
left open k> Government, to enable it to reap the advantage of the new settll':ment p,'occ(><iing':A, 
i. to proceed, under tbe provi.ioDs of Act VIII (s.c.) of 1~(j9, to serve noti" ... of "nhan"ern"lIt 
througbout the .. enormous pergunnaru., and then, .... soon ... 8 kist h ... fallen due, to sue for 
the arrears .. t the enhanced rat. before the nearest Mo,,,,.if. With this ollieer, notwithstanding 
tbe laborious and detailed enquiries of Mr. Price and his sl.&ff, extending over ""ve.-"I yearM, it 
will rest to decide what is .. fair .. nd equitahle rent. lJi. decision, if lIot &t'Cepkd hy Iooth 

• F h 1 --' . sid .... will be carried to the Appellate Court; and it is not 
our more years R'lee 1I1'~""" .moe . th 1 I 

tbit ~'IU writu-q. "lid the anita &Fe only an exagge-rnted esilmate to as~nm~ at l'S mont 18 ()r twu 
M'W being deciJcd. iu t.be CoUJ't pf }'i,nl years will, elapse after the <.:unciwIOD of tIl(' lit'ttlemeut l'TO-
lu._ oet>dings before the rat.. ... of lent .are finally oclLled_ it 



. .. Such litig&ti~n 88 we hav6 t.lw l"'''"peeb af mnnlJt be .".".ied out witllOut ~,.".ting .. 
wi,I,,.p.·!'ad feelill!( of uneasino .. ""d discontent, IIdld stirring up feelings of irritation betWl!en 
lamllurd IIdld u-naut which it will take yeal'8 to aUay. I would therefore beg the Board of 
1t.;venue to take the question into their very ea.rue.t consideration, with a view af seeing 
whether any ott·p. cannot be taken to avoid the neeesoity of th .... a1terior proceedings. 

" If the opinion of Hi. Honour the Lieutena.nt-Govemor is in favour af such a moasure 
.... that pm!,,,.ed by Sir Richard Temple, it would, in my opinion, be worth while to dder the 
conl'lll,sion of the settlements, and even t.o incur Bornt' .extra present expense in the retention 
of Mr. Pri", and a portion of the settlement establishment tintil BUch a measure can be passed, 
'ather than incur the delay and Irritation t~ which 8 general tesort to tDe&!ltlres ofenhanoe-: 
mont mUBt give rise. . •• . 

.. O£ the propriety I1f passing some Buch IilClLllUre, there cannm, I think, be two opiniona. 
I would submit that it w,," ne ... r eontemplated on the termination of '" setMement in· 1& 
IlemIX)l'II.rily-settled estate after detailed an,l elabo~te enquiry made by experienced revenn~ 
officer. with a viow to t.he •• ttlc'ment of ratee, that their decision should halle no finality. but 
tJ.at Government sJlOuld he bound to commence, as it were de novo, and serve notices of en
hancement on evory '1ot, and then fight each caae through every civil court, from the Moonsif 
upward • ." 
, &anl to Oovn-oment,· No. 6~OA, 
. <!aWl I .... I • .., ut7, 

orders. 
Gon,pment onl.,r Nn. 1629. da.ted 7th 

Juue 1877. 

them that-

" 6. The Board supported tM Commissio'llc't in 
their lettel' uf the l:!th June" pressing for early 

1. While this was under issue, Government 
replied to .Board·8 report of May 1876, informing 

" II;" Excellency in Council considers it inexpedient At present to amend the law relating 
to the powms of Settlement Officers," 

and aslUng what course the Boa.rd proposed to take in resJ.'ect of the rates of 
l'Cllt fixed by the Settlement Officer for the estates. now under Settlement in. 
Mldnol,ore. , 

8. Copy of this was sent to Commissioner for report. But bf>fore he 
Logo! Re' •• mbn' ....... Ne>. 8.0, date4 rpplied, the Le.gaJ Remembraneer addr('ss~d the 

16t" Aug .. ' IH77. Board, rE'porting the decision of tile First MOOllSif 
of Midnn,pore in to case in whioh it was held that a. Sl'ttlE'ment Office~ eould not 
enhan(,e, exoept und .. , sC"otion 14, Act VIII (B' C,) of·1869~ '1'he Legal ltemem:~ 
branccl' thought it fairly open to al'gumE'nt whether Act X 0f 1859 was in an'! 
way int.ended to repenl, altel', or modify Regulation VlI of 1822, lind he lIug
gpsted that a. case should he bl'ought up iu appeal to the nigh Court. SOllle 
Correspondence on this point fpllowed between the Board, the Commissioner, 
and the Legal Itt-membrancer, which resulted in the Board adopting the above 
view, and deciding that the IpgaJ difficulties, if any, should be eleb.l'f'd ill' hy 
tItliing. a caS6 into the High Conrt.· 'l'hE'Y desired the Legal Relllem&rancer to 
arrange for carrying this out. 
&ud 10 Go .... , ••• !, ~o. 843.(, dated 9. The Board tlien lai!l {he case betore Govern.-

lat o.to,"" 1H11. ment in the followmg terms;-
" "In a ..... 8 re«!ntly decided by .. Moonsif of Midnapore, the qU<!ortioti having bl!el\ l'ai!ft!d 

1Ohother th" proooedmgs of lit Settlement Officer enhahcing the rent>! of Ii "Jot were l\illd;Il~ 
"pun such ryot if he bad lIot sil!'ned the jamabandi, it was decided that It Settlemel!.t Of6~1' 
C!QIlIIot enhance rentB e"".pt m ac<»rdance with the pro1lisions of Act VIII (lI.c.) of 1869', 
_tinn 14. 'l'bis decision, it appc ...... , was based on precoo.entB of th,. High Court.* . 

"When reporting the ....., for tIte Board's i1lstructions, the Legal Remembrance~ lIe~med 
tIo think that it was fairly ~l>en to arguml'nt whet.her Act X of 1859 was in· any way int..'Ilded 
IX> n'peru, alter, or modify R..gulat.ion V II of IS~2, and he therefore gave it as his opillion' that 
........ shauld b. taken ill apP'",,1 to the High Court . 

.. On looking -Closely into the matter, it appeared that the difficulty of enforcing .. 
... ttlemont rate is of lonl!' standing. It was fdt SO far hack as 1[\50, in which y ..... the 
then Board i •• ned ""r!ain mstructions on the .ubject. Mr. Ravenshaw, however, was cl •• rly 
of Ol)inion that the provisions of Regulation VII vf 1~211, and the "'hole tenour of the old 
Regulation with respt'Ct to the pow,'''' of office .. eu.."",~d in making ... ttiementB, have Dot 
been r"pealed or inte.fel't>d with Ity .1Iu..'I"ent .... ·nt laws-Act X of IH.g or AL>t VIII (H.C.) 
of l~iiU-which mf'ltt.ly r{\g'ttlntc the ooBe,etion of r('uts. This l.K-ing the caM, and lookiD'" 
tv Sl'(·tinR D of Regulation VII of IH2:l, which del~ln.r{'s that f all deci~lonR on the dt'mands of 
z"mimlara shall he ..... fwr he regulat,.) by the rat". of rent. and tho modes of payment onle,,'11 
and 8.SCtIli.a.int-d. at the 8I:~ttl('nlf~nt, aDd I't~nrdt"d. in the Col1K'tor's pro('oerilngt-l until distiu<,tlv 
.. l("",d by llIutuu agRlt'llI<'Ut aft.,," full illvesti..:ation . in .. rt'1I"'.Iar .uit.,' and to clanse 8 of 
"""tion \.t, in whidl it is said that' nothing thel'\)in contained shall be nnd"""ttlOd to authorize 
allY oourt to interfere with the d.d.ion of tlU" I't'venup .. uthoriti •• rehti.., to the jn"'" to b. 
1U.,...,.t/ on any mohal,' it ... med evid,'ut that cj,';1 ,,,,urts have M pm"'" to interfuro with the 
........ ment of "11 (l1Ii,"", making .. 'ttlemrnt, e"""pt in .. regul .... suit wllich must he instituted 
Ly the ryot ... nd in whi"h he m"st sbow that the as .... ment is inoorreet, the onus af proof rest
ing on the '1ot. 

• "·iJ~ CUI)I ool1ec:W ., &11.', LudluNl .... r....!. pnga 89; IDd 11110. case in 21, Jnll!u,. IUpDrlIr. page '\0. 
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"In this view col the ta":, in .. hich the Otli"iatill~ ('",umi ... i""., "f Burd"",,, ~, the 
Board have direct<.>d the l.ej.. .... lkmembram ...... in ""n.ultation with the ('ommi",.ionH. to ... Iret 
a case and take it in opecial appeal to the Higb C,.urt to g..t the I"b"'/ diffi"u1ties, i( an1 th_ 
be, c1""""-' up." 

10. The Lieutenant-Governor in reply said he 'would await the result. of 
Oo, ...... ,nt 0Td., No. 2783, d&1ed the appeal. If successful, no amendment of t.he 

2ou. October l,IJ77. law would be neoesllary. But from. prenou8 
examples before him, tbe Lieutenant·Governor felt no ~onfi<lt'nco that t.he 
decision would sustain the Board's view of the present law. 'fhe Lieutenant. 
Governor had already come to the conclusion that Borne amendmf'nt of the 
existing law was n"ce8sary, and he therefore forwardod. for tbe Board·'8 iuform. 
ation, copy of a letter aduressed to the Government of India on thE' HIlt Aug-list 
(N o. 2115), in which it was propost'd to introduce a short Bill, tIle eITt'Ct of which 
would be to leave the jurisdiction of the civil court intact, but to throw the 
initiative of going into Court on tho ryot. 

11. Very shortly afterwards Government informed the Boord that the 
Go""mmeot ord .. No. tll26, dated 8th introduction of a Bill of the kind advocated to 

No.ember 1"77. define the powers of Settlement Otllccra in respect. 
to enhancement had bepn s!lnctioned by the Government of India. , 

12 The idea of carrying a test case into the IIigh Court was th"n ahan. 
doned, the more readily, as there was more and more a eoncurrenee of opini.m 
that there would be no chance of success, and 8hortly aft.-rwartls nll'IISlIres 
wpre taken in Council which eventuated in the passing of Beng:u A. .. ·t. III of 
1878-8 measure, the chief feature of which was thnt the Settlement Oflief'r's 
enhancements would be dpemed correct, unless the contrary WIIS pron,d hy tho 
tenant in 8 suit to be brought within thrce months of the rceeipt of a notice 
to attend and sign the jamabandi. Such notice was to be regard cd as <,quiva. 
lent to an enhancement notice, Section 5, however, required thnt the incre~"e 
to the rent should be clearly shown in the jamabandi, together with a statcmcut 
of the grounds of enhancement, and as the spl'cifit"ation of the int"ff'Il.<1l to the 
rent involved a knowledge of the details of the existing rent, a ditlic.·ulty was 
experienced in working under this Act, which is explained in the following 
extract from a minute recorde<l by Mr. Dampier on the lst March 1879, who 
bad then taken his seat at the Board, requesting the Lieutenant-Governor's per. 
mission to introduce an amending Act:- . 

"I am obliged to submit, for tbe consideration of 11 i. Honor ti,e Lieutenant-Gnwrno., 
the difli('ulties which have bet"D experieneed in CODut'Ction with t.he enha.n('''f''ment of Q.'ot' .. rl'uts 
in the ~fajnamuta estate, on which depends tbe incre...., of revenue which was eXl",et..d to 
result from the "",ent re·settlement. 

"Preci""ly the same difficulty will be enrountered, bllt in .. greatet degret', in the c .... of 
Jellamuta, of which it is expooted that the propriet"TS wiU rcilL"" to acc""pt the setti"ment until 
the enhanc.ed ryots' rents, on which the amount of Uov.rnment ...,venue demand has heen h ...... :<I. 
have been established. 

"A. regards Majnamuta, the tieutenant.-Governor i. aw .. ..., tlmt this ""tat .. has ..... ·n 
under attachment for the last four vea... The Uovemment stands in the pi .. ·" .. C the 
zemindars. The last measurement aul settlement of the ... tate for the """''''"Dl,'nt of the land 
revenue was made ahout 35 yea,rs ago, Whl"'ll the zemindar was in JX'£ilSt..~sion of the t.,.,tat(~. 
The record of holdings alld rentft payable by the ryoto as they stood at that time exist.; !,Ilt 
during the long interval which has elapsed, the identity uf tbe hulilinh"" b,.. I ..... n g>'nerall., 
destroyed. From time to time tbe zemindar has matle new arrangemeut. ,,;th the illdi,"idual 
ryots, but sucb arrangements have b...,n on the b .... i. of the rents at the rates whieh Wen! 

found to prevail at the time of the last settlement. There bas been no aU"mrt. at w·ne .... 1 
enhancement. "'hen the 0:>"1.ate ('8.me under the Collector's manag"(~mpnt four .p·ar~ a:.!n, thE:' 
rent-roll "'"" found to be within one per cent. of the amount at "'hich it was lixcd at the 
last settlement. Sinee then the CoUector has gone on "ol\"cting at the oanlP rak.. )(""n. 
while the estate h,.. been (·arefully re-m .... ured in the cour"" of the prO(",,,lill~'" undcr 
Re<rJlation VII of 1~22, Bud the al'l.'& of land now held by e .. ,h ryot h"" b,'<:n ..,,,ertaincd alld 
recorded, ... well ...... II other particulars ... to the quality of the land, &c. 

. "It is found tbat tbe area uUller cultivation h ... incre ..... >d by nearly 20 ,,,,r ("nt .• in~e tbe 
last measurement and settlement was matle, and that the value of "roduce has ri ... n loy at "_t 
7j) per cent., ,,;thout taking into the calculation the rapid and, perhaps, only temporary 
increase of the last two or three vears. 

" It is evident, themf"re, tbe ,..mindar i. entitled to mu(·h higher rents frnm the 'K"(,IlI",n"" 
ryota as a body than those which are now I"'id, calculated at the rates which were p .. >alent 
3~ years ago. 

U The majority of ryot8 on tbe estate are believed to bave O<'C1lpancy ri~ht.... B.·rnre the 
enhaol'eJ rents ree(}rdHi in the present settlement proc'eE'<lings can be dl'Cmed,. under M~~~io.n ~, 
Bcugal Act III of 1~7~, • to ha"e beeu correctly enhanced until tbe contrary ,. "roved, It J. 
neceosary that a notice of ellhaneement sball be served on each ryo!, or a jamahand i publi,".d 
under section 4 ; and seeti,)n 5 requires that the grounw. of the enhancement.halI be "l""'iii.:<i 
in any lJUeh notice or jamaLanili. 
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" Section S f1ll'ther reqni ..... that the ground. of enhancement must he one or more or 
thooe 8p"'.'ified in section 18. Bengal Act VIII of 1868. Where the ground of enhancement 
under that section is a rise in the value of produce. the docisions of the civil courts show 
that they will require a specific comparison to be made. on the one hand. between the rates On 
,..hid, the proposed enhanced rent is .calculated. anel the value of the produce at the time being, 
and, on !l,e other, between the ratea on which the rent previonsly paid was calclllated and the 
'taluc of the prod,,"e at the .time when the rent of the holding WSB IaBt adjusted, or at some 
·other period during the tenancy of the ryot.* . 

.. It 90 happens. however. that the Collector bOB been unahle to obtain from the zemind ...... 
of Mnjnamuta anything like complete pape ... from which it can be shown in what year, or on 
what areR (and therefore on what·rates). the·existing arrang"ment as to rent was made with 
each "(·r,.ra~ ',Yot. such armngement having been made, and the holding itoelf created. in 
the gl·cat Illajorlty of cases. if not in 0.11, at some time after the IaBt genera.! settlement of the 
estate, tile rccQrd. of which therefore contain no mention of it. . 

"Clearly, to allege that the value of produce has risen 70 per cent. since the last settl .. 
ment will be no ~ufficient ground of enhancement agailllit a ryot who,", holding had not then 
been crcawd. 

"'fhe Collector must allege. and. if nece88ary, prove in each case what the rise in value 
has b",'n Bince the year in which the indivirlnal ryot's hGlding was created or his rent IaBt 
adjuswd, or in Bome subsequent years. But he has no means of discovering in what- year' the 
tenure originated. The comparison cannot therefore he made with that y,,,r. A. he admits 
the right of. oecnpancy. the courts would, perhaps, allow him to j;a.ke a period of from 13 
to IIi years ago for the purposes of his comparioon. But such a comparison would not 
justify 8nch an enhanc.tlmeot as is equitable aoel fair; for although the holding did not exist, 
and therefore the rent cemld not have been adjusted at the IaBt Bettlement, it is a matter of 
not<nict.v that the rent. thongh fixed 15 or 20 years Iawr, was ea.lculated at the mt..,. which 
we",. ",l"ptcd at that Bettlement, i.... (as the rise in the valne of produce has hcen gradual, 
although more rapid of late years) the rent when fixed w"" calculated at rate. which bore a far 
.mn.llcr proportion to the then provailing value of produce than the rates on which rents were 
calc,ulated at the I ... t settlement bore to the value of produce which ruled at that time. 

"Although the vo.1ne of produce is proved to have risen 70 per cent, during the last 85 
y''''''''' since the rat .. were fixed on which the ryots' rents are knbwn to he co.1culated, the 
ri,e during the I ... <t 13 to 16 years, which the Collector must take for his comparison, 
will h",'. hCl'n much l.s., and therefo,'e the comparison would not .iustify any sufficient enhance
ment. Moreover. III mauy c""e. probably th .. ryots now hold much more land than they beld 
formel·ly; but of this again the Collecto!' can give no 1"'00£.. Again. although the value of 
produce whil-h prevailed at the time of the settlemont is recorded in - the Bettlement papers. it 
i. no eaBY matter for the Collector to prove what was the ruling value at any subse'luent time 
more tI,an It years ago . 

.. An illUlltration will show the nnsatisfactory wo.king of the law IUl it now stands 
construeu-

"Tho settlement of an estate took place SO yea.r& ago, when the "ta.Iue of produce WIUl 

AIIcertained to be iI. 

" A. a ryot, then had !Ii. rent fixed at, say, : according to tho settlement rate. .. 
" n, auother ryot. came on to the estate 15 years ago, and tuok a precisely similar holding. 

By this time the valne of produce had risen to 2.1; but .... the ""mindsr had never thought of 
im'I'(~R~ing' his ratesJ and had cODtinu~tl to make his arrangements, on the rates of the pre,,;ous 
tietUt'nlt'nt, H's rent, tno, wa.tt fix('d at M • 

.. Fifit>en ye ..... I",ter tho t~mporary •• ttl"ment of the •• tat" expires. the demand of land 
reVtluue is nt.iSl...u, and tho zemindar uaturally wishes to en.hance the rents of his ryots . 

.. '1'h. p,..,,,,,,,t value of pro<iuC'e i. 4.&. 80 he can qnadruplc the rent of A. who has helu his 
land for 30 years, ",nd rai"" it fmm ~ to z. Not 80, however, with the rent of n, who 
has onlr h.·ld h~ land 1.5. years: that can onl~ be doubled, and 8" rai.ed from : to:. This 
re.ult ,. III dIrect oppo.,hon to the whole spmt of the rent laws, wh'ch 18 to recognize the 
more fllvourahle positi,on of the olQ. ryot.vver Ql1:e of less standing. . 

"In couot'C'tion with the .ettlem'~l1t of Mnjnamuta. ev~ry efl'ort bOB heen made to 
overeorue tht> difficulties of tilt' pot;ition"bllt without,avail." 

13. '1'he Act thus introduced' becrtme Act VIII (B.O.) of 18i9,-an Aet 
8oml'what more comprehensive than the Act it replaced, and which is still 
in fOl'Cl'. The Scttlc'ment Officer was less fettered in bis grounds of enhance
ment, but the period within 1"hich a suit might be brought to set aside h.i$ 
ueci~ion as to the rent demandable was extended to four months. 

1·1.. 'fhe work of enforcing the settlements in Jellnmuta and Majna
mula then t'omDlC'n('ed in the latter pl1rt of 1879. Up to December 1879 more 
than hulf of tho Majnallluta ryots accepted the Dt'W rates and signcd th.~ as8CSS

ment, pnpers. Soon afterwards. howen-r. the ryots of both ('.states combined to 
resist the enhancement, and served notices. unuersection 424 of Act X of 1877. 

---------
• In the Ct\leurnud L'UI' "f 'fbakt"lflfknee UBi'll. (Ill W. R. 2H), dft"idoo. 011 the 19th June lHO.l, M1' . .Jl1!Jtice 

~.H·pbel"ou ""bil .. ooll~l1rriug with Mr. Juati!'e 'r ... "OI' on tbe principle thu.t the cnl~llced rent abooM bear to tta. p~3<"nt 
... ",lu. 01' tbll produoo \.b. "Ille proport.hm u the old. not. boN \0 tb. vall1. of prodUct' u the time tak(>H for -CIID.lll&l'ilOQ, 
_~lW ill hi!' ;Uttgntl'lIt...... . 

"Lilt Lli" :r;l;!wi\.l.l"~·I· j:I' ht(':k to nny '! __ r ht'l chooaee; It't him go back to the lad adjUltment if he Ca.ll f if DOt, k 
lIoll] 1tl&J' ""ukb ht lhiub ",iil ,\llt. hI. liur~ . 
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of their intention to sne O<mlmment to ~('t aside the SettlMllrnt Officer'. 
award. Some of the ryots of llajnamut&, who had already I\Crcpted poth,lls at 
the enhanced rates, joined the rest, and served notices under tho sanl(' Act. It 
also appears that all the ryots of this clasa withheld payment of their rent, 
even at the old rates. 

15. The ryots oC both estates commenced instituting suits a~in9t Govern
ment early in 1880. There are in round numbers IIhout 75,()()0 ryots upon 
the two estates. Of these, over 2,600 brought suits within tbp period allowed 

• 'thelign"", ho •• oin.. ......... by law. The progreRil of the diSIl()!jjllof u's ."ita 
"",led up 10 16t~ May l1l!!l, up to 5th- March 1881 •• boWD below ;_ 

Total n •• he" 
DllPoe.n OJ'. 

lIou ..... 0/' nit. Ditlm.d t1r a. •• 4U ..... 
institUkd. withdrawn • Portially decreed TOTAL. 

. 
Majnamuta • • 1,BS 7M VII M7 216 
Jellamnta • · 1,511 1,436 liS Mil' l7 

TOTAL • !,tlM, 2,202 189 2,391 tG3 

16_ Thus the Government, as defend:mt. bM fully ~l1ined 2,202 cn~es, lind 
partially gained 189. Not one Cttlle has been fally decrcl'd in favour of the 
ryats. In the suits Bgllinst Government that were partiaI1y !JUccessful, the 
enhanced rates on homestead lands only were disallowed by the court at Contui, 
on the ground that the law contains no grounds whatever on whieh the rent 
of homestead lands can be' enhanced i the reductiona or rent have heen vcr1 
inconsiderable.· . 

17. It has been determined to rest sa.tisfied with the conrt's df't'TsiO'll in 
Board', order lIIo.17U, dated 16th the eases dispoS('d of, and not to appeal n~inst anr 

"" .. ussr, decisions which do not involve a substantial reduc-
tion of the assessment in any· pcrgunnah. 

18. The effect of the endeavour to levy enhanced rent from the ryota is 
well illustrat.ed by the statistic& of the eolleetions m Majnamuta during the 
years 1875·76 to 1880·81, during the whole of which time it was under khas 
maoogf'ment aU the request of the proprietors. During' the first three years 
the current. demand was approximately Rs. 1,82,000, that heing' the rent-roll 
fixed at, the previous' settlement, which had undergone BCareelr any chllnge 
during the interval ~f more than 30 years. The collections, it will be seen. OR 

tbe average exceeded the demand,. as there were considerable alTears at the time 
when the estate was taken under khas manah"t'lment, which were gradually col
looted dwing' such. management.. In 1879-80' endeavoul'lt wp.Jre ma.d8' for the 
first time to eolleet the enhanced demand, about Re. !, '16;000, witlr the result 
,hat the'collections fell at once byrr lakh of rupees. 

",/ntmlota 
col f'f~tIOllL 

Ro. 
1875.76 • •• • • 1,!l7,6·H 
1'176·71' l,S2,6!13 
1877·78 2,07,H;; 
1878·79 • 1,79,!J23 
1879·80 • . • • 76,319 
1880.81, to December, nine month. 32,083 

19. The policy throughout towards the ryots has- been most considerate. 
In the hope that the suits which had been instituted would be speedily disposed 
of, and that the, result would satisfy the great body of ryots (whose as.'lessments 
had become final) that the enhancements were fair and such as could be justi
fied in the courts, no attempt was made to enforce payment of rents by com
pulsory process for many months. Theryots met this indulgence, as is usual, 
by a refusal to pay in any rents at all, even at the old admitted· amounts. Up 
to last December the ·balances from Majnamuta and J ellamutta had accumulated 
to abOut eight lakhs of rupees. Active measures were then taken for their 
realization under the orders of Government, and since then about two Ia.khs have 
been collected. 

The 13tlt April 1881. 
H. L. HARRISON, 

&ereta,y tu tk Board of Reveafl,. 
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(4nllezure III to the Board', Report to G01lernment, No. 35714, dated Ora 
Jvne lb~l, p(1,l'ograph Ol.) 

SETTLEMENT OF TALUK TRAN NATH HURSO NATH-IN NOAKHOLLY. 

Tlti. is a miyadi .hikmi taluk, whicll. was .ettled as such for 30 years, terminating in 1870 
(1217 n.s.), at .. rentsl of Rs. l,8S1. It was in that Bettlement included in the parent estate 
Chur Durv~h, to the farulel" of which the .hikmi taJukdar paid his rent, the farmers receiving' 
&II allowance of 10 per cent. on the rental. 

On the expirntion of the 30 years' settlement in 1871, the estate was re-measured. The 
following was tho result of that ml'3SUrement :-

Cultivated • 
Culturable . 
U neul tumble 

TOTAL 

B. C. C. 
1,09913 15 
2,6~1 10 2 

lOll 17 14 

3,81.8 1 15 

J n June 1812 " notice wa.s iorued by the Settlement Officer, calling upon the under-tennre
bolders .... well as other ryots, to come in and settle for their lands at the prevailing rate., 
which were fix('d by the measurement a.t twelve aullaS a bigha for haolaJars, and one rupee for 
koodk""t jot"dars, The talukdars were allowed t5 per ccnt. on the enhanced rents r.rorded 
as denw.nduhll.! by them, for collection expenses and pro tit, instead of their former allowanee for 
matan anti oil, amounting t" Z2i per cent. To t,his arranilement the taJukdars declined to 
agree, and filed a peLitiun to t,hat effect on 10th June 1872. 1he tenure was, on their rt'fusal 
to eugag"', held kh ... , and let out for one yc... only to the ryot.. at the jotedari rate •. 
Against this order a.I1 appeal was preferred to the ClJmmu;liion~r, which was dismissed on 2nd 
S.pwmbel' 1872. 

Jt"dha Pro.ad W ... ti and others, the shikmi talukdars, then brought a possessory suit in 
the Civil Cuurt under Sectiun 15, Act XIV of 1~"9, to recover possession of the nnder-tenure, 
and obtained" dON''''', . 

Aft".· consulting the Legal Remembrancer, the member in charge requested the Commis
sioner to itll'ltruct t.he Collector to issut~ notice of enhancement on the talukdars under Section 
H of Al't VllI (B.C.) of 1~tl9. It wa.s fnrther ob..,rved-" the iner.""e(1 rent will not, the 
member in oharge thinks, become an arrcar of revenue nntil the under-tenants have areepted 
tbe enhancement." Eventually the Board wrote as fo11uw. :-

, u 1'!tc case now stands thuo: TIt., plaintiff obtain~d a der,'eo for possession under SeCtion 

Ih",ro's ol'dl'r No. 26r..A. d~lted fiLII 
Nov(llUht-r 1876. 

15, Act XIV of 1859, as against Government, He has &lao 
in the lo\\"el' court obtained det're~s ousting certain ryots who 
were setlled on the land by Govel1lment. In these snits 

Government was matlc a cb-dcfeudant. 'rho suits have been appi>aled, but, uncler the a.dvice 
of t.he l.Jpgal ReInembrancE'r, the member in cha.rge bas dl'wrmined, as you ha.ve been ah-eadv 
infomwd,' not t" dofend the ea.,,,,., pl'Oviued the Appellate Cow·t declares that the questio~ 
decided i~ solely that of pos~i!ssion, aDd that the qU(lstion of the right of tht.~ 1,luintiff is left. fof' 
.{utur(' ddcrmination." 'This was said bet'llnse the MUllSiff in his dt.·eision had used language 
inJieating that, he held that the shikmi talukuar WIU1 not liable to enhanl'ement; but as thi. was 
not the p~illt in i~sueJ it. was t>urp0l:Jt-"d that it would he treated as any ub':fa dictum. ' 

U Th{\ member in rhal'gt' has deliberately u.bstaint>:u from bringing a. suit to establish the 
title of lio\'l~rnmt'nt ttl the tt'num, and has illsk'ad directed that rl'guiar pro<"t't·tlings be taken 
un,ler R"g'ulatioll V II of 1H~~ for. proper re-""ttlement, intending to thruw on ll.adha Prasad 
Vi &Bti tho 0"'" of proving his right to hold at " fixed rate. 

HIt Bppt'ars to the mt.mber in charge to be a nece~sary i.ncident of this course that Govern
ment shall allow the .poss".,ion of plaintiff, as dec ... ...d t.o him nnder 8ertion 15, Act XIV of 
1059, to staud g<~>d till Lile completi"n uf .. regular re·s"ttlcm.nt. But if this be so, it 
obviously follow. that Gov,,"nment must account for mesne profits during the time of dis-
pussestiiOll.u . 

Und.·r the .. in.trnetion. the jamaba.ndi and other pal"''" wore prepared in lR76, and the 
teuure·holdcn oft"t·rt.d the settlement with a dcJ.U(~tl(ln of 20 pl'f (·ent. Th,>y refused, when a 
formal notteu of eUlm,neewt'ut \vas iS$.ued andscfvec.l bL'fore the end of Pous 12."'2, B.S., (middle 

. of Jilnuary 1~76), t" take effect from !ZS8, B. S. The 
l'ftrHgl1\pb ol3 offlf'l\ Not.e. enhanced rates Wt'ro fair, bn;n~ less tha.n the rates: at which 

tlle cultivators were pnying, and were the same as those whil'h ordinary n('ig'hbooring occupancy 
ryotll were knoWll to hav. I'",id, The e"lw.net'<i relit for I~~~, B.S" was Rs.1l,Z·IS-15-7. 

Aft"r i"". ,.f "utice the talukda .... uhjc'Cted. claiming to hold at a perlUtmCnt rate of R •. S 
per kaui, a...~ fixoo at the previol1~ set.tlem~nt. 'llhe pefm.alll~n('y of the former rate W'd8 f{mnd by 
the Mun';f, but ou apP"a! the Sc'OOnd Subordinate Judb .... of Tipperah overrulcod that finding. 

VUL. I. 45 
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At this juncture the eettlement papers were destmyed by Ii"", and .nquin .. regarding en
• ComminiclhW" No. A.16NC. Pie.' hancelDf"nt from 12~t), U.S., bad tn be gune OVf::'r • £Nllb, the 

.th ... ' ..... 11.79. result of wbicb WIUI reported* in February l~ill. 
The lands of the tenure are now classified tbus :-

B. C. C. 
(1)-UncultivaL1e 1'08(\'" tanks, &0. • · 207 2U 
(i)-Cultivable laikBbaJi, muling ebara!, waate and 

jungles, dcgi-ehurs anu fallow 1,2U 2 IS 
(3)-Il ... ila, three clas8t.'8-

(a)-Homesteads } 
(b)-Vegetable fields 2,240 014 . (c)-GTWO! fields · 
(d)-Cultivated fields 

TOTAL · 3.691 6 7 

The former aMll W88 3.843-4-15 becghas. The dilT.rence 88 now shown is the ",suit of 
diluvioD. }<'urther 1088 from this canse is expected to take pll\('(l. 

The Collector then raised a que.tion "" to whether the enhancement procedure should han 
been uuder Bengal Act III of .187~. The Collector thought not, and the Commi.si"ncr agreed 
with him. The enhancement proceedin!,,,,, Commis.ioner ob""rved, bad btoen all along treated 
'DIlder Act VIII (B.C.) of 18till, aud to proceed now under Act III would delay matters. 

The Board, in reply, t observed tbat the "nquin .. made by the Collector ""emed complete. 

d
••• the grounds for enhancem ... t sound, and tbe proposed rat ... 

t Board' • .".d ... No. RRA a_ 25th od te But h . f h . 'd ""e'woul b79: m . era • t e notl(>A) 0 en a.nc-el!'en.t, It "'38 881 , would 
have been more complete and perfect .f It had Mpeeifi,,.j the 

iarna now paid by the tenure-holder. and the increased ares on which the r.nt is now calculated. 
A. to the question of the Act to be applied, it seemed to the Boanl that it WIUI open to the 

Collector to isBue the notil'e under Bengal Act VIII of 1869, as he had done, without availing 
himselfof Act III of Ib7H, even ifbe could legally do 80. 

Collector was then desired" to make a demand ou the tenure-holders for p .. ym~n'; at the 
euhaueed rent as IIOOn &8 any instalment of it faU. due." 

The tenure-holde .... however, objeetedt to the enhancement. urging the usual ground of 
S Commiuioncr'1 N •. 921 NC. dated lot permanency of previous rato. and aerved .. notie" on the 

Mareb 1879. Collector under Section 42.J. of the new Civil Procedure Code. 
This notie.e led to ita being found 011t that the enhancem.nt noti... bad btoen tampered 

with. although it had heen directed that the tenant. should he recognized &II .hikmi talukda .... 
and the whole tenour of the enhancement notice was to that effect; they were ""tl1&lIy styled i~ 
it "patao proja," and the notice W88 headed "Notice under Section 18, Bengal Act V III of 
1869," which refers to ryots only. while the n,ference to Bengal Act III of 1~7". which led to 
tho notice of suit, Was in direct opposition to the Collectors and Commisaioner'.letters. which 
di.tinctl y said that the notice was not i •• ued under that Act. 

The uae of the term "patao proja" was justified by the fact that it ill the translation .... 
UBed. in the Gazette. of under-tenant. The other ern"·,, in tbe enhancement notice were_rihed 
to wilful obstinacy or negligence on the part of the tiovernment Pleader, and accidental or in
tentional error in the Collector's office. 

The _'was decreed by the Judge of Noakholly. en the ground tbat the tenure WR~ a 
perDl&Ilent tenure, and had been decided to he such by the Munsiff in 1~75. H. held that the 
decision of the Subonlinate Judge simI,ly declared tbat the MUD.iff's finding on this point .hould 
not be binding, and did not reverse it. The case i. now hefore the High Court in appeal the 
l11&in point at issue being the validity of the plaintiffs' plea that they are entitled to hold at fixed 
and unalterable ratea, though the Govemmentare further emh&rraased by the alJI'ged irregularity 
in the notice. 

TA.e 13tll .April 1881. 

H. L. :HARRISON, 
&ereI.ry 10 ,. B •• d 'If ru.-. ... 
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(.;iflflexure ITT to lJoard'. llRport to GOflernmud, No • .'J5'7l.A, dated 3rd JUfle 
, i8S1 paragr~ph, 38). 

lIAOLA TENURES (WASTE LAND RECLAMATION) IN THE 
BACKERGUNGE DISTRICT . •• 

Jfi."te by tl<. Luute"""t.GovernIJr of Beng"l, a.t.d 26t4 April 1576 

A questioll h ... been submitted by the Board of Revenue regarding "hoola" tenUres in 
the deltaic district of Backergftnge. A haom tenure means the gmnt by the landlord of .. 
oerlain limited area of waste mod to a small agricultur&l capitali.t, call.d tbe" haoladar," in 
order that be may J't'{'laim it: he settle. down .ome cultivator. on the mnd, advances them some 
little,money wherewith to erect homesteads, buy. ploughs and cattle, and gives them seed for 
lOwing the food-erops, and the like: he coUects renls from them year by year, and pays 80me 
quit.rent to the mndlord. 1'he rents reali.able by the haoladar from the cultivator follow the 
oonditions of all other rents. The quit. rent payable by him to the landlord i. generally varia
ble, and may be enhanL .. d according to circum.tances. The ""rmanency, however, of his tenure 
811 haolad,.r, and his position as middJt.man b.tween the landlOl'd and the cultivator, is, 88 I 
understand, not open to 'lue.tion. So long as he pa.ys the quit-rent to the landlord, h. =y 
hep hi. tenure, and =ko his own a.rra.ngementa with the cultivators. 

2. Such is the general case with the haola tenures in private estate. permanently settled. 

8. But there are many estates, some belonging to Govell1ment and others to Pl~Vltte per_ 
.ona, in which the due. receivable hy Government are tempor ... ily ""tiled for terms of 20 and 
30 years from time to time. Some of th.s. have been leased to farmers. A new settlement is 
DOW being made of the Government revenue, and the •• ttlement officers are at the· same time 
tlxing the rents payable by the cultivators. In most of these .,tates tb .. e are haola tenure", 
and .. a new settlement is being made, aqnestioll has arisen as to whether the settlement officer 
hl8 .. right to determine the rents receivable by the baoladars from the cultivators, a. well as 
the quit-rent payable by tbe hoo1&d..... 'fhe hao1&dars, who constitute a.n important class, 
... hile admitting the right of the settlement officer to revise the haola quit-rent, yet strongly 
object to ti,e rents of the cnltivators heing fixed hy the •• ttlement officer, a.\1eging that thiB 
matter .hould be I.ft to be arranged between the h..,lada ... BJld the cultivators; on the other 
hand, it f. urged that the.e cultivators are entitled to have their rents tlxed by settlement, as all 
oth" ... cultivato .... 

4.. After oonsidering all that i. submitted by the Board of Revenne, I think that wherever 
.. real han I .. tonllre has arisen, the right of the hao1&dar to settle the rents with his cultivatoni 
without interference from the Bettlemont officer must be "llowe"'. This rightaris .. from ti,e 
IIILture of the C8IIe and the custom of the count.ry. If this were not allowed, I should apprehend, 
a.ft.". ....... ulting tbo> Collector, that some trouble .might arise in the distriet. 

6. Some of these tenures bave been informally granted, hut bave acquired validity from 
having b..n indirectly or tacitly ooknowledged in previous settlementa. In these cases the full 
ba,,1a right must he allowed. 

e. In other .... "". tI,ere a.ppear to nave been tempomrily recent, or unauthorized acquisitions 
of tenures, which are now c .. lled haol .. , but which cannot be so acknowledged formally. Such 
....... Are grauts roMe by formers within the period of the expired settlements, or even by oth .... 

. a.uthnritiea not competent. In ouch irutanCOOI a perDl&IU!Ilt haoia tenure cannot be recognized; 
the land must he .. ttlold ~ke all eth ... landa, a.nd the rents .f the cultivators JIlust he ned by 
the .. Ulement ofticer. . .'. .' ~ 

RIClIft.RD TEMPLE. 

No. 1150. 
Copy forwarded to the Secretary to the Board of Revenue, Land Revenue Department, with 

... ference to biB letter No. lil~A, dated 29th March 1876. 

CALC1JTI'&, 

Tu is/It April 1876. 

By otder of the Lieu~t.Govemor of Bengal, 

H. LEE, 
""'P'VI .JUd. &0,. '" 1M Go.,. of B •• gal. 
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APPEN DlX IV. 
• 

MEMORAIJrDUJl ON THE RENT BILL.-BY MR. H. J. REYNOLDS(O.V SPEClA." DUTy). 

SINCE the Report and the draft Bill of the Rent Commission were published 
in July la~t, the Government hM received on the 8ubject a. numbl1f of 1'I'ports 
and memorials, to which atteutive consideration has been give'!. A list of 
these papers will be found in the Appendix. It. mny fairly be said that the 
opinions thus presented justify the Government in believing that it is now 
in T)ossession of the views entertained upon this suhject by all classes 
of the community interested in the question, and by the great lJlnjority of 
those whose official experience qualifies them to act as the adviser. of Gov
ernment in dealing witll a matter of such great I'uhlic irnportalle!l. The 
. opinions received embrace reports hy membprs of the .J udidal aud of the ]<~xeeu
tive branches of the service, memorials from Associations of LnndllOlders 
in different parts of the country, minuit's of individual 2cmirlllars, locnl com
mittees and pleaders, and representations from ryot.s and from thnsr. who advo
cat.e their interests. There is, perhaps, no view of the rights and duties of the 
ditIerent classes conccrned with land, which dol'S not find an ('xpl'pssion in the 
papers which have thus come under examination. The IIowmh petition sh'cnu
ously maintains that Act X of 1859 was an iufring'cment of the rights of the 
ryots, and that the Settlement of 1793 was intendf'd to fix cxi"ting rates of 
rent in perpetuity. Ou the other hand, the memorial from the llehar l.and
holders' Association naturally lays stress upon those expressions in the olll Regn
lation~, and in suhsequent decisions of the Courts, which appear to invest the 
zemindars with complete proprietary rights. In the great majority of the 
reports, the question is discussed from a point of view interm .. diate hetween 
the two extremes, and the Government is thus in a position to decide upon 
disputed points with the aid of a valuable mass of information and opinion, 
collected from all sections of the community, and sufficiently copious to make 
it unlikely that any question of practical importance can have eS('aIJCd adequate 
notice. 

Most of these opinions and reports had been reeeived by the end of Janu
ary; and it then appenred to the Lieutenant-Gon'rnor that the time had arrivcd 
for some formal embodiment of the views which, at t hat stage of the discu~~ion, 
commended themselves to the approval of the Government of Ben~al. It was 
thought to be the most convenient alTan~l1lent that these condusinns should 
be formnlnted in the shape of a draft Bill, founded upon the original llill 
of the Commission, but containing those modificatiomr of that measure whieh 
the Lieutenant-GovernOl', as then advised, was disposed to accept. 'I'he draft 
Bill of the Commibsion must remain the basis of any legisl:ttion whieh may 
be undertaken in these provinces upon the Law of Landlord anci 'f.·nant; 
and, if it has been thought expedient to make some alterations in tlwir scheme, 
this does not detract from the merit of their labours; 01' from tllfl value of the 
contribution which they have made to the settlement of the I[uc~ti()n, 

. The first fourteen chapters of a llill were accordingly drafted in F('hruary 
last, and circulated with an explanatory memorandum for the consitlt'ration of 
the British Indian Association and others interested in the ltent Qnestion, as well 
as for the opinions of selected Government officers. It was T,uinif'ci out that 
these draft chapters were not to be understood M eonveying the ultimate 
decision of Government, but rather as prl',enting, in a concrde form, provi
sional conclusions upon which further discussion was invited with a view 10 
the settlement of this great question upon a sound and permanent basi~. At 
the same time it was asked that the Bill should not be subjected to ml'rely de
structive criticism, but that those who dissented from its provisions should be 
prepared to state not only why they disapproved of them, but what they would 
substitute for them. 

In reply to this call a number of opinions have been r!'Ceived, which are 
now under the consideration of Government. It appears, however, convenient to 
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, leave'the Govemmf'llt to deal with these; and to complete thll draft Bill, with the 
prepal'lltion of w"ieh I WIl8 entrusted, by the addition of the !'hapters r!'lating 
to procedure, without attempting' to makl' any material changeR in thl' fourteen 
chapters finot iRSUI'd. 1'he Bill attached to this memorandum may, tlu'rf'f" .... , 
be taken to be a firl't recension of the draft BiH of the COllilllis.ion; and this 
memorandum may be reh'Rldl'd as supplying the pllU'tl of a statem!'nt of the 
ohjects and reasons of that recension, some departurf'.s from t,l.e Commis
sion's ~eheme having been mnde to meet the I'xpn>ssed views of Govf'l'llmeut, 
and gome 8cctiolls heing still open to further modification in the light of the 
opinions and critidsms l!OW enn:!l'ng in. 

Sec/ion 6.--Tbis section retains the pl'Mllmption of tlte f'xi"tin~ law, 
exoopt in the C!ISl' of tenures in an estnte not. permanent.ly settled. Paragraph 
~U. of the Report 8how8 t,lmt the Jloint was fully considered hy the Commis~ion. 

In the majorit.y of the papers forwardl'd to Governm~nt, the section is 
PMSffl over ,without notice, as it involves no considerable alteration of the 
pr~,'''nt Ja IV. '1'he CommiHsionef of Orissa thinks that the 20 yeal'll' pre
sumptive rule should he retained. 'fhe 8uborrlinate Judg .. of JlUl'dwan eonsi- . 
del'S that the pl'ffiumption should only arise when uniform payment ill proved 
for :10 YeRrs previous to 1859 .• ~l'he Colleetol' of J\[ozulfl'rpore would confine 
the excpptioll to !Pnures situated in an ~tate which hIlS nf'ver heen per
ruanenlly settlf'd. But the zemindul'll of ChitVlgong. tbe Behar Indig-o l'lllnt
ers' As"oeiation, the Judge of the 240·Pergunllahs, and Bahoo Joyki~"en 
MookerjP3, have strongly remonstrated against the operation of the section 
as throwing an unfair burden of proof upon the zemindar. It is nrgl'd 
in pal'ticular that the law besrs very hardly upon auction· p"rchasel'll, who 
are often unable to get possession of the zf>mindari pllpers of their pretie
cesaol'll. This is forcihly represented by the Co11('clor of Purn('ah, who believes 
that .. there ill hardly an estate in the whole of Bengal in whicll the value of 
the proprietary rigllt has not suffered from this presumption." 

Allowing all due weight to the arguments of the Commission, it. is to be 
rememhet'ed that the presumption was first introduced hy Act X of 1~59, and 
that it Wilt< t.hen necessary for the tenant to prove a uniform rate from 1839. 
It is now ouly necessary to prove such unifol'm pnyment from IA61. As there 
is reason to think that rent receipts have been milch more regularly given, aud 
DlUeh more carefully preserved, during the \:t .• t ~o YC8rs, t1>3n during the 
20 yeul'll which p.recetled th~m. it seems to follow that tbe lapse of time IIRS made 
it more and more enRY t.o raise the presumption, and more and more difficult to 
rehut it. Nor ,'lin it be denil'd that auction.plTrehasers luhonr under a spe('illl 
grievaDl"~ in this matt~r. If it be said that tlH'y may he t'xpt'Ct.ed to reg-ulate 
their bids a"eor,lingly, it may be replied tlUlt it is not for the public 
illter".t that estates should sell below theiJtvalue on the ground t.h'}t the Pir
eUDlstances of the sale facilitate the advancement of fraudulent l'luims by the 
tenants. , 

'1'he exception in the case of tenures in an estate not permanently settll'd 
is stigmatise(i by Baboo Joykissen ,\1 bokerjea as an invidious dist.inciiun wbich 
shows the injustice perpetrated on the llOlders of permanently ·settled pstat;;s. 
A litt.le eoru;i,leratioll will show that the except.ion is perfectly reasonable . 
.Broadly speaking, it may hI' said that rent in Bengal is that share of the 
produeR which originally belongl'd to the Government; and which has heen 
8I!signed t() the zemindars in return for a fixed annual payment. In an estate 
not permanently settil'd, the Government share may vnry, and usually does 
wry, at each successive re·settlement; and there is ,eons('quent:y nothing 
im·quitable iu saying that val-iatiou shall be assumt-'<i unles~ uniformity is 
provl'd. 

Without entin>ly abolishing the presumption, it seems reasonable to enact. 
that iN! "p"r:ltion .hall he confiued to CIISl'S ill which uniform pnym('nt can he 
proyl'd for 20 yenTS before the period when the presumptioll was first introdue{·d 
lIlto the lllw. A {urth"r con"&l,ion has b('Cn made in fn\"our of auction.pur. 
ebasl'I's, nmi it is provided that the presumption shall not be pleaded n~:tlin~t 
them, thongh they will of conrse he bound by any form!'r de('i~ions of the 

--_ .. _--
• 1"1'" "rf'i\'Il!U~ tu clUtl'tf"flt "nd M>(·thlnA in thiJ T"tpt"r lire to the OTigiMJ dM\fl Bill'f,f the RE'nt CODlmisaion. 

The BiU which &CWUll*"ill .. tlUI paper ia ref",l'fl'!d. toj. wbvn IkC988t'Y, at dr&tt Ihll (11,: 
VUL. 1. 46 
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Courts, by which the right to hold a particular tenure at a fixed ri-nt may have 
·been affirmed. The ouly other alteration made is the addition of an l·xplan. 
ation, corresponding with that appf'ncled to section 17. The cases quotNl 
.under Article 38 of the Digest show that this explanation only affirms w hat is 
already the III w. 

This alteration of the law is po~~ihly open to the ohjeetions that it is IU 
much too favourable to the landlord as the previous rule WaS to the tenant, and 
that a law which concerns limitat.ion ouglH Dot to be altered with retJ,{ll'plwtive 
effect. Some precautionary words will, perhaps, be nooe$3ry to prevent abuse 
of the sectioD !I.!I it now stands, and in IJarticuiar to guard ag'ltinst the dan!,'Cr 
of landlords. allowing their property to be sold for the l'xl'rt~~S purpose of 
obtaining the advantage thus given to auction-purchasers. But, in determining 
thl' principle upon which the Legislature should act, it would st. ... ·m that the nmiu 
point to be con.idl'r,·d is the IJl'actical elfeet of the prl'sumption which lnlS 

introduccd into the Act of IS"9. Has this l,rt'.8nmption gmcl'nlly opl'ratt'd 
to defeat an unjust claim on the part of the landlord, or to maintain the tenant 
in a st.atus to which he was not rightfully ent.itled P It is believed thut to this 
question there can be only one Ilnswcr. In the great IDnjority of the cases in 
which the presumption IIw been successfullY'pleaded, it has had the etr""t uf 

. conferring upon temmls wbose l)(~ldings really originated snbsequl'lIt.ly to 17ll::!, 
a privilt'ge which was intl'nded to be confined to those who hud h,·ld froUl the 
date of the permanent settil'IDPDt. If this is really the ease, it does not lWem 
inequitable that the rule should be modified in the mnnner which has now 
been suggested. 

Sectitm B.-This section provides for the enhaneemf'nt of a t"1l11re-hold .. r's 
rent in consequence of alluvion, and aba.tement {or diluvion or otherwise. 'rhe 
increase or abatement i~ to be proportional to the area gained or lost. 

Baboo Protapnarain Sing, Deputy Collector of llankoora, relUarks that 
under the prest'nt, law the rents of putnell talooks are not enhanceablc on at't'ount 
of alluvion. The Collect.or of Beerhhoom thiIlks tbe words or .. otherwise" 
either unnecessary or dan gerous. He bplh'ves that in many Cll-",'~ r .. nt8 hnvo 
been fixed with reference to the possihility of alluvion or diluvion. 'i'he 
Commissioner of Bllagulpore obsllrves that the area is not. tlw proper standard 
to regulate enhancement or abatempnt. Baboo Surjiuarnin Singh, II. pleader 
of Bbaguipore, mllkes the same remark. 'i'he Judge of Iia'run considers that 
the increase should be according to the allnual value, and not according 
to area. The Judge of Cuttack thinks tbat the Court shonld he p!'nnitte(l to 
a.'!Sess the rent equitably payable for alluvion. 'i'he Eastl'rn Beng-al Land. 
holders' Association are of. opinion that the section is ambiguous, as it I"avl>s it 
douhtful wbetherenhancement will he allowed when hoth alluvion and diluvion 
take I,1ns;,e, and land is thus addett to the tenure without inert'asing the tulul 
area.~\I',Association also appear to he under the imp"'p"ion that. when 
lands 'il'e-;,'(sessed by GoveTllJUpnt under Act IX of 1"4',~ the zernindar is 
compelled to bke the settlement, It would seem tltat the argument of the 
Association is founded on some misconcpption. Land is ad,leti to a tenure 
when an accretion takes place beyond the limit of the originulboundury, anri 
the zemindar is quite at liberty to dedine the settl"ment of d .. arah lautis, and 
to receive malikaria only. 'i'his also disposes of the further aJ'gull1f'nt. of the 
Association, that the zemindar ought to be held entitled to incr"tlsed rent 
even in cases of an express L'Ontract to the contrary. '1'he zemiDilar ('an suffer 
no loss: for if his contrnet with the tenure· bolder rnukes it unl'rofitalJlc to him 
toac('.ept the settlement, he is quit., at liberty to refuse it. 

The standard of area was perhaps adOIJted as affording the simplest 
basis of calculation, bnt it seems to have been overlooked that tbe area 
gained or lost may lIe in some cases far more valuable, and in others far less 
valuahie, thnn an equal area of the rest of the tenure. '1'h .. re seems no reason 
why land added to a tenure should not be liable to rent at full current rates. 
Regulation XI of 1825 recognises the title of the tenure-hold"r to the accre· 
tion, but says nothing of his right to hold it at the rates payable for the land! 
of his tenure. "'l.en dearah lands arc RR81'RSffl by GO'l'ernmcnt under Act IX 
of 1847, they are assessed at full rates, without iny r('gard to the in(,idencp. 
of revenue on the lands of the parf'nt estate. This. consideration is urged by 
Baboo l'arbuttichurn Roy, Deputy. Collector of liacca. . 
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'l'he sootion is discussed in paragraph 51 of the Report, and the Commis
sioners speak of it as a settlement of a doubtful question in accordance with 
justice, equity, and good conscicnce. The fairness of the principle of the 
section will prflbably be gcnerally admitted. 'l'he words" or otherwise" are 
simply reproduced from the existing law, and there is no valin reason for 

· omitting them. 'l'hey are necessary to provide, not only for cases of expropri
ation under the JAml Acquisition Act, but for cases in which part of a tenure 
may he lost owing to a defect of titJe in the grantor. 

'l'he section as now amended declares that the increase shall be calculated 
at the customary rate, or at such ~te as the Court shall /'onsider ec;.uitable ; and 

· that the alllltement shall be in proportion to the diminution of the total assets 
-of the tenure. 

'ecfu", 9.-There is a great preponderance of opinion that the limit of 30 
per eent. in this section is too high. The Commissioner of Bhagulpore thinkii 
it "extravagantly high." 'rhe Commissioner of BUl'dwan would reduce it to 
20. 'l'he t:ommissionflr of Orissa remarkA that for any but very exC('ptional 
CIl8CS ao per cent. is mileh too hi~h. On the other hand, the Oolleetor of 
BUl'dwan does not think it too much, and the Collector of Purneah is not 
prepared to sUE'g,'st any alteration. The Collector of Dacca thinks the limit 
of no importallce. bocause the customary rate can almost always be 
IIscf'i'tuil1ed. The Seeond Moon.iff. of lIurdwan considers ao per cent. a 
fair limit, and so does the "MoonsilI of Pubna; but the Subordinate Judge of 
Dinagppore would raise it to 60 per ccnt., and the Subordinate Judge of 
1I10ol'Shedada{1 would rflstrict it to 10 per cent. The J udieial officers of Gya 
think 30 pilI' cent. too much. The Eastern Bengal Lnndholders' Association 

· remark that the zemindar never gets more than 20 per eent. as malikana, 
· and that there is no reason for allowing II tenure-holder a higher rate 
as profit. 

A further question is raiRed by the Commissioner of Bhagulpore, who 
IUlks what is to be the basi. for calculating the gross rents. Arc they to 
be the rents actually paid, or tIle amounts to which the ryots' rents might be 
enhanced i' As the tenure-holU"r's rent, when once enhanced, cannot be 
again enhancpd for t.en years, he may wait till his rent has been enhanced 
on the bW!lis of the rents payable t.o him at the time, and may then enhance the 
rents of the ryot.s without any fear of a corresponding addition being made 
to hi~ own rental for ten subs!'!! uel1t years. . 

'I'he answer to this is that, in the ca.qe suppos!'d, the proprietor might 
Ilave kept the profit in J:is own hands, if he had chosen to deal directly with 
the ryots. If he prefers to create a tenure, and by 80 doing to relinlluish the 
position which ho might have held towards the cultivators, he cannot fairly 
complain if the profits which bel.:mg to the status of the immediatp.-1mdlord 
are diverted from him to his lessee. It would 'be unreasonable to ~T~at he 
may cum pel the tennre-holder to raise the rents of the ryots, in oruer to 
increase the balance which is . divisible between the tenure-holMr and himself. 
lIe mu~tacl''''Jlt the ('onditions of a position which is the result of his own 
act. 'rue bllSis for calculating the gro~s rents must evidently be the rents 
actually paid by the ryots. . 

It will probahly be admitted that, if 30 per cent. is too high, 10 per cent., 
wuich was the limit prescribed by Itegulation V of 1812, is undoubtedly too 
low. It apP"31"8 rea.~onahle to say, that, in the absenec of any customary rate, 
or of any spl'cilic contract binding the landlord, the maximum profit of a tenure
holder shall not exe,,'ed 20 per cent. of the gross rents, after deducting the 
expenses of collection: and the section has been modified accorllingly. 

jeotwn 10.-'l'his section provides for limitations of enhancement. It is 
enacted that- . 

(1) The enhanced- rent may not be more than double tile previous 
rcnt, 

(2) The enhancement may be gradual. 
(3) Itcnt once enhanl.ed tufty not be again enhanced for ten years from 

the date of the final order for enhancement • 
. The Behar wndholders' Association complain that the first of these limita

tion8 is made to apply to cast'S of accretion. It does not appear that this was 
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the intPlltion of tllO Commission, for inl'reaM of rent in ('onMqnenoo (If accre
tion is not properly an enliaIlCf'Illf'nt, But if the point io; riollbllul, tllere would 
be no objection to e:o!:prf'8sly excluding cases ull(kr secli'Jn S h()w th" ('l"~mlioD 
of the first limitation of st'ction 10. 

'l'he Collcdor of Dacca. thinks it unn<'Ct'llilary to provide that. the rnJIIIRt"e
ment, llJay he graduul. hahoo ParhuttidlUl'll Hoy, D"puty Collector of 1):1111.'&, 

cousiders the Ii III its of cnhancement fair and equitahll', and similar Clpiniulls 
are expressed by the Collel'tors of Hurdwan and l'urnf'ah. 'l'he Comud ... ,ionel'.. 
of Orissa objl'ds to the doubl", limit, Lut apI'rov('s the gruduHted 8('nle. The 
Oommissioner of Bllrdwan thinks douhling the rent I'vl'ry t.'n y .. a18 a V":y 
equitable limit. The Collector of YalUa c"nsiders the limitationa to 00 11I't'.d

ful, but Vl'ry favourable to the t~nure·hold('r. The Colleetor of Heer
bhoom, on tht' contrary, 8e1'8 no r!'Mun for laying down any limit, nor for 
making tLe enhanecmeut gradual. The Commissioner of Bhagulport' thinks 
the limitation to douhle the old rent will lcad to injustice, bn' 8pprmes of 
making the incrf)''I.<e gradual. He would rl'ckon the ten years from the date 
of the order in the CuUl't of first instance. Haboo J"yki~-sen Mookerj('a eon~idel'l1 
the provisions of the section very ohj<·etion"hle. Uut this gent]PllIan w .. akcRs 
the effect of his criticism by going so far as to say that sHu vial lands am m"re 
fertile and bear a higher rate than ott",r land~ ; wlwreas, in c.alle. of diluvioll, 
the lands lost are of an inferior cla&~. 'fhe Submdinate Judges of lluru\\,a.I1, 
Gya, aud Mool'shedabad disapl'rove of the Jimitntiolls of cnhancemt'nt 1"'0-
posed in the section, 'i'hey think the rent mny fairly be more than douhle the 
previous rent if the lRnds can alford it. They ohj"ct to the provi,.ion that 
the cn haneement may b" gradual, and that rent ()Iwe enhanCf'd shall not. be 
altefed for ten y,'ars. In this view th" first Moc>Dsitf of Rung-pore "')I\OUMl, 

and observes thaL the landlord h:J.s a right to participate in any iner_. 
This is also the opinion of the Moonsitf of Pubna. On thl' other llllnd, tho 
Second Moonsiff of Burdwan thinks that when rent hilS ouce \",,.n enhMt'('d, it 
should remain unehungcd for twenty ypars. The EllAtem Bt'ngHllandholtlel'l1 
object to the limitations in clause (a) of t.he section, but 1I0t to tit.., ten '1(,nrs' 
limit of clause (b). 

The grounds upon which thl'Se limitations are propOSf'd are I'xplained in 
paragraph 61 of the ~port, and it may fairly be Rliid that impartial critics will 
recognist) their general rE'll.'onablene"s. l'hose who have objcl'teu to tllf>m have 
mostly confined thelllsclvCR to a statement of their opinion, Without cntel'ing intu 
their reasons. Baboo Joykissen Mooke'jpa urges that fil'titious t,'nnres Rre 
created at JX'ppercorn rents in the nRDlf'S of r('\athes ('1' df'pendant •• and 
that to limit the enhanC{'ment to doublo the old rent would he all injustice to 
an auction-purchaser. It is hardly ne('essary to remark that, if fraud were 
provp" the courts would annul the tpnnre; amI t.hat., as the t.cnure must be 
registercd, the auctIOn-purchaser would take account of its exi~t.'nee. The 
remote possibility that the protection given mi~ht in one or two C3."'8 be mis
applied, is a poor reason for sett.ing a~ide a provisiol} which would relitlve ten 
times the numher of honest holders from an undoubted hardship. 

The term of ten years Rhould run, not from the d,~te of the final order, 
as in the draft Bill, nor from the date of the or.ler in the Court or tirst inlotanofl, 
as proposed by the Commissioner of Bha~'1ilpore, but from the date on which 
the enhancement actually took etfeet. The Cowlllissioner'~ ~uggP'itinn aRSUmf18 
that the order of the Court of first imtallce w·ill eventually he upheld; while 
the wording of the draft Bill takes no account of the possible delay of • Privy 
Council appeal. 

The only other alteration introduced has bt'en t.he insertion of wordy 
which will make it clear that gradllal enhancement is only to be allowed in 
exceptional eases, and Oil the gNJUnd of hardship. 

Section ll.-ThiR section declart'.s that any person who takeR mor(' than 
100 beeghas of land in a single demise, otherwise than fIJI' a term, or year by 
year, shall be de~ml'd to he a tenure-holder, aud not a ryut. 

The seetion is warmly approved hy the Deputy Commi~,ion('r of the 
Son thai Pergunllah~, and is defended by the CommiRsioner of Hurd W3n and 
the Collectol's of Pulm:t, .Beerbhoom, Hooghly, an.1 }\Ilrdwtln, though the laU"r 
would mi,e the limit to :WO or 250 beeghas. .All the (,ther opinions ar .. R.h'er"c 
to the proposal, aud many of them vcry strongly so, Th(' olJj"ctions to 
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thomca~uro are fully discussed in the reports by Bahoo Snrjinarain Singh 
of Bhagulpore and the Comroissirmer of Chittagong. :Ur. Glazier, the Col
lector of DillDgepore, who was for some years Collector of Ru~gpore, would 
have approved of the proposal if it could be carried out without taking away 
the prop~rty of the jotedar class. A jotedar should ha VI' the power of proving 
whethpr he entered on his tenanpy as a ryot; and. if so, he should be entitled 
to abide by the test provided for ryots of his standing. 1I1r. Glazier thinks it 
difficult to forecast the effect of including in the class of tenure. holders all 
ryots who hold more than IOn heeg'ias. A jotedari tenure-holder collects Rs. 100 
from his 10yts when he pays Rs.50 to his landlord. '1'he etreat of section 9 on 
his position would seem to be as follows ;-

Collection. . 
Cost of collection 

Allowance at 30 per cent. 

Rent p"yable 

R 
100 

10 

9fl 

27 

63 

This, says Mr. Glazicr, would amount to a very serious transfer of property 
from the jotedars to the zemindar. The jotedars, who are tile backbone of 
the country, who effect agrieultural improvements, introduce new staples, and 
carry on the local trade, would be serious losers. They would have their 
collections assessed on the actual payments of the ryots, and would not be able 
to claim, as ryots can, the ad vantage or an ultimate test. 

One other objection may be notieed, as some stress is laid upon it by 
Raja Promothanatll Roy. 'rhe effcct of the section would be to substitute for 
a number of occupancy holdings, which, i.n default of heirs, lapse to the 
Ilemindar, a number of tenures \,!,hich, in such default, lapse to the Govern
mcnt. Of course no such effect was intended, and, if the section were retained, 
a clause would be added to it to provido that it shall not operate to give the 
Government any claim to succeed by escheat. 

An examination of the objections urged shows that many at least of the 
writers have failed to apprehend the object and meaning of the section; 
indeed, some of the objections in a great measure refute one another. Thus, the 
l\ehar Landholders' -Association complain of the section on account of its 
putting the new tenure-holders in a better position than before; while the 
Commissionor of Chitta gong attacks it on - precisely the opposite ground. 
Several critics object to the section as calculated to increase subiuf'eudution; but 
they do not explain why a man who is now called a ryot, but who is vu·tually 
8 tenure-holder, would be more likely to sublet if he were called what he really 
is. It does not seem to boclearly understood that the persons who are intended 
to profit by the section are not the zemindars or the new tenure-holders, but 
the lessees of those tenure-holders. 

The really valid objretions to the principle of the measure lie on the sur
face. It is an arbitrary rule, overriding custom and contract, and placing a 
number of persons in It position which they never desired or intended to filL 
It trenches upon the rights of the zemindars by creating tenures without thcir 
(lonsent. It cuts the knot instE'.ad of untying it, and sets aside the present law 
and existing engngemcnts in order to provide for a class of cases which cannot 
after all be very numerous. 

'1'hfl Government cannot fail to be struck hy the fact that, while the 
zcmiJldnrs, whose receipts would probably he inereased by the adoption of 
the section have thus far declined to give it their support, it is reg:ll'dcd with 
no favour in those parts of the country for "'hich it was supposed to be 
~pccinlly rcrl'lired. In the divisions of Dacca and Chittagong not a voice 
has bel'n rniscd in its behalf, and it is allcg!'d that in Rungpol'e its introduc
tion would lead to consequences prejudicial to thc economic interests of the 
district. 'I'be section has I\Ccordingly been omitted from the 13il1; but as the 
w.mt of some rule for the guidance of the COllrts in determining whether a 
tenant shall be considercd to be a ryot or a lllidtlicman has bl'en practically 
felt, a section haa been ins&'ted (as suggested by lhboo Surjinal"!1in Singh) 
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in the prO<'ednr6 portion of the Bill,. indicating the principle by which the 
Courts should be guided. in detnmining the ahove question. 

The reduction of the maximum in section 9 from 30 to 20 per cent. will 
probably be reco~ized as 3 valid reason for the retention of ~('Ction 1:t. 
J unglebooree t"nures have always been held entitl .. d to spedal consirll'rntion; 
and it would be inequitable to restriet them to a limit which Dllly fairly be 
appli",l to tenures of a different origin and character. The 8f'Ct.iou htu! tht'rc. 
fore been added after section 9. It will, of course, lie with the t .. nure-holdcr 
to shoW that he COllies within the purview of the section. '1'he Collector 
of Shahabad remarks that it oulSht not to be required that the ,chole of the land 
shall have been reclaimed. The present wording would exclude from the 
benefit of the section most Sunderbun settlers, and all tea ]llunters, who are 
obliged to reserve.a part of the jungle for firf'wood. The Collector would 
therefore read .' if such .unrecluimed land, or such part of it as may appear 
reasonable, were reclaimed. accordingly." This seems rather all over-reline. 
ment. It may be presumed that the Court will take a reasonable view, and 
will consider whether the tenure, as a w hole, can fairly be said to have been 
reclaimed or not. 

Sections 16 to IB.-A few changes have been introduced into this chapter 
in accordance with those already explained under Chapter I, and a section has 
been added to define the legal incidents of a holding at fixed rat.l's. It hIlS 

been declared that such a holding is heritable, transferable, devisllhle by will, 
and li~ble to sale iIi execution of any decree of the civil court; but that no 
division of the holding or of the rent ~haU be valid against the landlord 
without his written consent. '1'be character of a !roiding at fixed rat('s approxi. 
mates so closely to that of a tenure, that the·objeetions which have bl'en made 
to declaring an occupancy holding to be transferable will perhaps not he con
sidered applicable to a holding of this nature. It will be seen on a refcrcll<'e 
to Chapter XVIII that the Bill leaves ,it .undetermined whether a hol:ling 
at fixed rates is to be sold as a tenure, or as an occupaney holding. '1'be 
point is reserved for future decision; but it appears rpasonable that such a 
holding should be sold under the procedurc applicable to a tenure. 

Sectiol1J1 19 and 2O.-U nder these sections it is to be considerl'd how the 
occupancy right shall be defined, who shall be permitted to acquire it, and. 
w hat incidents shall attach to it. 

The Government of Bengal has nlrendy aecf'pted tIlP prin('iplt> thnt the right 
ought to be given to the great mass of settled cultivators. '1'his is in accord
ance with the opinions of the great majority of officers consulted. The Collector 
of Bankoora is in favour of maintaining the law as it stands, and the Presidency 
Commissioner seems to be of the snme opinion. Baboo J oykissl'n Mookerjea is 
opposed to any extension of the right, and holds thut the exercise of plennry 
powers by the zemindar is a bCllcfit to the ryot. The zemindars of Chit tagong 
consider that no case has been made out for the gl'Unt of fresh rights to 
the tenant. The Eastern Bengal Lnndholdprs' Association would ('ontine the 
a~quisition of the right of occupancy to actual cultivators. The Collector of 
Sarun would give the right to all resident ryots of the village, anf! would 
maintain the 12 years' rule as regards other ryots. The Judge of Tipperah 
considers that all khoodkast ryots should have occuIlancy rights, irrf'spective 
of prolonged occupation. Pundit Lucbminarain, of .Lucknow, thinks it 
important to give fixity of tenure to ryots who make agricultural improve
ments, especially improvI'ments connected with irrigation. 

The question has been very fully discU8sed, and it is believed that few 
of tho13e who have studied its history will be prepared. to controvert the pro
position that, by the law and custom of these provinces, the "khoodkast 
ryot" is entitled to hold his lands so long as he pays the rent legally demand. 
ahle for the same. It remains to be determined, what definition can be 
adopted which will fairly and adequately embrace the class, and no more 
than the class, to whieh this privilcge attaches by ancient law and immemorial 
custom. 

The introduction of the element of time into the definition was, os Baboo 
Kishori LaII Sirkar has pointed out, an innovation and an anomaly. A 
century ago the &Bence of the khoodkast ryot's status was that he was a 
cultivator residing in the village in which he held his land: and in those 
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daYIl the village bad ordinarily only one landlord. But the suh.division 
of property, and the great multiplieation both of villages and of estates, 
bave mllde this simple test inapplicable to the circumstances of the present 
time. To say tbat the right Hhall attach to those resident ·.ryots of the 
"illage who live on the estate of tlle proprietor who~e lands they culti. 
vate, would not only exclude mllny .who rightly faU within. the principle 
of the old definition, but would enable an unscrupulous landlord to evade the 
Inw alt.ogetlll'r, by refusing to lease homest('ad lands to his ryots. The spirit 
of the rule which requir.,s rl'oftrlence in the village will perhaps be best 
preserverl, by fixing a limit of distance: and the definition adopted in the 
draft Bill (II) has been framed upon this principle,which has already been 
8u9'~estpd by Baboo Brojendro Kumar Seal, in the note printed at page 4l}4 
of the Proceedings of the Commission. The expression .. fixf'd habitation" is 
taken from the Indian Succession Act, where it is used to define the meaning 
of " domicile." 1'he use of the phrase in the A ct may reasonably be taken to 
Ihow thnt the" fixed habitation" of a person is a matter susceptible of legal 
Pl'Oo{ in a court of law. 

It mu~t be admitted that this wording, by introducing" the estate" as one 
of its factors, covers a wider area than tile old dpfinition; and, though it is 
unlierpt,)od that tile zemindars generally are willing that the occupancy right 
should be enjoyed by resident ryots of the estate, the Gov('rnmell t would perhaps 
not, wish to press the adoption of any definition whioh would do more than aflh-m 
lind secure the principle of the· old Regulations. By another form of the 
.. e('tion, whi('h is now under the consideration of Government, it is proposed 
to enact that a cultivator who has resided on an estate for 12 ypars, shall be 
deemed to be a- resident ryot of that estate, and that every resident 
ryot shall have a right of occupancy in the lands which he holds in the 
.. state of which he is a resident ryot, leaving him to acquire the right 
in lotller lands under the J 2 years' rule of actual occupat.ion. 'I'he question is 
~till on open one, and it must be undt>rstood that the definition in section 19 
of the draft Bill (11) has not yet received even the provisional acceptance which 
ilas been accorded hy Government to other sections of the Bill. 

'1'he proposal to extend the right of occupancy to the tenants of mokarrari
dars has a great preponderance of opinion in its favour. It is disapproved by 
the Subordinate Judge of Mool'shedabad, as calculated t.o raise the st.atus of 
mokarraridars, who are .. mere vampires on the land," and by the First 
lloonsilf of Rungpol'e, WI tending to reduce the landlord to the position of an 
annuitant. The (Jollector of Patna would confine the right to the tenants 
of mokarral'idars of 100 hp['gbWl of land, and the Collector of Furreedpore 
disapproves of the prop"sal altogcthpr. But all thp other opinions are in favour 
of it, and several Collect.ors suy that such a right already exists in their 
districts. 

Clause (c) of explanation 8 of section 19 raises the difficult question of 
sub letting. At present an under.ryot cannot acquire a right of occupancy.
'1'he draft Bill proposes to give him the right, if he holds his land otherwise 
t han for a term or ;real' by year; 

The proposal hns been generally disappro,'ed. It is objected to by the 
CollectoN of Pumea, MaIda, and }'urreedpore; by the Commissioners of 
the Presidency, ChItta gong, Orissa, and Bhngulpore Divisions; and non-official 
opinion bas pronounced strongly against it. 'rhe East('rn Bengal Land
holders' Association would prohibit suhletting on pain of forfeiture to the 

. bndlord. and transfer of the o('(Jupancy right to the sub-Iessell. Almost tbl' 
only Governmen t officers who support the clause as it stands in t.he draft Bill of 
t.he Rent Commission are the CollcI'tor of Diuagepore and Baboo Parhuttichurn 
Roy, Deputy Collector of Dacca. The Collector of Bhngulpore would allow an 
IIl1del'-ryot who hft8 held for 12 ycars to have an occupancy right in the place of 
his lossor, and tlul Commissioner gives a moditied Wlsent to this. 'I'he Commis
~iont'r of Uuj.ilRhye would confer t.he occupancy right 011 the actual cultivator. 

It ap!,"lIr8 to }.ave been the object of the Rent Commissioners to dis
courage Bubletting, by leaving only a small margin between the rent of the 

• On thi. point there ,eema to be. di.('rllpaIlOY be'weeu Art10le 63 of the Digest and the la.t aentence of 
........... r.h 311 u£ tbe It-po .. i. 
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occupancy under-ryot and the rent 'I\'hicb the occupancy ryot him~{'J£ mibht 114' 
required to pay to his landlord. 'fhey n{'{'onlingly fixed the maximum in 
the one rose at 30, and in the otlll'r at 25 per clmt. of tho !!,ross producf'. 
But it is evident that this scheme affords only a palliat.ive of a very partial 
ch~rncter, as in the great majority of cases the superior r)"ot woul,1 suhl,·t 
wtithout allowing a right of occupanl'y to be gained by his It·sspc. Looking 
al the same time to the very general disapproval whieh t he ~"hl'mfl Im8 
ericited, Ilnd to the somewhat complicated system of ri~ht!l \\'hieh might h" 
ceated under it, it mny be doubted whethl'r the plan of the Cotnlllissionl~I'" 
affords a sati~fllctory solution of the difftculty. But the I"!'nu'dy is pot to 1,,-1 
found in prohib:ting all subletting by an occupancy ryot. Sueh a 1'111" would 
be practical:y inoperative, Bnd would run couuter to tIle e,tuhli,iw<i nsn~" 
of th.e country, wbile it might be produl't.ive of much llllrdship in intiivi(lwLI 
cases. On the other hand, to admit the lesst'es of ol'cupaney ryot~ gl'lJerally 
to a right of occupancy, would tend to lower the status of the o('clIl'alH'Y ~yot 
to the level of the korfa; and this is vcry far from the object aml dl'~irc of 
Govemment. 

The manner in which it is propo~ed in the draft Bill (II) to deal with this 
question is intended to be taken rather as a tentative suggestion tkID n8 8 

dennite expression of the determination of till'! Govprnment. It is thought 
thnt the object aimed at would porhaps be substantially attained hy 
limiting the rent payable by all under-ryots. If it were prolit!ed that the 
maximum of an under-ryot's rent shall not exceed 30 per cent. of the gro6s 
produce, and shall not be more than four annas in the rupee above the rent 
paid by the superior ryot, this WOlllrl tend to check subletting, and would 
also prevent the exaction of an exorbitant rcntal from the actual cnltivator. 
The concession of the sub-occupancy right might in this C!lRn he di'pcnscd 
with. It mny be noted that the provisions regarding distraint will operate 
in the same direction. It is proposed to' enact that if an oect1p~ney ryot 
sublets without the written permission of his landlord, the crol's shall r(,tnllin 
liable to distraint for arrears of rent due by the occupancy ryot., and' this 
may be expected to restrict subletting, because the landlord will not very 
readily grnnt II permission which will involve the ahandonmcnt of his ri~ht 
to distrain, while the under-ryot will hesitate to take Jand the crops of whidJ 
will be liable to distraint not only for Ilis own rent, but for the rent of the 
occupancy ryot under whom he holds. 

'fhe following- alterations have accordingly been made in the draft Dill 
(II): in section ]9, explanation 3, dause (r.) has been omitted, and <"Iause (f') 
of explanation 4 has becn modified, and a section bas been introduned ill 
the pl'oper place to limit the amount of rent which may legally be ~recovf'red 
by an occupancy ryot from an under-ryot. 

Clause (h) of explanation 4 provides that a right of oooupaney slmll not 
be required by II tenant who has executed II written and rq~istered contmet 
that the right shall not accrue. The Commissioners remark in parngroph 31 
of their R(pcrt: -" Although we think it unadvisable to frevent, parties alto
gether fl'om contracting themselves out of the operation 0 the Ad, we think 
it desirable to reqUire in all cases the clearest evidence of their intention to 
do so" 

'rhere i~ II great proponderance of opinion against this clause, It ie 
strongly urged that the object of the Act will be defeated if the ryot is allow('d 
to contract himself out of its provisions, and that, in slIeh casf'~, tllIl ryot ia 
renlly not a free agent, or au int.elligent party to the contract. 'fhis view (,f tile 
case is advocated by the Commissioners of Burdwan, Dhnglllpnre, aOlI Orissa; 
by the Collectors of Furreedpore, IIooghly, lIidnllpore, Ilurdwan, :Mongl'yr, 
Shahabnd, J.iozufferpore, and Maida; and by the Deputy Commi""ioDf'r oC 
the Sonthal Pergunnahs. On the other band, the ela.l1se is !!Ul'llOrtc(1 hy the 
Commissioner of Chota Na~pore, the Collectors of Patna, lbnko"ralJ, and 
Beerbhoom, and Baboo Surjinarain Singh of Bhaglilpore, who II'OU lei ('xtwd 
its scope to unreg-istered contracts executed before the pa~'iJ1g of the Regis
tration Act. Bahoo Parbnttichurn Roy of Dacca would give relief only in 
cases in which it 'll'as shown that the ryot lll~d been df'ceived into 811rrcudcrillg' 
bis right. The EllBtern Bengal Landholders' Association wish the cJUUtie !a 
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be modified 80 as to allow the a.cquisition of a, right of occupancy to be barred 
by & oontract made at any time before the actual acquisition of the right. 
Among Judicial officers, the Judges of Cuttack and Jessore approve of leaving 
contracts entirely free. The Second Moonsiff of Bhanga (Furreadpore) would 
leave the clause as it stands in the draft Bill. But the Judge of 'fipperab, 
the Subordinate Judgp of Dinagepore, the Moonsiffs of Berhampore, Rungpore, 
Bhahazadpore, and Buxar, and the Second 1IIoonsiff of Burdwan, express a 
decided opinion that no contract should be allowed to interfere with the 
accrual of the right. •• 

It canDot reasonably be doubted that the operation of the clause would go far 
to defeat the intention of the Legislature in affirming tbe occupancy right, and 
it may fairly be argued that it is a matter of public policy that this should not be 
allowed. Landlords and. tenants were not permitted to contract themselves out 
of the provisions of the Irish Land Act of 1870, and in lIuch matters the Bengal 
ryot is even more helpless and more ignorant than the Irish cottier. Whether 
existing contracts should be respected may be a. further question. But it will 
be observed that the definition above suggested does not provide a,ny means by 
which a. right of occupancy may accrue, but declares the right to belong to & 

certain class of the agricultural community. There are, doubtless, many ryote 
who have been induced to execute contracts which specify no term of years, 
but which provide that the right of occupancy shall not accrue, and that the 
lands shall be surrendered to the zemindar on his demand. Such ryots, and 
probably their successors in title, would be bound for ever by these oon
tracts, unless the Legislature interferes in their behalf. On the broad principle, 
therefore, that the right of occupancy is a right inherent in the status of a. 
lettled cultivator, it has been declared that no contract, whether executed. 
before or after the passing of the Act, shall debar a tenant from acquiring 
the right, except in cases fulling under section 32. 

i'he draft Bill proposes to enact that an occupancy holding shall 
be (1) saleable for its own arrears, but not for any otker decree; (2) trans. 
femble wit.hout the landlord's consent; (3) not liable to be mortgaged by 
the ryot. 

'The reports reoeived show a remarkable oonflict of opinion upon these 
proposals; hut few, if any, arguments haTe been put £ol'ward which have 
not already boen disllussed in the Report of the Commission and in the Note 
appended to Mr. Field's Digest. i'here is no doubt that the landlords are 
etrongly opposed to unrestricted transferability. No point was more dwelt 
upon than tills in the conferences which were held at Rooghly and Dacca, 

The Behar Landholders' Association disapprove of making the holding 
transferable, but suggest by way of oompromise that the landlord should be 
permitted either to eject the ryot, or to bring the holding to sale for arrears. 
1.'hey would not make the holding saleable in execution of a.ny decree except 
lor rent due to the entire estate. They 'Would allow /Jona fide transfers to 
ryota of the same estate, but would give the landlord a right to purehase at the 
price offered. The Bohar Indigo Planters' Association wish for free transfer by 
we, and declara that this is in accordance with present custom. The Collector 
of Dacca would not make occupancy holdings transfprable. ,He 'Would 
leave the law as it is; but if sales are permitted, he would also allew mortgage. 
ThA Collector of Furreedpore is strongly opposed to transfer either by 
private sale or in execution of ,any decree except for arrears of rent. He 
would not allow mort~age. The Collector of Mymensingh would not make 
the holding traDsforable. Baboo Parbuttichurn Roy of Dacca would allow 
transfer and mortgage, but would not make the holding saleable for any 
llooreeexcept for rent or 011 a mortgage bond. Tue Commissioner of Bhagul. 
pore would allow private sale only with the consent of the landlord, and thinks 
the prohibition of mort,,<>flge undt.'Sirable. The Collector of Maida would allow 
free transfer and mortgat,>e, and so \\'Quld the Collectors of Burdwan, Rooghly, 
and Monguyr. Baboo Surjinsrain Singh of Bhngulpore would allow mortgage. 
The Oommissioner of Ra.jshahye would allow tho ryot a right of transfer, if 

. the zemindar is given the power of summitry sale. The Collect()r of Rungpore 
",ould prohibit'mortgnge, but. 'Would make the holding salellble in execu. 
tioD of any docree. :rhe Oommissioner of Burdwan 'Would allow unrestricted 
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sale, either privn'cly or in execution of decree, and woulU also 1I11ow mort
gage. BaLoo Joykissen Mookerjea thinks the right 01 tran~rf'r mischievous, 
and concurs in t.he view of the Ollief Justice. The Collector of Midnnpore ngr,'('s 
with the Rent CommisHioners, except as to mortgn~o, which he would nllow. 
The Collector of Purnf'ah would forhid all transfer, and the Deputy Comruis8ionllr 
of the Sonthal P .. r~lInnahs would allow it only with the leave of the landlord. 
'fhe zemindars of Chittagong would leave the law liS at pn'Sl'nt. The Commis_ 
~ioner of Orissa douhts whether the clauses of the Bill will be etIcctunl, but on the 
whole he would retain them. 'l'he Presideney Commissioner dOL'S not ohjeet 
to making the holding transferable. The 'Bankoorah Local Committee would 
allow free transfer and mortgage, and in tillS the District 1\1oonsilH g .. nerally 
agree. 'l'he District Coll€ctor would make the right transferable and mort
gageable, and liable to sale for any dceree. The Maunhhoom Committee would 
1I0t forbid mortgage, but the Commissiqner of Chota Nagpore do('s not agree 
with them. Pundit Luchminarain, of Luckno'IV, thinks that the holding 
should be made saleable for any decree, but that the decree-hold,·r should be 
debarred from purehasing. IIe would restrict the inhl'1'itanee of a hohling to 
lineal heirs, and to coUaterals within three d!'grees j and would declare all 
holdings less than twenty heeghas in extent to he impartible. The Judge of 
Cuttack exprpsses a similar opinion regarding inheritance; hut he would make 
the holding purchascable only by the landlord or by an actual cultivator. 
He would allow transfer under such restrictions 8S would prevent the holdings 
from falling into the hands of land speculators; and would not permit any 
occupancy ryot to hold more than 00, or perhaps 75, bceghas of land. this 
beiJ)g assumed to he the maximum quantity which a single family cnn culti. 
vate without subletting. The Judge of Sarun npprovps of the prohibition to 

. mortgage; but tI.e great majority of offieers hold a different olJinion. 
The unrestricted ri~ht of transfer, without the landlord's consent, is generally 
condemned by judicial officers; and those who would allow free transfer 
would also allow the holding to be mortgaged, and to be sold in execution 
of any decree. The Eastern Bengal Association think that transfer sbould 
be prohibited, and that landlords should be allowed an optiou either to 
sell the holding or to evict the tenant in case of an arrear. Tlwy object 
to the payment of compensation to evicted ryots. 'l'he Collector of 
Patna would not give the 1'1ot the right of transfer, except with the land
lord's consent. The Collector of Shahabad approves the proposals of the 
draft Bill. 'fhe Collector of Mozutferpore generally agrees j but thinks that n~ 
division of the holding should be allowed without the consent of the proprietor, 
and that the landlord's consent is not sufficient. '1'he Collec!{.,r of DurLhunga 
considers that both sale and mort.~age should be permitted. The Collector 
of Sarun is of opinion that the prohibition of mortgage is wise, at ka~t for the 
present, and that there should be a corresponding restriction of the right of 
eale. He believcs thatsa.les are already common, but where no custom of 8ale 
is established, he would make the coneent of the landlord necellSary, at any 
rate a~ a temporary measure. 

It is hardly possible to advance any new argument upon a question 
which has becn so fully diseussed; but it is suggested, for the coDBideration of 
those landlorus who are 'opposed to transferability, that the power of transfer, 
by adding to the value of the tenant right, improves the landlord's security for 
his rent. The objection that the land will be liable to pass into the hands of 
non-resident mahajuns is in some measure met by the definition of an occu
pancy ryot which has been adopted in the preceding section. The rlea that 
holdings in Do zemindar', estate may be bought up by the nominees 0 a hostile 
proprietor is less easy to deal with, and cannot be dismissed 8.\1 flo mere 
sentimental grievance. It will be found that a section has been introduced 
into the chapter on registration, providing that, if a landlord ohjects to a 
transfer, he may take over the holding at the transfer price. If this provision 
should not be thought to give rufficient security to the landlords, the Govern
ment will perhaps be prepared to consider whether t1.e seetion might n",t he 
modified so as to make thc right of transfer dcp<o'Udent upon the consent of the 
landlord. power being at the same time reserved to the tenant t6 bring a suit to 
compel his lantllord to rccognize a transfer, or to assign rea!!OU8, to the sati.Qfao
tion of the Court, for his refufOal. This, however, would not be allowed to 
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interfere with tho operation of any existing custom, by which the right may at 
present be transferable iu any particular locality. 

It soe1D8 to have been an ovorsight iu the Bill of the Commission to 
omit to declare,' in the language of section 5 of Act X of 1859, that 
one of the incidents of a right of oecllpancy is the right of the tenant 
to hold at a fair and equitable rate, and that in case of dispute, the rate 
previously paid shall be deemed to be fair and equitable, until the con
trary ill shown. A clause to this effect has now been inserted. The 
only otllCr alteration which has IIllCn made in this part of the section is the 
omission of the clause which prohibits mortiage. It has been thought propel' 
to abanddn this clause, not 80 much because it would be injurious as because it 
would be inoperative. If the clause would really have the effect of preventing 
mortgages, it might be advisable to retain it: but there seems reason to 
believe that mortgages would be effeeted as before, but on terms more 
unfavourable to the ryots. As in the case of the usury laws, the illegality of 
the'transaction would be a ground for the demand of higher interest. But, 
though mortgage is not prohibited, it is not proposed to make the holding 
saleable in execution of a decree upon a mortgage bond, or for any other 
decree than for arrears of its own rent. 

Clause (e) of section· 20 declares that an oecupancy ryot may not be 
ejected except for breach of a stipulation for which ejectment is the penalty 
agreed upon, and that in this case he shall be entitled to compensation for 
improvements. The Commissioners of Bhngulpore and Chittagong, and the 
Collector of ~ankooTah, would allow ejectment. The zllmindars of Chittagong 
and the Behal' Landholders' Association object to the provision for giving 
comp!'usation. The Commissioner of Orissa would not allow ejectment, hut 
would permit the holcling to be sold in execution of a decree for damages 
for breach of stipUlation. The Collector of MaIda would allow ejectment, as 
he considers that equitable relief could not be given. 

On the other hand, the Judge of the 24-Pergunnahs, the Commissioners 
of BUl·dwnn and Chota Nagpore, the Collectors of Dacca and Deel'bhom, and 
Baboo Surjinarain Singh of l{hagulpore, concur in thinking tbat cjeotment 
should not he enforced whpre the inJury done to the landlord by the breach 
of stipulation can be fairly compensated by an award of damages. It seems 
probahlc that the equitableness of this view will be generally l'ecognized, and 
the cIa use has bt'en amended accordingly. 
• 1'he wording of the section appears to leave it uncertain whether a person 
who may come into possession of an occupancy holding under the clause which 
recognizes the transferable character of such a holding, will be required to be, 
or to bring himself, within the definition of an occupancy ryot. It seems 
reasonable that some such condition should be imposed; but the question is 
one upon which the Government must come to a final decision, and it would 
perhaps be prcmllture to decide it until it has been determined under what 
circumstances the occupancy right shall be given. It is desirable to guard 
against the contingency of the lund falling into the hands of speculators or. 
money-lenders; hut, on the other band, to lay down the rule that the tenant 
of an occupancy holding must be an actual cultivator would be opposed to the 
prevalent. custom of many parta of the country. 

Section 21.-1'his section is approved by the Bankoornh Local Committee, 
by tlle ·Commissioners of· Bhngulpore, Orissa, and Chota Nagpore, and by the 
Ool1cctor of llurdwan. The Collector of Beerbhoom would omit the provi
sion nogarding crops other tllan s<aple crops. Baboo Joykissen Mookerjea 
would leave themaUer to be settled. by mutual contract. The Collector of 
Pumeah thinks tlle limit fair, but would not let the section interfere with 
existing rents. The Collector of Maida would reduce the limit to 25 pel' 
cent., and the Collector of Furreedpore thinks the rutes very high. Baboo 
Surjinuruin Singh, of Bhagulpore, strongly disapproves of the section; The 
Eastern llengnl Association complain that the rate fixed by this section is 
much bdow the present prevailing mte. The Second Moon~iff of Burdwan 
thil1ks the Fl'<,tion wiIJ be accepta.ble to both landlords and tenants, and the 
Judge of Til'pt'Jdl t'ollsiJers 50 per c('nt. too large II share for the landlord. 
But tho IllRjUlj'!y d JurliciaI officers think the scction unfair to landlords, and 
d<'precate in(cl'iucllCC with private contracts. . 
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The only cnange which has been thought nrccssary w the addition of a 
few words to show that the section is not intl"ndcd to override contracts, anci 
that its operation extends to cases in 11' mch the money value of a share of the 
produce is deliverable. 

Section 22.-Tha Collector of Barnn remarks that the cost of production 
.hould be taken into consideration, and that the ability of the ryot to fI<"l1 an 
increased rent is the only legitimate ground of euhancement. The Collector 
of Mozufferpore thinks that ryots whose holdings do not excced five local 
beeghas should not be liable to enhancement on the fourth ground, as II rise of 
price cannot benefit cultivators who must consume the whole of their. produce. 
The Collector of Shahabad considers the wording of the present law preferable 
to that of the Bill. The Judges of Cuttack and 'firhoot approve the proposals 
'Of the Bill regarding enhancement an.t abatement. The tlnbordinate J udgt- of 
Midnapore thinks that no enhancement or abatement ShOllld be a.llowed on account 
of the increase or decrease of the prices of produce, uuless the increas(~ or 
decrease has been effected by the act of the landlord. The Second :M:oonsifI of 
:Bhanga (Furreedpore) sees no reason why, in the absence of any contract, a 
tenant who is paying less thnn his neighbours should be made to pay an E'qual 
rent. Illustration (c) of ground (2) is objected to by tlle Subordinate Judge of 
lIoorshodabad and the First :M:oonsiff of Berhampore: but the principle of it is 
approvt'Ai by the Moonsiff of Gya, in cases in which the land has been let as II 
complete holding, and not at a rate of 80 much per beegha.. 1.'ue Eastern llen!,"Il.l 
Landholders' Association think the illustrations will mise more difftcultics tJian 
'they will clear up. They object to the rule regarding the enhanOClUcnt of the 
rent of pastnre lands, and the Collector of Shahabad makes a IIimilar remark. 

The alterations which have been made in this scction are unimportant. 
'Clause (c) of the illustrations of ground (1) has been omitted in accordance 
with the changt-s already introduced in section 19. The criticisms which have 
been passed upon clause (0) of the illustrations of ground (2) lICem to show 
'that, although the principle of the danae is manife.~tly ju~t, the wordinil of 
'it is capable of improvement. It docs notaeem to be understood that the 
·danae is not intended to apply to cases in which the lands are let at a certain 
'rate per bepgha, but only to cases in wnieh a holding witllin definite bounda
ries may have been let at a lump Bum, though the arC-ll, or supposed area, may 
"be incidentally mentioned in the agreement. In Explanation I it has bren 
suggested that a Hindu widow, or a ghatwal, is not" a person with a permanent 
transferable interest." The words" or an interest not less than a life interest" 
have accordingly been added. Explanation III has been omitted from tha 
place, as belonging more properly to the procedure chapters of the BiU. 

Section 2S.-'I'his section specifies the limitations on enhancement, some 
"Of which ha.ve already heen considered under scction 10. 

All the provisions of fhesection are approved by the Bankoorah Local 
():>mmittee, by the Commissioners of Orissa and Chota Nagpore, and by the 
-Collectors of Dacca, MaIda, Burdwan, and Midnapore. 'I'he Collector of 

. Beerbhoom would give the landlord only one-fourth, instead of one.half, of 
the unearned increment, and would not limit the enhancement to double the 
former rent, bilt would maintain the limit of one-fourth of the gross produce. 
:Baboo Joykissen :M:ookerjea disapproves of all the limitations. Raja Promotho 
Nath Roy thinks it reasonable that the enhanced rent should not be more than 
'Clne-fourth of the gross produce, and he agrees with the Commissioners that it 
IIhould not be more than double t1.e old Tental, and should, when once 
'enhanced, remain unaltered for ten years. .But he wishes the law to fix defi
nitely the actnal shares to be received by the landlord and the ryot. The Com. 
'missioner of Chittagong approves of the section with the exception of 
clause (el. The zemindars of Chittagong 'would prefer to retain the Hi~h 
Court rule of proportion. The Collector of Purneah would raise the limit from 
25 to 30 per cent. of the gross produce, and would strike out clauscs (d) and' 
(e). The Cl'lmmissioner of :Bha"aulpore would give 30 per cent., and would 

·expunge the limitation to double the old Tenta!, and the allowance fOf TOad 
'Ctl8&. Baboo Surjinarnin Singh, of :Bhagulpore, complains that no provision is 
made for caaes in 'which landlord and tenant have jointly contributed to the 
·inorease. He generally di01lpproVes of the restrictions, and enters into some 
details to show how injuriously they wonld work. Deputy Collector :Baboo 
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''Parputtichum Roy would restrict enhancement to 60 per cent. over the 
former .·ent. Babao Ki.holi Lall SirkoI' urges that the cost of ,Production is 
a ,ariable element, and he is therefore stronglx.in favour of ruakmg the rent 
a,share of the nct, and not of the gross produce. The Commissioner of 
Rajsllahye would strike out clauses (b) 'lnd (c). The Collector of Dinagepore. 
()n the contrary, cIJnsiders 25 per cent. too high a rate, lind says that the 
ceminciars who)I1 he has consulted would be willing to take less., He thinks 
that old ryots of 30 or 40 years' standing should be, allowed specially 
favourable rates. 'l'he memorial- from the ryots of Howrah condemns the 
section aH.ogcther, on ground that the settlement of 1793' was intended to 
fix the rlttes of rent in perpetuity, and te leave no power of enhancement. to 
the zemindars. 'l'he Behar Landholdel'll' Association disnpprove of the limita· 
tions, but the examples they give only serve to show that when a landlord has 
already got more than his fair ~hnre, . the section will prevent any further 
enhanceme.nt. The Judge of 'l'ipperah thinks the limitntions :will prove of 
great servICe, but the Judge of Fatna sees no reason for the rule thnt the 
enhanced rent shall not be more than double the old rent. The Moonsiffs of 
Oya think that the landlord should get one-third of the gross produce. The 
Moonsill' of Fatna objects to the rule that the ryot shall get half the unearried 
increment. 'l'he Second lfoonsiff of Contai (Midnapore) thinks it will be impossi. 
ble to determine .the data for the apportionment of the increment. He approves 
the remaining clauses of tile section, except the limitation to 25 per cent., which 
he considers too low. The Subordinate Judge of Moorshedabad would give the 
landlord the whole of the increase due to natural causes. 'l'he Moon~iffbf 
Berhamporethinks the rules and limitations too numerous, and not always con· 
listent with ench other. The Eastern Bengal Landholders' Associntion consider 
the limitations to be unnecessary and unjust. They think the landlord should 
obtain the whole of any increased v'llue, or thnt :1t any rate the ryot's share 

, Bhould not be more than one-sixth. The different limitations will combine to 
give the landlord whichevl'r is the lowest amount according to the provisions of 
tho three clauses (a), (b), and (c), and even theu elause (d) will allowtbe increase 
to be distributed over five years. 'rb~ Collector of Shahabad thinks that the 
reference to prevailing rates requires fuller explanation. The object of the 
rule was to enforce established custom against individuals, whereas it is now 
Used to break down really prevnlent rates by raising them till they approximate 
to exceptionally high rates paid by a few tenants. The remnrks of the Collec
tor of Sarun on this clause are to much the same effect, and he ,adds that it will 
be extremely difficult to prepare a list of prices under clause (c), as the hazar 
rate is much hIgher than the .rate at which the ryot sells his produce on. the 
spot. . . 

In clnuse (tI) logical consistency certainly requires tllat when tIle increase 
has taken place otherWIse thnn by the a\fency of the landlord or the ryot, 
the lnndlord should be entitled to one-fourth of the benefit only_ If the 
landlord is to be limited to one fourth of the gro~s produce, thero i .. til.) rE'ason 
why he should g('t h"lf of ths unp~med increment. But it has not been. 
thought necf'sqary to make any alteration in the Hill. 

'l'here is no doubt much force in Baboo Kishol'i Lall Sirkar's argument in 
faveur of basing rent upon a shnre of the produce. Bllt the Baboo lIas per
baps not sufficiently considered that what is required is a rule which shall be not 
only theoretically fair, but practically workable. To ascertain the gross pro
duce will be comparatively au easy task, but to determine the net produce would 
involve a number of intricate calculations, varying with the different circum
Btances of almost every particular balding. It must be perfectly clear that the 
duty could not be undertaken by the executive, and that it would have to be left; 
to the courts: and it is not the desire of the Government. to throw upon the 
courts a task which would certainly impede, and would probably defeat, anr 
claims to eubancemt'nt which the landlords might bring forward. 
. :Modiflcatiolls have been introduced in cbuses (c) and (d) in correspondence 
with the changes already aceepted in sections ]0 and 19-

Clause (e) has been much ohjected to, but the principle of it Ret'ms to be 
perfectly just. The sum wbich a ryot has paid fnr rond Ct'SS may fairly be looked 
upon 118 his contribution towards the incrmscd value. .'\.t the same time, it 
inny pt'rhn}l9 be said tLatthis is one of those little things which the law lleed 
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,not reg'lY'd. In the illustration· given in the Dm. it would m!lke very little 
difference to A whether be pnid Rs. 11·12 or !ls. 12. 'l'hough. thm'erol'('_ the 
abstract fairness of the clause is Imrdly open to di~puw, it has not been 
thought necrssary to retain the provision in the revised Dill. 

~ectioll ~{j.-Upon this section Baboo Joykissen Mookcrjc~ makes the 
remark tlJat an occupancy ryot can have no claim to ahatement undprclause (I), 
because, if he does not like to pay the rent, he can relinquish his holding. 

It is to be noted that in this section the words .. and not otherwise" are 
!leW. Under the law, as it stands, claims to abatement are not limited to the 
.pecified grounds. 

The section appeal'll to be imperfect, in failing to state distinctly tha~ 
the converse of the rules and illustrations regarding enhancem(mt shall 
apply to chims to abatement. Words have now been added to make it clClll' 
that this is intended. . 

The provisions of Chapter IV have been univ«,rsaJly disapproved, and the 
entire cllnpter has been omitted f\'Om the revised Bill. .Hut it must be 
understood that this omission has only becn possihle in view of the wide 
definition ()f an occupancy ryot which has been adopted in Chapter III. If 
tho right of occupancy is conceded to all resident ryots. it i~ unnecessary 
to make special provision for the ease of ryots who have held for more than 
three years. 

Chapter V of the Bill has elicited very few comttlents. Baboo Joykissen 
Mookerjea. would give the landlord power to evict without the intervention 
of the court; and the Collector of Bcerbhoom would nIlow summary ejectment 
by the Collector in the case of a ryot holding over without leave after the 
expiry of a certain term. The Commissioner of Bhagulpore aml the Collector 
of Purneah would make a notice to quitequivalcnt to nnorder of the court for 
ejectment, and would throw upon the ryot the onus of suing to set it aHide. 
The Collector of Beerbhoom objects to the rule which require8 the notice to 
set forth the grounds of enhancement. The Collector of Purneah and Baboo 
Surjinarain Singh of. Bhagulpore object to the proviso that the «'nhanced rent 
'shall not be more than double the former rent. The Eastern Dengal Land • 
. holders' Association think that the notice to quit should be served in the Mme 
manner as is provided in clause (0) of section 79 for the notice of relinquish
ment. They obj~ct to the limitation of increased rent to double the former 
rent. The Judge of Cuttack suggests that non-occupancy ryots who have 
held for six years should be entitled to a three years' notice to quit. 
. It will probably he admitted that it is not desir&ble to encourage ejectment, 
and that it would not be carried out except under a decree of court, nur does it 
appear advisable to require the ryot to Slle in order to set a~ide a notice to qui t. 
'l'he court should be set in motion by the party who requires the aS6L~tance of 
the law. On the other hand, there seems no necC$sity for Brtting forth the 
grounds of enhancement in the notice. The landlord may admittedly enhance 
at bis plea~ure, and to require the grounds of enhancement to he specified only 
leaves a loop· hole for technical and frivolous objections to the sulIicient'!), of 
the noticc. The proviso that the enhan(,,cd rent shall not be more than double 
the old rental is new, but it cannot be said to be unreasonable. By tho pre!lellt 
law, the ryot who elects to remain in possession after the receipt of notice o·f 
enhancement, cannot be compelled to pay more thaI) a fair rent: and it may 
very ,well be contended that an enhancement of more than 100 per cent. would 
not'be a fair rent. 

Some verbal alterations have been made. in the chapter: the provision 
requiring the grounds of enhancement to be specified has been omitted: and a 
section bas been added to regulate the rent payable by an under-ryot, in accord. 
ance with the suggestion already put forward under section 19. 'fhe Collector 
of Bl'erbhoom states that in that district the rent of an under.ryot is usually 
S annas in the rupee above that of the occupancy ryot under whom be bolds i 
.but it bas been thou.gh~ that tbis limit would be too low to prescribe as a 
general rule, and the hmlt, has therefore been fixed at 4 annas in the rnpee. 

Sec/ion8 .'16 to 42. - This chapter deals with the question of the use of land 
for building purposes. It is di.cnssed in paragraphs 108 to 113 of the Ueport. 

Th~ Behar Landholders' Association strongly disapprove of tue chapter, 
but theU' remarks are in some measure founded on a misapprehension. They 
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think tlll1t sections 38 and 39 wi1l1end to mucnlitigafion. They observe thnt 
lens~ of lanris usrd for building nre not at present transferable, except on 
payment of a 8alumi to the lanulord; but that they will be maue transferable 
by section 41, which is retrospective in its operation. The fact, however, is that 
the section is not retrospective, though it applies to existing lenses. They con. 
aider Ii per cent. in section 42 too Iowa rato. '1'l1e Collector of :Burdwan approves 
the chapter, hut thinks Ii per ccnt. too Iowa rate.' The G'lllector of Beel'bhoom 
-remarks that the permission in section 30 to build a pucca house is an innovation 
and thinks that a fixed time shoLU& be specified in section 39. The Local Com. 
mittee of Bankoorah a~ree to Ii per cent., though one of the District Moonsill's 
would reduce it to 4. The Collector says the cbapter is open to criticism, -and 
thinks it should net extend to trading villages or towns. The Government Pleader 
of }tlidnapore remarks that at present a ryot mal not erect a pucca house without 
the leave {)f the zemindar. Be would not alter this, and the Oollector agrees. 
with him. The CoUector of Booghly would make section 41 retrospective, 
a8 he thinkR it desirable to encom'age the erection of good houses. Baboo 
Joykissen Mookerjea. remarks that a. ryot can always get building land by 
applying to the zemindar. He thinks that people should be left to sottle these 
matters among themselves, and tbe Collector of Bhagulpore expresses very 
much the same opinion. The Commi<lsioner of Burdwan thinks the provisions 
of the chapter jllst and equitable. The Commissioner of Chittagong considers 
that the chapter is not required. The zemindars of Ohittagongobject to the 
chapter altogether, and- remonstrate against Ii per cent. a.s too low. The 
Oommissioner of Rajshahye would strike out sections 41 and 42. The 
Collector of Dacca gives a ~neral approval to the chapter. The Collector of 
Furreedpore thinks the objections urgen are founded on misapprehension, but 
sees no necessity for legislation. The Collector of :Backergunge remarks that 
section 41 is a novel provision, and that it seems beyond the province of the 
:Bill. Baboo Parbuttichurn Roy objects to section 41 as not sufficiently 
protecting present occupiers. Rajah Promotho Nath Roy, whose remarks npon 
the chapter deserve consideration, thinks that 12 years should be sub
stituted for the two years given by section 40. Be remal'ks that he would. 
not object to giving the occupancy right to non-agricultural. villagers, such as 
milkmen, fishermen, &c., but he has the strongest objections to extending the 
right to shopkeepers. The sections will have the effect of encouraging quarrels 
about rival Uts. -The _ Commu,1lioner of Orissa believes that the u~e of 
building land may be left to be regulated by contract. He disapproves of 
sectioDll 38·40, which seem' calculated to encourage a ryot in wrong doing. 
In section 42 he would fix the percentage at 8 per cent. '1'he Colleotor 
of Purneah makes very similar remarks. The Judge of the 24-Pergunnahs 
would provide a term of 21 years in sllCtion 41{a), and would give 10 per 
cent. in section 42. The Commissioner of Bhagulpore asks how section 41(1l) 
will work in the ease of e'Jtisting leases with more tha.n 12 years to run. HB 
would give not less than 8 per cent. in section 42. Baboo Surjinarain 
Singh, of Bhagulpore, would 101lve the matter to be regulated by contract. He 
objects to the ryot being rewarded for his misconduct, and thillks that the 
expression If market value" in section 42 is not sufficiently clear. The chapter 
is fully approved by the Judge of Sarnn. '1'he Judge of Tirhoot thinks 
it generally good, but he would raise tho limit in section 42 to 7 or 8 
per cent. _ 1'he Judge of Jessore thinks that ryots who build houses should 
be protected from al'bitrary eviction, anl should have rights of ocou· 
pancy as in agricultural lands. The Second Moonsiff of:Burdwan says that 
the provisions for the protection of a ryot who builds for the use a.nd occu· 
pation of himself and his family are important and necessary. The Subordinate 
Judge and Moonsilfs of Gya, on the other hand, think the greater part of the 
chapter unnecessary, though they consider that a tenant should not be ejected 
from building land. They consider the percentage in ~tion 42 too low. 
1'he MooDlill' of :Berhampore looks upon !lCCtion 41 as an unwarrantable encroach. 
ment on the rights of propel'ty, and would raise the rate in section 42 to 10 per 
cent. But the Second Moonsitt of Bogra thinks that sections 36 and 41 will do 
mu"h good, lind supply a long.felt want. 'rhe SuhordinatA) Judge of Moorsheda. 
bad is of opinion that the matter should be strictly regulated by -contract, and 
~t the chapter should be omitted. _ Tlle Collector of Shahabad considers that 
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rights of occttT'llncy should not be allowE'd in building or other non·"~icuJturnl 
lands. 'rhe district zemindars depr!'<'lIte any chan~e in the existing law on 
the subject. The Eastcm Bengal Lnlldholdcr~' Association would strike out the 
whole of the chapter. 'They urge thllt the home£te:ld~ of cultivating ryot. are 
"Sufficiently protected by the detinition of .. hastoo '. in spction 8, and t1lB~ 
occupancy ri"hts should not be given in lands, in towns, or bazars. 'I'hey would 
fix the max.i~um in Eection 42 at 9 pel' cent. if the chapter is retnim'd nt all. 

The general current of opinion is thu8 unfnvourahle to tbe retention of 
the chapter, or at least of Ii cODsidera hIe portion of it. It is true that some of 
the objections rest upon misapprehension. 'I'hose who consider 5 per cent. in 
section 42 too Iowa rate, and wish to raise i~ to 8 or 10 per ccnt., cannot 
have taken the trouble to understand the propo!lal they are criticising .. The 
market value is the price which the land will fctch when sold. If this amount. 
to 20 yenrs' purchllse (and there can be no doubt that it would amount to at 
least this). it is clear thllt loth of the purchase-money rcpresentR tbe annual value, 
and this is what the section proposes to give to the lllndiord. But, though there 
is really no valid objedion to this provision, there are some parts of the cllOpter 
to which reasonable exception may be taken. The mention of a brick-built 
house in section 86 appears unnecessary, as it. is belicved that a ryot hardly 
ever builds a pucca house without first securing a permanent lease of the land. 
Sections 37 to 40, though perhaps not in tbemsel\-cs inequitable, are cnpable 
of misuse. and might lead to fraudulent and collusive transactions 'between a 
ryot and the agent of the zemindar. On the other hand, the provisions of 
sections 41 and 42 appear necessary for the pl'otection of non.agricultura.! 
villagers, a protection which, it may be remarked, has already bt'en given by 
Regulation XLIV of 1793, and by the Sale laws of 1841 and 1845. But the 
Government ne'Ver intended that these sections should apply to town lands, 
and this has been made clear in the present draft. 
. The chapter has been amended by striking out the reference to a brick. 
built house in se.ction 86, by tlJe omissioD of sections 37 to 40, and by the 
insertion of words which exclude lands within the boundaries of municipalities 
fl'om the operation Df sections 41 and 42. 

Sectwns 43 to 45.-The comments offered upon this chapter arc generally in 
favour of the proposals. The Collector of Backergunge remarks :-"1'he prin. 
ciple is a thoroughly sound one, and wiII be a great boon to purchnsefll, ". ho now 
find themselves met by the old proprietor appearing as an osat-talookdar or 
nim.howladar, and continuing to collect rents frow the ryots. But the Bill 
does not provide for the fact that these subordinate tenures are usually held 
benami iu the name of some dependent or relative." 'I'he Collectors of 
Furreedpore and Mymensingh make similar remarks. The Governraent 
Pleader of Midnopore observes :-" 'I'he chapter on Merger is tlltl hest of all 
tIle provisions of law in the Bill, and I fully agree in every sectior. of it." 'I'he 

.Commissioners of .Burdwnn, and the Collectors of Purneah, ltajRhahye, Pubna, 
and Maldah, approve the chaptE.'r. The Collector of Burdwan remarks that a term 
of three months from the commencement of the Act should he allowed to meet 
cases in which the same person owns the estate and tenure at the time 01 
the passing of the Act. 'rhe Commi~sioner of Bha!,'lllpore notices that the con· 
verse case Ithat of the owner of a tenure becoming the proprietor of the estate) 
is not provided for. Baboo Surjinarain Singh of Bhagulpore makes the same 
remarks, and thinks the term of three months too short, in which the Collector 
of Bankoora concurs. The Collector of Shahabad thinks the chapter out of 
place and unnecessary. The Judges of Sarnn, Tipperah, and 'I'irhoot approv6' 
the principle of the chapter and most of the dctails, but the Judge of Patnll 
considers that it is not wanted, and the Judge of Jessore would be sorry to see 
the doctrine of merger introduced in any shape. 'Ille Subordinate Judge of 
Burdwan does not see the use of the enactment, but the lIfoonsiff of the same
district thinks it will meet with universal approbation. The provisions of the 
cllRpter are approved by the Subordinate Judge of Moorshedahad and by 
the Second Moonsiffs of Bhanga (Furreedpore) and Contai (lIlidoapore). Th6-
l100nsiff of Patna thinks it improper for Government to exclude by section 4-5' 
its own tenants from the provisions of the general law of rent. 'I'he :Eask'rn 
Bengal Landholders' A.ssociation remark that the principle of merger is 
unknown in the mofussil, and that it will take some time for people to ~m& 
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aequainted with it, They think the term of three months in section 43 too 
short, and consider that section 46 is out of place in the Bill. The 
Commissioner of ltajshahye thinks the chapter unnecessary, and Baboo 
Joykissen Mookerjea considers that it should he left out altogetller, as it 
involves flagrant injustice to landholders, defaulters, and purchasers. But the 
remark with which the Baboo commences his observations shows that he is 
unacquainted with the provisions of the existing law on the suhject to which he 
refers. The Behar Landholders' Association observe that section 45 will make 
& serious change in the status oti-yots in khas Dlehals, who will he excluded 
from the protection given to tenants, and he left at the mercy of the Executive. 
But it seems w have heen overlooked that section 45 is merely declaratory, and 
enacts nothing new. 

Two slight alterations will be found in the ehapter: the necessity for 
which has been pointed out in the remarks quoted above. It does not appear 
that the period of three months need be extended, nor that special provision 
can be made in the chapter to meet the case of tenures helcl benami. The 
'rules in the next cbapter, regarding registration, will, it may be hoped, in 
80me measure remcdy the evil complained of. No further change has been 
made: but it should be added here tllat the Lieutenant.Governor is disposed 
to doubt the propriety of extending the principle of merger to occupancy 
holdingso 'I'he elIect of the chapter as it now stands would seem to be 
that, if any oecu pancy holding comes i:rrto the hands of the proprietor of 
the estate by purchase, resignation, or any other cause, the proprietor may 
treat it as khamar land, in which no occupancy right ean be acquired in future. 
Such a conversion of ryottce land into khamar seems opposed to the tenor and 
spirit of the old Regulations, which contemplate the village lands being let 
by the proprietor, ,and not retained by him as his private demesneo The 
quest.ion is therefore reserved for further consideration. 

Sections 46-54.-This chapter denls with the registration of tenures and 
holdingAo 'rhe question is discussed in paragraphs 116 to lz2 of the Report 
of the Commission. The sections are generally regarded with favour, though 
sllvcral offiel'rs express scrious doubts whether it will be practicable to carry 
them into effect. 

'I'he Collector of Backergunge would allow the landlord to object to a 
transfer, in order to check a fraud which is now said to be not uncommon, by 
which a ryot makes a fictitious transfer of his holding to a rival Ia.ndlord, and 
gets it back from him under a higher title or under more favourable conditions. 
'I'he Collector of Maldah thinks the power of attachment a. dangerous une 
to give, Iilld suggests that if the landlord refuses rt'gistry, the Collector should 
be authorized to register. The Oommissioner of Chittagong would transfer the 
duty of registrlltion from the landlords to the Rural Sub.R('gistrar~, and the 
Bankoora loeal Committee make a similar proposal. It is genel'ally thought 
that the period of three months in section 46 is too short, and opinions are 
Ilxpr~ssed by some tbatno fee on transfer should be allowed. The Government 
l'leader of Burdwan, with whom the Collector agrees, objects strongly to the 
forfeiture clause of section 51. He would allow the landlord tu take possession 
only undcr an order of Court, and would give the tenant a month's grace after 
the service of the order. The Commissioner of llajshahye thinks the fee 
specified in section 4; too low, and would prefer to leave the amollnt to he 
regulllted by local custom. The Commissioner of Orissa says it is not clear 
whl'ther the transferer or the transferree is to puy the fee. TIe thinks it 
should be paid by the fomler. He asks whnt tlle landlord is to do if he douUts 
the fact of the transfer. 'l'he Commissioner of Chota N agpore fears that section 
51 will be abused to destroy oecupancy rights. 'I'he Judge of Jessore dis. 
IIppron's of the powt'r given hy section 51 to nttach an occupancy holding. 
'I'llll penalty of forfeitUloo in the same spctiqn is ohjected to by sevcral Judicinl 
om,'era. 'I'he MoonsitY of l'atna thinks that su('cession fees should. be 
abolishNl, but some other officers consider that the fet' allowed by the Bill is in. 
adoll uate. There is a general opinion that the {'opy refl'fred to in sedion 54 should 
btl prim" facie f'vid('nee of the transf,'!". 'I'be Enskl1l B.~ngal Landhold(Ors' 
Assoeintion consider that a fixed term of one yellr should be provided in s(-ction 
51, nnd. thnt an appeal should he nllowed from the J ullgc's order under clause 
(q) of section 53. 'I'he Collector of Shahnbad remarks that TI'gistration 

VOIo. t. UO 



198 

in the landlord'. office assllmes a state of things wili"h does not renlly ll1:ist.. 
and that the prov.·sions of section 61 will work very oppl'l'ssively to the ryrot, 'l'he 
Conector would leave sucoossi<>ns to h<>hiings unregistered, and wouM have 
transfers of tenures registered II.t the Registration Offiell. The Zt'mindars of 
Shahabad approve the proposals of the Bill. as being in ace<>rtianee with exist
ing custom. 'J he Collector of }iozuff"rpore thinks one YPM too short a time io 
section iiI. and remarks on seotion 62 that the damages should be 20 l)cr ccnt. 
on one ·year's rent, whether pecuniary 1088 bas resulted or not. 

It scems inevitable that the duty of ket>ping these registers should remain 
in the hands of the landlords. as it would probably be impraoticable for Gov
ernment to undertake it, in either the Revenue or the Registration Dcpartment. 
80 far as tenures are concerned, it may be hoped that a toh'rably accurate re
gister will be provided and maintained, but it scems doubtful whether any law 
will be strong enough to do the same for occupancy holdings, and for this 
reason tbe forfeiture clause of section 51 is open to very serious objection. The 
Bankoora local Committee appear to be mistaken in regarding the transfer fee 
as an illegal abwab. The law has already recognised it in the CUSIl of patni 
talooks, and it seems reasonable to extend the principle to other transf,·I'8, 80 

long as the amount of the fee is regulated by law. If, indeed, the amount were 
left to be determined by custom or by the landlord's ple.asure, there might be a 
danger of the fee being used as a meallS of extortion. or of undue restrietion of 
the right of transfer. It does not seem n~essary that the law should declare 
by which party the fee is to be paid. It will be paid hy the person who is 
anxious to have the transfer registered, and this will sometimes be the transferer 
and sometimes the transferee. 

I In accordance with the remarks made under section 20, a section has bnen 
introduced to provide for the case of a landlord objecting to register tbe 
transfer of an occupancy holding by private sale. The term of three months 
in scction 46 has been extended to six months. A slight modification has 
been made in the wording of section 47. in accordance with a suggestion of 
the Collector of Burdwan, who remarks that men of the !'fot cbss ennnot 
understand a rate of so much per cent., whereas a rate of so many pice in tho 
rupee is quite intelligible to them. In section 48 (c) it has been thonght 
better to prescribe a fixed period in lieu of the vague expression .. a reason
able time." 'l'he concluding words of section 5i have boen.altered, an.d it bn.s 
been provided that the landlord must proceed under an order of the court. 
Section 53 (a) has been modified in .aecordance with the remarks made in the 
neport of the Commission, so as to extend to all permanent tenures and 
under-tenures the provision of the patni sale law, which anows the landlord 
to require security. It dops not seem necessary to extend the rule to occu
pancy holdings, as here the power of distraint will be a substantial serurity. 
In clause (c) of the same section, the words .. civil court" hl/.ve been suhsti
tnted for the words "District Judge." This change appoors to be Tfl'luired 
in view of the great extension of the rule which it is proposed to give by this 
section. 'l'he matter is one which can be adequately dealt with by the loonl 
court, and it would be a hardship to a. tenure-holder at the other end of the 
district to have to apply to the Judge. Lastly, it has been :thonght dClSir.!ble 
to provide that, in the case of small landlords who are not of sufficient im
portance to have a fonil of register prescribed for their Ul'e, the acceptance of 
rent from a transferee shall be deemed equivalent to the registration of the 
transfer. 

Sections 55-56. -The Behar Landholders' Association think that the instal
ments proposed will not suit bhaoli lands in that province. This question does 
not really arise, as it has been ascertained that special dates will have to be 
prescribed for Behar. The Commissioner of Orissa doubts the wisdom of fixing 
instalments.. Existing cURtom provides the dates which are most convenient to 
all parties, and the improvident ryot will spend all his money before quarter.day 
comes round. The Commissioner thinks it unfair that the landlord should lose 
his interest because the tenant was unavoidably preventpd from paying, 
Qnd the Commissioner of Bhagulpore agrees in this. The Collector of 
Beerbhoom considers the proposed instalments convenient. The Collector of 
Shahabad disapproves of fixing dates by law and believes fnat there iij no hard
ship which calls fol' interference. 'l'he Judge of Patna expresses a similar 
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opinion; but the Seoond Munsif of Bhanga (Furreedpore) thinks quarterl1 
lists a great improvement on monthly instalm611ts, w l.ich are u.ed by zemin
dars as a ml'.ans of hal'Ul3sing the ryots. '.fhe S&ll\e view is taken by the Munsiie 
of pubna and B(rhampore. . 

'I'here is perhaps some reason in the remarks that the exception .at the end 
of section 56 is hard upon the landlord, and the words have acoo~dlUgly beell 
omitted in the dmft Bill (II). . 

Section o7.-The Commissioner of Chota Nagpore approves sectiOll 57, 
but the M anbhoom local Com\flittee oonsider the provisions too elaborate. 
'l'he Commissioner of Orissa thinks the section a hardship to small landlords, 
lind that it is out of the question to suppose that it can ever really be enforced. 
The Judge of the 2~-Pergunnns would give the Board power to prescribe 
forms of recrjpt in the same mallner as they may prescribll forms of register 
under section 54. 'I'he zemindars of Chittagong complain of the difficulty 
of. complying with the section, lind Baboo Surjin~rain Singh of Bhagnlpore 
makes a similar remark. The Collector ()f Furreedpore believes that far more 
stringent provisions are necessary to enforce. the giving of receipts. The 
Judge of 'l'irhoot thinks the section excellent, but the Judge of PUl'Dca4 con
siders its practicahilit.y doubtful; 1'he Subordinate Judge and Mun~ifs 
of Gya would not requu'e any statement of account to bEl given, but would 
have the ryot's jumma and the area. of his holding entered in each receipt 
giv~ to hVn' 'I'he Munsif of Buxar (Shnhabad) urges the necessjty Qf 
specifying id the law the system of accounts which the zemindar must keep, 
and of having the principal papers filed in the Collector's office. 1'he Second 
Munsif of Contai Midnapore) objects that clause (0) will press wit4 great 
severity upon small landholders, but thinks the sectiol!- otherwise very bene
ficinl. The Collector of Patna bclieves that it will practically be impossible to 
insist on the use of counterfoil receipts. The Collector of Shahabad l'llmarks 
that the real evil to be remedied is the omission to specify the instalment fQr 
which the rent IS paid. The Collector of Mozufferpore is of opinion that the 
provisions of .he section are objectionable, and constitute an improper inter
.fere1'ice with a lalldlord's private affairs. The scheme would ouly be feasible 
if all receipt books were supplied by Government duly numbered, and this is 
manifestly impracticable. Qn the other haild, the Judge of Cuttack thinks 
that- the Government migh't with advantage undertake to furni,sh receipt 
cheque-books, and remA.rks that this is done in the Khordha khas mehal. and 
that the practice has btJen found to work very well. 

No reference is made in any of these re.ports to the danger whic4 is lateI)t 
in that portion of the section which declares that the landlord must keep a 
counterpa1'1; of the receipt. The courts would accept these counterparts as 
evidence (or at least as primajacie evidence) of the J'Cnt pai<J. There would 
not be the least security that the body of the receipt would correspond with the 
counterpart; and the counterpart would generally be preserved, while the receipt 
would often be lost. To an unprincipled zemindar who wished to break down a 
tenure claimed to be held at fixed rates, this system of counterpart receipts 
would be a great assistance. Clause (c) would be a serious inconvenience to 
amnii landlords, and in practice it would btl found impossible to enforce the 
observance of it. The receipt ought to specify the name of the tenant" ho is 
registered in tbe landlord's serishta, but what is really of most importance is 
that it should specify the instalment and year on account of "hich the pay
lIlent is made. The penalty provided by section 88 will be quite insufficient 
to secure this, and words have accordingly been inserted (in accordance with 
a suggestion made by the Collector of Shahabad) providing that any receipt 
which does not eontain the particulars specified in clause (a) and the name 
of the registered tenant, shllll be deemed to be an acquittance in full of all 
demands of rent up to the date on which the receipt was given. Tl1-ewords 
which require the landlord to retain couutorpart& of receipts and annual state
ments have been omitted. 
. StlCtwM o8-61.-The regulations of the existing law regarding the df'posit 
of rent are 80Dlew bat extended by thf'8e scctions, hut are not materially varied, 
except hy the provision that. rent may be deposited in the Collectorate. 

The 11,-hnr Landholders' Association think that section 58 (c) will 
lead to endless coml'lications, and will place the cemindar at the mercy of 
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the ryot. Simihrly, the ColI£'{'tor of Beerbhoom enquires who is to be the 
judge of the bona fide, of tho ryot. Tile tram fer of dep".its from the Civil 
Court to the Collootor is not approved by the Cullectors of Bnekcrgullf;e and 
Mymensingh, who remark that moonsiffc('9 are far more num"rous thlln trf'lt-
8uries. The provision which requircs the landlurd to pay the cost~ of the 
notice under sedion 61 (b) is object"~ to in several quarters, and an opinion 
is also expressed that the p,·riod of fifteen (lays in that section is too short. 
Rajah Pro'motho N ath Roy thinks that pOStill~ II list in the Collcotomte \\ill be 
utterly useless, and that the Dotiel's should be served through the police. 
The Commissioner and Collector of Burll wan are strongly in favour of doing 
away with. the rule which requires tendcr before deposit. 'rho Collector 
of IIooghly makes the same recomm .. ndation. The Judge of the 21.P"rgullnuhs 
would allow deposits in fill ClLses, whether a tender has heen made or not, but he 
would require the tenant to speeify the persoll to whom the rent i~ payable, and 
he would make the tenant ordinarily pay the cost of the notice. 'J'he Comnlis' 
sioncr of Rajshahye thinks section 59 excellent, but he objects to the tran~fer of 
dl'posits to· the Oollector. The Eastern Bengal Landholders' Assoeiution remark 
·that the scctions should be made applicable to cesses as welIns to rellt. The Col
lector of Shahabad would retain the prelent system of making deposits in the 
Civil Court. The Collector of Patns observes that, as a matt"r of fact, a ryot 
does riot make a tender before depositing his rent. The J lIdge of 'l'ipp<'rah would 
not require the ryot to make a declaration, and the Judge of lirhoot t.l,inks 
that some of the provisions of the sections place too much power in the hands 
of the ryots, The Second Moollsilf of Burdwan considers tbe 8ections a valu
able improvement, but urges that notices of deposit should be sf'rvcd indivi. 

· dually on landlords. The Subordinate Judge and lIoon,i/fs of Gya life of 
opinion that the cost of serving the notice oU!l'ht not to fall on the landlord, 
and a similar remark is made by the Seeond lIoonsiff of Contui (Midnapore) 

'and by the lfoonsiff of Rungpore. The Moonsitf of Bogra think~ the pl'e('au-
tions against the abuse of the right of deposit insufficient, ana recommends that 
a notice should be 8erved before the deposit is made.' , 

· It is not desirable greatly to en,courage the practice of d"positin~t'nt. 
A tenant ought to know, and usually does know, what h.e is liable to pay, and 
to whom he is liable to pay it. The fact that t~reare more moon,ill'pes than 
treasuries is rather a recommenclation of the change which the Bill propo~.'II. 
On the other hand, there can be no doubt that the rule which r .. quirps the 
ryot to make a solemn affirmation that he has tendf'rf'd hi~ r('nt, and 
that it has been refused, has a most mischievous effect. It is notorious 
that this solemn affirmation is a mere sham, and tlmt almost !'IVery ca.'!e 
of it is a case of perjury. It would be b"tter to 1I110w the ryot to d"posit 
his rent whenever he bf>lieves that the landlord would not be- willi ng t<? accPpt it. 
But if this were done, it would be manifestly unfair that the landlord should pay 
the cost of the notice. The ryot should therefore be required to dppnsit with 
his rent a fee of eight annas, anrl. the notice should be served free of ('barc~e. This 
fee will be sufficient to cover the cost of serving the notie(', bt'eaul<e, in many 
cases, the landlord will take the d('posit from the Collectorate without tile 

· issue of any notice at all. The la'w should declare that the deposit must he 
made within fifteen days from the date on which the rent fell due, lind that it 
must include all int..re.st due at the time of the deposit. 

In the draft Bill (II). the selltions have been revised in accordance with 
the above remarks. 

Sectifm 64.-The Judge of Plirneah thinks the section useful and important, 
but the Judge of Patna does not see why the landlord should be debarred from 
arresting the debtor or attaching his movables, bE-fore lellinl\' the tenure or 
holding, Several officers express decided approval of the abolition of the law 
of distraint, but others urge that the zemindars are thus del'rivQd of the ollly 
means they had for the easy recovery of rent. The Subordinate Judge 
and Moonsiffs of Gya are of' opinion that the section is fundamentally wrong, 
and that, so far from the sale of the hol<ling being the first prooells, th .. landlor(l 
should not be permitted toprol'eed against immovable IJropt'rty till t.e hn.,~ 
exhausted the movablt's. The Subordinate Judge of Burdwan thinks it objllc
tionable to sell holdings instead of ejecting the t..nant. 'I'he seheme puts mere 
ryottee holdings un a level with permanent transferable tenures. 'I'he .&s1nn 
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DeDgallrutdholders' Association believe that in IlIAI1Y cases the sale of the hold. 
ing will not satisfy the arrear •. They would leave the landlord an option to put 
up the holding to sale. or to realize the rent by the other processcs allowed by 
tru, Aot. The Collectors of the Patna. Division are all of opinion that the 
abolition of distraint will make it impossible for landlords to realize their rents. 
The zemindara of Shahahad and Messrs. Burrows. Thompson. and Mylne of 
Beheea, make a similar representation. The Collel'tor of Sarun considers that 
to require the landlord to proceed. first against the holding will be injurious to 
the interests of the ryots. •• . 

The Government has already determiIWd that some form of distraint 
shall be retained, and a chapter on this subjl'A:t has been inserted in the revised 
Dill. Whether it is expedient to compel the landlord to sell an occupancy 
holding before resorting to any other means for the recovery of his rent, 
is a question upon which the arguments seem to be very evenly balanced. 
On, the one hand. it may be said that the hndlordwould rather not change hia 
tenant, if he could avoid doing 80, and that it is a hardship to the ryot to lose 
hia holding, when the decreeo~inst him might be satistied by his movable 
property being taken in execution. .On t11e other hand. it may be urged that 
it is best for all parties that a ryot who cannot pay his rent should give place 
to a more substantial or more provident cultivator. It h'lS not been thought 
necessary to alter the section: hut it should .be understood that the Govern
menJ. has nQt yet decided in its favour, 80 far as it relates to the holdings of 
occupancy riots. 

'l'hero appeaf good grounds for adding after this section. the passage 
given in paragraph 133 of the Report. It may reasonably be argued that 
the landlord ought to have a priority over other creditors. The point is 
noticed only-by the Government Pleader of Burdwan, who objects to the addi
tion on the ground that it will make the decree-holder merely an agent for 
the recovery of the landlord's rent. It will perhaps be thought that there is 
not much force in this objection. 

SectitmB ~-70.-The provisions of this chapter are warmly approved by 
the~at majority of Government officers, but non·official opinion is decidedly 
oppolred to them. The Collector r)f Bockergunge thinks the sections will 
involve the Government in much litigation. and the Commissioner of Chitta
gong says that they will be "elt as a hardship in his Division. On the other 
hand, the Commissioner of Burdwan considers them most excellent and 
beneficial to all parties, and similar opinions are expressed hy the Collectors 
of Midnapore. Maldah, Dacca, and }'urreedpore; by the Commissioner of 
RajHhahye, and by the Collectors of Rajshahye and Pubna. Baboo Surjinarain 
Singh' of Bhagulpol'e thinks the fl'lvisioDS of the chapter uncalled for. and 
l'Ioll1llrks that olle CO· parcener ought to be allowed to measure and enhance ' 
if hi. collections are sepamte. Bahoo Joykissen 1tIookerjea considers the 
remedy proposed in the chapter to be worse than the di~se. The zemind~ 
of Chittagong say the chapter is not necessary. and, the Behar Landh"lders' 
Association Itrongly object to it, as tdnding to reduce landholders to the posi
tion of mere annuitants. The Judge of the 21.-Pergunnahs rem&rks that 
the subject is difficult "to deal with, and should be allowed to stand over for 
the present. as. from the tendency of recent decisions, it appears that the evils 
of co.pareenersh.ip have a fair chance of being rf'medied without legislative 
interference. 'l'he Eastern. Bengal Landholdors' Association criticize .the 
proposals of this chapter in Borne detail, and find nothing in them to approve. 
'I'hey think thnt tile stlCtions will take away the independence of landlords, and. 
redllee t herll to the position of annuitants. They point out that even if the 
ah&rera have all along e()llected separately, tile wording of section 65 will oompel. 
them to ILdopt joint management. They considpr that section 70 should not 
apply to till! cases exceptt>d iu. section tl9. 'I'he Collector of Mozufferpol'e con· 
siders tile chnpter gene-rally goed, but ohjects to the proposed management hy 
tho Court of Waros. Thezemindars of Shahabad disapprove the proposals. 'I'he 
Collector of Shahabad would omit the clulpter, as be believes it is a great mistake 
to think that qusrrels among ~hareholders are injurious to the prosperity of the 
ryots. 'fhe fact, ho thinks, is exactly the reverse. He fears that management 
by tIll' Court of Wards wouw. become popular, and that disturbances would be 
c.>rented lUI: the purpose of briDging estates under the provisions of the clulpter. 
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Among Judicial Officers, the Subordinate Judge of Burdwan and the :Uoonsilf 
of Bogra disapprove the chapter, and the Second MoonMiff of Dhanga (}'urret.>d. 
pore) considerll it 11 direct interference with the rights of property. On the 
other hand, tIm Moonsiffs of Berhampore and Pulma believe t1lat it will be 
gladly accepted by all parties. 1'111' J ndge of Tirhoot and the Subordinate 
Judge and Moonsiffs of Gya think that applications should b" admitted only 
when made by a certain proportion (one-half or two.thirds) of the co-J:IIlrcenen 

. or tenants. The Second Moonsiff of Burdwan thinks the sections an Improve. 
ment on the existing law, but suggests that a single sbarer should be IlIlowed 
1:.0 sell a t.,nant's rights and interests 80 far as his own share is concerned. 1'he 
Commi>sioner of Chota Nagpore would place the decision in the hands of the 
Commissioner rather than of the Judge; several officers would allow the ryot. 
to move the Court to interfere, and it is thought by many that management 
by the Court of Wards would not be dl'!lirable. The chapter is d:Scu8sed at 
.. ome lengtll in the reports by the Collectors of .Ilnrdwan and Bankoora. . 

The objections which have been made to the chapter do not appear to 
outweigh the arguments employed in its fl1vourby the Rent Commissioners 
in paragraphs 131. to 138 of their Report. The sections seem likely to be very 
uReful, and exen if it should never be found necessary to take action under 
them, their existence in the Statute Book is caloulated to prevent the evila 
which they are designed to eure. They go very little, if at all, beyond the 
existing law, though they provide a. plain and simple procedure fOf carryiUi out 
the principle of it. . 

It dol'S not seem necessary to enact in express terms that the ryots, or 
any proportion ot them, may move the Court to intcrfere, as they will always 
be at liberty to apply to the Collector. It would of course be undesirable that 
the law should be set i1l.. motion by claimants out of possession, and worda 
have now been introduced to exclude applications of this kind. It hRa also 
been provided that, even when a general manager has been appointed for any 
district, the Judge may, if he 'thinks fit, appoint one of the co·parceners to 
be m'lnager. It is presumed that the Judge would exercise ,this discretion 
in the ca.~e of small estates, on which the payment of a share of the general 
manager's salary migbt be a heavy burden. . 

Section 71.-'1'he Commissioner of Rajshahye and Baboo Parbutticlmrn 
.R'lY of Dacca object to the wording of the opening part of this selltilln. 
The passage, however, merely reproduces the existing law: and though it 
contains a somewhat unnecessary recital, there seems no valid reason for alter
ing it. 

Section 75.--Baboo Joykissen lrlookerjea observes that a landlord ougllt to 
be a:low1ld to measure, even though he is restrained from doing so by an 
e:tpresi enga~ment. He goel! on to remark, with more justice, that the 
provision which prohibits a landlord from measuring Inkhiraj land is unju~t to 
proprietors, and leads to' mnny fraudulent claims. Baboo Surjinal'ain Singh 
of Bh'wgulpore makes & similar representation. 

Th 1 section of the Bill only affirms what is at present the law, but it may 
with some reason be contended that the law is a very unfair one to the landlord, 
and I'specially to new purchasers. Even a claim to hold land Il.8 lakhirllj, unsup
ported by any proof, is held a valid objection against measurement. If a mlUl 
haS a valid holding of five beegha8 of lakhiraj, how is the landlord to know 
whether lie I,as not appropriated much more, unlet!S he ie permitted to measure? 
It seems an equitable rule that a landlord should be permitted to measure all 
land which falls within the local limits of his estate, whether it be rent.paying 
or rent.free, but of course he should not be allowed to resume any lakhiraj 
which had actually been held rent-free for twelve years. The aection bas been 
modified in accordance with this view, 
. Section 77.-1'hi8 section has given rise to much discussion. TIe Commis. 
sioner of Chota NagpOl'e thinks that all trees which are a remnant· of the old 
jungle or are self-sown should belong to the ryot, but he admits that the 
zemindars do not recognize tbis right. The Commissioner of Orissa would 
not allo\v the ryot to cut down trees. Rajah Promothonath Roy remarks that 
by custom trees are the property of the landlord. The Commissioner of 
Burdwan doubts whether ryots should be allowed to dig danks, drain, and 
irrigate. - Works unskilfully executed may do more harm than good, or ma 1 
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benefit one man at the expense of another. He ohjects to section 77 (b). The 
zemindars of Chittagong say that section 17 is opposed to the custom of the 
country. Tho Collector of Hooghly ohserves that section 77 has greatly 
nlllrmcd the zemindars, aad that it will doubtless be reconsidered. Baboo 
Joykissen Mookerjea remonstrutcs against section 77 (6) 8S a breach of reeo ... 
nized custom, and injurious to the zemindar. In Midnapore the Governme~t 
l'lcader and the Sub-divisional Officcrs diRlipprove the section. The Collector 
of Beerbhoom says that the section is an innovation, as by custom the landlord 
h88 a right to one·fourth·of the ~lue of trees planted by the I'yot. In Ban. 
koora the local Committee agrell to the section, but the Oollector would 
confine it6 operation to occupancy TY0ts. The custom as regards trees ii 
Btnted to be that the landlord get8 one-fourth and the ryot the rest. The 
Commissioner of Burdwan ~8y8 that there is great difference of opinion with 
regard to the section, and that it should not, he thinks. be -retrospective. 
The Subordinat\l Junge of Moorshedabad thinks clause :(0) of th'l section a. 
most sv.lutnry provision. Pundit Luchminarain of Lucknow strongly urges 
the importance of encouraging ryots to make improvements to facilitate 
in'igation. The Collector of SlIrun considers that the matters referred to in 
the section will be better provided lor by cu~tom and prescription than by 
specific rules of law. The Collector of Rungpore is in favour of the entire 
section, but the Commissioner of Rajshahye disapproves of clause (b). The 
Bchar Landholders' Association declare that in B~har fruit trees by custom 
belong to the zemindar. The Collector of Mongbyr remarks that ryots who 
}llant trees get half the produce, but are not permitted to cut down or sell. The 
Collec~or of. Purneah says that section 77 (b) is entirely opposed to the local 
custom which is known as "hath.rop," and which has been judicially recog. 
nized. IIy this oustom the ryot is entitled to half the produce, but may not cut 
down the trees. The Deputy Commissioner of the Son thaI Pergunnahs thinks 
the ~ection revolutionary. 'l'he Collector of Bhagulpore says that it uproots 
immemorial custom. The Commissioner of Bhogulpore observes that there are 
.loud complaints against section 77. It is tbe universal lmstom that treea 
COJInot be planted without the leave of tbe landlord, and that the fruit 
and timber belong half to the landlw'd and tlalf to tlie ryot. 'I.'he Collecton. 
of the j)acc& Division all refer to section 77 (b) as an unnecessary innovation, 
and opposed to the custom of the country. 

'I.'hose wbo have objected to cJauRe (a) of tbe section have apparently over
looked the fact that it is adopted, with very little variation, from Act XVIII of 
1873. It is a matter of importance to encourage the carrying out of'such works 
'as are really agricultural improvern"nts, and the operation of the section is strictly 
·limited to these. It liaa, however, now been providen that Rny improvements 
w hi(~h are made without the written consent of the landlord sball not bar the 
landlord's claim to an enhanced rent for the land: Bnd in this form it doea not 
appear that any re.asonable objection can be made to the provi.ion. With 

· regard to clause (b), the evidence appears to show conclusively that the 
Commissioners were in error in thinking the clause to be in aceordance with 
general custom. The custom appears to vary; in some districts the landlord 
gets one· half, in others a quarter; but his consent seems to bll generally 
required for planting ann always (or almost always) for cutting. The clause 
bas therefore been omitted, and the question will be left to be governed by 

· local custom and contract. as at present. . 
A section to regulate 6ub-letting by an occupRncy ryot has been introduced 

in this chapter. . 
Section 78.-This aection is objected to by R.~jah Promothonath Roy, by' 

the Collector of Beerhhoom, and by Baboo Surjinarain Singh of Hhagul. 
pore. It. is not noticed in most of the opinions which have been forwarded. 
. The 8:'Ctilln must be admitted to be hard upon landlords, and especiallv' 
"pon auction-purchasers In a large estate, it would be impossible for llersomil 

, notice to .be given to each tenant, and the section seems likely to encourage 
frlluds by collusion between the ex-landlord IIlld the tenants. ,On the whole 
it has not been thought necessary to retain tllis provision in the Bill. ' 

Seclioll 79.-0bjections against clause (4) have been urged by the zemin. 
dars of Chitta gong, by the Government Pleader and Sub-divisional Officers of 

· l1idnnpore,and by the Behar Landholders' Association. It is difficult to 
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lee the jllsticl! of requiring tho landlord to wait, and lose .. Ye:lJ". rent before 
he re-lets land which the tenant baa ceaeed to cnltinte or pay for. Instead 
Clf the 'Words .. has been absent from the ne.igbbourhood for 8Yoo.r," the revised 
Bill h'18 the 'Words .. has absented himself from the neighbourhood." If the 
tenant retl1l'D!l and claims the land, it will be for the Court to determine whether 
the holding was really abandoned within the meaning of ihe IlflCtion. The 
Eastern Bengal Landholders' Association 'Would extend elau!ICIJ (4) and (5) 
to transferablt' as well as to non-transferable holdings, The Collector o! 
Shahabad thinks all the provisions of the section unnecessary, and Qbjeote 
especially to clause (8). 1.'he Judge of l'urneah, in commenting UPOIl clause 
(7), would make the institution of a suit for ejectment equiva1l!nt to 8 notice 
to quit. The Judge and the Subordinate Judge of Sarnn consider tbat the 
rule of forfeiture for disclaimer will go hard against the ryots: but the Judge of 
Tipperab npproves tbe clause, and the Judge of Purneali thinks it much reqUired. 
With regard to clause (8) the Comullissioner of Orissa remarks thnt a deli
berately dishonest disclaimer is a fair ground of forfeiture, but thnt it will be 
necessary that the rule should be carefully applied. Looking to tbe general 
tendency of the decisions of our courts, it need not be apprt'hended that this 
elause will be unfairly pressed against the 'tenant, aud ther., can be DO doubt 
that some provision of the kind is called for. Hut the term of six months lWema 
'too long, and the law ought distinctly to declare that the election of the land. 
lord must be signified by his taking some actual step 10r the ejectment of the 
tenant. The clause hl1s been modified accordingly. 

Under clause \9) opinions are expressed in several quarters that the period 
'allowed for election, whether leases. and tenancies shall be avoided, is too short.. 
Thl're appears to be no force in this objl'etion. The 13ill gives a period of one 
year from the date on which the purchaser has knowledge of the existence of 
the tenancy. This term is amply sufficient, and on groullds of puhlic policy it 
is most undesirable that the purehaser should be allowcd to keep the sword 
hanging over t,he heads of his tenants. 

Section 80.- S3veral officers think the provisions of this &e<:tion admirable, 
but the Commissioner of Orissa would not allow the ej!'et!'d tenant to take t1le 
crop. He thinks this would induce tenants to hold over without just grounds.. 
'l'he Collector of Burdwan asks who is to decide what is a .. :reasonable rent." 
The zemindars of Cbittagong think that the away-going crop should pass with 
the laud. Tbe Commissioner and the Collector of Hhagulpore say that the 
section will only complicate matters, and that to leave the crop on the land 
will ensure a bett!'r price for the holding; but they have forgotten that the 
section relates only to eases of t'jcctrr.ent, and not of transrer by sale. 'l'Le 
Deputy Commissioner of the Sontha! Pcrgunnahs eondemlU! the sectio-.l as revo
lutionary. The Collector of Beerbhoom otherwise approves the section, but he 
would not give the landlord power to lake over the crop at a valuation. lie 
thinks the crop- would probably be ruined while the valuation was being made. 
1.'he Collector of Monghyr remaTk~ that hy local custom in some pergllnlluhs the 
ejected ryot is entitled to the crop. in others be is entitled to one·J.alf of it. 
Baboo Surjinarnin Singh of Bhngulpore thinks the lWetion would be injurious. 
IIe instances the 'case of indigo planters, who 1I1'tl said to create much con
fusion by persisting- ,in holding on after the end of their leases, and be 
t.hinks that thia section. would encourage ryots to act in the same munner. 
1.'he Judge of Purneah considers tht' section too favourable to the tenant, who 

. will in general have. grown the crop with full knowledge of bis liability to 
ejectment. The Collector of Patu thinks that the section will be used to 
113rass the ryot, who ought not to be charged rent for the OCCllllation of the 
land. He rl'marks that the option given to the landlord to purchase the crops 
should not apply to opium. The Collector of SLahabad approyes the Jl"Ovi
sions of the section. . 

The section is a valuable and necessary protection to a non-occupancv 
Iyot, and the principle of it appears to be perfectly just. 1.'he rent of such 
a J yot may be enchanced at the pleasure of his landlord; and it may often 
llappen that he will bold on in the hope of being able to eomC' to 80me 8rram~c
m!'nt, w hieh will enable him to retain his holding. If he is disappointed' in 
t his hope, it is surely II hardship that he should lose his crop as welJ DS the 
land. To those whQ thiflk that the section. however fair in principle .. will 
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pmctically be unworkable, it seems sufficient to point out that the section has 
actunJJy been in. opcration in the North-Western Provinces since 1673, and 
that it has b<'len adopted, with only verbal alterations, from section 42 of Act 
XVIII of that year. .. . 

S,?ctiQIIB 81 to SO.-The peculiar circumstances of Behar are discussed in 
paragraphs 146 to 106 of the Report of the Commission, and Clmpter XII 
nf tho draft Bill contains the Bpecial provisions which the Commissioners 
consiilered to be required for that Provinoo. The chapter contains only six: 
sections, and dnals with the two qllestions of the right of oc\:upancy and of 
rents pnva ble in kind. .. 

In many of tho reports which have been received, this chapt.er is passed 
over without notice, or with very brief remarks. The Judge of the 24-Per
gunnahs (who was formerly Judge of Patna) thinks that tho power to 
commut{l r!'nt payable in kiod sh"uld be confined to the ryot. He would 
allow the ryot to commuto on favourablo terms, and he suggests that ooe
Mixth of the value of the gross produce would lIe an equitable money 
rental. fle would limit the maximum money rental payable by occupaocy 
ryots in Hehar to one·sixth of the value of the ~ross produce, and would fix 
the minimum at one.eighth. Baboo Joykissen 1100kerjca objeets to section 
81 as an e.ncl'oac1l1nent on the proprictary title of the zemiudar. '1'he 
Oommi<sioner of Bhngulpore generally approves the Chapter, and thinks 
it mi~ht be extoncdcd to Bengal. Baboo Silrjinarain· Singh objects to sco
tion~ ~1 an~ b3, and consiuor. section 86 an arbitml'Y interforence with 
existillg eontra.cts aod customs. Tho Collector of Along-hyr disapproves of the 
J.roposfll in clause (b) of section l:!.!" to allow a civil suit to be iustitnteu to 
set asi,le the award. He thinks the award should be final. The Collector 
of Mahlah strongly condemns the bhaoli tenure, and would encourage com
ullIbLtions as much as possible. The zemindars of Monghyl' objPct to sce
tion 8:l, lind point out that the Rent Commissioners were mistaken in their 
e~timat" of the alUoullt of the ryot's Rhul'e, and in the stttt~mcllt that the ryot 
p:ets noLhing more than the bare land. Tile proposed three years' tenure is 
disapproved hy tho majority of district olIieers in tbe Patna Division. 
'1'he Collector of l'atna thinks it will do the ryot no good. 'l'he Coll£>ctor of 
Gya. rl'g-rets that thH proposal shouhl have been made. Tlle Collector of Dur
bhull!:;'1 doe~ not think it it politic or desirable measure. 'l'he Collector of Sm'un 
consid!'l's that it should not apply to ncw tenants, though he would give a right 
of occupancy to all khndkast ryots in the lands which they hold in the 
village in which they live. The Oollector of Shahabad alone is of opinion that 
MlletiollS 81·82 introduec an exeellcnt rule, which will do more good in Behar 
thnn any recont legislation. The Judge of 'l'irhoot thinks tho propusalnnreas
nuahle. The J ud!,;e of Purneah makes a ~ugg('sti(}n to much the stlme e!Teet as 
t.hat of the CoU,'ctor of Sarun. The Moonsitf of Patna considers the sections 
most ol>jeetionable, and the Moonsitf of Berhampol'e would mise the term from 

. thre!' to six fears. 
Thfl J mige of Tirhoot con.iders scotions 84·85 excellpnt, but the Judge of 

Til'pf'rah remarks that the success of the procedure will depend on the person 
s../,'dl'd foJ' the duty of valnation. The Judge of Pnrllpall thinks the prcsent 
"~'stem liahle to mueh abuse, and would l'equire suits for I't'nts payable in 
kiml to 1,,,, brought within three months afeer the crop is harvested. The 
.'Ioonsill' of Arrah remarks thnt section 85 supplies a long-felt deltideratu.n1 
I1tui the Moonsiffs of Rungpore and Bhanga (Furrredpore) suggest tlmt the 
I'mvisions of these two sections should he pxtenci!'d to Bengal. 'l'he 
Cull .. ctor of l\:[ozufferpore (lOnsiders section 84. (b) to be impract.icable, and 
that. it would be better to adopt the procedure of the North-Western l)l'ovinces 
Rent Ad, 

The Judg<'s of Purneah lind 'l'irhoot think it doubtful whetlwr it is 
pxpooi,!nt to allow commutation, and the Judge of ratna considel'>! that the 
ryot shonld not have the right to commute. 'I'he Subordinate Jud~e and 
.\Ioonsilfs of Gya are of opinion that section 86 will haTe a. TeI'Y. disastrou8 
"Ife!'t. '1'ho zemindars of Shahabad express disapproval of sN'lion b6. Among 
the Collectors of the division, the Collector of Pntna is strongly opposed to 
~iving Rny right of commutation except with the oonsent of both parties. 
Tho Cullector of Gya believes that the bhaoli system is the bost for that 
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. rlistrict. The Collector of Shahabad objects to hasing the monf'Y I'I'nt on thf' 
n>era!!e value of the lllDlllord.·s sltar(', and. urg('s that the only prop,'r slandanl 
is to he found in tlte moncy rents paid in the vicinity. 'fhe Collet·tnr of Sarun 
expresSf's a ~imilar opinion, but stron!;ly condemns the Lhaoli ~yst.,·m, aud 
thinks tllnt Ilotltiu!! should be done to prolong its life or mitigate its hardship", 
while at the same tilllf' every facility should he givl'n to cith!'r party to cxl'l,angL' 
it for a mon"y-rcnt system. '1'he Behar Lnmlholders' Association pnter into·a 
detailed argument in defence of the bhaoli system. They urge that it pre\'1'l11o 
disputes rf'tr,m]ing enhancement and distraint: wbile at the same time bhanli 
rents in Behar are really.lower than moncy rents in Bengal, in 1)l'Oof of which 
tbey add net) the road cess valuations of the district of Gya. They diAApprove 
generallv of the provisions of the chapter, and think that no C38(! has been 
made o..i:t for enc(JUraging the commutatiun of bhaoli I'l'nts~ 

Wbatever may be thought of tbe arguments of the Assoeiation, tlll're eun 
be no doubt of the inaccmlley of thl'ir fib'llres. They have OI-erlookcd thl' \"lIl'y 
material point that (during the year for which their caleulahnn is made) th" 
road cpss in Gya was levied at only half the maximum rate, and that the vallm
tion of the district, insteatl of bping something less than 35 lakhs, is rl'allv 
above 70 lakhs. An examination of the rwd cess returns is sufficient to shOll' 
that rents in the Patna Division are remarkably high There are only nille 
di~tricts in Bengal in which the valuation per square mile is as mnch as TIs. 1,200, 
and in these it varies from Rs. 2,100 in 'Burdwan tu Rs.l,210 in Chitta~()ng. 
In Cbumparun, in whieh the proportion of waste land is exceptionally h,rge, 
the valuation is only Rs. 742 to the square mile; but in the remaining (.li~trids 
of the Patna Division. it ranges from Rs. 1,300 in Shahabad to Rs. 2,7(;0 in 
Patnn. Thus not only does tbe highest v-alnntion in Dehar greatly excced the 
highest valuation in Bengal, but in the Patnn Division the land in cvcry dis
trict (with the single exception of Chumparun) bears a very high average rental 
compared with Bengal districts. The valuation in Gya, which is ~el('ct('d hv 
the Association as a representative Behar dishict, is Rs. 1,500 per square milt"; 
in Backergunge, a disttict far more wealthy and prosperous than Gya, it is 
Rs.1,400. . 

To recommend tIle bbaoll system on the ground of its preventing dispnt{·s 
regarding distraint, is to ignore the notorious fact that it fosters the practicc 
of a species of distraint far mOl'e oppressive and more ruinous to U,e cuHi valoI' 
than if his crops were attacbed under leg·al process. The rf'port of tl,e Il"hlrr 
Rent Committee refers to cast's in which the grain is allowed to rot on the 
threshing-fioor or in the field, because the ryot wi1l not sgrt'C to the z['mindar's 
proposals for the division or vnluation. It may be added that the syst.>m oper
ates as a discouragement of the growth of the Tllore valuahle crops: indeed, it 
is rare for any otber crop than paddy to be grown on bbaoli lands. 

On the otber hond, it must fairly be admitted that the syah'ill has the 
support of long-established usage: that it is generally popular: that thc t..~nant 
gets sometbing more than the bare land, as it is thc practice for thc landlord 
to construct and maintain the protective Rnd irrigation works locRlIy known 
by the name of giland{Izi, and that the tenant usually receivcs(besitles his share 
of the grain) the whole of the straw and the chaff. Looking to the economic 
disadvantagf's of the ~ystem, it apPp1lrs rigbt than un option to commutc to a 
money rental shonld be givcn to the ryot j but it is the opinion of the majority 
df tbe local officers that applications to commute will not be numerous. 

The provisions of sections 81 and 82 of the draft Bill will not he required, 
if the suggestion wbich liaS been made in Chapter III for the dcfinition of a 
setUf¥ot is accepted. The adoption of the simple principle, that the right 
of occnpancy belongs to the resident cultivator, will, in Behar equally with 
Bengal, make it possible to dispense with all stipulations regarding tbe actual 
period of rl'~idence, or the occupation of particular land!!. Hut the great extent 
w which the sub-division of estates has been carried in Bellar makes it even 
more neces,;ary tban it is in Bengal to declare that the right shall Dot be limited 
by any conditiOIil of residence on 3 particular estate. 

With regard to spction 83, it has bepn ascertained tbat lorol opinion in 
Behar is in favor of the ,-jew that, lI:hero tJIC works known 38 uilandazi are 
maintained by the landlord,· nine-sixteenths of the grain is not an exorbitant 
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proportion for him to take as his share, and that at all events the ca<e is not of 
a kind to rpquire intel'fcrf'nce with existing contracts, or with local custom. 
'l'be section has accordingly bO'en omitted froni thl'l draft Bill (II). 

In p:tra~aph 1,j::J of their Report, the Commissionpl'S sny that they have 
accepted in its cnt.irdy tl,c recommendation of the Behar Rent Committee which 
i~ embodied in section 81. of the Bill. It appears, howpver, from the proceed
ings that the Behar Committee un::lnimously agreed to the adoption of spction 
41 of Ur. Worsley's draft Bill, which reproduces the provisions of the North
'Vestern Provinces Rpnt Act (XV!U of 1873). This differs in some respects 
from the procedure l'1id down in section 84, and ae it is understood that the 
schclIl' is found to work SIltisfadorilv in the North· 'Vestel'll Provinces, it has 
heen adopted in the draft Bill (II). • 

Section 86 gives both the landlord and the ryot a right to commute to a 
D101H'y rental. 'l'he President of the Commission, however, was opposed to 
making commutation compulsory on the ryot, and the great preponderance of 
local opinion supports this view. 

The provisions prescribed for Behar in the draft Bill (II) have been adop
t(ld rather as the result of personal communication with the official and non
official resirlents of the Province, than from any reports which have been for
mally placed on rt'cord. If somc of these provisions are thought to oe somewhat 
nrhitrary in their dmracter, it should be remembered that the circumstances 
of Behar nr~ ex('('ptional, that the ryots require an amount of protection which 
is uncalled for in Bengal generall,l', and that it is not proposed that the chapter 
shall apply to :my part of Behar III which the Govcmmcnt is satisfied that it is 
not really required. 

The necessity for a definition of zcerat lands has long been felt, and while, 
on the onc hanu, it is nrcessary to put a stop to the forcible appropriation of 
ryottec lands as zcerat, it is probable, on the other hand, that a specification of 
the lands which are r('ully entitled to be held as zeerat will be a benefit to the 
landholders, lind will tend to plnce indigo cultivation on a sounder basis. The 
defiuition proposed is considerably wiuer than that given in section 81, as it 
includps lands whieh ne zemindar molY have leased. It is provided that a 
'surv"y and l,pgister of zpemt lands may be mude, and that when this register 
h!ls been tinally approved, no e.idence shall be admissible to show thnt lands not 
specified in such register are zecrat land~. These sections are generally based. 
on tile provisions of the Chota Nagpore Tenures Aet of· 1869. 

Spl'cial dates for the payment d instalments of rent have been, provided. 
iu accordance with the reL'Ommendations of local officers. 

The three following sections restrict the right of enhancement, and declare 
that farmers may not collect arrears or levy an increased rental. It may not 
he necl'ssary to make the operation of thl'se sections general throughout Behar; 
but cases have been brJught to thc notice of Go\'crnment whieh ~now the 
urgC'nt nee('ssity which ex'ists for retaining a power of this kind in the hands 
of the Executive. It has bcen strongly urged upon the Government tbat 
enhanoement by thikadal's ought to be made absolutely illegal in Behar, but it 
appears reasonable to reserve a power of allowing such enhancement in cases in 
which the Government is sati&fied that it will not he abu~ed. The section which 
prohihits thika<l,u's frOln collecting arr('ars is a necessary ~upplement to this 
lll"Ovision. It would be of little use to forbid enhancement, if the zemindar 
were left at liht~rty to lense out a village to a thikadar, with large nominal 
balances which the it'mindar himself was powerless to collect, but which couId 
l'e use,l by tbe thikadar as nn engine to coml)el the ryots to submit to any 
l·xact-ions. 

As has heen alN.'lIdy explained, the scheme for the settlement of daflabundi 
disputes is adopted withoutallcrationfrom the N orth.1Vestern Provinces Rent Act. 

The right tQ apply for the commutation of Ilhnoli rents is confined to 
occupancy ryot~. It hilS he('n thou~ht de~irnhle to spedfy the deduetion whicb 

. NImH be made in consideration of tile risk of cultintion being undertakf'n by 
the rrot., and it hilS been clecllll"t'd tbllt this deduction shall ordinarily be 33 per 
cent. This deductioll will not be thouf:ht too large, if it hc remembpred that, 
in a good S(~lSOn, the vnlue of the bntllord's share of the crop is fully three. 
timcs as Illuch as he would rc~eive if the lands were let at a money rental. If, 
• 
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however, the ryot elects to commut.f', he is rPquired to ('{)mmllt" th" whole of 
his holding. It wou1cl not be bir to the ~eruinelnr to !l11~)W II.le r~·()t to pi"k out 
He b"st fields for a mOJl('V renlal, and to kav!' the IlIf,-rLOr laruls ulldf'r th" 
bhaoli'tenure. It is furtllPr pruvidl'd that the ialldh)!d shnll not he 1l('I'IHitled 
to interfere with the cutting and harvesting of tim gl'Owillg ('I'Op on hlolloli 
lands. It is absolut.,ly /1('cessary to cheek the grievous uI,u,"8 whidl have 
resulted from the misapplication of the principle that tho lamllorci iH II. co
proprietor with the ryot in the growing. e!op: The nominal "Illlalily of the 
two par tics rea:11;r wor~s th.e greatest lDJushl'e, n.nd .1Il~kf's til(' l'lJ"Ut)rd ',hI' 
absolute mn.ster of the SItuation, as he can alford to wmt till tho ry'ot glH-s Ill. 
It is provided, however, that this scct i~m, and the sI,etion !,,-'g~rding commut
ation, shall not apply to zl.'erat lands cu]tlvatRd on the L6011 sy,tem. 

The provisions of this cbapter, as now r{'visl'd, are cornmC'nllt-d to the 
consideration and approval of those w lIo rl'{'ot:nize the facts that, \\' h i Ie the 
condition of Ilohar has undoubt<ldly improved of late years, th" l'rnv inee ill 
still in a Lackward state as compared with B,'ngaJ; that {'viIs fOxi,t in it which 
are fortunately unknown elscwhere, and which call fOl' sp .. eial rCIllf'Ili .. ,,; nnd 
that while in the rcst of the country it is the duty of the GuvC'rnm,'nt to 
hold the .balance with an oven hanel, the ignorance and hel plt-~sne's" "r th (1 

Behar ryot make it nHcessary to proteet lIim I,y safl'guanls and lll'l'<'autiollll 
which are not required for the cultimtor in Ilengal. 

Chapter XII I.-Very few opinions have bePn n[pred upon thi. e1mptl'r of 
the Bill. The Collector of Ileerbhoom remarks that the penalty in S('ctiOlIS 1,7 
and 88 is so small as to be quite inoperativt', and that it wo1l1,1 he bdl.l·r if th"s" 
(Jltses were decided by the CoHeetor, 'fhe Commissiom'r of ltnj'hahye and tho 
Collector of Purneah think that the award of dama~cs uud"r 8<.'l'1ion5 HO Hnd 91 
should be obligatory, and not discretionnl with the Court. Ihboo Joykis,on 
lIookerjea and the Commissioner of Orissa think that huth intoI'I-,t and 
damages should be awarded, aud ask why the rate of interest ill 6 per cCllt. in 
section 90, and 12 per ccnt. in s'lction 91. ' 

The rule that interest cannot be !lward"cl as well as d-lDl1lgC'S only repro
duces what is alre~cly the sdtlcd law. The dlunages are, Iml[ were intpnded 
to be, in lieu of intcrcst. rhe discl'f'pnuC'y in the rolte of int"f!,,,t Iwtween 
section 90 and section 01 is not intelligihle, anel is perhaps lll"l'e1y dIJe to a 
printer's error, From pamgral'h In of the Itl~port, it would "I-plll thl1t the 
Commissioners did not iutend to modify the presl'nt law. But, from AI'lides 
68-69 of the Digest, it appears thR.t the existing rote in hoth "asps is 12 per 
cent. It makes, perhaps, no great difference whether 6 or l..2 per el'nt. is fixed 
upon, but the same m(!U-'Ufe should be meted to both partips. In II.e draft 
Bill (II), a rate of 6 per cent. hrui been fixed, in accordance with the wording 
of the Code of Civil Procedure. ' 

In the schedule referred to in Chapter XIV, a few changes of no ~rt'at 
importance have been made. The first heading has been omitted in aeeoruanco 
with the change introduced into section 84. Under heacling 4, the term has 
been reduced from six to three mont1is. Under beadingR /) to 9, the term 
has been reduced from one year to six months, in accordance with tlJe recom
mendations of several oflieers, who have represented that tlwse euses are really 
more in the nature of' criminal than civil proceedings, and that for ~f'nuine 
complaints a term of six months is an ample period. Some ofIie!~rs, inc\eed, 
wish to see the term reduced to three months. On the other hand, it has 
been suggested that the periorl of one year, prescribed in beadin~~ 13 and 11., 
is unduly short: and, as the remark appears reasonable, the perioci has bl'('n 
extended to three years 1'1\"0 new heudings have been introdueed to provide 
for the institution of cases to reco\-er damages for illegal distraint, and for 
refusal to furnish a jummabundi. . 

. One question connected with this scbedule is still under thc eon~itleration 
of Government. It has been urgeel by the Judge of Purneah, tlwt a special 
limitation ought to berrovided for suits for r .. nt payable in kind. When rent 
·(it is said) is a s]lare 0 a ('rop, or of the value of a erop, it ill nnreasonahlll 
that aauit for the value of the share should he brought three years f.ftcrwarUII, 
when it is very difficult to get trustworthy evidence of the value of the 
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thare. It ia therefore recommended that the law should declare that such 
suits must be brought within three months, or at most within six month3, after 
the crop is harvested. '!'he proposal does not appear unreasonable; but the 
Government is not aware whether the necessity for any change has been 
practically felt j and it has been thought desirahle to ascertain the opinioDll 
of local Oml"{,rs upon this point before introducing into the draft Bill anT 
clause to give effect to the suggestion 

The chapter on distl'fiint. which has been &<Ided t() the Bill. materially 
differs frol1! the principle Q£ the erisling law on thesubjeet, Under the pl1t'sent 
system. the initial st"ps in distraint are taken by the landlord on bis own re
sponsibility, and without the intervention of the: Court. But, if the tenant 
wllQBe property is distraint'd refuS'es te> satisfy the claim, the laudlord may 
line to wait a le>ng time before he obtains his dues. He must apply to tbe 
Court for an order for the sale of the property, and the tenant is allowed time 
to object to the distress, and to institute a Iluit to contest the demand • 

• 
Whatt'ver may be the case in Bengal. there is no dOj:\bt that this prooedure 

has been seriously IIbused in Btlhar. Crops have been dis trained for enhanced 
Jentli. and for rent not actually. due when the distraint was made, and the 
distress has. been maintained, witbout any application being made te> th" Coun, 
for a much longer period than the law allows. with the objoot. of forcing the.. 
fA>nant into compliance with an excessive Of & disputt'd elaim. Tho Behar 
Uent Committee were of opinion that if the po.wer of distraint wllre exercised. 
in strict COllformity to· the law; it would be af little or nQ Talue to the 
Iandlotd. 

The scheme Prollounded in the draft Bill (II) rests upon a principle radi
cally different from that of the present law. It virtually providea a procedure 
wh.ich (as far as current rents are concerned) will have the effect of a summary 
ex parte trial. Instead of leaving the landlord at liberty to take the first steps. 
and thoD. hampering lind delaying him in the event of the reouS8!l{'Y of the 
tenaut, it provides that he must appl~ in the first instance to thc Court. and 
must furnish prima lucie proof of the Justice of his claim. But when such 
proof haa been given, and the Court has issued its order for the distress, nothing, 
but the actual payment OE deposit of the cla.im will save the distrained pl'operty 
from sale. 

Whcther this plan affords the tenant " sufficient. safeguard against lIIn
founded claims, is a matter which deserves, and which will no doubt recei~ 
attentive consideration. If it may be assumed that the Court will n:erltise It 
due discretion, and will sanction distraint only after a proper examination of 
the applicant, and in ca.setI in which satisfactory proof is giVCI'l of the jllStice 
of the claim, there seems no reason why the scheme should not afford substan
tial 8,s.istance to landlords, without involving hardship to teuants. It may 
at least be rockone,l a.. one of the advnntages of the plan that whatever the 
landlord gets by it "'ill bc given him by tbe law. ",Lereas under the prt'sent 
system there, is 1'H000on to f.·ttl' that the landlord finds it more to his benefit to 
"ioiatfl tho law thall to conform to it. 

o • 

Undor Regulation XVII of ·1793. hndlords were empowered to distrain, 
not only t,he crops and products of the earth, but the cattle and other pel'son:.t.l 
property of defaulters. ThiR continued to he the law till 1859. when the 
power of distraint was limited to the produce of the land on aecOlmt of which 
the ren t is due. and. even this produce could not be distrained after it had been 
8t.ot'(,d by the renant. It is proposed to remove tIllS last restriction, and to 
allow the crop to be distrained whether it has been stored or not, 80. long as, 
it has not ptl.Sscd out of the possession of the cultivator. 

If the tt'nllnt desires to dispute the demand. it is provided that he may 
pRy the amouut of the distress and costs to the dislraining offieer, who will 
be bound' forthwith to deposit the mOIl!'y in Court. Such deposit will he paid 
to the landlord at the end of one month, uuless a suit to contest the df'mnnd 
.h811 have been instit,ut{'d in the me.'lntimo. The same procedure will' be 
followed, if any pl'rson shall claim, lIB Ilis own, property w hieh has beeJl 
dist.rained for arrears of rent alleged to be due from any other l'crson. 
~L ~ 
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Wh('n dilitmined property is sold, it will be the duty of the distrainin~ 
offieer to pay to the applicant for distraint lIuch costs aa have hCf'u in('urred 
in effecting the sale, as well ns the amount of the a1'n>ar. In the settlem('nt of 
these costs, and generally under the procedure pres('ribed in the chapt .. r, the 
distraining officer will have to exercise powers which should not be left to his 
own unguided discretion, and it is therefore provided that rules mny be laid 
down by the Board of Rtlveuue for his guidancc. The details of this part of 
the scheme will require further consideration, 88 thcre is an appnI't'nt. anomaly 
in allowing the Board of Revenue to pres<'Tibe rules for the guidnnce of an 
officer of the Civil Court. 

, It has been declared thnt a tenant whOt!e crops have been dist.rained for 
an arrear due to one landlord, shnll not bc liable to any othcr person on account 
of the instalment of rent for which the distraint wna made. It will )ltIrhapa. 
have to be. considered whether any precautions are DOOC8II8ry to preveat tlli, 
provision being abused by collusive applications for distraint being made with 
the privity of the tenant. 

If an occupancy ryot sublets without permission, the under-ryot', crop 
remains liable for the rent due not only to the occupancy ryot, but to the 
superior landlord. Cases will therefore sometimes occur in which double 
applications will be made for the distraint of the same crop. 'fo meet such 
oases it is provided that the distraint shall be for the larger of the two amounts 
claimed, that the under-ryot may pay the claim of the superior landlord, and 
deduct it from his own rent, and that, if the property is sold, the superior land
lord's claim shall first be satisfied. 

• 
The plan proposed in this chapter has not ,.et been submitted to gencral· 

eriticism; and it may have to be modified in some particulars when opinions 
upon it are received. The principles by which the Government hna been 
guided in framing the chapter are, that some form of distraint ought to be 
retained, that distraint should be initiated in a Court of law, and thnt a more 
expeditious procedure than that of the present law should be provided. If 
these principles are accepted, there need be no great difficulty in framing the 
details by which they can be carried out. It has been made a matter of com
plaint, that the summary procedure for the trial of rent suits, propoRed in 
Chapter XVllI of the Bill or the Commission, does not give sufficient facilities 
for the speedy dispoml of cases. But, with regard to the class of casC8 which 
ia most numerous, and in which a prompt decision is of most importan<'e to the. 
landlord-suits for the recovery .of arrears of rent-it will perh'lps be found 
that the scheme of distraint which has been introduced into the Bill will prove 
an: efficient substitute for a regular suit. 

Chapter XY.-The procedure wbicll the Rent Commission propose for the 
enhancement of the rents of tenure-holders and of occupancy ryots, is explnined 
in full detail in paragraphs 63 to 100 of the Report. 'I'he opinion, howevcr, 
of the great majority of tho'8 who have reported on the Bill is unfavourable to 
the retention of the alternative jurisdiction proposed by the Commissioners. 
The abolition of the notice of enhancement, and the substitution of a Ruit for 
enhancement, are approved; but it is very generally rcmarkl'd that the pro
cedure by which the plaintiff, or applicant, is permitted to. sue in either the 
Civil or the Revenue Court, ia objectionable. A landlord, it is thought, will 
select his tribunal according to tbe known prodivities of the jy,dividual officer 
by whom the trial would be hcld ; and in some districts the J uelge, in others 
the Collector, will be overwhelmed with work. 

There is more difference of opinion as to the kind of Court which should 
be entrusted with the trial of these cases. The Collector of Furreedpore would 
restrict all action in the matter of what is .... ally a land tax to the executive 
branch. Baboo Surjinarain Singh of Bhngulpore, and Bahoo Jovki~sen 
Mookerjea think that Revenuc Officcrs shonld try efihancem('nt Cl1seR, b~t that 
the appeal should lie t,) the Judge and High Court. The CommiS8ioner of 
Burdwan thinks that the Collector should have entire jurisdiction. The 
ColJector of Hooghly would allow the Collector to decide any general diBpute. 
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but would have isolated eases tried in the Civil Court. Several officers express 
approval of Mr. Dampier's propOllal, that the Government shall determine 
whether suits shall be trit'd by the Civil Court or by the Collector; th ough the 
Judge of Jessore would allow the transfer to depend on the recommendation 
of the Judge. But the more general view is that the Oollector should prepare 
a table of rates, and that it should be left to the Chi! Court to apply these 
rates to individual cases. This-which is in effect the sccond of the alterna. 
tive courses suggested in paragrnph 97 of the Beport of the Commission-is 
supported, with some minor modifications of no great importance, by the 
Subordinate Judge of Dinagepor~: the Judicial Officers of Gya, the Subor· 
dinate Judge of Moorshedabad, the local Committee of Bankoora, the Commis. 
sioners of Chota Nngpore and Chittagong. and .the Collectors IIf Maldah. 
Rajshahye, Bankoora. and.:Burdwan .. As to the period for which the enhance
ment should hold good. the Collector of Purnea would reduce it to five years. 
but the }loon~iff of Berbampore would raise it to fifteen, and the Collt'Ctor of 
Maldah to twenty years. 1'he Eastern Bengal Landholders' Association con
sider thut all suits should be tried by the Civil Courts. that the cost of prepare 
ing a tal)le of rates should be equally divided between landlord and tenant. but 
that the cost of an enhanced jummabundi should fall entirely on the ryots. 
'l'he Collector of lIIimensingh does not think that the cost of a settlement 
jummnbundi should fall on the applicant. The Behar Landholders' Association 
ohject to "ny restriction of an ijaradar's right to sue; but the Moonsiff of 
Bcrhampore. on the contrary. thinks thnt an ijat'adar should not be allowed to 
sue at all. 

Some special schemes. which have been proposed for regulating enhance· 
ment, seem to call for separate notice. One of these. which hns been put for
ward by Baboo rarbuttichurn Roy, Deputy Collector of Dearab Surveys. in 
the Dacca Division, is deserving of attention, as no doubt its adoption would 
greatly simplify the settlement of various questions which the Bill proposes" 
to determine by minute and elaborate enquiries. The following extract is 
taken from a pamphlet which the Deputy Collector has lately published on the 
subject :.-

"1'0 anyone acquainted with the phlsical features of Bengal viJIag'., the practical difficul. 
ties will not app.ar to be very great: It 1& not that the different de.criptions "f ]aud for which 
dilTereut rates are taken by laud lords are scattered over tbe viilage in an irregular 01' wbimsical 
manner. but there i. a law according to whicb 1111 the landa of one de.oription are generally In 
be tound together" As. rule. all high land. are in one part of the vill.ge, and all low Iunds 
in another. or all ol .. yed lands in one place, and tbe sBndy land. in another." This is tbe general 
rule. though there are often <>xcoption. to it. It will b. found on eoquiry that this law npplie. 
not only to village. taken singly. but of len when taken io group.. Such being the c .... the 
ola.sification of land. limilurly cirenmstanced. according to the character of their soil. becomes 
practicnlly a matter of not much difficulty. It i. true. 81 tbe Rent Commi .. ione.s report, that 
& diltributiun of laoul iuto different classes .. according to a more exten.led or more limit.d 
cla •• ific.tion. prevail. in every estate; and that this i. w.ll knowa to. and well YDdOl"stood by, 
the ryot.... There i. not therefore milch likelihoocl iii .. dispute ,..,garding dB.si6cation 
ariBiog between the landlord and tenant in the event of a local enquiry being ordered by 
Government. 

" What is ne"" .. ary. there Core. previous In the ... ttlement of rate., i. that the land. of a 
particnlar tract of countTy. similal'ly oircum.tanced, .bonld first be demarcated on tbe spot, 
And then m.p. should be prepal .. d. with the aid of which thay could afterwards be identified. 
With thi. objoct revenue officers, who have bad not Ie.. than ten ye ..... experience in the 
... ttlement of Government kh ... and resumed estates •• hould be d.puted to go over the 
country, the raw. of which are to b .... ttled. alld .hould demarcate on tb. spot., in tbe 
presence of the zemindar's ~ent.s and the bead ryots of tbe village, the dilferent descriptions 
of land in blocks. oot acconling In tho cropo they prodoce, bot according to their productive 
powe... As soon aa the land. are demarcated, the" lines of demorcation will be surveyed 
with choin and compa .. , so tbat they might be reproduced in the thuekbust maps. with 
copi •• of whirb tb. settlement office.'. will be supplied from th. Colleolorate. Th. settle. 
ment officers will be accompauied by a number of ourveyors In carry oot their onle .. in the 
field, and to prepare tb. rontour mape Bhowing tbe differeot el ...... oC land.. To secure 
identification of the several clulJ8e8 ill future, perma.neut laudmarks) in the shape of' pu{'('1l 
pill..,... will be I.ft "n the ground at ... tWn di.tauces, and the position thereof accurately 
.bown iu tho map.. The clusification being completed, the Bettemellt officers will proceed 
to fix the rat.. of rent paYAMo for a standard beegha of eoch cl ..... of land. In doing thi., 
they will consult registired kabulynts and Civil Court decree._ flxamio8 witnesses, and 
hold 10,,&1 enquiries regarding Uie value" of prcduce per beegha. They will also take into 



consideration the IoeaJ. advaflt&g'CO oJ' diuJvantag .. , as re~ the ...... 1$ of oo .. lIlunioatuln. 
tho lp,rgen",," 01' smalln... of ryotH" hoidilll(ll, lind the 8parst'ne.se or <I'· ... '1y of populatIOn. 
'!,'hey wIll then fix the ... 1... ther cousider fair a.nd equitable, and will report th,·;. pl'O('",~I. 
iugs w the higher Revenue lLuthorit. ... for confirmation. The Iandl""I. ILnd the 'Y"\.I1 will be 
aUowc>d opp"rtunitieo for objecting to the Settlement. Officer'. el .... ili""ti.n of 1 .. lllht ... ~ 
ass~m(>nt of mte~." I· 

ThP. Deputy Collector goes on to show that, from the t'xperient'.e gtililed. 
in the Dearah SUrTl'ys of Ea.~tern Bf'ngal, it mny be confidently st.atl'd that I.l1e. 
expt'riellC6 of carrying out sudl II. classifi0ation as he proP08l.'S would not eXct'ed. 
liB. 20 pl'r square mile, or about one rupf'/! to ea-eh hu.ru.1red beeghM of area.. 

It may bA doulJtf'd, however, whetht'r this Scllf'me can b(' a('(;"ptl'd os atTord •. 
ing a satisfactory solution of the question. It might, perhaps, very fairly 

. be applied to any extensive fisca.l opemtbn., BUclJ, as the a8SellRUIPnt u{ 
revenue on an entire diAtriet. Roughly and broadly speaking, it is per. 
feetly true that the different cllLSSe'l of lands-the high lands, the klwer land .. 
and the alluvial or ohllr lands-run in tolerably well defined bl'lb or zontl8. 
and that there would be no great difficulty in classifying them by contour 
lines. If the survey were extended. to a sufficiently large UI'a, errors of "xc~ 
would balance those of defect, and the net rli!sult would bA a fairly clONe approx
imation to the truth. But it is a. totally dill"rl'nt thing to apI'ly such a plall. 
to the rates of p:1rticular fields, or even of particular. villages. A system, the 
general fairness of whillh depend8 upon the do<'trillB of aVt'rages, mWit neccljo 
sarily be unequal in its operation upon particular oases. It might be aM'er
!ained that a rate of Re.1-8 a beegah would be a fair rental for a11uvillllaDds;. 
and yet it might very well be the case that one alluvial holding would be 
under-asses~ed at Re. 2, while another would be too highly ratf'd at olle rupee. 

Rajah Promothonath Roy would.be willing to allow the rents for defined 
tracts to be fixed from time to time by Government in the form of a I)ertain share: 
of the gl"OSS produce, not in any case ex('.eeding one-foIl11h. He would agJ'ee that' 
rent so enhanced should not be more than double the old rent, and should not. 
be again enhanood for ten years. In other words, the Rajah oceeph the ('onclu. 
sion laid down by the Rent Commis$ioners in paragraph 46 of their Heport, 
that the ruling power ought to determine the rents payable in these Province .. 
by the ryots to the zemindars. Whatever may be the magnitude and difllcult, 
of the task, the duty is one froUl wbicb the Gowernment should not shrink, if 
thete were any grounds for supposing that such. a 8ettlemAnt of the q uestioQ. 
would be generally 8.C(~cptable to the landholding 0108._. But it would hardly. 
be possible for the Government sueessfully to undertake funeti{)n8 of this. 
kind, or even to ask the Legislature' for the graut of sueh extensive powers, 
in the face of any strong oppositioQ. on the part of the zemindars; and there 
is, unfortunately, no reason to believe that the seheme which tho llajah is 
willing to aeoopt would be· regarded with. gener.al. fa.vour by the great body. 
of prop,.ietors. . 

Baboo Joykissen Mookerjea, in a paperll'hich he has laid before Government 
ou the subject, has urqed that it is impossible to fix uniform rat.es of rent· 
for different clMSes of land, as rates for the same class of land often vary in 
different fields of the B~me' village. He wishes the revenue officers ,tl) prt'j18re 
a table showing. the proportion which the rent now paid bears to tbe Talue or 
the gross produce, and also a table of the various prices of diff(~rent staples duro 
iug the last five or seven years. .Rent, he thiuks, should be enhanced Ill' to the 
village rate, which, he says, is uniform for each CIMS of lands, a remark whien 
appcars inconsistent with his previous iltatement. If there is II. dispute ahout 
the rate, the above' tables will be a sufficient guide to the Court in determining 
what the rate should be, tin' rrinciple to be followed hping th'lt of maintaining' 
the previolls ratio between rent and gro~8 prodnce. He thinks it unneeefoSllry· 
to take into3.ccount the value of improvements, made by the ryot; for he 
cOlllfiders thatryots. never make improvements, or, at leaRt, that t he improve-
ments which they make are sueh as to require no outlay of eapital. . 

If the Bahoo's proposal has been rightly understood. it Dlav be said at. 
once that' it is one to which the Government could never assent.. In 80m!) 
portions of Hnoghly and Burdwan the ratio of rent to gross produoe is ijtated 
to be as 3 to 5. In some portions of Back(·rgunge it is ~tated to 1m 811 1 to 40. 
The system advocated by the Daboo would tend to perpetuate thpse extreme 
iuequalities; and, while it wluld give more to some landlords, who already 
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receive too much, it would ·prevent others, whose share is at present inade
quate, from obtaining the reasonable increase which they are fairly entitled to 
receive. 

The scheme adopted in the draft Bill (II) is that which has already receiv
ed the provisioIL.'l1 acceptance of Government-the establishment of local tables 
of rates. A landlord who desires to do so will be at liberty to apply to the 
Courts for enhancement under the conditions of the third chapter of the Bill; 
the only dill'erence being that the pl'ocedure will be by snit instead of by 
notice, and that the ground on which cnhanccml'nt is claimed will have to be 
definitely stated in the plaint. Rut it is intended to supplement this procedure 
by constituting local Committees, whose function it will be to ascertain and 
d!'c\are the rents equitahly payable by occupancy ryots in certain defined areas. 
On tIre publication of the table opportunity will be given for objections to be 
heard and dooi,lcd: and the tablo, when finally approved, will be published in 
the Calcutta Gazette. Thc Courts will take judicial notice of a table so pub
li81)ed as showing the ratcs equitably payable for the several classes of land 
within t.he local area coverE'd by the table: but it will be left to the landlords 
to enforce the table against their ryot41 by suit in the Civil Court, and it will be 
open to any ryot to plead that he is entitled, on special grounds affecting him. 
self, to hold at lower rates than those specified in the table. 
. Some such plan as this will perhaps be found hetter adapted than any other 
to meet the real difficultif'-s of the question. It does not involve the landlord 
in heavy costs at the commencement oHhe proceedings. It does not overwhelm 
tho Collector with the labour of the minute enquiries necessary for asccrtaining 
the precise ront payable by each individualryot. For the purpose of laying 
down a general rule, it employs the agency of a body which may fairly be 
expected to' be both well. informed and impartial; while it releg'dtcs to the most 
oompetent tribunal-the Civil Court-the duty Df applying the rule to the 
circumstances of-parocHlar cases. . 

In aCcordance with this principle, considerable alterations have been 
made in thE> draft Bill of the Commission. A clause has boen added to section 
97, and to the illustrations in section 98, to meet the case ofa claim in the 
Civil Court for enhancement on the fourth of the grounds specified in section 
22. Where a table 'Of ratcs 'has heen prescribed, the landlord will naturally 
proceed upon the first ground; 'but where no such table is in force, it seems 
right that a landlord, who may desire to claim enhancement on the fourth 
ground. should not be precluded from doing so. Provisions have been laid 
do,,'n to secure, lIS far lIS possible, that all objections to the table of rates -sholl' 
be fully heard and decided before the table is finally approved, but when this 
approval has boen given, the table will be binding upon the Courts, and no 
evidence to impugn itll" correctness. will be admitted. The tenant who de
sires to contest a claim for enhancement will be at liberty to show that he does 
not bold the alleged area., or that his lands are not of the qualities specified. in 
the plaint, or that he lUI" a right to hold at IIpccially favourable rates: but it 
will not be opeu to him to plead that the rates given in the table are not the 
rates equitably payable, or that the gross produce of his land is lower than 
the table shows it to be. The facts in dispute will thus be narrowed to certain 
particular points, upon which it would seem that the Courts ought to find no 
great difliculty in coming to a decision in accordance with the merits of the 
case. The advantage of the sclleme is, that it .finally dE>termiues those matters 
upon which experience shows that ~t is diffioult to adduce strict lcgal proof 
in the trial of a particular claim; while the matters which it leaves undetermined 
lire SUi'll as rl'adily admit of being proved or disproved. It is the hard6!lt 
thing ill the world for a landlord to adduce evidence to the satisfal'tion of a 
Court of law. to ~how the prevailing rate for'rioe lands in a given neighbour_ 
hood: but no landlord ought to bave any difficulty in proving whether Do par
ticular !Jot holds twenty bceghas of rice land or thirty. It has been provided 
that n table of rates, when Ollce sanctioned, shall remain in foree for ten years. 
and therenfter until a fresh table shall be similarly published;. 8.l\d that no 
ryot, whose rent may have been enhanced in accordance with the table, sha.ll 
he liable to pay any further enhancement (E>Xcept on the ground of alluvion) 
until after ten years since his rent was so enhanoed. 

\'01 .. r. 
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The provisions for the preparation of price lists, and for the cnhaneelllt'nt 
of the rents of tenures are reproduced without altcr&tion from tho Dill of the 
Commission. 

Chapter XPI.-The reports of Judicial Officers, forward!'d to this Govern. 
ment by the High Court, contain no remarks upon this dl:lpter. It iR 110ti".-(\ 
in only a few of the divisional and district reports. The Easter', Dcn!!;al Land· 
holders' Association would extend the summary sal8 procedure to all tenures 
and occupancy holdings. But they propose that sales should be h"ld by tbe 
Civil Court, and that a summary enquiry shoult! be made pre\'ious to the sale. 
The Collector of Backergunge suggests that sale days should be held quarterly. 
He remarks that the friends of a defaulter often sign the mofusRil notice with 
the express ohject of afterwards repudiating their signatures and obtaining a 
reversal of the sale. The Behar Indigo l'lanters' Association notice that the 
chapter does not extend. to the recovery of arrears from ryols. The Manllger 
oUhe Cl::iukdighee estate in Burdwan would extend the procedure of tbe cbapter 
to occupancy holdings. But the District CoUector does not concur in this, 
though he would not object to its extensi9n to tenures of a highcr class. Ba boo 
Upendra Chundr& Dutt, a ·pleader of Midnapor~, observes that special dates 
should be prescribed for districts in which the Umli year 111 current. 'fhe \Jom
missioncr of Orissa makes a similar remark. Baboo Joykissen Mookerjea con. 
siders that the defaulting tenure· holders should be made jointly responsible 
with the first purchaser for loss on 8 resale. He objects to. the limitation in 
section H2 to). On section 143(0) he observes that it is of little use to give 
the purehascr access to the proprietor's accounts, and that the defaulter ought 
to be made to furnisft accounts of the last three years' collectioDs. Be thinke 
the purehaser sbould be entitled to collect from the date of the default, and not 
merely from the date of sale. On section 145(h) he remarks that the dUl'put. 
nidar ought to get compensation if his rent has been paid up to the time of the 
application for sale. But he seems not to have noticed that the clause allows 
the durputnidar to lodge his rent after the application, and at any time before 
the sale. 

The law relating to the registration and sale of putni tenures is discussf>d 
in some detail in a paper which has been submitted to Government by the 
Maharaja of Burdwan The question is of course one of great interest ant! 
importance to the Maharaja: and the Government ha.s given the fullest consi. 
deration to his suggestions . 

. The first point is whether the putni sale law shall be incorporatf'u in the 
Rent BiU. The Maharajah would prefer the passing of a separate Aet. Dut 
the Commission were of opinion that it was a more convenient arrangement to 
embody the law on this 8ubject in the Rent Bill : and there aIJpears to he gnod 
reason for adopting this course, the matter being essentially a part uf the Inw 
of Landlord and Tenant. . 

The Maharajah proceeds to point out some particularll in which he consi· 
ders the law for the registration of tenures to be defective. He thinks that the 
power of attachment is not sufficient to enforce registration: and hc complains 
of the difficulty of ap[)ortioning the rent when a transfer takes IJiacc in the 
middle of a month or kist. The latter of these objpctions is sufficiently met hy 
the Bill as it stands: with regard to the former, it would no doubt be pOl\Kible 
to enact that a proprietor shall be at liberty to bring a suit to compel a u-nure· 
holder to register and to give security. But eonside;ring that an unregister~1 
transfer is of no validity, it does not appe~rthat such & measure as this is 
required. 

With regard to the sale prooedure itself, the .Maharajah remarks that it 
would be bettedf the proceedings were initiated in Cheyt and Assin instead of 
in Bys!)'ck and Kartick, and he proposes some modifications of the exi~ting law 
regarding the presentation of the application and the issue of the sale notice. 
Before enteriug upon this part of the question, it is desir&ble to settie defini. 
tively to what classes of tenures and holdings this summary sale procedure 
shall apply. At present it applil'8 only to putni tenur.JS, and ta tcnures in 
which the right to sell for an arrear has been specially stipulated for. 

The question is discussed in paragraph 163 of the Report-. The majority 
of the Rent Commissioners were opposed to any extension of the law, in view 
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of the dangAf of entrusting a summary sale procedure to "petty landlords 
to be put in operation against tenants not alwal.s in a position to avail them-
selves of the aid of the law against oppression. ' . 

While the justice of this remark will be admitted, it may perhnps be doubt
ed whether the principle need be carried 80 far as to exclude aU extension of the 
present law, There might be a risk of injustice and hardship if the procedure 
were niade generally applicable to tenures and under. tenures of all classe~ 
'ir,'cspective of the eng'lgements of the parties. But the holders of perma.
nent tenures, paying & rental of not less than fifty rupees, may fairly be pre. 
sumed to be able to maintain thElir own rights: and such tenures have accord. 
in"ly been hrou~ht under the. provisions of the. chapter. Whether the rule 
should be extended to occup'tnq iloldings is a more difficult question. It is 
the dc~ire of the Government to give landlords every reasonable facility for 
re:llising rents, and the application of the putni sale law is one of the 

. mo~t effectual means which can be employed, as is shown by the general pune. 
tuality with which putni rents are paid. But it is believed that landlords them· 
Relyes will be ready to acknowledge tha.t the time has .!lot yet come when it 
would be just and fair to the ryot to make his holding in all cases liable to SUlli

mary sale without decree. The utmost that the Government might perhaps do 
at present would be to say that it will not object to give this power of sale to 
tilose landlOl'ds who may be able to show that their accounts are properly kept, 
and that rl'ceipts are regularly given to their tenants. A section to this effect 
hus aceordingly been introduced tentatively into the draft Bill (II); it being 
understood that the Government is in no way pledged to maintain it, if after 
furth .. r l-'Onsideration and discussion it ~hould appear advisable that it "hould be 
withdrawn. 

It has been suggested that the sales should be held quarterly instead of 
half·YNJ.r1y. It may be doubted whether this would be an improvement. It 
is not desirable to multi ply sales beyond the point at which the power to sell 
giv ... the landlord sufficient soourity for the realization of this rent, and it can 
hardly be said that half-yellrly sales do not make adequate provision for this. 

By the present lawapplicat.ions for sale are to be presented on the first of 
Byank and the first of Kartiek. The context makes it abundantly clear that 
the Legislature used these words as equivalent to the first day of the first and 
seven mont.hs of the year; and the wording should therefore be modified to 
suit the case of districts in which the Umli or Fusli year is current. This is 
already done under an order of the Board of Revenue; passed in 1840; bnt it 
is desir'lble that the practice should receive a distinct legal recognition, and a 
section to provide for these cases has accordingly been inserted in the Bill. 

'i'he Rent Commissioners justl~ remark that the invariable ground· on 
which it is sought to Ret aside putm sales, is irregularity in the pUblication of 
the notit'es. At present the time allowed for this publication is rather short. 
The petition is presented on the lst Bysack, notice of tile sale is stuck up in the 
cutcherry, and an extract from this notice is sent into the mofussil for local 
puhlil'ation. 'I'he law lays special stress on this local publication, which is 
meant., not so much forthe information of the putnidar, as to enable durputni
dal'!! to pay in the arrear if they choose to do so. Service of the notice on the 

Ilutnidal' Pt'rsOlllllJy is not suffieient : it is essential that the notice should have 
)(Jen locally published before the 15th of till! month. 

The first of the month mny be a Sunday or holiday, and in Kartick it is 
not unu.unl for the Collector's office to be closed for several. days at the ht'gin
ning of the month of the Doorga Poojab holid8y~. But the Collector will nt>t 
sl·ll unless he is certified that the notice was published before the 1 tho The 
zellliudal'i Bmln are under a strong temptation to put in fil,titious attestations 
of the ser\'ice of the notice, and no douht such attestations are not unfre-
11u"lIt1y prest'nted t{) the Cullclltor. It st ... ms necessary either to provide 
·thllt. the notice shall he sel'Ved by the Collector, or to IIrrange that the zemindar 
8h311 have a longer time for serving it. The forlller of these alternatives does 
not appear desirable. The Eeminuar is, and should bf), the person solely respon. 
sihle for the due ohsermnee of the leg~l forms. But it docs not seem impos. 
Ilible to adopt the latter altt'rnative. 
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Where there is no' custom or Ilgref"ment to tha contrary, section 51J of 
the Bill makes a tenure-holder's rent payahle in fOllr inbtalments, one of whkb 
is the 1st Cbeyt, and another is thl' 1st Assin. In cases falling unnt'r thi8 
l'ttle, the zemindar might be allowed to present his applil'lItion on the 2nd of 
Chl'yt or Assin, or on any 8ubse'luent day during thO>le months, instead of 
1\'aiting till the 1st of Bysaek 01' Kartick. . 

These cases, howev .. r, will be the exeeption and not the rul .. " for in 
existing t<~nul'eS the payments are already regulated by custom or lI~eI'm<'nt. 
It. would be possible to postpone the dny of sale to the 15th of J<'vt or Agrnhan, 
and t'l provide tbat the notice IUust have been published before tfle bt of thollO 
months. But sales on the lst J<'yt and 1st AgrallRn bave become 8ul'h a 
recognized institution, that it would be better to-retain tllese dati'S if l.ral'd. 
(~ahle. The Maharnjab of Burdwan a}Jpears to take it for grantl'd tht tbe 
mofussil notice must not issue till after the genernlnoticc has heun stul'k lip in 
the cntcherry. But though, 110 douht, this is \,'hat the law'contemplates, tbere 
seems no suffident reasou why the zemindar should not issue hi~ mof\Js~il . 
notice on the 1st Bysal'k, whether the notice has bl'en put up in the COllectof" 
eutcherry flf not. It· may be objected thnt the mofussil notil'e ('annot 
possilly issue till the Collector has fixed the date of sale. Bllt it would 
he quite sufficient for the notice to declare thllt tbe proprietor has applied 
(Of is about to apply, as the case mllY be) to the Collector to sl'lI the 
tenure on the lst Jeyt (or 18t Agrllhan) for an arrear of sueh-and·slll'h an 
amount. It ought to be clearly undl'rstood that the Collector hns nothing to 
do with the mofussil uotice; that it is to be served by the zemintlnr's pt'on, 
who is responsible to his master for making a proper return; and that tbe law 
only requires that proof shall be forthcoming, when neee!;sary, of the 10("81 
notice having been duly pul)lished bl'fore the 15th of tbe month. Tbis oug-ht 
to give ample time for puhlication. 

A l·ule of the Board of Revenue declares that if the 1st of Dy8llck or the 
1st of Kartick is a holiday, the petition .may be presented on the first oJl1ln' 
day following. The Mabarajah remarks that this rule ought to be fomlaJly 
legalized. There seems no objection to this, and the revised .Bill also adopts 
the lIabarajah's further suggestion that the petition may be presented aftpr 
the lst of the month, with the Collector's leave, and on l'ea8OllII being Il8signf'd 
for the delay. 

Section 130 dfelares that the sale shall not be stayed unll'ss the amouut. 
of the arrear is lodged. It has been thought reasonable to provide in the 
draft Bill (II), that interest and chnrgps incurred must be paid as well as the 
balance claimed on account of rent. If the tenure is actually sold, theso 
items are }lnyable, under clause (2) of section 1·1,5, from the sale proce(·ds: and 
it seems an anomaly to permit the putnidar to pay up the priul'iral only of 
the arrear and to oblige the proprietor to institute a separate SUIt for the 
recovery of interest and costs. 'I'he Maharajah of Burdwan mg-ci that arreal'8 
of zemindari dawk tax ought to be allowed to be included in the petition 
for sale. But there seems no more reason fol' including sucb arrears, thun 
for including sums due under the Survey Act or Embankment Act, or otlll'f 
similar laws. It appeara necessary to maintain the principle that the 
strmgent procedure of the summary sale law may only be employcd for the 
recovl'ry of current balances of rent. 

The :Uaharajah evidently thinks that the law is much too tend"f to putni
dars. He considers that a sale should not be set aside on the IIpplication of 
any pPl·son, but of. the defaulter only; nor unless the putnidar can prove 
that he has actually. sustained damage. .But he SeI'ms to have overlooked 
the fact that the formalities of the Jaw are intended for the security of 
others as well as of the putnidar. 'I'llI' Maharajah urges that, whether th .. ·, 
notice has been duly published or not, there are always plenty of biddf'rs at 
the CoUl'CtOI"S cutcherry on the sale day. But a man may not like to be turned 
out of his tenure, even though he geta the full market price for it, and it is 
essential that any 'person interested should be allowed to sue for tbe revenoal 
of a sale. The person endamaged is in many cases, perhaps in most cases, lIot 
the defaulter himself, but an·under.tenurehol<lcr. 

Upon section 137 the Mabarajah remarks that there ought to be an expre8~ 
prm'ision allowing tbe zernindar to appeal to the higber Revenue authorities if 
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the summary award .of the Collector is against him: and that if the appeal is. 
lucoes"ful, the zemindar ought to. be entitled to include the arrears in the next 
half-yearly sale. The present prnctice is stated to be that when the Collector'lI 
order is reversed in appeal, the tenure .is sold on a day fixed by the Collector. 
The suggestion for including the arrear in the next sale has been adopted 
in the revised Bill. It seems unnece~sary to make any express provision about 
appeal, as all orders of a ColI('('tor, which are not final by law, are appealable. 

On section 130(b) the !Iaharajah ob.erves that there ought to be some 
. rule for determining priority as ,JJetween the lien of an actual mortgagee 
. and a salvor's lien. 'l'his remark appears to be j UBt. '1'he section says that 
the Jl8l'son making the advance shall be considered to have a lien in the same 
manner as if the loan had heen on mortgage. But, in cases in which there 
is already a mortgage on the tenure, the wording of the section would seem to 
have the effect of putting the salvor in the position of a second mortgagee, 

, whereas it apptars reasonable to aHow a priority to his claim.. The section hall 
therefore bnen amendE'd by declaring that the~alvor's advance shall be 
deemed to be a first mortg.ge on the tenure, and that any pre-existent first 

. mortgage shall thereupon have the effcot of a sooond mortgage. 
lly scctions HI and J.16 a tenure must be sold by the Colleetor in whose 

distriot the lands are situated. If they are situated in more than one district, 
the Collector in whose di.trict the greater portion of the lands is situated is to 
exercise jurisdiotion. The Maharajah of Burdwan represents the great in
convenience of this rule. In accordance with his suggestion, it has been 
providE'd in the revised Bill thllt the application for sale shall ordinarily be 
made to the Collector on whose revenue-roll the estate is borne, but that the 
Board of Revenue may, for any sufficient reason, direct tha.t the sale of any 
particular tenure shall be held hereafter at any other Collectorate. 

With regard to section 11.1, Baboo Joykissen Mookerjca's argument for 
IlllIking the defaulter jointly responsible with the dcfaulting purelmser for any 
lOBS on resale seems to be invalid He urges that the defaulter gets a man 
of straw to bid, and to pay down the 15 per cent, earnest-money, but that the 
balance is not madc good, and at the resale there are no bidders, and 
tbat tbe tenure is knocked down at a nominal price to the zemindar, who has 
then no mcans of recovering the ori ginal arrear. This appears a very imagin
ary grievance. A putni talook is never created without a bonus bei'1g paid: 
and the annual reut is consequently fixed below the market rate, as no one 
will give a bonus and pay the full rent as weI!. If the zemindar gets 
back this tenure at a nominal price, the benefit to him quite counterbalances 
the possibility of his not being able to recover the arrears of a. single 
year. 

The Bahoo's ohjection to the exeeftion in section 142 (C) cannot be admit
ted. The IitlCtion decla.res that leases granted by a defaulter shall be cancelled 
by the Mle of the tenure, except in cases in which the authority to grant such 
leases has been speoially given. It would be manifestly unjust ,to strike out 
thi. exoeption.. • 

In section 143 (b), the Maharajah's proposaJ. to read "shall" instead of 
.. may," has hE'en accepted. The section, 88 it '1\'88 previously worded, assumed 
that the purchaser would be anxious to secure the registration of the transfer, 
but it appears that the zemindars Unli that this is not the case. As to 
elause (e) of this se"tion, Baboo Joykissen appears to be right in saying that 
the zemindar's papers are of no use to tbe purchaser, who \\ ants to know the 
partioulars of the holdings of the actual cultivators. The clause h88 accord
lngly been amended by declaring that the former tenure-holder must furnish 
the purchaser with a jummabUlldi, and that if he refuses to do 80, a suit will 
ije against him for dnDlllgt's. 

Section 14:1 gi ves rulea for the disposal of the sale-proceeds. The 
llaharnjah of llurdwan urges that the demami of the zemindar for arrear rents 
of former yenrs ought to be a first charge on the balance of tile purchase-money. 
This is virtually 11 proposal to make the summary sale procedure an indirect 
~ .. ans of rl'Covering back rents, and, 88 such, it appears open to strong objec
tIOUS. . . 

CT"'pfer XVIl.-This chapter is entirely passed over in the reports 
receiVl'll from Judicial Oilicers, and it ill noticed in only one or two of the 

ro~l. 65 
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oth~ NportS. The Behar Lmdholders' Association have made 8 few rem8TIrs 
\tpon it, but thl'Se r£'£"r to the effect of the chapter ,,'h"n rfORd in ('(lunedion 
with Chapter I V, and it 11M alrellfly hf'f'n detl'rminro that thi. l'llaptt·r .hall 
be omitt{'d. 'fhe Commisoioner of Chota Nngpore woul(l allow a landlord 
to slle in one plaint any numher of ryots in one Vi\lll~ fOT arreaN of Rs. 10 
or less. lIe remm'ks that this wouill sove stamp.ret·s and ("",ts. Th{' zl'min
dars of Chittng'on~ ohject to the provisiou in s{'Ction luO(b), whi,·1t allows a 
notice to be serv{'d on an authorized naib or gomashta, inst{'a,. of on thtl land
lord. They reln:lrk that z,·mindary s('rl"nnh are low-paid and corrupt. 'i'h"y 
are apparl'Otly quite Ratislip.d that it ,hould be so, lind thl'y do 1I0t seem to 
see that it is their duty to employ l'Pspf'Ctable men and to pay th('111 properly. 
They have also overlooked the point that the clause will only apply to thosc 
servants whom the lan,Uord may "pf'cially pmpower hy a writt"n authority, 
and who may th{'rcfore be presumed to be trustworthy. 

S('ction :47 declaf('s tllat, except as otherwise provided in the Ad, the < 

provisions of the Code of Civil ProCf·rlure shall apply to all rent-suit.q, R8 

regards 1;loth trial and eXI'cution. This principle hnvinl;' hl'f'n a"('/,pted, it has 
been thought unneeesoary to follow the Bill of the Hent. Commission in 
enacting, ill many of the sueCPeding "('ctions of t11i~ and the follow in~ chnpter, 
that certain spt'cified ~f'ctions of the Code Rhall apply to part icular "llits. 
Thpse rt'ferenpes to the Code have aCL'Ordingly haPn omitt.pd, and it is to be 
understood that the Codp will' gpnt'rally be applicable to all rent-suits, witlr 
only Buch modifications or ahbrf'viatiolls of the ordinary procedure as may be 
specially providro for in the Bill. 

Section lli1 has hef'1I t'ntirf'ly recast, as this appeflTS to be the I'rop,.r 
place for inserting the provision already rl'ferred to under Sf'etion II, for the 
guidance of the Courts in df't.ermining wlwther a lPnallt Rhall be h('ld to be 
a middleman or a ryot. It has also hf'('n thought that tllf' t'ntir~ sl'dion 
ought to be made applicable to tpnure-holders as wt-ll as to ryuts. It. ~hotlld 
be open to evpry tenant, not being a ml're tenant-at-will, to bring a ijuit 
to have the cond itions of his tl'nancy determilll-d by the Court. 

The only other altl'ration of any importance whieh has been made in this 
ohapter is the introduction of provisions to regulate the measurement of lands. 
These are simply reproduced from the exi~ting law on thl' subjt'ct, an(l their 
introduction appears to be npc('ssary in eomequence . f the omi~silln from Chap
ter XV of those sections of the Bill of thll Rent Commission which rf'late to 
proceedings to ohtaill a set.tlement jllmlllllbundi. Section 15a of the R(,llt 
Commission's Bill has been omitted, as it is not intellded to provide fur the 
institution of such suits before the Collector in any C!lSf'. 

Chapter XVI/I.-This chapter contaills the abhreviated procedure 
which the Rent Commission propose for the trial of ('('rtain classes of 
eases. In paragraph 174 of tbeir Report, the Commissioners gi\'e thpjr rf'll8IlDS 

for thinking that no more summary procedure than this could safely be 
adopted. 

It cannot be said that this portion of the Bill has met \fith general appro
val, though it must be admitted that the objections urged against it are of two 
opposite kinds: 'some critics considering that the summary ('baraetcr of the 
procedure has heen carried too far, and others that it has not he('n < earried far 
enough. 'I'he Judge of JeS50re disappro\'ps of the chapter, and remarks thllt 
there is no roval TOnd to facts. The Jud~ of Pallia thinks much of the 
chapter superfluous, and would extend the Code of Civil Procedure g(llIerally 
to rent-suits. The Judge of Tirhoot approves tbe ehapter, and would raise 
the limit in non-appealable cases f)'Om B.s. 10 to U.s 20. The Judf,re of Sarun 
also expresses general approv!ll, but remarks that he does not see how the 
relation of landlord and tenant is to be proved. He would confine the sum
mary procedure to ('llses in which the relation is admitted. 

Several J mlicial Officers object to a memorandum only of the evirl('n<-oe 
being taken in nppealahle cases. 'i'his ohjPetion is urged by the Subordinate 
Judgps of Burdwan and Dinagepore, by the Subordinate Judge and the Moon
siffs of Gya, by the Subordinate J udg('s and Moonsiffs of Midnllporp, by the 
lioollsiffs of Furreedpore, and the 1100nsitfs of Shahzadpore, in Puhna. 

The Moonsiff of l'ublla dis!tpprove8 (If any attempt to introduee 8 summary 
proceJure. The Second Moonsiff of Burdwan thinks the procroure canll(Jt 
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be made more summnry than in the Bill. On the other hand, the l\foonsiJf or 
:Bhanga, in Furreedpore, thinks the summary procroure of the :Bill IlItrllly 
worth the na," e; and the Moonsiff of Bbngulpore believes it will do lit.tle or 
nothing to lighten the work of the Courts ·of First Instance. ' 

With regard to the fixing of any non-al'llealn ble limit, the Moonsiffs of 
1I100lfutgungfl, in Furreedpore. object to the' admission of the principle alt~ 
gothcr. '1'he Subordinate Judge of Dinagepore Imd the MoonsilJ of Berhnmpore. 
in Moorshedabad, would raise the limit to Rs. 1\0, the Second MooDsiff of Con
tai would raise it to Rs. 25, and .. he Moonsiffs of Midnapore to Re. 20; the 
1I1oonsiIJ of Bhagulpore would keep it at Reo" 10, and would have such cases 
tricd undt·r thl' Small Cause Court pt~'cedure. 

Several officers remark that the arbitration sections of the Code should be 
extended to rent-suits. ' 

'I'he Commi<sioner of Orissa thinks the facilities given by the chapter are 
utijmportant. He remarks that it is not clear how a purchaser is to know of th" 
existence of encumbrances. IIe would' extend the non-appealable limit to 
Its. 500 in thc case of a Judge, and Rs. 100 in the case of a Moonsiff. The 
Colicetor of PUrnf'llh considers that the chapter does not afford adequate relief. 
It would bc simpler, in his opinion, to specify the sedions of the Code which 
nre not to apply. Baboo Joykissen Mookerjea complains that the reffll'en(',cs 
to the Code make the chapt!"f very complicatpd. He objects to any restriction 
of the right of appe'll. and to the provitlions for selling tenures and holdings 
Bubject to encumbrances. 

The Colltl<.,tor of Midnapore remarks that section 175 (for arrest before 
judgment) should be put in force only in extreme case'S. Baboo Upurva 
Chunder Dutt, a plpuder of the district, urges that a defendant-ryot should 
always be callf'd upon to dpposit the amount of the claim: but the Collector 
dOf's not sUPllort this. 'rhe Collector of Burdw-an would raise the non-appeal. 
able limit to Rs. 25, and would specify the time which must elapse. between 
the s"rvicfI of the summons and the hf'aring, which he would fix at ten days. 
'['he Commissioner of 13urd wan thinks the procedure complicated and trouble-
80mfl. He would provide that if any zemindar satisfied the Collector that his 
accounts Wf're accurately and regulal'ly kcpt, he should be allowed to realize 
8!"N'11fS under the Public Demands Act through the agency of the Collector. 
'I'he Bphar Landholders' Association urge that'in section 211(,.1.), provision should' 
be made, as in the putni s!1le procedure, for making the claims of persons endam
agt·d by thesule a first pharge upon the balance of the sale proceeds. Rajah 
l'romothonuth Hoy thinks the prriod of one year allowed for elpcting to avoid 
encumbrances too short" and would extend it to three years. The zemindars 
of Chittugong objoot to sales being made subject to encumbrances, and to the 
limitation to one ypar provided in section 210. 'I'hey remat'k that a longer' 
pl'riod gives the t~nant a better chance of coming to an amicable settlement. 
They disapprove of the proposal to allow no appeal in cases under section 2~0. 
'l'he Collector of }'ur"eedpore would extend the Small Can~e Court procedure 
to all rput caSf'S •• The East~rn Bpngal Landholders' Assodatioll complain that 
the Bill gives no facilities for the speedy recovery of rent. They think the 
term of one yeur in section 210 msulfit'ient in casps in which occupancy hold
ings are pureha.;ed. Th"y object to the provision for taking down the 
tluhstance only of the evid"nce, and to the sale of tenures and holdings subject 
to encumbrances. 'I'hpy would prpfl'r that the sale' should ip8/J /IMJto cancel 
encumbrances on holtlings. On seotion 211 (3) they I'em'lrk that the six: 
months' limitation will compel the landlord to sell up his tenant as soon as he 
bas got his deeret'o They consider that oU arr(Jllrs of rent to the date of the 
confirmation of the sale should be payable from thl' sale proceeis. 

The opposite character of the objeet.ions brought against tlte chapter will 
perhaps be thought to justify the conelu-ion that the Bill prtlServtlS, a reason
able mt'.an between the two d'mgers of defeating justice by technicalities and 
delays, and of legalizing injustice by too summary a method of procedure. 
1'h08e who complain tha.t its provisions do not alford sufficient facilities for 
speedy decision and execution may fairly be asked to specify the steps which 
might, in their opinion, be disp"nsed with. It ll1l\y be pointed out to them 
that consistency would seem to require that they should withdraw their objec
tions to section 192, wuich is the main provision for abbreviating the procedure: 



i20 

of the hearing. After full consideration, this m"Ction hl\8 bet'n retained in 
the revised Bill. It is to he borne in mind that it will apply only to ('11"<'8 in 
which tile relation of landlord and tenant is admitted or pl·owd. and it may 
be added that it is the de~ire of the Govermmmt to establish flI.'l'"mte Rent 
Courts, which will he pre_ided over by selectt'<l oflicers of proved nhility and 
experience Such officers, it is believed, may sarely be enlrusW with the 
disc'retion which this section allows the Jmi!::e to ex('rcise. 

The provisions of acctions 203 to 207. regarding the 81LIe of tellures and 
holdillgs in execution of decrees for arrears of tllCir own l'f'nt. hM'e h.-pn 
somewhat moditied in the dmft Bill (II). In paragrnphs 18.j·188 of their 
Report, the Commissionel's have explooined their reasons for proposing that 
Buch sales shall in the first instance be held subject to encumbrances. The 
abstract fa,irnegs of thc priiii:iple will probably be acknowll'd:;ed, hut the 
Bcheme has been objected to as likely to eJlU~e delays and complications, 
and in particular it bas been urged that it is unsuited to occupaney holdin~. 
In the Bill as now revised, it is provided that an occupancy holding shall in 
every cn"e be sold free of encumbrances. As the proposnl of the Commis. 
sioners in se,iion 19 for allowing the tenant of an occupancy ryot to acquire 
the occupancy right, bas been ahandoned, there will be few, if any, eases in 
which an occupar..ey bolding will be saddled with encumbrnnces which ought 
to be respected at a sale; though it is possiWe that some ~pecial provi"ion will 
have to be introdllced to meet the cases of the jotes of Rungpore um) Backf'r. 
gunge, which, though virtuaJly tenures, are technically occupancy holdinl,'" 

'I'he term of one year provided in section 210 has been retaincd, in 
accordance with the remarks already made in commenting upon section 79. 
It is observed that the Eastern Bengal Landholders' Association object to the 
proviso only in the case of occupancy holdings, and not of tenures, and under 
the Bill as now revised it will apply to tenures only. 

'I'he objection which has been mode in some quarters to the limitation in 
section 220 of the right of appeal in certain cases, does not seem to be valid. 
In the North.'Vestern Provinces the judgment of an Assistant Collector of the 
first class is final up to Rs. 100, and it surely cannot be said that a sppcially 
selected Subordinate Judge 01' Moonsiff is not as competent to exerci~e final 
jurisdiction as an Assistant Collector. The Government, at all t!venls, d{)('8 
not hold any such low estimate of the ability of its J udicinl Service, and it 
would not object to raising the limit to a highcr sum thltn the Uent Commission 
have proposed. Sel"eral officers have recommended that this ShOllld be done, 
and in the revis,ed Bill the limit has accordingly been fixed at TIs. 50. 

The wording of the second schedule appended to the Bill IHIS been reviqed 
in accordance with the changes already introduced into section 58. 1'h" 
ohanges made in the third schedule have been explained in the remarks offered 
upon Chapter XIV. 

CALCU1'TA, 

T4~ 18t" Mill 1881. H. J. REYNOLDS. 

APPENDIX. 

LIST OF PAPERS RECEIYED AND CONSIDERED. 

M •• orial., Repo,ti, ."d Remll,h 6y ~._iation., LamIl4oU.rI, Plta,I.,., anti ot~., ."".-officia4l. 
1. Memorial by the Behar Landholders' Association, with notes on the proposed Rent 

Law. . • 
2, Remark. by Baboo Lallchand Chowdhory and otbers, zemindars of Cbittagong, 

appended to letter No. li7, dated ,11th Dece".lber J8S0, from Commissiuner of Cbittagnng. , 
S. Letter frow llaboo KlBhorilall Slrkur, Pleader of the BIg}! Court, dated tbe 210t 

January IR8l. 
4. Note on tbe Report and draft Bill of the Rent Commission, by Rajah Promothooatb 

Roy of Digbuputtia. . 
S. Memorial by landholders of tbe district of Mongbyr, dated the 25th Decemher IH80, 
6. Note all the draft Hent Bill by Baboo JoykilUleo Mookerje .. of Utterparn, dated 4tb 

October 11:18U (appended to letter No. 1381, dated ;;th October 1~8U, from Colkctor 
of Hooghly.) 

7. Lett .. r from Baboo Sll~jinarain Singh, Pleader, Bhagulpore, dated the 9th S.,ptemher 
H!8U, appended to .letter No. 8510, dated the 27th November 1&80, from Commissiouer vf 
Bhagulpore.) 
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8. Memori.1 by tbe landbQIJel'8 of B""kergnnge (withont date) received on the 1st 
February I ~s 1. 

II. Lotter from the Secretary to the Behar Indigo Planters' Association. dated the !lIst 
N ovem ber 18~O. 

10. Proposal. for the amendment of Regulation VIlI of 1819, by HiS Highneea the 
Maharajab of Burd wan. dllt.:<i the 9th May 18Mt. 

II. Mem,.ri.1 "y tbe la",lholdera of Chittagong. dated tne 20th November 1880. 
12. Memorandum on the Bengal and Central Provinces Rent 8ill •• dated Lueknow. 

the 28th 1"obruary J H81. by Luchmee Narain Pundit. Pleader of tbe High Court. 
13. Memorandum 00 a Table of .&ates, and tbe .Procedure for Enhanooment. by Baboo 

10rki ... n l\I.mkerjea (without, date). ., ... 
14, Petition i,'om H,~I"mIlJlah and .. othero, ryots of the AU ... (Tangn,l) Bub.dmslOn of 

di.trict M ymensingh. in favor of the Rent Hill. . 
15. Petitiou from Khudiram ;\Iundul and othero. ryots of district Nuddea, in favo.r of 

thc Rent Bill. gated the 2bth February 18H!. , ' 
16. Note by the Eastern Bengal Landholdera' Association on tbe draft Rent Bill 

(received 9th Mar"h [881). 
17. Petition of ryots of Howr"h and the neighbourhood. in favor of the Old Settle

rueot of Land Law., dated 15th April18~1. 

18. Report 
ber 1~80. 

]Upor" 6y J.diciul and. E.rtlcutive O/fico" of GOfJerNmene. 

by tbeCommis.ioller of Bh,agulpore (hlr. Barlow), dated the 27th Novem-

19. Report by the Collector of Monghyr (Mr. D·Oyly). dated the 27th Septemher 18RO. 
20. 1teport by the ColI."tor of Purneab (Mr. Pr&tt), dated the Hth September 18~0. 

with oom" adJitiou,,1 note. by Mr. J. A. Hopkin.. . . 
, :tl. Rel'tII't by the Collector of ~la1dah (Mr. Porch). dated the 28nd September 1880 •. 

2t. H"port,l>y the Deputy Commissiouer of the SUD thai Pergunllab. (Mr. Oldham), dated 
the 17 th Sel'tem I>or 1'1>". 

2a. lJ.epol't by the Goll.etor of Bhagulpore (Mr. Newbery), dated the 10tb September 
18dO. .' 

U. Report by ihe Commissioner of Dacca (Mr. Pellew), dated the 21th Decembor 1880, 
/!,iving .. betlOctAI of the reportAI by .the Collector of Dacca (.\Ir. Coxhead). tbe CollcetO<' of 
j<'UfI'<"'oJpo''e (Mr. ""eeke.). tbe Colledor of B..,kel'guug" (Mr. Veasey). aod tbe Cullector of, 
}lymen.illgh (Mr .. Ale~ande,·). 

2:;. Note by Baboo Parbuttichurn Roy, Doputy Collector of Dearah Surveyo (appended 
to the a"ove). 

26. Letter from the Officiating Commis.ioner af Burdwan. dated the !2nd December 
18S0. furwarding the remark. recorded on tt.eltent Bill by ,the CommissiohCl' (Mr. Ravenshaw.) 

t1. lkpolt. by the Collec(.or of ll.e,·bhoom (Mr. Waoe), dated the 6th October 18~U. 
28. Ditto ditto of Burdwan (Mr. Stevens). dated the 6tb October 1880 .. 
2U. Ditto ditte of Ilankoora (Mr. i\nder.o~). dated the 10th OetoLer IS80. 
30. lIitto ditto of Midna!'o". ()ir. Price), dated the 30th Octol>er 18~O.· , 
lIl. Ditte ditto of Hooghly (Mr. Cornish), dated the 5th October 18~O. 
3~. ReIU"rks by the J ullg. of tbe U·Pergunnabo (~Ir. Brow"e.) 
3a, 1I0por! by the Commi .. ioner of Ori •• a (Mr. Smith). dated tbe 28th Dee.mber 18~n. 
:11.. Ditte ditto of Cbota Nagpo,'. (M,· • .Hewitt), dated tbe Pth Novewber 

lSSU. . 
:15. Report by tb. Comlni.siouer of tI)e Pre.ideney Pivi1ion (Mr. Munro}) dated the Sist 

Decemher It 80. ' -' , . 
86. ItolJO,·t by the Commissioner of Chittngang (Mr. Lowis), dated the 11th December 

1880. 
31. Ditto ditto of Raj"habye (Lord U1ick Browne). dated the 1st Febrnal'Y 

}H81. witbabstrocta of the reports by the Cqllectors of Dinagepore (MI'. Glazier), Itungpo .... 
(:\I •• (Jun) Puhua (Mr. Pooford,) .nd ltoj.hahye ,Mr. SumueUs.) . 

8S. Letter from the Commissiouer, Patna Division, dat..! the lOth March l~Rl, forwand. 
illg rep""'" on the \te;,t Bill by the Collector of Patn. (Mr. Metcalr.), the CollectoT of G,,'a 
(Mr. Ken,"I.). t1 ... Colleotor of Shahahud, (Mr. Nolan'. the <'",Ilectol' of Mozofferpore (Mr. 
Worsley), the CoUl'Ctor of Durbhauga. (Mr. Barrow), and the Collector of Sarun (.\1r. 
)l""D"ullell). • . 

au. Louer from tbe CQmmissioner of Patna. dated tbe l.t F.bruary 18~1, to the 
SecretAry to U1C Government of Hengll1, Reveune Depllftmeut, forwanling corl'esponaeoce 
regal'ding the 'reu\" Canal in tlle CIIUtnpo.rllD diadrlct. . 

40. Letter rnm tlle a"gistrar, High Court .• dated the 26th February I ~81. f"rwardin~ 
... ports 011 the Rent Bill by District Judges, Subordinate JuJk"'.' a"d Mooll8i£., witb aD 
abstrat·t of the 8U me. 

41. Letter in <ontinnntion, da~d tbe 3rd Marcb 1881, forwarding a report by the 
District Jndge of Cutt"",k PI r. Cochf:ln). 

It i. to be ob •• ,'ved thut .. varnl of tbe official rer0rts embody th" vieIVs of Incal com· 
mitt •••• plcauur •• lanuhold« •• and other .. on·official. cou.ult..! by the rC}lOrting office .... 

"01.. I. 56 
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Bill l"tl'aml b., M u. TI. J. REYXOLD8 

(aN Special dlt/.I)' 

A Bill to Co".ali"at~ n.d .A,,,,.d I~. Late ~f 
L .. .,i/orrt anti T .. ant ""thi" lAe Tariturifl 
fInder the Artmi,,,''''{lo,, 'If 1M LieuteNant· 
GovernQr of Ben!1al. 

,,'HI!:REAS it i. e"l"'dient to eonsolidate and 
amend the Law of Landlord amI Tenant within 
the teTritori,.. under the ",lmini.tmtion of the 
I,ieutcnant-Uovernor of Bengal: It is hereby 
enacted 88 follow8 :-

PUXLIMINARY. 

1. This Act may be caHed "The Bengal 

Short titJe. Landlord and Tenant Act, 
ISS :" 

I t extends to all the territories for the time 
be; ngo under the a<imillisLocal ~xtRnt. 

. trati,,,, of the Lieutenant
Governor of Bengal, exeept the Division of Oris"" 
and the Senedul.·d District. specified in the third 
part of the First Schedule of "The Schedule 
Districts Act, 1 ~H." It shall be lawful for the 
""id Lieutenant-Governor to exknd the whole 
or any part of tbi. Act to the Di vision of Orissa 
by a notification published in the Calcutta 
Gazc//'e; and from the date of the pnblication 
of the sai,l notification this Art or such part as 
may be "pecified in such notilication shall hAve 
operation in the said Division. 

Commencement. It shall 
on the 

come illto Eoree 
day of 
1~8 

2. The enactment.. specified in the First 

Bepe81~ 
Schedule hereto lUllJexed 
are hereby repealed from 

and aIt .. r the commencement of this Act. When 
this Act or any part of it is ext.,nded to the 
Division of Ori888, such of the said enactment. 
as are in force in that Dhision, or, where a part only 
is extended, 80 much of them as is ioconsietent 
with such part, .ha.ll cease to have operation in 
the said Division: 

Provided that-

(1) any enactment or document referring to 
any Act or enactment hereby repealed 
shall be constmed to refer to this 
Act or to the corresponding portion 
thereof: 

(2) this rcpeal sha.ll not arrect 

(a} the past operation of any enact
m('nt hereby repealed, nor any
thing duly dono or suffered 
thereunder j nor 

(b) any right, privilege, obli~tion, or 
liability acquired, accrued or 
incurrred under any enactment 
hereby repealed; nor 

. (e) any inv .. ti/-."ation, kga\ "",,,,...ding 
or rem{"l)Y in rt'8Pl''f.'t. t)f any 8\ll:'b 
right., privilcJlc, ohlib"'\l.tinn. 'ur 
liahility ... ..r.} ........ id;· a.nd any 
oueh investigati«n. legal pr,..,..,d. 
ing and ",,'m.>cl y may ..,., .... rried 
on as if Illis Act ha<l not, piUloed: 
.. lid 

(3) this repeal shall not. revive anv en ... to 
ml'nt, right, privilf'~~ m~tt.'r, or 
thing n<ol, in f01"<'" or existiug at the 
commen('eOlent of this Act. " 

3. In this Act the foll(lwing word. and ex. 
Dtfloitiou of tennl. prtl-"'Mit1ll8 a.re W1~d in the 

following foIf:"nems, unlelMJ a 
dllierent inkntion apI''' ..... from the {'onu'xt : 

U Estate" means land incltHl(,cl un~l('r nile l"nt~ry 
F.state in any of tlw Ocn,'''''\ R". 

• g-isters (If .H.t-venlle"pn,ving 
Lands .. nd Revenue.free Land_, prep ...... '" and 
maintained under the Law f"r th~ time being 
in force by the C.,II1'ctor of a Di.tri .. t: 

tt Proprietor 11 means a. person who 8M owner 

Proprietor • i •• olely or jointly in I'Ofj. 
8cI'lSion of an e~tato or a 

share of, or interest in, an ""tate: 
"Tenure" mean. (I) a rent-psyillg inte,.,,"t in 

Tellore. land imlD{,·diat.ely IllI1horc.li
nate to that of a lJrnpriet..or 

.. nd superior to that of a ryot; p) & "· ... lIue· 
free or rent-free inu'rl'st in 1I\"d. when there 
exi.ts no rent-paying intere.t iii the ""me laud 
hetween the proprietary interest and sucb reve
nue-free or rent·free interest: 

Ill •• tratiatt" 

(n)-A pain; lnte",t it • tenure, 
(h)-An ijara' or farm for a tt-rm of ,can ill a b·nu~. 
(c)-A. hold", 120 bigbaa of valid rf'venue.frl:'e 1 •• 111 

llitllate within the limit. of U:. n..,nuo'I'I:I~'ilig f'I:11lato 
and not iOl.'luded urtder any "f'lttr.v in til" Gt'neral 
lW~,.tttr of BeYenue.free Lan~l,-, DJaiTlt .. ;nro hy till"' l'ulltd .. r 
of the Hi"triat nnder t.ht· Law for the time hl:'ing in 
force. Thtl lalld i. in thp actl11l1 pOs.8PIt",iuu of rJot. 
who pay th.-ir rents to A. Th" intereat gf A. iD ;lucb 
land iI • tenure. 

(d)-B •• the propr:etor of a re'f"('nnfl-I'"ying e~!~f .. , 
makes a rent-free graftt if. A. of 60 bighRIl of' lalld 
included in Inch (!It&te and in tLe actual p(rSfIHl'iuli. of 
1'yo1.8. A., by virtue oj' IlIcb grant, hel101HfHI ~l\tl1Jt'd 10 
the rent. p"yabl, by the.e ,yo.... A:. int-eH.'lJt ill .. hc'llt' 
.6u bigbaa i", .. tenure. 

"Tenure.ho!der n means a peTSOn who 8IJ owner 

Tenure.holder. is solely or j.)intly in JH)8fW'H

sion of a tenure or a 8ha.re 
.of, or interest in, a tenure: 

" Und"rtenure" me'llU" (I) a rent'r,~yillg 
iIU:f:'l"Ptrl in land subordinat.e 
to that of a tennre-holder 

and snperior to that of Ii ryot; (~) 8 rent.free 
interest in land, when there exi.ts .. rent-paying 
intere.t in the .",n\! land betwe"n the proprit:tary 
int.'rest and ouch rent-free iJitercst: 

. Undertenure. • 

'Vhere there are more undertcnure. thaD one in 
the ... me land, the undertenure immccli"tely ouh .. 

Undf'Mleunre of the 
first tlegrue. 

ordinatR to that of the lenur.,. 
hohler is t~rml.-d an U umler .. 
tenure of t lw first dt.'h",ee; H 

the nndertenure immediatRly 8 .. bt,r,lillate Yl the 
undertt'nure last ml'nti(IDNI 

Ufillerkonnre of the· is t!~rmed an I~ urulert~'nure 
8ecood d.-gree. '" 1 . of the •• cond degree; t .8 
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undm"tenllrc 

{;n,Wriellore 
third. dl'grec. 

immediately ,mbordinate to that 
I ... t mentioned i. termed an 

of tho "undert..nu.. of the third 
degree; JJ and 80 OD in order: 

{tl}-A da".patni iDteroat is an uodertenure of the 
6nt dpgree. 

(/I)-A. .t.ptttn' interest is aD undertonure of the qqpnd 
dl'lZ'rE<e. . 

(rl-A dn,.·iiaraA ill an und.rtenhrP. 
(d)-B hold. a paIn. teunre of 2.0110 bi~hlll nf land 

IJndf'r C, the proprietor of tlle GO(lfllpnr eataoo. B 
mi.I, .. & rent·ft~ gra.nt to A of 80 out of the 2.0(10 
big baa. The",,, 80 },il(hafl 6re in the ociual posll"8sion 
of r.\"oh, who after tM grant, pay their RDta to A. The 
i~r8lt of A il all underteoure. 

" r nd('rtenllre.holder" mean. a person who 
trl1dcrt.eonre.bDlder. as owner is solely or joint-Iy 

in possession of an qnuer
UHlltro, or a sha.re of, or interest in, an under .. 
tenure: 

"Ryo~" means .. pel'8On who holds lands 

Ryot. or who occupies and cuI .. 
tivates land. if such person 

or hi. prederessor in title was originally let into 
,,"" .... ..;on of such land for the purpose of cuI. 
tivating it or brin~,.jng it under eultivation. A 
pe""'" cultivatR" land or bring'S land under. cuI. 
tivation within the meaning of this definition, 
when tbe cultivation i. earried on by-himself, or 
hy the m .. mbors of his family, or by st'rvants, or 
by bired labourers, 01' by persons t{l whom he bas 
.ub·let the land or auy part of it, or partly by 
80me and partly hy others of tbese persons: 

" Holding" means tbe interest of a rvot in 
U Id' the land wbieh he holds or 

o IIIg. occupie9 and cultivates, and 
which forms the subject of .. ""parate tenancy: 

"Oecupltney holding''' means • holding in 
o lId' which a ryot or any such 

empanel It) mg. tenant as is mentioncd in 
aeolion 32 1,9.8 a right of occupancy: 

" U ndcr-ryot" 
U ud.l)r-ryot. 

mean. .. penoon to whom a 
ryot hOB sub.let his holding 
or a portion thereof: 

" IWnt" means whatever is payable or deliver. 
Bcmt. able by .. tenure-holder, 

undertenure-holdcr, or oven· 
• palloy ryet to the proprietor, t.c.'Dure·holder, or 

undertenure·holder pc.ltllWBSing the interest imme
,hatdy superior in tbe land held by rum, in 
"t'(~flgnitinll and satisfaction of But'h superior 
illt.,·r",!; or whnt.,vcr ia payable or deJiveTable OB 

·n return or t'(}mpc-nsatinn for the nse or ot.'hupa.. 
t ion of land, or· for any rights of p8StU~ forest 
right6, fidheries, or the like: 

.. Laud" includes wood. and water theJ't'upon: 
when applied to land culti· I,Hul\. 
vat...!. or held by' Do ryot, it 

me"M land .. oed. or int .. nded te be 1lged, for 
a~rlt·"ltnrA.l or horti(·ttlturnJ. purposes,: or the 
like. In Cbapter XVIII it moons (n) tenures, 
unrl.·rtelllll'<. ..... nd holdi~ ... ; (6) ),wd used. or let 
to hit.' ul*'d, for agrit·ultl.lre, horticulture, pasture, 
or otlwr ~imillll" purpose; or fur dWlllling_houseR, 
mB'lIIfadureo, {lr otl"," simil .. r buildings; and (e) 
rights of paaturage. forest right., fisberiee, and 
the like: 

E.rp'a.afio •. ~Ba.IN or h'Jmest"ad land i. land 
used for agricultural purposes when it is occupied 
by a ryot, and, t,)~.ther with the land cultivated 
by sueb ryot, forms a single holding: 

Tenant~ 
(( Tenant JJ mean9 a per

son liable to payor deliver· 
rent: 

IAdldlord. H Landlord" means a per-
Bon to whom a tenant is liable to payor deliver 
rent: 

" Leasc" or U Pottah JJ means a. written 
, P t. h instrument creating or con-
~ ..... 0 ••.• tI I' fld . tmumg le re atton 0 an .. 

lord and tenant, and execut.:d by the landlord in 
favour of the tenant: . 

II Ka.buliyat IJ means a written instrument 

KaLu1iyat. 
creating or continuing the 
relation of landlord and 

tRnant, and executed by the tenant in fa.vour of 
the landlord. and includes the cOllntRrpart of a 
lease or pottah : 

In Cbapter XI, "Behi ... " mean. all the district. 

Bebar. 
of tbe Patna Division, and 
those districts. or parts of 

districts, of the llhagulpore Division, to which 
the Lieutenant-Governor of Bengal, hy a notifi· 
cation published in the Catculta Gazettt, shall 
extend the provision., or any part of the provi. 
sions, of .the said Cha.pter. 

.. Collectorate" means the district to which a 

Colll'Ctorate. 
Collecter i. appointed, and 
(loes not incluue lands situ· 

ate beyoo<l the local' limits of such district, hut 
forming part of an e.tate of whi"h the rev9nue 
is paid into the treasury of the said district: 

" Signed" includes "marked" when the per' 
. . son making the mark is 

S,gn«). unable to write his name; 
it aho includes" stamped" with the name of the 
person referred to : 

U Judge" means 
Judg .. 

Section. 

the presiding' officer of a 
court : 

I, Section" means a Sec
tion of this Act. 

4. Nothing in this Act i. intRnded to alIect~ 
(a) any custom or cu.

S.vlng of custom. &c. tomary right not incom;"t-
ent with, or not expre •• ly or by neces.aq impli. 
cation modified or abolished by, its provision.; , 

(b) tbe powers and ,jutie. of settlement officers 
OB by law defined and limited;, . 

(e) ti,e provisions of any special or local law 
not hereby reploaled either expres.ly or by neoes· 
sary implication. • 

IlIU6t,.atiorl. 

Tho cus.tom of II. rrat lub·lt>ttiog hill land for a term. or 
from year to year, i, not ineon~ifttpnt with, and i. Dot 
e.s:pre.,ly or by ftOOf'tlury imrlication modified or 
abolishf'a b,,-, the provi.iona of this Aot. It ia not in~ 
tended th"t 'such cuatom .bould be ,,~oted by this Act. 

Divi.io. of Act \u'. 6. This .Act is divided 
Chap"'" into Chapte.l'S, as follows:-

Chapter I.-Of 'I'enure-holders and 
U ndortenure-holders. 

Chapter n.-Of Ryot. entitled to bold 
land at }'ixt>d Rates. 

Chapter III.-Of Ryots who possess a 
Right of Occupan<y. 

Chapter IV.-Of R.\'Ots who do not po ...... 
a Rigbt of Ocelll1&IICY. 

Cbapter V.-Of th., me of Land for lluild. 
ing Purposes. 
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Chapter 
Chapter 

VI.-Of Merger. 
VII.-of the }t.>gistmtion of Tran .. 

, fera of Tenarea, U nder
t.nnres, and O<'Cupancy
hoMing.. 

Cbapter VIII.-Of Rent, Instalments of 
Rent, Receipts for Rent, 
Depooit of Rent, Appor
tionment of Rent, and 

Chapter 
Chapter 

Chapter 

. Chapter 
Cbapter 
Chavter 
Chapter 

Hypotbeeution for rent. 
IX.-Of Coparcener •• 
X.--of IIOme Miscellaneous 

Rigbt. of Landlords and 
Tenants. 

XI.-Of Special Provioions for 
1Iehar. 

XII.-Of Damages aod Penalti .... 
XIIl.-Of Limitation. 
XIV.-Of Distraint. 
XV.-Of Proceedings to enhance 

the Rent· payable ill 
money by Ryots having 
a l;ght of Occupancy, and 
by Tenure-holders and 
U nderlenure-bolders. 

Chapter XVI.-Of tbe llooovery of Arrears 
of Rent in certain cases by 
Summary Sale witbout 
Decree. 

Chapter X VII.-Of certain Special Rul .. of 
Procedure applicable to 
8uit. between Landlords 
and th .. ir Tenauts or 
Agents. 

Chapter XVIII.-Of the Procedure in Suits for 
the Recovery of Arrear. 
of Rent, and certain other 
Suits. 

CHAPTJ!lL I.-OF TRNURB.BOWEns AlfD UNIIHR

TItNU RY. ... HOLDElUI. 

6. (a) No tenure-holder or undertennre.holder, 

Tenure or undtlrtennre . 
b(lld Bot fixed rent .inee 

· - Pennaneut Settlement 
· [lot li.ble to enhance-

men\. 

who otherwise than nnder a 
terminable lease holds bis 
t.euure or undert-enure at a 
fixed rent which. bas not 
been cbanged from the time 

of the Permanent Settlement of lien gal, Behar, 
and Orissa, made in the year of the Cbristian era 
one thousand seven hundred and ninety-three, 
shall be li .. ble to allY enhancement of Bueh 

· rent. 
(6) Whenever it sh"ll be proved in any suit 

Presumption from 
boltling .iDee 1839 Bot 

· unchanged rent. 

under this Act that tbe rate 
of rent, .t which an!, such 
tenure or undertenure is h.Id, 
haa not been changed from 

the year 1839 of the Christian era to the date of 
tbe commencement of Buch suit, it shall be pre
sumed that sucb tenure or undertenun: has been 
held at that retlt ft'om the time of such i'ermanent 
Settlement, unle •• the contrary be shown,or unless 
it be proved that snch tenure or undertenure was 
created, or sucb rent fixed, .t some later !",riod. 

JtJptanalio~. - Such presnmptiou may be made 
even thou~b the tenure-holder pr undertenure
holder do' not plead in express terms that the 
tennre or und.rteonre hM been held from the time 
of the Perman~nt Settlement at a rent which has 

· not changed .iuee that time, pl"Ovided that there 

be nothing in hi. statements inconsistent wilh ita 
having been 10 h,·ld. 
. E"wptioM-( 1)-10 the """" of II tenure 'If 

nnderte .. ure .ituate in an ... tate Mt permanently 
.ettled, eucb p ... ampt.ioD .ball not opemte to p .. e
vent the enboncement of the .... nt of Buch teuure 
or nndertenure npon the eXl'iry of a temporary 
settlement of tbe revenue, unl ..... the right to hold 

. Bucb tenure or undertenure for ever at 1\ fixe" ralAl 
of rent h ... beeu exp""".ly J'8c(>!l""i..,d io S.ttlempnt 
Proceedings by a Ikvenue authority empow ... <1 by 
Government to make definitively or oonnrm ""ttle
menu. 

(2) -In the case of a tenure Dr undert~nure 
.ituRIAI in an estate sold by public auction {u, 
arrears of reveuue, or under" dec ...... of tb. Civil 
Court, auch " .... lUmption .hall not operILlo:. to 1"._ 
vent tbe enhaucemellt or the rent of luob te,,"re 
or underlAlDure at tbe ouit of tbe auoticn.purd •••• r 
of the estate, unl"". the right to hold lucb "mure 
or undertenure for ever at a tiled rate of rent 
b.. already b .. n dedared in a ouit in Court, .or 
it be .boWD tbat ouch tenure or oud"rtcnure 
h88 actually been b.ld at II 6xed rntfl of rent 
from the time of 8ucb Perman.nt Settlement 118 
aforll6llid. -

7. No tenure Of nn,l.rten"re whicb h .. b""o 

Tenure orundenenore 
b.,M .inee Perltlan(>lIt 
St!ttte.nent liablA to e04 

bannemenl oul1 iD 
certaio euee. 

helJ siueo the time of such 
Permaue"t Seltl"m"nt i. 
liahle to enhancement, t>Xf·P.pt 

op"n 1"00£ I I, .that the InTld· 
lord uo,).r wllOm it i& h'.·I<I is 

entitlea to enhance the rent th ... e"f .ither (oj loy 
tbe special custom of the district, or (h) by tlt~ 
conditions under which the teUtlnl or UlHlt'rtenllre 
is beld; or (t) tbat the tenul'e.b"lu .. or und"r
tennre·bolder by .... ceiving .hatemcnts from bis 
rent has snhjected bimself to the puymcnt of the 
incre""" demanded, and that tbe laud. are capahle 
of affording it. . 

Exptana/im. L-In order to entitle a t.'nnre· 
holder or undertenure.holder to the benefit of tbi. 
Section, iL is su meient for him to .h"", that bi8 · 
tenure or unuerlenure e.i.te..1 and could have ""en 
registered in the Colloctor's olliee "t the time or 
the Permanent 8ettlem~ut, eVl'n thoug-h it were 
not actually regi.t.)'!,.}. 

l-'.rplanatiMt !I.-An ahatement of rent grallt<...J 
to a tenure-bolder or I1ndcrtenllre·hulJer fur land 
t"ken under the p .. ovisions of "The Lanu AOfI"i
silion Act, 1870," is not an .ballem~nt within the 
meaning of this Section. 

S. N otwitb.tanding anything contlline..1 in Sec

Tenllre·llo1dt'l' or unde?_ 
teDftN.boltler liable to 
enhaocement for land 
gailled t.,. "naylon lII:!rI 
entittad to .batpment for 
land 100t bl dilQ'f'ioa. 

tion 6 or in Section 7, every 
tenure-holder and under. 
teno1'6-hold, ... sh.lI, in the 
ab,",nce of an ex pres. 000-
tract to the contrary, be 
liable to pay addItional reut 

for land added to bi •• tennre or nnderltmure by 
alluvion, and shall be entitled to al.ateml'''t of 
rent in respect o{ aoy diminution of tbe area of' 
biB tenure or oudertenure ","u""d by diluvioll <>r 
otherwise. Sueh increase of rent .h,,11 l>e calcn. 
lated at the customary ralAl payable \'y persou. 
holding similar teoures or undertenur.,. in the 
vicinity, or, where no sach customary rote exiih, 
at ouch rate as to tbe Conrt .ball appear fair and 
e~uitable. Such abatemellt of rent shall b<oar the 
s .. me proportion to the ...",t previou.ly poid as tbe 
diminution of the lotel......,t. bear. to the previolUl 
total assets of the teoure or untlet·teoure. 
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9. In any ense in' which the rate of rent of 
& tenul-e-holder or Duder. 

Limit. of enhance- tenure .. hQlder is liahle to 
[MT1t of rent of tenurell enhancement such rl1te may 
and. QncWrttnurea., h·' , h I' , be en .ne.... np to t • tmtt 
of the c"stomary rate payahle by persons holding 
similar 'tenures or under .. tenures in the vicinity; 
or, wht"re 110 luch customary mte exists, up to 
such limit os to tbe Court shall appear fair and 
eqnitahle; provid.d that in caoe. w b.re no cus· 
tonm.rv rate exi~ts, and in- the absence of _illy 
BJ"'cifi'c contract to the coutl'Rry, the profit of 
such tenure·holder or uuder tentlre.holder oball 
not exceed twenty per centum of the balance 
wbich rem.in. after deducting from tbe groBS 
rent. payable to him the expenses of collecting 
StIch rents .. If luch tenu ..... bold.r him.el£ occu· 
pies Bny portion of the land included in his tenure 
or ubdcrlAMlure, or Itas mad. a rent·free grant of 
any portiou of such land, a.reasonable rent sball 
b. ca.lculated for lucb portions and included in the 
gros. reuts aforesaid. ' 

10. If more tban half the lund included in 
Limit of e-nbanf"l'!Im'nt auy tenure or uodertenore 

of I'6nt. of tA'nul'fI.haider was unrecla1med at the time 
or "Jld0rteIlUl',,-h~!dtlr if wileu the teoure or under
more thaD IlAlr tbe land teuure was oreated, and if 
Wall U.1lN'CllliOllld tit the 
time of the cl't'lltion of tbe reclamation of such- un .. 
t.he tuuuro or Duder- reclaimed land were one of 
tea.". _ the objects of tbe crention of 
the tenure or und,rtenu,'., and such unreclaimed 
land were reclaimed accordingly, the rent of such 
tenure-bohler or undertenure.bolder, notwithstand. 
ing anything contained in section 9, sball not be 
euhllnoed, so as to reduce hi~ profit below twenty 
per c.entllm or the balance mentioned in, and cal .. 
culated aCl'ording to the provisions of, section 9 : 
and the Court may, in any case in which such 
rent is enhane.eu, allow to any ouch tenure.holder 
or undet-tpuure·holder by way of profit any such 
sbare of the said balance exceeding twen ty per 
centum thereof, 8S to such Court may appear fair 
and equitable. 

11. (a) In any CDse in which the rent of 

Euban~ I'CI'nt nt)t to 
be llh'U'. thllD double the 
previou. rent. 

a tenure.bolder or under
tenure-holder is found 
to hs liable to enhance. 
ment, the enbanced rent 

shall not hs more than double the rent previ. , 
ou.ly payable, nnless the enhancement i. under 
section M. 

(b) The Court mDY, on the ground of hardsbip, 

E h be 
direct tbat tbe .nbance. 

n Ilneement tnt1 t ball b ad I ,n,dual. !Den a e g" ua -that 
18 to S8Y, tbat the rent shall 

increase yearly h,)' degree. for any lIumb.r of 
Y'''r8 Dot oxceedtng live, until the limit of the 
enhancement allow.d haa heen ,'Cacbed. 

(c) When the rent of a tenure-hoJJ.r or 
nndert"nure.holde,· h ... been 

a",nt 0000 @Jlh.nCfoli enhancoo by a Civil Court 
mIIy hG' be ahoNd for d h . , , 
ton'Joan. un er t e prov, .. o"s of tb .. 

Act, such rent shall not b. 
liable to alt" .. tion for .. period of ten years next 
eneutng oll<!r the date on which euchenhanoeUlent 
took effect. . 

E"'plaH<I/;o •• -An iDc_ of rent on Rcoount 
o£ laud gamed by alluvion, or a d.cre ... of rout 
o~ .... 'col~nt.of land lost by diluvion, ia not an alter. 
.. lton w,tIltn the meaning of Clause Ie) of this 
$t'CltOll. 

VOL. 1. 

12. All permanent tenures and undertenures 
Pf'f'maMot tcnnree are declared to be betitable, 

and nlld ... rtrnul"tI de_ devisable, capable of being 
elared b~ritable. devisa.. transferred by sale. gift or 
biG, and t.rand'erable. otherwise at the discretion 
of the hoIJ.r, answerable for 'his "ersonal debts, 
and subject to the proceBS of the Civil Courte, as 
other immovable property. ' 

13. (al A pot .. ; talook is a tenure held at a 

L I i 'd .~ of rent fixed in perpetuity, 
ego "" eDw • h 'tabl d . 1,1 hi pat..; talook ert e, eVlSa. e, capa e 

. of being transferred by sale, 
gift or otherwise at tbe dese .. etion of the bolder, 
auswet'aLle for his personal debts, and su~ject to 
tbe process of tbe Civil Conrte in the same manner 
as other immovable property. 

(b) A patni tenure is not liable to be cancelled 
for default in paymetlt of the rent tbereof, but such 
tenure may be brollght to sale by public auction, 
and the defaulting patnidar or holder of sucb 
patni tenu, .. is entitled, subject to the provisions of 
this Act, to any Burplus pt'Oceed. of sale beyond 
the arrears of rent due upon such tenure. . 

(e) A patnidar is entitled to let out the land. 
!I;gbt to .ub.l.~ composing hi. tenure in any 

mauner most conducive to 
hi. interest, and any engagemente entered into. 
by sucb patnidar with others are legal and binding 
between the parties to tb. same, their h~irs and 
assignees: provided; however, that no such 
engagement shall operate so ... to pr~judice the 
right of the proprietor to hold tho patni tenure 
answerable for any arrear of his retlt in the state 
in which he granted ,it, and free of all incum. 
brances resulting from the act of his tenant, the 
patnidar., 

Explanalion.-Iu any case in which tbe interest 
in land created hy a lenoe is therein denominated 
a patni taluq or patni tenure, it shall be presumed 
tbat a tenure having the incidente specified in 
tbis section is intended. 

14. The provisions of section 13 shall apply, 
Provision. of .ecUOD mutati.J 11Iulandia, to the fol .. 

18 applicable, muf.at., lowing ontiertenures, namely, 
".wttJ,.av,topfd,.. under- a paini taitt-A; of the second teo..... d I'h' d egree J W He 19 terme a 
"darpatni," a pain. laid of the tbird degree, 
which is termed a U 8epatni;n and a patni t-alUK 
of the fourth degree, which is termed .. "chabar
pa.tuLIot 

CHAPTII& n.-op RYOTS IIINTITf-lln TO BOLD 

LAND AT FIXlIIn RATlI8. 

15. Ryot. who hold lands at fixed rates of 
, rent which bave not been Ryota boldiug Irmd ., 

rat. not changed lIince changed from the time of the 
Permllnent &ttlement Permanent Settlement of 
"'conti ... tob.ld.t B I Bh dO' thOle 1'Il-. enga J ear, an rJssa, 

made in the year of tbe 
Christian e,'8 One th.lUsand seven hundred and 
ninety.three, are entitl.d to continue to hold 
tbeir lands at those rates. 

l!xplalUltion I.-In the case of rent pavable in 
kind, a fi xed proportion of the produce is a fht:ed 
rate within tbe meaning of this section. • 

.E.rplnMtiQ1t II.-The operation of this section 
is not affected by the fact of tbe land havin .. been 
demised to different persons, or transfer~, or 
.eparaW from other land wbi"h formed with it 
a single holding, or amalgamated with other land 
into one holdiug, if th. rate of rent h ... not 00e1l 
altered thereby. 

67 
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16. Whenever it .hall be proy",1 in anv ."it or 
proceeding wld.r tlli. Act 

PT ... mp';on fro.. that' he reot.t which land 
hold;.g AD"" 1889 at . h Id b h 
llDchauged rent. . 18 t' Y 8 ryot as not 

been changed fr{lm .. he year 
1839 of the Christian era to the date of the com. 
mencement of ouch ."it, it .hall he presumed 
thnt tbe land ba. been hdd atthat rent from the 
time of Buch Permanellt Settlement, ullle •• the 
contrary be .howo, or unl ••• it be proved that, 
ouch rent was fixed at BOrne later perio.t. 

Erplanalioll.-Such presumption moy be made 
even tbough the ryot do nut plead in .. pre .. 
terms that the land baa beeo beld from the time 
of the Permaoent Settlement at a reot which 
has oot been changed oince that li",e, provided 
that there b. nothiog in hi. statelOeuta illcoo. 
,i.t"nt with its baving beeo eo held. 

EzapliOfl I.-In the case of a ryot holding 
land in an estate not perlOanently settled, such 
presumption shan n"t operate to preve"t tbe 

, enhancement of tbe re"t of .uch land np'n the 
expiry of a tempor8ry settlement of the revenne, 
'lnle .. tbe right to bold Bucb land for eVer at a 
fixed rate of .. nt h.. been expressly recognized 
ill Settlemen t ProeeedingB by a Revenue 
autbority empowered by Government to make 
definitively or to confirm settlements. 

Eze'!'I .... 2.-10 tbe case of a ryot holding land 
in au estate, tenure, or undertenD,'e sold by poblic 
auction for an'ears of revenue or rent, or under 
a decree of the Civil Court, 8"eb presumption 
sban not operate to prevent the enhancement of 
tbe rent of Buch latld at tbe suit of the auction. 
pnrchaser, unle .. tbe right to hold sucb IlInd for 
ever Ilt a fixed rate of I·.ut has .lr.8"y beeo de. 
clal'edoin a suit io Court, or it be shown that sllcb 
land h.s actually boen held at a fixed rate of rent 
from tbe time of the Permanent Settlement. 

17. The followiog legal iocidents .hall attach 
to every holding hdd 

Le~Rl iocident. of a at a fixed rate of rent 
IlOlding at fixed ntel. 

withill the meaniug of this 
Chnpter: 

(a) It shall be saleable uoder the provisions 
of tbi. Act for arrear. of the rent 
thereof, and .hall he answerable for 
the personal debts of the holder, and 
subject to tbe process of the Civil 
Courts, as other immovabl.property. 

(~) It sball be heritable 'according to the 
law of inberitance to wbicb the holJer 
iB subject, and sball be devi.able ,hy 
will, and transferabl. by private sale, 
gift, or otherwise at the pleasure of 
the holder. Provided that no divi. 
sion of tbe holdiog or of the rent shall 
be mad. so a. to be binding ou the 
laudlo"d without his written oonseot. 

(e) A .yot, may not be ejected from a holding )' 
held at a fixed rate of rent.. 

18. A rvot entitled 10 hold lund at fixed rates 
Ryot h.ldin~.t H,ed shall be liaLle to I,ay addi. 

.. "', Hoble to payaddi. tional reot for laDd added 
tloualrent for land gain· to· his holding by alluvion 
l"d by allUVion, Rnd d I ..' 
ellt.irled tnablltetneot for au shu I be entitled to 
land diJoviateti. abatement of rent in respect 
of aoy diminution of the a'\'ea of his bolding 
caused by diluvion or otherwi.". Sueh incrpase 
sban b. calculated at the pr~vailing rate payahle 
by the same cIa .. of ryots for land of a similar 
description aDd with similar 8tlvanteges in tbe 
vicinity. Snch abatemeut Bhall bear the same 
propol·tion to tbe reDt previonsly paid as the 

diminntion of tbe total anui".! \'!lIne hMre to the 
previ""o totalannu.1 valu6 ()f the hnlUing. 

CnAPTK& 111.-0, RYOTS "'"0 1'OS8L .. A RIGHT 
OF OcC'UP ... NOY. 

19. Every .. tIled ryot has a ri!:ht of ocen. 
R' r, paney in Ihe land which ,he 

bow ~~~i~ OCr1Ip&Ot1 holda or cullivutA'tI 88 a 
. toonaDt, whelher Such laud be 

held under a I ...... " oll .. rwi"". 
Erpkz.aliOfJ l.-A Belt l..d ryo~ i. a ryot who 

has hi. fixed h .. bitati"u in tho "mage or .. t.at. 
in which It .. hold. or cultivate. 1 •• ,,1 .. a tena .. t : 
or who •• fixed habitation is withiu a <li.ta"ee of 
two mil.. from the land. wbi,·h b. huld. or 
cultivat.es a8 a tPD80t. 

&planatwlt 2.-A rigbt of occllrancy nlay be 
acqu .... ,d_ , 

(a) by a peroon I,oldiug- or occupving- loud 
immediately under, and 1'..-,101: rent 
directly to, a mllkarraridar or iatero
rardar; 

(6) by a person hoJJing or occupying 
khamar, mi..uote, or sir lllOd immedi
ately under, and paying reut dll'ectJy 
to, a proprietor, if ouch land io bdd 
or OOC)upied otherwise tbao for a torm, 
or year by ye .. r. 

Ezplanation S.-A right of occupancy mny not 
be acqllired-

(a) by a pt'Ol'rietor in land wbi"h is a portion 
of hi ••• t.te; 

(6) by any such teDure.holJer or uud"r. 
tRnure.h"lut"r H8 is mentioned in 
Chupter I, iD laud which i. a portion 
of, his ttmnre or undertenure ; 

(c) by a mokarra.-idnl' or i.t.lOrnrd.r in Inn,1 
in which he has a mukarrari or i .. tem .. 
rari interest j 

(d) hyan ijarabd.r or farmer of rents, in 
land wbicb i ... p"rtion of bi. ijarah ; 

(e) by a pel.."n holtling or ocC'lll'ying IODd 
imm~diutely under, and pll'yillg rcnt 
directly to, a ryot having a right of 
occupancy therein; 

(IJ by R perooo holding or occopying- khamar, 
nijjote, or Sll' IluH) immediately under, 
alld paying rent dir""tly to, a pro. 
prietor, if sucb land i. beld for a 
term, or year by ye .. r. 

20. No oontraet, whether elltered into beforo 
Acquilitionor rtght of or after the commencement 

occupancy CIIOUU& be of tIli8 Act, shull iu any case 
ba~ hy CODt.r&c~ E~. debar a teuant from acquir_ 
eeptJOD. jllg a ri~ht uf oc..:upaoey, 
ex""pt under the provisions of Section 8~. 

21. The following legal i""i,I"1I to .hall Rppe~. 
. tain to every holding in 

. ~ .. I inCident. of. which a l;(~ht of o(wul)ancY 
rIght of occupaucy. ,., . t 

hus Leen oeq1ilreu untler UIII 

Act, or aoy Aot repealed thereby; that i. to •• y
(a) It shall be uleaLle ill executi'JD of any 

8aleable in .~ecatioa decree pa88t'd tor arrears of 
of. deotoee for ....... 01 the ren~ tloere(lf, uut .hall 
ron' onl,. Dot be saleaLle in execuLioll 
of any o'ber decree. 

(6) It may be transferred by private 8ale or 
Tranof .... hle by.... gift, and may be devised 

or g;ft aod d.y;"ble. by will, and the conoent of 
the I,"dlord .hall 1I0t be o"" •••• ry to the vali. 
dity of any such trBOlIl'er or devise: provid"d 
that no transfer or devise or to portion only oC 
Bncb holding shall be valid as agaiost ti,e laudl ... 1 
witbont bit written consent. A transfer uod.r 
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this dan ... i. not complete until pos .... ion has I' 
..... 0 obtained by tbe transferree. 

(~) It .ball be. heritahle """ording to the law I 
of inheritauce to which the 

HeTjtabl~ ~rdinlJ'ta tenant is 8ul lJ'eet but no I 

(2) on the ground tbat the quantity of land 
held by sucb ryot has been shown 
by mellBurement to be greater than tbe 
quantity for which rent h .. heen pre
viously paid by bim. 

the lAw of mbentauceol '" h'ld' tb. t.ell1Wt. dlvlSlon of the 0 mg or 
of the rent sholl be made ! 

00 .... to he binding on the landlord without hi. 
written cou .. nt. If a r' ot ,,·ho bUB .. right of I 
occnpalwy ill land dJes: Jeaving no heirs and 
witb"ut having made a will, the landlord .ibnll 
b. entitl"d to take possession of oucb lalld. 

(d) A ryot baving a right of occupancy, but 

Rvot.nt;t!od .. bold., nfot boldi."g att'taled6xted braltdc 

fiu;' ud equitable rate. 0 rent, 18 en ,1 0 () 
at a f.ir and equitable rate. 

I n eM. of diBpute, the rate previou,ly paid by 
the ryot .• hall be dt'emed to be f.ir and eqnitable, 
.. III."" the contro,'Y be sbown in a suit by either 
party unJer the provisions of this Act. 

(e) No ry<>t may b. ejecW from land in 
lIyot mnynot b .. ioete<l w hieh he has a right of 

from land In whicb he occupancy, whether for non
bilullob right. payment of rent or other 
cftl1se not heing fL breach ot a st,ipulation in res .. 
1""'( of which such ryot and hi. landlord bave 
eouto'owted in writing tbat the ryot .hall be liable 
to ejeotment·fQr a I''''ncb tIleroof. No ryot sball, 
however, be ejected far a breacb of any such 
stipuintion Dlltil tb. landlol'd h". proved to the 
sati.fact.ion of the Court that the injury sllstained 
by th. breach i. 8uch .oto ~uBtify the .j~ctment 
of tbe tenal1t, and CaD Dot Justly be made the 
g"vund of compensation to b. paid to the land. 
lord. 

22. Wben the' rent payable by a ryot for an 
n~nt of oC(!l1J1an~y ,.yot Occupancy holding is paid 

ptl)"ohltl in JdlJd not to in kind, or by pRying tbe 
"1Ct»>d tifty po-r ceuL nf equivalent value of & certnin 
tlUiI gNat pruduee io the _1 
caW of Itnpl ... 1'1'01'1' In proportion of· the HctUaw 
tht! "lUll! of ather crop., A gross produce, and such ryot 
• pwinl cllntrtu·t in writ- does not receive from his 
iIIA' may b .. m.u.leand en. la.ll.llord seed 01" labour or 
f.,fCI..U; jf no _ueb eon- 4 
trn4Jt, vllhle nf tWflnt,... other assistance in prod DC-
8\'\'1 llcr ct'nt. of .tap1. ing the crop, such r~ut shall 
eroJllIDfl1 be recoverl>d. not., in the absence of any 
'ppeific contract to the contrary. exceed fifty per 
centum of the gross produce lD the ease of ooy 
o"ch staple crop .s i. mentioned in Cla"se (e) of 
Section U. In the en. ... of erops otber than such 
.tllple CI'Op8. if tho landlord and tenant bo.ve can
tl1lekd in writing that a cel'tain share of the gross 
"roduce oloall be paid to the landlord as relit, such 
contract IIllly b. enforced; but, in the ab.ence of 
any such contl·act, the landlord .bllll not b. enti
li,'<I to rt'OOver any other or greater rent tban 
t .... enty.fh·e per centum of tb. average annuol •• Iue 

. of the g'·o.. produce calcul_ted, 8. provided iu 
Cia"". (0) tlf Section 240. 

23. Subject to the otber provisions of tbi. 
lWnt or ryot ltayt,,« • Act. a la.ndlord is entitled 

,i.bt or (t('('upMuey un.,. to etJhan('J8 the. nut royable 
hI!' olllmnc:w Qll wh .. c to bim in money by B ryot 
,.rouhd... for laud in .:hich sach J'vnt 
b •• a rig-ht of occupancy. SlIeh rent may'be 
t'lIhnnCt'd upon any olle or more of the' following 
grounds, Dud Dot otherwiae:-

(1) on the gl"ou',d that the r.te of rent 
paid by oucb ryot i. below tbe pre· 
miling rat. pnyable by the same class 
of l"yOt8 for. laud. o~ a similar doseri!,
t,lOU Qud wltb IIWIW advantntfes ID 

the vicinity; 

(3) 

(4) 

on >tbe ground that the productive 
powers of the land beld by such frot 
as compared with such powers at the 
time when the rent was fixed, or at any 
subseq uent time, have increast>d other_ 
wi.. tbau by the agency or a~ tbe 
expon .. of the ryot, and from causes 
not merely temporary or casual; 

on the grouud Ihat the prices of pro-
duce in the locality, or at the u.ual 
IDlu'kets, as compal'ed with similar 
price. at tbe time wben the rent 
was fixed or at auy suusequent time, 
h'lVe increased otherwise than Ly the 
ng..ncy or at the expense of the ryot, 
and from causes not merely temporary 
or casual. . 

Illll8tratiuiU
Of G,.. •• d (I). 

{a).-A's paternaJ grandfathpf leventy lea.n &.~o 
rf'Claimed and rendered culturable the· Ia.n which A 
now hold. and cultivates, and whirh came to him by 
iuhE"ritance from Inch pHternal gr<ludfllther. IS i. a 
aettl~ ,"ynt who hoM. aud cultivates Ift.ud which was in 
a C'lultufn.ble fltate when 1:1 Wlli first let into p09ltesllioQ. 
therenf. A aud n bllve etich. tberefore. a rhcht of occu .. 
pancy. 'J'lH'I'8 is t'vidf'nce that the bereditary descen. 
dant of a rJot~ who bl·ing tbe first .ettler recluimeJ the 
JAnd, h811 a "peda.l pri,·ilege. A and B are not ryota of 
the same cltLtIM. 

(b). -A i. in pnlu~(,88ion of a a holding whi(,h b8B dest:"..end .. 
ed to 1lim from his grea.t.grandfa.ther. who held it at 
the time of th" Pt'rmllllent Settlement H W84 Jet into 
pOIbl'lsion of his holJing tweuty ·yean 8~. There i, 
evidence tbat the dl'sot'udBut8 of ryot&. who were in posses.. 
8ion at the time of the Permanent SettieDlent. l.'ustomal'ily 
hold at ratea Ie". by four aonal in the rupee tbt.n ryot. who 
have (lome into p0fl8ession at a ItLter period. A lind B 
are not ry Db ot tLe lame clue. 

Of G,'''''tUl (2) • 
(a).-A. a ryot, hold. hi, l,md at one l'upee per bigh. 

and has buen pa.ring an allDual reut of Ih. 17 88 for 17 
bighae. A lI'elUlUrNupnt show. that be bold. 23 bigbaal 

and the whol., uf Ihi. lllnd i>t of the aame qua1ity. Hi. 
rout oan be enhanc~ to lb. :l3. 

(b) -AI & T.'·ot. ha.s & bolding u8nally dNlt.·ribed in the 
Ja.ma-wlSil~bRki papel" I10nd the ryot'. re(.'eiptl al campri ... 
mg "1.7 bil(ba.a, aud th6.rellt pa.id for whi ... h i, Ra.83·1i. 
No Irl'8llU1'emt'ltt of this holding bM-. at any time been madt'. 

and tberE" U no aHeJl"atioD that it!!' .. reR b", been diminisbed 
by diluvion ; (Hit Hi high". of hand olearly distinguishaole 
are shown b)" 1D~IIBUntment to have bfoen added to the hold .. 
iug by aJluvic.JO, Thi. acCTt'W lund i. of • better quality 
titan any pllt'tion of the original holdin~. anI'{ it i. showu 
that two rup(>" ,~" bigha i. thl" pl'PVI-'Uiug rate paid by 
ryota of t~u:~ IR.ni"" clas .. with A for land of a similKr ~es(!ri(J. 
t1<Yl end with lIIilQila.r advautagel in the vicinity. A II 

lia-ble to pay &, 80 in addition to hia fonuer rent of 
110.83-12. 

lr).-A 'ft. let into posseuion of • holding in ]860 
under a written 11311813. whkh de8c:-i~ the holdinA' .. 
comprif'ing 37 bi~h&8 of IM-ud, a.nd Ilive. the boundanoe. 
Tbe land il situated in a <lultivated "ilIllgel M.nd tho 
boundariee are aso .. rtaiuable and definlta. In 1t1SO the 
IRnd wit.hin these boundariea ie me.uoured, and found trl be 
66 bighaa. A i. not liable to puv fluhaneed rent in retlpect 
of tho g additional b;gh .. fOWld to be within the bouod_ 
ariee stated in bie Ie....,. 

(d).-A wal let into pou .... ion of • holding in lSW 
under a writtlon 18&01"" which dHtribes ahe holding· .. 
comprildng 60 bigha •• IUllre or lela. and giV8tI the 
bonndllri... Tbe land il lituatA in a ,ilIage, wbieb, in 
1S6U oon.~ted ehie-fly o~ uneIe.aM jangal. aud. the oouuc1.
al'ietl are lnt·uct B1Id ln1iufiult.e.. In 1880, A II found to 
be in ~iou of:WO bighu of cultiVAted land. to whi.·h, 
"be devcriptioo. by boundaries i, applk-able. A i. liable to 
enhlUloe)tleut. 

(.,.-10. b.ld ""d CUltiVAted l!Il bigh •• ol loud at Dna 

rupeo po. billha fro ... It!ll3 10 1816. l'ae laud 10 .. gu. 
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1.r1, cohinted by him up ro 1876 ..... th,,, boauded •• 
the eut br nndoared .ute land k\ouging to A:I lAnd
loro. In ISi6 A beglln to en("fOISCh UllOn thi .. wa. .. te 
land, and in IHW i. fouud to tie, without the arquitlfl-o 
eence of hi. landlord. in po~M"Rllion of 24' bi~h.. of 
thi. waste land io addition to the sn bi~h&l origina.lly 
held and t"ultivated hy him. A', Inndl'l1'1l ruay either 
treat A as a tre!lpa .. u in J'PJlvect of tbelE! to bighUt 
and Illle to ejPCt him tbprefrom, and to rocuY"er from 
him mesne prufitt in ret'lpet'~ then-of; or ~~y acct:"~t 
A AI hi. tf>nanl for the *l b'fhe.a .. an add.hon to A. 
original holding of SO bighu. Q the latter 0BlI8 A. _bail 
be liable to 1'''Y additional or eohanced. rent for the 
20 bigbae of laud. 

MOOIliDgofle .... "land. EJ'plana{iolll.-No person 
lord." is a U landlord" within the 
meaning of tJ,is section who h"" not-

(a) a permanent transferable int,.rest, or an 
interest not Ie"" than a life interest, 
in the 'land of which the rent is 
payable to him: or , 

(b) a farming or I ...... ,hold interest in tbe 
land of which the rent is payable to 
bim. 

Ezplanatio,. fl.-The term "land" in this 
S~rtion means land used or 

.. l!..~ng of term intended to be used for 
. agriculture, horticultnre, 

pastnre, or other similar purpose. 'Vhen a land
lord proceed. upon the fonrth gronnd to ~nhance 
the rent of land used or intended to be used for 
pastore, such rent may be so fixed that the 
enhanced rate shall bear ro the rate then prevail. 
ing for arable land in the vicinity the same pro· 
portion which the former rate bore to the similar 
rate prevailing at the time when such former rent 
was fixed, or at any subsequent time. 

24. (a). In any case in which the rent of an 
occupancy holding is en

wl~d1~r:re=~re!b!: hauccd npon the third or 
• ffooted ,olAlr by hia fourth ground, specified in 
agenoy.or at hlileXpt"DS9, st.X'tion 23 if the increase 
otherWlse to haJl onl),_ I . 

of the productive' powers of 
the land or of the price of produL.., has been 
wholly effected by the agency 0' at the expense 
of the landlord, such landlord shall be entitle.d to 
the whole of the benefit of such increase. If 
such increase has taken place otherwise than by 
the agency or at the e~pense of th, landlord or 
the ryot, such landlord .hall be entitled to one
half of such benefit only. 

(b). In any caSe in which the rent of an 
. occupancy holding is en-

Limit to .nhancement hanced upon the third or 
npon the third or lourth f th d 'fi d . around. our groun speCI e In 

Section 23, the enhanced 
rent shall· not be more, than double the rent 
previously paid; and shall not bear a higher 
proportion to such rent previonsly paid than the 
increased productive powel1l or iner.....oo prices 
bear respectively to the former productive powers 
or the former prices. In estimating the inereased 

c..Ioubr.tion \0 b. based productive powers or, the 
apon a reaMouo.ble &ver- increased prices, the Court 
ago of y...... or the Collector shall have 
regard. to such an average of years as under the 
cire~stances may appear reasonable. 

(c). In any case in which the rent of a ryot 
0-1 ba d .~ having .. right of occupancy 
_u on nee on ='.. h ced th fir t 

third, or fourth grOtind 18 en an upon, e s , 
not to u.oeed one·fourth third, or fourth ground sp&-
01 the ••• mge annnal . ,. d' . 28 th 
"'Moe of pKIl produce. CIlle m section , e 
ealou1ated for atopl. enhanced rent shall not be 
crope. more than one-fourth of 
the .. verage .. nnual value of the "ross produce 
of the ·land for which such rent i. IlO.yabie. 
Snch average annual value shall he ealculated 
for staple crops only, and upon the prices 

at harvest time of a "'8s<>llal.jp nnml,.". of 
Doord <Jf Rov"" •• I. ye"",. 'l'h. n,,,,rd of R • .'Ye-

mA.Iu," rnl(l:!l for e&Jt'ol .. · nuf" rna\' f")ln time to t.ime 
tWIl .vc~ nlu. IUld k' 
ton .1..,tennWe awl notai1 flla (', anti, wht.·u lIlJIIif', 
.taplM. a.lh~r, ~lll t.o, antI I'PYflke 
rules for ca.lculat.ing ~llch a\~era.gp annual value, 
and .hall al.., d"termine, and D<>tifv by an adver. 
tifll'ment in the Calrutlll (ra:df~, ,,:hllt crops shall 
be dt,.>emed to be staple ("rops, for the IJurpol!W.-"& Qr 
such calcula.tit.lR, in any distMt,,·t or in Blly aroa 
I .. s than .. district ro be dcscribOO. in 8u('h noti. 
fication. When snch staple crop8 bll\'e been 10 

determined and nutified for any " .. ·h di.rtrict or 
area, one year's previous notice shall be given of 
any alteration. in ouch staples. 

(d). In any ca.se in which the ... .'l1t of an 
. occtll'anl:Y holJing i. f'n-Progre..... .nhAnce- L ... 'f' 1 L I mont maT be dirootMd. anOl'u, 1 1t)0 S o.\\'n t 1St 

the payment of the cuhan",d 
rent would b. attended with hard.hi". the (;our1; 
may direct that such enhan,,,m"nt. .1..11 be gra. 
dual,-that i. to ""y, that the r"nt .hall inll"''''''' 
yearly by dt'f:rees for any Il1.1m}wr of YC:lnl Dnt 

exceeding five WLtil the limit uf the ellhallOOJDent 
allowed has b""n reach,·d. 

(e). The rent of a ryot having a riJ.:ht of 
No .nhaRoomanl in ~l1pancy .1", II not be 

certaincu8softhe rent huLle to enhanc..·cmt·nt (1) 
of .. ryot having a right when ht! bulds und~~r a 
of OCO.Opal101· writ,klI lease for a term 
certain, which has not expired; (2) wlll'n such 
ryot and his landlord haw eontract.<1 that 8I1('h 

rent shall not be enbanced. 
25. A ryot having .. riJ.:ht of ol·ou\,l1n,·y i. 

entitled. on anyone or more 
Ryot ha'f'iul;!" righ.t 01 of the followin" u.1'rounds and 

occupancy when entItled . "" ... 
to a.oo.tement of nmll. not otherwise, to an abate .. 

ment oj the ,·Cltt pay"Lle by 
him in money, namely:-

(I) on the ground that tile quantity of land 
held by sucb ryot b.... bC<'n shown 
by ,measurement to be Ie.. than the 
quantity fnr which rent has bllcn pre. 
viously paid by him; 

(2) on the ground that t.he I'rrwluctivc powers 
of the land held by au,·h ryot, as com
pared with .u,,1t powe,." at the time 
when the rent was tix".], or at any 
suhsequent time, have .]"",..._<1 frllm 
some cause beyond the ryot's eontrol, 
and. not mert·ly temporary ur ~asua1; 

(3) 'on the ground that the pri.·", of pro
duce in the loeality or at the u,ua1 
markets, 88 compar4-m with similar 
prices at the time when tl", rent WIUI 

fixed, or at any BubsNlucnt time, lmve 
doorl'88Cd from Rome caUHe bt·yrmd the 
ryot'. control, and not merely t~mporary 
or casual. • 

The provisions of """tion 23 ""I!"Lfding the 
enhancement "f the rent 

P1-oriorionolorenbanoe- payable by a ryot havin'" a 
m .. t.pplicabl .... bo.... "b of I II" mont. fig t occupaney, s m ,iW 

far at! tbey Bre relevant, be 
applicable, .... fati. muta~di.! to claims to abate· 
ment of rent noder this sectIon. ' 

CHAPTER IV.~I' RYOT8 WHO DO NOT PO'8EaI 

... RIODT 0' OrCCPANCY. 

26. (I) Subject 

Ryoi who dose Dot ~ 
Be88 & right uf ()C('up-a.n~ 
may be Piviatp.d.t the will 
of hill landlow.. but onI7 
through the Court. 

to the other provision. of 
this Act, a rvot who d_ 
not po ...... a ri~ht of <WCU

panq .ball not be entitled 
to retain PC~ijf_~f'jl)n of 
land against the will of m. 
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Ia.ndlord: bnt " ryot "'''0 does not quit of hi. 
own ""cord, shall not be evicted otherwi .. than 
by the ""tion of the Ci,-il Court. 

(2) No ryat, woo does not posse .. a right of 
@ucb ~nt ma, nobmll!l occup~ncy) ~ay ~aintaiD 

1(lr de~rmill8t.i'lD of til' a. SUlt &f:,"8.m.st hIS land ... 
turd kDI. OF ror .bate.. lord-
mout. 

(a) for the deumnination of t.h.e Tent at 
which he sball be entitled to cautinue to 
hald or ()(.'Cupy and cultivate laMl; or 

(6) for ""atem.",t of the rent prevlOuely 
paid by him. 

27. (I) When any such ryot h ... been let into 
poS."".iOll othcrwise than 

Any .• ut'!b ,.yot .let into for a. term certain or having 
~lon'ot.blJ1"W~ ttnUl . J. 
for • ~rm. or holding been let mto possessIOn for 
O"~l' on f'l< .. ir1 of U-rtn, a term c~rtain hae held over 
mil, Il~ he t'j~'t':~od witb. on the expiry of such term 
out not-IOO to qUIt. • Wlth the con .. nt, ex press or 
implied, "r his landl.ord, such. ryot may not be 
eje'Ct..>d unless a nobce to qUIt h ... been .. rved 
up.:m him as hereinafter ,providl.od.. . . 

(2) Such notice to qUIt .hall be 1D wntmg and 
llotico to qllit when sha.1l be served through the 

to be given. and ho~ Civil Court (a) in districts 
to be lerved. or parts of districts in which 
the }'u.1i or Umli YOItr prevail_, in or be'fore 
the month of J"yt; or (6) in districts or parts of 
di.trict" in whi<-h the Bengali ycar preva.ils, in or 
Le'oru t he month of Pous. 

28. When .. ryot, who 1n the rn.-e mentioned in 
\tyot .. ".d with ~I .. we (I) of Section 27 h ... , 

notice tn quii al pro- In BC(.'(udance wIth the pro
,idNl in &..:tiun '47. visions of C1aU8e (t) of the 
same St~l·tiou, been servt.'<i with a notice to quit 
IH,mL, rl~fuij.es to give up su~h land from the tirtlt 
day of the ye .... next ensuing after sen'ice of such 
otlti(,~ j or 

wh"n allY suoh ryot, who ha.s been let into pos
or ,yot holdmg dhw St.~Rion of ~nd for a term, 
~xJ,ir,. of tlltrm with!)ut. refuses to give up I:tul"h land 
LuuHOl'd'. con.ent., upon the expiry of such term 
and h"" not the consent, elp"" •• , or implied, of 
hi. 1""dl."..1 to hold ov~r, 

the la.ndlord may, within three month. from the 
,_ _. d • "_. expiry of the year in which 

IIlfty •• 'tlvu In PJ@'(~' • ed 
bv Court. t'l,rioJ. of sueh notice was serv or 
w,ro Itlui holdillg !lOt to from the expiry of such 
~'(juut. iRrm, !:Iue to eject 8U{~h ryot; 
ami in any case ill which !:.Ouch a suit has been 
institutA..tl, no time suhseqllt'ut to the yt."8.f in 
"hlch 8u()h nl)tit'e wa.a servl-.d or subsequent to the 
",Lid (~rm shall be taken into ",",ouot 80 as to give 
t(l any sud, ryot any benefit which i. by t.h.i.J Act 
gi,'ell to • .,ttled rvots; 

and sud, lamlior<i, if he obtains .. d""re" for 
~lIch r)'ot, .heu Pj('eW ejectment against such ryot., 

liable tor full IdtillK' shall be entitled t,o recover 
nine (If the 11\1ld. Rod in eXf'('ution of such decrtJe 
.10. for !law._ the fulll.tting value of the 
laud [or . such tim. as he may be kept out of 
lM8se;;osion after the {'Ipiry of such year or such 
h'rtn as afnreq.itl, tA.)gether with reasonahle Ctlm· 

pt~TBat.ioD for any ot.her clam1\~"9 or loss that may 
h .. v~ \""'0 , ...... ,..! to him by being so kept out of 
pO!oll:lt'~inn. 

2;}' (I) A ryot who doe. nIt p"".VSS 1\ M!!ht 
_U,u' .. hll d". nl.t. of OI·Mlpa.nt·y shall not be 

JlI}"~"" A r\jo!'ht 01 '~t·l1· liable to pay a hi~her rent 
vnrtt:.~ n .. t. 1'!lM., to II.."Y than that pa.rable by him 
hl~h •• r ~'nt, Ull\~ Uwre fllr the I)l",-'vious \,Mr unless 
1~' II W'ntt~n Ill(N ... ·mtlnt. . . ' 
lir unl!'. a lJOLi .. '!I hat Il WCI t tt~n a~"l'ecru\~nt ha.s 
b..'t!1l '!I~r1o'1ll1. hetm. ~nt.t~red· into by hilU 

yol~. l. 

aDd his landlord (or the payment of ouch hi~her 
rent; or Wlless a notice demanding Bt1ch higher 
rent baa b""n serwd upon him within the time 
pr"vide~l in Clause (2) of SectioD ~ 7 for the notice 
therein mentioned. ' 

(2) When a notice demaDding higher rent 
keb not.....-eel with has been serv('d upon any 

aueb boti ... runy 1'elin. 8u("h ryot ae provided in 
quillh I~nd. If be do Clau.se (1), sllch ryot, if he 
~t. bo II liable to PBY is un willinoo to pay such en. 
IIltreaaoo relit demanded. 0 .. 

hanced rent, may rehDqUlsh 
the land before the first day of the year next 
ensuing after service of such notice. If he does 
nnt so reliDquish the land, he shan be liaLle to pay 
the increased reut demanded by such notice from 
s!lch first day of the year next ensuing; provided 
that he .hall not in anv cas. under this rule be 
liable to pay more ~u douhle the former rent. 

E.Eplanalion.-When any soch ryot is served 
with a notice to quit or pay a specitied increased 
reDt, aDd he elects to remain in possession of the 
land mentioned in such notice, the t.?nan(-y is 
not thereby determined, and Buch notice ,ball be 
treated as a notice under Clause (I). 

30. A ryot who possesseR a right of occu

Lhnit or rent of under
.,o~ 

pancy shall not in aDY case 
be entitled to demand or 
reco,-er from his under-ryot 

a rent ex.·ceding thirty per cent. of the mODey 
value of the gross produce of the land calculated 
as provided in clause H of Section 2,: nor a 
rt>nt exct!t'ding by more than four aDnas in the 
rupee the rent which such rrot is himself liable 
to pay to hi. superior landlord. 

CHAPTER V.-OP THE ('SE OF LAND poJi 
BUILl>ISG PURPOSES. 

31. When land used or let to be used for agri

Ryot mlly not Ute 
land for building or 
or other pnrvoee iocon· 
lilltt'lit "'ith use fur 
wiJich it wu let.. 

culture, horticulture, pas
ture, or any other similar 
purpose i. held by any ryot, 
he shall not, without the per
mis";OD of the landlord of 

Buch land, use any portion tber<'Of for building or 
any other purpose ine"OllBistent "ith that for wbi"h 
it was usc>d or let to be u8ed as sfore ... id: pro
vided that .. ryot may withont such permission 

Rule doea not eJ:tend erect upon sut"h laud a dwel
to en.-ctioLl of a 8uitable liner-house suitable for- the 
residence.. use'" a.ud occupation of him
self and hi. family, together with such out-hou .... 
and offices as Dl3y be nOOessary the",to. 

32. (a) When land n.sed or let to be used 
POlIaeuion for twelve fur building or any purpo~ 

yeft" of IruHl If'i for other than agricultureJ hor
buil.ling or otber such ticultureJ pasture, or the like, 
pUI'p0e8 giy •• right of has betm in the immediate 
OCL'1lvauC,r. pos.o:;ession of a tenant, whe
thor under or without a lease, for the full period of 
twelve y<."ars after the {'ommencem(lnt of this Act, 
such tenant shall, in the absence of any CODtract to 
the colltrary, ae<Juire a rig-ht of O{'('upaney iD 
such laud, and shall not be lia~le to be ejt!Cted. 

ProviJd that th;. Section shall not be d<.>em,,J 
,'ro,i... to apply to lIDy land situate 

within the bounuari.. of 
any ~Iulli"ipality of tlte lirst or _'ODd elaso, 
con"titutod und", the llougal Muniei)...! Act, 

I h7ti. 
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E"I'I"4atioH.-The 1'0A .. " .. ion ot th~ father or 
other person fl'om whom the t"nant inherits .llKll 
~ d~..,meJ to lie the """,.""i"n of the t(·oant. 
WIthm the m .... ning of this rule, for the purpose 
of &<'qniring a right of o<'<:up,ncy. 

(b) The interest of the person who has 00 

'1\C<lllireod a riJ!:ht of o .. eu
poiDCY .hall be heritahle. 
lrau.feraLle, and devi ... ble, 
and .hall be liable to sal" in 

Such lat..... to be 
beribllbl~, t""uafqabl". 
• nd d~,-uable. 

execution of any decree of the Ci,-il Court; 

(e) If ouch lRuant maho u,·fault in paving 
the rent of such land, the land together with- the 

buildings or other wo-rk~ 
In del'anlt of I"Ivmo .. t tl ,. be b ht 

of "!lit,. bmd with"build. \t,rl n~on may. roug-
ingt, 40., may be sold. to sal(~ In executIOn of a decree 

for aIT"""" of such rent and 
shaU. be Iru})ject to the provi.ions "f Section 56: 
proVIded that any such tenant may be ejected for" 
breach of any condition of hi. tenaney for which 
br.."h he is liable to ejectment by virtue of a 
contract between llim and Ilis landlord and 
,!,hich cannot, in the opioion uf tlte Court, be 
Justly moo. the il'ruund of compensation h) be 
paid to the landloru. 

33. When .. tenant has ""quire'<i a riil'ht 
Rule for t'lihalicing of oecupanC'y in any· land 

the relit of land WI~d for ulldpr the provisions of 
bui.ldillg or otber luch Set"tioll 32, if the rent of 

VW'P'.... • such land has not been 
enhanced dunng the lor.vi"",, ten years, the land
lord thereof shall he entitled from time to time to 
enhance.such rent, so that it .may he equal to the 
re~t paJd by oth~r t<,'llants for Jand in the 
nelghbo~lrhood having similar aclvantoge. and used 
for .,wllar purpo.e., or so that it may be equal 
to five per centum of the market value of such 
land. 

(-Ii Sul'j""t til th. pron.,ono or th~ 
law f(lr thf! tirnt- b ... ill~ in f~ 
reI.tin!\' III ""I • .,. of land f<lr 
arrt"lU'tl of OnV(,I"J\mt'nt r.<\·enue, 
a.nd Muhjt.·,·t to tll" "rovi~ion8 of 
t.1l1!o1 Act BIi h) flalt'1l for arrt1U'S of 
t ... nt without, qr in pXl·,'utino of, a 
dl~'f1.>(\t !Judi p'rupriptor tohlll1 ha\'e 
the 8I\m~ rig-litH nod be P\lhjl·(~t to 
the ... me liabilitie8 ... tI,,· p ..... 
vious bohll..!r of ~tU'h t{lllUn'! 

had or WiLlI i'nl,j('(.'t t.o, in tf.¥!pcd 
of thQIIC 1'~r8 .. n8 ht"'twt'l~n wlwm 
and 8\ll.'h tennro-huJd("r {t", 
"'Iatinn of lamll.'N 811d tenant 
exi"ted : 

provided th"t when, in the "lIBe of tw<> .. r mOre 
l)(~t"Alltl~ being' ('()pah~(>nl'ti, 

~~ I I Ollt.~ (If more., IUt. not. ul , of 
such )It!rsone lx'cnme tit(> Own\'r8 uf a tenure in 
S11ch estate, no merger .hall take pl.e". 

(6) Upon the expiry of th"", mnnth. from 

D~ed llt>eI".,.llf.otoy or in. 
tf>ntiull mUlt 1)(' J'.:~illtf'r_ 
cd within threo mlllltb. 
8l1d Jlllblillh"d dpoD land 
t'olU!'ri .... od. ill tebore. 

the date w I,..n Mueh per."n 
80 bt~ca.me O\\'ntlr of the 
estaw Bnd the tenllr(>, su(·h 
contrary intt·ntion may Lo 
provt'<l in the follnwina mlln .. 

ner and not otherwise,-Ihat i. to 11:\". hv the 
procluction of a deed uec1arat."y of .;",h lnt"n
tinn and duly regi.t<"ed within .nelt period of 
three montha, and hy proof that cupy of IlUcb 
deed was publiRhed in the mann"r provid(·" in 
su!'-claus"" 4 and 6 of CIa"". (0) of Section 21ll 
for the notification the,,·in n,""tioned. 

Proviue'<i that if sueh p",""on become owner of 
the ,·.taw and the tenure 

Proviso. bt.·forc the (~onlmen('emC'nt 
of this Act, the said p"nud of three oWllt.h •• Ioall 
run frow the CODIDleU('ement. of i.hltl Act. 

35. The provision. of S.di"n !H. s" far ••. 
J>rovilil)n' of 8ectillh tht·y are w.pplicH.uI('J Mhall 

34. Ca) When by pureha..e at a private I S4toapplylOotb,.,.,,,,o Bl'l'ly, mot"t .. mul".d .... toa 
bl' I 10 wl~lCb. t.he OWnt'r <J.t. ~Dure.h(\I<h~r sNluiling an 

When .. me pe1'fItlD he- or pu. Ie sa e, by gift, j 'Upe"<lf Hlternt IIoNpllt't>t • 

CHAPTER VI.-Or }IB,UJER. 

Cftmee: owner of tI" efltNte 8U{'-t'CBBIOD, or will, the same I an inte~lt imwetliut4>l,. unoertcllUTe of tbe- hrst 
and Il tt-uure tht'rein, t.he person becomes the propric- infl"rior. dt.'g-rtlt·: to an undert-enure .. 
tenore to be wtlr.,eJ iu f h Id f th Ii t I . . I tb ... tate. • tor 0 an e.tate iLDd the 0 er 0 e rs "'g,ee "'yutrlng ao Ult< cr-

owner of a 'tenure in such ! tenure <If the sl.'CCtod dl'gr(~e; a.nd _~ on in order 
eBtate, such t<.nure shall unless such proprietor I and also to a pruprietor, tenure-Iwl,]er or uocler
c ...... how that he had; cOlltrary iot<.otion, be tenure-holder " .. quirin1\'. an QC"ul'ancy Iwluinil', the 
preBUlJloo to be merged in the proprietary interest rent of Whldl w .... prev1Ou.ly F .. ynble dm·"tJy to 
and to be extinguished' by the fact of the same such propri.t<,\" tenure-hoMer or underLenure-
person being owner of the estate and the tenure holder • 
• uhje~1;, however, to the following conditions:- • 

(1) S!l(;h person must be owner of 
the estate and the tenure in the 
~me right and .. t the l!WIIe 
tune. 

(2) TlU; penmmption .hall not arise 
ill tIle ea"" of a minor Dntil he 
"",,omes of full age, or in the case 
<>f .. p"r>'Un of. ullBOnnd mind 
until he hecomes of BOund 
mind. 

(!J) Sueh merger shall not operate to 
the . prejudice of any person 
haVlog a lien upon sUch tenure 
or lOr any uncler-tenure-holder or 
ryot. 

36. It is hereLy declared to be, all,l to have 
17opJ'iewry iUWJ'llt alwaYI:I been, t.he Jaw in thp. 

mp.1"gt~d in pl)rttmoQui h~rriitJrit."S under the admin ... 
titl~, when 81) e8tllte I. istratlon of the Lieut.enant
pUI"f'hued by Sct't'PtarJ' 
of State for ludia in Governor of Bcnga,t that, 
(;Gundl. wIlen the Secretary of State 
for India in Cmmcil acquire. an estate hy pur('h""" 
or otherwise, the proprietary int,>r .. t in the land 
inc\ucled in ouch ".tate u. nH'rgeu in tl.e para
mount title of ouch Secretary of State. all,l 
extingui,b('<i by the fad .. f .u(·h p'<orner.,y 
interest and such paramount title mt'f"ting i~ .the 
same person. 'rhe third arid fourth (.!/mdJiuJJlB 

mentioned in Clan"e (ol of Se,·ti"n ~ I .hall apply 
to every Bueh (·.tate a.c<{uir.u I.y tbe Sco:rdar,y"r 
State for lw.lia in Coullcil. ]\;othing CODL'l.lOt-d. 
in this Sect.ion shall he (·"nstnwd to lnt/.:'rfpre 
with the opel"~tion in allY .w,h ""tate "f Ad 
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VIn of 1879 p ... ",l by the Lieutenant-Govemor 
of Bengal in Council, or of any Act for the time 
h~illg in force for the I'1lcMery of Public 
Dcnl3nd •. 

IlI .. .tratio". 
An f. .. tate namrd. Sultanpur j. pnrcba.oo by the Col· 

1I-'CltlT of HnrdwftD OD bebalf or the I"ecrcta.ry of State for 
Jllllia in eoondl at a .alA (or a!1"P8rM of I&nd I"evenu~. A B. 
and C Ilre ryob boWi..nll!' lund illcluded in this et>lIIic, and 
b"jilre tb" ealtl UIt~Y p .id ctlrlnin anuulll BDUlB .1 rent 
diN"t'L to ti,l' prol'ri"tor of 8nltanvur. After the lale 
tht"J arfl hllble to ,'B1 the •• me anoDal loma to the 
l'ItlCl'l.tary of Stllte for India in Coanc,l, aDd lIuch lum8 

aN IlO pllyabltt not II rent, bllt u l.od rev4UlUe. 

CUM'TF.R VII.-Or THE REOISTIUTJON 0. 

T1tA~SFEnS O'P TENURES, UND.IllRTE~URES, 
• ANtI O(,(;UPANCY~HOLDJNOS. 

37. Sul,joet to the provisions of Section 411, 
('very 8lW(!t~l'4Sion toJ or tram:lfer of, a. tenure 
or undertcnure or any portion thereof, or of 
.. n occlIpan"y-holding .haJl within .ix months 
a.fu·r Imch LI'8.nflfer or succession be registered in 

T\'Rl\ot to r('Jti.ter the sarr18hta. or Rent-Oflh-e 
tn.n,f .. r of IIi. tfoHnrtt. of the landlord to whom the 
ulltl<>rtmmr"e or uflll1in~ rent of iucb tenure, under-
in Ililllnntill)rtl'ltlll"·rillhta. hid' 
Nu rth'jllion of {.h(l ",ut tenure or oocupancy- 0 mg 
binding on 11'111dlord is pnyable; and su«-~b lanu. ... 
wit.h.'mt bit euwmut in lord shan admit to rpg'istry 
.. ritllLlI, a.nd othf'rwise give ejff:'ct to 
e\'C"ry su('h han~f(Jor or succ(,~Aion: provided that no 
IIIn<llor<1 .hall be bound to admit h registry or give 
.,O·cd to any division or distribution of the rent of 
i\\lCh:t.t.>nure, unuerttmure, or occnpan<,y-ho1Uing, Dor 
.ball any su .. h divi.ion or distribution be vulid 
"Il'aiuRt such landlord without his consent in 
writing. 

E.rplanotio1l I.-The tenn t( transfer II in this 
srMion means and illeludes & transfer by privat.e 
",,1o, gift, or exchllDb"" , or by sale ill execution of 
a. decree. 

lt~J")dQ",(d;Qn. 2.-The term It succession II in 
this """tion include. devolution by wiIl or by 
illlll·ritance. In the CIlB6 of a 8l1ccession, Wh«:>D 
t.}H~re are more hl·irs than one, all su{'h heirs shall 
be .utitled to have their names registered. 

88. Notwith.t .. ",linj\' anything contained in 
PrOOMlI1'8 when Itmd. S('"('tion 37, the landlord may. 

lord o~)jm:t8 t.o l'ugi"ter if lu~ thinks fit, object to 
tran~r('r .. f buld.iIlK by ft~gister tho transfer of any 
ll"'· .. tt.t .Rla. ()('t..'upan{~y holding by private 
... 1., "ntl in ou(·h c .... he shall be bound to pay to 
the trausferrer tho pri". &t which ouch transfcJT(>J' 
b,u1 Nvenl!.llted l<. trnnsf.r snch holding, and such 
lwlJmg .hall thereupon be at tho absolute dispoa&1 
"I •• ,,·h landlord. . 

39. J n .wry caoe of ""cces.ion to, or trans
f", of, \ tenu .... , nndertenure or oocupaDcy-hold_ 
ing, Dt}t being 0. transfar by sale ill execution 

1,lIn~l1nrd elltltloo to of .. dfl~ree for at"rea.rs of its 
(t'tl (In trHullt·r of • t01\- o\Vn rent,the landlord then'of 
1\1'\', nt:(lt'rt~nuHl 01' oeou· if' entitled to a f£'e. which 
p..,.,.hukbQg. LII he'd h . 

: SUCil pal n pun-t. e rpg'l~ 
trn.hon of !lul,h tranNf .. r or 811lx'e-.siun. Su(>h It'C 

shall b~ two per ('~ntum \11)(11\ the annual I'\'nt of 
flucb t.enu", or undl"rtenlll'e, and two pi(·t.\ in en'l'Y 
rUIH.'e upon the antltlal rent of s11ch oc('upnnt'Y_ 
hohHIl$!', pl'twided that no sucb f .. sh.lI b. I"",, 
than one rupNJ or more than r1n(\ hun,lr~.i MIPf't'ft, 

1 n d.·fslIlt of payment of such f,'e. ",wh landlord 
may t't'fU8C to l't"gitSter such transfer or suCOOl:'tiion. 

40. (0) In every <'lkIe of transfer or " 
EB'~ of trauder-nnd tenure, undertenu.re or OC'Cu

of rt!g18trution rrf trang. paJwy-holtling, not beang" a 
f.er .o.r .U(,Cl"aiOQ upon transfet' by sale in eXl:'eution 
1Illl.llhty for r8Ut. of a deeree, the tTta.rlf::ferrer 
.hall C<'"""" to be, and the tran.ferree shall become, 
pe,"onally liable for the rent of such tentU'e, 
undert<luure, or holding from and after the date 
of applicat.ion for registry. 

(b) Tn every case of han.fer of .. tenure, 
undertenur(> 01' ocC"tlpaD!.·y-holding by sale in 
exeeution of & decree for arrears of the rent 
thereof, the transferrce shall be pel'!lonally liable 
for sneh rent from and after the date of the con
firmation of euch sale by the Court. The former 
tenant shall be personally liable for such rent up 
to such date . 

(el In every ease of transfer of B tenure, 
or undertenure bv Rule in l'xe<'ntion of a dl>cree 
not bping a dl.'C;ee for arrears of th(> rent thereof, 
it .hall be the duty of the' tenant whose interest 
is so tl'ansferred to give notil'e of sueh transfer 
to hi. landlom. If be gives such noti.'e within 
one mont.h after the conlirmation of the sale. he 
.hall ""sse to be, and the transfem,,, .hall 
become, personally liable for the rent from tbe 
date of the confirmation of the ·sale. If he 
omits, to give such notice within such tim~, 
he shall remain personally liable for the rent 
uutil he gives notice of the transfer. 

(tl) In every case of sU('cession to a tenure, 
undert.enure or occupancy-Iwilling, the person 
succeeding shall, upon to.king possession, be 
personally liable for such "'ut from and after 
the death of the previous tenaut. 

41. If in any case of fran,fer of B tenure, 
COIIll'qU('UOO of non- nndt>rWnure, oj occupan{'y

J'\'g1tltration of trRlll1fer holding, not being a transfer 
ot,lte~ thlloU t.tIllJ8fer by by sale in exP('ution of a 
8I\le ID ex.ecuttou. dpcrpe, a.pplication for regis
tration of such traruofer io not mad. and the 
proper fee tendered withi n six months as \,ro
vided in Set'tion 37, the transferrer shall remain 
liable for the rent, ""d the lantllord shaH not be 
bound to rel'Ognize the tran.fer. Such land
lord shall, however, admit 8uch transter to registry 
after the expiry of the said period of six month. 
upon payment of .. fee of ten times the amonnt 
of the fee l't'Ceiv .. ble nnder Section 39, provided 
that no such fee shall be Ie .. than ten rupees or 
more th .. n one thousand rn I~ •. 

42. (al f{f in any case of .Decce.ion to II ten

CoIl8f'tlu~nt".8 of non
Tf'Jtittt.·at.illn Ht 8 tlllI("CI':l
'lou, nT of " .mnder b,
eaecutiull ... It" ill caM of 
a k-nore or ll .. tl~D1U'8. 

ure or unde-J'te.nul't', or in any 
ca'e of transfer thereof by 
sale in eXE'Cution of a dt"cret:', 
appli('ation for l'f'gistration 
of such sucoossion or transfer 

is not wade by all or any of the transf ..... e. or 
MueO(~ssors, and the proper fee tendered within six 
month. as provided in Section 87, the landlom 
shan b. entitl"d to atta<h ""d hold posse .. ion of 
su\.,h tt:!nure or undc~nure. 

("l After the attachment. of rueh tennre 
J.l\lullurd nu." colk-Clt or undel'tenure, and until 

rents of u-nlll"ll ~T ander- such SU('c('ssion or transfer 
tot-unn> at.tacbtod, but lno8t is remskrl'd, 8u{.h land-
lU'iXluut (or b&laJ\et:l aft.,p,. t". 

dt'l~UCLilllf 'Lis OWI1 NUt.. lorn shall he e-ntitlcd tQ 
It,. (!01I..,t the rent. from the 
undertcnure-holders or ryols, and after deducting 
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therefrom the cost "f the atwbment, tb. 
upenAeB of oolleotion, and the "'lit due to bim
.., If, he .ball hold the balance in tnlst f"r the 
person entitled by succession or by purchase at 
such sale. 

(e) If tbe rent. I!O coll",·ted from the un,ler
If (!ol1eetiona itllnfB- tenure-holders or ryois are 

elent. J)('l'IIon cntitll'ti by insufficil'nt to di~c11~rge the 
~1N'P.I1"i"'n nr porehlWle eo~t of the attaehmf'-ut, th(> 
liable fot' lobe doticil'Ucy. expenses of coll(lction and f 

tbe rent due to ""eb lan.lIord, the I",,.on 80 enti- \ 
tJed bv AUf'('eRsiOD or purt'hase at tha eX('('ut-ion 

sale .h;1\ be liable for the ddieiency, and snch \ 
landlord may proceed agaiu6t him for the rN~overy 
of the same, subject, however, to the provisions of 
Section 56. 

(d) Such I&ndlord sball at anv time "fter 
the eXI,ir.v ~f tho said Laoll1ord I4hfl-ll after .1 

.is. month. admit tenure period of SIX monthA 
or uoderteullre to regi.- admit to rt·git.;try such 
try on payment of fine. succession or transfer bv 
execution sale, upon payment of a f.", of te;' 
times the amount of tbe foe receivable unrler 
Section 39, provided that no such fee .ball be 
less t~ ten rupees or more than one thousand 
rupees. 

43. If in any case of succ,'s.ion to a hoMing, 
01' in any ca~e of tran8{er 
tlwrco£ by sale in ex~ut1on 
of a dt>cr~, such mccessiun 

, or tranllfer is not rt:"giHteroo 

Consequence of non· 
rf'gi.tratiou of A sucee8-

, lIiou, or of 8 transfor by 
tlICcution .le in caae of 
a bolding. 

witbin six mnnths as prQ
vided in Section 37, hy all or any of the trans
ferrees or succcssors. the landlord shall be entitled 
to attach and hold posseBRion of Buch hoMing, 
and may cultivate it or let it for cultivation. 
Sucb landlord shall at any time after tbe expiry 
of the said period of six months admit to regi.
try such succession or transfer by expeut.ion sale, 
upon payment of a fee o£ .ten times the amount 
of the fee receiva!.le uuder Section !la, provided 
that no such fee shall be 1"". than ten rupees or 
more than one thou,;and rupee.. If the pe .... on 
entitled by succession or by transfer by an exe
cution sale fails to apply for registration' and to 
tender the proper fee before the expiry of the 
}'u.li or U mli or Bengali yea\", wbicbever prevails 
in his oi~trictJ next t'JI!'=uing after such succession 
or trar.sfcr, the landlord shall be at liherty to 
apply to the Civil Cou,.t. for a del'laration that 
sucb holding is at his absolute disposal A notice 
of such application having beeu made shall then>
upon be issued by tbe Court to the person entitled 
by. succession or transfer to be registered, and 
if the succession 01' transfer is Dot re-g'lsterecl 
within one month after slIeh notice .Illill have 
been served to tbe .atisfadion of the Court, the 
Court may deelare suoh holding to hI' at the 
absolute disposal of such I&ndlord. 

44. If " landlord fails or refuses to admit to 
registry and other,,·ise give 

]f landlord fllite or effect to a. successiun to, or 
rt'fllMlS to fPglBter. ('h'i! 
suit will lie to compel transfer of,. a tenure, unrlt~r-
)lim. Uam8.j:..'6S mny Le tenure or o(~cupan('y-hCJld-
awardcdwhcr('p~cuui&I'''' ing in the manner provided 
1088 ba.e resulted. 

in Section 37, the tronsfer.r 
in any ca."" of tron.,fer Ly private sale, gift, 
or exchange, or in any ca:-;e the tran!:OfcrrCt' or 
f:iUCCt'-i'SOl' may sue slleh landlurd in t he Civil 
Court, and if no sutf1eient g-rounJs ar(~ shown 
\I' hy "neh succe .. ion or tr:msfer should not be 

"'!!"istp,;m, 81",11 Civil Court .hall makP" <1"""", 
di1<"Ct.i11g the re/l"istry th~ ... ,,£. ami may furthpr 
a\\"ard da.1l18.!('t"8 in any CIVIe in which Jlt-,(,'ltll~ry 
I""" has refiulh..l from o .. ,·h n''gled or .,·£" ... 1 to 
admit to rt·gistry, and otlwrwi,;e give eft''--'t·t to 
8uC'h su(-<'t~&I:liun or trandl'r. 

45. (a) In every { ..... in wbiL.h a permaucnt. 

T .... n"r .... 1"1'1'8 01' deviltOO 
of 1l('rItUlUt'n\ tenun'I or 
uude1'lcrlllJ'O to Ilhl'! IIU, 
CUl'it, to th~ utl'"nt of 
!Wf ~hl' yearly ront.. 

tennr~ or nnJ('rtA'nnre is 
trnnsferrt·d hy pri'tat(~ MIl', 
gift or t'xdHHIC'P, or bv Rale 
in CX("('ution of a nC('r~~, t.he 
propril'for or It'llurl'hu}dr'T, 

as the case m.~· he, 8h,,11 he ,·"titled to d.'m,m.! 
from the t.ran~~fl·rrl~e 8uh,,,,,tantial fi'-,(~lIrit v to tho 
amount of half the rearly rent payahl; f" •• twl> 
tenure, and he may rt'f1l.'~e to n'1riNh'r fillll'h t rafts.
fer until 8uch •• emity bas bl'en teu.!""oJ &11<1 

""',.. P ted. 

(b) If in any rase of .. t .... n,C .. r 8u<"h II('("U

rity he rNluin!d Dnt! bfl: If tecul'ity bf'< nut fur. 
tlillheJ withill1'lix mOlltha not fl1rniRllt'd within MIX 

prnl'rietor DlII1 attach months from the date or 
th~ teoaN!. flut'h trantolfel", the propridnr 
or t.·nure-h"id .. as aforesaid .hall be cutitl,·d 
to attach and hold P"i'"" •• ion or the tt·,lUrc to 
the £-x(,luijion of the tl"am;t'erTee until the Raid 
8f'('urity IIhall be fumiHht"(l. 'rhe Jlrnvisiuns or 
Clau"es (I,) and (r) of Sc-.;tion ·tt .haU apply to 
every sur:h attachm,·nt. 

("l If tbe .rcurity t.,·n.lored hy an.v Ir •. nofr.-ree 

App1it'ation to Civil 
Court, if aecurity tt'ndf'T~ 
ed b", refDlluti. ('OUI't may 
mllko order. So fiPP!.."" 
from Inch order. 

is rejcd.t·d by the proprietor 
or tenurE'~hHIJt'rRa.s aforel-'aid, 
and ,.,twh transf"rree itot diM .. 
lIati:'ofit.c:J. with sUt·h rcjP(·ti()JI, 
he may make an ILppli"a .. 

tion to the Civil Court for an order dil'(,etin,~ 
such proprit'tor or tenure-hoWt'r to rt'{'i'I\"U 

such securit.y and r('g-il!lh"r !\lll'h trnn .... rl.'r. Siwh 
Court, jf 8ntijOfil~cl of the Fuffit'i('TII'Y of th'l "Il ... ·urity 
tendered, may make sw·h oT"d~'rJ or, if n"lt tm 
satisfied, may makl~ an orll'~r rl·jf~d ing loIllf'h 
al'plieation. No app"al .hall lie f,'"m any B" .. h 
order. 

46. Tbe Board of Rewnue may prePeri". f"r 
RI)I'NofR(!vennemay any daRB of landlord."iI' a. 

p""",rih< funn of It..,;,. form in whidl they shall 
i"r of IIUCt·fI·Ai>ma and maintain a r{'J,6~u.~r of all 
trsnMfertl. P(mkIIlII con· 
Cl'rlieU entitle(l to c"p'iL'1 "u(~c:e~~l()nA to, ur tra.lI~fl·rM 
of "lItri~ on payment of of tenures, lllldf·rt~·nllrl.~, and 
fee of 4,mIlAIJ, O("C(}I''VI('y-hlJlding-~, tlu' rent 

of which is parable to .w .. h la11dl"l'<ls, and may 
make, and whpn made, can('~l or alh'r nJ'~R fflf tile 
maint.enant·e of such n-gistA'f j and may rurf}H~r 
provide" penalty not .xcp"ding lihy rur ...... for 
the b"·",,h of any .u"J, ntle. l,very I",n;q,ir c"o
cern<>J in any Inwh SUl"(·es.ion or transfer ISilat) ht'
£-ntitlcd, upon pa.ymt·nt of a ft.~e of four annal!, t~, 
receive 8 (:o1'Y of ,tIll! entry nlntin,:(' theret.o ma(I(~ 
in such r.'gis!;". Such co!,y .hull be .ignt..ll.y 
81",h I&n<llurd. or b,v the per"'>R wlm usually 
ree~iv~~ the Tront .. on his bf·half, and Hhall be sea-INI 
with !!\leh landlord' •• ,'al, When he commonly u",'. 
... cal. 

In the case of landlords f,,. w }'(,m no form .)f 
AC('<>11tlln("e of ""ut rl'gi~1-t'r is l'rt'Sl·rilu.'ii undl'r 

eCtlliVll.l(>nt to 1'egilfln.tloo tlll~ St.>ction, the- 81~(~'~ptaru:'" 
in em till ~. of rl~nt £Tom tilE! fHll'(:f:'~:'iJr 
or tran-',.[\·rn-e shall he fJt'eml .. J to be ~~'!Uivall'nt to 
the r('g'i~tration of the BUc.(·c~}.IiClf1 to, f,r t.rallsfer 
of, a knure, uuJcrtt'11UrC, or ,,.~j~lIl'aw.:y-hjjIJillg, 



233' 

CSAPTIt& VIII.-Op RElIT, lNSTuvENTS OP RI!:NT, 
RIICHlPTS PO& RENT, DUO.IT OP RENT, 
AprORTIO''''ENT OF RXN,., AND IhPOTBECA

"ION PO& R&NT. 

47. (a) Rent payable by • tenure-holder or 

of hold nndertenure-bolder shall be 
R""t tenu,.· .. 'd h d d or nlldertcnure-bolrler paJ up0!l sue awe an 

pav.hle in .. ·hllt IUltftl. In Buch Instalments 88 are 
menta and upon. what customa.ry or may have been d..... agreed upon hetween ,ljUeb 
tenure-bolder or nndertenure-h"ldcr and his land
lord; and in the absence of any 8nch oustom or 
agreement, upon the date. mentioned in Clause 
(b) of this Section, and in instal menta fixcd in the 
manner provided in the same Clause. 

(6) ~nt payable bv a ryot shall be paid in 
f(;ur quarf.t;>rly insta.lment.q, 
which shall become due upon 
the first day of Asarb, tbe 
fint day of Asin, the first 

Ilt!nt of ryott pa,-ahle 
In wh"t inlltulmeute "nd 
OD wbat. datet. 

day of Pous, and the first day of Cheit rl'spectively, 
"'"ben any agreeownt hBB becn made or any custom 
h ... existed b"fore the commencement of this Act 
regulating the instalments in which such rent is 
payable, 

(a) tbe amount of the instalment' payable on 
the 6 .. t day of Asarh shaJl be the total 
of the instalments payable according to 
Buch agreement or custom in the months 
DaiSQkh, Jcyt, and A.arb: 

(h) the amount of the instalment payable on 
the 6 .. t day of Asin .hall be the total 
of the instalment .. payable according to 
BUch agrppment or cutltom in the moutbs 
Srshull, Blutd ro and Asin : 

(e) the amount of the instalment payable on 
tbe 6rst day of Pou. shall he the total 
of the instehnent. payable according to 
6ueh agreem(mt 01' custom in the months 
Kartick, Aghwl, and Pous; and 

(d) the amount of the instalment payable on 
the first day of Chcit shall be the total 
of the instalments payable a"cording to 
.ueh agreement or custom in the months 
Magh, falgun, and Ch.it, 

In the ahsenc .. of any such agreement or cus
tom, the portion of the whole rent which .hall be 
paid for each quarterly illRtalment aforesaid .hall 
be fixed by tbe Collector after suob inquiry ... he 
may deem "",,,,..a'1, and with ",fcl'<'nce to what 
he Olay find to b. the most usual practice in the 
distri"t, Notice of the portion of rent so made 
payable npon the fil'St day of A!IIlrh, the ~rst day 
of A.in, the first d .. y of Pons, aud tile first day 
.. r Cb.it respectively, shaJl be given-

by JlO"ting a copy of the Collector. order 
'Jit fixing .ucb instalments at every polio.e-

, station in, the di,u'i"t. and in each of the 
courts or ollic,," of the following officials, 
that is to say, the District Judge, the 
Collector, the Magistrate, and all Mun
.if •• om,,,,,,, in eha!'!,,,, of Sub-divi.ion. 
and Sub-Rrgistrars of Aseurnnces in the 
district; and 

by proclaiming Buch order' by beat of drum 
lOt the h,...! '1uarters of the district and 
of every tu\b-Ji vi~ion therein,. and In 

any other pi""". which the l.icutenant
Guvernor of Dengal may direct, 

YOL. I. 

48. Every instalment of re" t Dot paid or di ... 
charged before sunset of tbe 

Wh.t to be d .... ..J on day or date upon which it 
arreollf of ~D'- lul.t!t'll:It. hI rd' to th 
OD ArrelU't. IS payu. e aceo mg e 

provisions of Section 47. 
shall be deemed to be an arrear of l'<'nt, and .hall 
bear interest from such day or date up to tbe date 
of any decree that may be passed therefor at the 
rate of twelve per centum per annom ; and snch 
interest shall be decreed in every case in whicb 
any such arrear is recovered in any Civil Court. 

Receipt./or Rent. 

49. (a) Every tenant who make. a payment 
to bis landlord of rent, or of 

Tt'mln~ makinj:t flny- hI 
ml'lI\: to hi. llludiord ell- any money recovers. e as 
tilitJll to R l'eed!,!:. Whnt rent, is entitled to oLtain 
?n.,·t.i ... ~ll"" to bo. wlflrt.ed thel'pupon and without delay 
III rOi:l:l1p~ a written recei pt for the 
amount paid by him. Such reecipt shall specify 
the date of payment; the amount paid, or, wbere 
rent is paid in kind, the quantity of produce deli
vered; the tenure, undertenure, bolding, or land 
in respect of which such rent or money is paid, or 
produce delivered; the name or names of the' 
person or persons registered in the landlord's 
sarrisht.. as the tenant or tenants; and the instal
ment and year Oll account of which snch payment 
is admitted to have been made. 

(6) Every tenant shall he entitled to receive 
from bi. landlord upon the 
expiry of the }'usli or Umli 
or Bengali. ycar, whichever 
preva.ils in his district, a 

TefllliDt eutiUPd to 
.tatement of nCCl.Uut at 
close of th-c y-en.r. 

statement of 'a.coount showing the tenure, under
tenure, bolding, or land for which such tenant pay. 
rent to such landlord, and the namC or namcs of 
the person or persons registered in the landlord'. 
s.rrisht.. as the tenant or tenants; the annuaJ rent 
payable th.refor; the amount of rent in arrea.r at 
the beginning of such year; the payment .. made 
during tb. year; the portion of each payment 
credited to the rent of such year, and the portion 
credited to the arrears of previous years; and the 
amount, if any, remaining unpaid at the close of 
such year. 

(e) Every landlord, who from the commence
Pennlty fnt omitting ment of th~ Act omits or 

ort'tlfu9iugtofurlliahre~ refuses to gtve to,anytenant 
oeipt, or ftCcount.·stntt>· on demand a receipt or state
ment in form preacribetl. ment of account ,",'Onta.ining 
the above particulars shall he liable to the peuaJty 
provided by Section 94. 

(d) Every receipt which does not contain th .. 
Receipt!! not (lontain. above particulars sh:tll be 

ing pn"tlcllln1'l to be decmed to be an acqmttance 
d"",..d to bo "" .. qu't.- in full' of aJl demands for rent 'an.e i. full. up to the date, on which tbe 
receipt was given. 

D'I,..it of & .. , ill tilt Colloct<Jrat.. , 

50. (1) Subject to the conditions specifil.'d in 

T t I b t Section 51, a tenant may in 
on"n ma, D W Ito • 

cuea deposit. ·~u the Col. any of the ca.ses hereinafter 
lectonte bis rent which mentioned deposit the rent 
bu become due. payable by him in the CoI
lectorate treBsury of the district, or, where there 
i. a sub-division, in the treasury of the lub-<iiyj. 
sion, within whi~h district or Bub-division the 
tenlil'l> undertenure, holding, or land for and in 

69 
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respect of which such "",t i. payable, or any p" .... 
tion thereof u. situate; that u. to eay-

(a) when the tenant has ,."",!Ion to believe 
that the person to whom hi. rent i. 
payable will not be willin~ to ree.ive 
the same, and to grant him a receipt: 

(6) when such rent i. payable to copareenero 
jointly and such tenant was unable to 
obtain the joint receipt of such copar
cencrs then·for, and no manager has 
been appointed by tbem or by tbe 
Di~trict Judge: 

(e) when such tenant entertains a 601,11 fid,' 
donbt 118 to who u. entitlt'tl to receive 
such rent. 

(2) 'Snbject to the condiiions and in the caRes 
afOrf'~ULid, Elueh rent may 

hblic ofll .. , may be also be deposited with any 
O,..14l1y empowerood to P bl' Of!' 'a11 
reeeive d.epolliu of !Cnt. 11 Ie wer 8p<'('1 y em .. 

powered by the I.ieutenan(,. 
Governor of Bengal to receive such d'·posit. of 
the rents of tenures, undertenures, holUin:"'''SJ and 
landa situate within a specified area. '\'hen a 
Public Ollicer has been so specially empowered, 
ne deposit of the rent of any tennre, undertenure, 
holding or land sitnati' within Buch area sball be 
received at any Collectorate or Sub-di.-isional 
Treasury. 

51. Sucb deposit 
. Conditionl on 'Which 
nDt may be deposited. 

of rent shall be subject to 
the following conditions ; 
that is to oay-

(a) Such rent shall be deposited within 
fifteen clear days from the first date 
on which, after snclr'rent rell due, such 
Treasury or Public Office is open. 
When the Collectorate or Sub-divi
sional Treasury or l'uJ,lic Ollice i. 
closed on the fifteenth day, the deposit 
may be made on the day on which 
sucb 'freasury or Public Ollice re
openg. 

(6) Snch deposit .han be made by presenting 
.. written aI'plication nccomponied by 
" fee of 8 annas, and by " written 
declaration in, or as nearly as po.sible 
in, the form A in the second Schedule 
annexed to this Act. Such dedaration 
shall be made by the tenant, or, if be 
i. not personally coguizant of the r""t. 
fonning the subject-matter tbereof, 
then by " person so personally 
co!,..mzant. 

(c) The rent deposited shall be the full 
amount of rent dne by such tenant 
to such landlord in respect of the 
tenure, nndertcnure, holding or land 
mentioned in Se,·tion 50, and of the 
interest, if any, due at the time of 
such depooit. 

52. The Officer in Charge of the CoUeetorate 
. Treasnr.v or 'l'r ..... ury of the 

Bee.eipt to be ~ntMi 
undt'rhiedwIllbyTNlUiury Sub-division or such Public 
or pnblic oflk('rinr rellUO Otiicer as aforesaid shall 
depOMit,'fi •. and to be a rf'cej,re any deposit of rent 
vahd acqruttance. made nnd,.r any of tbe 
cireumstances specified in Sed ion 50, anr! in 
compliance with the conditions menti(,ned in 
Section 51, and.hall give a receipt for the same 

onder hi. official -.1. ~nch """,ir! .1.a11 "r"'" 
ate R8 an ""'lllitta1l". r". the "'ut rayable hy 
Pl1ch tenant &fld dt~1"1.1(lih-d as afuff'Aaill, ift the 
same mann(,f and to the same extent aa if sucb 
mon".r had been l't'C<'i wd 

(a) in ...... H of S,,,·tion fin. by tho peTIIOIl 
SIl<"cifit..i in the applieation ... the per
lion to whom find, n'nt WaR. pn.VlLble ; 

(6) in c..... (I) of 8,..,tion 00 by the 
copan'(in('~ jointly; or 

(r) in r .... «() of ::>,,('\ioll 51), by the cl.ilnAnt. 
j.)intly or toy t.h. claimllnt entitled t.l 
the rawipt ut su(·h rt'nt~ 

53. (q). The OlliePI' in Char"",, of the Col. 
Notice of llK-dl'potit to It'(·torate rrn·nsury or the 

be ~\,I'n "bl the pt!f'ljtlll. Tr,:ru-:;nry of tilt> Snh-divi. 
oll'itlro..QreJ8.imiu~tL. be sion or 81U·h Puhlw Offio~r 
,entitled. to t.he reu... 88 nforl~~id shall fort.hwith 
ha.ve post-ed in a (~nll!'tpi('llIl1lB )!Ia...·c in bit 
office a notifit'a.t.ion of fJul'h dt'po~it" addrrsfWd, 
according to the purport of the 81'1'Iiention mllAlo 
hy the depositor and the ,1",·larati"n Ihm·witb 
preRI~nted. to the person entit h·d to rt'('t.'i,'e sueh 
rt'ht or to the copar('('nl~rB or f'laimants afo"-,Rl:Lid. 
If DO application fur payment i. made IInol," 
Clause (0) within fifteen d,ys aft"r the po.tin!!; of 
such notifieation, such Om""r .ho.ll within fif""'n 
days after the expiry of the said fiftel'n day. 
cause a notice of luch depo.it to be "'''''cd upon 
such person, or copal"l'f~nl"rs, or f'laimants M afure
said. Such notice .hall be ""rved free of ('hal·gO. 

(6). Such rent ao d"po.il<,1 may, upon an 
.nd I'E'lltdcpotilt·dmay applil'atioD b~illg mwle to 

ul~n their 8.)IVliclltiou be this t,ffcet be paid (I) to 
pal~ to .~l'b Pl":~·"· no such ptmlOD f.'uliUI_'d tv the 
th"lr l'tlCl"lpt- or llllot 1"8. ., I 
o~i"f, or I'CI'eiltt of duly same; or ( .... ) to "1I~~ 1 C(:J~r
apvniuttrd lLgeut. ceners upon their JQlIlt 
recript, or, if a. common ma.nager he UPIM!int~d 
on their behalf by thems,·lv,,,, or hy the d .. tnd. 
Judge, to such common manager; or (~\) to such 
claimants upon their joint rl'>{,:(·jpt, or to any of 
them who ha.q obtAilH.J. a <1eeme dt·daring or 
e.taLli.hing hiditle. Any person to whom ·pay. 
ment tnay be made in ","cor, lance with tbe ... 
provisions may receive such paymeut through a 
duly authorized agent. 

(e). If no payment be made uncler Clau ... 
R~lIl1d tndepotlitoror (6) for a. ppriou of three 

",.."IRl'Ut at joiut .... quetJt. yt·arB from the date of 
of bim and la.ndlord. 6uth d~pn!'lit, t.h~ amount. 

d~pooil<-d may be reraid to the dcposi!. .. "",n 
hi. applieation and on hi. giving back the ,. ... ·"'pt 
mentiuned in Re-ction 02. Slich amount may at 
any time within B""h T,,'rind of thr"" yea,.. be 
paid, on the return of •• wh r",""ipt and UPOIl the 
joint appli('8tion of the d"poBil<,r and (Of the 
person or peroons entitled to payment uuder 
Cla",,,, (b), in any manlier rell"""ted in .uch 
apl'lication. ...,. 

.Apportionment of Rent. 

54. 'Whentwo or more pt'Tl'on. become tepa
ratdy entitled to sepamte 

Appnrtionmeatof rent Tlt,rtion8 of an area of land 
10 wbat~. r f which fonno the .uLjC<'t 0 

a separate tenancy, and SUI'h· l,ortionA of oucb 
area have been or r.au be di.ided hy meles and 
bounds, such persons .hall Le .• "titled to have 
sueh rellt apportioned. and aft"r Its apport.lonment 
to receive separawly the shan •• of rtnt apportioned 
upon sllCh portions resl'ectivc1y. 
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65. Such "pportionm.nt may he made by. 
mutual ngreement between 

,,;'r!:;,t'0Dment. bow to such persons and the .tenant 
by whom such rent IS pay

bl.. 1f meh "er.on8 and such tenautcannot agree 
amongst them""lvcs •• to tbe manuel' in which 
.uch apportionment sball he mude, the Civil 
Court may, upou the applipation of any such 
porsons or of Buch tenant, proceed to make sucb 
.apportionment, and may to this end di .... t a 
n .. a.urem"nt of tbe whole or ally portion of Bucb 
land. 

Il!lPotlmalion fo, Rent. 
56~ (a). Every tenure, undertenure, and oeeo-

. Every tpntlrn, ulldor· pancy -holding ,.hall be deem .. 
.t..·ntir6,.ftlld 11111dilll{ to b. ed to he hypothecated for the 
~,'(ldl(>d b.!1loth~awd fof' ren t thcTeof nnd such rent 
Ihlown rent., ",lImh .ball .' 
be • Unt. ehnr"., t.here- IIhall be R first charge there
uvon. upon. \\7hen such reut is in 
arrear, tho landlord "!Jail not be entitled to resort 
to &1"Iy other process for the r~(~o'Very thereof, until 
IJe 1mB firiiit brClught such tenul'e,. uliderteoul"e, 
01' holding to snIe either in a summll1'y manner 
01' io execution of a decree for SHch l'ent, as he is 
by this Act empowered in tbat bebalf. 

(6). If any 8uoh tennre or undertenuro, or 
in any CDfle in which a bohling is so saJeable, any 
Inch bolding be bl'ought to •• Ie in .... nlion of . 
a decree fOT money o),tained by a pe.'son other 
than the Inndlord, .uch landlo.-d shall be entitled 
to be fl ... t paid ont of the sale-proceede any relit 
which mnv b. due to bim in respect of ouch 
tenure, nnrlertt'nure, or holding: ond the bn1ance 
only of such sal.-I,roceed. 8fter payment of such 
relit shall b. avaHable for the liquidation of the 
del)reo.holu .. ,,.'s cJuim, or ·fOl' distribution ~moDg 
credito ... entitled to sucb dist,'ibution.' 

CSAPT.b. IX.-Op COPARCENER!. 

57. (1) When copal'cene,", who jointly own 
Oiatviet JullF(O mlly an estat.e, t(>nUl'e or under_ 

*,il't'-Ct .• copnrcc!llll'l'fl, who tenUl'e, disugl'(~& as to the 
di.lIg1'I'C', to 00 lWnt'd joint management thereof, 
.ilb nlltioe to .. IIOW OH.D.' 
wh.J tbey shOUld lIot "p- and ·iu cOlls<.'qnence there 
puiut • cammon mlUl.... has eUi3ued or is likely to 
Illf. ensue" 

(a) inconvenience to the public, or 
(6) injury to private rights, 

the District J uuge may, npon the application 
in ca. ... \a) of tbe Collector, and in case (b) of 
anyone having an interetit in such estate" tenure 
or 't'mderteuure, diroot 8 notice to be served upon 
all Bucb coparcene .. , calling upon them to show 
e~us. why they should notappuiut a common 
man ..... ""r. 

}:.rpluffafio ... -ln ""se (6) th. application may 
be mad. either by one or more of the coparoene.·. 
tbemselves, or by any other inle..,stcd person: 
Lilt no coparcener shall be entitled to apply 
UlIJt~SS be is acttUlll y in POSSllossion of the interest 
be claims. a"d unl, •• his name and the eXlent of 
.neh interest bo.e heu rel/:i.tel'('d und .. Act VII 
of l!l7 , pa.sed hy the Lieutenant-liovernor of 
lien gal in Council. 

(2) If such ""parcene.. 'ail to .how o"eh 
Jf no caUN~. Qr CAlise couse within one month 

.. ~, .~mC'iont. i.lt .. bot\"n. after sCI'vice of Stich not.ice 
I'Wltnr.tJnlitro 111ft" lQllko 0 'f II h' , 
.tt ort\('T du·\,eti;lg 1110 r I U"y 8 ow enuae 
&N,,)lnlWtlllt of. man· which in the opinion of the 
".,.. Di.trict J udb'" i. not 8uHi. 

rient. snch District Jnd.~ may make an ()rder 
directing Bucb roparoone1'8 to appoint & common 
rnanager. A copy of such onler shall he served 
upon any .0parceD .. who did not appear before it 
lVas Illude. 

58. (I) If sucb cOl"'rceners do not witbin 

Ir II-uch onto.,. be not 
obryO!d. District Judge 
may appoiut wautLgll'r. . 

one montb after tbe making 
of such order, Of, where 
sucb order bas Loen 00 

servetl, within one month 
after such service, appoint a common manager 
and report such appointment fur the informntion 
of tbe District Judge, sucb District J uuge may 

(a) direct that such estate, tenore, or under
tenure l>e managed by the Court of 
\\' Bl'ds io any cnse in which 6uch 
COllrt of Wards assents to nndertake 
the management thereof: or, 

(6) in any case. appoint a manager, in which 
event sucb cop .... ne .. shall be bound 
by sucb appointment. 

(2) The Lieutenant-Governor of Banlrsl rna, 
appoint a person fu.· any di.triet to manage all 
estates, teuures, and 11II(.Ier;enlll"es ,to which the 
J.rovisions of this section apply, and when any 
such appointment has I.leen made, sueh person 
shall b. appointed manager under suh-clause (6) 
of Cla .. se (,) bJl tho Di,b'ict Judge: unless in 
the ease of any estate tbe J udgo shall think fit 
to appoillt one of the coparceners tbemselves 88 

mauager. 

(8) In any case in which the Coort of Ward. 
"111e CoUI't. of Wards undertakes the management 

A('t. 1879/' to upply to of au estate, tenllfe, or 
malillgeruent by lAJurt of. UT,dertenure under sub
WoJ'd.. clause a) of Clanse (I), so 
much of the provisions of the Court of Wards 
Act, 1 H 79, n. relate to the management of 
immovable pruperty shall apply to such man .......... 
ment. 

59. In any case in which a manager ,. ap
pointed ullder sub-elalLoe (6), 

Sft,lary of mnnlli!"er. f CI ( I) f Se' <8 Mft"~1'togive!leClUrily, 0 'nuse 0 ctlOn u , 
J:>owt'nofmAlIftgor. Uut1 the District J lld~e may set .. 
to keep accoU1ttl, Ue- t1e and from time to time 
moy",L alter thQ remuneration of 

such manager, whieb may be a fixed salary or a 
percentage of the moneys colle.:led by him .. 
mauager. Such mannger shall give such security 
for tbe proper discharge of his duties as to the 
District J IIdge .hall .ppe~r reasonable and suHi_ 
eiont. For the purposes of management be shall 
have nnd be eul itl~ to -exercise the same powers &8 

the coparceDe .. jointly might, but for his appoint
ment:t have exer<·i5led, He sha.lI keep regular 
accountB, and shall allow the coparceners 01' any 
of them to inspect and take ""pies of Bucb 
account.. He shall be removable by tb. order 
of the District J uIll,'" and not otherwise, and 
may he removed lIpon the applicqfion of the 
ColI"etor, or any person inte .... ted in tb. estate, 
tenure, or unJerLenure. 

60. The Di..trict Jlldge may at any time 
din"Ct that the management 

Managt'tQ(>ut. hilly be 
.,.Plltol'f'd to (lI.IJ~U"·(,HP1'B, be l'estored t.o the coparce ... 
if pn>'fIIU't'd to Cl>ulhlct it ners, if he is fl:atistioo that 
propt'1'ly. 6Ul·h man~~ment will he 
oonducted hy thorn jointly wilhont illcomellieocil 
to tbe puLli. or injury to p,;vate "ights, 



61. Exo"1't in the casetI bereinnfter excepted, 
nentto bo paW to eo- 1"ent payal1le to COpo.lce8~rs 

par~n<!n on t.iwir jIlin' ehall be paid uron l he joiut 
ft'UlP' or 00 .. bat of. receipt of aU such CO,>8r
mannj!'r.r.Ollecop6ft'Cffllr 
'1111,. not lue tor hia,bar' ceners, or, wllere ft mana:zer 
of ~'Dt _mool,. I .. s been appointed by them 
or by th. Distrid Judge, "pan the receipt of slIeh 
manoger; and ull such coparct'ners must he 'maue 
l,artit'IJ to any suit urought for the re-c(lvery or 

'arrears of any such rent. Any 8ucb snit brongLt 
l)y one Or mOl'a copnrcenel'8 and not by aU, or 
to which nil bave lIot been made parti.s, .hull 
be dismissed with costs. 

EJC~l'tio,.l.-When an agreement l,n8 been 
Exception l-.. b.... made bet ... ",," n tenallt and 

tenAnt b&l eontraeted. to one or more of severnl 
JiR, a .bare (It the nat coparcenel .. with the con .. 
aeparate1,. sent of the other or otllcra 
of them, that the .hnre of rent to which luch ono 
or more coparCenel"8 is or are entittl'd shall be 
paid di"ectlv to him or them, Bueh .share of reut 
• h.1I b. so payable anti recoverable. 

E .. cel'tif»< 2.-Wben a tenant bRe n80ally paid 
Exeeptioa !-where to one or mo~e of' sev!l'af 

tenBnt hili l'Ieen in the copnrcpners, without obJcc
habit of paying 1\ ,b&r8 tion frum the nthet' or 
of the reot 'epontel,. other. of them, the sh.re 
of rent to which suc:b une or more copal'cener .. 
i. or .re entitled, such shale of relit shall be so 
l,a~lIble and. recoverable. 

Ezceptio .. 9.-When a coparcener i. nnable to 
Exception 8-wber8 

eoplll'oone.r cannot get bis 
share of rent in COlli.,. 
queuce of collusion. 

obtain his .hnre of the rent 
payable by a tenant in 
consequence of collusion 
between such tennnt alld 

~he other coparceners, he may sue to reCOYer 
his shnre of rent separately, and sh"n io sucb 
.uit make .ucb other copareeners defendants. 

62. A coparcener m, y not. otherwise tlmn 
Dna copl'll'C8nel' war cvnjnintJy with his other 

not briDJC tenure to tum.' ~parCt!llCI'9 01" thl·oll!.:l, n 
nlDry eale. 01" measuro ~h8 ' d h II 
Janda or enbHDce the malltl.~er oppolllte y a 
l"imta of the tenanta. the coparCenel'8 or by the 
Didrict Judge, bring a tellure to 8Ul1lInnry 8:lle 
unner the provisions of Chlloter XVI, or me ... ore 
lunds in tbe possession or occupation of tbe 
tenants of such copal'ceners; or enhance the rents 
of such t~DDnts, or, where a suit is npcc8sary to 
effect such meHsllreme~t or enhancement, maiJl.~ 
lain sucb suit without makillg such otber cop"r
cener. parties the reto, 

CUAFl'1<R X.-O. BOME MI8~ELL&N'OU8 RIGHTS 
0' LUroWRDB AND TBBAN .... 

63. Proprietors ore competent to grant le&8<'8, 
Proprleto .. competent C.o. any period even to per_ 

ta gt'lLnt leasH for 8n1 petuity, and in any form, 
periNi. in any form. and and at -any rent most coOn .. 
at aoyr8n~ . t I . 

Venten to t Ie contractmg 
partie. and most oolldncive to their respective 
interests, of lalld which wa. not at the time .of 
the Permanent S~ttlement held by tenure-holdero, 
1.tndel't4·0l11'e·holders or ryots, or which being 80 
h.ld has since tbat time come into the Ida. or 
actuo.i possession of .n~b proprietors, subject, 
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ho"ovor, to the other T'rn~'.l<ln. or thit Act and 
to the following condition., IIud Dot otberwi ... :_ 

(I)-All engagements tlOntl'Uclod witb 

Condition .. 
temlllt •• h.1I be 
IIlf'cilic ua to the 

con<liti"n. tl"renf and ... to lh. 
nmount or relit refl"er'fl,d. 

(£J-AII impo.ili(,ns "1'011 tI,. h'nOtlt. nnd.r 
the d(,l1ominal ion of al)loQIj, flllIHNI, 
anti other nppellntiolll in RllttitiuD to 
the nctunt relit., ",ll1llllJe d ... clU~ ill(>g'u., 
aDd shall 8ubj .. ot the pers"n imI'OS'"JI' 
them to tho penalty provi,l.d by Seo
lion 93; and .U .lip"lntion. 'tid 
"",erw,ti'm. for tho ray we"' of .uch 
.b.1I be nnll nod void. 

(S)-No per.oll contracting wilh. prop'ri&
tor or emploYI~1 by bim' in the 
mnnngement or the colleutiuD8 "hall 
tak. charge of the Inn,l. or coll.c. 
tiona without a written authority 
signl"Ci hy such proprietor • 

A propdetor mny milk. a grollt or lund'r&. 
of rent, but eneh g,'allt ,1,.11 b. binding only 
upon the grantor or hi. b.ir .. or lIul pe....,n 
claiming througb him or tbem. 

64.-A landlord may not-

(a)-under any pretence wl,.te,· •• , impo •• 
on lJi, tenBhtl 

Lnnd10td nl.Y ~ot im.. Ally Dew ceR8 or 
pol8 abwabt ou hll \Bu-
aUI.IJ otiJer pnymeuc 

Dot taken in to 
ac'!onnt in tixing 'tlle Govcrnmel,t 
revenue, or not sonctionc(1 hy luW' or 
by ancient cuslom npplovcd "I th. 
lteveuue authorities; 

(&)-or compel the allellJance or hi. ten
Dnts for the ad-

ar eompel t h. attend.. fl' 
anee of bit tMuonu, or JU.tItmehto t Jelr 
enl'orco payment or rent rent. or for any 
o-tI,,,,,·,,jlO than accordiug otilf.lr r'fl'p08er; 
to Low. nr ",Iopt any 
menns or compnlsion for enforcing 
payment of rent nth",' thou tbe meaD. 
provided by this Act. 

65. A landlord j. bound \;0 maintain hi. 
LIln«lIordbound tornll tennnt in tile peuceahte aDd 

nnd .mnilitaiu tenant ill quiet possesl'ion Dbd enjoy
po ..... ion. ment ot' the tennre, undp.r .. 
tenure, holding or land in respect of which the 
relatioll of landlord and tenant exist. between 
them, so long as Buch relation exi.ls. Thia duty 
.. tend. ollly to iuterruplion or disturbance by 
the )andlord, or any olle claiming' under or 
paramount to bim. It does not extend to inter
ruption or di.turbnnce by third partie •. 

ID the cose of a new Jetting the landlord i. 
bouud, upou the tenant'. request, to put him i .. 
posse .. iOD of the property demised. 

66. l peraon having nn interest in land 
i. nnt oompetellt to grant v... ".r no' be a valid lease of oucb land 

gra,nted tor term e:lt!8Cd· f ted' I . 
iualfllllO!"'. inter.."- or ~ cl'm exec mg l~ 

own mterest. 
When a lease bas Leen grauted r"" a term 

~ r01' term f'l('ped· 
illg le...or·, interca.if 'I';llill 
to the ntf'nt t)f IIUl.'h 
intert-.t ,wd voidable .. 
1.0 es:eeM u.ere1,. 

exceeding the 11?88Or'fI inte ... 
est, .uch Ie ••• is valid to 
the extent of ouch iute,,_, 
Bud i. ""idable ,,"ly ... to 
the ene .. ; provided tba~, 
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if meh leRSOr alter gmntingou(·h l"""e acquire 
Buch ex."",., sueh lease shall he valid for such 
exCPBS bet.ween such leBilOr and 8uc·h le~c and 
pe ... on. claiming nndcr them or either of them 
"0P'",tively. 

If a person grante a lease of laml in which 
he hOB no int,(,'rc~t to a 

LtlBU R""'ntt.Kl by pttl"~ h 
Ion bu"ing no intertMt le~Aee W 0 obtains posse-.s
nlhl toexl.f!T1tof intNreat. sion of such land under 
Illbtequeutly ~ui,ed. But'h le~eJ and· if tuch 
person aft..~rward8 ft,(~quires an interest in such 
land, .,,,,h [C""'" shall be _ valid to the extent of 
Bueh aft.~r-a<~quireJ interest between such lessor 
a.nd Au(:h lCH8ee aud pel'MODS claiming under them 
or either of them rcspet'tively. 

67. Subject to the provisions of Section 62, 

L >1 _. '.1--' and if not restrained from 
111111 On! ellt l"U. to , d' 

10llb guIlN"'} IUrVIY 80 omg by (>xprelils enga.ge-
.l1d mMIUI'('InP.ut. unll!l·. ment with the ol~cupa.nts of 
lWlrlliuoo b1 euntnlct. the land, a landlord is en

titled to make a general survey and measure
ment of allla.nd comprised in any efl.tate, tenure, 
undeTtenur", or holding of the rente of which 
he is in receipt, whether oucn land be rent.. 
paying or rent-free, and is further entitled to 
ent .. , upon such land for the purpose of making 
Inch sur\l'ey .and measW'cmemt. 

Illutf"tltioJlI. 
(a)-A, a. prnpnetol", grllnte a portion of hill eataUi in 

p',~tlli to B. the pRtni Not pllylt.bltl to A being th:ed at 
R.. 600. 1'be ryolS, all a llooe'Mltoty OOlll!lPqnence, pay 
their f{tUUI to B. Both A and B a.re enlitled to mllke a 
'I'llljral 811rver and measurement of thu l&nde comprised 
10 the ptLt.ullcase. 

(bl-A i. th~ proprietor of I\n estp,t.e. B bolds lakbirllj 
land ·"iL'law.l wit.hin the 10(1111 limits of A.'s t'ata.te. A. is 
eotitlt'd t.o meBllure B', laldtlrllj land. 

68. (a). In any CaB" in which a measurement 
MenluJ'elnent in .nit. of land is made by order of a 

betwfwn l"udloM and Civil Court or of a Collect:lr 
tollant'fdo be tnlllW tMJw • • be L d 
conlin", to Gov .. ,lLm •. o.t 111 any smt tw~en mn -
tltan.hlnt of m~a'l1N. lord and tenant, sUl,h mea.
m.... 8urement shall be made 
according to the Government measure of 14,401/ 
"quare reet to one stnndard bijrha. If the righte 
of the portie. to such suit are rcg-u1ated by any 

different local measure 
Oonvel'l;on into 101'&1 depending upon a standard 

m~ .. uru ...... htlO ue00UM1· I f I h -
po eo· t Ie pergunna ill 

which t.he land ill situate, the Gov~rllment meaSllre 
.hall be oonvcrt.ld into Bucb local measure for the 
purposes of such suit. 

(b). If any dispute as to the length of such 
. standard pole arise. in any 

O('terUlmatton of the suit under this Act the Col~ 
length 'of t.he stalltlard I l' ' . 
1'01$ In Oil" uf dispute. ector sha 1 m a.ny SUIt before 

himself, or in any 8uit be
rore g, Civil Court on & reference made for this 
purp"'. hy such Civil COllrt, determine the pro
p"r long-th thereof. An appeal .hall lie from the 
Collector'. decision to the District J ullge. 1£ no 
such appeal be p~·ferred, the dc'Cision of the 
ColI",,!.or shall be flO .. 1 and conclusive. 

69. (a). A tenant i. bound to w;e the land 
Tl'n&ntm .. y hot Ik'r. whi('h he huMs as tenant in 

m.lll'utlv .. ltler eoJldbnn a reasonable manner for the 
of :ht'll.ud. (-rot"" &I r.urpose for whioh it was 
kJ Imp"m~ment., et or hUB been customarily 
u...,J. A ryot mat not, without the collBt'nt of hi. 
landlord, mat .. rially alIA,. the condition of the land 
held by him, so as to render it perllmnently unfit for 

.OL. 1. 

agricu1tural or horticultural purposes: provlded 
that any ryot may without sueh consent make 
any of the improvemente hereinafter specified, 
subject, however, to the two following condi. 
tions:- . 

• 
(l)-Nothing shall be deemed to be an 

improvement which auf'S not lastingly 
facilitato the ~ultivation of land, or 
lastingly increase the productive powers 
of laud: 

(2)-No improvement which is made with
out the wriUen con.ent of tile land
lord shall be 8 bao to any enhance
ment which the landlord might other
wise have been entitled to claim. 

(6) The improvements referred to in this 
section are the following: 

(I) the making of tanks, wells, and other 
works for the storage, supply, or 
distribution of water for agricultural 
purposes : 

(2) 

(3) 

(4) 

works for the drain"... of land, or for 
the protection of ~Iand from floods 
or from erosion or other damage by 
water: 

the recla.iming, c1e&ririg, or enclosing of 
land for agricultural purposes: 

the renewal or restoration of any of the 
for~oing work., or alter .. tioDS therein, 
or aJditions thereto. 

70. A ryot havlng .. right of occupancy niay 

R '--' ri \ t f not sublet his holding or 
vot II"VIOI g} 0 h f - h 

or.mlptmcy lIIay Dotaublet any r~rt, t ere~ I. WIt o~t 
without written ponaLiII, tile wntten pertnlS8lOn of hlS 
aion. la.ndlord. If, however, he 
shall sublet without such permission, such demise 
shall be valid as between suoh occupancy ryot 
and his under-ryot: but it shall not operate to 
dehar the landlord from applying for distraint 
of the produoe of the 'land. .0 sublet in the 
manner provided in Chapter XIV of this Act, 
for the recovery of an arrear of rent due to such 
la.ndlord. 

71. Subject to the other provisions of this 

R I · f 1 >1 rd Act, a tenancy is determined 
c !thon n a.nll 0 b h - h 

find tenant in wh"tc'tfi' as etwoon t e partIes t ere-
d.termined aDd bI_ what to by any of the following 
OCCUlTOllCO&., ocourrences in the following 
casee reepectively, that is to say-

(I)-in the ease of .. lease for II term-by the 
By expiry of ~rm- e:xpiry' of such 

u:ceptwn. term, unless the 
tenant helds ever without objection 
made by the landlord, or unless the 
tenant has .. right to· the posse.sion 
of the land otherwise than by virtue 
of the lease : 

(2)-in the CDS" of a Ie .... by a landlord 
By detorminlltion of whose interest 

laadlo!'d'lIliraiWdiD\.ere.t.. is fol" a limited 
time only and who b.. no power to 
create a tenancy ex tending beyond tlie 
period of such interest-by the expiry 

he.pti.n. of the ~rm of 
such mterest 

and the determination of such land
lord'. possession, nul.... the tenant 

60 
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h.... • right to the poooesaion of the 
land otherwise than by virtue of the 
lease : 

(S)-in the case of • ryot hoMing otherwise 
than un<ler a I,'",", for a definite 
term-by r<'I;nqui.hin~ the whole of 
the land held or cultivated by him 

... one bolding: 
By .. Iinqni.h ..... t of proviued he has 

land by..,.ot 0/ .... noUeo . . t' of 
liv~ gn l~ no ICC 

his intelltion in 
writing to the pc",on entitled to the 
l'ffit of sueh land or to hiB authorized 
&fIent-in di.tricts or parts of di.triMs . 
where the Fu.li or lJmli Y''''' prevail., 

. in or before the month of J cyt-and 
in distrintB or parte of distrids where 
the Bengali Y"'" prevails, in or 
before the month of P"us--of the 
year pTe(·eding that in which the 
rclilllJui.hment is to have eiTect. 

If snch ryot has 1I0t given sueh noti('e 
and the land i. not let to allV olher 
persOIl, he sh .. 11 continue liable for the 
rent of such Ian<l. 

If the person entitled to snch rent, or his 
agPllt, refusE'S to l"N'€'il~e such notice 
and to Rign a receipt for t.he t;ame, !!t1.u·h 
ryot may make an applieation to the 
Court within the jurisdidjon of wrucb 
the lands or any portion of them are 
.itnate, and sucb Court shall there
upon cause tbe notice to be served on 
ouch person or hls agent: 

(4)-in the case .of .. non-tran.ferahle hold
ing-bv aban-

B. ab ... donment. d . t he ." onm.~,wn 

the tenant, having cease,1 to cultivate 
the land or pay rent therefor, has 
absented ruwsclf from the Dcig-h hour
hood, and the landlord elecls to treat 
the tenancy as determined : 

(5)-in tbe case of a non-trBwferable holding 
for whi,·h an 

li1 ejeM.ment of n·ot ft' 
for DOn·pa.yment of not. arrear 0 ren IS 

(7)-in the e»e of a ryot not hl\,;ng .. ri~ht 

/I . . ~ 01 OIJ('ul""'cy or 
1 notlee to q(ut. IIV f 

eertt.i.a 01.... 0 .. tenant for 
.. t.·rm hol(ti n .. 

ovrr aft.r the rxpiry of hi. t""m with 
the pxp"'" or impli,~l con .. mt of hi. 
landlor.l-hy a n"tiee ~ quit all pro
vided iu Sedion 27, 

E.rpla.atio ... -Tho in,tit1Jt;"n of a 
for oj,'ctmeut ill not "'ll1jyweut 
notil'" to quit. 

8Wt 
Wto 

(g)-in the CJtSe of any ("nant-by di,el .. imer 

R.' dl.dsitnrr "'1U'.J\ a 
it1u'!lt .li .. ..1l1im. hi .. 
lllndiord', titJl! "'"l 11011.. 
·up an .d¥l'l'l(l tjtk 

",·twD in a Hlltt 
tf) ,,, .. hieh hi. 
II:tJlt]lol"d is a 
party tl>. !.t·nan! 

ili"daiml such l.n,II,)I'II'. tttl., Bud 
scU! up uu n.dverMe title III himl!lt:lf or 
aDotlwr l,.y matter in wrltmgo or 
r"",,c,·d t" wTit iug by t·h. Court 
under the pl"1l,'i~iou~ o£ thiM Act or of 
T~' ('ode (J( Cil'it I'ro~t·.lllr"t anti sue'!! 
landlol'1 ei,,.,I. within tim'" moutl ... of 
su<~h disrlaimer to tro:l.t !OIch di~lI'luim(.'I' 
as a forfeiture or tht, teuan('y, and 
institutes a suit within sllch 114.:riod uf 
three mouth. for the ejedmcllt of the 
teuant accordingly; 

provided til at no .nch fvrf"ilure by di ... 
claiUler shull he 11.110 ... (,,1 in any (mfm in 
which 8u~h t~'nant liB-Yin!;, 1.1('t'~ let into 
J'H)Mst'flttion by ~Udl lamllHfll ean silow 
th .. t 8uch IUIlIII .. rd'. htl" h"d.'l,irl'lior 
b('*en defcau..·d or Qnnllll~d a.t the timo 
at whir·h such diHdaimer WHii mw.lp: 
or, not having been let int.) IM!'.tH'Hki(Jn 

by SUl,h landlord. can • how that be 
.dmitt,..<! hiB titlc as laudl .. ,,1 unJer a 
6Q"a fide mi""l'l'reheu.ion vr 1Li."t..1w. 

Flus/rlllion, 

R. having ta.ken from A, a III'!l[tt'i(·t.Ht'. an ij~r"h of an 
et;tAte flOm thft )1't HyltUck 1271 to titn l1U't llay of 
Cbeyt It88 .lJ. s .• It!u tw~nly \lhdu\I' of 1&1111. I!ituate in 
8uth t"'lt.».t4>. to C. 8 I·yot. in lt72. aut! put. 0 iu pothIea
lion. The term of H.e ijar"h b.-ill" abont to "pill, 
A.. in Chert )~ti~ Kivell nlJlll'C to C Dot to p .. y to B any 
vf the rt'c'nt fur l:!~~. B HU!!#! C for tbe tlrllt itl.!jfAllDElJ'~ 
oi the rent nf 121;~. and C in thi ... uit, dt'uif'8 If" titie 

due at the end 
of the Bengali year, or at the enll of 
the IDunth of Jayt of the FWlli or 
U mli or Willayutti year-by "je<'t
ment from the land in respect of 
whil·h such arrear is due. 

i 8.8 IlI-odlord. Ji haVill, BuhlM!f! •• Ulltly (ll.t.alllN from A 
• a ten year. es:tension of the ijarab. I€'~kll tc~ (~.ij"(~f, C for 
80 denying hit title. C 11&, in, .hO'WD tile &Wvt facts. 
io not liable"to be ejertcd. No ryot shall he ejected otberwise than in 

execution of a decree or ortier of the 
Civil Court. The right to eject f"r 
non-payment of the reut ot anyone 
year shall be deemed to have bet'n 
waived by the receipt of rent for any 
part of a sub.equent year : 

(6)-in the C8BI) of .. farmer or other lease

By ejeetmetltof farm. 
er or leng.:·bohl~r for DOD· 

payment of rent. 

holder not hav-
ing a permanent· 
or transfe .... ),le 
intere.t in the 

land, when an arrear of rcnt is dne 
and uupaid-by cancelment of the 
lease and ejectment of .the lease
holder. 

No sucb leBBe. sball be cancelled and no 
sncb lease-hoMer shall be ejected 
otherwise than in execution of a <i, .. ""," 
or order of tbe Civil Court: 

(9)-wben the landlord'. e.tJlt~, t<'nuTt', '~r 
• I' f uudf>n'('llUfc 1& 
"1 18 e 01' lUTeG"l I) td f 

r4.l"oooeorJ'l'ni wbf'1l ptlr. fiI) "r arre&.ra 
ch..... elect. hl dclflr of r{>vcllUe or 
mj'lO. rent un<it'r any 
law for the time Lt.,lug in forec whic:h 
entitlclS the purt·ha..~!r (If HU(·h ci'Ota.tc, 
tenure, or undl'~>nure t(J avoid a 
1('8f{8 or detj'rnune a t',mn('y, allil 
snc.:h purdw,wr elt~d,g tl) avoid I;ut.'h 
l~asf or dct.ormi ne such tcnanf'Y· 

E.rplanaliOll.-When the rdation. of Iandl"rd 

t I and t4.mant eXlflts bctwelm 
Me~ DOD'pl\l'mt'n n • f 

,..nt d08:ll Dllt dru-rmine tW(1 TIt'r..:aoo6 In rt..>f{peet {I 

rl'"latioD of landlord and any profH~rty, tlJ~ flttn·p<tY
knot. mc-nt of rent for fIllt'h P!'O~ 
party by such tenant to 8U(·11 lanillvrd .hall not 
of itself determine such relatIOn. 
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·72. When a ryot i. ej .. ted in eucntioD of 
Rvott'!joctt>d froID mild a dt'cr.ee from, land upon 

en~lilM to thl) IlWltoy- whi(:h there are, at the time 
fOUlg ('1'Opti. alld to eoter of such l'J'pdment grr)win~ 
OIl bwd to .reDllJVO tl,U'IID. )' crops or ot l('r ungathere 
produdl of the ... rth. wb.ich Buch not, but for 
lOCh ej,,·tn)('nt, would have been entitied to reap 
o~ ga.ther. Flnl~h. ryn~ RhaLl, notwithsta.nding such 
eJtx:tEllent.. ho entltlf6d to reap or gatilt'l' 8uc·h 
cropo or products, .and may US8 the land for t~ 
purpose of t"ndm!!" reaving, gathering. and 
rpmo\,tn~ 1h,,· "Rime; and tn the event of hiB so 
doing h •• hall b. liable ro pay It reasonable rent 
for th~ time during which h. I"",. tlw la.nd as 
af()rf'~d : 

J'ru,idr,l that the laDlllord may purchase ouch 
L&ndlur:i may, if ba crops or produ~ts at a fair 

Wilhlll~ pUl'('llafIO IOcb valuation if, when he applies 
oropa .011 prvdUdt at a for execution or his decree 
viUuntu)O til 00 made by 1..' 'f h" ' 
(iourt iu CR!Kl o[ dill'puLB lIe gtVes notIce () 18 Ul'ten .. 

, tion ro do so. In .. nv Case 
in which the J .. ndJo!'d .. lid the ryot cannot· ogree 
as t~~ Iii~wh valuatwn, the Court may, upon the 
.. pphuataon of .ithcr (If them, determiu .. the value 
of 8U~h (Irop:5 or produdaJ, a.nd the order so 
dct.t~rmibing such value sha.l:l havo the force uf a 
decroe. 

CIllPTER XI.-Op BPECUL PRQVISIONS YOR BEllAR. 

73. Not"~th.t,,"ding ''"y cusrom or contract 
Opet'lltion of thill ~ the contrary, the provi., 

Chl\ltLo,lJ'. 1.it,'.,tenllnt--Uo- SluDS of tIus Chapter shall 
t~n\~r m~y wululn.wany he in force in Be1..-- a d 
dir>trlCt.. l..-11 -, n 

• • • SIW. supersede any other 
]lroVI"UlnO of thIS Act which may be incollBistent 
with thl' RWllC. 

It .h,,11 be bwfnl for the Lic'lltenant-GoVPMlOr 
of B""g'al, by a notifi"ation publi.lll'd in the 
Ca/(,Iltla l,'d:d/~, t~-, withdraw any district or 
p,ortion of a di~triet, in fit·hal', fro. th(a opera.
tIOll of .. II or any of the I,rovi.ions of this 
ChoptCl' j amllU the same !Danner to revoke or 
modify sut'l, notilication. . 

Wl .. ~ lan.1o .10.11 be ,74. Thefollowingd.scrip_ 
1'eCogniJuKi.wf.Ct.'riLtlandt. bOllS or landH shnll be recog.

nized as ze"rat lands :_ 
H Land. which have been declared to be 

""omt by a final deer"" o{the Civil 
(Jourt: 

(6) LaJiu. re"oo'gJlizcu as zeerat by established 
villp.g·e CUtitorn : 

(e) Lands whi"h are proved to haye beau 
OCCU::11ied as tl2'crat ftlr tweh"e contin
UOUB years imlllt'diately before the 
('QmruCll,,,,ulent of tb.ia Aet, whether 
suoh lllJlJs bave bc"Cll ~ultivatod by 
t,he I'ropl'ietor. fumself Or by a 
teuallt. -

powero in, Part IV of th ..... id Acl, relating to 
the apportwDmeDt 8l.!d rooovery of expe",""" 

77. The CoUeeror shall IIlake an accurat., 
Regi~kr 110w to h& rt.~gi.ster, in such form. as 

made Hbd publilhcd. the B~a.rd of J:t .. ~vt:'nu(' may 
, fT?'" time to hme pr<""ribe, 

of BUch lands m each ~lllage 08 he llUIy ..... ertain 
t? be zeerat land~ w1th'n the weaning of tim 
Chapt<r: and toptcs of such rp"ister shall be 
put.lished iD 8uoh lDADJIer ... the said Board 
may direct. 

'78. Any person di.""tisfieci, with any entry in 
Provieion fur appl!ltllJ. Buch regIster may ap~al to 

the Commissioner wit.hin one 
~onth after such publication: and the Commis
s~oner shall IWlke enquiry as he may (,on
.Id~r nece"" • .ry, and may direct the l'!'gi.ter to b. 
am"nded In such manner ... he shall think fit 
An appeal shall lie to the Board. of Itev~nue froU: 
any order p ... ""d by the Commissioner under 
this SeetWn, if preferreu within one month from 
tbe date of BUCh order. 

79. If no appeal is preferred, or aft.er '-Ich 
Rtwi9ter to be submit. aplK.'Rls as have b.·en pre

ted too ~ of Rtlvenu". ferred have boon disPQst.'d 
of, the Commissioner ;;holl 

8ub!Dit to ,the Boa.rd of Rc,,:"nue a copy of the 
reglster! WIth a report shoWUlg how the surv"y 
and regtster have b""n made: and if the BO&l'd 
are satisfied that th.. regiswr is correct, they 
shall transmit the same to the Lieutenant
Governor for his approval. 

80. If the LieuteDBllt-Governor approves such 
M d fir register, he may direct that 

regilj,~:. 0 approvil 0 Ius approl"al of th~ same 
sholl be publ;'hed by a noti

fieation in the Cak"ff.a (1'azetttJ: proviu<...od that 
such approval shaU not in any case he given until 
after throe mon'h. WID the date of tho publica
tion under Section 77, 

81, From and after the date of sueh publica-

C' 
tion in the Calc. tta Ga •• /t", 

ulI,equenee of pub- . d ~, II be 
lit'atioD of approval. no . ev~ once AUa 

receIved In auy Court that 
any lands Dot BI"",ified in such regi.ter are ...,...t 
lands. 

82. A right of occupancy cannot b. acquired 
. • UII der tbe provisions of this 

Itlght of ocell~n~y lD. Apt in zoorat Ia.uds: but a 
....... l •• d., bow lim,to<\. 'ht f 'h ng 0 OOOUpaD<'Y 10 SIle 

lands, acquired before the commencement of this 
Act under · .. uy enactment horchy repealed, shall 
not b.lost. by thu oper~tion of this Section. 

75. Th. Li"utt,llaut-Oovernor of Bengal may 
Lieu\.!;·o&llt,·(lo"ernnl' diret·t that .a survey and 

ma~ <tIxl.·r llun"'Y 'Uld n.,'g'istt~r shall be made of "the 
tegtllk'l' of Jlt,,'rol lund.. %(~·rat }W1ds in any distri(.~t, 
Or part of "di"tri,·t of Bem, . 

76. 'I'he smvey .. hall he made by till} Collector 
._ 00 Of by an offiver .a.uthorizud 

m!::-"~r bow - h)~ t.he Collectrlr in tha.t 
I.-half IUld,'r· stwb rnL.,s as 

~y from timt'. to tillU~ he prt.'serihl-.J by the 
Board of R,·"'n,,. for the coudllct of such survey: 
and the Cvl1l-'t~h\r or S\wh ollh.~r may uercu:e 
.."y o.f the j")w.".,. conferred upun a Collceto.!' bv 
tJ~~ nougat ~urv<y Act of ibn, e1cept the· 

83. in the absence of any wl·itt,·n spccificu.
[tent of ryot. pa,able tion of the tW)f't) of payment, 

in wlut instalment, and th~ rent payable- by a ryot 
011 ,.ba. da_ .h"ll be paid in three instul
menta whieh shall broome due on the laat day of 
A •• in, the last. day of P"us, and the last. day of 
Cheit, resP""tively. 1'he portion of the ... hole 
rent Whil.b shall b. payable for •• oh instalment 
afornsaid .b"U b. fix"d bv the Collector und.,.. 
suoh rules '0' ~h. Board of Revenue may prescribe 
in that hehalf: and notice of the portion of rent 
so ~. payah}e shall be given in the manner 
directed in Cla.U6C (0) o.f Scotion 4.1. 
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84. No rerso!l !lot hnving a pormanent tran .. 
Wbat pe1'Ml~' may not fl~rahle int.(>re-n, or a.n 

enhance !'yOWl' reo.t. inter~t not leti8 t.han a lift'-
Exception. interest in the IaDd. 1<1,,,11 
he entitled to enh'ne~ tho ront of any ry,)t ex
cept on the ,..."und of land havin", heon ... lded 
to hi. holding by alluvion, nor (6CPpt on Buch 
ground) to mBintain any ""it for the enhance
ment of the rent of .. ry.n. 

85. No lease-holder or farmer .hall be entitled, 
in virtue of biB I..... or 

eo:t:.!:.:: IDlly lKIt fann, to demand from any 
ryot the payment of . Bny 

arre ..... of rent whieh became due before the date 
on whicb 8Ucb lease or farm took effect. 

86. No lease-bolder or farmer .hall he entitled. 
T4e1U@ holder mllv not 

enllACt rent in P1I:C;'II_ or 
amotttlt _ previously pay. 
able. Exeeption. 

in virtue of hia 1"""" or 
farm, to cnllect rent from 
any ryot in exc.sa of the 
amollnt .. nnually pRvahle 

by such ryot during tIle two years immediately 
pr""e<ling tbe year in wbich such I"""e or farm 
took e!'fect: except on the gronnd of land 
baving been &<1ded by alluvion to the holding of 
such ryot. 

87. Any suit bronght in contravention of 
Snit 0' ('ontrnvcntion the provisions of the thr~ 

nf prf'eroir,g' ~('rl"ion. to n('xt preeeding Sections 
be dismill8f'd with oost. sha.1l be di~misc:;ed wit.h 
and d","g... costs, and the Court shall 
award to the defendant tbe compensation speci
fied in Section 97. 

88. Wherever rent i. taken by the divisioll 
When TPnt ill 'P&~"hle of the produce in kind or 

in kind or in money ,,11108 by ef'timate or appraisement 
of a portion or u,'; (':rop. of the standing orop, or 
la.ndlord or tpllllnt mfl,", other proc.('aure of a like 
in ('Jl.8",1If diAJlutP. P'lti. 
tinn Cnileetnt to df'puW nature, 1'C'-qulring the pre~ 
An OffiCI'T. Prcx-oolIl't' to senee both of the ryot and 
be follo ... ...t thCceUPOD. landholder either personally 
or by ag-ent, if eit.her landholder or ryot, person
ally or by agent, ne.glt'(>t to atlRnd at the proper 
time, or jf there is a di,pute .... to the amount or 
value of tbe crop, 

an application may be pre .. nted by eitber 
party to the Collector reqnesting that a proper 
officer be deputed to make tbe . division, estimate, 
or appraisement. 

On receiving sucb application, tbe Collector 
.hall issue a written notice to the oppo.ite party 
or hi. agent to attcnd on tbe date, and at the 
place specified in the notiee, and shall depute an 
officer Lefore whom such division, estimate, or 
appraisement shall be made. 

If, on or before the date appointed, tbe di'pule 
has not been ami('ahly adju.ted. threeresidento 
of the vill.g-e shall he appointed a_"'or-.>ne 
by e8.<'h of the parties. and one by the olIi .... r 
deputed to divide the grain or estimate or apprai •• 
the erops; and the offie.. deputed shall decide 
the amount of rent payable by their award, and 
sball give to the party applying.. written autbor
ity to divide the grain or cut the crops: 

Provided that if either party rail to attend, the 
officer deputed sball nominate 811 assessor on bis 
behalf. 

Th" officer depnted .llall report biB proce<>d! 
ings to the Collector. who shall determine the 
smollt of coot. properly in!'llrrcd under *hi. 
..... ·tion. and the share of the costs to be paid by 
.,ither rarty. 

89. men tlu. rent payahl. for land i. U" 
J)tIlMMMd'Map"",i .. - eql1i\'!u.~nt m()lh~y VAlue (If 

menl pa,"'''' .. ' lNI d.,.,_ a fix • ..) prnporf lUn of the 
.i·..d in the C"lll"clor'. A('lllal jrTON6 pf(HltH~ tht'N.of 
am~ .ithin Sft(!o('l1 dMY' d I . I 
aftn the .PI'tallE'meDt. an RUt'l '''lUll'S ~'n.t mont'y 

value it.l di..·tt~m)1Dl'\l hv an 
estimate or appraiSf"ment (da.afm."') of the 
standing crop or by ROme simillU' p...,.·""ling-. the 
"""a6""di or apprai""ment ral"". shall. within 
fifteen days after the mn king of th.· apprai,e_ 
ment. be lodged in the oflic.· of the Colll'Ctu, of 
tbe di,trict. 

90. Every ryot having .. right of occupancy 
shall be ent itl",l to 11&,,'. 
!'f·nt. payuhl. in the man;ler 
mentionefl in 8j,~jon" MM, 
rommllt.t-.d into a.n a.nnual 
monev r"lIt pay .. hl. ...it,h_ 
Ollt. dir""t refpronco to the 
cropR pro(lnr(>(1 at. f}H('lt 

Rynt erntltJPC.I to hutt 
rent, p"_vllhlp in Icinrl M 

in eqni ... n.h.nt "allle or 
"hare of ,..rou pt'othll~'O 
t'omnlUt.r6 to an .. nlllllLl 
mottp:, f'!t'1'It. Prinr ipl~ 
u,JOn whirh ~t''h oon'mu. 
talioll IIhmlld 10(11 mad ... 
J'rocooure for making. harn ... t. bllt li.hle to 
pnhancement under tlu~ pfI'lvir.:ions of this Art". 
Such annual mon.y rent .hall b .. fixl'cl at th. 
discretion of the Court, ";th,·r """ordin~ to (h~ 
prevailing monp.y l'Pnt fiR.vahle by thfl same r·lltllfl 

of ryot.!~ for land (}f a !!imilHr dpK(·ri,·ti{Jo and 
with Fimilar 8dv8ntnA"~ in the '\'j(';uitv, 01' tol,r.t.p 
lWCordinlli'to the average ~alue of the 1.".110,<1'. 
share of the actual groo. produce for th,· nr •• N>d
ing five yea.... In this lattt'r _e, a <I .. illetion 
ahall be made from .nch avera~ val DO in 
consideration of t.he whole ri.k of 1'1l1t.ivahon 
heing taken by the ryot. Snch <lNlllcti"n shall 
not be les. than 25 or more than 50 rcr ccnt. of 
the said average valve. aua .ball ordinarily b. 3.1 
per cent. 

EZ'p/Il.nliow I.-Sllch Mmmutation ohall not 
be deern1>d to be an alt.ration of t.he rat" of rent 
wit.hin the mesning of (,hapter TJ (Of thi. Act. 

E.rplo"alirm 2.-A r.rot ml'lv nof, apt.ly, l!nder 
this Rection, for t.he romrrmtat,ion of tlll' TPnt of 
Ie .. than the whole of 6",·h land. as aforeoaid 
occupied by him as one bolJing. 

91. The rOR!WA'Ijon of the ,n-owin~ cropR on 
"nfl~"jlltl of M"()p. 1I'Q 

land of wl.iph thE" r .. nt illl 
p" .. uhle in .in(l, dN'l"rPd 
tQ he '9'Pdeti in the trnRnt. 
Pennlty f-oW' di&turbaucB. 

lan,\ "f "hi"h t.he rent i. 
Jlay"hl. in the manner 
MP.l1 t.ioned in Sf.-('tinn 88 i. 
d,·dared to he •• ,wd in the 
tenant. and the' landlord 

shall not be entitled to int.·rfere in any wav wit.h 
the cutting-. harve<ting-, or di61'0,ing of .m.h 
crops, "xcept hy ail .pl,li('ation to the ('01l"<'1,,,. 
un~er See~ion ~~. An.v landlord or other p.roon 
80 mterfenng shl1l1 b. deeme,] to ha\'p eonomitt,od 
criminal tre.pa... and .Ilan h. 8uhjcd; In the 
penaltie. r.rovid .... 1 for t.hat <>ff.n .... , in addition 
to any damage. whi.h may he award.od against 
him in a civil ouit. 

92. The provision. of the two 1aJ<t p\'I'('",linl? 
. S .. dionR shall not h. deemed 

Ia!~t.on of .-.t to ~T'ply to land. dul~' 
feg-I.tered lUI zeerat l .. n<1l 

in the mann.er hereinbefore p,..,..ided. 

CUAl"I'ER XII.-O, nHU"E~ AND PEIJALTJP.S. 

93. Every tenant. from ... h~m anv Rum of 
WL ~ _-L' money or anv pnrti(m of tht-
'mm....,..or .. ~.'"n I' r h' Ian I' '11 bT lAndlord. from t.en",nt pr.-ll U('£' 0 19 ' ( 18 J e-

o! ,urn in ....... of the g"dlly 6&cled '·'Y hi. Iand
rent p"yable. lord in exc... of the rent 
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I .... rully !"'yable hy luch fenont, Ihall be entitled 
to recover from such hHldlMd .ltch ,11m 80 exact
ed t.,gutber with damages not exceeding double 
luch Bum. 

94. Every tenant. f,'om whom a rec.ipt i. 
",ithh.1J for any 8um of 

n.&mncrf'l Hf'Ov.Mt.liI. 'd It h' fnr witbholdi.nB reL~jpt. money pal Y 1m 8S rent, 
fQr rt!Ot., ahall M entitled to recovcl' 

lueh rent damage. 
amount 80 paid.' 

from the person rc~iviDg 
Dot aweeding double. ~h •. 

95. U payment of ''ent. whether the .ame be 

D"marOl for ntorlinA' 
paymellt of reu' bl 
dureu. 

legllily dne or Dot, i. ex
toru..l from any tenant by 
illegal connnement or other 
dul'Oss, anch t"na"t shall be 

ent!t1ed to recover such dnmllg ... as mny be 
deemed"B resonnoJe CODlI)ellf;&.tiun for the injury 
dllne him by 8"ch estortion. An Rwnrd of 
oompenBlltion under tLis section sholl not bar or 
.ffect any renalty or punishment to whieh tbe 
person practising suchestortion may be .u"ject 
by I"w. . 

96. If in any suit brought for the reco

The COQrt m., .".ret 
4.mngl!' uot es:~e4tdillg 
t~ per C!IIOt.. on nmt; not 
paid without reo.anabl. 
or probable can ... 

VC1Y of arroo1'8 of reot, it 
shall appear to tbe Court 
that tbe defendant haB. 
without ...,asonable or pro
bable CUll", neglected or 

reruoel to P"y the .monnt of rent due by him, 
or to depos.t Lef,lfe the institn!ion of the suit 
Buch amollnt is the ColIO<.-tol'ate as provided i~ 
Seotion 1i0, it sban be lawflll for tbe Court to 
award to such pillintiff, iu addition to the amount 
decreed for rent a'Jd (!osts, such dllma~tB not 
ext..,.ding twent.y-five per ceutum. on tbe 

0 

.U:Ollnt 
of rpnt decreed ••• such Court may tbink fit. 
Such dumngu •• when awarded. •• wen as the 
amount of rent and (!osts decreed ill the luit 
.ball cn"I'Y interest at the I'ate of six per ceutu': 
per annllm from tbe date of decree until puyment 
or rN\lization thereof. 

J~'rflllf.,atin,. -The Court may not give, in 
.dd.LlOn t" dnmnge., intere.t befure decree upon 
th. rOllt decreed, 

97. If in IIny 8"it brought for the recovery of 
"\10 COU,l't mny IIward aroonra of I'ent it shall appear 

oompcnB"IiOn lIot "xcel'ti. tn the COU1't that the plain .. 
tllg :Itt 1Jtl!' N'nt. 00 'n I . . ed . 
.moQDtcl";UK'tl wd .. ft!lI_ ttu InS instlt"t SlH·h SUIt 
•• II~ ImpruperI1'u~ ror agalust tho dl·fcndnnt with. 
... t. out ..... ornblc or prubahle 
~ou ... or thnt the derendant had dnly deposited 
m t.he ColI.'cto .... te. ill nccordanee with the pron. 
l,on8 of Seellon LO. the full amopnt which the 
Coort .hnll lind to have b.en dne to the plaintiff 
on the dote of "'I<"h duposit. it shall be lawfnl for 
luch Court to award to the defendnn t. by wny of 
eompf'naatloD, Bud~ Bum, not exceooiug twenty. 
five per, e,'ntnm on the whole amount claImed by 
tbe plnlllt,ff, 8S snch COllrt mav thillk fit· and 
.Deh 6um, with illterest. at tho ~ rate of li~ per 
centum per annum untIl payment or realization 
tbereof. sh.1I be r",'overabl. from the plaintift in 
I,k. manner Il8 sums oNered to be paid by 
decrees of luch C,)1If t~ 

CSHTR. XrII.-ON LllllTA.T10N. 
98. Subjct,t tu. the provi.ion. of flection 99, 
~I~ __ , \. 1\0 the s\lito. appeals, and 
IOU _ MIQ nvp 1('3 nl I" .• 

in 'rhird s.,'booulu to he npp lcatulDs specified 1D the 
inlltit.lltOO .ad 1Il1lo,1~ Third Schedule annexed to 
.'t.h'lI) the timo tht,1'tI this Act shall be instituted 
P,,_"bo.·\ , o'borwlto to d I ' b' I . bv w.QliA.d an ma( C Wit lU t 18 time 

prcSCl'iboJ in such Schedule 
TOL. I. 

fo~ each of them reopectively; and every s"oh 
IllIt or Bprf'nl i-nstilnt~ d, and application made 
lifter tbe. period of limitlltion 80 pN'&criboJ, shali 
be d.sm,ssed, altbough Iimitativn h ... not been 
pleaded. . 

99 The following portions of Tl~ Inilia .. 
PortiollIofthelndian hunri.alioR .rJet, 1877, shall 

J,imitalion .... et.. nppli aplily to the suits] appea]s, 
cabl~ 10 .• uch IUlll lind and app1i('ati11hS mentioned 
applicatton. • S . , 

111 0.;: cctlon 9S, that 18 to 
s8y-of Purt IT, th. Explanation to Seetion • 
and Section 6; and the w hole of Part III. . 

100 .. When the reo"lt of litigntion bet .... n 
Computa.tion of time uny persons is ~uch that 

whl're, uutil termillation they, stnnd in the relatiod 
of lit igation 118 to their 
lJIutllul rigbta, landlord of landlord aJld tenant to 
could !lOt. provionsly ench other Bud have stocd 
bavvl1ledtenautfortent. in this relation while such 
li,tigation was pending. l'ut, until th.ir mutual 
fights wore fiooly determined by .uch litigation, 
s"ch landlord was unahle to Ine such tenant for 
rent, tbe period of limitntion for suing ft'r any 
such rent .hall be compute..! ft'om the termin
atlOll of ,nch litigation. 

CaAl'TIIB XIV.-OF DISTIlAINT. 

101. The preduoe of all rand in the oecup':
AnearsofnntmllY be tion of a cultivator shan 

reoov8J'1,'d by dist-rnmt be deemed to be hypothe_ 
under ~rt.nill rulee. entad for the rent pa\"able 
t'roV1801.' ,; 

In ... spect thereof, and wben 
an arrear of rent 19 due fl"om Bily cultivntor the 
pe."Son entitled to receive rent immediately from 
Bucb cultivator, instead of suing for the arrear as 
b?,'einafter pl'Uvided. may recover tbe same by 
d,"trulllt nnd sal. of the produce of the land in 
respect of whiob the arrear is due under tbe rul •• 
contained in tbis Chapter. 

Pl'Ovided always-
(a) that when a cultivator hll8 under Seetin 

60 of tbis Act deposited biB rent or 
h ... given security for' tho paymeut 
thereef. tbe produce of the land for 
the ... nt of which such deposit h ... 
been made or security given sball not 
b. liable to dist.runt. 

(6) that no sharer in • joint estate, tenu ..... 
or under,teolll'e in .. blah a di vision of 
laud h ... Dot Leen made amongst the 
,ha • ..,r. shall apply [or an order of 
distraint otherwi.. tban through a 
mM.......... authorized to collect the 
ent;"e rent of tbe land ill respect of 
which the arre&r is claimed. 

(e) that no propri.tor. or manager as defined 
under tbe nengal' Land .Kegi.t .... 
tion Act, 1'76, or mortgn~e., to 
whom 8neara of" rent are due, shall 
be entitled to apply for an order of 
distraint unless hi. n8me and tbe 
extent of hi. interest in tbe bnd in 
re.peet of which such arrears ura due 
shall have b..u dilly rq:-i.tered ILOder 
the provi.i"n. of the .... J Ad. 

61 
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102. Distraint sball not be made fo, any 
arrear which b.. bt>.on due 

No diatroint i. _ for a periocl longer tbao Due 
COl... year before the application 

for an order of distraint 
oor for the recoyery of auy 80m in ex_ of the 
.... nt payable for the Bame laod in tbe pre
ceding year, unl... the rent haa been enhauced 
under a written engagement for the pay ment of 
tbe e:tce .. executed by the cultiyator or by an 
order onde,' tllie Act. 

103. Standing crop. and other uogathered 
Standing.ndg»th • ...t producta of the eartb or 

crop. 1iabl." to di,tnUrlt croll" or oth&r products 
"bile In ~o •• 1 the wheo reaped or gathered 
o.lti •• lor. and deposited in aoy thresh. 
ing 800r or place for treacling out graio Dr the 
like, whether on the field or within a bomestead 
or storehouse, may be distrained under tbe pro
visions of tb's Act. But no such cropo or pro_ 
ducta other than the produce of the land io re
.pect of wbich an arrear is due or of land held 
under tbe same engagement, and no grain or 
other 'produce after it. bas passed out of the 
possession of the cultivator, and no otber property 
whatsoever, shall be liahle to be distrained under 
this Ac~. 

104. Application for distraint sball be made 
to the Court having juris. 

Applicatior for di.- diction to entertain & suit 
train. how 10 be .. ade. for the rent of the land in 

respect of which the appli. 
cation is mnde. Every sucb application shall 
be in writing and be liable to a Court-fee tb. same 
in amonnt as would be payable in a suit instituted 
for the recovery of the Brreara of rent therein 
claimed, and shall be signed and verified in tbe 
manner prescribed by tbe Cocle of Civil Procedure 
for the signing and verification of plaints. 
Provided that if the application so verified shall 
contain any averment which the person making 
the verificatiou shall know or believe to be false 
or shall DOt know or beliP.ve to be true, such 
person shall be subject to punisbment according 
to the provisions of the law for the tillU! being 
in force for the punisbment of giving or fabri
cating false evidence. 

105. Every such application .1,.11 specify the 
nature and approximate 

Particulanlobegi..... valne of. the pro~uce to 
be dlstrawed, and In cases 
Where such produoe is of 

the nature of standing crops or otber ungatb. 
ered produots of tbe earth, such application sball 
specify tbe position of tbe lands. upon whicb sucb 
crop" or products are situate, by set.ting fortb 
of boundarieA or in such other manner as may 
suffice for their identification, and the applicant 
or hi. duly constituted agent sball at tbe time of 
filing such application, or so soon after as the 
Court may permit, 61e also in Court such docu
mentary evidence as he may consider necessa,'Y for 
the purposes of such application. 

Application mny i.· 106. An application for 
chide ciaim. apiullt not distraint may include claims 

, more I han five ten'WlU; of· be f 
th.> same landl"rd in one agamst any Dum ,f 0 
village. tenants not exceeding five. 

Provided that the lands for wl,ich arrears of 
rent al'e claimed are held ily such tenallts from 

the aame I .. ndt"ro and are "tuate in the ""me 
villa!{e. Provided also that tb. apl'li''GltoD. .1, .. 11 
contsm all tbe partlcuian rt>qllirt'tl D.nd~~ the 
p""vi.ioo8 of tbia Act in ""I"",t of the claim f"r 
arreara made against ellcb of tbe tenant. meo" 
tion!'d in ouch application . 

107. The Court m.y exam in. the apl'li,'ant or 
COQrtmaYl'@"jet"hppn. bi.. duly ronRtitutoo "~nt_ 

eatton. or eaUtor ftut.b.er aDd if it colltol-iot"r the apph
evidence. cation inadmii.ihlt·, it may 
reject the applicatioo or in its .Ii.cretion ""rmit 
the applicant to furnish additional evidence in 
support of .uch aprli,<.tioD. 

108. If tbe application i. admitted, th. C"urt 

P 
shall d,,!,ut.. an offioer to 

"",eel ... ir appli... d· t . th tL tion i, admittecl 18 ram e crops or C) er 
produce of the land in re

spect of wbich the arrear i. duo, and .u~h officer 
sball procced to the '1"'1. specifit'ii in _ncb nl'pli_ 
tion and shall distrain the cro~ and other prOo 
duct accordingly. Notification of ouel, distraint 
shall be gi.,en in accoruanoo with rul, .. to that 
effect to be hereafter mad. by tb. Board of 
Revenue. 

109. The distraining officer .• hall at the time 
D.rault .. 10 be ..... od of. making lueh di.traint 

with writU!Bdemand and serve the defaulter With a 
..oonnt. written dernand for tb. 
arrear due and the CO!lt. incurred in making ."eh 
dl8traint together with an accoont exbil,iting the 
grounds on which Buch distraint is rna' I.. Th. 
demand and account shall, if pro.tieoble, (,., 8e,ve<l 
penoonally on the defaulter, but if he nb .. ,,,,,d or 
conceal himself or cannot otherwise be found, 
such officer .hall affix the 88Dle or a C"J'y of 
tbe Bame on the outer door oC the house in wbich 
such defanlter DBually reside •• 

110. Standing crops and other ongatloP.red 
products may not with-

Di'ttainod ""'PI "'Y standing the di.t .. i"t, be 
be r~pod and atorod by reaped and gat.hered by the 
cultivator, I . d b ell tlvator, an e may store 
the same in such granaries or other place. as "re 
commonly used by him for the purpt<se. 

111. If the cultivator neglect to do so, tho 
. applicKnt for diHtraint sball 

nr in hi. default. by cause the said crop' or pro. 
applicant for cWtrain~ ducts whf>U flpe to be re:1p .. 

cd or gathered, and in ouch 
case shall store the Borne in such grauaries or 
other p1aces 08 aforesaid,. or Rome other conve· 
nient plaoe in the neighhourhood. In either CO"" 

the distrain.,d property oh.l1 he placed in the 
char<re of t.he distrainiug' officer or of lome other 
per.;n by him appointed. 

112. If at any time after di.traillt haa 
been made and prior to 
the •• Ie of tbe distrairlL'd 
property, as hereinafter 
provided, the oWller of 

Owner of dietraihP.d. 
property mllly daVOli' 
amount of olaim. 

soch distraincd property .hall deposit in the 
Court is.uinll the order of distraint, or in tbe 
baDd. of the distraining officer, tbe amoun. 
specified in tbe demand served upon sucb owner 
together with all furtber cost. which may bave 
been incurred after tl,e service of such demand, 
sucb Court or officer, a. the c&sc may be, sball 
grant .. receipt. for.the sa,:"e and .h~ll. forthwith 
withdraw the d18traant. 'I be d,stra,mng officer 
receiving such deposit ~hal\. forthwith pay the 
same into the Court whIch 188ued the order "I 



~i" raint. The receipt .., granted shall alrord a 
full indemnity to the owner of the ilistrained pro
perty againat any II1Ihs"'luent clILim for the arrears 
of rent on account of which such distraint was 
made. 

113. After the expiration of one month from 
D""",' 10 be raid to the date of such depo.it 

appUoan. fur d! ..... int being mado, the Court eball 
• nle. owner of. dUJ~rRID' pay over the same to the 
e:1. property IRltltutel. .. 
lUitto(lontaatdiltrainer'. applicant for dlstramt ... .un .. 
... i.... Ie.s in tbe meanwbile the 
owoer of the property di.trained shall bave insti. 
tuted a civil 8uitagainst ouch applicant, contesting 
tbe rigbt of such appliClLIlt to receive the Same. 

114. Unlo .. the demILndwith all co.ts of the 
application for distraint be 

Bale p1;t)clam&tion to immediately satisfied the 
'be in,oed unleu demAnd distraioing officer shali issue 
I ..... dod. 1 . 'f' h a P"oc amaloon not, ymg t at 
be will proceed. on a day to be specified in the 
proclamation. and not being I ... tban thr.e or 
more tban Beven days after the tim. of making 
the diatnint. to. sell the distrained property by 
pltblio auction. Such proclamation ohall be 
stuck up on a com:;picuous place in. th~ .village in 
which tbe land is situated for wbicb arrears of 
rent are claimed. and .b.1l also specify tbe parti. 
culars of the property distrainod, the demand for 
which it is to be 801d. and the place wbere tbe 
""I. i. to be beld, 

115. The s .. le shall b. held o.t the pia ... wh.re 
tb~ distrained property is 

Pl~ of lalo. or at the nearest place of 
publio reoort. if the distrain. 
ing ollicer is of opinioo that 

it is likely to sell tbere to better ad VIIdltage. 

116. The property shall be .old by publio 
auction 10 one or more iots, 

Jrlanntr of ..... 
as the ollicer holdiog tbe 
sale mny tbink advi.able, 
and if tbe demand with the 

coots of distraint and sale bo Bali.fled by the oale 
oC .. portion of tbe property. the d .. traiut sball 
be immediawly wjthdrawn witb respect to tbe 
rema.inder. 

117. If on I.be property being put up for sale 
a rair price (in tb ... tim .... 
tion of the ollioer holding 

P .... po ...... t .h.lo. the sale) b. not offcred for 
it, and if the owner of tbe 

property or some peroon authorised to act in hi. 
behalf apply to have the B"le postponed till tho 
nsxt day, or (if a market be held at lbe place of 
.. Ie) tb. next market ,Iny. the s"lo sh"ll be post. 
poned nntil suoh day. and sh.1l he then oompleted, 
whatevor price may be olrered for the property. 

118. T)le pric. of every lot. .hall be paid in 
l'OlIdy mouey at the time of 

Po.., ... , of p...m.... ..,1. or as 800n thereafter as 
""'1. the officer h.olding tbe &ale 

thiuk. nece ...... y. and in de. 
fault of snch I"'yment the property .hall be put 
up again a.ud oold. 

119. Wben th~ put·.h .... money hag been 
p .. id in full. the ollicer hold. 

0. .. ;6 •• 10 to bo si'o, iug the sale 8h.n give tbe 
to pu.w-r. purchaser II eertificate de· 

""ribing the property pur· 
chued by him lind the pri.,. paid. 

120. From the proceed. of every sale of dis. 
trained property under this 

Pr.-d. of .oaIe, bow Act. the ollie .. r holding tbe 
to be applied. sale sball pay to the 

applicant· for distraint the 
expenses incurred by such applicant on account 
of such distraint calculated on II scale of charge 
prescribed by rul.s bereafter to be made by the 
Board of Revenue for regulating luch cbarge . 

The remainder shall be applied to the discharge 
of tbe arrears for which the distress was made 
with interest .hereon up to the da.y of &ale. and 
the surplus (if any) shall he delivered to the person 
wbose property has boen sold. , 

121. Ollicers holding sales of property under 
tbis Act. and all persons 

Selling olBcer may Dot . employed by. or subordinate 
purchue. to, suoh officers, are prohi. 

bited froID. purchasing 
either directly orindil'ectly any.property oold by 
such ollicers. 

122. Any person whose property h... been 

Penon wbose properly 
hid beeD di.trained may 
lot for dam.gee. 

distrained for the recovery 
of a demand not justly due 
or of a demand duo or 
alleged to be due from some 

oth.r peroon. may inotitute a suit under this Act 
against tbe applicant for such distraint. to recover 
damages for the megvJ distress or sale of his 
property. 

Provided that in such suit the burden of proof 
shall be on such applicant in 

Provito~ the same manner as if he 
bad hims.1f instituted a suit for tbe arrear of rent 
alleged to be due. 

123. If aoy person other than an ollieer apo 

P '111 II ,. pointed on that behalf by 
arIon ega,., ula· th C t d' t . II 

trainiDfr or IllUiug pro- e our, 18 ra~nB o~ se 8, 
pet't.y liublo to suit for 01' causes to be dlStramed or 
dama{fE!B.'81ld to ponRltiet sold, any 'property under 
for cnwlIw. trupalio colour of tins Act, the owner 
of the property 00 di.trained or sold. may in.litut, 
a suit nnuer tbis Act to recover damages from 
auch peroon for any injury which the plaintilr )wi 
sustained from the distraint or "'le. 

And Buch peroon .hall be .aid to have commit.· 
ted a criminal trespaso and .hall be subj .. t to the 
penalties provided for that offence in addition to 
any damBll" which may be awarded against hinl. 
in such .uit. 

124. All crops or 'Produ.te ded • .$! li.bl" t<> 
di.traint under tbi. Aot 

Cmp. of d.r..lter or shall be liable to distraint 
of hla. nndel'o'Yo' ~y be w beth.~ they belong to tbe 
diltra~. ProvllO.. 

peraon from whom the 
arrear of rent i. due or to any under.ryot of such 
penon. and no under.ryot (except such unde .. 

. TYots as are specified in Section U6) shall be 
entitled to institute a euit to recover possession 
of auch crol'" or produots. or for damages for 
the distraint and sale of the &ame nnder this 
Aot. 

Provided tbat th. onder-ryot may pay to 
the d,s training officer the arrears for which 
distraint has been mad. and all coste of and inci. 
dental to the makin/l' of such distraint. and on 
receiving socb payment the distraining officer 
shall grant a receipt for the same .to such lIode .. 
ryot, and the receIpt 80 granted shall be a full 



indemnity agninst an,. dnim b,. whomsoever 
made for t he recovery or the arTo ..... of rent 011 

aeco,ml of which Buch receipt was given. 

125. When an under-ryot bllS made any 
pa~'mellt p .... eriLed in the 

Amount paid by uoon- l:viona &oct ion. he 611011 
l'J'()t for LiaJeuorm.ybe . led ddt th 
_acted from hi> reD\. entlt to.' ue 0 

amount ... po.d from the 
rent doe by him to the 1'010011 "pon whOle default 
the distraint was made. and the r<'ceipt grantt'd 
by tho di.trainingofficer to such under-ryot sh.1I 
he " full indemnity ogninst the claim of .uch 
d.taulter fer the reco\'ery of .uch p,ooportion of 
the rent deducted Ly tbe under-ryot. 

126. If any ryot shall ba\'e obtained permi .. ion 
in writ in ... f,oom bis Iand-, Writtm 'JK'l"D1isaion t'O .... 

nlliet 1. an .b.mlcm_ lord to Bub let the whole or 
... ~,gf'bo richt 104,.. any "Drt of hisllOlding. the t...... landlOl-d .ho 1\ be bold to 
have abondoned hi. right to di.lmi" the c,oop. or 
other producta of any land whicb may Le .ublet 
in accordance witb sucb permi.sion. and nothing 
in tbe two Sections immediately preceding sball 
be held to npply to any uDder-ryoUa bolding land. 
under auch permission. 

Ita CDS br douhto dl,. 
tnint, chum of Ittperior 
landlord to be a primorJ 
charge. 

127. In al\ """"a where 
tbe crops or otber prod:lcts, 
tbe property of an under
ryot. bave been subjected to 
distruint 

by tbe person entitled under this Act to 
apply for such distraint in respect 
of arrears of rent due to such person 
by the lessor of the under-ryot. nnd 

by such lessor in respect of arrear. of rent 
doe to bim by soch under ... yot, 

the claim of the p .... on entitled under this 
Act to apply for distrain t in respect of arrears 
due from, sucb. les.or sball. irrespective of the 
order in wbicb Buch distraint was made. be a 
primary charge upon the proceeds of sucb dis. 
traint. 

128. It aban be lawful for the Lieutenant_ 
Governor by an onlet pub

Li""ten.nt-Oov~,:,,'" Jisbed in tbe C4'-.tta ClUett. 
may Inl'pend prOVlJllOlll t d' th . . f 
of thia{}hap&er. 0 suspen e prOVISions 0 

thiaCbapter in any distrid 
or part of a district for aoch time ns he may 
think pMper. ,So long ns such order ,continues in 
force no Court shall receive any .pplication for 
distraint for ol'l'en,'s of rent due on land. situate 
.. itbin a district or pllrt of a district illcluded 
witbin such order. 

CHAPTER XV.-OF PROCEEDINGS TO ENHANCE THE 
RENT PHAnLlI IN MONEY BY RYOTS HAVING 

. A RIGIIT O' OCCUPANCY. OR BY 1'>:NUII..&
HOLDERS OR UNDERTENUBE-HOLDERS. 

129. A landlord desiring to er hanoe the rent 
of a ryot having a light of occupancy upon any 

one or more of the ground. 
specilied in Section 23, shall 
prC6ent a plaint to tbe Civil 
Court or sucb officer 88 it 
appoint. in this behalf. Such 

. plaint shall, ill order to 
affect the rent of the following year, be pre-

Enhancement procroo.. 
mgB to be commellcro by 
plai.ut. Such plaint when 
to be filed. if iuteudl'd. 
to a«t-ct the rent of the 
following feu. 

IOnted (A) in .ratrid. or porls of distri..t. in which 
tb. I"II.1i or Umli Y"'" I,.ovuil". ill or b..rore the 
month of H.i •• k h; or (") ill di,t.·ioto or l"'rt. of 
district. in whif:"h the Hl'f'g-ali year prevaila. in or 
before tho m"nth o( A IIghau. 

130. Sucb plaint .1 .. 11 .pt rortb the grollnd 0. 
ground. IIpt'cilied in 8ect.ioll 

P1.lint to ...t forth th.:i I . h "-_ 
grouud. of .nballC81Dtlll~ ~" 111 10n W lie enuanoe-

mont i. cluimed in ""'8l'ect of 
each hol,ling mentioned theroin. 

(1) 'WoeD eubancemcllt i. claimod on th. 6 .. & 
of sud. gro"ud., tho plaint 

Partieula"tob(oRiYtIID alloll further 8tato-
"'h~ onhlutceUlL'Ut. i. (a) the qun.n, t itv of 10. d 
cll\lIned OIl t.lae 1',..1 ,__ n 
grouud. held Ily the ryut.) .nnll, wb<"Q 

"U,,1t Illud co".iels of different 
c1 ....... the qUAutity of each cI ... ; .' 

(b) tbe rate of rent &Ct;mlly paid for suob 
land or each da.a of ."ch land; and 

(e) tbe ullege,1 prpvnilill~ ''810 Iwhioh th. 
plaintill claims inatead of tho r .. to 
nctuall y paid. 

(2) When enhaD~ement i •• 1.imed on th. 
p.rti~nll'Lrll to ..,. gt.,.en Ie('()nd of Bitch grounds, the 

whon enb"nofltnellt r. plaint shall further It ate--
el.imM .. ~. _004 (oj the qllan'ity of land 
PUD<I. for whcb relit 1Vat! previo".ly 

paid by the ryot. Dnd wi,en lueh land 
con.i.t. of diff~r.nt cl ....... the quantit.y 
of eae b cia ... ; 

(6) tbe amonnt of rent paid ror lueh land 
And the rate or ra"'. at which suob 
reDt wn. calculated for each cl8sa ; 

(e) tbe quantity of land iD exec.. of tbat 
opecifiod under (a) for which tbe I'laino 
tiff claim. to receive .... Iditional !'eut; 

(d] the amount of additional rent claimed 
for tbe land specified under Ce); and 

(.) the total rent claimed. that is to say, the 
total of (b) and (tl). 

(3) When enbancement i. claimed on tb, 
third of 8ueh ground •• the 
plaiut shMI further etataPameulan to be tflTeD 

when enbllbcrmeut q 
claimed on tbe ,,,,.., 
glOWld. 

Cn) tbe quantity of land 
beld by the ryot. and when 
s"ch land consistB of different 
c1au .... the quantity of each 
daWf ; 

(6) the amount of rent previously paid for 
such land. aod the rote or rate. At 
which such rent was C'.lculated ; 

(e) th~ cau.e and ... tent of the alleged 
inc ...... e in the producLive powan of 
the land; and 

(tl) the enbanced rent or rat .. of rPnt .. hich 
the plnintiff claim. to recei.e in etJDlf('_ 

queuce of oucb increase . 
(4) When enhancement IS claimed on tb. 

Particoillnd:() he givl'n fou~th of ~nch grounds, the 
"hMJ. enbanr.emeut d plamt shall further state-
el.imed .. tb. 1"0-" (a) tbe amollnt of rent 
grOIWd. previously raid fer the land 

held by the ryot. and the rate or rate. 
at w hicb Buch rect • ... as calculated; 

(6) tbe price. of produce in tae locality at 
the time .. beo tbe rent .. as fixed. or 
at luch subsequent time .... may be 
taken for oompariooo; 
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(e) 

(d) 

the in~r"""",l prie.. of prodoce now 
prevailing in the locality; 

the enhanced .'ent, or rat.. of rent, 
which the plaiutiff claims to r~eive 
in consequence of such increased 
price •• 

13L (a) The Civil Court to which any 
such plaint has been .pre· 

The provilriO'DtI nf ™ ted h II d to d I 
Corl. ", Cif:il Pro('#ld.,.. Sf'n 8 a procca ea 
to apply to lIuitA fur en· therewith iu a.ccordlln<>e 
hanel'lIwllt brnught iu with the provisions of The 
'\be Civil Co...... Code of Civil Procedu,", .. nd 
all tho proceedings of Buch Court in the suit so 
instituted by th. pr_ntation of sucb plaint, sball 
he govel'ued by the provisions of the said Code. 

(ol Sucb Court ohall bave full power to 
decide upon th. landlord's 
rigbt w enbance and upon 
the fairne .. of tbe enbanced 
rent demanded, and may 

Civi1 Couri: to dOl!ide 
an qUNtion. fairly raised 
b.t.WetlD the puttill. 

declare tbe landlol'd entitled to suoh enhaneed 
,rent or to any I ... rcnt which may be found to 
be £Oir and equitable, and .hall d~ide all ques
tions dil'ectly raised b.twoen the parti •• 60 as to 
avoid, .. fur a. may be possible, a multiplicity of 
suits. In any case in wbicb the Court decrees 
.. nhOJl('cmeut .. f rent, sucb enhancement shall tal •• 
effect from the <ommencemont of the Fusli or 
U mli or Bengali year fullowing that in which the 
,plaiut was I" •• ented to the Court. 

IIl.dratW ... 

(4) ..4 81184 flo enhanC'.8 the I'tInt. of B •• ryot havinp: a 
right of ocelll-l"m',. on the fit'tlt of the grounds specified 
in St>('linn 2a. atIe~Hlg that B bold,t 20 highu of land R.t 
OM fUj>l,e pAr high .. "lid para a rliot of R •• 20; tht the 
prevailing rllM, l'ftyable by tll8 010 •• nf rNt. to whi('h 
JJ belong. for laad of • 8imil1lr deaeript;on anti with 
simila.r aJvallt,~ in the viduity. i. one rupee and ei~ht 
aDOM Pfl bij{ua; and therefore that B'. reat ebould be 
en hanN'a to Its. SO, B plead. th3t be hold. 16 bighllB 
oolY. and dt'nh'8 that lIucb preTaiilflg rate ia ino,.. thllD 
th,; one rupee per bit'b ... hieh be pay.. A faus to pmVI'! 
tlnl.t the pT(lvailinlf rate i. one rupee Bnd eii!ht annM. 
Tht' Court. ,baJ.l nt>vel'tb(Ole"8 dt'('ido whether B hold. 15 
or 20 hi~hll", aud whetbel hi, rent ia n •. 16 or R8. 20. 

th) .d ~uea to ollhe.nC"t! 'he fEint of B • • ryot having 
a rijtbt of (lI"ICUpa.IWY, on the ,,~('ond of tho grounds 
.peciLi.,d in St'Ctiun 23. aHt.'glng tbat lJ previously htlld 
teo Lighae of land at DUe ropeD and eight annaa peT 
highft, tll",t eight more bi~h1\8 l.BV6 buPn l'(I('.ently added, 
111 a..Iluvilln hI D'. hoLd..in(t: and that B ahowd pay B 
lent of ltli. 21 h",tead. 0" RI. 16 which he previoualy 

r.
aid. B delli~a that any land bIB b_n added to hi8 

lUldiug by nll\lvio~ and allegq that lw previously held 
hot te~. bllt fi.ft.oou bigh .... and that the rate of 18nt W&8 
one ro~ not one rupeo and eillht annal. Then it DO 
aa.ti"faelory 8'Ylll~noe of • .11I1Y'OO. The Coun .hall n .... 
Ull,lcllIl try whether B previoualy held teo or fifteen bighaa, 
and wht-thcr tht' rate of rent WM on8 rupoo 01' ODe rup" 
ADd eigh\ aouae. . , 

(e) .A BUO' to .nb"" .. the "Dt of B •• ryot b.ving • 
right of pccupanov. on tho ground tb.t the productive 
lKlwert uf Ow land hald by JJ ba.ve incJ'8MEld ettherwiu than 
by t.he 1lfi,::t:'IH';r or at the up£'nle of B in cmn8f'<}ueoce of 
tb(> OOllbtruC\Wn by Government of • canal whicb has 
drainerl aud itnl,rov<ed HI land. B deniee tl1at the pro
ductin powen ttf his lauel have inorea.sed. and. _UegNI' that 
hit land it Dot liable \eo enlwlannt"ut as It. is held ., • rate 
which b", n~t btteu "h&n~,,-d .inoo t.be time of tha Penna
Dt'nt &.>ttlew~llt. .. fall. to prove th~ .U~ed inc"aae 
of l1e llnJdu('ti .... POWMW of the tiled. The Court ahaU 
Mverthfol ... try .hf.ther B'. "'nd it beld .t a r.te of"IVa\ 
wbilJb bas DDt htwl ohanrd tinoe the time of tbe PUI ..... 
WI"' Sett ...... !, ... .1 .. II proteok.l fnlm anbaD......,." 

VOL. I. 

(.I) A .... W .nb .... the .. nt elf B •• ryn\ ba'\Old2 • 
rit{ht of oocopAncy, on the fourth of the grounr:s RltP.\:illed 
in SE'ction 23. aU.-ginS' t.bat. B'. preriuu I'I!Ilt wae hed 
in 1H70 Elt RI. 20, ood that in ISiS t.he prioo of paddy,i. 
tbe locality W6I one rupt>e per mauod j that the Pl'9lleDt 
prioo of paddy in thro locality it 0118 rupee e-ight ano ... 
and that. therefore- B .hould pay a rent of &. 9). Jj 
df!oiPIi that the pril~e of paddy WIUI one rupee p .. r mannd 
in 1"71;, and a.lle-g,·. that hit holds under B "rJtt~n I"PI 
for 8 term of SO ye.n from 1870, which bas not espired j 

and that A rent of RI. 90 would amount to more than on •• 
fourth of the average annual ~&lue of the groll'll produce 
of th. Ia"d of bio holding. A fail. w p ..... lb. aU.god 
inoroA.e of prit'e. The Court shan nevertheles8 try 
whether B h"IJ.8 ondt'r a written leMe fOf • term which 
haa not pxpired, But it ahaB not be neCP88a.ry for the 
Court to try whether a rental of Rs. 30 woald amount to 
mor .. thAD one~fourtb of the average annual value of the 
11'0" prod ... of B', bolding. 

Of the Preparation of a TaU. olilale •. 
132. It shall be lawful for the Lieutenant. 

LieuteDRut·OoV8rndr 
may dirert prepAraliOIl 
of • TlIbh, of Rata. 

'Oovernor to direct, by an 
order to be published in tbe 
Calcutt" GMette, that for 
any district, or sub.division 

of a district, or pergunnab, dr other local area, 
the Collector shall prepare a Table of Rate., sbow. 
ing tbe rates of rent equitably payable by ryots 
baving a right of o"copauey fot each clas. at 
lands sp~ified in the said Table. 

133 • In the preparation Af tbe said Tablo, 
the Coll~tor shall be IISsi.t

A,,,..,,,,, 10 be .p. ed by sucb a.sessors as the 
po,n,.d. L' 0 hall leu tenant.. overnor 8 
appoint in that behalf. 

134. Every .uch Table of 
What partir:umra to Ra<- L II 'f th f 11 

be gi .... in 'b. T.bi.. - Sua spec. y • 0 ow· 
ing particulars, nomely-

(I) The several classes of land ordiDa! ily re
cognized ill. the said district or other local 
area as bearing different rates of rent in conse
quence of the diffel'OOt productive powers of the 
lands. 

(2) The rates of ,,,nts nc>w ordioorily paid 
by ryots baving a right of ",coupaooy for each of 
sucb classe. of law!.. 

(3) The rates which the Collector mll1 find 
t!> be equitably payable by welt. ryota for eae& of 
aueb alas .... 

(4) If tbe Collector finds a lilgber rot!> to be 
equitably payahle for any. cl88S of land tLan the 
rate n()W ordinarily paid, the grounds upon which 
snoh higher rate i. found to be payable. , 

(5) The amount of tbe gross produce of the 
land of .",,1> .1 ......... d 'he average valne thereof, 
calculated in accordan<1* with the provisioD.B of 
Clause (e) /Of Section i40. 

135. In the preparation of the Table of Rate., 
the ('oUector shall be guided 

Boan! ~f Reve"". by auca rul.. as the Board 
... y p .... ,be ...... of Revenue .ball pr8I!Qribe 
iu that behalf. 

136. The Collector may at any stage of his 
, prooeediugs exercise any of 

CoII",101' ,~~ ......... the powers of a Civil Court 
powero of <;, vii Court.. •• ' 

10. respect. w; 8ummoulUg'. 
causing the attendance of, and examining wit.
...... ca, and in .... peet at causiug the prod uction 
of docnments, and the provisiou. of TA. Code ~f 
Ci.il Procedure applicable to tb~ matters shall 
apply to a Collector exercising such powers. 

cit 



137. The particulal'ilill file Table of Kates 
What lludord to be 8ball be giyen for t~e GOY· 

uod. emment stoDdard blgba of 
. 140,4011 Iqna.re f""t. If any 

differ.nt 1"",,1 measure pre"ails in the ar .... covered 
br the said Table, the particula .. shall aIao be 
given for such Ioce.! m .... ure. 

138. mell the Collector shall have prepared 
.. .. the TaMe ... aforesaid, he 

th!r.ble.PUbli ... 1io1l of ~holl publish the lame with. 
m the local area affected 

thereby, in such mallD" as the BOBI-d of Reyenue 
ehall direct. 

139. Any penron objreting to any entry in 
Collector 10 deal with the ~able of Rate~ ~h.lI be 

objectio... at hberty to petItion the 
Collector within one month 

after Buch publication: and tbe Collector with the 
aid of the assessor. shall proceed to consider any 
such objection, and may alter or amend the Table 
of Rates prepared by him 

140. If no ohjection. shall be made within 
one mon th, or after such 

Table to. be .ubD1ltted obJ' ections na may be made 
10, luperlOZ' R.'\'enue . 
authoriti... shall hove been diSposed of, 

the Collector shall submit 
the Tahle of Rates, together with bis proceedings, 
and any petitions of objection which may have 
heen presented, to the Commissioner of the 
Division, or through the CommiBBioner of the 
Division to the Board of Revenue for approval. 
The Lieutenant.Governor may, from time to time, 
hy 8n order which shall be published in tbe 
Calc.tta Gazette, direct what caoes sball be fioally 
submitted to the Board of Revenue or to the 
Commissioner. 

141. The Board of Revenne or the Commis. 
Pro cdi of h sioner, as the case may be, 

.Ulho:'i"ti .. ~rereupo:e shall have full po .. er to 
revise" amend, or alter in 

any manner wbich appears proper, the Table of 
Ratee so submitted, and may allow in whole or in 

. part any ohjection forwarded therewith or subse
qnently mode, or lnay return for further en· 
quiry. If the Lieutenant-Governor shall have 
directed that a case shall be finally sullmitted to 
the Commissioner, the Board of Revenue may 
nevertheless call for the proceedings, and may 
hear, but shall not be bonnd to hear, any person 
affected thereby, and may. pass snch orders as 
shall appear proper. . 

142. When .. Table of Rates has been finally 
. . sanctioned hy the Board 

PublICation o.F 'Iable or the Commissioner, it 
.ttor fiua! •• DeIlOD. hall b b 'tted h • esuml tote 
Lieut.nant-Goyernor, who may direct, if he thinks 
fit, that such Tabl. sholl be puhlished in the 
Caleutla Gaut~ with a specification of the local 
area to which it applies. 

143. Notwithstandiltg anything contained in 
Section 23, such publication 

C~n~u.nc .. of IUch shall be conclusive evidence 
pubhcation. . C· '1 C b 

lD nny IVI ourt on t • 
following matters in any suit hrought under this 
Act:-

(1) that the proceedings for the prepara
tion of the Table have been duly 
cOBducted in accordance with this 
Act; 

(!!) that the rates .hOWD ill oueh Table 
for each el".. of land al'o the rat ... 
ordinarily pnyaLle, wit.hin the mean
ing of th. ti .. t ground of Section 23, 
by ryou ba.in~ a ri~ht of o<.up&o.y 
witlnu the local area to whicb the 
Table ap1,lies : 

(8) that the gl'Ol'l produce of the land, 
and the average value thereof. 
within the meaniug of Ciao,", (e) of 
Section 24. are io 8('cordance with 
the gt'OIII produce and value lpeoitied 
in tbe .aid TaLie. 

Provided that ill an.f snit brought II above, it 
Prorioo. .h.n be com peteo t to An 1 

luch rIot to plead that fle i. 
entitled by custom or contract or ol'eci.l equit
able conoiderations to hold at lower or more 
favourahle rateo. 

144. A T.b1e of Rate .puhlished ... aforesaid 
.hall have eft ... t for a period 

T.bl. to be iD toroo of tell years from the date 
for lou 1 .... · of I hi" d 8U(' 1 pu lCatton J an 
thereafter until a fresh Table for the laid area 
.hall be published in a similar manner: and 
no ryot having a right of occupancy, wh .... 
rent may have been enh .... ced in accordance with 
the rates shown in the said "abl. iii the 1'1Itel 
equitahly payable, shall be li ... bl. to pay any 
further 80haneement on the firet, third, or fourth 
of the grounds specified in Section 23, until the 
publication of 8 frooh TaLlo of Rates n. Brol'esaid, 
or until a pedod of ten years h .. elapsed sioce h;' 
rent WIIi 00 enbanced. 

145. Subject to the provisions of Section 180, 
any landlord mlly euforee 

Tabl • ." &108 mor be the Table of rate .. agoinot 
'Dfo","" hI 'Ult. h" I r any ryot aVlOg .. rt~ It 0 
occupancy by suit in the Civil Court, and any 
number of ryots Dot eXNeding ten may be made 
co.defendant. in any luch suit. 

P"pa'atiOfi of Price .Li.I6, 

148. (a) The Collector of every district .hall 
Collectoft to prepare prepare annual list •. of the 

anooal price Ii.ta of prIces, at harvest time, of 
.tople era", under g<lU' the staple crofo mentioned 
era! dirediool of Board. • . 
of Be ..... -to •• bmit In Clause (t) 0 8.ctlon 24. 
••• h price li.tAI to Door<! Such price lilt. shall be 
tor appro .. l or revitiOD. prcpsn..-d in accordance with 
snch general dir~ction ... may from time to time 
be prescribed by tbe Board of Revenuo, and 8hall, 
when prepared, be BubmiUed to the said Board 
for approval or revi.io~. 

(6) Such price li't", for all di.trict. and 
Price lid". wben .p. areas men tionc:d in the laid 

proved or revi .. d by Clanse (e) of Sedi',n 2" 
Iloord,to bopnhli,bod in .!tall, when approved or 
Caicvtta Oa,Bi14 and to 
be prilllG Jam evi(\enee revised })y the Hoard of 
of prieN of .taple crops Revenue, he pul,liehed !1Jlnu .. 

ally in the Calcutta Gazett. under tho oig-vatur. 
of one of the Secretari"" to the said B".rd. 
Any Bnch price li.t so plll)li.hed .hall be rei .. 
vant in any pro""edings under tlti. Chapt"r, and 
sball be primd facio ovidenoe of the price of Inch 
staple erops during the year and in the di,trict or 
area for which it bas Leen publi.bed ... aforesaid 
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pro,wdin!!. to EncA""c. tAo Red payo1J~ ;n 
Mn,,~, 6y T."",,-holdefl (lnd Under/en"ro
nolde,.. 

147. JI\ the following cases, that is to ""y
(.) in the case of a proprietor claiming to 

enhance the rent of a tenure-T.andlord d~lIrirlng to 
.nii.Doe rent uf tabU", or holder wb91J8 interest is 
Qnd.,rtent1re 1;0 proceed immediately subordinate ·to 
ill Ci .. il CourL tho.t of such proprietor i 

\6) in the case of a tenure-bolder claiminJt to 
enbance the rent of an ulldertenure
holder whose interest i. immediately 
.cbordinate to tbat of Buch tenure-· 
holder; 

(e) in tbe case of .. superior undertenuro
bolder claimin~ to enhance the rent 

• 
of an nndertenure-holder. wbos • 
intor.st is immediately subordinate 
to that of Buch superior undertenure
holdel· ; 

(J) in the case of a landlord claiming uuder 
tbo provisions of Section 18 to en
hance the rent of a ryot entitled to 
hold land at fixed rates; 

(e) in the case of a landlord claiming nnder 
the provisions of Section 88 to enhance 
the rent of Bnch lond .s is specified in 
Section 3~ ; • 

Inch proprictor 0'· tenure-holder or superior under
tonllre-holder or landlord sh.1I prcsent a plaint 
to the Civil Court or such officer as it appoints 

PI.inl wb.n· flo . bo in this .bebalf. Such plaint 
p""",,,d In o,d.. '" shaU, m ordcr to affect the 
.ffWlt reut of fullowing rent of the foHowing year, 
1"'· he presented (a) in district. 
or PlUto of district. in which the Fu.1i or U mli 
year prevails, in or before the month of Boi.akh ; 
or (b in districts or part. of dist,·iets in which 
the Bengali year prevails, in or hefore tbe month 
of Aughan. The provisions of Section 131 shall 
he .PI,lieabl. to every such plaint so prescnted to 
a Civil Court. 
CUJ'T>ORXVI.-O. TUE RECOVERY OP ARREARS 

01' RENT IN CERT.\.IN C.\'sES BY SUMMARY SA.LB 

WITIlOUT DEC REE. 

148. Subject to tbe provisions of Section 62, 
Ptopriet.n... ent.itled. and to the other provisions 

to A(ll'ly for 8UlUluar1 of this Chapter, proprietors 
.. Ie of (,lertain wuura. of revenue-paying estates 

are entitled to apply in the manner hereinafter 
provided, for periodiclil sale. of tenures of the 
following' kinds, l1Rmcly-

"" (a) pat,.; tenures j 
(6) tenure. in which tho right of solling 

fOl' an arrear of I'ent has been 
cxpressly ... erved hy stipulation in 
the engogements in terchanged on 

-the creation of such tenures; 
(e) permanent tenures of which the annual 

fl'nt i. not I"!'S than fifty rup .... 
The eXII..'rciRg of this power is not COli fined to cases 
in whieh the stipulation for su.le may have been 
unrestricted in regard to time, but applies 
eqUAlly to t.nnr.,. hehl under engagements stipu
lating merely for a sale at the end of the year. 

149. It shall hs lawful for tb. Lio"tenant_ 
Summary ."Ie of ~cn.. Governor, if he shaH think 

V-.'1t'1 h~llJ.illi' ill ~ fit, to dl."Ciare that tho pro
..... ...... vi.ions of this Chapter .ball 
apply to the occupaucy holding'S of which the 
reut i. payoble di",etly to llIIy i,,,,dlord specified 
ill ouch doclamtion, Such declaration may b. 

made .. n the recommendatioD of· the Board of 
Revenue, if the Board sh.U he disfied that 
lueb landlord maintaine a proper system or 
zemindary accounts, and of tbe registratioD of 
occupancy holdings, and thot the receipts and 
statements of accouot specified in Section 49 
ara duly and regularly giveo hy sueh landlord. 
So long as such declaration is in force Dnd no 
longer, the provisions of this Chapter relating to 
the summ ... y sale of tenures Bhall apply, so far a. 
they are relevant, to the sales of occuponcy hold
ings of whil"h tbe rent iB payable directly to such 
landlord. '1'h. Lientenant-Governor may at any 
time cancel or withdraw such declaration. 

150. (a) On tbe first day of Baisakh, 
Firat anle mlly be Rp_ that is, at the commence

plied for 011 tint 811iia.kh. meut of the fol1owing year 
from that of which tbe rent is due, any sach 
proprietor B8 is mentioned ill Section 14/l may 
present a petition to the Collector eontaining a 
sl."'cification of any balances tbat may be due to 
hIm on account of tbe expired year from all or 
sny holders of tenures of the nature described in 
Section 148: 

Provided that if the first of Baisakh fall OD 
•. Sunday or holiday, the petition may he pre
.. nted on the first day following upon which the 
Collector'. office is open: and also that the peti
tion may be presented on any day &fte.· tbe first 
of tbe month, with tb. leRve of the Col. 
lector, and on re .. OD. to the Collector's satisfac
tion being a.signed for the delay: 

Provided also that jf the )·ent of the tenure 
b. payable according to the instalments speci
fied in Clause (6) of Section 47, the petition may 
be presented onany day after the first day of Cheit. 

(b) Such .pecification of the balances due 
S!"",ifi<ntion of bRinD. shall then ~e stuck up in 

ee. due to be .tuck up some consplcuoUI part of 
at Colll'cto~. ka.cbnbri. the Collector's kachabri, 
wi~b notice or .Rie in with a not.ice that, if the 
d".nlt of paY .. ·Dt. t I· d b t ·d amOUD S C aJ.me e no pal 
before the first Jeyt following, the tenures 
of tbe defaulters will on that day hs sold by 
public sale in liquidation. If the firot of Jeyt 
fall on .. Sundny or holiday, the next subsequeut 
day not a holiday shall be selected instead. 

(e) A Bimilar notice sball he stock up at 
SimilAr Doll.. to bo the ~adr k~hahri of the 

.tnok up at pr lprietor'. proprIetor himself, and a 

.adr ka(·b~hri. !,nd _ ("or1 or extract of such part 
f,urthor not',,-~ to I)e pub- of the not ice as applies to 
Ii.hod on lob. laud. th . d··d I h II he e In IVI un case s a 
by bim sellt to be similarly publi'hed at the 
kachahri at which the business of the tenure is 
tl·ansacted, or at the principal toWD or village 
upon tb. land of tbe tenure of the defaulter. 
The proprietor shaU be exclusively answemble 
for the observance of the forms abuve prescribed. 

.f.':rpl.Mlion • ....:!'he notice and copy referred to 
in this clause m1\y be stuck up and published 
at any time after the date on which the petItion 
Dlight be presented under Claus. (aJ, whether the 
noti"e referrcd to in Clanse (h) 81.11 bave been 
stuck "pill the Collector's kachahri or not. 

(d) The copy or extract of Buch part of the 

8ervict' lind attPIta. 
tion of Ih:!rvi('U uf n.,ti('~ 
dircctfll to be publ>,wed 
O,U tho land. 

notiee so applies to tbe 
individual case 8hall he 
served hy a si ogle peon 
deputed by the l,roprietor, 
who shall bring back tbe 

receipt of the defaulte,· or of hi. manager for the 



same, or, in tli~ event of· it!al1i1ity to procure this, 
the .ignotnres of three lubotantial p"NIOns reoi,l. 
iug in tbe ncighoourhood. in att,.tat,ion of the 
notwe having L""n brought and publlsbeJon the 
,apot. 

If the people of tbe village ohject or mfu"" to 
sign tbeir nam ... in attestation, the peon .h.dl .11" 
to tbe kachnhri of the near ... t ~I om if, or if there 
is no M nnsif, to the nearest th:tna, 38t1 there 
-make volunt.ry oath of the same having been 
duly publish.,l. a certifiest. to which eff.ct .holl 
be signed and _1M by the said otlicel'8 and 
delivered \.0 the peon. 

E'xplana·"",.-Servioo opon the defau1t~r 
personally of the copy or .xtraet of such part of 
the notice as a.pplies t~1 the individual case is IIllt 
a sutllcieut sub8titute for puhlication at tbe 
.koch.bl'i or at the llrillcipal town or VIllage upon 
tbe laud of the tenure. 

(e) Jf it shall appear f"om the tenor of the 
reeeipt or attesta""n in question tllat the 
notice has been published at any time previous 
to the fifteenth of the month of ilaisakh, it shall 
be a sllflicient warrant for tbe pale to pruceed 
upon the day appointed. . . . 

151 .• On the fi .. st day of Kartlk ID the mIddle 
Second or mid-ye&1' of the year the proprietor 

eat. may b, appl;..! f'" shall be at Iiherty to p .. ""eut 
on int Karlik. a similar petition to the 
Collector with a statement of 811Y balance. that 

Sole to bike pluce it mn.y be due on account of 
arrear to date equal olle- the rent of the current 
foort.ll cr 'Ulor6t or the year up to the end of the 
annual reot. month of Asio, and to cnuse 
similar pllhlie.tion to be mllde 0'£ n sale of the 
tennr .. Qf def"ulter. to take place on the lirst of 
Aughan, un Ie." the whole of the advel·t,ised 
balollce .hllli be paid before the date in que.tion, 
or ilo. much of it as ~han reduce the arrpar, 
inclnding any intermediate· demanu fnr the 
month of Kartik, to 1 .. 89 than one·foul·tll or a 
four.anna p""portlon of the total demand of tbe 
proprietor according to the kisthandi, .al1'ul.tOO 
from tbe commencemeut of tbe year to the last 
day of Kartik. 

'J'be provisos appended to Clause (a) of Seo
tion no shall he "pplirable, motali, mut,mdi., 
to petition. pre .. nted under this Section. 

152. The <late. pre""ribed ill SeCtions 15') nnd 
Bnl .. , ... d;"g dotea 151 shall be taken to apply 

how to ue inll'!rpret('d. to di4ricts or pal'ts of 

districts in which the Bengali year prevail •• 
For distl'iots or I,arts of disll;et. in which the 
Fush or U mli year prevails, the fi ... t day of 
llaisakh shall b. taken to he "'lui valent to the 
first day of the first mouth of tbe year, and the 
1i,'St day of Kartik shall be taken to be equivalent 
to the first day of the seventh month of the year. 

153. ,4) if tb. balan(·. claimed by the pro. 
&1" liCit to hf' Btayf'd prietor on account of the 

uolt'8S BlITl·&r claimt.>d be rent of the tenure together 
l"dg'od. with interest and all charges 
incurred in bringing the tenure to sal. remains 
unpaid at Bun,set of the day next preceding the day 
lixed for the sal. of such tenure as bereinbefore 
provided, the sale sball be made without reserve, 
In the manner provideJ in Sections 158 and 159. 
have ... provided in Seetion 1540 and in Section 
1 ~6, such sale shall not be stayed or postponed 
on any account unless the amount of the demaud, 
together with interest and the charges incurred, 
has been paid or lodged before eunset of the day 
next preceding tbe day of sale aa aloresaid. 

Erp!a" .. tw...-The bal.nce claimed by u.. 
proprietor 111"1 b. p~id to oucb p"'l'riptor or to 
hiM n~ut having authority to rN'Pivtt it. or .snA", 
PUhjloct ,to the ruleR .for th~ J"f'Cf'lpt. of money in 
Gnvernmf'Dt Trt'1ltillrlt'Jl, be JOtJ~( .. d in Ihe Tl't>lUmr, 
of the Collect.o, .,uvillg jllli,ulrtiun ullder t1;. 
provisions of Secti~lQ ItH. 

(6) It "hall, bO""ver, I", eomp.tent to any 
Rutlltrit will 11. far iii! party d,\!ltirn\tl!l of eontMlinl 

.... "'.1. tbe rigbl of th~ proprietor to 
make the .. 1o, whel her on the groulld of th" .. 
having been no bala.nce d H.e or 0" any other 
ground, to suo ouch propri"tor for tho 1'I'v ... &1 of 
the same, alld np"n estal,li.hing a Inflkient plea 
to obtain a decree with full oo.to and damog'''' 

(c) 'l'he purchaser shall be mad. a p.rty to any 
Ptl""huer to htt •• d. ~uch suitJ and, U(lfIU .h1ak iug 

pnrt,. to .u("h .nit. a decref' for rev~nml of . lhe 
sale, the Court ehall I", careful ta i"d"mnify l,il11 
against all loss at the c\,arge of the propriolor 
or person at whose instance the .ale may bu.e 
been made. 

II'tut,.af"JR,. 
In the following OIUIeK .. aufficil'nt pIe. ill ... tubli.hod :
(a)-~. a patll.idor, "lie. for the rf'v(tnnl IIf thp ,,,I. 

, of hi' palni tpnnn un til .. all{ • .,.tinD tbat no 
notice "at! Ithelr: IIp 1n a con.pi('u!lo1l part. ef 
the C"llect.or'.lnlOlulhri, All ruqutNld by ,!lau'lP 

• (IJ) of &ol'tion 160. and thia allega.tioQ i. 
found to be true. 

(b)-..:4. B. and C. joint ownen of • pain;' terlnn\'. 
tn(' for the n·v(!rr.1li of the 1'81e of .unh ,.he •. 
tt-nUTe on the a.I)"II:a.tioq that no 1.'111'1 01 
ntraot of th~ noti-oo "'... puhliMhed at the 
kat·hahri or At tile prinf'ipal t.o,," or yiltl!,' 
upon th~ inlld a<l f't'qllinod by ClaulI@ (r) of 
8M~t.inn 1511. The allf'R'ation jJJ loulla ro ~ 
"trit!tly. tn .. , altbllngh it ap~It'" that 8 copy or 
th~ noboe "'at atI1'ytld nn A and B penen8l1v. 

ID the foUQwing CIWe • IUtfiol"Dt plea ia DOl. flLIlob
liSlled :-

:c) .d. a fa/"Uar, (1001 fjlr the rt'lvenUlI or the -sis 
of bill pafn' tenure on the gTnond fhnt no 
oopy or extract· of the noli'l8 WIUI publi~hPd 

... at th. kfWb&bri or at the print-ipal tUWh flf' 
village tlltOn tbe land. &I reqn;nd by ClauK! (r) 
of' S,'dion 15U. It i.. f(lund thai the ('n1l1 fir 
extract of the- notiCt" .. u pu!,lillhed in th~ 
milone, l"P'1uiMCi by tbi. claOIW! i bnt that I he 
l,oon did Dot bring lml_~k tbf. ree"i"t of tluJ 
dcfaulu-r, IJf of bi. ma.IUl~er. or of three 11mb· 
It.nlltiul Iwrllnn" r(\IIj,Jill).,{ in the n ... h,(hlltlllr'hll,4 
aill tflquir.!d by CI'I·.:~e (r/) or tho IIIJUII(\ ~f'(·tjl)n. 
Dor did hf', lUI 1'e{Jldrod by the flJtme rule. 
lIl"kll a voluntary aatb br.fort" the neft .... "t 
JduD.lif, or at the n"arNe thana, ,lhat tL.1J to!'! 
or axtrou.1: bl1d bern duly pubJi"l,ud. 

154. (a) In any case in whicb a teuure
Dn.nlte, mny apply holder contest. tbe pro. 

for al1mutlar1 iu,e8tlga- prJetor's demand of on 
UOD btofore aale. arrear as 8pe(~ificd in the 
Dotice advertised, sucb tenure·bolder .hall be 
competent to apply for a summary inv6l!t"gIItioD 
at any time within the period of notiee. The 
proprietor shall tben Le caUed upon to furn;sh hi. 
kal.uliyat and other proof. at the shorte.t con. 
venient notice', in order that the award may, if 
possible, be made before the day appointed for .ale. 

(~I Such a,vord, if so made, will of 
But .... Dot .. 1M oour •• regulate the ulter;or 

ltapd. unl ... q amoullt of proce88 j hut if the ca.-.:e be 
.. aidaim.dbod.po,;ted. still pendiug. the Jot ohall 
be called up in its turn nutwith,tanding the suit; 
and, if the propri~tor or bis a'~~Dt in attendance 
insists on the demand, the •• Ie .hall be OI",le OD 

bis responsibility, nor sllall 'it be .tayM or the 
summary suit. be allowed to proceed, ulIl .... the 
amount claimed or its equinlent io GOy.rOD,ent 
securities be tben lodged or b... heen pre. i"ooly 
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Icodg-od. by the tenura·bolder contesting the 
......... d; and if ..... h deJlOb1t be DOt made. the 
all.goo d.raolter .ball ba.. no remedy bu~ by a 
rogu 1&. action for dama"o-ea, and for a re .. ersal of 
the .ale. 

(e) The umi .. in ~ apply for a summary 
Ouri .. i .... to uk f"" investigation under this Sec-

Io ... " .. ti ... not to p.... tion .1..11 not preclude the 
01 ...... 110" tenora.holder from bringing 
ftolt regular action. 

155. If. 011 BOch lommary investigation,' the 
If d.oi.i.., ."",.11. ,..... Collector decide against the 

prI..... be ......... en propriEtOT and soch decision 
apoaI. d.m.nd "'1 be be aft •. ,. ..~ 
i'ucludod In bott half. . erwanUil 'revers""" ,Oft 
1 ... 1y hoi..... Dpt>ea/ tG the aopenor 
Revenue Buthoritieo. the propri.tor shall be at 
liberty to include, in the specification of balnc ... 
for tJ>e half.year next following such TeVe ..... l. the 
.. mount of the demand 10 contested IUlder Section 
lU. 

1&6- InOl'der to give nndertenu ...... bold ... of 
Und."tenore bold era the first degree an opper

... bled 10 pro",,' them. tunity of protecting them_ 
JIOI~eJ1 from .'Ilulonce of selvetl au'aiust damage by 
tbelr undm1:euurOil upon . ... • 
aal.of the toDD'" the aVOIdance of the,r nnder_ 
tennres npon the 'sale of the tenora, the tallow
iog rwes havo been enacted:-

(1) Anyone or mOre of ncb "nde •• 
, tenure-bolders mllY, when 

bypB,.inginthe.moo~t the tenure il -advertised for 
~h~bb.tb.:,:.nlU'. ·1' _Ie, pay into tbe" Colloe-

tnmte l'reasury or to tbe 
olllcer conducting the .ale the amount for the 
realization of which the t<lnlll'l! i. ,aboat to bo 
Bold; and. on IUch payment beillg iliad", the sale 
shell be stayod. 

(2) Anyone or more of ouch nnderteuure
o. "1 Iodgin~ mOh"l' bolders may lodge money 

""-e.OIJ Io ..... ~ Bnteoetlentlr for the pU1'J>!>8. 
al'f6lU'l., "of eventually answ81'{ng 
any d.~8nd that may remain due 8n the day 
lised for the sale of the te"ure I and. ehould th. 
amount lotlgedbe .Buffioient. the sale .. h.U llOt 
prnceed. but after making good tn th •. proprietor 
tbe amount of hie dl!llland. any ."cess &hall be 
paid b&Ok tn the p01'8On who lodged it. 

157. (a) In any ·caso in which an under-
wnure.holderl,.. paid 

Pl-~eodQ1'6 If 8mount .money under Section ·156 
lod.,.u I", NOt due fro.. . rd ·.··t h' d 
ander.teuant. 10 0 er;to pn~ 18 Ub e,.. 

tenore. if ,theamouut 50 

lodged be whony ,or partly rent due by such 
undertenu ..... hold.r ·tQ . the holder of the tenure 
abolOt to be sold, the oame .h.n ,be .tatod at th. 
time of making the deposit. and the amoun~ or 
10 mllch thereof as may be nec ..... ry shall be 
oarri&! to the aceollnt of the tenant lo~ging it 
in IIIti.factionof any ol"im of rent that may at 
the time be pending. or be thereafter brought 
forward agail1st .him by the proprietor of the 
.dveTtil!ed tenure on account of the your or 
month. for wlliohthe notice of sale may bave 
beeu puhlished. 

(I;) It the person making ouch .. d.posit 
in order ta otay the sale ,..,..,J .... Ir em.unt of the tenure sballbave 

lodlrod be an 0<1..... I ead 'd II h I from pri.aIe fuud&. a r Y pal t e woe or 
,part of the rent due from 

bim .. lf .... that tb ... amouut lodged is wholly or 
partly .. n advanc. fr9m private funds and nct a 
di.bul'llOm .. nt on account of the mid reut, suoh 
deposit or th. balance wluch remaina arter ... lisfy
in, &Dy claims ~ rent under Clause (a) IbaUnot 

be carri.d to eredit in, or oct against, future 
demaud. for rent, but shall be considered as a loan 
made tn the holder of the tenure preserved from 
we by iuch mean •• and the tenon: &0 preoerved 
.h"n be the BecUrity to the person making the -
advance, who shall be ""midered to bave .. lien 
thereupon in the same m&nner a. if tbe loan 
bad been .. fi .... t mortgage upon the t.enul'e; and 
be .haIl be entitled, on· applying fer the 8I1me 
to obtain immediate p"" .... ion of ou";' tenure in 
order tn recover the amount so advallCed fro'" 
any profit. belonging thereto. 

ErplaMtio".-When an adyaDo. i. made 
noder this CI.use,any pre-existing first mortgage 
on the tenore shall be held to have the e!UJct uI 
a second mor1gage, and 80 on in order. 

(e) If the defaulting tenure.holder shall aesirti 
])ef"ulting Condre- to re cover his tenure from 

bolder m".. '"1 total the bands of the person 
mID advanced wit. iD' b b 1 . th d 
tmlat. if he wan" to W 0, Y ~na i.mg e &. vaD.ce,. 
recover hi. t911Ul'(!_ has acqUlred such an mterest 
tbel~ein and entered on possession in consequence, 

. he shall not be entitled to do so. except upon 
repayment uI the eutire sum ad.lluced' with 
interest at tbe rate of twelve per centum per 
annnm up to the date of possession having been 
giveu 88 above, or upon exhibiting proof in a 
regulaT 8uit tn be instituted for the purpose, 
tbat the fun amoont so advanced with inte ... t 
has been realized from the "oufroct of the tenure. 

lii8. (al· At the time of the sale the 
Lob to be IOld In or- notice pre"iously stuck up 

d.r. P,.pri.Ior'. ageu. in the kaobahri shall L. 
to be preten. ..itb .0- t k d d I ". count and reempt for a -en own, an t 18 -IlOw 
nati... shall be called up succe.· 
lively in the OTder in wbich tbey may Le foond 
in that lIoti... A person shall attend on the 
part of tho proprietor with a particolar 'state. 
ment of the payments made up tn the day of .ale 
on accouut of the balance of ench advertised lot, 
together with the receipt or certificate mentioned 
in Clause (d) of SeQtioo 150. No lot shall he .put> 
up .tooal. until th.statement produced sh!1U 
bave.been inspected, aud the .• lristence of • 
belauce for tho yeaf ascel'tainedtberefrom, nor 

. nntil th. receipt fur the notice shaU JuLv. heeu 
read. th. observance of ,which forms shall ,be 
recorded in a separate procee~ be held upon
oacb lot sold. 

(b) It the nlo be of the description 'provided 
Klotb&Ddl to be pro. for i~ Section Iii 1, the kist

du~ .t .... nd ... mid- band, of the defaulter shan 
'""' We. likewise be produced in ordor 
that it may be seen .that the balance remaining 
unpaid exc .. ds a four.anna proportion of ·th8 
demand lip tnthe date of sale; nor shall the sale' 
take placs ,unless this .he ascertained. 

(c) 'l'ho proprietor sball be e"clusively re-
. . sponsible for the correct-

Prop~lotor exolullvely ness and autbenticitv (jf 
J't'SJ'lOlIIlIble fo1' oorreat.- 'J 
.... of pop .... , k the. . papers tn be tIm. 

exlublted. nOf Shall tbe 
Colleolor or other officer makin". thenle·be 
answ ..... ble in any respect except "ror its fairness 
and publicity. and for the obs.rvance of the rules 
prescI'ibed for hi. guidance in this Chapter. • 

159. (a) '1'h. s"le 8hall be conducted .in 
&Ie ... b. b,1d bT Col. public by the Collectnr of 

IfCWl' in p'Ublic kaob~hrb Land Revenue [having juris
pr ........ lobe._ diction as provided in Sec. 
•• We. tum 154]. '1'he tenore ahall 
be luld to the bighest Lidd..... aud ev.ry oue 

63 
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not 'be actual defaulter shall be Cree to bid, not 
excepting the persoo in ..,tilfaction of "bose 
demand the sale may be made, Dor the ullder
tenante of tbe defaulter. Fifteen per cellt. of the 
pllrehaee.moDey .ball be paid ns. 8000 811 the 
lot is knocked dowD, ami the officer cooducting 
the sale .ball be competent to refuse to accept a 
bid or to knock do "D a lot to any bidder, uole .. 
he baa assumuce to hia sati.faction that the 
amount required to be d .. posited iB in band for the 
purpo.e, or will be produced withiD two hours. 

(~) If the fifteen per cent. b. Dot paid, 
He.ale if 15 per cent. or an equivalent amou.nt 

110\ depoQk>d. &e .. Ol' if in Government sccurities 
... m.;".\e...: 0' .d.puroL.... be not lodged withio 
mone,. D'n, plU I )~po. b h I 
.it forfeikd in lMtter two ours of t e ea e J 

._. th" lot .h~lI be re sold 00 

the same day; and if the remainder of the 
purchase-molley he Dot paid by DOOO of the 
eighth day, notice sholl be giveD of re-sale on 
tbo following pay, that, is. OD the Dinth from the 
first sale. I>y proclaiming the same by boub of 
drum :througb the bazar of the sadr Btotion af 
the district. after which the lot .hall be ro-oold 
at the appointed time at the risk of the first 
pnrcb8.9l'l', who Bhall forfeit t,be advance of fifteen 
per centum already made. aud be further answer
Able for any SDm in whicb the p,·"".eds of tbe 
second Bale JiJay f.1l short of the autecedent 
one. Such deficiency shall be levied by the 
proce .. for the execution of decrees of' the Civil. 
Courta. 

(e). The forfeited deposit of fifteen per 
. . ceDtum shall be applied to 

F~,f",W dep ... t bo.. defray the expensee of the 
.pphed.. 

sale, aDd the surplus shall be 
credited to Government. . 

160. (a) Every tenure that may be dis
Tona.o d • ..,I""cl '" b. pos<>d of at a pu hi ic .",Ie 

I{.ld freenf incnmbrallc" under the rules contained 
.";.t..d bT ac' of d.· in Sectio"s Btl to 159 in
r .. ltar. elusive for Arrears of rent 
dne on .ecount of the Bam .. , is hereby declared 
to b. eold free of all incllmbrBllces that mlly 
have accrued upon it by the act of the default
ing proprietor, his reprlP.sentativC'S, or assignees, 
unless the right of waking Silch illcumbl'anc~a 
was exp"essly vested in the bolder hy a stipulation 
to that effect in the Wl'itten e,'g":,,,,menta under 
wbich the said tenure Was held. 

(6) No transfer by sale, gift. or otber-

N t r ~ .. wise, no mOl'tgage or other 
o mnl.,.. mor~ 1· .,. h II b 1IJft8'''- &C •• yoHd agains; ImItt'll assIgnment, 8 a e 

proprit'wrUlilelll he baY. permitted to bar t.he i.,de-
• DD .... ted .hereto. feasible right of the pro
},rietor to bold the tenure "f bie "reation 

. answerable, in tbe state whICh be created it, for 
the rent, which i. iD fact his reserved property 
ill ti,e tenure, except such trnnsfer or assig'lImeot 
b"" been made with a condition to that effect 
IInder express authQrity obtained from sucb pro
l,rieror. 

(e) ID . like manner. upon tbe B.le of 8 
tennre for arrears. all I ...... 

All I ..... g, •• ted by originating with tbe former 
d.r.ulte. are oonce.lld by I Id ·f .. f 
ill 10. tenure- 10 er, 1 creahve 0 

, 8 middle interest betweeD 
the reoi,lent cultivators and such tenure-holder, 
ID,;.t h. considered to be ""ocelled, except tbe 

. nufhority to gp,nt them have been specially trans
ferreel. The possessor. of sucb intereste mn.t 
oooseq".olly lose tile· right to bold.I'08session of 

the land and to ~Ilect the renl_ of tb. rTOl •• 
thi' havi"g been enjoyed m .. rely in 8OD.eq.ieullll 
of the d~f ... lter·. ".'gomen' of .. oPrtaio portinn 
of hi. own intarest. tho whole of which \f .. liable 
for the I'ent: 

pl'Ovided th.t· nothing oont.;",·d in thi. 
E:rceptlOD in (pyotlf of sectinn Flhall be oon.trued 

io:"d fid • • U..,.U1eUll ttl entitlp. the purcblUlf'r 
w,th ryob.· of " tenure to ~ject any 
settled ry"t. or tn calleel /,ntld ji,le engag.mentl 
made with .uch tenallts oy the lI.te inclImheDt or 
hi. rep .... s.ntative. eU"I,t i~ he I'roveel in a regular 
suit to be brought by suoh p"",hao ... · for tho 
adjustment of biB rent. th .. t a higher' mt. would 
bave beeD demond.bl. at the time ouch engage_ 
ment. wem contracted by biB preel,,,,,,,,,o •. Subj.",t 
to these provision. 8Uy luoh purch .... r .hall he 
eut,itleel to proeced uuder the I'rovi.iollO of thi. 
Act to enhance the rent of th. ryot.. holJID~ laDd 
in the tenure purchased b." him, but no ryut sh,,11 
be li .. bl .. to ejl'CI.meut otLerlVi •• than .. provided 
iD thi. Act. 

161. (a) The ru .... haller. a. 800n .. be hnl 
Certiflea.tc to be .. i"l'lI raid the full am(lunt of the 

to pur'CIlllHlr 011 I"'JlPellt IlUl"C'hasc .. moor"y, Mho.U re .. 
of fall \mount of pur· cl·iv6 frum the officer con_ 
.h ... ·.'OD.y. dading the .. I." cortificat.e 
of oDcb payment. 

(6) Such purehaser shall then proc .... d with 
onch certificate to procure a tmu·f.r of tb. 
tennre to bis name in the kllch.h"; of tho pro
prietor, "nd npon fUl'nh.hing security, if rcqniroo, 
to the estent of half the anullal rent, he .h .. U 
reo,i"e the usual order for pos •••• ioo. together 

Zelnindn., bound to pili with a notico to the ryol. 
him in poues.i,m. Q.tld othcn to attcud and 
pay their FOnta bencC£orwm·d to him 

(c) 'rhe proprietor .hall al80 be hemnd to 
furnish ""cesl to any pare" cnnn"cted with the 
tenure purch .... d thnt may b. forthcoming, in hi. 
kltCh.hri; aDd shoulel he in any maDner deluy . 
the t",,,sf.r in hi. olliee or ",f"oe to give the 
orde .. for po ...... ion. lIotwithstamling that good 
and substantial security .holl h"ve hee" flU'lli"hed 
or tendered on requi'sition, th~ new purchuer 
sball be ei.titled to apply direct to the Collector. 

pUnlhnM'r', .... medy., If bud he sbaJl recei\'e an 
Iem;ndllT ... ..,u. or dl"lay order for po~seseion, and 
tu put bim in poueuiuu. .hall be T1ut in POII'tl.'8Hion 

of the laud by an officer deputed by the ColI.·ctor 
for that purpose in the tlarne mannel' lUI possession 
i. obtained nnder • dec.... of oourt: provided, 
bowe.er. that if the delay be on n<'coullt of I,he 
proprietor l'onteoting the suffiden .. y of the security 
tendered. ·the rule eontained in CI",,"e (e) of Sec. 
tion 45 .Iutll bo observed . 

(dl 'l'he former tenure.holder shall also be 
Fonner t.·""",·I".Id,. bonnd to furni.h tbe DeW 

mu_t; (uroi.b jUllua-.. purchaser with a jumma
boudi. \,an,li or tbe renta payable 
by the nDdertenure-holder. or ryota: and if be 

. filii to fDmish Buch jummaba"di when called upon 
to do 180, the purchaser may institute a suit tinder 
thi. Act to recover damage. from lucb former 
tenure-bolder. . 

162. (al Wben 
Proeeclore in cue or 

OPJ>08i~OD to pure ...... 
by d~.fa1.l1tRT or ~!'8O'1ll 
cLaiming under bim.. 

the new purch.ser pro
ceed. to take po .... sion of 
the lands of hi. purcho ... if 
tbe laiC' i.l<umbent bim""lf 
or the.. holders of under. 

tenures or assignment. derived fr .. m oncb late 
incumbent. Bnd intermediate ".tweun· him 
"nd the actual cultivatora. attempt to olTer 
orpositull or to interfere with the coll .. tiun. or 
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ouch new purcb .... r from the lando composing 
h;" purchase, the latter .hall bil at Ii""rty to 
apply immedia1Rly to. the Collector for the aid 
of t1Hl publir ollicel'1l in ohtaining possession of 
his just right... 

(6) A proclamation .han then issue under 
the 80al alld signal.ure of the 

. CoII~tor to Inue p.... Collector, declaring that 
014, .. ",o.. h' b b .. t e ne\v tneum ent avmg, 
by pnrchase at a ."le for arrears of rent due to tl,e 
proprietor, .... quired t h. entire righ to and pri vi~ 
attaching to the tenure of the late tenure-holder in 
the .tate in which it was originally derived by 
him from the proprietor, he alone will be recog
o ized III entitled to collect the renta from the 
ryots ... d others, and no payments made to any 
other individual will on any account be credited 
to ... uell ryota or oti,er .tenanta in any suit for 
rent or on any other OC .... lOn whatever when the 
same may be pleaded. 

({.) If the lata incumbent. or. biB .late 
Pt-ooeclllN in cue of tenants contmue to oppose 

Itnntinu~ oppMition by the entry of illS new pur
dllf.\ulter. or hi, uuder~ cha.o;er, notwithstanding the 
t.t'nanll. ' issuing of such a proclaJTl&oo 
tion. or if tbere i. reason to appreb.nd a breach 
of tbe pe"",e on tbo part of anyone, tbe aid 
of the police-offioers shall he given to tbe new 
porella .. r on his presenting a written application 
for tho same; and lD the event of any affray or 
breach of the reac. occurring, the entire re
sponsibility .hal rest wjt.h the party opposing the 
lawful attempt of tbe purcbaser to assume his 

• rights. 

163. The following rule. .hall be ob •• rved 
Huhta fl~ dispolIlll of in ditllpoaing of the proceeds 

tho 1111t"'procl>ed.. or the NLle, that is to sav-
(I) One per centum .hall first be deduct

On&" P<'r {'l!lIt to be ed from the net proceeds 
(lrt:W\ilod. '0 Oovernment. realizt.><i and shall be carried 
to the IlCNunt of government, for the purpose 
of meeting Ihe exprnRe of any extra establish_ 
menta which it may be necessary to maintain for 
""rrying into effect the provisions containc'<i in 
8",1ion8 HM to 1112 inclu9lve. 

(~) Tb. b.lance on _ount of which the 
ZM.Diuda~. cla.im for sale may have been made 

",nto to h" neat p,th.tll'd I ahall next be made good 
prov'''' in full (with interest and 
all chargca incurred in bringing the tenure 
to ... le) to the proprietor or other person 
to whom the same may be due: provided, 
however, that na former balances beyand 
tho,", of the current '· .... r (or of that. imme. 
diatcly eXl'inrl, if tho sale be at the com
m"I",cment of the following year), except 8uch 
boJ""",'" as are referred to in Section 155 ahall b. 
included in tb. demand to be tbus' ... tistied. 
SI\(·h antec,'<!cnt balanc.. otber than tbose 
",fcm.'<l to in Section 1 &5, if tbe proprietor have 
omitt..'(\ to ",,'Over them by IIlUIIm .... y sale at tho 
time, .hall be ,..·garded AS pel'6OnoJ debts of the 
individual tenure-holder, and can b ... eovered 
only in the same manner .. oth~r debts by a regu_ 
lar Buit ill Court. . 

(3) Any ex.... til&t mav remain after 
1l,,1.1I~ k' bto ~nt,:.o sati~ying the dpm.&nd of 

(l .. ,. .. rUnlPUl- Tnlll~"ry to tho propril:tor shall be 8«'nt 
tnOl't "(,i.,iUlt of l~oll. by the offi{'er eonliu('tioeJI 
eud&lullved b, .al&. t.he dil' to the Ol)Vernm~Irt 
Trt.a.ury, to be hel.1. ill. d"posit . to answ"r the 
d",ma . of the undc.rtcnure-holders of the fiNt 

decree. or of otbers wb" by .... ignment "f 
the defaulter may b. at the time in po ..... ion of 
a valuable interest in the land composing the 
tenure sold, or any part of it. 

(1) It . sball be competent· to anyone eon
Underlenure.h"lIden ceiving himself to passey 

free to 8ue for price or such an interest as is men~ 
tbt'ir .iDteHlt' or COla,. tioned in Clause 8 J to bring 
pens,"OU' , forward his claim to the 
prioe be may have paid for tbe same, or for a 
just compensation for tbe loss ,sustained by him 
in consequence of tke oale, by instituting a regular 
suit. . 

(5) If tha Court on. investigation considers 
A"'ILrdof C'oartif pl"ino the. plaintiff's cla.im to be 

.111.' oIalm fUWld "101. an equitsblo one, the Court 
boble. .hall award to the claimant 
eitber tbe price be may have originally paid, or the 
value of tbe interest at the time of sale, or any 
otller amount that may be deemed just and 
equitsble under all the circumstanc... If th.re 
be more clainlants than one, payment sball not be 
made from the deposit until tbe whole of the 
claim. be settled J and in """" the vallie .... essed 
upon tbe wbole sbould exceed tbe amount in depo
sit, such amount shall be divided proportionately, 
and tbe remainder stand III a personal debt against 
the defaulter, to be reali zed from him by the usual 
process for the execution of decrees. 

(6) No undertcnure-bolder of the fi,'st degree 
. . or other possessor of an 

Snit not to lut I' ~nder. assigned interest unnn the 
tenure-holder be bl1nlletf L J:~ ld 
in arrenr at tiUle of .a.1e. wnd of the tenure 80 , 

who may be holding under 
a e'ipnlation for the payment of an aimnal 
amount in the way of rent, shall be entitled to 
recover compensation for the 10 .. of such under
tenure or .... ignment upon its becoming cancelled 
by sale of the tenure, except after exhibiting 
proof tbat the whole amount of the rent demand
able from himself bas been paid or lodged for the 
purpose before the .ale. 

(7) If no claims upon the balance of the 
Dol"ntter t'ntitlt'd to sale-proceeds are bronght 

lale.proceecb ifnod.lm.~ forwa.rd by any undertenants 
or~ftlJrclaiU1l have been or assignees wit.hin the 
.. ~.flod.. period of two mont.b. from 
the date of sale, or if the amount claimed hy 
thos. who may have Illed do not equal the entire 
deposit, the defaulter whose tenure may bave 
been sold sball be at liberty to petition the Court 
for the amount 80 beld in deposit ar for t.h. 
excess thcreof, as the case mav be, and be shall 
receive a certilicate under the "'al of the Conrt 
of tbere being no claim. to afford ground of 
detention for the whole or any pel1 of the 
dtlposit, and, upon exhibiting such ""rtifi"ate to 
the Collector, the amount set free thereby sball 
be paid to hi. ,.,,,,ipt. In the same mauner, 
upnn executing a de<:n>e passed in fa"our of any 
undertena.nts or ~Igne-t's~ t.hf'y shall ~eive 
certiticate. untler the · .. ,,1 of the Court, d .. laring 
the amount adjudged to them out of the d.posit; 
and upon .xhibitin~ th.",-e certilicates, the 
amount .ball be paid aevetally to th.ir receipt. by 
the Collector. 

(8) It .hall be 

Aubstitntion of GoWlIIl:
ment "'~Qriti", tor c:atb 
io ckpo.it. • 

competent to any party 
intere"tcd in a deposit 
to withdraw the wbole 
or any part tilereof, on 
8ubstit.utlll~ Government 

Sl>('uritil'S bt?aring 
held in deposit. 

intf>n..>st in lil'u of the mont'v 80 

Such """nritieil shall be ta'ken 
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·t tbe rate of dilCOllDt or premium of the day, .. I 

.hoWR by the Governlllent Gazet·te lut received. 
104. The """"'i.e of jurisdiction by the 
Hut .. for the hereiN Rev~ntte ."t.boritie~ nn~er 

of jllriadictioll in .um~ Scct.lons 1-1-8 to 163 mchullve 
ma..,. "" ... br the ReY. .hall 1,e r~gulated by the 
IIIlQ8 autborlti.. following rules :=-

(I) Unl~ .. tl,. Roa,,1 of Hevenue .ball otber
wi ... direct, the Collector of the district npoa 
tb. revenue·rol! of which the estate to which the 
tenure is .ubordinate i. borne, sbnll conduct 
the sale and otherwise exercise juri"c.lictioll. 

(2) It sball he lawful for the Board of Rne
Dne to dired that, in the case of any porticul.r 
tenure .pecified in .uch ol'tier, jnrisdiction .hall 
be exercised by som. other C~lIector tbaft the 
Collector who would exercise jurio,Jictioll auder 
Clause (I): and .uch otber Collector .ball there
apm' 'Conduot the .ale nnd otherwiseeurei •• 

. jurisdiction in reopeet of sucb tenure. 
(3) Subjeet to such rulea as may be mad. in 

fhat behalf by the Board of Reveuue, a Deputy 
Collector may be .. uihorized by .. Colleclor to 
conduct sal .. or· otberwise exercise jul'isdiotion 
under this Chapter. . 
CH~PTEn XVIL-Op CEUTAIN SPECIAL RULES OP 

PRocRDunB APPLICABLE TO SUITS BETWEEN 
Ln'DLORDS AND THEIR TEN ANTS OU AGENTS. . 

165. Save •• in tbi. Act i. otberwi.. pro_ 
Cod. of C;vil P....... vid.d, 1"', Cud, of Civil 

duro to apply to o.its Procedurl shall apply to ·.11 
bet~eeil ltmdlotd. Imd soits brought for causes of 
tiunr WDanta or agentl. action arising,· between land. 
lord. and tbeir tersnt. or agent.; and all pro
ceeding!! in such suits before and after decree 
.!hall be govel'Ued by the provisions of the .aid 

Special Tegillter of Code. A special re~";st.er of 
such •• its 'to be kepl;u .uch suit •• haUbe I,ept by 
evo'l COQr~ ev",y Ci vii Coort in the 
manner pre.C\·ibed by Section 58 of the .aid Code. 

166. l'he caus. of action in all sncb euits 
Suila between land. 

lord_ and their tenant. 
or agent. wbt..<N to be ill· 
at;ituted. 

shall be deemed to bave 
arisen withiu the locallirnits 
of tb. jurisdiction of the 
Civil Court which would 

bave jnrisdiction to entertain a euit for tb. re
co~el'y of the land in resp.at of whicb tbe 1'elatioll 
of I"ndlord and tenant or 1 be agency exists between 
the pa.l·ties. 

167,. ·A 1l.1litelll·j,,;ng oot of the l'elation of 
S~~bal'BkR .. Bnd ",b,n. l .. odlord and tenant, which 

dB ... of kh .... "' .... "or may b. brooght by or 
we and he. sued tu their against landlords, and aU 
own neme.. such suite against agents 88 

re-mentioned in Section 183 may be brougbt (aJ 
b~ or against managers' appointed under" 'l'he 
Conrt of Wards' Act, 1819;" (h) by or against 
manoger. appointed by any Civil Court; and (e) 
by . Dr nga:n.t s"rbarakars or tehsildar. of estates 
held nnder the immediate management of the 
Revenue anthorities, whether .uch estates lire the 
property of private persons or of the SecretAlry 
of State for India in Council. All snch suits 
shall be conducrod or defellded in the name of the 
Seoretary of State for India in Cooncil, or in the 
Dames of private perso"" to whom such estAlteB. 
beloug. 

~68. (a) Every naib or gomash tah thereto .pe
Noibo or gotnnshlah.. cially empowered by .. writ

thereto lpecially em~ ten authority under the 
powered, to be 8ntbori.· hand of his employer, sha1l, 
e<! agf'tltllin clUletloriliing for the pur"o=.· o· f aU 
out of the relationl of .. va 
la4dlord. and tenant~ sucb anita as are 1'Ilentiooed 

in s..,tion ·165, be d .. m~d to be the l'O<'<>gIli.",1 
Rgent of tluch employer witbin the Ill<'""injf "f 
s..'Ction. 86, 117. alld ~8 of TA. (~ '" ('i"it 
P,.""d .. " notwitl,.taurling that "Ue'" emrl,,~or 
may be within the 1",·,,1 limits of tit_ jun",iictioll 
of the ~011rt in which ."y .ppea.rance, apl'liCtltion, 
or Ret I. mod. or douo by 8u,·h nail.. or gomaahtAlh. 
Auy Buch )I .. it .hal1, nevel·Lhel ... , be instituted 
and conduot.ed in tb. name and on bebalf of lU~h 
employer. 

(b) Every MLi<le which may undet IIny "f the 

N ~. L... I'lOvi.;" ... of this Act bt' 
U\oIOl mAo,. UIiJ seff'", ed d 

upon (If monoy or fn serv npon, II.n eYery _tim 
telld~ to, nllib or goo.. of mOD(,Y or fee whi('b tnAV 
muhtab itaLeedof laacl· "nder ally of the proYlii"o* 
lord. "f Lhi. Act be tend.red, to, a 
landlord, mny be ..,rv· d llpon, 0' tend.red to, ""y 
n"lb or gom ... htah of such laodlord empo ... ....! in 
the manner anti for the l'urpose mo"liollM in 
Clouse (tJ) ; and such service or tender .I,.U he sa· 
eliectual DB .ervi." llPOU, or tender to, sucla land
lord himself. 

169. Everv landlord shall b. entitled tAl 
Solt by )"ndlo1'd 01 maintain a suit agaio)Ot, any 

tfmlt.nt to dotermine oon- tenure-holder or ryot. tho 
dit.iona of \eoauO)", rent of whose wuure or 
holding i. payable to such landlord, and, Bubj.ct 
to the provi.ion. of S,'Ction 116, every tllnur._ 
bolder or ryot .h"l1 I,. eutitl.d to maintain a 
suit against his landlord for the determinntioD 
o£ .11 or any of the following matt."" ~bat is to 
~ay-

<I) In the case 01 a teuure.holder-

(a) tbe lIu~ntity of land hold by such tenur.
bolJer, wRen the teuur. consists of 
speci/ie lands: 

(b) the amount of anDuai rent payable by 
.uch tenure-hold<l1'. 

(e) the el_ to which luch teoure-b"lder 
belongs-that is, .. I,.ther he is enti
tled to hold at a fi" • .!. rent, or 'IV hether 
biB reot i. liable te enhancement nnder 
Section 7, or whether he i. t ntitlod 
to the .,,!'Vial rate of prl)6t mentconed 
in Section 10. . 

(2) In the case of Il TyOt- _ 

(a) the qua.ntity of land h.ld by such ryot : 
(6) the amount of .. DDUa! rent payable 10, 

such land: 
(c) the cla.s to wbich such ryot beloo~.

that is, wheth.r he is a rvot enhtlc!l 
to hold at fixed l'IItes, or' is a ryot 
having " right of occupancy, or is a 
ryot not having a right of oooupaucy.' 

If,in any 9uit instituted as ahove, it ihan be 
disputed whether one of the parties to th •• nit ,. 
a tenure-I,ohler or a ryot, tLe Court shall proceed 
tAl determine this question, and in '0 doing the 
Court shall have regard to the terms of the o"igi
nal demise, and to the mode in which tbe land. 
are -held at the time of the inslitutioll of the 8uit. 
If tile Court .hall be "f ol,illion t!tat the extent 
of the land demieed was snch ·tbat it callnut 
re&SOnDbly b. presumed that it wa. intendc.1 to 
b. held as a ryot'. holeling, and .han fartber find 
that tbe person whose status i. in dispute h .. 
sublet more than one.balf of the u,tal area de
mised to him, the Court may adjudge bim te be a 
tenun;-holder and not .. ryot. 



TJle 1'1djnt in any Buit. onder this S4?ctioJ} sllall 
at:1tl3 Ule all(~gati()n of t.he plaintiff as to each of 
lIucb mat,h~r9 tf~~peptivdy. No l"uch sl1it shall be. 
(]if,lrnill~l.".1 m(l'rely tm(,llu!-!e the plaint iff fails to. 
prove eXllcUy UJe nllegations madu in his plaint. 

170. A landlord d",il'ing \0 ejt·ct a I'yot or 
ell,im rllt ejM..'tnk.'nt 01' to c:lIIc(,l a It!II~e ou accouut 

enni'ellll~lI.t of If\~1MI 1m.., . uf non-payment of a rrenI"S 
t.o bu put furw¥rd, of relit. hlRV tlue for fmeb 
ej~t',mellt or cancPlml~nt, .and fiJI'" l"ecO'lery of lLe 
al'rt-firs iu the S1l.me RI£it, .or he mny sne f~'r eudl 
t."jectwl·nt. 01' canc('illumt,. pl'odu{·illg' nn unex('l'lIt
ed deereu for arreal'8 of 1'81ft :IS evidtlllce of the 
txiiCll~nce of tlucb urn~:\I'~, I n all FludJ Emits the 

~tny of lIju'tl'l1pnt tin dt~cl'ee shall apl'cif,"" the 
.. t.i~f.dion 'of d:>l!rI.'Q a.mouut of tlHl an'NUS, HUJ 
*j~hi,p 1:1t4>flll day., if rudl Dmount. together 
with lllterest nnd tho costs·of tl,. ouit., be raid 
into COII.t within fifteen day. from the date of 
the dpcree, exeeutinn .III,ll be stuyed. If tbe 
Court 18 closed on the fifteenth llny, such amouot 
may I,e paid in on the day upon which the Com! 
1'(.··OPt.'DfS, 

T!xli/anatlutf I.-The jllll:!ment.dcbtor is enti
tled to the Lendit of this fift..",," day'. rule, even 
thongh the h'ASO ('ontains a stipulation tbat it 
eh:J1l he void upon one or mOl'e in~t.8)ments of 
,rt'ot f;dlillg into arrear, 01' upon the ill'each of 
ony otl,er Mndit.ion lIS to payment of rent there-
in coutained. . 

E.zplll1laliofi 2,-If the original dt'crce is alter
(><1 9f am(lnd(~J on appp.lll nr review, the flftel'D 
dnys .11011 be cornpute.1 fl'<lm the date of the 
jurlgmeut ou "rpe:!1 or rcvit~W, If on nppealo1' 
revit~w tile QI'ig-ilwl tlecl'l"e b~ Dot alh'red 01' 
amrn.lc·d, the fift""n tillY' shull be cumputed from 
the drde of sUf,h llriginal decree. 

171. Su1.ject t.o tb. provisi"n. of Section 56, 
Pr~1'I11I uf 11J"cnlhlU process 'of t"xecutioll in BUY 

mR' bo ill~11I'll 1l~lIiu!lt 8u(~h snit as is mcnlloned ill 
pm'IIOI1 ,OT pmperty I.ltlt Section 16.;' Inny I.e issued 
1I .... ..,'1.111" bow. ab"Uillst. eithc)r th" person or 
pr()pprtyof t.he jlldg-tnent-debtor, but luch Pl"O" 
C(!SS ~hltll Jt~)t be i';8tlcd BimuhanloOllsly Rg-a.inltt 
L,)t,h hill p~J'sHn aud propert.y, Pr(lC('~s of execu_ 
ti\.lo o{.,-rninRt the prl'l'crty mny btl i8!\Ued o!-'amst 
either t.h. movable or irnmo,'. LIe pr"pt'l'ty, or 
agarnet I)()t.h. 

172. Wben in a .nit brought by 1\ Innd lord to 
eject a ry"t lillhl. tu eject-

Cout'b 00 hliUlO immo. r~t.'lIt untlt'r t.he proviMiollS 
4ht&u .l;(\l~uti(ln iu of this Act, 01" to eJ'('('t a. 
~rta,n ~IU" __ of ctju~t., 

111'~Ut. &0. farmer or oth!:'!' tenant hold-
ing only fOl' a Iimlt~d perit't.! 

aHer the ae1('rmiuutiuo (If his lease 01' tenancy, 
or an £l~t~llt aft'.'l' ,tilt' det,prminatlon of hil'J :Ig"en.,..y, 
tH' to (,Ht'{lfC'0 lllly utta(·hmeut or rjpe1 ment ex
pl't'St-Ily nuth(\I'iz~.tl lty any U('g'ulutitlll or A\.t" 
tht~ Court (l~I"SPi' u tll"'J"C~ in favouf \It t,he 
plaintiff, no applicatihn ftlt' t'Xt'l'lltion in the fOl'n1 
pnwidcd in ~t'(·tiun ~:)5 or 1'lte CortI' f!I CiN! 
PfQ('~i".,.~ "baU he 1I{'(~e!i<,mrv, bill such Cf,urt shall 
ru~thwit.h. nptlU t,pe rlail~titr d"'pnRiting il1 f'(lurt 
the ut}C('S"81'Y (·:<pl.·I1'8('~J 1U"ln' 8U order fot t.ie-livery 
of J\lI"H~~~io1\ ill t'xcl'1I1 iou of t hI:' lll·t~ret,,: pl'Uvitlcd, 
h('lc"'·t·"~r, that in Cll~as tn whidl ~ed,ioll lO'i is 
l\l'plicabl~. nu ~Ut'h dl'tit!lr shlln he lIIatl4! until uft~l· 
tho explraLiou- of lifteen clays from tl.c date (If the 
dOI;rt'l·. 
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173. It shall not b. In'''f,,1 ror Ihe Court to 

tn .ncb (lfI1le1 eJ:eru 
tinn not to b6 lI1uyed 
p..!nding al'I't1IIl, 

entertaiu ~.D :Jpplicntioll r",r 
sta1 of.ex('cutiuu of the on1er 
mellti(lnl'u. in Sedioh 171 
l){,IIfJiug an oPT1("al, 'ond no 

T'erROn, ",110 f;hnll llDve- h('(.·n E',,·jc·1cd unJ.{>r nny 
such ortlcr, "hall be restored to p(l~Rsion so long 
us tIle decree ullder whicb 6\l~h order u'aij issued 
shall I·emaiu unreversed, 

174. Nothing ciontain.d in this A('t .IIlIB be 
de.mea to biter the law lIS No Ilppeltt fr'lm nlly 

d"('r0e of n ni~triC'l:. e8IaJ..,li~hed hv Act X of 
Jud~u or .nv AdJitionfll ] ~r)9 pas~l'ft Ly the (i O\'l~r~ 
,I ndio lor ~oll"'y h('I ... ", G I' C I 
H., 100. Quia-I! right to nOT- 't.'llt'l'n. In .o\1lwi. flO 
enhfln('.o .... 'rt (It' t,ilit! to as t,o conft,l' n rig-lIt or 
:unll be dl'wt'lUiu£'d b1 . Q.PI'~J.l in nny snit hil'd and 
Jodgment. decided muler th~ [I'OV lsions 
of The Cod. ~I C,,,il proud"re or 0 Chnpte. 
XVIII of this Act by t\ Di,trict Judge or Addi
tional JUdg-e nrigiull11y or in appeal, if the 
amount sHed for or the vnlue of the property 
claimed dOl's not exeeed one hundred rupees, 
and if no question of right to enhauce or v:'I'y the 
rpot of a ryot 01' tennnt. OL' nO qnestion relating 
to title to land or to some illterest in lnud 
as between partit>S haviug' cOllflicting" claims 
thereto, has been determined by the judgment in 
such suit. 

IUlIstratiM'. 

A IDea B for tll& umt of ('I'rlain )nnd.. B rl(,lld~ th!lt 
the relit of t.he hu,d is paynl.lo to C. fwd t\lIt to ..t. 
o ill Dot made 6 raTty to tbt> f!uit, whleb it> decreed 
against .1J. No qllt'Hti(,n lelatillg' to p title tv 1&ll(l Ilr to 
HlJUlP iutt"Tt'st in land M8 bf'iWI'I'Ii I,urtit'li l!lll'it g COllflid ... 
;ng cla.ims t.hereto ia deterllljutd by the judgment in thi. 
Buit. 

175. No application for n review of a juJg-
, ment or MUel" ras~cd in any 

Rtn·icw of ;nd&lment snch suit, as is mt:'ntiuncd 
not adflliuiblB - aIwr 
thirty duy., iu Section lti5 shall he re-

ceived \,y a Civil Court other 
than the High Court of Judientllre at FOl't 
William in B~nl!al) afLer the ~Xpil"ltjon of thirty 
days fl'om the date of such Imler or jlldgmeut. 

176, Any Dotit·O or summolls; wllich it is 
NnUee br Itlmmom necc£l.sH.L'.1 to is~ue under 

not .peoloU,. provi.ll'd this Act, nllll fOl' the service 
for. to ho &of,"ed under of which no ~pc(:lal provision 
th.1 provisioll! of T/l.e • I 
('OIIIt uf Ci"il P''OCMUNI 18 mouc, shu I he served 
for I'L'rv\('8 of .l\mmons under the prov i~iollS COD

on dl·feudnnt. taiu~J. ill Tile Cvrit! 0/ ri,·il 
Pf'Of'tr/14rtJ fOf the service of summous on a de
fendant. 

Jf~ad'4rl!",enl 0/ Land", 

177, If any pt!rg(ln o('&iring to tn(,Bsnre ony 
land wiJic:h h£" lIn .. a ri"ht 

PI"'IX"ronrl! if tlpPf·si. t.) n".""tll·. I'n . " 
HUll mlltl,' to m(>tI>lII~" ~ """".. ~lc('()L'dtlnl'e 
Ult>l1t,_,f h,·"l, or if tt.'ll· with SC('tjlln tl7 J is 0l'p •• ~·d 
Imtsrefllf\(' t') atltlUd IlUd in making" ~u('L me;l",Ure

point. lJut Ij~!iJ.. mont by t.he ~.Il'Ct1P:Hlt of 
th~ land j tll' if ony tenuJ'c·ilt)lller (Il' I'yot having 
fe<"f>lVetl notice of the inh:tul(·d ml'"MUretnellt (;f 
lund held by h,m, "bieh i. liable 10 .ucla mea-
8urt>rnent, I't'fuses to attend llmI point out suC'h 
hmd. th.e }'lerso,!) chiming tht! rig-ht to nlt':Ilmre 
~udl hmd IIl11Y Apply to ~t;.hlblisli his right to 
ml'asur8 $u<'h lund ill the Ctllut which ",ouid 
han' jUl'i~di(~t,inll in. case Inf.:h luit luu] been 
hroll(pht fnr thlt rp(>overy {.f $11(.~ land, and such 
C.Jurt shall bear atHI ddel'miuc t!ic rigl.t to m~e 
8\h .. Lt tne&;llrt:mt!ut J allet if t.he case i~Tllll so 
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require, .haIl make all order enjOIning or eXCUS-j 
ing the attendance of any such h-nure-h.)lJ.r or 
ryot. If any tenure-holder or ryol. "fter tho I 
iSffUe of an order eojoinin~ his attendance1 nrg
lects to attend and to point out the land, it shall 
not be competent to him to contest the correct- • 
n""" of the me ... un>ment ml\de, or ""y of the 
proceedings held, in hi. absenc~. 

• 
178. If the proprietor of an estate or own .. 

of a t.enure, or other pet'8on 
Procedure to et!'td 

me&ltlnmont of lalld. entitkc.d to l'CCel\'e the renta 
-111m it. calJnot be a.eet- . of an estate or t.e'llure, is 
tH.inf'd who al"l' the pt:lr- unable to measure the lands 
JOollia.ble to Poy rent. comprised in such estate or 

tenure, or any part thereof, by rCllBon that he 
cannot ascertain who are the person. liable to 
pay rent in respect of the lands, or any part of 
the lands comprised therein, such proprietor or 
other person may apply to the Vourt which 
would have hI\d jurisdiction in case a suit had 
been brought for the recovery of such lands, and 
such Court thereupon, and on the necessary 
costs heing depo,ited therein by the applicant, 
shall order such lands to be measurc.a., and shall 
cause .. copy of such order to be tran.mitted to 
the Collector in who.. jurisdiction the lands are 
situate, together with the sum so deposited for 
costs, and the Collector shall thereupon proc..,ed 
to measure such lands, and shall ... oertain and 
record tbe names of the persons in occupation of 
the same, or, on the special application o( tbe 
proprietor or other person aforesaid, but not 
otherwise, shall proceed to ... certain, determine, 
and record the tenures and under-tennres, the 
rates of rent payable in' reB'[wct of such lands, 
and the persons by whom respectively the rents 
are peyahle. 

179. If after due enquiry the Collector sball 
!'roCM ... if Coll",,'or be unable - to cause such 

etlllDot Dlell8ure Wild", or lands to be meaaured, or to 
811eettaio names of ten· _. 88('C'rtain Qr record the 
alit:.. na.mes of the persons in 
occupetion of the same, or if he shan (in any 
case in which sucb special application shall have 
been made as aforesaid) be unable to asccrtain 
who are the persons having tenures or under
tenures in 8Dch land, or any part thereof, then, 
and in any such case, such Collecto, may declare 
the same to have lapsed to the party on who"" 
application such enquiry may have been made. 

180. If any person, within fifteen days .. fter 
OMi .. m., be ""';..d such Collector shall have 

OR 8ubsequcot appear- . recorded the name of such 
.nee. . pe-rson as being in OCCtlllfL.. 

tion of such land, or any part thereof, or shaIl 
have declared a tcnllre to have lapsed, shall 
appear and show goor\ and sufficient cause for hi. 
previous non-appearance, and ""all satisfy Buch 
eoIlector that there has bee~ a failure of justice, 
such Collector may, upon such tertllB or condi
tions as may seem tit, al ("r or rescind such order 
according to the justic.., of the case. 

18L 'l'he Collector shall, as soon as con
Col1ector huW' to IUl, on veniently may be after he 

oomplotiog m....... shall h"ve finally completed 
~eut-. any such measur~ment and 
record, return .. copy thereof to the Court by 
which such measu .... ment had heen ordered, and 
such Court shall receive and rec"Ord the same; 
and every decision of the Collector matI. in pur
suance of Sections 178, 179, Bnd ISO shall be 
appealable as if the same had been an order 

of the Court into wbidl I"oh ""1'1 hl\d '-n 
returlll~d, made UP.)11 the day un Wltil'.h .uell rnpJ 
wu 80 rct\lrnt."<l: llut, 1IIl\'e 8.8 "r"Jfl'said, ('v~r" 
decision of snch (,oHe<>tnr ma.de in PllfsuaUl'0 ';C 
the provisions of tho aforesaid Sections .Jlall h. 
final. 

182. The provisions of \Lny Act or Arts for 
P ~. __ , the time Ix'in~ in fHI"{'(> in 

1'O("'lIl,Lro a.uu Ik''''''rt ("'1 (' . II 
of t..·vll~ct-l)r. ·1\'1 oUrtt) 111 '!nZl'} r.-

latina- to t,he t'.vidt.tw'c ()( 
witnf.'S&es, to ),,'ot!'l1ringo t h(! aft.t'Jl(jufwe of wit.-. 
nes~e~, and the prol.hll·tilln of tlo'l·Untl!l1t."I, Mnd to 
the ~xaminatlon, rt'mUltt'ratil,fI, Ilnd pltni!othnu'r,t 
of wltnes!'!f.'8, shall apldy to a.1I pro(~lill~ be-foff> 
a,ny CulIl't~tQr uudt'r the 8t.'l-tiullS Ilfnr~~~nid; IUlti 
for 8uch purp,., .... , th~ Collector .hall h"v" all 
the POW{'l"II and But.honti(,R in awl hy 8t.. .. ~h Acta 
or any of them conferred lJl"'n the Court. 

183. When an ag-<>nt. employed hy .. lan.l_ 
~lIIbt for 1II00Wy ur n(l lord iu the (,tlllcction or 

('ORIl!. ur pnplW. 8~"hll't . f 
!WI'UtA emplu)'r.d ill ('.)I~ rt.·(·clpt 0 r('nts or t.he 
1t,'clio1l01'r"ceiptwufrl'l'Iti mana~('mcnt ftl' laud n'"l .... lecu 
(I'r IDIUlllgcnullit. of Ittud, or rd"l!04e~ to dl·li\'l!r to" fluch 
landlord any monf'Y, fiA'('vuntH, or pal"""" whit'h 
have come jutC) or have bef'll in hiR huudtt in the 
(,OllrHe or such employml.!llt, or nl·glectli or 1't~£UfCffi 
to rencler a ! roper &f'f'ount of his rt.'{JI~iptoM u.nd 
dishunremcnts, sueh landlord may eue Bueh lIgl'nt 
in the Civil Court. 

When such landlo,",l i. able to aRMrt.ain 
La.ndlord n'''1 .u.e r"" the exact Faun of In(louy 

(',nct;. 110m or .VO',Hlc or the Bpct'ilic Q.(~(~OUllt8 or 

accuunts or vnper. "'Pell paJll'rs in the hands or surh 
kuoWIl. b I II "h"'U t, a 8 '" .tate .ueh 
Rum or describe such ""counts or papers in hi. 
plaint. 

1e4. When such I .. nillord i. uD"hl. to "" .. r
Wlum exact !lUlU 1"1" tain the €xact Rum or 

IJpeci8e P-'Pl'l"I tlflt mont-y, or the pllre~, vou
IlIHowQ in r.oU.jo.qIlf!II('rI- uC ehers, or othf'r lif)(:nmtmtAt 
~ellt n"t bl)'rillg r""dt'r. h b d 
ad prop~r nCf'nllfJl •• ltlud. ill t Po an s of the Il{.-"C!nt 
)",d 111&,1 uk tilll" Cuurt in coul!equenc:e of 8ud, agent 
toke.o &CC'llIut. having- Dl'gl,_,(:tJ'll or rcflJlled 

to render proper account., sw·h landlord .hall If'l 

forth this fact in his plaint, and may pmy ti,at H,P 
Court take an account from f"ueh"a.gt·nt and male 
a decree for the payment of &"Ul'h ~llm pf moru'Y J 

if any, which, UPOIl t.ah.lng ~uch Rccount, may I.e 
found to be dut! i.e, such landlurd, Bud for the 
delivery of such pap(~rK. vQueher,'1, or Otlu~T doc:,tl-o 
monts ... may be fn.moi to be in the hands uf In<:b 
agent. 

185. The prO.,.ioDB of ne CvJ, 0/ Ci"ii 
Procedure shall be applioal.le to every plaint 

prcIH'ntJ,d UlJdf'r St:ct.iuu 1 ~;~ 
SummOll8 ~o dl!"f, n.. S· h f Of ""tlon PH; "tin t .. daut. to l'f'Qlliro him t .. 

"lllIw rtlU'8 why bp. (:a . .;(~ of any Bu/·ll plailJt lUI ill 
slu.uld b(,)~ ft>nd.·, &C. dt.'bcril~~d in Sed.ivn l ::H, t.he 
OOUlJts. tiummlllJ,; tt) the cldl'ndant 
i .. ued nTIllor l!cd,ion tl,~ of the .... :<\ Code .hall 
call upon L'Uch dl:'f,-'ndant t.o· I!Ihow ':au~ wh.v 
he sbould not' rend"r .. full and patiofn,(,tury 
account of all 811ms notti ved and di,l,ursc,l by 
him, a.nd of all papeJ"A, ~·OUf:heri!l, fir othc~r dfH.'U" i 

ments whieh may have .,.,me int.., his ha.nds in 
the discharge of h;s duti •• lIS "g<:nt. 
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186. If auch defendant fail.·to .1,0,.0 canse or 

Jf 'd"felldant fnU to 
.how caMe or do nu' 
.bo"" enmr-icnt eBO~e, 
Court .lmU mnke .. n 
Brder that D prover ae' 
eoon' h~ fill''', and .tmU 
o. • date by whicb it 
• 1.1-11 be rued. i'ucb 
ordtll' bow enfurcod. 

dot'l not, in the opinIOn 
of the Court, .bow sufficient 
enll"" why be .hould no~ 
rnnder encb full nnd •• tis
f.ct~ry D.CCount, the Court 
sllall make an order requir. 
ing lucb defondant to file 
aucb account- in Conrt, and 

• hall fix .. day on or before which luch ""coQa~ 
.hAII he 00 tiled. Such ord.r may be enforced in 
the manner provided in Seotion 260 of The Cod. 
0/ civil ProctJdure. 

187. When such doFendant files such Beconnt, 
Plnintifl' to be nl1o",oo. the Court shull allow the 

t.hnol.l to fUilmiTiel accounli plaintlff a. l'c:lsonahle time to 
ftl.i!", IHld (lbj'·ct. lIay examine it and file obJ'ec
to lm' n!l;l,d £01' hl"fUillg 
O"joeLIOIIII. lJ~rl!' to tions thpreto, if he desires to 
btllnafu, .. Ct~r lwariug, make Ilny such objoctions, 
and .h .. 11 then 61 a d,,(e upon which such Court 
.1".11 proceed to he.r such objeetiou., if any, and 
to eXl\miuQ Imcb aC~OIlUt. 'If upon stich hea.J:illg 
it appears th",t the plaintiff i. not entitled to auy 
flurn o[ money or 10 any papers. vouchcr8J or otber 
\hWUffi\'nts in t.he hauds of the defendant, BUob. 
o"it .hall be dismissed, If it app.IlI's that the 
plain til! is entitled to a 811m of money or to auy 
Buoh pnpers, vouchers, or othel' documents, a decree 
.hall be mode for t1lc·I,.yment or delivery tb,,'eof, 
and 81H:h Bum of money, paper., vouchers, or 
other documents sball be specllied in sucb decree. 

CHAPTER XVIlI.-O. THB PROCEDURE III SUITS 

lOU THE a.COVE"Y OP AnREABS or RICNT, 

&c" .AND CEn1'A18 OTUER Suus. 

188. When the relation of landlord Dnd 
l~lloonl'C) contnined tenn.nt is ndlllitted' or 

in t.ilI .. Cbllr~r to be proved tv' .uh~ist betwe~n 
rl.llnwf~l ill ~rl.oin luill. the parties, tho procedure 
Wllf~11 relation I)f llilld. 
lur.l nnd ttlno.nt i. ad. contained in t.his Chapter 
In;""" or prov • ..!, .hall apply to ~be foiJQwing 
lui t8, that i. to aay-

(I) to auit. for the recovery of the rent of 
I .. "d situ.too. oUlsid. the local limits of 
the ol'dillll.l',V Original Jurisdiction of 
the High COUl't of J tldiestnr. at Fort 
William in Bengal, 

(t) to Buil. for .jnctmont. fronl lilly such 
laud: 

(3) to auito brcnght to recover possession of 
any Bucb lunJ : 

(4) to 8uitsfor damag .. on account of 
illegal elaot ion of rl'nt or c.:~Res, 01' on 
account of tbe .. efnsal of reoelpts: 

(5)et,o .8uitobrouglt und .. Section 440 to 
compel t1le registration of 6uI.!cessiona 
to, I.)r trausft'J'8 of, tenures, \lIul~rtcnur~s, 
or occupaucy holdings ; 

provided that it .hall btt competent to the 
. Di.trict J udg., upon t b • 

. .,\etrlct Jl\dgt' mill aPlllioutioD of uny purty 
dlr .. -ot any lIul'b '!lit WCI " 
be t.ril?Cl· \ttuh'r lbe OI'\U· theft1to, to du'eott UU\t an," 
naty pn ..... i.litllll- of Th sU{'b 8uit Bhall he tri('~l 
CoM qf CH·t/ jl'1"~."', aocor(ling to the provisi(HIS 
of T{j.e evd-. of Cit';t P,'ocetJIlu, Rnd upon Bueh 
oruer b"illl\' made the whole of ."eh ~Jl"Ovi.ions 
• h..Jl hu "'I'plic..ul. to the trial of 8uub .lIIt. 

rho Pla.int, <te. 
189. The snit sball be inslituted by pre
Plaint to be proAe"ntOO scntillg a plaint, Sucb plaint 

to Civil Court. of IOl\'8St ahaJl be pr~entt'd to the 
grutiu compcten~ to tr.f Civil Court of the lowest 
Iuit.. _,1 ~ ... ~ t gn",. ."mpotcu. "" ry 
such suit . 

If tbe lanJ mentionoo. in Section 166 is situate 
. within the limits of differ • 

Pla.ee of .\ling how 
d .. termiued wlil'1l th~N elit distrieh or within the 
D1'I). di!fl"'.'f'n.t loco.! Iiwits limits of a single district, 
01 JUJ:UUllCtIOD. but within the jlH'isdict.ion 
of different Courts, the pl'ovisionS': of Seetiou Ht 
of The Cod. 0/ Ci"il Proced"re shall be applicable. 

Whife a suit 80 institutetl is penuing, no Court 
shaH receive or try another 

Wll1lG euch tlnit i. suit instituted fOl' the same 
pending. no aubaequen' 
luit to bo entertnined fuE' relief between the 6sme 
.alno lubjc{'t.-mntooE' bOo- parties, or parties nDd~r 
t.WUIl'IlIl&lll6 pnl't.iea, whom they or any of them 
claim, and in wbich tl,e matter iu issue jR directly 
and 8uhstantially in issue in tho snit so previously 
iustitutc-d, 

. .190. The plaint must 
PI'rt~clllnn: to be eon- conta.in the following parti. 

WD .. -d m plawt. I eu ars:-
\I') the Dame of the Court ill whicb the Buit 

i. brought; 
(0) the name, dcs(lriptioll, and pl~ee of resl· 

dence of the plaintiff'; 
(e) the oa",e, deseri ption, nnd plnee of resi. 

dence .. f the defend,," t ; 
(d) a simple concise .tatement of the claim; 
(e) the date when tbe cause of action arose; 
if) a demand of the relief prayed for; and 
(,9) in Buits concerned with tenul'es, una!;!r ... 

tenures, holdings, or laud, the extent, 
situation, designation. and botlndal'iea 
of the snIDe; or, where the plaintiff i. 
unable to give the Loundal'ies, in };eu. 
thel·eof a d •• cl'i!'tion sufficieut for iden
tilication. 

The provisio"8 of Seetiou 49 of T,I. Code qf 
C~',,'it Procetl"r. 8S to tha laugunge or tlltt plaint 
shall be applieaLle. 

191. (a) 'rhe plaint shall be signe.d by tbe 
. . plaintiff, nud in any cnse in 

all:I:!;~6S. be .lgned. which he hue employed a 
pleader by such pleader. 

It. .ball also b. ver'fi.J at the f"ot hy the plniutUf 
or hy 80me other po ... on provec) to the ."tisf""tif)n 
of the Court to be acqlJaiuted with the facts of 
tbe ca •• ; provided ti",t if the plninliff bv , .. asou 
of absence 0\' for other gOOll c:\,nse is unable to 
sign the phlint~ it may he sigllt.."'<i hy allY rers\)n 
duly auth01"izc-d by him in this behalf. 

The provi.i" ... of Soetion 5~ of" rh_ Cod. of 
Civil Pf'vcerlurlJ as to the COUWIl·S and signature 
of tbo veriticatioll shall be Dr,plicable. 

(b) Tbe provisions 1If Sections 53, 54, 55, 
ROj(!olltioD, ,unelld- &6, Rnd 57 of Tlt6 Code t!.f 

n~enL; I't'"tll~II, and adlois, Cit.·il Pr·Jcttdll,e as to reject ... 
&lun of plaint., ing, ameuding. and return
ing plaint. sball .0 fur liS they are relAvunt, apply 
to plaints present.u unJor Seetion IB9. When 
any ouch plaint is admittcoJ, the lJourt shall cause 
the particular. mentioned iu Section 190 to he 
t:'utel'ec.l in the ft'gi5ter pl'e$('ribcd by S('ctian 165. 
Snch entries .bull b. llllmhend tn " separate 
series for ellCh ye,"" according to tbQ order in 
which plaints are .Jmitted . 



256 

PlJrtj". ~ .•• 

192. 1'be provisions of ~.di"n 27 of n. 
8obslitllt1ng, dif;miu_ Cork of Ci,.i4 Prort_/~r' a.s 

mg. and Bddiug of par~ to 8ul;stit-utillg or 8f)lling a 
..... plaintiff fel", or to, 8 "laiotiff 
ouing, and the provisions of Section a~ of the 
flame Code as to dismis.sing- or adding parlies, 
aball be applicahle to all suit. ill.titlltOO liud tried 
und~r the provisions of this Chopter: provid,'(\ 

th.~ the Court shall not add P'enon cJtliming ad· 
nnely kl thehludlonl or o.s a party to any suit tried 
tenSIlt, wbo an partiN under tLe procedure CUD .. 

!'.:dtoohe .. i~ D,.' .. be bined in this Chapter a 
r. ... par l' ., 1 
~ pe ... on settlDg up .. tit. 

adver .. to the plaintiff or d.fendallt in ""pert of 
tbe subject-matter of the snit: bllt any qtw.tion 
of title disputed between nn.r sneh person and a 
p .... t.y to the iuit may he d"ciu"d in sneh suit as 
between the parties thereto, if the dl">(·ision of 
luch qlll·st.ion is neoessary to the propel· determin .. 
ation of the suit. 

Illud1'atioM. 

~, a propTietor, tllte1!I B. a rynt~ for the rent of a 
huhling. fllld filt.'s in COUTt a lwbuliyn.t A.1If'~1'd tn ba.ve 
been eler.uted for flncb holdin:;: by B j .. hill fa\"f1l1T, B 
denieR tlu.- execut.ion of the kabuliYllt. and plNlllA t.hat hill 
holding form8 part. not of .Lt'. elltafR., bllt nf the elltllW of 
X. a. neig'hoouriog p,'opri('tor. X npP .. l ... ·1I. makes a 
simii.a.r nlleg~tilJn, and dt!:.ire8 to 1m millie a. po.rh to the 
.uit, l'he Clmrt shall not make ... r a party to the 6l1it. 
but shall confin.o itself to th~ qU~6tiOQ of the- geD\lilJ~nl!88 
of the k.huliyat. 

Pl'octet.iing8 preliminary tf) Tlearing_ 

193. When the plaint has been .. egistered 
"'S110 of tnmmons to under Seetion 191, a sum

defendftllt. Appearance mons may he issue·l to each 
buw to b. Ulad... ddendl1l1t to appear aud 
answer tire claim on a day to be therein specified-

(a) in pL'rson, or 
(0) by 1\ pleaUe" duly in.truet.·d aDd able 

to answer all mutel'ial questions relating 
to the 8~litJ 01' 

Ie) by a I.l.,..dor, 8ccom!"mi"'} lIy 80me 
"ther I""SOD able to answer "II .u~b 
questions. 

J!;V'ety sueb 811m mono shall be signed by the 
Judge or sucb offi~er as he npp .. into, and shall be 
•• "Ied with the seal of tbe Court: provided that 
DO . 811eh summo"s .ball be issued when the 
def"lIuant h". ",.pea.red at the presentation of the 
plaint 101\11 admittc't! the plaintiff's claim. 

'l'he pNvisions of ~ections 66 and 61 of Th_ 
Corle 01 Cir;t Prlll'ulure 88 

Pt'l'Bono.l appcnmnce of to the perf.;onal Bl'peamnr'e 
part.ie.. of a pla.intiff or dcft':lIount, 
aud of Se.·tioo flO of the same Codf> as to tixin~ 
the day fur' the appeara.nce of the d('f~ndant, 
shall apply to all """es in.tililteu ROj tried under 
til is chapt.er. . 

194. Tho summons al.aH he for tl .. , final 
.Ii.,,_l of the .nit. It 

Smnmllllfl 1:.1 }." for t;hall dil't!\.t the dcfL'mhUlt 
tlnal diltfHlsnl of ('lUI", nnd 
to din'Ct dl'fendlmt to to produce BU)' dllcUlJlcnt, 
prod,we dl)~uru~nts nud the prl)llndinn 01 ",hif·h is 
wttnlltl8~. l'efplirild I,y the plaintiJ!, or 
upoo whi(·ll 511(·1, d,·felldunt ma,Y df'~ire to rely 
in support of hi •• l"fene.. It .hall further! 
instruct the Q.Cff'l1diJllt to bring Jlilil wit.ues:;ea on 
the day fipe,·ifil·\J, if they an> willing to atb~Dd 
without SIA.Wl1I0U~, tlr, if they are not so willing 

to have lJt1mmnns eerv4t(1 'lpon them in enmf.,jl'ot 
time to ellaWe tbem tu be prE"St'nl {'U a>udl tiay : 

J'rovitlcd thut if, in IIny suit. fur arrears of' 
the I'f"nt of & Lrall:.-;fpral.tl~, tt.>nulX· J 1IUtlert'('llnre, 
or holtling~ 8c.~rvil'e of -8UmmOIlB on tlua tleic.lud.;..nt 
('on not he cffectt-<l in a('col'dall('t~ 1\"ith the pl"Ovi .. 
Joi',)1l& of The Co,/~ of riftl Prol't'd,trt. tllt~ L\lurt ftUlY 

direct that a ('(lPY (If Milch flUnlf11011B he puslt,d up 

iu SI)mp. conspiCllnllrJ plal'd UpOIl the bud int:ililil'il 
in. i:iurh knul'6, undcl'h-ol1rl', or boldil,g, awl that 
this .hall be deOOleu a gr,,,J Blld sulfi"ienl ." .. i(~. 

195. If in "oy such suit as i. mcnli .. ned in 
Ar~rt of the de!'!:'n. C IRU){e (1 ) of Sl't·tiuu. l~)iI the 

dltni before j(~d~m(!n' pluiutiff f~'~lIh With his 
al1ow(..ad '11 c('rtAuu cae'!'£, j>luiDt an npl1licatiou for the 
but but-in r.lUieof tc'uuJ'O:>, " 
otlder,t~I"'r.. ot' Ol'('Q' 8rt'61Jt of the c.h.,lt·nt!aut bt~tore 
p!ln\".tH>I~lillR' bnMttbe. judt::'mcnt, on th~ g~ound 
ellt.:d £01' itA own NUt.. tllllt, 1£ u t;.umlUous hill i .. autl<l 
in the fh'llt instance, such dcflmd,,,nl, will BUsl.!ond 
instead of ftl'pl..m.ring- to alltot'Sl'r the c:laim, the 
Court ~ltan cxaU)lUt" the rlajlllJlT or 8ullie onc'on 
hi. behalf .... "1"8illte,1 wil h the f"ph .",1 ,hall 
inspect the r:locument.. if RII.". produe".) I>y tho 
plaiotilr, nnd if it i. oat .. lied-

(dl that t.he defendant i. resiu,·nt. wi/hio tho 
district iu which such COllrt i. h"ld ; 

(0) thaI there nre pl'lmrl },,·;t gr"lm,l. f", 
believing tlte claim to b. Ivell-(olluoe.!; 
anJ 

(0) that if a summon. b. i"ucd ill the fir-t 
instance, the licfl!~,lallt will ahscond 
iU.t\lead of appt'oring to allRwor tile 
c1aim; 

the Conn may i"f,m8 a warrant lor hringing th9 
defendaut before it to .IIOIV rouse why he .h"nld 
llnt gi\'e ~ef!:ul'ity for payment of the JlDl()Ullt 

claimed by the plaiutiff: pro"i,I".! 1.1mb 110 su.·" 
W8nant shun he iS8ueJ in a A/lit f\II' Q.rrellra (If 
relit of any such tenure, undt'rtenllre, or occl1pa.n
ey-holJing as i. mentioued in SMctioD 56. 

196. When any B"ch warrant i. i"""ed, ·,h. 
Conrt p,:lwll fix a rt':a"(Jnuhle Timo lot' r(>torn of 

'Wo.M'.lIIt. Nlltit'lE'l t'1 bo time fur the f{~turo t llcreol, 
eerved on dtlfendant Dnd the OJfij't"T entrusted 
wtll'P arrt"lItf>d. wilh the ,~rvi('c !Shull at 
tbe time of arre-ting the r:lerendant deliver 
to him 8 not.ice con t.uiJling' the pSl'ticulu"8 0' 
the claim, and re<luiri"~ tbe d.r"hrl.nt, if he 
contest the ~ml;', to hrin~ with him nlly uDeu .. 
mont upnn which he may intend to rely ill .upport 
of the defeD"e. 

197. 10 any eMe in wl.ieh a d.,felldant i. 
arrested onder mv Buc~h P""re(lorr ",hell d('f~"d·. . 

Rut I" IIH"'titl'f1 /tllli warr"d-Ilt, he ~han lJe l)rcHJuht 
br ~gllt Iwh",. the 4.,."JUI'" with all convcnif'nt ~p('f·.d 
U,,'!t'r Wl.lrrlwt, hf!fllrp. th~ Cnurt, and the 
Court may, if it thinks lit, :l1It1 if tlie ~fl'nd:lnt, 
faiil,! to' ~h()w e:HL"~ to the contrary, H~'l'tirt' him 
t.1) gin~ seelltity ror pnyffitllt of ilw IlITIOlJut 
l,bi,ia-cl I,y the p!ailltif'f', aoo, in .kfauit (If 

~m(·h St'('urity 1)l'1nq- gin·tI , may (>omrnit fll't"h 
u,·f"m13I1t tn the ei\·i1 jail to ht~ tlll."re d,..t~ill.-d 
until he I:>han flH'l1l.,h 9;lll:1l flt'"urity 01' uep,()p.it fiU,",J 

t'UID as the CUlut ma.y order: l'fOVi.if'u f·!!~\t llw 
d.·fenJant may at tll18 ~tagt' avp:~' to be dt'('larf,,1 
an in!t(Jlvent·, in whil'!h {,W'nt, the provir-iouw (tf 
Ch'pter X X of 7"" C .. d. '1 Civil Procedure .hall 
be "pplieahle. . 

The IJrovi,itm8 of Section 4"0 of The C",(. or 
Civil Procedure ail to aD application I,y a ij!JrC~1 



t'l I ... diAChQrge<l, shall be applit;lI,lc to Ilny case 
ill which ,..,unty i. given by the d··fendant, and 
the provision. of Section 4~2 of the ... me ('ode 
... Y' .ul"i.tene. allow .. "re .hall be applicable 
to ally ...... in whicll the defendant i. committed 
t<. tue civil jail. 

198. If th.. defendant rann"t h& .......,.te<t 
PtocOOU~ U wl\\,ntnt. under ths warrant, the Court. 

of a.t'h!~1 e.uM~ ~ .. r"" may, 011 the DJ'plication- of 
~ CtptJQ thn deleluLant. th.., l))a;utllf, either postpone 
the CRt'e fur sncb pE'~iod as it rnR~' think PN'Ilf.!'f 
to enahle .\loh plamtitr to apl'Iy for ... uthei' 
warrant, ,or tn~y forthwith issue a )lrnc AluatioD, 
to be 1>lhxc<l ID the conrt-bo.,s. toDd at the I'elli. 

denoe of tho def.ndlLnt, fixing a duy for tho hear. 
ing"'llf ;he CU,., which shall not be Ie .. than ten 
days from th~ <l.t~ of the publioation of oucb 
p"()Clamnl ion .t the re,ideMe of the def.nd .. llt. 
H. the def~IIJ4l1t shall app •• r in pursuance of the 
pl'Oclllmu(IO", he .hall b. de"it with ... provided 
iu s.ction JUT. . 

199. If it .hall appear to the Court that t 
Cnmfll'Ullttjnll ftll' ttl" arrest of the 4efendlLut was 

,"-t ohtldll.-d ",ithou' arcHed for witbout reason .. 
~~UlUl.bl" Cllll~. au e cause) the Court may 
til ,t. Jeert'<! award to oueh defendant such sum 
38 it ma.y om")) II re8AOnabie "ompensation fol' sny 
injury or Im!!t cuusoo. hI( reli8l..lll of such arrest or 
of. his d.l.cutiou in jllil during the pendeocy of the 
I'Ult. 
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.App"mnu of PlJrt; ... 
202. The defendant may, if be clesi''I!8 In do 

neft>lldAllf; mal file 80 file a .writ.teu statement 
written .t."'tJ2ent "r de_ of hiB defence~ No other 
ft·ucu. No OUJer "ritten written statement shall be 
.tnt.~IOl>nt. unfl'" ca.Ued '\.1 b 
"'r by the Court. fi... Y either of the porti .. 

. or receiveJby tbe Cuurt, 
1,,'Ovtdl'd t1,at the Court may at auy time call for 
a wntten statemetlt Bnd lix .. time or preoenting 
the ''''De. 

203. The Court may of its oWn motion or. 
Court .nay dh ... t a npon the applicati?n o~ either 

10",,1 iuvHtigotion. party to the BUtt duectAla 
~ .. local investigation in any 

c~ m wlllcb lt deems fit. The proVisions of Sec. 
t'~n9 39~, 3~3, ~97. 8f18, 899, and 4"0 of I'M C",1.e 
"/ C "fI P"JC'''~'' shall he ",ppli.abl. to every 
sllch ,nvest'gatlon. 

20'. If either party rait., withont sufficient 
Judgment at once" cause, to prot.illce the evi

either par~y fail" • ..nth.. deu(.,~ on which be rehes, 
Ort, "ntBl·!~nt. l'('fl$()U, u, the COUl't may at once pro. 

uce bla ""Id .. uee. . 
DouUCe Judgment. 

AJj0l4rnll1e"t6 

is to sav

205. The hearing of the ."it may be Il<ljourned 
Hellnn~ of .uit RUlf ba ~ a fut lire day to . Le URIDe<! 

adjodruetl iu wb.t. c;,.... In the Qrdar ot adJot.unment 
. in tlte following cases, that 

(I) when eitherpart.fisnot. pre.ent in person, 
ancl h,. pleader or the person men-

200. The provisions of Section 4.~3 to 491 tioned in Clause lC) of&ction 193 is 
'P .. ".I~n ... nf 7'~ C.d. (inclnaive) of 'I'h Cod. of uD"ble \>, answer a material questiou 

qf Vi.d P1'ON!l.I"," 118 to (Avit Pt'fJcerlure, relating to relating to the case, which tlJe Court 
.. ttMcbllwut tmlore judK- ,attachment before ludgmeut itt of opinion that the lJU.rty ongilt to 
Ul~ut,t.t.avp\yto.n't.fl'u" d' n d' P- I L bL-., ........ oJ h'D' ao compansa.tion for im. a swer an,s I .... y to "" .. "' tu 

. proper attachments, sball Bllswer, if l • .....,ut iu pel'llon , 
b. apl,"""bl. to all encb suits 114 are mention.:! (~) 'Whe~ tbe. CoUt~( after p~"ceedi~J!' BS pro. 
in Usus. (I) of Section 188: pro1'ided that in a vlded 10 SectIOn 211 8, '8 of opUllon tnat 
suit for the t'eco\'el'Y of at'rears of rent d~e on the ~8rties a.re at issue upon some 
.""ount of ". tell\lre, lIn~e.ttenllre, or occupancy qU<!£tlon Ilpon which it i. nocossa,·y to 
boldIDg to \\'h'ch the proYISlOnS of Section 66 are bere fl1rther evidence: • 
apl'lil.'able! no ouch attachmeot h,.fOl ... judgment (3) wben eilher partv for sufficient reaso" 
.',.11 be <llr",/(\1 u"I.,.. the plaintiff cnn salisfy whic.h sha!1 be recorded by th" Court: 
th" Court thnt sllch arr ... ,'8, t"g~ther with interest "'l"ll'OS tIme for the production 01 
and c<>st.. of Ihe 8uit, are not like" lx, be sati.fied I eyiden.e or for IIny other purl''' .... 
loy the .ale pro< .. ,I. of such wnure, unJertenul·., I 1" eno. (l) the Court sb.1I di'ect the part" to 
or oooup .. nc), holding. . "PI>ea" Ull the day to wbich the hVl\rin~ i.' .d. 

c" .. , of ndj.tUf'lIll1tmt. j1)UY11oo. In case 1"(2) thE' 
201. Standing ~ro,," and olher ung'ath"'eJ C"urt shlln fmme an i •• "e 

fo1t.~l1ldjull('t<.,tlll.d'c.d. produets, "'hich hawe- bpt'lJ fot tdal at tIlt" adjouruN heal'ing, III. all cases 
t"('IJI'I\. '1I1lY Ill' rt"ulWl1, attached lJnder Se~tion ~UO, tile C(,urt 81wiJ m!,kfl' such o'l'~let M it gt'~S tit wlth 
RII~,k"'·l'f.l. a1hI.~I'lrt~ h.v tJ1ay, nntwithstn'idiug suoh respect to, the CMb of the adjoutnml~nt: 
lil!'t.·udultf, (Ir, It t!.,I .. ,·d- t.- I . t b ..• d u'd __ I tl t h lb' f 'd 
"lit. ut'llloet. b, plwntilf. a. laC lIneu, tt I'en.peu &11 · .. ro"V~ txI HI "en t!t~ Baring 0 eVI ence 

gaths/·ed by the d •. fondant. . . ha. once bogoo, the h •• ring 
and !nay be stored il, such Jtrun&riea 0\' ()ther IYI\!fOfIMJlIl t.~ bu CtllllllH!- of tbe suit ~ha!l be continu_ 
1.1 •• " •• as are common!.. II • ...! by him f~r the ed fn'l/ day to day until all 
1""1""'". If the d~r"nlhint ".gleet. to do.o the the wit" ••• "" in ,,/ t."dunce I .. ve been examined, 
1~.illtitI mlly <"use sueb eM!," ur product. to be u"I'.8 the Conrt tiud. the adjournment of the 
." '·."ped ~. gall,'·,·ad. alld may .. tore tll.,n. in henriDg to b. "e,-e •• ary for reft"""s to be ."""."<l.m 
flll(,h ~rRIU"rleR or tl1ac.eR U8 l\£n~said ttr in some 1)1 the Judge: with hi.. own bAnd. 

,,1.I.or ""'''6I1iellt pIll"" in the neighoo: .. hood. 206. The provisiotlll of Section 157 of 1'1.# C.,f. 
('(\\\He to ht.\ """,,a', oj' Citlil Pr~td"re IUl to the 

lrpalt\dr"i\tl\t\1~pt. ... 'tlt COllne tQ be pursued if the 
,n"J(l(t.~thlt'it"e"«ho~<Wftt part:es fail to appe8T on the 

Th~ Court runy, on Ihe opplieation of allY 
Att i.tl'l';'''' 'llul ... "f \"""\1' 

,,'" \)l"1",(\I,,·t ... bj,\·h <J&fIlUl1 

IJ':> ...... t·t wi,l\'l\Io\ d\"t~i_ 
,.thm. 

!,.rty t" til .. suit,ord •• tit .. 
!",I" h.Y Bny peNOn ,iam_" 
111 Bu{'b ordl:'r, and in IUch 

ntRlWt'r and cJn such terms 
•• i.t tloiuk. fit, of any "ll'b ~"'p'. or \,.oo"c\& 
.. hlOb (·""n"t t... .t. ... red .. nd ~"pt without del.cri.,.. 
ratit")u uf \'o$~. 

~'Ol.~ 1.' 

. tbt> tWlllunt«i he1ulft(l. day to which tlle hearing i8 
adjonrned; and of Section lli~ of tbe ,..",e Code 
a. to the Court pl'<1"ee ing to d<l<ide the . suit DOt

.. i\h~u",din!\, th,.t .ith.r party f"ijo to prMU''6 hi • 
evid."ce; .hall II. applicabl. to all suit. instituted 
and tried under the pro,i.ioD8 of thi. \ hapter. 

65 
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T ... Rea' jog. 

207. When both parties appea .. , in tbe man
"' ben· botb p'ttit'll lIer direct:.tH.l in .the sum

f"'f .. tmL: Coort to uct"J'o mODI or &ul'&equellt1y by 
tain aud ~~rd .. he'tber tl C rt tb d ett('il admite or deuiel le ou, upon e ay 
tbt" .ill·lCfttiooa of fn;:t nppoillted for the hearing 
.lId docQIII(>nb of the or adjourned heari ng t the 
oppaoi ... pa"Y' Court shall-

(I) ascertain from the uefenuant or hi. 
pleader (a) wbethor he admito or denies 
the allegation. of fact made in the 
plaint; (0) wl,eo he has not 61"! a 
... !"itt"o O("teDlent or tbe statement 
61ed by bim is insufficient, wbat aU.
gations of fact he makes in reply to the 
plaint: 

(2) •• certain from the plaintiff or biB plea
der, whether he adu.ito Or deni .. the 
aUegation. of fact made by the defen
dant: 

(3) .. certain from each party or hi. pleader, 
whether be .dmit. ordeoie. the genuine
ness of allY documeot produced by the 
opposite pa,·ty. 

'l'be Court .hall "ccord such admiBBioDs and 
deni.I •. 

20B. The Court may then examine orally 
Oral namiDatinn of any party appearing in per .. 

part, or person able tG son or p,oesent in ,Court, 
IUllwermaterialquestion. 01' any person able to answer 
allY material questions relating t" tbe suit, by 
whom such party. or his vleader is accom
panied; and may, if it thinks fit, put ill the 
course of such. examination questions suggeeted 
by either party. 

SubatflDce or eumin ... 
tion to be rAduced to 
writing_ pnd form part 
of the recooc. 

of the reeonl. 

The substance of 8ucb 
examination shall be ro
dueed to writing by the 
Judge and shall form part 

209. The evidence of tbo witnesses in attend
Wi.n..... to bo .... Bnce shall Le taken orall v 

miof)tl ill open Court, in in opeu Court in the pre .. 
prelence and lu;:a.ring of 8eDce and hearing and 
Judge. UDder tbe personal direc
tion and superintendence of the Jndge. 

It .ball not Le nec ..... ry to t.ke .10wn sucb 
. evidenee in ,wl;ting at full 

. Evidence of wit...... length· but the Judge as 
In whAt l1'IllI1Der to be ',. f' 
reeord(ld, the examlOshon 0 each 

witne •• proceeus, sban make 
a memorandum of wbat he depo ... , suffi
cient to give the /rist and sub.tance of hi. evi. 
dence. Sucb memorandum .hall be writteo by 
the Judge with hi. own baud aod in hi. OWn 
language, or, if Engli.b i. oot his own language, 
and be is able to make sucb memorandum in 
English, theo in the English language. It .ball 
further be signed by him aud shall form part of 
tbe record: provided th.~ any Juuge, making 
such a memorandum, may ,,100 take down .t full 
lengtlo any l'articular question and awswer which 
be may tbink iii IiO to tllke down. 

If the Judge. be rendered uu.able to make a 
.J ndge rendered nnable 

t.e ma.ke memorandum to 
CIIUI/of it to be made from 
bit dictntion. 

memorandum 8S abOve re
quired, he .ball cause the 
reaSOD of oueh inability to 
be recorded, and shall cause 

tbe memorandum to be made in writing from 
biB dictation in open Court. Every memorandum 
so made shall form part of the record. 

210. After proeeeding in ""~" .... I.u",, w,th tl •• 
Jud",",lIlIt ... hen to be pr\lViw.inUI of Scdiotls 207, 

11ronoulIl'-Nl 2u'oi. and ~o9, .ft":f evn. 
sit1ering tile docnments atlmittt'd or J)ro\'t:d hn 
"'h.1f uf encb party. and aft« l .. arinK any arltU
mento which Olay be ",IJre"".d to it by the 
purti.. or their pwade .. , the Court .hall 
pruuounce jlulgmt'nt itt open Court utiuaJ1y 
at Ont!8, but, if tLis i. not II()3Sible, tht>D 
011 Burne future uav (If which due noticQ 
.h.lI b. giveo to the parti.,.". their .. I ... de ..... 

211. (uJ A uecree for mOI"'Y 0l".Y dll·,,,t that 
to. amou,.t uoc" ... d 01 •• 11 

d~~~1i I.lD .('()Ount of c'~rry inttor~t not rX('(lII-4ing 
SIX per (lcnt'lm per annum 

ontil .uch amount is realized. 
(6) A decree in any of the suite melltih!1P..! in 

{'Ian.., I, 2, S lOr 6 of 8,,,
lUi~=i'ei~ =ift tion 18~ shall <'Outain the 

pArticular. mentioned In 
Cia" .. (g) of Section I YO. 

(e) A decree for alfea .. o of the rent uf a t<'llllre, 
H4«'r~ to .hQ" II@p.' untlertt>nure, or O(1('npaJicy 

ra~ly "",,,art deorp.8(\ io holding, and aIM fllr a.rreoar8 
rt'1lpE'ct nf eacb t..mure. of the rent of any other 
andl'rWll0f'90 or oeeD 
PtUl!"" holding li.ble to tenure, llDdt"rt('nure, nr OC· 
.. Ie iur itA OWII 1VI'eI.". cupa.ncy or other holding, 
shall .how separately tbe anearw <.I,·c,.,...,) ill res
pect of each tfuurp, UIllI~rtefiore, ("If oorupanry 
bolding to wbich the pruvisionl of Se{'tiuD 5t1 
are appheal.le 

212. Certified copies of the judgment and 
PArtiN entit.led to cer

tiflPff oopitHI of jodl'mflot 
and decree. 

expeDB6," 

decree .hall he furni.hed 
to the porties on .l'pliclltioo 
to the Cou,t and at their 

E.e ••• tu", 0/ DBC1".flI. 

Ge_a.I 1'rOl1u,o.,. 
213. Application for ex.cution shnll be mnd. 

Appli ... ,loD fOJ' ...... by the decree-boUer. or bis 
tion by .. bom to bo plc.,..)er. Such RpplicatiOlt 
made, to be ill writ'"ff sball be io writing un leM it 
un I"" made wbeD jndg. is made at ahe time when 
ment. ia pronou.nct'd. in 
which cue it may be jud:rment i. prononn('I!d, in 
mud .... bolly. wbi"h c ..... it may be made 
verbally, euhjeot. bowever, to tbe pro,i,ioll" of 
Section 216. 

214. If the decree Le for the ejeotment of 
Mod. of e.('ea.ting de. a ryot frOID laud, nr for 

C708 f'l' ej(>("tm~lIt of re8t~Jring a ryot to the 
ryot or f~ n·atcu in, "yot po8Seseion of land, 8U('h 

to _.... decree shall be .. ecuh·d l1y 
delivering the poss •• slOn of such land to the 
party to whom it bas been adju~ged I>y ~he 
decree, or to 8ucb p""on a. he apl'olllt. to rece,ve 
d.livery on his behalf, and, if neoo Le, by re
moving any p"r8on bound by the dccr ... wh) 
refuses to vacate 8ucb lund. 

21b. If tbe decroo be for tbe ejectment of a 
Mode or necsting tenure-hollier, nDdert~nore

d~('JYe 101' pj('ctin~. or holder, or other perrton from 
reato,.iDIl to pou"iOD • land in the occupancy {if a 
lenure hnlder. undu-rt;e.. tl 
Dore.bolder. or other p'". tellallt or 0 ler penon en ... 
II(JD in poNe-lJion 0( land tit!ed to occupy the aame, 
oecupied b1 wnaut. or for l"ettlOliw-" a teuure.-. " bolder, undertenore.holUer, or other P"'"ou u. 
tbe possession of land in the """,urancy of a 
tenant or other p"r."n entitl.·d to (lC(·U],.' tho 
same, ou"h d"eree shall b ... ecutro by .Oilling a 

I copy of the exccutioo .. ,,-arrallt in IlIOme COII"!,I· 

coou. place 011 the laud, aud hy proclaiming to toe 
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"""upaat by beat of drum, or iu such other mode 
.. i. cusl-omary, at 8nme convenient place, the 
IU bstance of the decree: 

pro~ided that if the occupant can be found, 
• notice in writing containing such substance 
.hall be served upon him, aud in .uch case DO 

proclnmatiun need be made.' 

Proud.r • .ror tAo Sat. qf Tef'''''', ['".;',·t ... __ , 
a.d /ta/di"o' in tz.cutiflfl 0/ ])"",,, .for th.ir 
..... lient. . 

216. WI,en Ii docree h .. been made wholly or 
Form of applicatinn partly for arrears ,of rent duo 

loy 6Ioontion of' • decree for a tenure, I1ndel·tenure, or 
for ......... of rent of. occupancy bolding, the first 
tenuN, nud6~nu",. or appllcntion for executing 
OCOUI1~Jlohhpg. snch d~('ree in respect of 
luch arrears Ihall, if in writing. cont.ain, and, if 
made orally, be supplemented .1 ."on a. L"On-

. venient by a written statement containing the 
following particulars, that is to oay-

(a the number of the suit; 
(6) tbe names of the parties: 
(e) the date of the decree; 
(dj tho amount of rent decreed; 
(e) the amount of costs decreed; 
(f) whether auy appeal has been preferred 

from the decree; . 
(o) a aufficient description of such tenure, 

unel.rtenare, or occupancy holding, 
containing" the area and bound .... i .. , 
as far as known. 

(Il) tho aunual I'ent of luch tenur .. , undor
tenure, or occupancy holc1ing: 

In any ca.e, in which 8uch register as ia pre
Copy of enlr, i. "1'1.. scrihed by Section 46 i. 

toe,. preat"rihoo by Sl.I('tion kept~ thero shall with such 
46. to b. ftl,d WI,h .ppli· applicat.ioll or written Itate
.",Ion. ment. he filed a copy of 80 
much of such r{>glstt.·r as I'elutes to such tenure,. 
undcrtenllre, or occupancy holding. 

217. When luch application or written Itate. 
Uapplleation ;n))l'Oper went has been presented in 

for1D, Cuurt ,hl1l1 direct due formJ the COU11i shaH 
aal'" of ttmurc. Utldl'r· wilke an order for the 8ale of 
t(llJur., or occlIptmcy 
hoMing. If not III PI'O- such tenure, undertenure, or 
JM;l'r fUl'tn, 1M)' be .. mt!Dd~ occupancy hulJing. If such 
ed or rejoc;t.ed. ilJlplication is not in due 
form, the Court mny "II" .. It to he amended or 
may .reject it without prejudice to a fresb applica
tion In pl'Qr.r form. 

218. (a) Wb'-Il lin ol'dor for the .ole of luch 
Notil'l' of .Rle of tenure, undl:,rtenure, or occu .. 

tenure, l1l1d""I~nu'fI. 01' )laney hoJding has been 
orcl1l'tll!l\T, hl>hlillg bow madq \1nd~r ·Section 217, 
to ... rublo.bed. nOI ice of tbe •• 1. so ordered 
Ih.1I he gi ... ", in the r"llo\\'iug mauner, tbat is to 
aRY-

(I) by pooling "l' in the Court-hon ... of the 
Court arort~id, a notification con
tailliulI" tho !,articulo .. s IJ1 ... i6ed in 
Set'lion 2.18 1 81u.lannouneing tha~' lucb 
~nure, untlerteunre, or oecupancy 
bolding WIll I ... BOld on B date to he 
.t~ted thol'ein: 

(Z) by I .... ting· up a .imilar Dotification in 
tb. kacbahri of !.he Collector of the 
distrk>t : 

(3) when tbe dee_ i. not executed by tho 
Di.triot Jud(!'e, hypost.illg up a similar 
noti6eution In tho Cow·~ho ..... of the 
llistrict Judl. .... : 

(4) by posting up a similar notification on 
some conspicuous place upon the 
land of luch tenure, undertenure, or 
occupancy holding: 

(5) by posting up B simil.r notification npon 
some conspicuous place in the town 
or village' nearest to wbich 8ucb 
tennre, undertenure, or occupancy 
hoJding is situate. 

(b) In !.he c .. e of a tenure or nndertenure, 
, auch notification shall fur-Notification 01 .ale of 

tenure 01' nndertenure to ther annOUDce- that such 
.tate t.bat. 8&10 .hall be tenure or undertenure, shall 
subject. to incnmbrances. first be put up to Ruction 
if Inm bid satisfy deOl'88, 
otberwil8 t11&.t Illle mRy subject to the registered in-
be made Ree of iUQQtQ_ cumbrances specified in . 
b....... Section 221, and shall he 
sold subject to such incumbrances, if tbe aum 
bid i. sufficient to Iiq uidate tbe amount of the 
decree and costa: and tbat otherwise it may, if 
tbe decree-holder 80 desire, he sold free of aU 
incumbrancea on a' subsequent day of which due 
notice .. ill be given. 

. (e) In the case of an occupancy holding, the 
Oecu:r-ney holding to notification shall announce 

b •• old free of 011 in. tbat luch holding will be .umb.......... sold free of all incum
brances. 

(d) The date of the sale shall be ao fixed 
Date of the oale bow that it shall be not le.s than 

10 b. Axed. twent}' day. from the date 
on which the notificatiou IS posted up as required 
by paragraph (I 1 of Clau.e (a) and shall not fall 
on a holiday. 

1119. The amoant of the dec,..,e, including the 
costs deoreed, together with 

Solo 10 1>0 ,taye~ only the costs incur d in order to 
by payment iPt.o Court re. . 
of amountofdeeree witb the sale, lQay be paId Into 
etJst. j OJ' by confeniou Court at any time before 
oh.tjd'llction by deere&- lIuch tenure, undertennre, or 
holder. hId' . t occupaney 0 lDg 18 pu up 
for s.le aud the bidding commences. The saJe 
Ihall not he stayed unless ouch amount is 10 
paid into CourL, or unl ... the decree-holder makes 
au application in writing to this effect on the 
ground tbat the decree has heen ... tisfied out of 
Court. In any 8uoh case no application for any 
fnrther execution of the decree sball be received. 

220- 'l'be amount of tbo decl'e. and costs 
m.ntioned in Section 219 What pet"IODI may pay 

'be amount of t.be dearH may b.a paid into <':ourt by 
... d ..... ;010 Co ... l, .. any of the following per-
.. to .~aJ' the .&le. Bons, tha~ is to say-

(a) by the judgment.debtor ; 
(6) hy anyone who alleges that he and not 

the judgment. debtor i. the duly regis
tered owner of th. tenure, unde ... 
tenure, or occupaney bolding notified 
for sal.. aod produ ... a .opy of ouch 
register .. is prescribed hy Section 
46 in IUpport of. soob allegatio,,; 

(c) by anyone ·who haa an inte .... t in, 
or lieu upon. Bach tenore, undertenare, 
or e<lCul>ancy bolding; 

(d) in the case of a tennre, underten \Ire, or 
occupa!lCY bolding heing notified for 
aale, by any ODS having an interest 
Which would be end_aged by !.he 
sale of such tellure, undenenure, or 
accu pancy .holding free of incum
branc ••. 
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AsJ.y person who pay. mon .. y into Conrt 
Pm-tInn .. ring mnney 

into Court under ClaulI8 
(c) or (d) may '118 de .. 
fanl~1' tor the AIDe" 
money lent to bim. 

nnder (;1811'" Ie) Of (tI) 
sball' be entitled to sue 
for the amount so paid as 
money I.nt, and to """'ver 
the .ame f ... >m the person 

in ~nseqnence of wboee default to pny rent 
or tn consequence of wbose wrongful lid the 
tenu, ... , undertenure, or occupan~y-bolding "lUI 
noti fied for sale. 

In tbe case of any lucb t .. nnre .. i. described 
~eetkma 156 and 167 in ~ectioll 14>8. the provi. 

'ppli .. bl. ;. tbe .... of sion. of Sections 156 and 
."tam \e.u..... H> 7 shall furtber be appli. 
cable. 

221. (a) Upon the day appointed for the 
.. Ie, euch teoure or under. 
tennre shall first be put 
up to auctioll, subject to 
incumbrances, that is to 
say, so 8S tnot the purchaser 
sball Mt be entitled to avoid 

Tenure OJ' nnderi:e1'lnre 
to be ft"'t. put up to 8ftle 
lubjet!t to iocumbraDCM. 
and told, if bitidin~ C09(q' 

amount of decree ILnd 
cool&. 

any incumbrance created by the judgment-
debtor or bi. predecesoor in title; and, if the 
bidding reaches a sum sufficient to liqnirlate 

. the amount oC the deeree Dnd costs including 
the cost. of .. Ie. such tenure or undertenure 
shall be sold subject to such incumbrance •. 

Ezpl{lfUltwn.-The term .. incum brancee" in 
'Meaning of II iucum. this Section mea.ns and 

brancea.~· includes every incumbrance, 
lien, sub-Ie_. or subordinate interest which the 
defaulting bolder of the tenure or nndertenure 
was by law co'Dpetent to create in derogation of 
bis own interest, and which was created by an 
instrument in writing duly reg;"tered, .ubject to 
tillS condition that a copy of such instrument have 
been served upon -the person to whom the rent of 
such tennre or nndertenure i. payable. Every 
registering' officer .hall. when requir.·d, cause any 
8ueh copy to be served on any Buch person in the 
mann .... provided iu Part VII of 1'h.] .. dian n'D'" 
t,·"ti"" J.d, 1877. for the sprvice of Rum mons. In 
the case of in.mmbrance. created Io.for. the com· 
mencement of this Act by instruments in writing 
duly registered under the law applicable thereto. 
such copy may be served at any time within six 
months after sucb commencement. The purchaser 
at 8 ... le tmder this Clan"" shall be entitled to pro
ceed-within on~ year' after be bas howled ..... of 
the same to avoid and annul every incnmhrance, 
lien, .uh-I ..... e, or subordinat .. interest other than 
those above d.6ned and specified. 

(6) If the property to be sold be an occupancy· 
u«uPRncy.bo!d;ng to holding:, it .hall he· put up 

be !'hM free of .. n incum- to auC'tlOn free of a1l mcnm
b.......... branees created hy the judg
ment-debtor or by his pred ... essor in title. 

222. (a) If tbe bidding for a tennre or under-
1f bi\'\ding does not tennre does not reach a sum 

ClIver "monnt 01 deeree sufficient to liquida.te the 
an I ~I)IIIt-., and decree.. amount of the decree and 
h"ltitc1' desires I!to 801.,. free 
uf in.·u.mbrance.. &hcb costa 88 aforesaid. and if 
".Ie ~H..Y' be ordered np.m the decroo-hoJder thereupon 
an IIodJollrned date. desires that Bucb tenure or 
undertennre shall be sold fl'<'8 of in('umliraoces, 
the vllieer bol~ing the sllle shall at hi. reqllt'!lt 
with. Ira ... sndl t<'llure or IIndertcnnre from the 
8uotioo, and shall pnhlicly intimate tWit it will, 
unless the sRid amount be paid into Court, be put 
ul' to auction and sold free vf incumLrauC<lIi upon 

.moe flltnl"8 sale day Dot 1_ than r, Ft ... n M m,'I"<' 
than thirty day. afterward.. A nnlitimtinn te the 
eame effect .hall be POHI...,J np ",ill. all """v.ni~nt 
despatch on somll1 COIlIOI'l""uouiI l,hw.:6 upon Ihe 
land of such lenura or nudcrt-t'IHlr",.. l: pon Qu('h 
latter mentioned ... Ie.day SlIcb WhU'.., or "oo,'r. 
tenure oh.1I be put Ul' W Kllclion and ... W I" .. of 
ineu m branees. 

(6, If no bid i. mode fnr .n~h tenu .... or 
II .0 bid" deeJ"M<o undert.f:nure wh(>o put np to 

hold« to bo r.q.ifflI t. auction IInd.r Cla"o. (a) of 
b;d. this Sl'<'tioo. or if DO bid 
;. made for an occuponcy-holtling when put up 
to auction UDder Cia" •• ·b) of :S"dion 2il, the 
de .. "e-hol.ler .hall be r"'luil'f'li to b~I, A"d. ·if h. 
refu.". t<) do 10, he .hall not be entitled t" 
procet..J t.v execute the dt.ocree against the IlPNIHO 

or other property, movable or immovable, of the 
i Ildgmen t·debtor. 

223. The following 1'1.1" •• h.ll he apT'li""!,J. to 
Rull.. appliCftble to eyer.}' pul~ mooe nnd'.'r 

1&18 under >;ectiOD 121 Seetlon 2:! I or Seltlon 
or &ctiOD 222. 22~ :_ 

(: l The aaJe .h .. l1 be I>y aDction upon t.he 
day or adjoDrned day appointed and notified as 
provided in Section tIS. or Clanse la) of Seetion 
22~. or il this be n"t conveniont. upon II .. rol. 
lowing open day. The d"cree-holder and oJl 1"'1'
aons other thaD the ddaulter may bid. 

(~) The tenure, undertcnllre. or occupanev. 
hoMing shall be knocked dOWD to Ih. bigh.,.t 
bidder. alld he sbal1 be required to de!",.it imme
diately twenty-five per centum of the amount or 
hiB bid. In default of surh deposit,. the tVDUnI, 
undertellure, or occupancy-holding .hall Le put up 
a~in and Bold forthwith upon the ""me d"y, lor 
if tbie be not convenient, "pon th~ full •.. ",ing "I"'" 
day; and if the price realiZl·d i. I... thun tho 
amonnt bid by the person who r"iled to d'·I" .. i! 
twenty-five per centnm of hi. bid, the .litTer.",'. 
may be recovered from such p""",n under tho law 
for enfor~ing the payment of muney in ... ti.f.,,
tioll of a decree for arroars of ..,,,t. 

(8 The balance of the purch."".money .h.1I f,,, 
paid np befure BIIOH.t of t.he eighth duy from th.1 
on w icb the oale took pl""e, such .ale day Leillg 
reckone.1 as one of tho eight, or. if the eighth ,by 
be a holiday, thell on the fir.t ope" day. If .. ",h 
hal:mce he not 00 paid, the d"I",.it .hall he 
forfeited to Governmf'nt ; fbI! teHore, uncJt'rH'nUr(l, 
or ClCcupaney.holdillg .hall he re-.oU under Cia"' .... 
(l) and (2); the purchaser, who failed to make 
good the balunce al .f" ... aid •• hall f."r.·it ail 
claim to such tenore, undcl'tenul"c, or o('clifant.f. 
hnl ,in~, or to HOY part of the Bum fur fl,bi • .'h it 
mav be ""bseqnenliy '01,1; and. if o".·h "Um I", 
1es; than the price I,id hy PlIth "ur('ha~>rt tilt': 
diff~n'nC'e may be l'ec'overt"d fruUl him nnti/.'r t,lle 
law for enforcing tile pnyment of muney in titi" .. 
factit.n .. f a decree ("r arrears of ren t .. 

224. (a) When the wlwle' of the I"'''''''' ... · 

Sale to M oonflnlt.-.:i 
wben "rice pili... ('eni
iieate to bt< 5riven to the 
purc"uer. 01li«Jl' to he 
drpoted to put him lU 

poueaalOll~ 

mnnt"y htllt heen p;Ji.:l, the 
Court shnl1 COil ~rm the ff"It", 
if tht!re be no vl.lhd r(~"fln 
to the ('outrat'Y j atu} ~hd'i 
grant a ('ertiflc"t~ ~: at. 
in" the mUll'! or the f'Pu"n 

wbo at· the time of •• 1e is Jcclar...! Y' I.e II<' 
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porc\uul<>T, and the dato of lucb oale. Sucb pllr. 
cha.er .hall, if required, 'produce and sbow 
• ncb certificate when applylDg for regiBtration 
under the provisions of :!ection 37. If tbe pur· 
eh .. er mak .. al'pliootion to Buch effect, and if 
he deposits the n.c ..... ry costs, tbe o.urt shall 
depute an olli""r to put bim in posses.ion of the 
tenure, uudert.eoure, or occupanl'Y holdi!'lg, and 
to notifiy tb. fact of the purcha.e to tbe ryut.· 
and otber perBons whem it may coneel'D. 

(6) 'l'ho proviBious of Section 317 of Th~ 
l16!nnmi purchaaor Dot COt/~ 01 Cil~t Proctrimo

, shull 
recognized, apply to every certifiod pur· 
abaser under Claus. (a), 

225, 'The person who purchase. a tenure 
PUI'ChllrUndP1'ChIDH or undertenllre noder the 

(0) of tioot;oD 222 .. "". provisions of Clau.e (/I) 
quira t;r. .... nJ:1iI or Ulldt.,.. of Section 222 shaH. be 
tenD"" fr"88 or aU illcum~ 
brance. nut mad.~ Wlder entitled to ptoceed within 
writt.on autboritr of one year to avoid and 
laodlord. annul all incumbrnnces im
posed therenpon by any holder thereof, his 
:represenlatives., Ot' assigne68 J nnless, in the case 
of incumbrances allowed by law, the right of mak. 
ing the same IVas o,pr.,..ly granted by the written 
engagement under which tho holder w •• originally 
let into pos.e.sion, or by the subsequent w..itten 
authority of tbe person 80 letting into pos .... ion, 
hie representat.i\·eiJ 01' assignees: 

provide<l that no such purchaser may eject 
any .ettled ryot, or cancel 

Provilo. S~t.tled f)'ota bflnll fide ellQ'tlgementa made 
ma, no~ be eJooWd. . eo w,th ouch ryot. except 
it be proved iu a regular .mt brought hy .uch 
purchasor f<lr tbo adjustment of tho rent, that 
• bigher rent w(lul.! have been fairly demand.hle 
at the timo .. hon lu.h engagement. were con. 
tracted: 

proviaed also that no such incum bl'aD.'s may 

1 h t be avoided in nny case in 
ne-um "anN'!" mAo." no I ' , 

be .void"d if jtltl~ent- W lIoh the purchaser 18 the 
d(lJbt.or or Pul'lon (,,,Uull.. judgment.deutor or a per ... 
ini witb biw purcblllle. Bon acting in fraudulen t 
ool1n.ion with .him for tho pllrpose of disenoum. 
bering the tellure or uDd.rtenure. 

Tho porson who purch..... an occopancy hold. 
ing under the pI"Ovisioll8 of 

OOCI1~Dncy b()1tllufl to Cluu98 (b) of Section 221 
be ar:qultl!Jtt free of lIlI I II ' I 
iucuwbnmaQl. 8 JR acquire t le same free 

of .. II incumbrance. created 
by the former holder or hi. predeceaso,'. in 
titl., 

Subject to the .. provisions, any .ucb purchaser 
~ __ .___ b shall be entitled to proceed 
nU"lUMO!'f m&yen anca d h . . 

,.u~ aoconiil1g t.o Iuw i un er t e Pl'OVlSl0D8 of 
but III"Y llOhjQctanvoaa this Act 'to enhance th8 
p.-orld...! In tllil A.t. rent of the ryot. holding 
Jaml in the tennre, undertt>nnre, or oc('upam'y 
holding purclll •• "dby bim; but no ryot shall 
be liahl. to ejoctment otherwi .. ,ban .. provided 
in this Act, 

226. 'rI,e f"nowing rul"" ohnll b. observro in 
R,d ... for dilpoa.al of uil1;posing of the proC-'eeds of 

th ••• I.·pro...... the sale, that i. to .ay-
" (1) 'I'b.re shall first La paid to the decree-

Coot of .. I. to be .,.;J boldor the co.ts incurred 
1M. If hy him in bringing the 
teuure, nndertenure, or oc('opnncy holding to pale. 
, (2) 'I'll", ... hall ia the next ,,11100 be paid to the 
~ A,lutl8n\ dt\1" ulHl~t the dec~ ... holder the amount 
doeNr~beP'\t~\.at.i .. tlud. due to him under the decree, 
ill execution of whicb the we waa mad .. 

, "OIa t. 

(3) U there remain. a balance arter these 

1, "-1 '. sums have heen liquidated, 
..... • nee "unum reTh. I I II be . 

which fell due eft...tr tbe t lare s 13 paid to the 
&JTCarl J'eoovered by t.be decree--holder tberefrom nny 
d ...... m.y be paid 'b..... rent which may have becomo 
froua. ___ due to him for such tenure, 
nndcrteDure. or oecupancy holding after the date 
I1pon wbich the latest arrear recovered by the 
decree becllme due: provided that the decree
holder shall 110t nnder this rule recovor ODY rent 
which he might have included ill this suit in 
whicb h. obtained sl1ch decree: and provided 
.100 that in no case s~,all b. obtai .. rent for more 
th"n Ii,. month. after the date of tbe final dccree. 
If the judgment.debtor dispute - the decree. 
holder's right to receive such reotJ t"be Cuurt 
shall determine such dispute, and such deter
mination shall have the force of a decree, 

(4) If there remains .' balance after the 
liqnidation of the rent 
mentioned in Clause 8, such 
balanoo sball be paid to 
the judgment.debtor upon 

Balance. if nny, f\fief 

liquidnting snch rent, to 
be pllid to the judgment
debtor. 

bis .pplication. 

227. (a) The judgmen~debtor may apply to 
8.1. m.y he .. t •• Ide the Cou,t to set aside the 

OI!ly if m",t;erial irloegolar. sale 00 the gl'Ound that 
ity and flQbstantiaJ in- there was a material irre. 
ju,y .... proud, gulllrity iu publisbing or 
conducting it, and that he ba. sllSt .. ined substan· 
tial injury by reason of snch irregularity: and 
tho Court may sot •• ide .uch sale, jf maternu 
irregularity aud such .uL.t .... ti .. 1 injury are 
proved, and not otherwi ... 

(6) In any caae in wbich a sal. i. orderod 

Order setting ... ide ,,,Ie 
to direot refnnd of the 
purcbnae-money. ... D d 
mny be ~nforced u " 
mone,)" decrH, 

to b. ..t aBide, tb. order 
oball direct . that the pur. 
cb .... money b. refunded 
to the pnrch.ser wilh or 
with .. ut interest, .... tbe 

COOl't in its discretion may see fit, .nd sucb. 
order may be enforced by tho Conrt; as a decree 
for money against any person into whose hands 
such purchase-money or allY portioD thereof may 
have passed, if such person have been served witb 
notice of the application mad. under Clause (a\. 

(e) If snch purcbaser has received posses
Wbelllluction-'Pllrcbflser siOD of the tenure, onder_ 

by obt.ainod por.aenion. tenure, or occupancy hold .. 
Court mal take 8,0 iug, the Conrt may take an 
".oo.ot, account of any rent paid by 
bim to tb. lllndiord of sneh tenure, undertenure, 
or occllpancy holdillg, .nd also of any rents or 
profits ,weived by him, alld may make .nd ordcr 
directing the payment of any balance found 
therellpon to be due to the person entitled to 
receive t,b. ...me. Such order sball bave the 
force of a dec!'ee: provid..d that the hking of 
sncb account 011,,\1 not he permitted to del.y the 
restoration of the judgmeut-dehtor to po ...... 
sion. 

228, In the following caseo, that i. to ... y
C'ueII in ,.lli('h decrne (1) when a tenure, under-

milo,. be enf1,)1'UtJ11 by tenure, or occupancy hold. 
attachment Iud .. Ie of iug bas heeD sold in ClS8-
movable Rnd immoYlllble 
property. and by ....... t eution of a decree for 
aaul inlrrisotnucm' of arrears of reot doe in rea-
judgmoot-d.btor. pect thereol;. and tb. 
amount of such decree baa not been aatis.fied 
br the proceeds of sucb aalo : 

66 
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(2) When a deeree has beeo marle for arna ... 
of ront doe in respect of laod Dot 
form in:,.: a tenure, ulluerte:nnre, or ace-a .. 
paney h"lding: 

(3) Wheu a decree haa been made or damages 
• OD account of the illegal euction of 

rtnt or ceSH!8, or on account of the 
refusal of receipts: 

(4) When a deeree has been made for costs: 
the deeree may be enforcoo by auy or all of the 
following methods, that is to say, (a) by the 
attachment and •• Ie of the movabl. propel ty 
of the judgment-debtor; (6) by the attac~ment 
BDd sale of the immovable l'ruperty of Ihe 
judgment.debtor; (e) by the arrest aDd imprisoD. 
meDt of the judgmeDt-debtor. 

0/ Arr .. t anti Impri.onmmt. 
229. 1£ the judgment-debtor, having given 

Onlpl' for committing 
to. or detll.'ning in jilil. a 
j1Jdl-"1TUlllto,lubwl' :trrest;· 
ed hefore judgment. who 
fuihl to Batillfy tbedcoree. 

. security fnr hi. appearance 
UDder tbe pl"Ovisions of 
Section 197, i. p"esent 
before tIle Court, or if he 
has heeD committed to jail 

UDder the provisions of the SlIwe 8ccLion, the 
Court may, UPOD the applicatioD of the decree

. holder and upon hi. devositing snosi.tence. 
money in accordance with the provisioDs of 
Section 339 of 7"11e C .. U Code 0/ P,.,url,.re, make 
an order, that such judgment-debtor, unle .. h. at 
ODce pays the amouDt of the decree, be committed 
to, or detained iD, jail. If no such applicatIOn 
is made, aod the jlldgment-debtoris in jail, . he 
suall be relensed UPOD the expiry of th .... e clear 
days aftel' judgment beiDg pronouu",·d, 

230. 1£ the judgmeDt-debtor, having given 

E . b h d security for his appearance, 
~xeeutlOn mRy e R.' I' , 

.gRimrt IIU1"f'ty. who faile 18 Dot preeent W len Juug
to ddh"er jl1dgment.c;L,b- ment 18 pronouncEd, and 
tor into <>Utiwdy. • the Burety fails to deliver 
him iDto custody when reqwred 80 to do, process 
of execution marl.e tal!en out against the surety 
in the same munner as if a decree for tbe amouDt 
due by the debtor )lUd been pas.ed agaiost sucb 
surety. 

Qf Jpp.ala. 
231. gil hject to the provisions of !lection. 174 

Appeals from Origin",1 of this Act, the pro\lu,Jons 
and Appell ... 1> • .,.""" ~ . of Chapter XLI oC Til. 
b.egQvcrned by theprovl. ()od~ 0' Civil Pro"erlure as 
8UID8 of 7 It" CorM 11'" . . 
CiDil Proced.,~. to appeals from OrIginal 
Decrees, and th' pro~isions of Chapter XLII of 
the same Code as 10 appeals from Appellate 
I:eci'ees, .hall be applieaLie 10 all suits in,tituted 
and decided under the provisioD8 of this Chapter. 

232. NotwithstaDding anytbing cODtained jn 
No appelll,in certain Sl'ction 231, 110 app~al shall 

luiu for IU'rears of rant lie in any -suit brought for 
in which tho amonnt &rr:eUl"S of rent in which 
"laitnt-d doea uot 6001 d. 
fi£r,.rupeL'I. the amouut claimed does 

Dot ex"".d fifty ru~., and in "'hkh no qll ... tiN\ 
of rig-ht to e-ulislU.:t) or "'&1'1 the rent 0' a tl>nflnt' 
hOR Le.·n df~t(>rmiDttlJ Whfltl stll'h Illit Itu IK'(,-fl. trll!d 
and d"cicled by .. Mun.,f or olher JIHli .. ,al OtIiCM' 
"pt.'dally f'mpowered by tl,e Li-t'uteuant.Uovtrnnt 
of Jj~ngal to exer<>i:-:e tinal jllri~dicti(ln tllld"r thi • 
Section. 'l'he Di.trict Judge may cull for U,. 

rN'ord of lilly Cil.F-& 10 
Di.lrirl In.l,,,, to~.. I . I I d'f I' . 

power of l"IIvi.iuo. .. fK>1( l'( • ':'11 ,1 Ie, III "atl~fied 
thut a futiure of j,,.tiee h .. 

heen r8used by a 8{JIJ!~talltiul emIr. d(·fl,,(·t, ur 
irre~ubrity in the prt)(~edillg4 or in the, decision, 
be may 1""'8 such orders .... hall to him appear 
proper. !Such orders sll1ll1 b. 611al. 

233. The provisionl of Chapter XL IT [ ~f 
Appcnt. fr;:m orrl..... 1'!t6 ('ode (~l Cit.-it Plo~t>d.'f' 

,oy\'rllf'd by the provj. RII to npI1f.ln.18 from nrt!N'IJ 
lIiou. of 2"tf ('od~ of hilt. - I' L'''' 
Ci",l P"Ot~d .. ".. Pro- 8:l uc n pp lea It: to all 
viSC), suits instituted aud tri~ 
Dllder the provi,ion. of this Chapter: providf>(j 
that no oppeal shall lie agoaiust the order of a 
lJistrict or Additional Jud~e in any such lUit 
as is mentioned in Section 2~2. 

R"';t1IJ 0/ JfIl1tl,.enl • 

234. Subjcct to the provision. of Section 175 

n · f' d t of this Act, the provisions 
evteW' 0 JU gmen f ('" XL"ll f" to bo '.gul,"..! by tho 0 uapter • "n. 

proviRioli. of Tu ()Q,jtf Glide qf CwiJ Proetdllr, as 
oJ C'"ill~,oc_fU"t. to review of jlldgm(!nt shall 
be npplica!'le to all suits iDstituteJ and tl;«1 
uuder tbe provisions of this Chapter. 

235. The provisions of Section I S of TJ,· 
. . Cod. 0/ Cu,i! Pfb"riUr. B .. J.d,,,,,., promo. I II b I' 11 t II 8 In e apr lea i C ~ n . 

suits instit,llted and trie,l under the proviaivlu9 of 
this Chapt"I': provided that the deei.i"n in nny·' 
such suit (If 0. q'leltion concerning the title v., or 
any interest in, imnJnvalJl~ IJI'opcrty. sllall nut 00 
a bat· to the trtal (If th~ .lIme qUf"Mt.ion in. any. 
suit tried nnder The Cod. o( e",il Promlur. 8.d 
not UDder tlie provisions ~f' this Chllpter. 

·236. If in any case a Civil COllrt io .ati,fi,·d" 
ni_~f'retion to jpue pro- that a party is unai)le tC'l 

ce«. frol:t 'of chllrge. pay t1,e t(lst of any llPceS .. 

sary pr(lceAs in any suit instituted or pending 
under this Chapter, it mny direct ouch I"DCC •• 1.0 
Le served free of charge. . 

237. ADytlling" which mlly he done by a 

A t Pleader unJer thl! provi~i('n. 
RtWeDUG grm mnv. j 

in Mun~ir. eourtdn Any of tLIH Lhllptt!~ • or 1Jllficr 
ad whicb may bl'! dolUl any of the rrOVlclOnH of 1'116 
by a Yll.'8der. Corle of (,,'lfJit Pro('l!rl"fI 
mentioned herein, may be (lone in allY ,',3018 

instituted in the court of a 111 unsif by allY "1'\ 
Heveulle Agent as is ment.ioned in the proviso to 
SectIOn 10 of Act XVIII of 1879. 

------

Number and year. 

THE FIRST RCHEDUl,E. 

(Ste Stetim. 2.1 

Subjoct of Act;- I );IWllt of repeal. ______________ L _______ ~ _____________________ :I ______ __ 

Regulation. of the B'"gal Codt. I 
VIII of 1793 A Re<>ulation· for re-ellacting", with modifications. Sections 't I. 52, 53, 5., 55, 

aod" ameDdments, the rul", for the Decennial 6!, and 65. 
SettlemeDt of the Public Revenue payable from 
the laDd. of z.'miDdarI!, indcpendant talukdars, 
alld other actual proprietors of land in &ngal, 
Behar, Dud Orjs~n .. passe<l for those ProvincL'1I 
r"pectiycly OD Ihe Ikth September 1781J, tbe 
25th November I 7~9. aDd the luth FeLruary 
17UO and subse<lllellt dates. 
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Ioum.." ..... 7..... 1-___ -_-_-__ - ___ Sp_'_UOO_'_"_n_d_A_ct_. _______ , ____ E_1_",_n'_O_f_,_ep_",_,_._ 

. I A Rc~uhtion for the ~eU'emcnt o.nd collection Section 7. XIl of IH05 

V ofl819. 

XVIII of 1812 

VIII of tRI9 

1 of 18~O 

XI of 1825 

VI of 18G2 

VUl of 1865 

IVof1867 

VIII of 1869 

XXV of lS50 

XXXIII of 18,,0 

VIol 1853 

• 

X of 1859 

of th. Publie R.venue in t.he zillab of Cuttack, 
including the perguunahs of Puttespore, 
Kummardichour, aud Bn~raeJ at present 
ine1uded in the zillah of Midna!'ore. 

A Regulation for nm.n,liflg somo of the rules at Sectiono 2, 3, 4-, 26, and 27. 
presellt in lorce for the collection of the Laud 
Revenue. 

A H.egulation for explaining Section 2, Regula
tion V, 1 ~12J and rescinding SectionA 8 and -4, 
Regulation XLIV, I 7~a, and Sections 3 and 
4, itegulation L, 1795, and enacting otber 
rule. in lieu thereof. 

Preamble \ and 
and 3. 

Section. 2 

A Regoulation to deeiar. the validity of certain 
Tenure. nnd to define the relative rights of 
Zemindars and Pall;i 'ralllkdars; also to estab
lish n proce.s for the &Ie of such Talnb in 
satisf8oCtioll of the zemindnr'. demand of rent, 
and to explain nnd modify other parts of the 
system established for the cqUection of rents 
generally throughout Bengal. 

The whole Rcglllation, 

A Rogoul.tion for providing th.t nil snles of 
certain 'l'aluks, made answerable by Ba.I~ for 
arrears of the zemiudar's rent, shall be con .. 
ducted in the mode prescribed by Regulatiou 
VIU, 1819, for the sal.s therein described. 

A Roglllation for declaring the rul .. to be 
ohsel"Ved in determining claima to lands gained 
by alluvion or by c1ereliction of a river or tb. .... 

4.cl. of tn. Brogal COl!ncil. 

The whol. Rogulation. 

In Clause I of Section 4, froin 
and including tb. words 
If nor if annexed to a 8ubor .. 
dinate tenure" to the enl 
of the Clanse. 

An Act to amend Act X of 1~59 (to amend The whole Act. 
the law relating to the recovery of rent in the 
P"""idency of Fort William in Bengal). 

An Act to amend the law for the sale of Buch The whole Act. 
undertennr.o ... by the title-deeds or establish. 
ed uSIlge or the country are transferable by 
ollIe or othe"wise for the recovery of rent due; 
in respect tbel'f'flf~ . 

An Act to explain and amend Aet VI of 1~6~, The whole Act. 
passed by the Lieutenant_Governor of Bengal . 
m Council, and to give w1idity to •• rtain 
J udgmer)t.~. . 

An Act to amend tbe Procedure in suits between Th. wbole Act. 
. Landlord>; and Tenants. 

Jct. qf the GO"ernor_ Gt_al in Ccmrlcil. 

An Act for the forfeiture to Government of So much as i. unrepealed .. 
deposito m.·de on incomplete sales of land 
under Regulation VIll, 1~19, and Act IV, 
1816. 

An Act for am~n<!ing tbe forms neccs"ary for The whole Act. 
the sale (If Pat-ui 'l\!DUreS in Deng:.'l, 

An Act .. duting to .umm .. ry ."its for urrears The whole Act. 

~ 
of rt'ntJ to salt>s" of Patui 'l'nluks and otuer 
""I."hl. tenur ... ,· Alld to sl\l~s of land io slIti •• 
faction of t;Ummlll"V dt"CI"el"ii for r~nt • 

• 'An Act to amend tho law relating to the The whole' Act. 

/

' l'('covery of rent in the Presidency of Fort 
William in Bengal. 
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TilE SECOND SCHEDULE. 

(&.I S.dio1l 50.) 

Foa. A-

I, A. B., &c., do declare that I [IH' C. D., ... .ka t.tI '''''''JOt A. B. U Me ,,"'''''''"~ t<!g1UI".t J 
am in possession of (dr..tcrib6 tiM tmnreJ NMerk".rl, Jot,J."D, or Ilnrl, I'ff;., I~, Q.rro 0';' 
/""""lar;' ... k .... ,. ... i&l,] tbe nnnual rent of whicb i. [,tat. """'If.tl, aod th3t oucb rent wa. payable 
to E. F. up to r dat. 0/ la . .t pay""nt .ad.] and that on the present d .. te tllt're i. dlle in retlpect of 
lOch [knu", _M.,t.",.,.., holdiNg, or land], the 8um of , inc\u.ivA of iDI~r .. t, and tba\ 
DO otber or further sum is due in respect of such [t .... ,.", "wrt.".,., II''[aiftl,or lalI"], aod 1 d~ 
further declare that 

[in tal, (a) of Sution flO] 
1 desire to deposit my reo~, ao I believe tbat the &aid E. F. will oot be willing to recein ti,. 

oame, and to grant me a receipt. Or 

fi" <"" (6) 0/ Sectio,. 1i0] 
That tbe said E. F. i. dead, and tbat G. H., L I., and K. L. are biB beir. and are corar~ 

and tbey bave not appointed a common manager, nor bas any .ucb common manager be.n al'pointlJ 
by the District Judge, and that tbey were not ready to give me, nur collld 1 obtain from tbem, th.ir 
joint rcoeipt for the said sum of Or 

[iA .ale (.) of S •• tk". 60] 
That the said E. F. is dead, and bis estate i. claimed hy hi. widow G. H., and .lao by olle 1. J. 

and 1 [or C. D.) am [or is] in reasonable doubt ao to which of Lb. said two claimant. i. elltiLl..d 
. to Lbe rent. ___ 

THE THIRD SCHEDULE. 

(See Section 98.) 

PAR! I.-S.it,. 

DeieriptioD. of SuiL. Period of LimitatioD. 11m. from whld .. perioo begiDl to IDA. 

1. Under Clause (4.) of Section 153 by an Two months 
nnderknure-holder for price of interest 
avoided by sale, or for compensation. 

t. When R deposit of rent has been made nnder Six month. 
the p"ovisions of Section ~O, for the reeo .. 
very of arrears of rent which fell. due 
before the date of sucb deposit. 

The date of the oale. 

The date of servil'8 of noti", of 
the deposit under Section 63. 

S. Under Clanse (8) of Section 71 to enrure. Three months . The date of the di",,\&imer. 
a forfeiture for disclaimer. 

•• For damage. on acconnt of illegal exac- Six months The date of the illegal exaction. 
tion of rent. . 

... For damages on account of the extortion of Six month. . The data of tbe extortion. 
rent by confinement or otber duress. ." ~ 

6. For damages on account of the excessive Six month. 
demand of rent. 

7. For damngeson account of the illeglll euc- Six months 
tion of any unauthorized. c .... or impost. 

8. For damages on account of tbe refusal of Six montb. 
receipt. for rent. 

9. For abatement of rent of tennr&-holder, One year 
nndertenul'e-bolder, or ryot bolding at 
fixed rates. 

10. For abatement of the rent of a ryot having One yenr 
a right of occupancy on the ground of the 
area of hi. holding having been dimi-
nished by diluvion. 

The date of the eXC_I.' 
demand. 

The date of the illegal ~ .... 
tion. 

'. The date of the refusal 

The dahl of tb. commencement 
of tbe cause which entitles to 
abatement. 

The date of the diminution, or 
wbere it i. gy:ulual, tbe f.(lm

pletion the)'eof. A suit ~.1 
be instituted at any hme 
while such gradual diminu-
tion is golDg OD. 
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PART I.-8uit.-continned. 

l.>Mr:riptiQh of Suit. Period of Limit.tioD. Timo (rOlQ wbicb p('riod begiUB to roll. 

11. For anawment ()f the ront of .. ryot having a One year . 
right of ()eCUp.DCY on the ground that 
quantity of land has he,'n proved by mea-
surentellt to be It'SS than quantity for 
which rent previously payable. 

1 Z. For ab"tement of the rent of a ryot baving Three years 
a right of OCCllpaney, on the grou.nd that 
the value of tn.. produce baa been • 
dc'Creased hy anye",use beyond hi. power. 

13. - For abatement of the rent of a ryot having Three years 
a right of occupancy, on the ground tbat 
tbe pr .. lucti ve powers of the land have 
beeu dc'Crcased by any cause beyond his 
power. 

The date of the measurement. 

The date of the operation of 
such <'ause, or the date of the 
fall in price. 

When the operation of eucq 
cause becomes known. 

H. To cieet any tenure-bolder, uudertenure- One year 
bolder. or ryot on account of any breach of 

. ,The date of the breach. 

a condition in respect of which there is a. 
contract cxpreMSly providing tllat ojeet-
mellt .hall be tbe penalty of BUch breach. 

15. For damages on account of illegal dis- One year 
traint or .al~ under Section 122 or 

16. 

17. 

18. 

19. 

20. 

21. 

Se"tion 123. 

By the p"ruha.ecr of an sstate, tenure, or One year 
unuertcnure, sold for arrears of revenue 
or rent, to avoid a tenul'e, tmdertenure, 
or other tena.ncy or t:mbordinate interest, 
in any ClLI'e in whicb he is entitled to 
avoid the same. 

Ily ;. ryot against· his lantllord to recover One year 
the posses.ion of .. holdin~ from whicb ' 
s"ch ryot has been illegally ejected by 
such l .. ndlord, in Rny c .... not governed 
by Section 9 of Tbe Specific Relief Act, 
1871. 

Dy .. tranercrree or sncceAsor against a One year 
landlord under Section &2 to compel him 
to admit to registry & succession to, or 
t,'ansftlr of 8. tenure, uudertenure, or occu
pancy-balding. 

For the recovory of arrears ()f rent when Three yeara 
no deposit of rent has been. made nnder 
the provi.ions of Section 50. 

By .. tenure-holder or nndertennre-holder Three years 
against hi. landlord to recover the po .... -
8i~Jn of a tt.mure or undl~rteIlnre from 
whi"h s""h tenure-boldor or undertenure-
hold"r b ... been illegally cjecle-d. by sucb 
luudlc,rd,.in any "'0 not governed by 
!'e"lion 9 of The Specifio Relicl Act, 
1~77. 

For determinatinn of tl,e conditions of At any time dor-
Ie'Dancy uuder Section 169. ing the tenancy. 

VOL. t. 

The date of the distraint or 
sale, ... the ca.se may be. 

The date after confirmation of 
the sale upon which such pur
chas.r first bas knowledge of 
the existence ·0£ Rlwh tenure, 
undertenure or otber tenancy 
or subordinate interest. 

The date of dispossession. 

The date of the express Or 
implied refusal. 

The last day of tbeBengali 
year, or tbe last day of tbe 
montb of Jeyt of the UmIi or 
Fusli or Willaiti year in 
w bicb tbe arrear claimed be
came due. 

The date of disposscssion. 

--The commencelnent of th" 
tenBney. 

67 
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=====~==~~-==-~'~--;- ~-~--~'-~~'~==. ~-~~-'.-,-. -I F.ri.>C! of LiP'llali"... Ti ... rr" .. whicb "".Iud \"'';'' .. ro •. De.cription of Suit. 

~-----------------------I 
22. 

23. 

24. 

25. 

Under' Clause (d) of Sedion. 161, for One yeaz . 
damage. on """"unt of ...,Cusal I.<> furnish 
a jummabandi. 

For the recovery of money or papers in the, At any t.i me ,lnr-
hands of an agent, or to compel an ag<"nt ing til. agency 
to render an lWCount undor section 1~3 or within ene 
or 184. year after the 

dt'termination 
thl~ret)f. 

Like suit where person having ri~ht to sne One year 
bas, by means of fraud, been kept from 
knowledge of tbe receipt of any sueh 
m<>ney I)y the agrnt, or where a fraudu-
lent account has been rendered hy agent. 

For apportionment of rent nnder Section At any time dur-
55. • ing the tenancy. 

• PAnT II.-.Appt41~ . 

Dellcripti.on of Appeal. 

26. From any decree or order under thiB Act to Thirty day. 
the Conrt of a District Judge. 

l!7. From any order of .. Collector under this 
Act to the Commi,.ioner. " " 

PART I1I.-Appl;,4ti"",. 

Tbe date of thtl ex I''''''' or illl
plied ref u.aI. 

The ""."eipt of th" mtou")' or 
papers by tbe agent. 

The time whrn the fraud r,,,,t 
beM\ll\e known to the "'r..-.,, 
havillf{ the right. to RU"!._l~J:P~ 
vidt'<1 that in no ('nI«.! "'iJu~1l 
th~·te Ilt~ allowoo "litre lhan 
tht"fte Vt'BrR frllm tIlt:' tcnnina. 
hon of the agency. 

The date of tho dt",r"" or anler 
appeal.,.] against. 

The dat .. of the order appeal,,' 
agairu;t. 

==~=====~==r=====c=~=--=~.=---=. ------".,~-

Description of AppliCAtion. Period of Limitntion Time frem which J'('riod ~illil to run. 

28. Under Clause (a) of Section 227 to have.. Thirty days 
sale set aside. 

29. Under Clause (e), Section 45, for an order Three months 
directing a proprietor to receive security 
tendered by the trausferree or devisee of 
a tenure. 

30. By a purchaS<lr nnder Clause (a) of Section 
224 to be put in possession of a tennre, 
nndertenure, or occupancy-holding pur-
chased hy him. . 

31. 

32. 

FOT the execntion of a decree or 0 .. 1 .. made 
under thiB Act, or IIdl y Act repealed by 
this Act, and not being a decree for a sum 
of money exceeding R500, exclusive of 
any interest which l!lBy have accrued 
after decree upon the sum decreed, but 
inclusive of the costs of executing such 
decree. When the judgment-debtor has 
by frand or force prevented the execution 
of the decree within three years, the 
court may allow .. fl1rther period not 
exceeding one year_ 

For the execntion of .. deeree for a sumof 
mont'Y exceeding R500 caleulated as in 
Article ;31. 

H " 

Three years 

The time provided 
by The Indian 
Limitation Act, 
1877. 

The date of the confirmat ion 
of the s .. le. 

The date of the espr" ... or 
implied rej,,·,·tion of slU:b· 
security. 

The date of the confirmation of 
the oale. 

(I) The date of the decree or 
order; or 

(2) where there has b •• ,o an 
appeal, the date of th,' 
!ina.! decree or order of 
tbe Appellate Court; or 

(3) where there h ... been a 
review of jud,,'lDent, the 
date of the deci.ion 
pae.oo on tbe review. 

• 
A. pro\;ded in the J udian 

Limi tation Act, 1871. 

=========~===~====.=--~ 
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Nut,6§ Jr,. ]l,§noid. on tn~anument in lJeh",. 
Tn. following passage is tak('n from the It'tter 

"f the Go"emml'nt of Bengoul, dat<..:l the 7th Sep
temher 1~7~, which appointed the Rent Com. 
mitll>t, for BdJar:-

" In Dengal the primary want ill a ready means 
of rPc,)V~ring rl'J.lfs whi('h are clearly due, and 
which ""e withhdJ either for the SIlk. of d"lay, or 
in pUJ"f4uu,nce of fwme organi~·d sY8tcm of (tPl'osi
hOD to the &.;·mindar. In Behar, what is mopt 
wa.uu.u id Borne ready means of enahliug the ryot' 
to !"C.,i.t iIle~1 distraint, illegal enhamwment., and 
illeW'1 ft.""" .. , and te prove .. nd maintain his 
occupan~y rights.''' 

The e(muition. of tbe question ha.ve not altered 
since tiwsc woroH were written: ant] it is natural 
to .."t'WhetlH'r it can reasonably be expt'CteJ th.t 
ObjOf'tH t;o diffl.~rcnt, and. indeed AO opposite, iu 
t.h.,ir eha"....'ter, .An satisfactorily be attained by 
one and the sallle legislative enactm~nt. 

The peculiar circumstances of B(~har are diB
oll.ROd in par~rnph. 14(\-156 of the report of the 
Commi.";on, ant! Cbapb'r XII of the draft Bill 
contains the special}lfovisions which the Commi~ 
oionera consider tob. reqllired for that pro"ince. 
'I'he chapter contains only six eections, and deals 
wit.h tJ", two 'lu .. tions of the r~ht of oc(Jupaney 
and of relit. payahle in kind. All the other pro
vi.ions of the Bill are app .. rcntly intended to 
apply equally to Benga.! and Behar. -

It w... strongly nrged upon me during my 
.. eent vi.it to B"nkipol'. th .. t the great evil which 
calls for rt'mcdy in Behar i. the arbitrary enhanee
ment of rent .t the will of the lanulord. Ono 
&1.1" "flit'.r went 80 far ... to ... y that th .. one 
thing which Behar want8 is a law which shall 

• fly unproteeW 
ryoh 1 moon ryutl 
"ho "re nut .. ntitlt.d 
to hold at thed rat<.l8, 
or (d' mally Hrubmilll 
Ilnd ltatjpoota bold) 
.t • cudomltry }-Iri. 
VilllM rnte. 'l'he 
right of occUl)(lncy W 
P" .. ~tiuu111 DO pro· 
tectJou. 

preveDt. any cnhanooment what
ever of rent for the space of a 
generation. Without entirely 
.ubseribing to this pI'opo.ition, 
I may oay th"t my enquiries 
bave led me to 11", conclusion 
that the aVel'llg'e rat. of rent 
iu Behar is extremely high, 
amowlting- in many cases, per .. 
hap. in the majority of cases 

where unproteett'll * ryota are concerned, te a 
rack·rent, 

As tlw R.h"r Landholdert!' A .... ointion, in their 
J'fIl·t.:--ut memorial to Uovcrnmt'nt, have fla.tly denied 
that high rato. prevail in B.·har, it may he prop.r 
to aduuC'e "orne e\'idt~nl~f;i on the point. The AtU40 .. 

oiabon take G.fa lIB a typiool Beh.... district, a 
large proportion of the land being cultivated on 
the hba.,[j .ystem. 'I'hey .ay that in Gya the 
tolAl rood cellS is Ra. I,OS,S~U, o.nd th .. t this 
""pre,,'nts a total district rental of Ra. 340,8~,560. 
'l'hey go on to com\,..re thill with the rentals of 
•• vo'n di.tri..t. whwb they consider to be by far 
the mOAt advanced di.h;cts of Bengal, aud they 
.how that the ,,'nt ... 1 p.r square mile in each of 
th"". ,1;'tri,'1s i. higher than the .. ntal in Gya, 
Reuts, thl\l"f'fllre, in Gya are t, obviously low:#} 
f. t. d. 

It i. not el""" w4y tlw comparison' here should 
be maa. wit h the most ",h·ane.d districts in 
IIt'n~..u, in which ,,'nts may be SIlPflOS"d to be 
hight.cost. 'rite rA~ft ~'bi(:h the Assol1.a.tion u(lsire 
to c~t..a.l,lil'lh won!J bavo lx."CD tIl11eh str{)n~r if 
they ('Oul.! have brought fi~m .. to s1lOW that the 
aVf>n\.i-."'(' n'ntll.l in liya (whi(·h is ccrtuul1y not a 
.p""iaily W.sl111Y or aJ..llJlc..,d tli.trict) ill lower 

th.n in an average district of Den gal. Tho rom
parison, howev('r, is ~ent.jrf'ly vitia.ted by the faPt 
(which it is astouishing th"t the A .. ociation should 
havo overlookcrl) that the road ce."s in Oya ill 
levied at 11&1£ the maximum rate. The valuation 
of the district, instead of being somethin~ less 
than 35 Jakhs, is really above 70 lakhs. '" 

The true figures are a.ccordiugly very different 
from those embodied in the memorial of the nehar 
J,andholders' AssociatIOn. The road ccss r.tW·DB 
for 1~78-79 give the following valuations of land 
pe: ~~uare mile for each district of the I'atna 
DIVlSlon :-

Patna 
Gya • 
Shabahad 
:Mozuil'erporc 
DurbllUnga 
SIII1lI1 
Chumparun 

Re. 
2,760 
1,500 
1,~OO 
1,471 
1,922 
2,OSO 

742 

It may be "orth while to examine th •• e figures 
somewhat more closely. It will probably be ad. 
mitted that the road cess valuation, ba-ed as it ill 
upon returns furnished by the z.mindars them
selvesl and itself furnishing the basis of tho road 
cess assessment, is never more than the real district 
rental, and generally considerably less, Sanm is 
undoubteclly the most highly enltiYated and the 
most tb.iekly populated district in Behar, o.nd it 
might reasonably have been expected to head the 
valuation list. I find, however, th.t lIfr, Mac
Donnell is of opinion that the Saron district has 
been greatly under-assessed, probably by not less 
than 25 per cent. In Gya there is a considerable 
area of hills and waste land, and this tends to 
reduce the valuation. Shahabad ill the most pros-

/
,"rous district in the division. In tbe north .. 
arge proportIOn of the land 111 held under guzastba 

tenures at fixed rat"s, while the southern part of 
the distriot ill hilly, and yields little rent. Yet 
the whole average is llB high as Ra. 1,300, and 
this makes it clear that those ryolo in the north of 
the district who do not enjoy the protection of 
fixed rates must pay a high rental. Tbe average in 
Durbhunga rioes to Rs. I,U22, in spite of tlte Iiuge 
area of unoccupied land in the 1\1 udhnhan.. sub
dh;sion. 1'hc circumstances of ChllIDparun are 
exccrtionnl, the proportion of waste land bt'ingo 
v"'y lar~. The subdivi"'"u .uf Bettia, which 
iududes four·sevellths of the district, h... .. popu· 
Iation of only 279 to the square mile, Yet t.he 
"vera~ valuation in Chumparun is ... bigh as in 
N uddea, and much higher tho.n in such diotricta 
as Furrecdpore o.nd Cuttaek, 

Let us now com!,,,,,'. tb. above figure~ with 
those obtained for the districts of Bengal. The 
highest average valuations per square mile In 

Bengal are thOllO given below :-

Burdwan 
Hoogbly. 
N'",kho\ly 
24-Pergunnas . 
Raj"hahye . 
Back"'gungo . 
llunglx1re 
1>f"" ... hed .. bad 
Chi~tagong 

• 

Rs, 
2,100 
2,100 
1,900 
1,500 
1,500 
1,400 
1,:100 
1,290 
1,210 

There is no other district in Bengal in which 
the ,.lnation per square mil. is III! high aa 
Us, 1,200. 
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The point which _roB to de ... TV. ath,nt,ion i. 
not merely that the high .. t valuati'>R in Hehar 
greatly exree,ls the high.,.t vahmti"n in Ben"..J, 
bl1t that in tile f'atna Division th~ land in ~rt'r!l 
district (with the single exoRption of ChnmpanlD) 
heal'S so high an average rental. 

A vaination of Rs. 2,000 p"r "quare mil .. impli •• 
an average rental of above R6. ;3 per a.t~I'(': a.nd 
this is a high rate to he yielUed \'y a wh,.I. dJ.
trict, illclusi ve of biBs. forest." and· uncult i \"atl'll 
w.nd.. Taking the Patno. Division ..... whole. it, 
woul<l seem that the ineiden ... of rent on the lond 
for which rent is adnally p"id ca.nnot he Ie ... than 
Rs. 5 an acre. The u,UIlI rat,- for land unu.·r 
sugarcane is R •. 12-8 an acre: for poppy land. it 
is Rs. HI. The bhaoli system, a~ain. tends to 
keep the average rental high. Most of the bh""Ii 

, land i. under 'paddy: a.nd. in a gO<ld """80n the 
paddy crop on an ""re of land will f.kh ahout 
Its. 30. of which the landlord takes one-baJf, aud 
in many cases nine-sixkenths. 

The question may be looked at from another point 
of view. by eomidering, not the amount whieh is 
taken hy the landlord, but the value of the ohare 
which is left to the :yot. In Ua<!kcrgun,,"I! tbe 
cultivator is prol)ably in a better state of material 
comfort than in any other part of India, or perhaps 
even of the world: and this is b""ause so lar~ ... 
a part of the fruit of his labour remains in his 
own hand.. It is said that in some part" of Jlll<·k"r
gunge the rent i. not more than on,,-fortieth of 
the gross produce. The average rent i. p",hahly 
double this. or one-twentieth: but lct UB SIlPP"S" 
it to be even as much 88 one-sixkent.h. 'l'hl! va,... 
luation in Backergunge being Its. 1.41)0 per .'Iuore 
mile. the ryot'. share of the produce will be 
Rs. 15 for every rupee received by the landlord. 
or R •. 21,OOll per "'juare mile. The population 
of Backergunge i. 51S to the ""uare mile; 80 that 
an anllual ,,"m of Re. 40 a head i. left for the 
support of each man. woman, and child. 

Compare these results with Gya., which is se
lected by the Landholders' Association a. a ",.. 
presentative Behar district. I n a w.rge 'p"rt of 
Gya the landlord takes half the crop, aud hi. 
share is probably never less than one-fourth of 
the produce. It would be a fair e,timate to put 
down the general average at ana-third. The Gya 
valuation is Rs. 1,500 per square mile, and the 
ryot gets Rs. 2 for each rupeo of this amount. 1 

The population of Gya is 415 to the square mile, 
which leaves a sum of Rs. 7 a hl·ad for e""h per
son in Gya. against Rs. 40 in ll ..... kergunge. 

The above figures are or course far from being 
""curate, for they .... sume the w h"l. populatIOn to 
be agricultural: and it happens that the propor
tion of non-agriculturists i. much higher in Gya 
than in Ba.ckcrgunge. liut even when allowa.~ce 
is made for this, the (''Ontrast is sufficiently note
worthy. 

The high rate of rent, howev.r, is Rot the only, 
nor indeed the greatest, evil. The illcrea.ing price 
of produce forms a counteractina inlluenee w!tich 
would in time have the effect:r redueing almost 
any rack-rent to an equitable rate. 'I'he real mi ... 
chief in llehar is that rents are enhance.1 at the 
mere will and pleasure, of the w.ndlord. The 
Lieutenant-Gotemor is aware huw this has lately 
been done in Durbhunga. I was tuld during my 
recent visit to nankipore that the exteusion of the 
right of occupancy W3B really a question of no 

p" ... tical importan<'<l iu n.·It... "1 .. 1, it '''''' 
a .. kl~, is thl" valut..~ (If a n~ht ~-hi('h tnHll'l-,,~ t'n
t,itlt'S t.ht' ryl't to h~) on P:l,l iu~ \\ ha.h·\'!'r Tt'nt thf! 
landlord dl\)o~s to J~m;lll\l'~ Th~ rig-ht kl h,lld 
the lauJ. (it Was urg"l'd) is a. m(,M·k~ry, alli1 th_~, rx.
empti..)n frum evi(:t.ioll j" a "'(.rthle~ii- ho~m. HyoU! 
are hanlly ever ~vi{·t.(·J in Behar j rolr the n.~w 
tenant l'ould not l'o .. iLly puy Ill"'" th,,!, th_ oM 
one. 

The aryrument thus returns to the qu".tion mi~ 
at the h1~::.rillnin~ of th~ l'apt~r, t',. ... , wh"tllt!r a 
Bill, of whieh one of th~ ml\in olljl·ch ill .. l'I"'blty 
means of re-covering ano (·ub1l.n('iug n'ntJ;, ilj 8p
plicahlc to a pro\~iUl'1' in whid. renLM are 1lln~ady 
too high, and in \\·h~·h the a.rbit. ... ,l.ry l"llhIlDt"umtt>nt 

of I"Cnt· is one of th(~ prinr'iplll eyil8 td he en .. 
cnUl\u>rl'tl and oy~ronnll~. It is worthy "'("eflti!'e 
th.a.t, Wherf"aR at the {~nlJfl)n·IH·.'ft h~ld at D • .u·('B Rud 
IJ.o4)ghly a. very ge-ul~r'd.J opinion wa.."1 expr .. ~( ... l in 
fa\'our of the pnDtipll! of the rm.)(·f'flnrt: la.id dl)wn 
in Chapter X V of th" .Irul't lIill, tl ... Ji,tri"t 
oOil'.crs whom I met at Ha,ai>iporc tlt·f.·lart'4.i illaf. t.ho 
provi~ion" of that Ch ... 1pt~~r wfJuld work II j ,tlllt1g" 
but mi .. ,hief in B"har. It was not 00 m""h that 
they feared the direct r,,"ult, or the law bei,,:.: rut 
in foJ'('c, &9 tiu," tht'Y ohjf"(·tL·d to allY 11·~i!"O\a. 
tive rel:ognition of a n(~w foIy",tt.·m of t~Ohrtnf~(~m~nt., 
and they apprl'hen,le.1 that I he tlm'at of pro " ... ,,!d
ing. under the chapter would 1..0 "' •• ,) by the land
lorus as a.n engine for further exaet.i"uJoI. 

Enha.ncement ill 1kh.,r. if it i. nOlI, to I", alto
gether IlTohiuitc,l, at k·:I",t. T"C(uin':/i t.) he f~.·ll(,t'd 
round with rcstridi"H~ whil.'h &J'P W.lt fi(·f·t:o<SlI.TY in 
.Heng-al. I fOUhd the B.·har oUieprB di;;pof't.,y' tOo 
insist strongly 011 the rt·('ommt..·ndal ion uf the 
Dehar Hent Committ .... e, that euh.nnctHJII~nt Hllaft 
not be allowed, f"X(;;.~l't at the I';uit. uf a pert;()D 

having' a pammlerLt inh'I"C"t ill tIlt.' land. I IXJi.nt..
ed. out that this wfJuld l,ar a.1I (·ultalWew(mt ou tbf) 
part of llimlu widows, I.Ir of t.ruHtet"8, or even of 
the Court of Ward.; b1l\, I W,," m,·t by th,) "'ply 
that enhancement. hy tic(!wJarH mn~t he l}rfJhjbi~cd 
at any "".1.. and that the ollly W;'Y U,I m"ke this 
prohiuition eff"dual \\'a" to ";'y at once that only 
permantmt huhluN shall enhance. 

Again. the draft Jlill mak,,-. oome alteration in 
the first ground of enhalWeml'nt provi,.l,~d Ly Sf·C· 
tion VI of Act VII (B.C.) of \'iIW. 'fL" ",i.ting 
law reFers to II the prevailillg' rate in tlw)Ii:I.('(;'.8 
adjaccnt/' but the Bill ~I»~aks of "t.ho prc\'&ihng 
rate in the vicinity." \\"e think, tlay~ till' rf:port, 
that the pr,.,r will he facilitated hy clllarg'ill~ the 
area from which the materials fvr eviJe[)('e may 
be taken. The BdJ3.r C{)lJlmittCf", on till! contlilry, 
proposed to restrid the ar"" to .. the same villag •• 
or " village immediately adjoining :" and \h. 
10('..81 officers strongly adhere to this rps.tridion. 
It is not their object or dc.ire to facilitate the 
proof. 

The draft Bill make. no allow""r", for in"" .... 
in the 'cost of prodllc.:tion, amI if, authoJ'iz,:! en
hancement on the ground of a ri.., in th" prj". of 
produce. It was rel'rc;ocuk·d to roll at BauKif",re 
that the increased cost of I'rfJuw:tion muHt be 
aHowed for, and that enhant.l:ment I$hould ouly k 
pl'rmitW oil: acconnt of an incn.oa.se in tlv~ price 
of the dispo,aMe porlio. of the pr",lu(·., ... the 
ryot gains nothing £r0111 the hi~JH:r prif't' of that 
I,urtioli of his crop whit.:h he and his family (·on· 
sume. In other words, the rise of prit:"~ Flh.mld ~ 
applied to the net, and not to the g'ru":IC. }If1'.ldu(·e. 
It was also urged that the law .houl,l take .",·(,TlI;I 

of the fact that the ryot d""" not get what , .. vuld 
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""Unary be recognized "" [he market pri"', but 
the village hilt price, which i. (!on.iderably lower. 
Tbe"" limita lions were defend(·d on the ground 
that the pn·~··nt 8l'sle of rent.."f leaves pt.Q margin 
wl",tever, Bnd th .. t though in Ilengal it may be 
nnne('l'ttRary to take ink! (.-,()llsicieration sUlall itt'ms 
of tl,i. kim\.. the c ... ~ is v.'·y different in Debar. 

T! would Dot be difficult to specify 6O\'cral pointa 
in whidl the rural (·{'cl.momy of Uengnl uift'~rs 1:10 

mllcb rTnm that of nehar, as to make the Bel1j.,'il 
It"nt 1Iill in a g, ... t m"",,ure innppli(wle to the 
JaUA!T provincl~. In Bchal,the ('ha.in of sllLwillft.·ud
ation it! V('ry short. Gen~rally sfk~akingJ th~ 
... ,uin<1 ... · .itllt" dcals directly with tho ryot8, or at 
mOl3t t.llpre is only a. s.ing-lc ticradar ('or middleman 
betw''t'n him and them. It follows that.the 
nUDW"I.1lIS 8edionl of the Bill, which relate to in
t.ernwdiate tenufes, will v.>ry seh.1om ha.ve to be 
put in i'or<:c in Behar. The que:;;tioll of the use 
of land for builoling purpose. hardly BriBee in 
lI"har, where the ryot ordinarily builds his hoW!e 
.m the portion of tbe villag<! land appropriated to 
t.he p"'lK>oe, and pays no ground·rent. 'I'),e Com
n,is"ion_r8 may he right ill holding that distraint 
nlliY ullobjactiom,hly be aholished in 'Bengal, but 
in Bt,har it would be de";rable to retain it with 
t.~ert .... in 1U00lifir'atiolls. One of the most impor
tant qUI-'!o:ItiOIlH in Dl·har relates to the commuta
tion of bhaoli n'ub j but this qncAtion hardly con
cerns the .BenwJ ryot or landlord at all. It may 
fairly he regartled as all open qUCl:oJtion in Bengal, 
wh"ther t'w ryot shall he .. llowd to contract him. 
self out of the provision. of the BiU; but there 
iH not room for two opinions upon the point in 
IleLuor. ' 

But there i. a wider f,ollnd of difference than 
Qny or all of these. n B""g'dl it may be .aid 
tlutJ the time h38 now ('OlUO when the rent question 
i. ri pe ror s"mdhing like a final settlement. 'I'he 
"'I"'rie""e of the I ... t twenty years has sulliciently 
;;C}I,)\\'I\ in what partilmlars tht' exiJ;tin~ lnw requires 
to bt~ NlIppl('uwut.ed or correcteu; aud It is dt·sirable, 
ill tho intere.ta of all classes concerned, that an 
atlt'mpt .h .. 11 DOW be made to I""'" "measure 
whi.·b .hr.II put an elld to the di8putes about 0011-

flid.nj\' right.. lI,ml .hall .... ure the ryot in the 
t"ujnylUl'nt. of his hultlillg, a.nd the zemindar in the 
rU('ulpt IIf hjs l'ent. lint it (',nnnot be sa.id that 
th;" tim. has Yl·t arrived for li.·ha,·. Rebt legis
Ia.t.ioll for that pl'ovinco must, for Rome ye-&rs at 
l __ ·UtoIt. to couU .. ', be vf a teuutive and proviaionM.1 
chat"Q.(·t't.'r. 'the qUt"stion ()~ sub.l~t.tiug",' whil~h 
l',..,""nt~ a I'r"bl"m of the gTl'at •• t dillieulty in 
n •. 'nga.l, h"" h .. "n.v yet ari""l1 in Il,'har, for the 
Bi.mplE.~ tV.R80I1 that it would he impos.sihle ft'r'"any 
&\lh~ry(lt to make a livinJ1: fl\Jm tIle land. EX('('I)
tltJDtJ no doubt OCC-llr in the ClLse of such l101din~8 
... th~ gu, ...... ht" lonu ...... of Shahabad, but they are 
coml'lLrot;wly few. Th~ Bebar tyot of to.day is 
"1'",IIy detil'iPllt. in the knowledJ,.'" of his rights, 
.. nd in tit" .pirit which would I.ad him to assert 
them. lie is at UllOO indnstrinus and unt.hrifty ; 
for he knoll" tI, ... t it i. hi. d,'St.iny to labour, and 
h. £,,,,1. that it would be useless for him to a.tt.,mpt 
tu tta\'t!. ACl'ustom«>d to a luw ~tand8.l'd of livin~, 
be luu~ no tllUught of improving his condition, 
ht'<'ItUfll' hitlu'rto tlw: eirc\tIll:oitauC't"S of hiH lot have 
nuule pernum(~nt impron'm,·nt. inlpot'lsihlc- to him. 
lli. I",st b""" has b.. ... n that the ,""mind ... aud the 
nmhajun will It'Il\"e him a hare t'utlic.'icnl'Y to f'Up

,"-'rt lif. tilllti. next harvest. time com .. rouud. 

It mny Tl, ••• ,nahly l'e bOl'd that. bet·w tim ... 
art' Itt hand, and !lOme t;igns of illlprove-nwnt lU'e 

. \OL. j, 

already to be ReeD. But for the I,resent WA must 
-legislate for the Dehar ryots ... for .. child; ... 
must protect him from hi. own ade. We must 
hedge him round with ""f('guards and securities; 
We must beware of sacrificing h.is intert"sts to a 
philosophical theory of rent, or to an analy.is of 
tbe exact nllture of the rigbt. conferred upon 
zemilldar. by the Pel'manefit Settlement. We 
must take our .tsnd upon the Article of the Pro
clamation which f'('serve. to the Government the 
llOwcr to em ... t laws for the protection and welfare 
of tbe cultivator; and we must be prepared to 
curry this protection to an extent which i. quite 
nn.'alled fur in llengal • 

For the.. rell.l!OllS it i. submitted that it is 
desirable to pass It •• parate rent law for the prov
inee of Behar. 'I'he provi.ions which it should 
contain on the subject of the right of occllpancy 
will b. di.cw;sed in a subserlnent paper. At pre
dent we are concerned with the question of 
enhancement: and on this point little morp will 
be nece.sary than to confine the power of enhallce
ment to lancllords who hold IL permanent interest, 
and to adopt the recommendahon of tbe Commis
sioners that no enhancement .shall be allowed· in 
exccss of one-fourth of tb. average value of the 
gross produce, calculated upon the price of staple 
crops. 

11-12-S0. H. J. R. 

Nut. by Mr. Reynold. on occupancy right. in 
Behar. 

THE right of occupancy isa right to continue 
to hold land so long S8 the rent legally demand
able for it is paid. 

The value of the right depends entirely on the 
degree of protection which it affords """"inst en
hancement. The existing law declares that the 
rent of an occupancy ryot may be enhanced under 
certain condition_, and not otberwise. As ill prac
tice it has heen fuund almo.t impossible to adduce 
the proof nfcessa.ry to sa.tisfy those conditions, 
the result h"" been that over .. great part of Ben/..""I 
" right of occupanoy ",!tlly approximates to a right 
to hold at nn'li rate.. '1'he right i. therefore ex
tremely valuable, and the ryot is eager to "stabl;"h 
his claim to the enjoylMllt of it. 

In B~har the case i. very different. In t·hat 
prm'in"" .. variety of caUSe" have combined both 
to ,,"strict the .stahlishmeut of the occupancy 
right. and to reruler it of little value even where 
it mij\'ht legally be claimed. Holdings""" changed 
at the plea.",)'e of tit. zemimlars, and even wlieu 
they are nut actually chang·.d. it is a not 'ill
common pra.ctit·6 to sho\v them in the zemindary 
accounts as having been ohanged. In· lands held 
under the bhaoli tennr. the question of enhance. 
ment does not ari.e, and the aeq.tisition of tho 
oceul_oy right is .. matt"r of inditl'ert'nce. Some 
proprietors, as the Bche_" landlords, introduce into 
tbeir leases a special olause providing that the 
right of ",,,,npauq shall not """rue. Even in the 
rare ra._ in which the n'ot h... cultivated the 
Bame lands for twelve Nmtirmous years, and is in a 
position t:.) prove that he has done so, the landlord 
t~eat.. the pM,visi"ns of the law with entire dis
reprd. I m;tt'ad of serving a notit.-~ of CnhaIlt!t~_ 
numt, he adopts tJle simpler plan of ent.ering in 
his jummahllndi the rent he intJnds to impose, 
and distraiuing the ryot'. C"'I' for the enh,ull'l'd 
amonnt. The ryot may remonstrate, but ht' sl.'ldom 
resists, and still Ulore ocldolm resist.. 8ul<,.""fully. 

68 
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The d .... ft Bill ,If tbe llArut C"mmission profK"""'l 
to remedy t hi. rondition of tbin,," by the e....,t
ment of the t\\'O following _tion.:~ 

(1)-Tb.t a ryot has " right of oecupan~y in 
land held f"r three ycars. if h. held 
any laml otl .. r than _rat land in the 
sa.me ",,1ate for tweln y...,.. p .... vio".ly. 

(2)-That a ryot, has a rigbt of O("t"upan<'y in 
land r~eived by eubanl!<' from hi. 
landlord for Iaml in wbicb he bad 
already a right,,,r QCCupan"y, 

The officials wbom I met at Ban kiP""' were 
gener .. Uy agr...,.} tbat th ... pruvi.i"n. were insuffi
cient to produ,,,, any 8ubst&lltial reform. and that 
the definition of .ecmt land appended to the 
{OI'mer of the tw<> sections die) not fully meet the 
circumstances of the case. 

It do •• not appear th.t 'Alerat land. originally 
differed from th" khamar or nijjote land. of 
Bengal; but-whereas the question of khamar lands 
practiCAlly presents no serioUB difficulty, the hi .. 
tory of zoerat lands in Rehar hWl beell such "" 
to make the prohlem of dc'aling with them one of 
considerable illtriclI<'y, In Hellf.,"31 khamM land. 
are generally ~ultivat~el hy the proprietor through 
his own servant8, or by hired lahour, or they are 
let in bhag-jute on the m,·tayer oystem, or thq I 
are (less frequently) le",.,cl f,.om year to year at a 
mone-y r{·ntal. 'l~ht'ir srf:'a. is inconsiderable, and 
there i. seldom any di"pute .. bout the identity of 
the land ... 

I 

CIln.iel~red tbat (h ..... w.)Uld be '''' ..,.; •. ". diili.-ult". 
iu d .. ing this. The lallus ""c"!\"lli,,~l a ..... '1'6t 
would be-

(a)-Laml. l'ullimkd Ly tl .. · p"'l'ri..t,or rnr 
t wc.l \'c yean-. 

(b)-L.lld .. 'tr)\\'l, II>< ..... 'rat in hut''-RI'ft 1"'1"''"'. 
or ntht·r ~('nrds in tlut CI.lIlI't,t~;r', 
OtIif·\~. 

(c)-Land. l<'<'c>gni .. ,od 1\8 " ... 'mt b.v "iII./..,,, 
custom, ur aduRlly occu pit-d as ~'111'l.t 
at the I .... ; "K of t.b. A.·t. 

It wonltl be n.'.' ..... r.y t" prnhil.it any ruture 
"e.xehang~8 'J of Zl'crat ... lld ryt)tLi mJH.1t-. 

II, R,rnfti (and •. -Th."" woulel .,., th.· nrtliH"ry 
arahlt" and p8 .. ·tuN~ lnnrl.!'oI o[ l1u~ villagoe. ..'" T~·l)t.fl 
holding or l'ldtivatiug' thf'~ la.nd~ wnuhl hu ",... . .; 
Elnnu>(i t() pO~"f'fit" a rig-Itt nl OC'(·upAnf'Y' Ally 
further ('{In\'t''~ion of rYfitti into zct"rat land would 
be absolutdy p".hihite.1. 

III. ('nm",oa I",,'/ •. --lt w.., f.·lt that tilt· ......... 
a cla-"'II! of Iandtc whidl t'fmltl not prnpt·rly hn in
cluded uwler eithc.~r of thl' 1:1.\)0" •• headin:t". ~nu.·~ 
are the d.cardh lamls, tll(~ purti or UII('tlltlnll~'4.i 
lands, and the hills, ffJn'i'iot~, and \\,:\,.·4(> not. f'Ul'Otom .. 

arily rel'uglUzed 38 ind'ldt'd in til(' btHlHdar,Y of 
any \--illag-c. In these hmt1!11 a nJ,!'ht "f oc\~l1l'au('y 
might be ... 'tl.u,,·'I. but "'''lIld not I.., !m".un",.J, 

The ''''I'rat lanel" "',,11"1 be ala""lukly ILt. I"" 
di~po"'31 of thl" zf'lIliu<iar, who might {huhjed, pf 
(>ourtole to t"xIHting' h'lltll'$ amI t!1Ig"d~l~mt~llh:) n·t-ala 
them in his own Imnds. OJ' l(·t them in auy IlIanlll" 

and on any term. h. pl.· .... ·.\. In Behar the z"mind"rs have brgcly exer"ised 
the power of dedaring lands to Le zcerat at tlwir 
own pleasure. Snmf"titnt>s, when ryotti lands have 
))oon thus taken, lands which were properly zecrat 
have been given in "xchan!,,,,,; but more frequ('ntly 
the newly taken land has been .dd.d to the exist
ing Zt.·erat. The area of the zcerat I.nd. has th"" 
bee.. largely increased, and a great part of these 
lands is. in the band. of in(ug"l-pianters under 
Jea!lflS for terms of year.. The <kfinition of " ..... at 
b,;vcn in the draft Bill would, I am told. acluM 
something uke nine-tenth. of the lantls now ac
tually recognized as ze"rat .. 'I'he Commissione", 
oay that th"y have 'lI<Iopted· the definition ",com· 
mended Ly the Bebar Committ".: but though this 
statement is COl'l'l'Ct with refere.Dce to the Com
mittee'. report. it will be seen by the minutes of 
prOC<'Celin ..... at page t8~. that an important part.of 
the d"finil,ion ba.. been omltteel 10 the <lraft B.u. 
'l'he Committee· l,topost'(l U) ut'finc a.~ zeerat such 
1"0<1,, as had been <ulti,'ate,,1 fnr tw.·lve ,Yea .. by 
the proprietor" or were recognized .... zcerat Ly 

f With "'gard to the ryuIIl land •• the (I"~"ti,," 
Iw1ltl rai....! wh.th..,. the "~I'tene'e of the ""ht or 
! O{·('upaTlcy. ehuuld be ~n RbS(~l11t.~ ~r~umption, nr B 

[

prim,J,/Uc.'fe prn'RurnphtJU wllJ(~h uu/!'ht be rdultf(~d 
Lv evidence .Iu"ving that a ryot had nc.t ... ·1<1 f .. r 
thrt·e yean. It WILoq c(mi' id('r~ll tlH~t th(ll pn'RUlIJ Il
tion 13hould be a1180lute Q1Hl not hablf> to l'l~ rc.~ .. 

village cW!tom. . 

In a di8CUS8inn held during my vi.it to Eanki
pore. in which M ... rs. Halliday. EU!'l"'\f, Metcalfe, 
:Io'inucane, and Gibh~n took part, .t was ·agreed 
that three classes of land ought (0 be separately 
re<:ogn ized and provided for. 

1. Zm'at ['"I1l..-"'itl> regl.rd to th(~ lanw., it 
was beld that existing fltt,ts mllst be ",·copted. a.nd 
that it i~ DOW tou lat.e to institute au ClHluil'Y iuto 
the mauut"r in whieh lands may ha\'c Lc('(,me 
Zl'l"rat, or to fl'siore th('m to the yil~o-e eommlUlity 
on tbe g'ronnd of their baviug h.<'n imprnpcrly 
taken. 

• Ft.'he on 1 v mea!'mre ne("t"e;s3. TV ,,"ould ht" to prevpnt 
th" furth,:r ah>lorption of village land. into this 
<1,,""; uld thi. coulc! be eff.",tcd by ha"ing the 
...,erat lands now defin.,.) and me36ured. It was 

butted. The zemlnda~ gprll>rllll.v nr~ 8trtlll~ly 
Ol'po~ to any ext--en!o!ion of the rig·ht ", (N·euI'HIJ('Y. 
"lid will do their ntm,l'« to dd"ltt it. TIll' ~[.h". 
rajah of j)llrbhllug-a t(Jld me in NHn'f·r..tutillll thatl 
he was in fu"our of a grfll}tlal T(I"ol-,rnition of (11'('0-
pan('Y rights, hut that tlu~ propllsal t~1 red\J('f~ the 
term to thretl Vl'8.rIJ wnul() ('omp"t Tum to eh:wj!f' 
his ElVS~nL I-ii .. pr(>~ent plan, ht· "nit!. WM hI io!'i\'(\' 
lease~ for ten ,'('aI'S, and if th~ Tyot ~hlJwc·d hilTl~·lr 
a. good 'knant; to renew hi~ len ... c, Hlflll alln~ him, 
to Ai,-quire a ·ri~ht of O('c'llpan,')'; hut· th;tt. If ttll~ 
f.t~Tm Were r~t.lu·eed t41 thrt~e year'!l, he "'111M ott 
ohli~d to rtdl.(lt all IliA. tt:'nants at tlH> emil of tW() 

VE"a;; 80 as to bar the R1·qnisitil'D fir tlli~ r;g"ht. 
'hlr. ~hlne told me he beli(,ved that a .i",il ... 
practi"";wIJuld be very gc>oc'ral. 

It is certainty one unfortunate !'f'oult of A .. -t X 
of HHJH that the O("(,ulJ30n(~y ri/..{tlt w (>tIme to h. 
looked UpOIl "" a I,ri"il.,,"e wbi.h may he "''lDind 
hy tb" indulgc.'nce of the z.mlnch., ....... th",,,y eo
tir.lv unknown to the co,omon law of Ind.,. ami 
to the "Id Iic,,"lIlaticms. Cc,n.iclering tit" Ilreat 
J¥moer of the zt.-'mindar8 in IIp.har~ 1. am iRf·litloo 
to think that n(ltbing ttb"rt or a dll~tllU't affirma.
tion of the prinei"le that die ri;;ht of ,,,,'ul"'ne1 
is inber(>:nt in the pOf.;it.ttln of a tenant of r;.·attJ 
Jand~, will be fln.1ilieient to en8.hl~ the (J1)Vf:rn

ment to make t.he enjoyment of the ",'~u,r..n('Y 
right a reality. '.rLe-re is no douht ~ et'rt·:lm 
innovatt"n in this \ TJrin('llJle, a.-. the n;ht ha.tll 
hitherto been a personal one, annexed tn th, 
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IenlLnt. and not to the land. But it may be qu .... 
QOJlud wru·ther th."bj~ct in view can Qtherwise be 
800uTed ; and the prine.i,.I. h .... I,,,,,dy be.n .... ~ 
""ptco. in the ree.nt l.t~r of Oovernment to the 
Brit,j.h Indian ASiKlOiation, in which it bas been 
laid rlown that if a lan,llord purcw..e. an UrA.npancy 
Iwlding. h. muet ... seWe it slIbject t<,th. occu· 
pallCY rig"t. 

Oue furfhor limitation is t'{~luil'£.'d by the pel'uliar 
circumstanees of Behar. The indigo-piatltAors, as. 
~ bfJdr. a.re ill favour of making oecupan('Y rigtm 
gpnen,1 and trull.ferable. with the ol,j"ot of get
ting th... h"Mil1/,.... into thei, own hando, and 
becoming more independent of the "cmindan 
than th .. y a.re at present. Some precaution 
againilt this iii ab!Wlutcly neoe~l!lary. However 
kll,I"r the authors of tl,e Reg-lllations may have 
Leoll of'tl," pri vil"gcs of the khoodkhast. ryot. they 
certainly ,lid lIot contemplate lhe exu.u.i"n of 
tll1lfolc privih·gl!!:i to men whom thl'Y would have re
garud IJ.. inu,r10FCI1!. The whole objloct of the 
.dlOnw Wlm 1<1 be d"feal.ed if oC('t'1"'ncy, hohlings 
wel't.l: to pll.HH in anr. large numben, mto the hands 
of the pLlIltc,.. !'he e:u.ct form of the proviso 
would han, to be carefully consid.re,l. It might 
lIot he ""lli,,;cnt to declare th ... t the o","n(laney right 
can mily be cuj"yeo. by nat,iw8 of ,Iudi .. ; for this 
roigbt be .vad,·,l by the holdinga being purchased 
in the uame. of ... rvanlo of the factory. The local 
otH,·.", would probahly be abls to sugg-est " suit
able' form. It wnulo. .Lill be 01''''' to the planters 
to "cut nil> z"', .... t lands Ill! hitherto; and to this 
thc'NI ia no ohjeetion. 

Tn lau,h of the thi,,1 c\a,s. or common lands, a 
right of Ol~'upaney would he acql1ired by a tenancy 
of thl'''' yea"s. SUl·h I .. nds could not be broken 
up for cl~lti":l.tion without th~ permission of the 
semi ",};,r. If he eho .. to cultivate them by his 
own "",,"nts or by hired labour for 12 yea,.., they 
would be ,,'cogni.ro DB u-erat; but if he chose to 
l.t them out to ryots, they would come under the 
secouu cia ...... BOon lUI .. right of occupancy had 
been ",",(uired in them. • 

T am not slltlicientir aoquaint.od with Behar to' 
be ahl" to otter a.n opmion on the practical work. 
ing of tJw a.huve sC'heme. The propo~a.ls seem to 
me 1.<. he f"ir. and the officei'll present at the dis
cu",,,,n ,Iedar .. d tho piau to b. workable; while 
!llr. Gihbon (who may be taken as arepresenta.tive 
of both tho lanubolding and the planting inkrest) 
expr",""d him.elf willing to """"pt it. Itmust be 
under.u.,d tlmL ll<lthing like a "",l ... tral survey of 
the provilU'0 ,,"oHhL be requirt.d., It would be ncccg.. 
_y to murk off &nel measure the existing zeerat 
laml.; hut. it was stakd that this woulo. not in
v(\lv~ muc·h trouble or expense~ and it was eou .. 
oio."rt<1 thu.t th",." would be no dispuks DB to wh".. 
th.r land. fell within the second or third of the 
throe classe>'. '1'bo Collector should he vest<.d with 
power t.6 d(-termiDe 8\wh d:isputelot, if tbe,V &rose-, 
und,,,. 1',,1<,. t<1 be I,res.'ribed hy tho Boanl with the 
Ii&llctiull of Government. 

danger of bl", land, getting ;nl:lt the hands of plant
erj, (>;onsidert.>d the mahajlLn to be not &0 much 
a nece~:oJQry evil_as a puhlic bem-factor. It is im_ 
possible, he nrgJu. to preveut th .. ry"t from hav· 
ing- 1\lCO""'" to tbe mahajun. and th .. great thing 
is t.o make the mahajun's terroil 'aa ~onable as 
po .. i/>I.. Let the ryot tberefore have tbe flllleot 
power not only to sell, but to mortgage. 

The pi,·ture. which is 80metimes ru'&wn, of the 
lalld getting into the grasp of .. m.,..,antile class. 
11neonnected with agricultural pursuits,o..uJ holding-

, tbe old ryots as their .erfo, i •• I believe. a very 
incorrect one. The mahajun is 100M! often than 
not ,a well·to·do ryot, resident 'in the' village, And 
engaged in agriculture on his own account. That 
men of this stamp sbould be abl e to increase their 
holding. by buying up occnpancy rights is not much 
to be rcgrettc~. 'l'heyare the most likely class 
to layout capital on the land. to swck it properlY. 
to introduce nmv staplt'S and improved n1l.'t hods of 
cultivatipn. At the same time. th'JUgh 1 belie"e 
that the laud must eventually tend to come iuto 
the posHession of persons of this kind, I think it 
would be a mi.fortune if the transfer were to be 
other than a very gradual One. I fully agree in 
the remark. of the Reut Commissionc", on the 
impolicy of allowingoceu(laney holdings to "" 
mortgaged and in the ,li.tinction whi"h they d,a'.v 
between 1n00tgages amI sales. To allow .. right of 
snle ~ives .. wnant a feeling of l}f';!,rietorship; to 
adm,t a. power of mortgage is al'jlto be a temp. 
tation to improvi<lenL'e and nutltrut. 

Ther .... re two points in which the peculiar cir. 
cumstances of Behar must be kept in view in deal
ing ~itb,tbi8 question of the tralliifcrof occnpancy 
holdings. The firol~the danger of these IanJ. 
heing largely tmn<fcrred. to indigo-planters-haa 
already been noticed. The Becoltd arises from the 
grneral prevalence. of the 1Ilitakshara Law. If an 
occupancy holding t. declared to be heritsble (for 
it is doubtful whether it iB heritable under the 
present law-.. •• page 39 of the Digest). it is 
manifestly out of the question that it should be in- ' 
"erikd by a joint Hindu family. or that the oon. 
sent nf the entire family shonld be necessary to its 
transfer: 'l'he right of transfer must be vested in 
the persOll who is rt'l,riBkred in the' lanJIOl-d's se"-
ri.hta, and it 'mn,t be provided that the lanrllord 
sh"n not be required to register more than one 
person, Dllr to recugnize trllsts. It must be lef~ 
t<. the members of the [amily to seWe among 
themselv.s. who shall represent them. and they 
must agt.le to he bound by his acts. This prin. 
ciple ;.. daily rarried out in th ...... 01 pc ..... ""nt pro. 
pri<,tol'll in France. All tl.e sons of a d.c ...... .d frO. 
prietor inherit,. but if the propel'ty is too smal to 
admit of sllb.di,·ision. the heirs settle among them
.e1ves which of them shall hold the land.. 

In Bd",r. ,,. ."",i,'here. the question of making 
"''''''panl'Y h"\diu/",,, tmn><£"rahle i.. hotly disputed. 
'j''bc two t,·xt.l'(-Uh'K of th~ r'l:posit.c views t"ntt'rtainl'd 
01\ thiN point.. I\r~ .ft.'prt~8~lItcd hv &hoo Hurhulls 
8..h"i, tl."S ...... t..ry of th .. Hehar Landh"IJe,..' A • ...,,. 
eiation. "",I Mr. Hu<iwn, the S"""tarv of the Ht·h"r 
1'1$1.1<0 ... • ...... ",:iatjon. Th. J-hb"" ~"" d""io..,lIy 
of upiui,.n Ih.t. tmn.fe .... bility would .pt· .. lily work 
tho ult<lr ruin of tbe ry<;t, Ly the land !,,,,Wng intO I 
thu hauds of plante ... alld mabajun.. Mr. Hudson 
"h~ w"" n>tlU"l>l1y not w'l<..h iml''''''"'-'<l. with tb" 

When these two point. are prov;ded for, there 
lOOms no 1"~"""n why trnn.f.r .h"uM not be freely 
allowed.. 'rhe CO". of tb', guzashta tenures of 
Simhabad. which are admitted toO be heritable and 
transfe .... ble, alford .. strong pl"8l'tioal argument in 
fln'our of exwnding the rigbt of transfer to ooeu
panry holding>! in general. I made special enquiry 
011 this point. a.nd found good reason to bdieve 
th"t. in the case of these tenures tbe rigbt of t,rans
f"" hit.. been attended with good effects to all pa .... 
ties collcernt-'<i. It seems reasonabll", however, that 
if tbe l"Onoent of the zo(nindar i. not to be required, 
he should at 1 ..... 4 have an,opportlwity of .. widing
the ne"esoity of admitting an un."""ptahle or un
friendly tenant, .. wi it woulU b. only fair to give 
him & right "r pm.emption. It Ita. also been r ... 



272 

Pl'l .. ""t(·,l t.o m. that in ... me pl • .,.,., and ''f<p''''i.lly 
in Shallahad. th~re (l'XiHt~ a ]>f1wcrful '~illu~ com .. 
hlnation which no pU1\·h8.l!ll·r. CVf'n thftl1gh ht> Wf're 
the zcminflnr, C'OuJd 8UCt:·t>~sful1y tlPfk'~J· and that 
in ~Udl ,'illlJ!{t_'~ it would ht~ dt'~irahJl' til give a. riJ.:'ht 
of pre-empt jon to the 1')I-al r.\.nb. I do not Yf'ry 
dt->arly see lJl)w thiH ('oulJ be d.m~; but tht.· point 
may hI:!' worth furtb.cr eonsitleratioD. 

It does nllt "",I'm nf't·~~try h('re to enfcr upon 
the qUL"Stinn of ~uh-lt·tl.iJI.!!. That (Fle~tj"ll dn't.'S 
lIot IH't'S('nt aJl,V "1H.·(·ial ditli .. uJtif"S in Jh·har j on 
tLe ('ontrar.'t", tht~ P!'uUI'Jn in that pM\'inf't' is a 
much €n.~il!r OIlt' than iu Ik·n~al. Suh-It·t1ing- takes 
pia.(·e ",hert· thr st.atus (,r the rvnt IS 8(,('Ufe, an,1 
where the rental forms only a B"ma.lI proportlt1n uf 
the gross Pl"lflllCC; hut in Behar thl'~ l'tmJltiut18 
a.re l'omparati,'ely rarfo, 

tl'l\d. oonl.";I1/2' "" tho (J.n~',. ant! in Sontlt 
n(~har: and thi~ ,ldTt·rt·nl."(· ",ill l,.. nWN' fnlly 
not.if,N bt'rt-'aftct. The dAnahul1tli ltr~'rn i", hy f);r 
UIt' 1U('I&t u!-"naJ: and .. 1I1II}"r thi~ !4.\·~it'm, tilt fan, I .. 
Itll"\l'8 toLharo uf thl~ pr(),f1111'e hi" iu!.: ht"t<n prl"vlftu!'Iiv 
1l~""1"t"t,<1 upon, an f'stirnat~ ilol: na8~Jt·. wht'u tht" t:ruj, 
i~ aprn'f\.('hin~ maturity. 0' tlu~ 1~·tll.lil ~ i.·1t1 of ..... rh 
h'·"~'"fi.bt anll the \uhlt,' Df tIlt' lalllllorJ'l1 tihli.r'll ill 
paid to him in DlftrH'r at thl." ('ltrrl'Ut. mark,·t rate 
flf ttl(> rlay. It j~ .• J un.I,·rstnlltl, n TH.T>,! thin~ for a 
di:o-put .. to Of't'lIr loY to tilt' rate ot 1A,hh·h tht' Ulullt'V 

! ('{pli\·alt~nt i!'l to Itt' (tah'ulat/'(l: Imt tht~ alUOunt. c;r 
~ the yit.'1d iH a (:OutillWll tluhj\.~·t of dil:'pntc. 

I , 
i 

I The propo.,.l. of tho present note may Imdly be [ 
",mmed upa. follows :- 1 

The hhaoli tenur!:" 1':' unr-quivOf'al1y t·IIllJt·mnr·!.'1 
by tlw Itt'llt Comllli~ion\'r~, whr, ,It'Sf'rilt(; it B8 & 

metayl~r s)"st .. ·m with mONt. IIf it.,. wnr,4 ft.·atufNI and 
ft'w of itt. u.dvantlg'(~M. 'l'ht·y r"mark that, the 
Hphar ryu1. gods uH1itjngo hut, tht' hare In.nli: t.11ut 
tht! whole ('nAt. of prodUdi,JO falla upon him: and 
that the share It·ft to hilll ton oftt-n amounts tH I.""", 
than half th!! (·rop. 'fhf~y I:IU~j.!'t.'I!it. tlmt it jp: IK~ 
sible that the d.·p"'· .... '<1 "",.t,ti,,,, of I.he n.,har 
n'ot, and hie iurol"dA:·ity to maintain his It'~aJ 
r~g'hts, may be conuodt"t wit-h tll.-.. pn"'a1t:nl'p of 
tbi! 6Jst.em in the rT'lWIJ)('(" Bllt it itJ nlltil't'al,lt' 
thAt lIfr. Dampier, who hlltl (t heli .. ,·~) ronre r"". 
tieal acquaintanee with iI,·"", than any olh.'r 
membl'r or the CommitSSLUIlJ dOM nut concU.f in 
these .... roark" 

1., To rec<>gnize three ~I ... ,,'!! of lant!.

(,.)-Zc-erat lands. in whithno rig-hiB 
of ocru pancy can be aeq nirt.'<i. 

(/')-Ryotti Ianas, in ,,·hi.h a rig-lIt 
of OC<?upanpy .hall conclUHi\'Cly 
he presumed, 

(e) ..,-Common land., in which a right 
of occtll'ancy may be acquired, 
but shall not be presumed. 

2. To dehar tlie acqui<ition or occupanoy 
rights by planters. . 

3. 'fo mak. o'!"uraney holdin~ liable to be 
sold for their own arrl'ars, hut not for 
other decrees of the Civil Court. 

4. To recogn;.", transfer by private sale, but 
to prohibit mortgages. 

n, To declare that the power of transfer .hall 
rest with the r4·giswretl holder, and 
that the landlord need not ... /,";'t", 
mUT': than one l1el'Son. 

. 6. In cases of sale, either Imller decree fnr 
alTf'al'R or hy private ·contrnet, to allow 
a right of pre~"mption to th. zemindar 
or the village community. 

If th... prin";!,I,,, are approved, the specific 
provi~if)ns of law ne<>-l"Sttary for carrying theln out 
can he settled in commuui,'atinn with the local 
offieers. 

I propOse to submit a further paper on the 
question "f the commutation of rents J,ayable in 
kind, 

16-U-80. II, J. R. 

Nole b.¥ Mr. Reynold. Q10 Com",,,latio,. 0/ BhtWli 
Jle",t. iM lJe4ar. 

THE various kind. of bh.'101i tenure. whieh prevail 
in Behar arc det!Cl'ibed at page 73 of the report of 
the Rent Commu..ion, a.Dd at P&I?PS, Il:l-19 "f the 
memorial of th .. Behar Landholders' AS"""iation, 
In some cases the CI'OP i. II<'tU3l1y divided: in 
011"'18 the ,,,,lue of tbe landlord'. share is paid in 
money. But the principle which runs tbroU£(h 
thorn all is that the rent of each year depends 
Jire.:lly upon the quantity of the gross p1'oo""". 
Hhaoli te-Ullrt"8 a(re found in ('\"(:-ry district of Bt'har, 
hut they are mo3t common in Patna and Oya. In 
~orthel'll Tirboot and in Chumpuorun thq differ 
in HHUle imp()rtant t'eHpe(~ from the tenures in the 

It i. perfectly tnte tbat the bh",,)i 'Y81t'm, aA 
g,'nerally pl"ddiscd in ll"har, h"" """,.,.·Iy a .lI1g1~ 
redeeming point. it giv". rise to ,'ootin",,1 "1'" 
presl5iorus and e'1l«·tiuns. Cases OCt'UT, a~ rt:markMl 
by the Hoha • .Reut Committee (1"'(:" ~72), in 
which the grain i • .allowt'd t" rot on the th ..... hing
floor or in the field l be<'8.UIoie tlw ryot wiH nllt agt'L-tf> 
to the "cmindar's p",.posal. fn, the d.vi_i"n or 
valuation. The .yoteIn "p"mt ... as a diro<·t di ... 
conragmnent of the grOWl h of th" mOre~" luahlo' 
crnpR: in f3L{, bhaoli cultivatiun is alnlfJst t'nt-ire1l 
confined to paddy. 

Even what are claimed loy th. ,J,·f,·,,<1.·TS of 1I1~ 
e:yR~m as its 8Jlvantag'('f!, arp in r.--alit, among i1 • 
worst evils. It wa>< .ai.\ in I'~:J~, 8J,d th, slal<1o 
ml'nt h38 hl't'n Binet! '·t·I~~8t.pfl, that the ,,)'()ll't, hav· 
ing no capital and hC'inJ(' an improvitlt.·nt nll'I.·, 

would ht~ ruined hy (,ne or two had l!leallrOnii if thj'Y 
had to pay fixN mow'y r<"lltJ' j. wlt€-"J't'as unfJ~r tJut 
bhanli sy~tt!m tJ .. ·,Y can always ruhon. 1-\·w thitl~ 
can be wor",e than a f!)'skm whit:h, whilp. it HllJ~ 
plies little stJrnulus t.o eXl"rtion, remO\'(!1!l the Jwnal .. 
ties I)f improviuenrp, and a.llow8 the maliR Hf the 
~ople to t: rub on" in a dt·gJ1ll.1l·d condit.ie/n, fr.lm 
which they have neither tile J.,wer Mr the will tt, 
rai ... themselves. Nothin!.{ ,·"uld ill! \',·twr ad"l't
ed to pel')>etuate pauperi.m, &l1d to <i"al",y Ha' 
growth of habits of ["re!light, economy, anJ in
dependence. 

At the eame time it mnst he .dmitt....I that the 
strictures of the Rent Commissionel'll a,.., Dvt eu
tirdy in ""conlan"" with t.he fads of the """,,. 
It is not rorrcct tt) Jol;'dy that 1 h~ ry'(,t in g'Pllt'ral 

gets nothiug hut the bar~ Ianel, or thaI, when' IlH 
d""" "0, the .hare left to bim ;. 1_ than half the 
crvp. 

In South Behar gPJI ..... l1y, anti in the p"rti"no "f 
North !J(,'har which bmdcr 011 the Oan·.!"~. tlw 
landlord (~nstnlCts and maintaini4 tho r~·",oiN! 
for storing water, tht· wdls for irri~rati"n, tIlt'! ,i~. 
lah'f" (>hanlleli and embankments, an,J <l.in'lhl:" "\'I'ric~, 
which are localiv known b\" the name of ({t1anriazl. 
His 6harc is usUally njne-~ixte~nthrs vf LIIF! gt',slu; 
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hut tl", whole of the str.'" an'\ chaff belongs to 
theryot. 

In Champarun and N",·them Tirhoot the eir .. 
('lJTlll"1..a1U'{'S tfre clilft!rf'nt. The hhaoli tonurc in 
theMt' tmd,s i~ a kinJ of j6nm ('ulti\'ation, and no 
lYdrt of the Nmt of proi.llletion fall~ upon the la.nu
lord. rl'lu~ ryot t.akt'~ up unflC("upicd land, a.nd 
p~JP~t.r,·:'i it for riee (!'llti\,ation. I Ie pays no rent 
thf1 fi,.,!-(t Yp'Ar, nn.! he ~t'nel"ally throwl=! up the land 
afh\r t.hr(>f~· V(~u..r:;, and tnkes a fresh pieee of 
grnlJlul. In ~th~ 6<:'('00<1 and third yt~a.rs the JilT<!. 
lord ~do half the value of the grain "rop, calcu
lated 00 the danahundi principle. 

The draft Hill of the Rent Commi .. ioD proposes 
to dl't·laro-

'~frl io" R8--That "'nt p"yahle in kind shan not 
exc.~(.'Ctl half ~he gro~ pruduce. 

Rf'l'f;,m 6'·I-Tho.t on ·the appli(':l.t.ion of either 
the landlord or the wnaDt, the Collector .h"n de
rl1t,e 0. proper oml~('r to ma.ke t.he dhrision or valuo.
t.iun, a",1 th~t. the award of snch offieer ohall be. 
fillal j UUh~S8 set aside in a suit in the oivil conrt. 

/:i"eti"" S5-'1'hat t.he f\aM4undi pap""" shall be 
fiI,,<! in the olli". of t.he Collector within 15 days 
aft". tho awro.isl'nrent. 

8<cI;ofl 86-That either the lallfllord or the 
tenant may apply for the ooJDmut.ation Qf hhaoli 
'·Olltll to IL mom''y rental. Sudl mOlloy rent shall 
h. fi.,·d accnrding to the prcva.iling money rellt. 
paynhlc by th •• ame cl .... of ryoh for h.nd of a 
"iJJlila.r dt'l;cription, and with similar advantages, 
in thr vi(·jnity. or, if no Buch prevailing rate ob. 
taina in the vieinif,y, t.n.. al',cordjng to the average 
valuo of the landiord' •• hare of tho actual gro •• 
prndll('e for t.h.e prtJN~ing five years, a rca.~onllble 
de<!alt..·ti(ln being made tlwrefrom ill consiuOI"ation of 
the whole ri.k of cultivatioll.. hcing taken by the 
ryot. 

'1'1.0 provision. of sectioD R3 would bave only 8 

verv l~trti,,1 application, as they would not extend 
1<1 ia",l. h.ld I)n th. danabundi sy.tem, in whi"h 
the ud.uo.l gro,is produce is not deih·ered. I found 
the ll,·lmr ulli,~·rs were generally a;..>'1·."d that 
wherA t.he 7.cmind.u maitltain9 the works known 
tlJI: J.!'Ilamlazi t lIine-sixu.·-euthe i~ not, an exorbitant 
I'l"upnrt ion fur til" Ia.ndlord's tsha.re: and t.hat the 
.. 'tll'l~' is (",rta,inl,' not of 8 kind to l'f'qui.re interfer: 
1'lll'H wiih existing- ('ont.t'lwts, or wiLh l()1:.a1 ·ClI.l5t.om. 

I I:l~!'rt'l~ 111 ttnnking- that th.i.:; rtcdlvil .hould be 
oln;tt<·J from the 1Iill. 

On .",ti,," ~·t there w .. eonsi(I .... hl~ dilference 
of ;'I';I\1',n. )Ir. Halliday W88 .. ,t.i.fi«1 wit·h tJ,e 
"""lion •• it stand., hut. the mlljority thought til at 
t.he. word!l n~\uil'ine" the Cullpetorto depuUa U. 
pr"I)('r offi(,pr I would gi ve much trouble in the 
wurking. Bl1110li lands bping atmost {lxdusiv~ly 
l~dli.\·,~· anll the valuations being n·quired to be 
m",I., ohortly bef"re the ril,ming of the ""'p. ap
plil'lrt ion ... from I,ll Tlil.rts of the di~t.rid would come 
11\ ah.(lut th€.' ,Iiollme t,iml'. 'l'he dnty (~ould !lot wt!'l1 
l)e !'lIt 11l .. tt'll ttl an\" omc~r 'uf Il)wt!r rank than a 
SII1,_ nl'l'Hty ('nUt.·;-,t.11r or Canoong-n, and ttu':'re 
m;~ht h~·, and pt"t1bnhly WtHihl be. n. SI'On.~ of mmul
t.aUt"'"'" ."Pl,llt·ut\()n", from t.lifl'l'rt"nt qltM'tt'fS of the 
.Ii.t,i .. ,. )Il'. E.t~'1lI' would not tnt.t the Col
It\t.'h)r·~ o/H'l't!'r to lIlo.ke any '\'aluut ion or t'sti .. 
R1QU' llt.~ w()uld lUlH! the- l'~np cut nnd a~'tualJy 
di\'itktl ,in tlu' otlk't.'r'" In'l~m'4? ,Mr. l\te(.(·,alf,", 
tlu,m.!'ht thIJ Ctllh,~·tor .ho\1lt! dirot"'t the IDt."h('t
'Wli,TI\ 4a. \'ill;>!"~ t)Oil"'l'r) t.o ~d a~(lt!' two Or thn..-e 
t'tl1rlr a\.,~" C>ltt.abs of th,· prop, and t. allow 
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the rvot to cut and .... mov. the ... st. H. be
lieyed· that the duly would generally 00 honestly 
perforlDed. .Mr. tHbhon" s}>t'aking from experi
.1WC, said he never had a.ny practical di ffic'Ulty. 
If he thutlght t.h • .yot·. estimate too low, hi. 
plan was to pay the ryot hi. ,·aluation, and take 
O\·,·r the crop himself. Thi. is exactly the plan 
which the Collect"r of Customs adopts in the C"ll. .... 

of under-va.luation by an importer; and it is a 
perft,(,tly fair and simpl€' arrang'\:'lllent. .But the 
Iuw could hardly make it compulsory un the land
lord to. adopt 'Uell a practice. 

It will probably be be.t not to fetu'r the Collector 
by anr strictJy ddined procednro. hut to ""y in 
g·eneral krm. that be may b';,·e directions for the 
division or nppraisf~ment in RC('()l"tiance with fl,uch 
rult)~ as t.he UU31'd o.f Revenue may prescribe in that 
hehalf. The cla"Ae which permit. the award to be 
..t aoide by .. suit in the civil rourt is likely to do 
more harm thaD g,ood. It i. important that dis· 
putes of this kiud should he promptly and finally 
settled. even at the risk of tiJ(lir ht.~ing sometitn(~8 
decided wrongly. The worst that could happen 
would be that one party or the other might ~t 8 

few maunds more Or le~g than his proper share. 
The award ought to be absolutely final. 

Se<>tion ~5, l'f'qniring the dallabnndi papers to 
bc,fi.1ed in the Collectorat., was approved by aU. 

Section ~6 gave rise to mueh dis('us~ion, both 
on the polit'f ,of encourag-ing commutation, and 
on the principles on which the commuted rent 
should be calculated. Mr. MacDonnell was in 
favour of not only enconraging commutation, but 
of using some pressure to forward it. Ilir. llylne 
told me that in Sh .. h .. blld he h""l commuted 
bhaoli t.enurcs fut" money rents to a. considerable 
.xtent, lind that thongh the ryot. were at the time 
strongly oppos ... d to the cha ngo. they were DO'" not 
only reconciled to it, but would not ",turn to the 
old system On any 8(·count. It u.ppea~. however, 
t.hat these w"re lands which came under the in
flu.noe of the • .anal work., and that the contiDu
""oe of gilandazi was not neoessary on them. 
lIaboo llhoop Sen Singh, the Government Pleader 
of Oy", thought commul<ltiun would b. very iD
jurious to the ryot, and naboo Ilurbans Sahai of 
All'ah was of the same opiuion. 

It was generally agreed that wher,; gilanda.zi 
'Wu.s necessary. the commutation of bhao1i ff~llts Wf1.8 

neither practH'able nor desirahle, beoause the tyl,toll 
c(ltlld not constnwt or maintain the works. and 
the lan.lIord "mid not be expceu'd to do ... &fter 
the renf .. had been (·ommuu'<l. lIIr. Finuean. said 
that iD t.he '1'ikari escbeated •• tates in Gyo. mon.y 
rt'llts had hoen introduced rather against the wi.h 
of the ryots. The rent., were equal to about five
sixteenth. of the .. ve~ gr06. produce; hnt it 
W88 und~l-stood that Uovernment would Dlaintai.n 
the giland""i as heretofore. 'rho scheme had not 
yet been tested by e",perieDce, and h. felt rather 
doubtful how it would wOl·k. 

There WI<" a deeided rrepooderance of opi ni~n 
that the option of cl)mmuting ou: .. ,'"bt to'he confint'd 
to the ry,)t ..... d not exteu,\ed to !>he laDdl"rd al .... 
Thi. was tho view taken hy )Ir. Dampier (see p!>,,"'" 

. 1~ "f the "'port), aud I would strongly recom
mend it. "''<''·ptance .. I do O<ot '"'PI'''"'' th,.t th" 
landlords Wf)uld very general1y d~il"e to eoromuli"" 
but to -rorc(': eommutation on tile rvots might have. 
vcr,,, dl."I.!lstro\IS l't.,.·tnllts. 'rlw rvot- nH~V lw M.llowOO 
to ~ppl.Y f'Ut" ~omrllut;Hi"n if h~~ l'h·a8e~, hut at was 
ll"npral1y thought that ouch al'plicatious would b .. 
rat..,. 
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A. to tM tel'UlI or commutation, We proposal of 
tM dra.ft Bill appear fair "90ugb: but.t is b.·tter 
that the .. reasonable deduction" should he specified 
at least witbin certain limit. in the Bill rawer 
than that it should be left to the di""retion· of the 
.ourio. I would suggest w"t it should ordinarily 
be ned at 83 per cent., a.nd that it should not be 
IUD", than 50 or I ... than :L5 per cent. Mr. Myln. 
gave me a pal?"r showing the outlay and the ... ·turn 
Oil va,riou. klDds of eultivatiQD: and in this he 

• It .. ill be and... entered t.ho produce of paddy 
otood .b •• f.b. local landsat20ma.undsthebeegah,* 
b..gah i .... Ierred to, the selling price being taken as 
oqnol 10 flbe of aD Re. 1 per maund. lIe allowed 
l!;nglish acre. 

10 per cent. for ri.ks of culti-
vation. At this mte, assnming the landlord'. 
share to be only one·baI£ (and it is more often nine
sixteenth_), he would get a money rent of Ro. 9 
per beegah, which is something like three times the 
ptoper rent. I de not !Wcept tht-se figures as ac
curate, fur I have no doubt that 21) maund. is 
much in exc'CSs of the average pruduee; hut the 
(· ... Ieulation shows that., on tigu .... furnishM by a 
zemindar himself, a deduction of even 50 per ceut .. 
would not be unreasonable. 

. If the ryot elects to commute, he sh~uld be re
quired to commute the whole of h'.·s h~lding. It 
would not be fair to the zemindar to \allow tbe 
ryot to pick out the best fields for a money rental, 
and to leave the inferior lands under the bbaoij 
system. 

It he.s been strongly urged upon me that the 
law ought distinctly to declare that the zemindar 
is not a co-parcener in the erops grown upon land •. 
beld on bhaoli tenure,' I understand that at. pre
~ent it i. beJd by the courts, that the .emindar can
not commit trespass in respect of such lands.. He 
may .end Iris men to take pH.s""sion of the crop; 
he may prevent its being ('ut or removed without 
bis permission; and in all this he is considered to 
be within his right, for the crop belongs to bim as 
much as to the ryot. It i. needless to say t.hat 
this nominal equality of the two' parties really 
works the gr.",t,·.t injustice. It makes the zemin
d,.,. master of the situation, f. ,r he can afford to wait 
till the ryot gives in. I entirely agree in thinking 
that it .hould be opecificallv declared that the zemin. 
dar is not a co-parcener, that the ryot i.. the party 
jn posso •• i"", and that the zemilldar is not entitled : 
to illterf~re with the. cutting Or ,removal of the· 
crop. But I would not extend this principle to 
•• ,.,rat lands held ou bhaoli rents, for in such lands 
1 think it may fairly be arl,'1led that the zemindar 
is & co· parcener. 

A furt.her question was raised, whether the ze
mindar should·not he required to pay his share of 
the water· rate on bhaoli lands. At present it "'as 
said, a share is I. vied from tbe landlord under a 
departmental order, but it may b~ doubt(·d whether 
tbe courts would reco~nize this as strictly le.~al. 
It seems to me that it would be b<-tter to leave this 
point alone. If the landloro i. deela .... d liable to 
pay a share ·of the water-rate, this might be twi.t,'<i 
into an admission that he i. a·co-parcener. I t is true 
that a distinction might be made between partner-. 
,ship is the land and partnership in tho crop; but· 
I should prefer to leave the matwr as it is: and 
the question, after all, io one whieh concerns the 
.lrrigation Act rather than We Rent Bill. 

The proposal", whicb I bave to submit in ron
DeCtiOn wiw the question of bhaoli lands, are the 

. folbwill~ :-

1. That the landlord '. share of. the produce 

should he left to be &dju",""" .. aL p __ t, by 
contract or by lo<-oJ cust-lm. 

2. That in caoe of <li'pute as t.) t h. ""'f"'<'ti •• 
sba"", of the two parti .. , the C..ll,""or .hall be 
authorized, aD apphcation made to bim. to make 
an award in lIIN'orda.n(·~ with AUeh rult. as m"y be 
laid d(lwn by tb. Board. 

S. That such award by the ('.011",'1,,., or by an 
officer de"uted by bim under .ucb mh·., .ball be 
final, and not open to ...,vi.ion by the rivit court • 

4. That tbe danahuIl<li J'IIl"'TP .1lallloe fil,~) ill tbe 
Collcctoraw or .ub-divi.ional otll,·. ",it.hin llft.>,·o 
days after the valuation. 

5. That the zemindar 8hall not be al1o,,'od to 
apply lor the oommutation of Lbnoli j,·nurea to .. 
money rental. 

6. That We rvot may apl,ly for OI ... h r.oftlmut .. 
tion, but his application mll.t inelu.le all tlta hh""li 
1an,1s of his holding. 

7. Th"t. such mon,'Y ... ,ntal ,h"l1l", fixe,), if P'''' 
siMe, in a.t'1~ordllnroP willi the \.I..((un.i nWIU.'y T.'utnJ of 
similar arahl. laml. in tl", ... ·i~lth,)Hrh""d. 

8. That wheT\.\ this ('annul. I.e dnnt", t.he relltaJ 
shaH be fixed in ~,~ol,lRnl"c with till' BVl"rog'(" 

amonnt of tbe landloro'. share durillg the p"'c"d-
ing five YL"'rs. . 

9. That in this I ... t cue. a deduot.ion .\u,1\ be 
Dlade on """,aunt of the ri.k of cultivation boil,1t . 
undertaken by the ryot. 

10. That such dct.luction .hall not be I ... than 
25 ur more than &0 per cent., and shall ordinarily 
be 33 pet' cent. 

11. That the law shall d.,clare that the land
!oro is not a co-pan.-cner with the ryot in "rap' 
grown on bhaoli land •. 

12. Th •. t t.hi. rule shall not cxtcnd to .... ,·rat 
lauds, nQr sball the ryot he pnlitl.-d to .pi'ly fur 
commutation in _pect of such h""I •. 

With the opinion 1 hoM ahon! \,ha"li tcullr" •• I 
should of COlll'!lC hav. bren glad to be aLle to _ 
my way t.o J'e{'ommending JOnrl' Qdin~ m(;'1lJ'lJntt 

for their eommutatiun. Bllt grf'.Jlt mi""'illef might 
be don~ if the ('omrnutation Wert" ha~fjly Or faHItJy , 
l.'arrh·d out, and if tht> J!ilaudazi wf,rklll Wi'n: IUI'ft'IJ".od 
to fall into d"""y. .Let it he rem"ml~'I'l-d Ih.t ;f 
progre •• i. not v~ry r.t.piol, it Ulay be ,'xpt'cl,od to 
'be steady, and thllt land. on whi .. ·h B money rent 
has om,., been introduced are not likely to L. .VI ... 
held in bhaoli again. 

19-12-80. II. J. It. 

. Note on IAf right ~r """l'anCJ. 
'" HAT may be ("rme,1 the hi.tori .... l •• ,,,,,.>!. of th;" 

qUf.\~tion has h"OCD dj!il'u~~ wjth m1l,(~h II"3.rning 
and ahility in the paper. "l'pendtJd to the "","'rt ,,( 
the Rent, Commi.fl~ion; and tll(~ criti(,18l1lft wbid, 
that report tu.s elicited moy fairly be takt·n to 
show that the subjeut i~ one upon whil>h 8('ute and 
imp~l'tia) iDvp~j~tor8 may }H)JJ~t1y arri .. re at \'f.·ry 
different ronclu8ions, J f it was rt>aUy the iuh:n~ 
tion of We legivlat"", uf 17~!l to .,.faLli.h fix"'! 
rates of rent in pr(.-cisely the 8a.IJ1e mallner Hti thf'y 
e8tahli~hed fixt-d amounts of rt;,venuc, it would nut 
bave been diflirlllt fur WeUl v, expr ... their ioteD
tion in much plainer words than any ",hi,·. thor 
""lected for tbe pu'l""'c. If, on the other band, 
"" an eminent judicial authority is repo...u"l to 
have held, tb. e!feet of the Permanent S,·tll,·meot 
was to reduce the ryot. generally v> the r· ... iti'.n 
of tenaote-at-will, the I:tPgulatioWi of I i9:; ruu.tt 
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L. read. ill ... UO'/l ...... tur&l a ".IUIO as the . mo.~ 
H igh-Cburch cl"rgyman ever affixed to the 89 
AMici"". 

In tho present paper it i. intended '" deal only 
with the practiL'al view of the qu ... tion. ACC('pt
ing the principle , .. hieh has beell recogniZO<l by 
the Government of llengal, that the oooupancy 
tenure should be made the rule and not the excep

'tion, and that protection against arbitrary eviction 
.hoold be given te every ..,tlled cultivator who 
pay" tbe .. taLIi.hed rent, it is to be considered b· 
what I.,~i.lative formula this principle can mOllt 
elfedually be carried out. 

Act X of 18"9 declareR th"t evory ryot, who 
.halllU1ve cultivated 0. held land 88 a tenant for 
II period elf twelve years, shall have aright. of oceu
l'ltD"y in the land so cultivated or held by him; 
but that, this .hall not affect the tonns of any 
·writ1~\1 cont....,t. It would be foreign to my pur. 
I""'" to cnn.id,'!' whether the framers of the Aot 
1I1kndoo by this aedion to create & new right, 01' 
".0 limit, exit-ling rights, or simply to dt"cJare and 
d.fi". the law as tbey couceived it to stand. 'fhe 
d.·tinitjou giwn in the ""ction hae been ""'eopted 
'IIi' the c.tlur-te as exhaust.iv{l'J and in this way it hM 
opf'l'at,NI hot.h w create a Dt~W right, and to limit 
a right whi"h w,," previously claimable. 'The new 
righL ('onoisted in the extension of the occupancy 
Ipnure to non-resident cultivatoT8. 'l'he limitation 
'of the old right W88 two-fold: first, by the exdu· 
'';on of the resident cultivstur who had not beld 
,for twelve years; and seconuly,· by the provision 
·,.bieh required the ... me land to bave been held 
.4,I",ougheut the .tntntory term, 

Th.. recommendations olthe R"nt Commi •• 
. SiOllJ,.lTB on t.his question were the tC8ult of a oom
I>romiR.. They proposed to ,otain the 8ub.tan"" 
of the pr""ent lawy but to extend it by giving a 
qua ... ·.orrllpl'7Iry right to· ryo,," who had held for 
th,,·. yOllI'!! and upwards. bui·for It'S8 than twelve 
years. Thi. chapter of the draft Bill hae been vio. 
lently atta('kcd, and has not boon very warmly d .... 
ft'od..!. 'fhis. indeed. is not to be wondered at ; for 
the priW'iple which underli.s the chapter i. eqUlll1y 
01'1'00<"] to tbe "iew. of th""" w bo hold that the 
ryot PO~8!Cf'-8 a right anterior to, and independent 
of ,th ... t of the zemindar; and of those who "'gard 
t.he zemind .... 88 an absolute propril'tor, eutitled 
to d"al with hi. h.nd exactly .... he pI........ 'fhe 
.Imft oll_l,t"r I'"rmits the •• minda. to enhance ,,,t 
"hi. dit;(~r4·tiCln. and to IMtlploy enhaueement as • 
m.!aDP (If e,-iM.iufi; but. it limits the practical e:E~r .. 
ciMC of this power by declaring the ~victed ryot 
ent.ifle<l to compensati,m. Th. soheme may PO"' 
"ibly h. de£""d,,d on the ground th .. t it would 
work what i. callod .. SI1WtalltiuJ jWltice;" but it 
ie dillknlt to """onoil. it with any tht'Ol'Y of the 
rigJ.t. o,f ~ithcr of tile parti •• couoe.ne.l. 

I In order t{t c&n't into effect tilt.' priU(·jl,lll 8 which 
hav. beeD iudicated above as the &'''''pk'u polic:!, 
uf Oovllrnment, it would seem that answers are 
. J'e<\uired to the th.ee f\lllowing qucst.iolll! :-

I.-How i. proteetion to be giveu agMllBt 
arbitrary eviction? 

2.-Who is t" be consid"red .. "sctil,>d oul. 
tivator ?" 

S.-How is the "established I't'nt" to be' 
d"termin..! ? 

I. F.ffi('lcn t prot.edion aJ..,"3.inst arhit1'8ry evietion 
l,."tmOllt be givtm hy simply derri,;ng the landlord 
of th~ power to evi~t; for It is el""r that, if the 
ront may he 5umm&rily rai.ed, the right to eon. 
tiD\'~ in .O<'Cupal ion of the land bccoineo p"""ticallv 
wortllh.. A .tudy of tb. regulations hOB led 

,,?mI! authorit.let> to tbe oonoh .. ion that tbe legisJa,.. 
tlOn of 1798 ldt tile zemmdar DO power whatever 
to enhance the rent. of the ryots IK'vond the per
gunnah rate. 'and that the pergu~n.h r .. te was 
it~lf un,,:ltcrable. It is not proposed to di""" .. 
thiS quet'ltlOn here; for legislatiun' and prescription 
have now fully establisbt><l the right of the ,..,min. 
dar to a J'eB.<onable enhancement of rent. 'fhi. 
powe, of enhancement, bowever, must be limited 
by "",tain _restriction.; and the custom of the I ... t 
twenty years be.. recognized the operation of th .... 
,?strictions in the case of 0.11 ryats possessing a 
rIght of occupancy. The best protection. there
fore, against arbitrsry eviction will be given by 
exteuding the right of oceu paney to all settled 
ryots. 'l'be following section i. aeoordingly p\'Of 
posed for coDsidcmtion :_ . 
. "Every settled ryot h ... a right of OCCllpanoy 

in the .land w b.ic h he culti vates or hold. as a tenant; 
hut tb", rule doe. not apply to khamar, neaj-jote, 
or seer land belonging to the proprietor of the 
estate Qr tenure:" , 

II, By the present law, a ryot who has held lor 
twelvp. years a.cquirf>8 a. right of o(,'Cupancy in the 
particular fields whicb he II ... beld for that period. 
80me leading memhers of the landlords' party 
have ""pressed their willingness to bave the term 
reduced from twelve years to ten ycars ; but they are 
strongly opposed to any further concession. I 
desire to .. presen t Mt only that this coucession 
would be utterly worthl .. s, but thet no satisfsc.;. 
tory.definition can be framed Sit long ... the priuei. 
pIe,s 8()Ceptoo of conllOOtillg the a.cquisition of 
tbe right eitller with QIIJ previous period of tenancy 
or with the cultivation of particular lands. The 
reduction of the term 9f twelve ycars to five or thr .. 
ye ..... would .im ply be the signal foo:· the institu
tion of a vast Dumber of ejectment cases • ...,d for 
the insertion in all future leases of a stipulatioll· 
that tbe land shall b. surrendered &t the eod ·of 
four or t.oo years, ... the case might be. More 
than one landlor<! has t<>ld me plainly that this 
would be hiB policy. It is nece .... ry to get rid of 
the erroneous notion that the "ight of occupancy 
is a privilege which may he acquired by the indul
gence of the zell\indar, instead of being (ILS it 
properly is) inherent in tho status of a Bllttled 
cultivator. All that the z"mindar can. r""""uahly 
demand is tJ.,.t the right shall not he acquired by 
any vagrant squatter who may take up land for.!' 
single h .... vest with 110 inteution of becoming a 
permanent tenant: 'fhe defillition-<!hould be wide 
enough to illclude any ryot who is 6Q"djid. domi. 
ciled in the village, and it should exteud to all 
lands which such a ryot may clllti\'u.te "" a tt,nant, 
'l'be section of tbe law mif,tht he w""I.d as follows. 
tbe explanal ion appended. being lwce"""ry to 
prevent dispuWs as to the meaning of the wor<! 
'~ village: n ~ 

" A settle<.\ "yot i. a ryot who has hi. penn anent 
residen(·. in the village or estate in ,which be holds 
or cultivates laud as a tellant." 

Bl'pla"ali" •. -" Any numher of villages which 
are included in the village map. of the .Revenu" . 
Survey' within oue exterior btmndary shall be 
deemed to be oue village for the purposes of this 
8ootion.JJ I 

Ill, The prindple u)tln which the established. 
rent is to be determined h ... already been explained 
in the 5th paragraph of the Government letter of 
the 10t.h n... ... mber to tl.e British Idtlian A"soc;'" 
tion. 'l'here will be no yioll'nt (li~turba.nce of ex.Lo!;!:t;... 
iDg' renf:$; but enha.m . .'emeut will be perm.itt~!·l· 
only· in ."o,,,>Jancc wit.h tJw table of nit .. w ... oI. '. 
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Inay I ... d"''''n up for p""h di.tri~t or other )"".1 
arE'Q. '11e maximum limit, of t'uhau(·('ttl('nt will 
be flue-four1h or the gr .. os produ, ... uf tll •• taple 
crop. 

j\[aha.rajah lotendmmohun T"I:"r< h.l. [ m,., that 
he woulJ uot oJljf'f't to lI.u:·:'t4~ provisionil if the" maxi. 
Inurn limit w",.. hXM at six alllJ"" (i) in,t~ad U£ 
at one-fourth. H"hoo Joyki ..... n M(lokerjre ob
. it>dl·J tt) iWY limit.ation, and d('~~ that Ouv~m .. 
ment tihnulJ a1"iel'rtHin whnt prlJjJur! i'ltl the pxi~t ing 
",nt b~ars in difft'rllnt l(lf~ahtil"H fl' tIll' g-ntM~ pro
(hw~, anu ~hullltl allnw future enluwf"f-Irnt"nt in the 
the same proportion. It was not difficult to ~e 
t~!lt (,:lI"h of th.(.~ g'f'ntlt'm~n lHf.k'''ll at tlll~ qut!g.. 
bun ftJtC/,l.l' ail 11. ufT,'('h04] lJlJn!"'f'1f l~·rsonul1v. Bot 
it W"s .omething to timl that oeiilwr of them 
ohjtJ(,j,'d to the principle of 1"",ilJg' a tal,l. of 
rat ... p"''''''ribed by «ovemm""t. 

'11 •• rule which would limit enhaneemrnt to Olle

fourt.h of the g-n!~,s pwdu('c (If the t;tav1e «rnp 
seem" to me a vel'Y fair one, aud J would stronj!'lv 
re('(Jrnmcllll that it ~honltl he adhereci to. 1t is 
trut· that in HOmt' IIJt~R.ljtjefi it w-ill have thE' (vfl't'f-i. 
of arresting enhant"pmE:"nt alto~ther, at ... U f'Vflnt!il 

i't;r Iolt()me f'i1J1e to ('()ml~.i fnlt if w(' 8A.·('Ppt t.he prin .. 
.'1'1. that the rvot IS tn be .lIow.·d n"t a hare 
fJlailltt'nan(,I.~J 1lUt a reml'flilable profit, it must hfl 
admitted that in such localities cUh.ncement 1 .. 8 

.. fr."dy re""Ill'J it.. prop"r limit. 
'I'he rulc could not be put into anv brief form of 

wonk. a. it wuuld he necessary to' make detaile,l 
provi.sions for a.l1owing all particH concerned to 
bring forward OLjl·cti(~I" j hilt the 8uLst.allce of 
the enactment would be 88 follows, 

" It shall be lawful fnr the Lieutenant-Go\'ernOT 
to. direci that for any district or port.ion of a dis_ 
t,rlet. a ~able of ratr:-s shuH be w-awn up, showing 
the eqUItable rau.,. payable for each cia"" of land 
by l'yots h~J,ying a ri,ght of oc(>upan('v. Stu·h rates 
shall in no en"" exeN·d the value of ono.fomth U£ 
the goro," produce of the land. ra 1"ltiated uron the 
av€'ra~e lll"i('e of staple crops/' 

1 l;J'(}'· .. ·I~d to oITer a few rpmarks on some other 
que:-.I,ton,..; conn(·pt.f'n with the (){'('Upn'tl('Y right. 

By th~ d.""ft llil.l (section Hl, explanation 4h) 
the "'''IIIlSltJon of a rJ~ht of occuprulCy may he 
h8MOj"(! b)' a. written Tf'g'lHwred ruutrad providing 
that the right sball Iwt he a~'1uired. I am very 
strongly of opinion that this should not be allowed. 
\\lletht'r existing' (:ontnwts should be tHudlffi jill a 
different question, an,I, on the whole, I should be 
in"lin,,! to let them stand; hut, I w,mld certainly 
~n""t that no contract entered into 8ft"r the PM'
m~ of the Act shall ha,'e the effect of prevent ing 
the .acquisition of the rig-ht. 'I'h. principle of 
Ul:J.ktng the oc('upaney Mght a ruatt('r of bargain 

()J' C"~ltl"d.d; between landlord and tenant;' radically 
a Vl(;lOUS one. 

Some "'mar!;s appear to be called for upon 
(,hapter V I of the draft Hill, whi,·h deals witb 

,U", question of the 11 .. of Ia.nd fvr lmil,linC!; p11r
po.e. The ohapter has given very great offence, 
and I velltnrc to think that there would be no 
harm in omitting tlte greater part of it. St·ction 
36 d.dan,. that a'ryot may D •• t usc land for buikl
jn~ or other pu rpose!; itwonsistent with the use !or 
whi.,h it ... "" I"t, but that tlti. rule dOCB Dot ex
tend to the er!'etiu-i' of a hri(·k-built or oth!'r 
dwdling.llOu"" for him."lf and hi. family, In 
th~ spctioll the words U Lrif!k-built or other," 
willch have Men much ,bj"cted til. might v.ry 
... ell be omitted. They are "'ally ."1ll'J'luo;age, for 
no r,vot would dream of building a pucks. house 
except on lands of whieh he held a perpetual lease. 

The ... """",ling _,tiono II i to 411 might N> "mil. 
ted altog.,tlwr. &>f·tinll~ 41 and -t~ miJ,!'ht lit" ~._ 
tairwd. \\ i,th the PXt'1'ptiun of the l"'~t da.,,~' "r 
aeet.icm ... ~, :\" t,he Ti~ht (If Of'A'UIl8:,IW"J in Un. 
p'Xl'f'ptipual ('&se, is rt·a.lly the ('rt'at IOn nf t hl' !oj:tn.lllh~, 
J ~huulJ not ()hj~·t t.o alltlw it to be Ilarr"tj h\' 
cHntrat·t. AR h) tIlt' hu;t ('lulI~r~ IIf fltll{_'tiHIl 1:!. Uh're 
1M nothing 1't~R-II.v nHf~ir in it., fur lund It,t for hlnfd .. 
iDg' will aJw,a~~~ f('l~'h t\\,flnty .r~'u.r...' j"'lITl.h8J1ij\ of tilt" 
rt'lIl:l1, Bnd It)pI tl,j'rl,f,lr(' twrft·dly t'flUihthk~ tt.",n. 
that the I't'nt lllay be enhalll'I'tl 1.0 a pt-r (~t..'ht-. of 
till' mnrkt·t, ndut> i hut tlt .. ·n:· hal=' 1l('"('n JtU(·h u.n out .. 
t!ry rl1iN';IU ~aill~t tilt' ,'hn .. e that I Ilhoulu not ob. 
j~, ~ to ilti ht·ing almH,l',HII",l. 

On til\! rp1P~t-ion of tl'uluoft'mlrilit.v. I nndtl""tanti 
thllt till' (fon'nlnwn~, atilu:n'~ ~cul',~\ily to t.11t. pro. 
pn:r-als of the R.Nlt lOn1JHI,.!'Ilflll. J II t11t'~ I ha\"t' 
no ubjt·et.ioD to off,.r; lJllt ) ,10 n"t thil,k it ntl('''''''' 
flarv tu import tll .... vuf1wf" satp lu,w into the Hill. 
aml I J-'itnuld be juC"IiUt-'tl to t:'DBflt that, all V'llllrt''l 

and untl('r-t~·n\lrt.'8 (hut nut. (tt'('lIJI~IH'"V holdinJ!.~) 
shall he r.all'aJ.l .. llIuh'r till,' puf,n,·c rt'g'lIlation "'ilil. 
ont d(·('r(~. Mr. 'la/'l,'au, "f t.ilt' llig·Jt Court, hi\.'" 
ur!:i"luIW"IO 01" tJlIlt tiJi .. prill' '1'It.' should I'e ex. 
tl'nd. ~l to fll'l'Up.IIW,v /i,-,ldinJ,.!'1!! hh.~); but] t.hink 
tl!i'r~' aT" grctlt Ubjl'diulI8 to thi.lo!. 

On the difti,'ult 'In,.,tinn fir .uh.I.,ttillg. Jean 
(lilly Niy tllat, afu'r th(1 bi'loit C(I)Hlilit'rati',n I ha\'a 
bt-!Cn n.hlt~ to gi\','l to th~ folulijPI't., I H,1Il (~om,wlh'd to 
('orne to tho (~mclu"ion H.rrivt't1 a.t ~Iy lb. P~Ulpu'r 
("'e p"lote HI!l of the rl'"ort) thai .,ny att""'jlt to 
rt'Htril,t "ull-Ietting' will he futil • .', 1 t.h;uk it 
i'{Jllally l1sclt·~ to l'r"hibit Huh-l~,tI illl.!'. or iA:J limit. 
the rent at whidl tJl4.' Tynt may Rub-]p.'. Tlwrt. 
arc BOml) tllinJ.,rs ",llir-h 1,"g-i:;latlon i~ powl'rl~'Ks to 
effect: and it is iule to ,taRI!I a la,w whi~'b iSt"ertain 
to he either hrokl.'D or t'vadt,tl. 'J'ht'rf:! IlI~o "I'IJt:11r. 
to me tu be much forf'(' in wha.t :,Mr. DUUJpj,~r gU(!. 

on to Imy rt',:.,rartiing t1w fJoliey of the JJruha,itinn. 
"~e cannot ~tllmp Illlt this ('Jass flf nwn, Rnd what 
'haw~ we better to t.fTcr them tha.n this prUiitiun (Jf 
suh-Iessees? 

It may po .. ihly h~ "pen I" d.",l,t ",hether iJ.ore 
is a.ny 8l~riOlU~ 6\·il whkh requil'f'H til ho ffiPt. At 
all f;!\'L'uta, we have the l'tlsil lVt' {,t_',Htimony (Jf lfr. 
Tavlor that in Khoonl14h. wilt're Ullfcbt,rictf'd suh
!t·tting has b''t'n T"·rrnit4.I, it hlUl lint had th. 
etIect of diminiFhing the tl-VenlW" Kize ~,r holdingl, 
the prot-'f"HS of amnlg·a.matlon having gone on pUrl' 

jHJJfRU with that of Imh-tii\"lt;ion. In my own ex- ~ 
}X"rience, tht' only insbnce wilit'}1 has ('ome to my 
notice in whit·h sub .. lettillg' hl:l~ !J:lIIl'I:TlZl.d a lH.rge 
cJass of tht' t.enalltn', has h'~(\n in the LIH.Lu(·I!~d .... 
tate in lIIahlait . 

'I'he llritish Jn~lian Af/;~{)(·jation hav!.: I'(,'«~n 1-0. 
,.ittad to CXprt"88 tlu:ir vi."ws: on this II'II'IOt.inn, arid 
it remainR to lie Sf>f;"ll wlH'tll(~r the V will he al.lo to 
su~"C8't any Ratisfo(·tory ~oluti(Jn' (,f the TJrobl .. m. 
But, aft far ft8 I (:tan St;·c at Jm~ellt. I b!hould be 
disposed to think it tilUffi(,jf~nt to d"I',lal'c t.hat an 
o<eup"ncy .yot mo,y nnl R"b-Iet without t.h" writ
ten and J'(>gi'!lwred ~nul~i(Jn of his ",Uru;~riHr land .. 
lord. Thi. wonl,\ ad "" a very ."h"wul ",I "h,,·k, 
and would not be pv.d.~l. \Ve PH'I""'" to m.1to 
the dh.tralnt law the normal rrl"tholi ~,f r('C'on,r .. , 
ing ('11rrt'nt re'ntR. 'Jill' foIllpt'Mor landlord will hf. 
chary of g'l\'ing ,rermi!-Oximl to IInh-kt, "Jr, ir he 
~ives the pt*-"lli~~wn, he "rill l,)~~ hiR ("IWf't CIt du~
tr.iint. The ~uh-knantJ again. ",·ill he' fllutiuu. 
in tn.kin~ th£> lana un lel'ifl Ilt'rnlil'i,..-jQn hatt'lJ(>(,ll giY1.'n ; 
f(lr, thnu.!:'h h~' may have TJaicl biR own rt'nt,. hi. 
cr"p" will be liaLle to b.: dj.trai, ... d for relit due 1'1 . 
his )PI%UI'. 

29-12-80. H. J. R. 
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APPE!'.'"DIX V. 

Correspondence with the Oig'4 Oourt regarding the e8tablishment of Special 
Bent Oourta. 

No. 58U, dated Calcutta, the 7tb February 1881. 
From-Houe. A. COOKERELL, Es~" Seeretary to the Government of Ben~, 

Judicial, Political, aDd Appointment Departmeota. 
To-The Registrar of the Higb Court. 

TRill Lieutenant·Governor has'recently,had under consideration the ques
tion of expediting the disposal of rent-suits so as to avoid the delays now fre
quently complained of owing to the suits being tried by the s~me courts 
that ha.ve to deal with more complicated cases. In considering this subject, 
the Lieutenant·Governor has had before him the Minute recorded by Mr. 
J ustice J[l!~kson on the 26th April 1877, and much benefit would, in Sir Ashley 
Eden's opinion, result from a distribution of the different classes of litiga.tion 
among the different moonsifs in the manner suggested in Sir Louis Jaokson's 
first proposal as stated on page 5 of his Minute. As pointed out by Sir 
I,ouis Jackson, it is the co·existence of complicated cases in a court which 
hu the disposal of claims' for rent, and suits of the Small Cause Court class, 
which ohstruct the IJrogl'css of the more simple cases, and the obstruction 
would be prevented by aUotment of rent.suits, or, at all events, certain cmsses of 
rent·suits and Small Cause Court cases, to moonsifs who have no heavier or 
morc in t ricat.e work to perform. 

2. 'rhe Lieutenant·Governor is not in favour of Sir Louis Jackson's pro
posal th'lt moonsif. should go from thana to thana in order to try rent·suits and 
~uits of the Smnil Ca.use Court class. Indeed, Sir Ashley Eden would like the 
Murts to be as little peripatetic as possible, so as to avoid expense and waste 
of time and facilitate the formation of a bar for each court. Each moonsif 
appointed to try rent-suits and Small Cause Court cases might, perhaps, have 
t"o courts conveniently situated within his jurisdiction, and ,he might go on 
cireuit from one to the other as the prescnt Small Cause COUl't Judges do ; 
while all cases requiring any great amount of argument or recol'cl "ould be
heard at the suuucr or sub·uivisional lwad.quarters. At present in 'many 
distri,·ts-Buch as Backergunge, Dacca. lIooghly, Rungpore, and th,} 24..Per
gunnahs-there are two or more moonsifs at almost each moonsifee, and a 
kuowledge of number of suits of eaoh class, and the nat.ure of the suits, appears 
to be all that is required in order at oneAl to distribute the work lind give effect 
t.o the Lieutenaut-Governor's proposal. '1'he increase . in the number of 
ori~iual suits of every elMS instituted in the .civil courts of the province is, as 
pointl'd out by the lIon'ble Judges in their report on the administration of 
civil justh'B for 1879, not only a justification of the increased estahlishment of 
lUoonsifs sandioned in 1878, but an imlication that a further increase will 
SO<,lll be needed. The increased staff which the progress of litigation. thus 
renders n~cessary will enable Government to bring jvstlce nearer to the homes of 
the peoplo, and at the same time to carry out the scheme for the separation 
of the dilfl'rent classes of suits without, on these accounts, incurring any heavy 
additional expcu(liture. 

3, The Lieutenant-Governor has not before him sufficient information 
rI"!;al'<ling the number and cilaruder of the suits of each class instituted before 
t1w <lilIercut moonsifs in the province to enable him to say how the work may 
be bl'st distributed among the seveml moonsifs in lilly district, and in any oase 
the Lieutenant-Governor would desire first to (,<)l1Sult the lIon'ble .J udges of 
the nigh Court on the subjeot, and obtain their con'eurrence and co·operation. 
I am directed t.herefore to bring the sub.iect to tile notice of the lIon'ble J ndgf's, 
and to ask their aid in giving effpct to the ·Lieutenaut·Governor's wish('s. The 
Licuh'nant·Governor will be much obliged if the non'ble Judges will select the 
distJ'iets in which the proro~cd measure may at once he CIIlTied out, auu if they 
will favour him with their recommendations as to the arrangements and dis
tribution or work whieh will bestsccure tho obj<'Cts of the scheIDI', The 
mnttl'r has already m'Cn brought unofficially to the notice of the lIon'hle 
J ndges. lind the Liputenont.Govemor understands that no legal difficulty is 
likely to be eXJ.lerienced in gh-ing effect to the scheme. ' . 

VOl •• I. 70 
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No. 1135, clatod Calcutta, the 28th May 188 J. 
Fl"Om-C. A. W"'Klli., ESQ., Oll"g.R.gistrar of the High Court of JudirAlut\l at 

Fort William in BeDg"l, 
To-The Secretary to the Govemment of Bengal, Judici.l Dq ... rtm.nt. 

I All directed to acknowledge the receipt of yOUl" lctt~r ~ o. 682.J, dntt'{l 
7th February last, and ~ubsequ('nt rl'nUndl'rs, on the subj ct of tb" T'l"Opn..ru to 
employ selpcted Moonsifs soWly for the trial of rent suits Ilnd Small enURe 
Court cases, and to any that, having taken th~ opinion of th(' several l)i~ll"ict 
Judges of the Bengal Presidency, the Court are now in a position to wake the 
following recommendations and suggl'Stions. . 

2. In order to enable the Court to introduce the 8cheme into the districts 
D_a. ,Mymen.ing• named in t he margin, the J udloteB recolllmend 
Je,oo,... ~~r'"...tpo~ that the :lI.oonsi~s; whose nanll~ are given in the 
:h~7~: Tjr~ aceompanymg list, b(' vested With tho VOWI'!"S of 

fippe....b.· Small Cause Court Judgl'll up to It limit of Its. 50. 
These "foonsifs have heen 'selected hy the District ,J UdSI)S, and the selcctiolls 
approved by the CoUJ"t. 

3. 'With reference to the district of Dacca, the Court would rl'commend 
that the Moonsif at the Budder l\loonsifee be vested with such powers to be 
exercised for the present only without the jurisdiction of Small Cautio COUl't 
Judge of that st<1lion. 

4. In the district of Midnapore, Nudrlea, 2t.Pergllnnahs, Sm"un, and 
N ?akholly, the Moonsif to whom it is proposed to make OWf the trial of rent
sUlts and Small Cause Court cases already hold tbe necessary POWI'rs. 

5. With regard to the districts of llooghly, Purneah and Backergungp-, 
the Court desire to withhold their proposnls until certain transfers in ,iew 
have heen effected.. . 

6. In the remaining districts of Bengal, either from the fnet that thl'rc aro 
not two Moonsifs at the same 5tation,'or, for other sufficient rea.on, the District 
Judges are of opinion tha~proposed scheme would not answer. In such 
distriots, therefore, the Court do not at present propO!le to alter the' existing 
arrangements. -

DiRrict. 

Dacca . " 
J..-. ... 

.lIungpor8 

51mb,bod 
lIymelUillg 

l'urreudpore 

Cbittag.o!!' 
T'trhoot 
Tlpperah 

NOllll'M'r 0 

Name of ll00naif HOOmmendcd.1 Nornoor in JoIoonsif ... ltooDjldI RClDIlrk .. .t 
MOgD_ilee. pole. 

... Daeea, Sodd81' • ... , Baboo JI!I~IQnBth ObOll"e ... 51 of lit 
KdlyguIlK8 ••• ... J " 

Oriab CbQudtJ1' Ro, . .. IS of t. 
Maniclil6UDge .. 8 • Nilmadhub U01 ... 50 of II. ... Bagl,hot . .. . .. II ,. Maumatha N. Cbau.rj_ 37 of til. ... O"ibanda ... _ . 

I .. Oopee Mohqq )Iouk~rjce, 17 of 111, 
B.L. ... A"",h . - .. , S u Loll Gopol Sen, B.L • ... 6Onfl11 ... Attiah ... . .. a n ~ilmODy .!'101ft. 11.10. '" 41 vi Ill. 

Netrokoaa ... . .. 2 " 
O,)bind Cbun(l6l' Jjot(t •. , 123 nf r 11. .- Goalundo .- ... S " 
811Mb K urn.,. Ghoul, 6 of I V, 

x.'" IiInd B.Lo 
MulfalgllDgo .. S • RUDick Chunder R01 •.. 16 .f1V, ... Pa.ttiah ... . .. S · POnl8 Cb'tlnder PD,. 71 of 111. - M()zufferpore ... 2 • lJbA~hutty C. Mitter ..• 4601111. ... Comillllh ... . .. S • J.dooputti BA.nt'rjee ... 4f'I.rrfllf. 
Muradnugger ... 4 • Rub. lWbAry HM.e ... 2t/ofIV, 
.l::lrabmullba.ri&h .- 8. - Raw Cbu~et Dbill' '" 6.1 L 

. 

No. 2499J, dated Calcutt .. , the 15th JUDe 1881. 

• But onl, witJwlI 
tho 
of 

jl;ri,"li!~ti01' • 
11 the 8111& 

Ca.n ... Court- at 
u..:.,.. 

~:~ = 

From-H. M. KueH, ESQ., Un~ .... S.cretary to the Go.t. of Bengal, .Judicial, 
Political, and Appointment Departments, 

To-The Registrar of tile High Court. 

I All directed to acknowledge the receipt of your letter No. 1135, dated 
Vacca. • Tirhoot. t~e 28th ultimo, and in reply to say that. the 
JeBSor.. Tipperah. Lieutenant-Governor accepts the recomm~ndutlOni! 
RUDj!'pore. llidn,pore. made by the Hon'ble Judooes for the introduction, 
Shah,bad. Nudd.... • to th d- tr' ts . II'" "d r tl - d )!ymetulingh. 24,.Porgunnall.. In e 18 IC mar~na y no .... ,0 Ie P1"<Jp"SP 
Fn~"""\pu",. S,arUD, scheme for the employmcnt of sclcett'd J[()()D'lfs 
Chlttagung, Nookholly, solely for the trial of rcnt-snits and Smull Cau."e 

CoUJ"t caSI'll. The necessary notifications, copies of which are enclosed, vesting 
the ~[00ruif8 named in the list forwarded with your letter with the powers of a 
Small Cause Court Judge for the trial of snits up toa limit of Rs. 60 in value 
will be published in the Calcutta Gazette. 
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2. I am to requf'st that, under tile orders of the lIon'ble .Tl1(l~es of the 
IIigh Court, the requi~ite instructions may be issued to District Ju,lg-'~s in view
to tho schemo being carried into elTect, and that the Lieutenant-Governor 
may be favoured with a coI'Y of any instructions that rusy he isslli'd, 8S Sir 
Ashley Eden is much interested in tile matter. I am also to requ('st that, 
with the permission of the lIon'ble Judges, a special report may be furnished 
on the working of the soheme after it hn..~ been in operation for a year 

No. 1465, dated Calcutta, the 6th July 188l. 

From-C. A. WCLKI"S, ESQ., OtTg. Registrar of the·High Court of Judieature .t 
l"urt v.' ill,iam iu llcnga)J " , 

To-The Secretary to th. Goverument of Bcngal, ;rudi .. ial l)~partmcut. 
A8 requested in paragrnph 2 of Mr. Kisch'. l.tter No. 24911J, dated 15th ultimo, on 

the 8ul,ject of tbe proposed scbeme for the employmeut of Belected munsirs soldy for the 
. trial ot' rent-.uit. and Smull Cause Court cases, 1 am directed to forward, for the inform.
tion of the Lieutenant~Governor, the acc()mpnnying copy of the instru(!tioDS is8U~ by the 
Court to tho several i)istri9t J u~ge. in wbose jurisdictioll" tbe scheme will be at ouce taken 
ill hand. 

No. 1429; dated Calcutta, the 1st July 1881. 

From-C. A. WII,KI"S, ESQ., OWg-. Registrar of the High Court of ,Judicature at 
Fort W ,Ilium ill Bengal, 

To-The D,strict JUdg-e oC 

THB, recommendations of the Court regarding tbe introduction ioto certain districts of 
B.n~.l of the proposet.! scbeme f,,, the employment of selected munsif. 801ely for the trial Ilf 
Small Cao,. Cou,·t cus.s under Its. 50 in value and of reut-suits, having been Bccepted by the 
Licuteuaut,..Goveruor or Beng:,I, 1 aID now directed to convey to you,. in continuation of the 
Court's general letter No.4 of tbe loth March last, the following iDstructions for your early 
and l'8l'eful observance. 

2. lam to fOl'ward with this letter copies or a list showing to what distriots, and to 
what muntllt. in en('h district, the new arrangement should be made to apply; and I am to 
request that you will se.d each of the otHeers atI"cted thereby a copy of this letter, as well 
as a copy of the list in questioD, together with any special instructions on the snbject which 
the circumstances oC your dislrict may seem to call for. 

8. I am to request that, as 800n as possn,le aCter you' receive tuis lettei-, y()U will, BO 

far as concerns the mUDsiC. in your district, arrange that all suits of the Sma}: Cuuse <':ourt 
class not "xceetlin!), Rs. 60 ill value, and all rent suiLs, be in future instituted' .nd tried in the 
Court of the munoif naw':d iu the list Bent herewith, lLud that 8uoh munsif transfer to hiB 
fellow·munsifa, at the S8me ohowkey, .11 other suite which may be pending in hi. court. 
the only exception being that of purt-bcard suit8, sspecially those in which the evidenoe of 
witD"." has been recorded. Similarly, all munsifs in a ·chowkey otber than the selected 
lOunoif ment.innct! in the list sllQuld transfer to the latter any ouil8 of the Small Cause VourL. 
class lInder RII. 60 in value, and reut-suits· which are on tbeir file, aud which bev. Dot been 

, "Brtly beud. 

4. In making these. transfe,", the several omn.ifs shonld be careful to retain on tbeir 
files a sufficient num Ler of C&SeII to occnpy tb.ir time for the present, and until.the Dew 
arrangement b .. been brougbt into full working order. On the other band, you .,'e requested, 
on your part, to carefully wateb the progress of th. work in .ach Munsif'. Court and to 
,.,utini.e tho .tUte of his files from time to time. It is atthi ..... on of tb. year tbat 
the gru.t"r proportion of reut·suite are institut<>d; and if you perceive at any time that the 
file of auy indivlduol muusif .hows a numLer of institutious greater thau h. cau cope with 
you sbould at once report to tb. Higlt Court, iu order that arrangements ma,.be matIe. ' 

6, Similarly, ir at any monsift19 tbe rent and Small Cause Court soits a"; not sufficient to 
ftilly oo,'''py tb. whole time of the .. l.cw muusif, yoo ehould arrange tl, .. t a 'Certaill number 
of title 8Ulttl be made over to him for disl)osnl, but Dot in Sl1ub number a8 to iut.erfere with tbe 
Bl'et,dy disposal of tb •• tiits for the trial of which h. was sp."",lly appointed_ 

6. I om di_t~d to forward, lu addition to the .nelos ..... above specified, one copy 01 
• lotter No. U9\lJ, dated 15tb ultimo, from the Undt'C-Sccretary to the Goverument of 
Bellgal, ant.! to requ.~t that the special "'port alluded to i, the cI.:.ing word. ~f paragraph 2 
tl,e ..... f 01ny J,e.oubmltted to the Court .fter the scheme) ... been 1U operatIOn 1D your di,trict 
for one year. "I am to add that, ulltil the 8l1bmi.,;\on of 8uch report, yon are requested to 
.ubmit t.o the Hig-h Court a quarterly report on the ""rking of tbe scheme. 

7 It will, of con ... , be. nnderstood tllat no'in.;trnctions contained in thio ldter can 
int"'rfere iu any WRy with the execution of dc9'" .... Ot other matters which byl"w must be 
dealt wilb by auy particular munsif. 



, . 
Name of MUDlif. 

BaLoo Grioh..Ghllnder Roy 
.. Nijmadhub Roy • 
" MOlIlDotho Nath Chattetjee 
" Onp •• Mohun Mook.rjee 
" Nilmony Nag • • 
" Kanti Chunder Bahadooree 
" Surut Koomar Gbosa! • 
.. BlIoik Cbunder Roy 
.. Poorno Chunder Roy • 
" Bbu!rl;abutty Cburn :r.Iitter 
.. - J lIdooimtti Banerjee 
" Raoh Behary Bose 
" lIam Chunder Dhur • 
" Kader N ath Cbattetjee • 
" Joy Gopal Sinha 
.. Sreenatb Pal 
.. Mohend.·o Nnth Roy • 
" Gopal Cbunde. Banerjee 
" U rna Churn Dutt • 
" Poorno Chunder Roy Chow. 

dhry. 
" Gil'i.h Chunder Chatterjee 
" Danesh Chunder Roy 
" Korollamoy Banerjee 
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LIST. 

K.llieuDg. 
Muni<kgllnge 
Hagirhat 
Gvebandah 
A i.wah 
Netrukona 
Go.lundo 
Moolfllt~lInge • 
North Putteah 
M czu {f"rpore • 
Commilla • 
Moraduuggur • 
Brabmunbari.h 
Midllapore 
Tllmlook 
Bongong. 
Alil'or. • 
Diamond HarLour 
Baraset . 
BU8seerhat 

S.tkhira 
Cbuprah 
Soodbaram 

" 

" 

Da('ca. 
Do. 

Je5Som. 
Rungpore. 
.MJ'm~n8ili~h. 

Ditto. 
Furrpt·.Jpore.. 

Dit to. 
Chittugong. 
'J'irhoot. 
TiJlperab. 

Ditto. 
Ditto. 

Mi,lllRpore. 
Ditto. 

Nudd .... 
24,· Pel'guDoah •• 

DillQ. 
nitto. 
Ditto. 

Ditto. 
Sarun. 

Noaklo"lIy. 

====~~====="",,==:=~====="======-~,~,-'~~=~ 

SCHEDULE I. 

Repo,ta and Mtmoriah received 0,. the Report a"d Draft Bill oj Ih. Bent Commi •• ion. 

A. 
MtmnriflU, Rt-PfWt8, and R"'UlTkll 6, Auoda/.;o1U, LIJ"dA.lIl,ierll, Pl~adl!r', s"d otA,,. no"_oll.;I1I,,. 

I. Memorial by tbe Behar Landholders' Asoociation, with notes on tbe proposed Rell t 
Law. 

2. Remarks by Baboo Lallchand Chowdhry and others, Zemindara of CLittagollL', 
appended to letter No. 67, dated the 11th December l~bO, from the Commi .. ion.r of 
'Cbittagong. 

3. Letter from Baboo Kishorilall Sircar, Pleader of the High Court, dated the 21,t 
January 1881. 

4. Note on the Report and Draft Bill of the Rent Commission, by Rajab Promoth .. DlIth 
Roy 01 Di ghaputtia. ' 

6. Memorial by landholders of the district of Monghyr, dated tIle 25th nce.mber 18~O. 
6. Note on tbe Draft Rent Bill by Bahoo Joyki •• eo Mookerjea of Utt"rpara. da",d tho 

4th October 1880 (appended to Ie.toor No, 1381, dated tbe 6tb Oct"u.~ 1880, from Collector of 
Hoagbly). . 

7. Letterfrom Bahoo S,urjinarain Singo, PleBder, Bhugulpore, dat"d the 9tb Septemb,·. 
1R80 (appended to letter NQ. 8570, dated tb. 27th November Ib~O, from Comum,i"uer or 
Bbagulpore) • 

S. Memorial by tbe landholders of Backergunge (without dale) reoeived on the I.t 
February Ill/H. ' 

9. Letter from the Secretary to the Behar Indigo Planters' As8Qciation, dated the 2lHt 
N ovem ber 18bQ. 

10. Proposal. for the amndment of Regulation VIII of 1819, by Hi. Hig-blieB. the 
MahBTBjah of Bu~wan, dated the 9Lh May I~!H. 

11. Memorial by tbe landholders of Cbittagong, dated the 20th November 18,0. 
12. MemorandulQ 00 tbe Bengal and Central Provinces Reut Bill, Jated Lucknow, the 2"tb 

February 1881, by Luchmee Narain Pundit, PI.ader oftbe Higb Court,. 
18. Memorandum on R Table of Rate., and the Procedure for Enhancement, by BaLoo 

Joykissen Mookerjea (witbout date). 
14. Petition from Hakimulla~ and others. Ryots of the Attia (Tang";l) ."b.di,i.ion of 

district Mymensingb, ill favour of ihe Rent Bill. 
15. Petition Irom Khlldiram Mondu!' and others, Ryote of district Nuddea, in favour (of 

the Rent Bill, dated the 28th February 18~1. 
16. Note by the Eastern Bengal Landholdcre' Association on the Draft Rent Bill 

(received 9th March 18SI). , ' 
B. 

• Report. by Judicial anti Let:./i.e Office .. ql Gover1lflltl.e. 

17. Report by the Commissioner of Bh .... ...upore (llr. Barlow), dated the 27th Novemba 
lSSO. 

18. Ikport by the Collector of Mongh,.. (:\11'. D'O,)'ly), dated the 27th 801Iteml,.r BSQ. 
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19. Repol'tjltLy the ColI.~tor of Purneah '(Mr. Pratt), dated tbe 24tb September 1880, 
.. i~h some .dditlollal notes by Mr. J. A. Hopkins. 

20. Report by the Coilect,,!, of Maldnh (Mr. Porch), dated the 2:lrd September 1880. 
21. Report by the Deputy Commissioner of the Soutbal. Pelgunnabs (Mr. Oldham), 

dated the 17th Septemher 188U. , 
22, Repo!'t by the Collector of Bb.gulpor. (Mr. Newb.ry), dated the 10th September 

1880. 
23. Report by the Commissioner of Dacca plr, Pellew), dated the 27th necemher IS80, 

giving abstracts of the reports by the Collector of Dacca (Mr. Coxhend), tbe Collector of 
Fllmedpnr. (:\fr. Weekes), the Collector of BaokerguDge (:\Ir. Veasey), and the Collector 
of M ymellsingh (MI'. AI.xnnder). •• 

U. Note hy BaLoo Parbuttichurn Roy, Deputy Collector oC Dcarah Surveys (appeuded 
to the aL,we). ' 

25. Lett.er from tbe Officiating Commissioner of Burdwan, dated tbe 2Znd December 
IS8n, forwarding the remarks recorded on tb. Rent Bill by the Commissioner (Mr. Ravenshaw). 

26. Report by the Collector of DeerLhooID (Mr. Wace), dated the 6th October 1880. 
21. Ditto ditto of Burdwau (Mr. Stevens), dated tho 5th Octo\,er 1880. 
28. Ditto ditto . of Bankoor. (llfr. Andersou);dated the lOth October 1H80. 
2~. Ditto dit.to of Midn.pore (llfr. Price), dated the 30th OctoLer 18~0. 
30. Ditto ditto of Hooghly (Mr. Cornish), dated tbe 5tb October 1880 
81. Report by the Commissiollel' of Ori853 (M,·. Smith), dated the 28th December 1880. 
82. Ditto ditto of Cbota Nagpore (Mr. Hewitt), dated tbe 9tb November 

U80. 
83. Report hy the Commissioner of the Presidency Division (Mr. Monro), dated the 

31st December 18~0. 
M. Report by the Commissioner of Cbittagong (:\1r. Lowis), dated the 11th December 

1880. 
35. Ditto , ditto of Rajsbabye (Lord Ulick Browne), aated tbe 1st 

February 18S1, with nbstracts of tbe .. porte by tbe Coll..,tors of Dinagcpore (!iiI'. Glazier), 
Rungpore (Mr. Gun), Pubna (Mr. Posford), and Rajshahye (Mr. Samu.lls). 

8ft. Letter from the Commis.ioner, Patna Division, dated tbe 10tb :Marcb 1881, 
forw.riling reports on the !tent Bill hy the Colledor of Patna (Mr. Metcalfe), the Collector 
of Gya (!III'. Kemble), the Collector of Shuhnbad (Mr. Nolan), the Collector of Mozufferpore 
(~Ir. Wo ... ley), the Collector of DUl'bllttnga (~1r. Barrow), and tbe Collector of Saran 
(MI'. Mac Doonell).' ' , ' 

81. Nole by Mr. F.dgar on 80me reut question. in Bebar, dated tbe 18th January 1881. 
8S. Ab.tl'llct of the reports Oil the Hent Bill by Di.trict Judge., Subo"dinate Judges, 

and Moon.ifo, forwarded by the Registrar of the High Court. 
89. Letter in ooutinuation, dated the 81'd March 1~81, forwarding a report by the 

District Judge of Cntlack (Mr. Cochran.) , 
it i, to h •• b"'1!rd tA"t "v/Jf'a~ if tke official ,ep01'18 embody the view. of local co",,,,itt • .,, 

pl •• rierl, /.a1UlhoUera and other Hon.o.f!icial. cOlu"lt.d 6y tAe reporting officer •• 

SCHEDOLE II. 

Reporia lI.d A/lmonall received all 1M R.,·i •• d D,aft Bill prepared by Mr. H. J. Reynold, 
- o. Spt,,;al Duty. 

A. 
By S.hrted O.ffi"" c •••• lted. 

1. From i1,e Commis8ioner of Bhagulpol'e, No. 5459, dated 80th March 1881. 
.. "Colleotor of Mozlllfel'f.0l'c, No. 45, dated 8th April. 
" " " of Shahaba" No 172, dated 25th ApriL 

2. 
S. 
4. 
5. 
6. 
7. 
8. 
II. 

10. 
II. 
H. 
13. 
14. 
15. 

" .. .. ' of Dacea, No. 125, dat.d 19th April. 
" " " of 8m'un, No. 100, dated 21st April. 
" " " of Backergungc, No. 142, dated 25th April. 
"" " of DlIrhhUllga, dated 15th April. 
" .. Commissioner of Burdwan, No.6, dated 26th April. 
.... " of Patna, No.9, duted 20tb April. 
" " Cullector of Nookbolly, No. 127, dated 80th April. 
"" "of Bankoora, No. 155, dated Sril May. 
" " Commissioner of Darea, No. 62, dated 4th May. 
" Mr. 1')lIl1oune, C.S., dated 9th May. • 
" the Collect<>r of Burdwan, d.ted 18tb M.y. 
" Mr. H. L. Dampier, dated 19tb May. 

B. 
By NON-official 60di ... 

,16. From the Briush Indian Association, dated 18th April, witb note on the same by 
lib. Reynold.. . 

17. }'rom the' Ryots aud subjects' (of flowrub) in favour of the Ancient Settlement 
of Lond Lows. 

I~. F,'om the R .... ts of Durdwlln, Beerbboom, Hooghly, aod the U.Pergunnubs. 
19. l'rom the Indian Associ.tion, dated 21th Juue. . 
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