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Labour Legislation 

EDITORIAL FOREWORD 

Dr. A. E. Grauer, Director of the Department of 

Social Science at the University of Toronto, was retained 

by the Royal Commission on Dominion-Provincial Relations to 

prepare a ~Immary of labour legislation and social services 

in Canada. He was asked to include a brief historical acoount. 

a clear statement of the present position, an analysis of the 

efficiency and adequacy of the existing provisions, and a 

detailed treatment of certain relatrQ phases of public finance 

and jurisdiction. Tbe method of presentation and any 

expressions of opinion are solely. the responsibility of the 

author. and not of the Commission. 

Tbe following study deals with labour legislation 

in Canada. A large portion of this work is necessarily 

devoted to a detailed review of the diverse provincial 

. legislation, for except in certain limited fields such as 

inter-provincial and foreign trade, and Dominion Government 

employees, jurisdiction is reserved to the provinces. When 

this allocation of jurisdiction was. made at Confederation 

conditions were, of course, very different from those 

prevailing today. and it was only as industrialization de~ 

veloped, and brought with it new sooia1 problems and new 

economic vulnerability that oertai~ weaknesses in the original 

jurisdiotional plan beoame eviaent. The wide variations in 

Canadian standards are shown to have frequently penal.ized 

both labour and busire ss, and to have clmsed regional friction 

and unnecessary loss. Perhaps more important, the a~parent 

impossibility of securing united national aotion. even when 

no significant differences of opinion or of prevail.ing standards 

exist. has prevented our dealing effectively with the labour 



ii 

and related social problems which are of outstanding ilI:portance 

today. It bas grown increasingly apparent that just as the 

effects of unsatisfactory labour conditions can no longer be 

isolated in the local ccsmmmity, neither can the underlying 

causes and abuses be a ttacked effectively in an unplanned and - . 
unco-ordim ted piecemeal fashion. This suggests one of 

(e) national jurisdiction and action, or (b) concurrent national 

and provincial powers, with the expectation that these will be 

used to establish national minimum. standards which individual 

provinces may exceed, or (c) machinery for effective provincial 

co-operation. 

The contents of the study include chapters on runinmm 

age, hours of work, wage regulation, trade union, factory 

inspection, employment service, arbitration and conciliation 

provisions, apprenticeship, technical education, and workmen's 

compensation legislation. U~er each head Dr. Grau~ cites 

provincial legislation, any Dominion legislation, and uses the 

relevant International Labour Office Convention as a convenient 

standard for appraising Canadian legislat.ion. He also compares 

Canadian performance with that in other countries. A. smnmary 

(pages 174-182) presents the author's conclusions. 

The first draft of this study was completed in 

August, 1939, and after having been circulated ~o the Dominion 

and Provinoial governments f'or cOllllOOnt, was revised where 

necessary and put in its present f'orm in the spring of 1939. 
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LABOUR LEGISLATION 

Historical Introduction 

Mode~n laboUT legislation began. naturally 

enough. in the oldest industrial-country. England. It 

is usually regarded as beginning with the English Health 

and Morals of Apprentices Act of 1802. although both 

working conditions and wages, and the relations between 

masters and servants bad been regulated 1~ many earlier 

statutes reaching back into the Middle Ages. The Act 

of' 1802, therefore, marked a return to state interest 

in working condltions after a relatively short period 

of laissez-faire. Although its immediate inspiration 

was humanitarian, the basic reason for the broadening 

stream ot labour and social legislation that was to 

follow was simply that it was necessary tor the pre

servation·of industrial society. The rapidly 

growing industrial system soon became so complicated 

both in its soclal and economic implications that 

unrestricted competition seemed certain to lead to 

chaos. In the long run it was to the interests ot 

the employer as well as the employee tor the state 

to set limits to free competition Where social 

interests were involved. 

In 1824-25, the right to torm unions was 

legally recognized and this added a powerfu1tactor 

to the agitation for labour legislation. With the 

advent of the "new model" or craft unionism after 

the middle ot the century, trade unionism soon 
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became strong enough to have weight politically and 

was able to broaden the field of state intervention 

and to accelerate the tempo of labour legislation. 

The scope of such legislation widened from sentimental 

protection of 'the weakest workers to practically the 
•• 

whole field of relations between the enployer and the 

employee. With the formation of the Labour Party, 

the unions had a direct voice in Parliament and were 

in a position to bring pre~sure for improved working 

conditions on a wide front. 

A similar development took place in other 

countries as they became affected boY indUstrialism. 

In both Germany and France the first labour legislation 

was for children and the development led to the formation 
( 1) 

of political parties. It remained for one of these 

oountries~ Germany, to blaze the trail for compulsor,r 
(2) 

social insurance. Sickness insurance was put 

on the statute books in 1883, accident insurance the 

(1) In the new world, a marked contrast is afforded by, 
North America, on the one hand and the Antip6des on 
the other. In North America, trade unionism has 
never been as strong as in Europe and workers' 
political parties did not develop. In Australia 
and New Zealand trade unionism is even stronger than 
in Europe and Labour Parties have arisen. 'Labour 
legislation, exclusive of social insurance, has 
reached perhaps its widest development in Australia 
and New Zealand. 

(2) SOcial insurance and labour legislation may from the 
historical point 01' view be treated together. They 
are both aspects of the modern trend that gives statu
tory recognition to the social and economic problems 
01' the wage-earners. The subject or social insurance 
is dealt with in detail in another VOlume, Public 
Assistance and Unemployment Insurance. : 
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(3) 
following year. and old age pensions. five years later. 

The rapid spread of social insurance to other countries in

dicated the definite need it filled. At first the compulsory 

method met opposition, especially in Great Britain and the 

Latin countries of Europe, but the alternative principle of 

subsidized voluntary insurance has been fighting a losing 
•• 

battle. Its great defects are its inadequacy of coverage and 

its expense to the state; it produces an almost irrsstible pres-
• 

sure for larger subsidies. The Congress of Social Insurance, an 

international body which had provided.a testing ground for 

this controversy, acknowledged in 1908 the superiority of the 

compulsory·-principle. History shows no country deset'ting the 

compulsory for the voluntary method, but 
. \4) 

records numerous 

instances of the reverse procedure. 

The spread of social insurance throughout the 

western hemisphere was interrupted by the Great War but both 

social insurance and labour legislation have since become 

more promin~nt than ever. The idea.lism engendered in "The 

War to make the world safe for Democracy" and the promises 

given to the workers to reward their loyalty during the 

struggle made for post-war a.ction to achieve a greater measure 

of \I social justice". This is most strikingly shown in the 

Treaty of Peace itself. Article 23 of the Covenant of the 

(3) Tha chief reason for this delay was the opposition of business 
which cla.imed that the finanoial burdens being put on employers 

. wer~ too heavy and that German business would be penalized in 
international competition. Business stressed savings insti
tutions and similar methods for encouraging thrift and thus 
meeting these problems, and feared the effect on the worker's 
character of undeomining habits of thrift. In most othe~ 
countries business has initially opposed social insurance 
because of the natural fear that ita competitive position 
would be weakened, but subsequent history has not borne out 
these fears. 

(4) This ~rooess continues at the present time. 
the most ~mportant country recently to announce 
the vo~untary to the oompulsory prinCiple. 

Belgium baa been 
a change from 
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League of Nations states,-

"subject to and in accordance with the provisions of 
international conventions existing or hereafter to be 
agreed upon, the members of the League will endeavour 
to secure and maintain fair and humane conditions of 
labour for men, women and children, both in their own 
countries and in all countries to which their commercial 
and industrial relations extend, and for that purpose 
will establish and maintain the necessary.interna.t.ional. 
organizations lt , 

The preamble to the Labour Sec tion of the Treaty (Part XIII, 

Articles 387-427) shows the spirit in which this a~was carried 

out:-

'~ereas the League of Nations has for its object 
the establishment of universal peace, and such a peace 
can be established only if it is based upon social justice; 

nAnd whereas conditions of labour exist involving 
such injustice, hardship and privation to large numbers 
of people as to produce unrest so great that the peace' 
and harmony of the world are imperilled; and an improve-
ment of those conditions is urgently required; as, for example, 
by the regulation of the hours of work, including the 
establishment of a maximum working day and week, the regu
lation of the labour supply, the prevention of unemploT-
ment, the provision of an adequate living wage, the pro
tection of the wOIKer against sickness, disease and injury 
arising out of his employment, the protection of children; 
young persons and women, provision for old age and injury, 
protection of the interests of workers when employed in 
countries other than their own, recognition of tm principle 
of freedom of association, the organization of vocational 
and technical education and other measures; 

~ereas also the failure of any nation to adopt humane 
conditions of labour is an obstacle in the way of othe~ 
nations '\\hich desire to improve the conditions in theli:r 
own countries; 

"The High Contracting Partie s. moved by sentiment s of 
justice and humanity, as well as by the desire to secure:, 
the permanent peace of the world, agree to the following," 

The International Labour Organization which PaIt'.lIII 

provided for was a logical development from tm International 

Association for Labour Legislation which was formed in 1900 ~Y' 

a group of economists and others interested in social refonn. 

Over 25 countries including Canada had sent official repre

sentatives to its conferences and it was largely due to the 

Association that the Peace Treaty recognized the part played 

by social justice and fair labour conditions in the maintenance 

of world peace, International labour legislation,however, can 
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(5) 
only be suggested to the various sovereign states and the 

chief bars to ratification apart from apathy have been first, 

the fear of the business men of any given country tmt illl!llediate 

ratification will raise their costs and penalize them in 

international competition; second, the slowness of federally 

organized countries in working out some technique whereby 

ratification does not fall 'betweEn. the stools of central and 

local· authori 'GY • Despi te the se serious handicaps. the 

International Labour Organization has had an active existence. 

Its proposed legislation~ embodied in conventions and recom-
(6 ) 

mendations covers a wide array of subjects vital to the wel-

fare of labour, and there has been a good measure of ratiii
(? ) 

cation. 

Since the Great War, the Great Depression has been 

the chie!' stimulus to labour legislation and social insurance. 

The note sounded has not been so, much the ideal of social 

justice as political and even financial expediency. For inst~ce, 

the shorter working week was favoured in unexpected quarters 

(5) Suoh legislation is suggested at annual conferences where 
each nation is represented by delegates for the Employers, the 
workers and the state. If a two-thirds majority of the dele
gates favours a proposed piece of legislation, it is sant to the 
member-nations. The competent authority in any nation under-

takes to consider the proposal within eighteen months at the 
latest and if a favourable decision is communicated to the 
secretary-general of the League of Nations, tmt authority i.s 
bound to implement ~he proposal with legislation of its own. 

(6) When a proposal is in thE; form of a Convention it necessi
tates a decision for or against within eighteen months by the 
competent authority in each member-nation. A Recommendation is 
less strong and is, in fact. exactly wha.t.:its name implies, -
a ~ommendation for national legisla1Lon... 

(7) See Chapter XIV. 
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not because it would give the workers more leisure and 

possibilities for a fuller life but because it would 

spread work; and the current singling out of unemployment 

insurance for governmental attention in many countries 

1s dictated by the appalling costs of direct relief and 

the hope that unemployment insurance benefits will give 

some protection to public treasuries in future depressions 

and will, by sustaining purchasing power, tend to mitigate 

these depressions. But although there is this noticeable 

difference in the nature of the stimulus, the fact remains 

that the world appears to be in a period of heightened 

activity in the fields of labour legislation and social 

insurance. 

It is pertinent to note that differen~es in form 

of government do not seem to have mattered in this develop

ment. Labour legisla~ion and social insurance are as 

characteristic of fascist Italy as of democratic countries, 

and remain a fundamental of the ca.mmunist system of Russia. 

The conclusion suggested by a historical approach 

to the subject is that labour legislation and social 

insurance are integral parts of modern social and economic 

systems and that this is true under any form of government. 

The adVancement of the welfare of the workers and under

privileged by governments is the subject of international 

treaty, is an obligation acknowledged again and again by 

the statesmen of all countries, and is firmly established 

in actual policy. 
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LABOUR LEGISLATION IN CANADA. 

Foreword 

Under tba Bri ti sh North America Act. most legisla't1 on 

concerning labour falls within the Jurisdiction of the provincial 

legislatures under Section 92, subsection 13. wnich lists 

"Property and oi vil rights in the Province" as one of the exclu

sive powers of provincial legislatures. Hawever, the Dominion 

Parliament has jurisd1ction over workEWs in the fields speoifi

cally allotted to the Fnrliament of Canada by Section 91, such 

as employees of the Dominion gawernment, workers in interprovin

cial transportat1on, seamen and employees on Domln1on public 

works. 

Canadi~ labour legislation is consolidated in no neat 

body of statu1es, and is a compll~ated subject. This memorandum 

will be divided into two parts, the text and the appendices. In 

each, the major kinds of labour legislation are consideredin~l

vidually and with three ends in view; first, a description of 

Dominion legi sla tion, if any; second, a comparative anlllysi S ot 

pravinc~al legislation; third, an estimation of the extent, to Which 

the Dominion and provincia&. legislation implements the internation

al legislation of the International labour Organization. The text 

of the mmorandum is kept as brief as possible and deals with 

, sal1ent facts only. The appendices provide turther details. 

Note on International Legislation 

The conventions of the International Labour Organiza

t10n are used as an international standard because (1) they have 

been. adopted by the representatives (employer, employee and 

govermnent) ot a mjonty o;f the industrial countr1es; (2) their 

aim ~ not to provide an idealistic or ultiaate body of leglsla. 

tion but a code that nations ean teas1bly adopt at the present 

time it they have not already done so. 

Their use in the follo.ing pages is primarily as a 

yardstiok by which to measure lack otuniform1ty and gaps 1n 

Canadian labour legislation. It 1s not suggested 'that uni

fOrmityand oompleteness in Caruldian labour legislation are 
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desirable solely or chiefly because of the international 

conventions, because the basic reasons for those aims lie in 
(8) 

considerations or internal policy. However, as one of the. main 

purposes of the I.L.O.is to get the legislation of backward 

Illltions up to higher levels so that )he programmes of progressive 

countries will not be reta.rded, it is obviously to the advantage 

of Camdll to meet international obligations and take its place 

as e. country Wi th at least as high standards as those laid down 

in the conventions. As Tables 21 and 22 Show, Canada taIls 

far short at the present time. It would be relatively easy tor 

Canada to implement some ot the interne. tiona]. conwen tiona either 

because she has few workers of the kind they cover or beoause 

her standards are already in fairly close agreement with the~ 

In either case, ratification would help set international 

standards of fair competition with respect to labour, wnich 

should be to the advantage of Canadian industry. 

(8) See Chapter 14. 
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Chapter I. Legislation Concerning the Minimum Age for 
EmPloyment. 

Historical Note to Canadian Labour Legislation: 

The development of labour legislation in Canada 

closely reflects the growth of industrial conditions. The 

first Faotory Acts were passed in Ontario and Quebec in 1884 

and 1885, respectively. and prohibited the employment of boys . " 

under twelve and girls und~r fourteen years of age. The em-

ployment of children in mines had been prohibited even 

earlier in Nova Scotia and British Columbia. Declaration- of 

the National Policy in 1879 was followed by a mushroom-like 
, 

growth of small factories and construction projects. Previously, 

industry had been very small and very local. Under thes"e 

conditions local public opinion was SUfficient on the whole 

to see that reasonable standards were 0bserved. Under the 

new conditions, this check no longer operated and exploitation 

rapidly developed, providing both the need and the demand for 

labour legislation. As mining had developed earlier than 

manufacturing in Canada, it is not surprising to find that 

legislation conaerning work in mines preceded legislation about 

work in factories. With both mines and factories the first 

legislation was for the protection ~f children because they 

were the group among whom exploitation was the ~st obvious 

and ab&ut whom public opinion was most easily aroused. But 

with the growth of industr·ialization and urbanization, the 

lack of the restraining influenoe of the ol:fr Ioc:a::i -oonsc:ianoe • 

bade l~1.sl.ation .for rull. wor1:el:s. ne.cessary. 

SUmmary of legislation about the minimum age.for employment: 

The first modern labour legislation enacted in any 

country was for the protection of women and children employed in 
(~l 

factories. Work by children below a specified age is now for-

Ts) For a history of legislation in Canada concerning the em
ployment of children and young persons, see "The Employment ot 
Ch1ldren and Young Persons in Canada". 1930 by the Department 
of Labour, Ottawa. 
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bidden by law in almost all industrial countries. Previously. 

the chiet reason for such legislation was the safeguarding 01' 

the health and character of future citizens. Of late years 

a higher minimum age for empJLoyment has been widely advanced 

as an aid to the solution of the problem 01' unemployment 

because during periods 01' depression child labour tends to 

displace adult labour on account of its cheapness, and more 

especially because children employed at an early age without 

provision for training or adequate education are likely to 

become unemployable adults. 

At the present time in all the provinces but Prince 

~ward Island, the employment 01' children below a certain age 

in factories is unlawfu~; and in the Yukon and in all the 

provinces Where mining operations are carried on, except 
(10) 

Manitoba, there is.;ome legislation to forbid emplcyment about 

mines to children under a specified age. Generally speaking, 

the minimum age for employment in factories is higher in the 

western provinces than in the eastern, and the minimum age tor 

employment in mines is higher than that for work in faotories. 

Not until 1897 was employment in mercantile establish. 

ments torbidden to children in any province, aDd legislation 

to control t~is form of juvenile employment has lagged behind 

factory laws. In 1897 the Ontario legislature declared it 

unlawful to employ children under ten in retail stores. This 

age-limit was raised to twelve in 1908. Only in 1921 was the 

minimum age :for employment in shops made the seme as that for 

factories in Ontario s fourteen. Among the provinces at the 

llresent time s the law fixes a minimum age :for emll10yment in 

shOlls in Alberta, Manitoba, Qntario and ~uebec only. 

(lO) The Manitoba Mines Act of 1927 gave the Lieutenant-Governor 
in Council llower to fix a·minimum age but no regulations have been 
made under this authority. 
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There appears to be little reason for the different 

standards in factory and mercantile employment for children. 

Children working about shops are frequently attending school 

or should be, and those who have made a special study of child 

labour agree that the work and long hours of shop employment 

impose too great a strain to permit proper growth and progress 
• at school. Moreover, the jobs they are given are nearly always 

"blind alley" jobs. The young workers are replaced by others 

without having had aLY useful training, and drift into the 

large classes of unskilled or casual workers w~c make up most 

of our t:nemployed and even in prosperous times have low 

standards of living. 

Employment of children in street trades and places 

of amusement is also less generally regulated than their 

employment in industrial undertakings. Only in Ontario is 

there a direct prohibition, applicable throughout the province, 

of the employment of children in street trades. In the Prairie 

Provinces, as in Ontario, cnildren engaged in selling may be 
" 

apprehended as "negleClted" and taken into custody by a 

Ch1ldren's Aid Society. Another means of regulation and the 

first adopted, is the power given to municipal councils in' 'all 

provinces, except British Columbia and Prince Edward Island, 

to regulate the employment of children in either or both of 

these employments. Later leg1s1ation of this kind provides for 

a licensing system for children in street trades. 

In each province the law regulating the employment of 

children is found in several statutes referring to the place 

and type of employment. There is no statute in~ny province 

dealing only with child labour and forbidding employment of any 

kind below a specified age. In all the provinces there are 

numerous occupations followed by children which are unregulated. 

Among these are work about gardens or on farms, construction 

jobs and domestio work. Only a few provinces control child 
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labour in hotels, restaurants, offices, in messenger work or 

in delivery work for dairies, bakeries, etc. 

Schoo~ attendance laws prohibit the employment during 

Bchool hours of any child who is required by law to attend 

school. These laws in themselves, howa~er, are not an effec

tive means of regulating child labour since they exercise no 

control over employment outside sChool hours or on school 

holidays, and all eX0ept that of British Columbia permit a ~ila 

to be exempted from attendance ror a certain period on the 

ground of poverty. or because of the necessity of maintaining 

himself or others. Further, there is no school attendance 

law in Quebec, and that of New Brunswick provides for compulsory 

attendance only at local option, except in Fredericton, st. 

John, Newcastle, Chatham, Marysville, Edmunstcn and Campbellton. 

Local by-laws requiring attendance, where made, appear to have 

fallen ~nto abeyanc~, at least in the rural districts. 

Mani"oha is the only p~ovince that has introduced 

legislation. to .limit the hours of employment of children before 

and after school and in important particulars it does not 

implement the international convention on this point, 

Statistics regarding youthful workers in Canada are 

not very satisfactory. Table 1, gives the ~igures or the 

Census ·of 1931 for gainfUlly occupied children from 10 to 14 

years of age, l5 years, and 16 to 17 years respectively, 

province by province. These statistics are not complete 

regarding street trades, where many children are employed, nor 

do they include part-time employment or employment on one's own. 

The proportion ot young workers in ~uebec is considerably higher 

than in the other provinces. 

Table 2, covers the same ground on an occupational 

instead of provincial basis. The same limitations apply to the 

figures in this table as to those in Table 1. The majority ot 

ynuthful workers are in agriculture, with service, transportation 

and ccmmunieation, and manufacturing following in that order. 
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International Legislation regarding the Minimum Age for Employment. 

The International Labour Conforence has adopted five 

Conventions dealing with tho minimum age for employment. 

They are: 

Number 5, 1919, fixing the minimum age for admission of chil

dren to industrial employment at fourteen. This 

convention was revised in 1937, (No. 59), and 

the minimum age was fixed at fifteen. A higher 

age was stipulated for admission to employments 

dangerous to lifo, health or morals. 

Number 7, 1920, fixing the minimum age for admission of chil

dren to employment at sea at fourteen. This 

convention was revised in 1936, (Ne .. 58), and 

the minimum age was raised to fifteen. 

Numbor 10, 1921, fixing tho age for admission of children to 

employment in agriculture at fourteen, exoept 

outside the hours fixed for school attendance. 

Dumber 15, 1921, fixing the minimum age for the admission of 

young porsons to employment at sea as trimmers or 

stokors at eighteen. 

Number 33, 1932, fixing the minimum age for admission of 

children to non-industrial employment at fourteen. 

This convention was revised in 1937, (No. 60), an~ 

the minimum age fixed at fifteen, with exceptions. 

The Dominion Parliament passed legislation implementing 

tho 1':I:..rst Convention concerning the age of children wo:ddng at-sea but 

has not yet taken action about the revised one (1936). ·The 

Dominion has also given effect to Convention number 15 regarding 

trimmers and stOkers. It is to be noted, however, that these 

regulations of tho Canada Shipping Act do not apply to inland 

waters and there is no statutory regulation of the employment 

Of Juveniles on lako vessels in Canada. There is no legislation 



Canada 
Prinoe Edward Island 
Nova Bcotia 
New Bru.nswick: 
Quebec 
Ontario 
Manitoba 
Baska tchewan 
Alberta. 
British Columbia 

All Ages 10 - 14 years 15 years 16 - 17 years 

Male Female Male Female Male Female Male Female 
w3~,2~6~lr,~3~7~1~~6~6~5~,~85~9~--~1~·S~3~~~~2=,:5~30~--=i2w7~,4~in2~--~~6~,~i~o~5--~iMi~8~,~5~4~6~~~~T43~,6M6"7~ 

27.,618 4,348 205 32 356 62 1,282 312 
153,151 27,936 519 125 991 258 5.360 1,822 
117,933 22,072 925 145 1,307 302 5,187 1,475 
823,287 202,422 9.964 1,572 11,295 3,090 37.473 15.674 

1,096,726 249.488 2,718 393 6,049 1,347 33,970 15,081 
225.764 44,908 879 96 1.918 309 8.255 2,773 
301,435 37.476 695 67 3,141 294 13,103 2,361 
252,742 33,461 427 36 1,630 193 8,315 1,755 
262,515 43,748 251 64 725 250 5.601 2,414_ 

TilllLE 2 • 

G.t..INFULLY OCCUPIED PERSONS 10 YEl.RS OF AGE AND OVER, AND AGE GROUPS 10-17 YEJ..RS BY 
OCCUPllTION IN M.t.IN INDUSTRY GROUPS. cmsus OF 1931. 
~~~~~~~~~~~~~~~--~~~---------~~~~~~~-----------

All Occ$:itions 
Kgriou1 e 
Flshlng,Hunttng & Trapping 
Logging 
Mining and Qua~ing. 
Manufactur ing 
Electric Light & Power 
Building & Construction 
Transportation & Communication 
Warehousing & storage 
Trade 
Finance,Insurance 
Service 
Olerical 
Other (a) 

All Ages 

Male 
3,261,371 

Female 
665,859 
24,.079 

, 497 

Unspecified 
( a} tabourers ana Unskilled workers {Not agrioUltural, 

1Q - 14 years 

Male 
16,583 
13,370 

444 
86 
16 

278 
1 

55 
784 

20 
3'10 

207 
90 

857 
5 

mining or 

Female 
2,530 

133 
'4 
'-

293 
~ 

15 
31 
94 

1,808 
24 

le8 

loggir-a } 

15 years 

Male 
27,412 
19,933 

442 
164 

64 
961 

3 
199 

1,73"4 
58 

, 767 

395 
368 

2,307 
17 

Female 
6,105 

241 
'12 .. 

1,012 

1 
52 

159 
361 -3,'729 
195 
339 

4 

16 - 17 yeers 

Male 
118,546 
65,245 
1,835 
1.208 

870 
8.565 

98 
1,972 
8,400 

859 
5',549 -2,919 
4,608 

16,313 
105 

Female 
43,667 

612 
, 29 .. 
-7.'190 

16 
786 

1,576 
3',993 -2l , '74'7 
4,938 
1,886 

34 
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fixing a minimum age for employment on Dominion public works, 

nor is a condition attached to contracts for supplies to the 

Dominion government stipulating that no person may be employed 

below a specified age, as in the Walsh-Healey Act of the United 

States. It would appear to be necessary to enact legislation 

prohibiting the amployment of children under fifteen years of 

age in connection with Do~1on public works and in inter

provinCial transportation by rail, water and air, in order to 

comply with the International Labour'Convention applying to 

industrial undertakings. 

Provincial legislation does not completely comply with 

any of the International Conventions. There is no statutory 

minimum age tor employment in agriculture in any of tho provinceso 

Non-industrial undertakings are not covered at all in some 

provinces, while in others only employment in shops and some 

plaoes of amusement and on the streets is regulated. Manitoba 

is the only province substantial~y implemonting the Convention 

as far as shops are concerned and that is by order of the 

Minimum Wago Board, not by statute. As regards industrial under

'takings, the provincial laws governing mines and factories coma 

nearer to meeting the requirements of tho Convention~ Three 

, provinces, British Columbia, Alberta and Manit~ba comply with 

the minimum age for admittance to factories and several of the 

provinces meet the requirements for work in and about mines. 

But there is no legislation, either Dominion or provincial, 

applying to the operation of railways. v~~9sls on inland waters, 

work at docks, or to construction or ongineering, all of which 

are includ .. d in the term "industrial undertaking". Only in 

soma provinoes is there a minimum ago established for work in 

oonnection with the tr~sport of passengers or goods by road. 

Regarding dangerous employment, the international 

legislatlonstlpulates ~hat tho national law implementing the 
Convention must fix a higher minimum age than fifteen. Most 
ot the provinoial Faotory Aots enable regulations to bo 



Dade by the administrative authorities on this pOint, but only 

Quebec has taken steps to make use of the authority thus given 
- -

by issuing regulations specifying the dangerous occupations. 

None of the provinces follow the exoonple of England and other 

industrial countries in r9quiri~ young persons to undergo a 

medical examination before employment in factoties and to 

undergo a periodic medical examination if employed in oertain 

specified processes. 

Existing Canadian legislation: 

Table 3.indicates the legal minimum age for ~ploy

ment in mines, factories and shops, province by province. The 

details of this and other legislation are contained in Appendix I. 

Dominion and provincial laws are there summarized under the 
- -

following heads: School Attendance, Agriculture, Mines, 

Factories, ~hops. Street Trades, Places. of Amusement, Dangerous 

Occupations. -The pertinent statutes are noted at the end ot 
-(11) 

the treatment of each topic. 

(11) Legislation fixing a minimum age for occupations re
quiring skill and judgment or for the protection of others 
is not dealt with in this memorandum. Suoh occupations 
include the work of elevator and hoist opera~rs, moving~ 
picture machine operators~ stationary and otller engineers, 
drivers of motor vehicles, etco 



TABLE 3. 

MINIMUM AGE FOR THE! EMPLOYMENT OF CHILDREN IN MINES, FACTORIES, .II.ND SHOPS IN Cl!NADA.' (January. 1938). 

l:Iri tUh Sasl<.at-' 
Quebeo 

).';ew _l~ova 

Columbia AJ.~erta chewar" ' Manitoba Ontario B ru n swifs: S.cotia Yukon 

Mines -
(1) Metal 15, above - 14, above (d) 16, above (c) (0) 16, above 12, above 

Mines ground ground . ground ground ground 

18, belOw - 16, be1o" (d) 18, below 15, below (c) 16, belo" 12, be10v 
ground ground ground ground ground ground 

(2) Coal 14, above 17, above (0) - - - (0 ) 16, above -Mines ground ground ground • 
15, below 17, below 14, belovo - - - 16,below 16, below -
IZround ground IZround il!:round e:round 

Faotories 15,except i5 ,14, boys 15 14; 16 14; 16 (a) 14,except 
with per- ,from 8 unless during 
mit 15, girls a.m. to able to fruit and 

5 p.m. read and vegetable 
exoept write oanning 
with fluently season, 
permit or attend, July-Oct. 

ing night 
sohool 

Shops (0 ) 15, in (0) 15 As for As for (0) (0) (0) 
towns of faotor- faotories 
over 5,00< ies 
POP(~)tiOl 

, 

b} l
a) Faotories Aot, 1937, whioh is to oome into effeot 

Edmonton, Oalgary, Medicine Hat, and Lethbridge. 
No Legislation. 

on proclamation, fixes minimum age of 15 years. 

:lJ Net Regulations. 

InternaUlOnal 
Convention 

15, above 
ground 

15, below 
ground 

15, above 
ground 

15, below 
Qround 

15 

15 

I 
I-' 
ooiI 
I 
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Chapter 2. Legislation Ooncerning Hours of Work • 

. Introduction' 

Legislation concarning hours of work is one of the 

oldest types of labour legislation. Its first impulse was a 

humanitarian one, as a rea~tion to the very long working day, 

ranging up to seventeen and eighteen hours, that existed in the 

early part of the nineteenth oenturyo Such legislation was 

opposed by employers on the grounds that it would increase costs 

of production but it soon became apparent that a more reasonable 

working day inoreased the efficiency ot the worker and, along 

with tc~~ological improvement, increased rather than curtailed 

output per worker. Acoordingly this type ot legislation found 

support on economic as well as social grounds, and the movement 

for shorter hours has gone steadily torward. 

At the present time, there is a distinct difference 

between the hours worked by skilled and usually unionize~ labour 

on the one hand, and unskilled, unorganized labour on the other. 

Many Skilled workers have obtained a forty or forty-tour hour 

week. The unskilled are an inarticulate group with little 

political influence and poor bargaining pewer. It is this 

~roup that is particularly benefited by hours' legislation. 

The pres~nt depression has paradoxically ~oduced what 

appears to be very advanced legislation in some countries re

garding hours of work. Italy, for instance, introduced a com

pulsory forty-hour week. But the purpose of this legislation 

was different from that of the traditional hours' legislation. 

it was to spread employment. The same hourly rates of pay 

were maintained with the result that the weekly income of the 

worker became smaller and his standard of living fell. The 

aim'of the traditional hours' legislation is to reduce the 

phYSical strain on the worker without lowering his standard of 

living. 
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The type of hours' legislation designed to "spread 

employment" and maintain the samo hourly wage rates, may have 

undesirable social and economic results. To quote one authority: 

"arrangements of this type do not increase the total 
volume of anployment, but merely redistribute work 
and wages over a larger number of workers, substi
tuting under-employment ot the whole group for unem
ployment for a section ot it. Their desirability· 
deponds upon conditions in the country at the t1me. 
It they involve reducing the living standard of a 
large section of the working class below the minimum 
necessary for health and efficiency, their effects 
might be worse than those of the concentration of 
unemployment upon a smaller number. This is especially 
true, if relief for them can be provided and financed 
by levies on higher income or by borrowing. The case 
for sharing employment would be stronger if the ' 
weekly wage, before reduction, were already liberal, 
and if political or other obstacles made it impracticable 
to ~ovide an adequate allowance for the wholly unem
ployed." (12) 

It might be added that from the point of view of the 

business man, under-employment at low wages is likely to mean 

an inefficient working force and lower production per worker. 

International Logislation regarding Hours of Work: 

The chi~f conventions regulating hours of work are 

as t'ollows: 

NO.1. 1919, limiting the hours of work in industrial 

undertakings to eight in the day and forty-eight in 

the week. 

"Industrial ~dertaking" includes particularly: 

Cal 
(b) 

(c) 

(d) 

mines and quarries. 
industries in which articles are'manufactured 
altered, cleaned, repaired, etc., . 
construction, reconstruction, maintenance; 
repair, etc. . 
transport of passengors or goods by road, 
rail, sea or inland waterway, including the 
handling of goods at docks, etc. 

No. 30, 1930, limiting the hours of work in commerce and 

offioes to forty-eight in tho week and eight in the Aay. 

No. 31, 1931, regulating hours of work in ooal mines. This 

oonvention was revised in 1935 as -

(12) E. R. Walker, "Unemployment Policy", p. 87. (1936) 
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NO. 46, 1935, limiting the hours of labour underground in 

hard coal and lignite mines to seven hours and forty

five minutes per day With no work on Sundays or legal 

public holidays. 

No. 47, 1935, approving of "(a) the principle of a forty-hour 
week applied in such a manner 
that the standard of living is 
not reduced in consequence; and 

(b) the taking or facilitating of 
such measures as may be judged 
appropriate to secure this end." 

No. 49, 1935, limiting the hours of work in glass-bottle works 

to not more than forty-two per week and eight a day. 

No. 51, 1936. limiting the hours of work on public works of 

"central governments" to forty a week. As the Provincial 

governments of Canada were consulted by questionnaire re

garding this convention, they are apparently included 

under the des1snatioil: "central governments" 0 

No. 57, 1936, rQgulating the hours of work and manning at sea. 

Tha hours are eight a day and forty-eight or fifty-six a 

week, depending upon the size of the vessel and the type 

of work. 
• (13) 

Dominion Legislation 

Employees Of the ~ominion Government who were working 

more than eight hours a day, were given an eight-hour day with a 

baIt-holiday on Saturday by an order-in-council of March 27, 1930, 

(P. c. 670). This was done t~ bring DOminion legislation.in 

~1ne with the International Labour Convention of 1919 providing 

for an eight-hour day and a forty-eight hour week but improved 
/ 

somewhat on the weeklY standard. A convention of 1935, 

approving the prinoiple of rorty-hour week applied in 

such a manner as not to reduce standards of living has not 

U3) For a more detailed aooount, see AppendiX II. 
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sti~lated any aotion in Canada. 

Publio Works and SUpplies; The Fair Wages and Hours of Labour 

Aot of 1935J provides for an eight-hour day and a forty-four 

hour week on Dominion oonstruotion work and in any works in

volving a Dominion grant. An International Labour convention of 

1936 limiting the weekly hours of work on publ.io works undertaken 

or subsidized by oentral gpveynments to forty has not been 

implemented by the Dominion government. 

~~:20rtation: The only other legislation of the Dominion Parlia

ment relating to hours of work is a section of the Railway Act 

which gives power to the Board of Railway Commissioners to limit 

the hours on duty of eny class of railway employees. No action 

has been taken under this section. 

In order to give effect in Canada to the convention of 

the International Labour Confe~ence concerning hours of l.abour in 

industrial undertakings, legislation would have to be enaoted 

providing for an 8-hour day and a 48-hour week for railway em

ployees as well. as for persons employed in the transport of persons 

or goods by road end inl.and waterways. As far as railways are 

ooncerned there is no apparent reason why Canada should not sive 

statutory recognition to the oonditions of the International Con

vention whiCh permits permanent exceptions for certain c1asses 

of labourer and temporary exoeptions under speoified conditions. 

Hours of labour of employees of steam rai'lways are governed by 

oollective agreements between the companies and trade unions Which, 

provide for a basic 8-hour day, train orews being paid for their 

milage on an 8-hour day basis and, in general, all olasses of 

employees reoeiving time and a half for overtime. In the large 

oar-shops the agreement provides for a standard 44-hour week but 

in the smeller shops. a 48-hour week. At the present time, a 

40-hour week 1s general. 



The 8-hour day and 48-hour week are not the ru1e in 

other forms of in'terprovincial transport, respecting all of which 

the Domiuion CQuld constitutionally implement the Convention. 

Seamen: There is no legislation in Canada limiting hours of 

work on vessels at sea or on inland waters. This field is with-

in the jurisdiction of the Dominion. 

The International.CQnvention regulating hours of work 

at sea (No.5?, 1955), generally speaking limits the daily hours to 

eight and the weekly hours to :!rorty-eight or fifty-six depending 

upon the size ot the wessel and the type of work. 
(14) (15) 

Provinciel Legislation on Hours of Work 

A summary of existing provincial legislation on hours 

of work may ile made under the following headings. 

A. Provincial LeRi~tion D~aling Solely with Hours of Work: 

O~ly two provinces, British Columbia and Alberta, 

have enacted statutes covering hours in a general way. Q.uebec 

and Nova Scotia have legislation referring solely to hours but 

in a restricted way. 

1. British Columbia: The Hours of Work Act, 1923, (re

vised 1954) e~tablished an eight-hour day and forty-eight hour 

week tor a~l workers in industrial undertakings regardless of 

age and sex. A Board of Industrial Relations has been set up 'to 

aruninister the Act with power to bring other businesses within 

its scope. 

2. Alberta: The Hours of Work Act, 1936, established an 

eight-hour day and forty-eight-hour week tor female workers and 

8 nine-hour day and fifty-four-hour week for males. Far.ming 

and domestic service are \.'1e only important occupations excluded 

from the scope of this Act, 

3. Quebec: The Act respecting the Limiting of Working 

Hours, 1933, differs from the legislation of Alberta and British 

(14) See Appen~1x II for the details of the legislation and 
for historical background. 
(15) The regulation of hot~s for special groups of workers, along 
with wages and other working conditions, such as is provided for by 
the Industrial Standards Acts, is dealt with in Chapter 4. 
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Columbia in two important respects; first, it is in part an unemplo,r

ment measure as the hope was to distribute employment among more wor~ 

men; second, it places the power of limitation in the hands ot ad

ministrative authorities. The Act gives the Lieutenant-Governor-

in Council power to limit the number ot hours per day or per week 

during which a workman may be employed at manual labour, providing 

only that the maximum hours may never be less than six a day and 
• 

thirty-three a week. Employers' or workmen's aSSOCiations, if ~, 

are to be consulted before hours are limited. The Act has been 

applied only to the building trades in the province and to beauty 

parlors and shoe repair shops on the island of Montreal. 

(See Appendix II for details). 

4. Nova Scotia: The Limitation of Hours of Work Act, 1935, 

proclaimed in effect from june 1, 1937, provides for a board of 

adjustment with power to determine the maximum working hours in 

industrial undertakings, including mines and quarries, manufacturing 

and construction of eny kind. It stipulates that all workers in any 

public or private industrial undertaking must have a weekly rest day 

and whenever possible it must fallon Sunday. To date, no beard of 

adjustment has been established and no orders limiting hours have 

~een made. 

B. Provinciai Legislation dealing with Hours at Work as a Part of 

Working Conditions and in Relation t~ Specified Industries: 

Table 4 shows in summary fODn the existing legislative 

standards for the major industries. Appendix II contains the 

details of this legislation as well as of the international con

ventions. In addition several other businesses are covered 

there. namely, 

Bake-shops, 
Barber-shops and Beauty Parlors, 
Hotels and Restaurants, 
Transportation. 

None ot the Canadian provinces has implemented the Inter

national Convention establishing a forty-hour week for employees 

on public works. 
Summary of Canadian Legislation Regarding Hours of Work. 

Regulation of hours of work falls mainly within the juris-
41ction of the prOvinces, but is in part within the competence ot 
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TABLE 4 

(a) 
PROVINCIAL LEGISLATION CONCERNING HOURS OF WORK. (Januery, 1938) 

i 

~bl1sbmelllt British Columbia Alberta Saskatchewan 
I 

~or1es a-hour day end 48-
hour week for male 
and female worker& 

a-hour day and 48-
hour week for 
women; 9-hour day 
a~d 54-~Jur week 
for men, 

48-hnur'week f~r 
females!'and boys 
under 16 c No 
daHy lim1.t. 

i 

Lic Works 

• 
lces 

[ 
lsportation 

Mines 
I Below 

Ground 

Ab:ve 
Ground 

.1 Mines 
I Bel •. w . 

(iround. 

l Above . 
Ground. 

Same as above 

Same as above 

No legislation 

Same as ab-:>ve with 
more provisions for 
overtime. 

8-h.:lur day 

a-hour day 

a-hour day 

a-hour day 

Same as above 

Same as above 

Same as above 

Same as above with 
more provisions 
overtime 

8-hour day 

9-h0ur day and 
54-hour week 

9-hour day and 
54-hour week 

9-hour day and 
54-hour week 

for 

1I0 legislation 

A "fair wage" 
policy 

No legislation 

No orders issued 

a-hour day (unless 
agreed otherwise). 

a-hour da~ (unless 
agreed otherwise). 

No legislation 

.No legislation 

This chart does not oover the regulation of hours for special cate
gories of "workers such as is found in the legislaticn covered in 
Chapter 4. 
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TABLE 4 (contrd) 

PROVINCIAL LEGISLATION CONCERNING HcruRS OF WORK. (January. 
(a) 

1938) 

;stabllshment 

aetories 

ope 

~blic Works 

f 
iflces , 
! 

lad 
'ansllortation 

al Mines 
.1.1 Below 

Ground 

Bl Above 
Ground. 

tal M1Iles 
A) Below 

Ground 

BI Above 
Ground. 

Manitoba 

9-hour day and 
hour week for 
females 

(b) 

54-

No legislation for 
adults. 48-hour 
week tor children 
under 14. 

(e) 

44 to 48-hour week. 
54-hour week for 
teamsters, 

No legislation 
1d) 

Driving hours 
limited to 9 a 
day and 54 a week. 

Ho coal 

No orders issued 

No orde:r:s issued 

ontario 

10-hour day and 60-
hour week for females 
and boys under 16. 

Same as above 

a-hour day and 
44-hour week. 

No legislation 

la-hour day with no 
weekly provision. 

No coal 

S-hour day in 
Northern Ontario 

No legislation 

Quebec 

10-hour day 
and 55-hour 
week i'or 
females and 
boys \l'der 18. 

50-hour week 
f'or temales 
and boys undal.' 
IS in tamns 
of 10,000 
and over. 
No daily Ijmit. 

Minister of' 
Publio Works 
and Labour 
may determine 
"fair and 
reasonable" 
hours, 

No legislation 

Maximum of 
250 miles of' 
driving in arry 
24-hour peried 
for autobus 
drivers. No 
other legis
lation. 
No coal. 

8-hour day and 
48-hour week 
for boys under 
18 
No legislation 

1 ThIs chart does not cover the regulation of hours for special cat
egories of workers suoh as is found in the legislation covered in 
Chapter 4. 

) An order of the Manitoba Minimum Wage Board has establi~hed a 9~hour 
day and 48-hour week for ~emales and boys under 18 in factories. 

) An order of the Manitobam1nimum Wage Board fixes a basie 48-hour week 
tor all persons in shops, with ,punitive overtime pay f<lllt' work in excess 
of 48 hours a week. The amo~t of overtime is limited for all persons 
and the maximum number of hours for persons under 18 is set at 48 per 
week. 

) An order of the Manltobi Minimum Wage BC'ard fixes an "S-hour day and 
44-hour week in Winnipeg, St. Boniface and st. James. 
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TABLE 4 (Cont'd) 
(a) 

PROVINCIAL LEGISLATION CONCERNING HOURS O~ WORK. (January, 1938) 

I ivstablisbment 

:;factories 

New Brunswick 

50-hour week for 
females and boys 
under 18 under Act. 
of 1937 not yet 
proclaimed. lO-hour 
day and 60-hour week 
for females only, 

Nova. Scotia 

No limit 

International 
Legislation 

8-hour day and 48-
hour week for male 
and female workers. 

now in force. -·~I! _______________ ~~~~~~~L-_________________________ ~ ________________ _ 

Jl)hops 

-J' ? 

ublic Works· 

ffices 

ransportation 
oad. 

toal Mines 
(A) Below 

Ground 

(B) Abovs 
Ground 

"letal Mines 
(A) Below 

Ground. 

(B) Above 
Ground. 

No legisla.tion 

N.;, legislat.ion 

Driving hours 
limitad to 10 in. 
any 16 consecu
tive hours. 

8-hour day 

No legislation 

8-hour day 

No le.gislation 

No legislation, 
for adults. 
Maximum 8-hour 
day for boys 
under 14 and 
gi rls under 16. 

No legislation 

No orders 
issued. 

8-h:>ur day 

No legislation 

No limit 

No limit 

8-hour _day and 48-
hour week for all 
workers. 

40-hour week. 

. . 
8-hour day a.nd 
48-hourweek for 
all workers. 

8-hour day a.nd 48-
h:>ur week. 

7i-hour day 
inclusive 

8-hour day a.nd 48-
hour week. 

8-hour day and 48-
hour week 

8-hour da.y and. -48-
hour week. 

(a) This char~ does not cover the regulation of hours for special cate
gories ~f workers such a.s is found in the legislation covered in 
Chapter 4. 
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the Dominion Parliament. Strict1y speaking, none of the Dominion 

l'!lrliament's legislation concerning hours is up to the standard 

of the International IAbour Organization. Persons directly Em

ployed by the Dominion government bave a l!Iiximum ei.ght-hour day 

and a forty-four hour week which is within the Convention of 

1919 establishing an eight-hour day and a forty-eight hour week 

but is not within the Convention of 1955 approving of the prin

ciple of a forty-hour ~eek. For public works, the Dominion 

government has established a forty-four hour week whereas the 

Convention of 1935 calls for a tClll'ty-hour week. For seamen 

and workers in interprovincial transportation, there is no 

statutory limitation of hours at all~ whereas generally speak

ing international legislation stipulates an eight-hour day and 

a forty-eight hour week. 

Turning to provincial legisla tion, we find no two pro

vinces alike. The gaps and lack of uniformity in provincial 

legislation for the industries shown in Table 4 also occlU' in 

other bUsinesses •. (See Appendix II) On the whole, the Mari-

times have the least legislation concerning hours, and British 

Columbia is the only province which, with respect to several 

min types of bUsiness, has implemented the in tel'{lati.onal legis .. 

lation. It is interesting to note tha t as far baek as 1921, 

British Columbia passed an act implementing the InternatiClll.8.1 

Convention of 1919 establishing am eight-hour day and a forty

eight hour week: but provided that this statute would not come 

into operation until other provinces had enacted similar 

legislation. Seventeen years later, not a single other province 

had followed her lead. The Canadian competition British 

Columbia chiefly feared in indus trial undertakings was .from 

Quebec and Ontario, which have respectively a statutory 11fty-

five and sixty-hour week for females only. In the meantime, 

British Columbia has gone ahead wi thout 1ile co-operation of the 

other provinces, but her business men still ccmplain that they 

are put at an unfair competitive disadvantage by such action. 
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Chapter 3. The Regulation of Wages: Legislation for 
Minimum Wages 

Historical Note 

Legislation for minimum wages had its birth 

in New Zealand and Australia. Two approaches to the problem. 
(16) • 

developed there. Some Australian states a~ the Commonwealth 

followed the example of New Zealand (1894) in introducing 

compulsory arbitration. As it was soon found that the 

problem of wages was central to industrial peace, the 

arbitration courts became involved in the fixing of wage-rates. 

The other approach did not involve compulsory arbitration. 

The state of Victoria passed a minimum wage law in 1896 to 

prevent "sweating", that is the paying of wages that are so 

low as to mean pov~rty (as defined in footnote 20) for the 

workers. This law provided for the appointment of wage boards 

in certain low wage industries to fix minimum wages. The statute 

was bitterly opposed by employers under tho leadership of the 

Victoria Chamber of Manufacturers who "alleged first, that all 

work would bo driven out of the country; secondly. that onl1 the 

best workers would be employed; and thirdly, that it would be 
(17) 

impossible to enforce such provisions at all ••••• o" This 

statute was for the duration of four years only. because it was 

regarded as an experiment but in 1900 it was renewed and 

extended to other industries. This process has gone on until 

"the wage-board system is regarded no longer as an emergenc1 

measure intended to secure a living wage where conditions are 

(16) For an account of this development see E. M. Burns, "Wages 
and the State: a Comparative Study of· the Problems of State 
Wage Regulation", 1926. 

(17) Slr Alexander Peacock, later Minister of Labour in 
Vlctorla, as quoted by Hammond, M.B. "The Minimum Wage in 
Great Britain and Australia", Annals of the American Academy or 
Political and Social Sclence, July 1913, p.28. 
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exceptionally bad, but as a satisfactory nethod of fixing the 
(18) 

standard wage in any trade" 0 

The example of the state of Victoria is the one 

that was followed in Great Britain, the United states, Canada 

and most other countries. Here, the approach was a direct 
• 

ooncern with low wages as suoh. It was oonsidered undesirable 

public policy to allow wages to be paid that meant chronic 

poverty for the workers and their families. It was felt that 

these conditions were not a reflection of the eapacity of the 

industries concerned to pay but rather of a one-sided bargaining 

situation that put the workers at a disadvantage. From the 

point of view of the emp+oyers, it was felt that unregulated 

oonditions allowed certain unscrupulous employers to take 

advantage 

supply of 

of the ignorance, lack of organization and over
(19) 

labour to set wages at levels lower than the other 

employers would have been willing to pay-, and that oonsequently 

minimum wage legislation pzotected the good employer and 

prevented competition at the expense of the worker. It was 

also argued tha t minimum wages would raise the efficiency of the 

worker in most kinds of industry and would not mean inoreas~ 

costs for the employer in the long run. 

The aim of this type of legislation for minimum 

wages was, therefore, to provide a "bottom" for the structure 

of wages to prevent labour fram deteriorating physically and 

perhaps in other ways. It did not purport to establi~ 

standards in wages. Generally speaking, this bottom is supposed 

(18) Commons aDd Andrews, Erineiples of Labor Leg1slat1on, p. 49. 

(19) It is usually in industries characterized by these con
ditions that "sweating" is found. 
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(20) 
to be established at a bare subsistence leve~ for a family of 

(20) Studies regarding standards of living have classified 
the various levels of living for workers in our 
industrial society according to the following categories: 

(a) Poverty level -
Those whose incomes do not cover the bare 

necessities of living. They are on relief periodically, 
are unable to pay doctors' bills, have the highest rate 
of infant mortality, etc. During the periods of "normal 

. business activity" P.R.Nystrom tEconomio Principles of 
Consumption", p.284 seq.) estimates that "at least 
7,000,000 to 8,000,000" Americans live at· this level. 

(b) Bare SUbsistence level -
Those whose incomes will just cover the physical 

necossities of living (food, fuel, clothing and shelter) 
with a strict watch over expenditures. P.R.Nystrom 
estimates that about 12,000,000 people are in this group 
in the United States "under normal business oonditions". 

(c) Minimum for health & efficiency level -
Those whose' incomes oover everything essential 

for health and efficiency if carefully handled. It has 
been called the "lowest stundard consistent with American 
ideals". It allows for small but diversified miscellaneous 
expenditures on such things as education, funeral insurance 
church, lodge, labour organization and recreation but it 
does not cover expenses such as a maJor illness. Under 
the economic conditions of 1927-28 Nystrom estimates about 
20,000,000 Americans living under this standard. 

(d) Minimum-comfort level or Minimum for health & 
decency -

Those whose incomes provide a greater variety 
in the necessities of living plus adequate housing. 
insurance, and medical care. Some savings are possible 
for tho careful planner. Most of the ohildren complete 
the public schools end a considerable proportion attend 
high school for a year or two at least. Nystrom estimates 
about 30,000,000 Americans living at this standard in 
1927-28. 

These are the workers' levels of living except for some 
skilled workers who may achieve a higher standard in 
good times. 
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four to five in male minimum wage legislation and for a single 
(21) 

person in female minimum wage legislation. 

In Canada. however. these prinoiples have been only 

vaguely followed. Few provinoes have made an attempt to 

determine what the cost of living for workers aotually is and 

no provision has been made for changes in minimum rates 

according to changes in cost of living, suoh as exist in 
• 

Australia; nor have studies been made of the capacity of low

Wage industries to pay more adequate wages. Thus one finds 

minimum rates of wages established in one province for men 

(and presumably their families) which are lower in some cate

gories than the rates established in an adJOining provinoe for 

for single women. 

Legislation for Minimum Wages. 

State intervention for the regulation of wages 

developed quite late in Canada in oomparison with other parts 

of the British Commonweal.th of Nations. It tended to follow 

the example of the American states. Massachusetts enaoted the 

first minimum wage law in North America in 1912. a non-mandator1 

statute. Its scope was restricted to women and girls and i~ 

this respect it was followed by all the early legislation in 

Canada. 

The Canadian legislation of this type was introduced 
(22) 

as follows: 

1918, Manitoba and British Columbia; 
1919, Quebeo and Saskatohewan; 
1920. Alberta, Nova Sootia and Ontario; 
1930, New Brunswiok. 

(21) There is always oonsiderable agitation for the same rates 
of pay for men and women on the grounds ohiefly that lower mini
mum rates for women are disoriminatory to men both in exclUding 
them from oertain oooupations and in lowering the level of male 
minimum wages. Another obJeotion is that many female workers 
have dependents and oannot exist exoept at a poverty level on 8 
female minimum rate oaloulated on the basis of one person.It is to 
be noted that Artiole 427 of the Treaty of Peaoe.whioh the Domin
ion of Canada signed.1ays down the prinoiple .that men and women 
Should reoeive equal remuneration for work of equal value. 
(22) The Nova Sootia Minimum Wage Aot was proolaimed in forae 
May 1, 1924. but a board was not appointed to administer it until 
Maroh, 1930. In Quebeo a board was established in July 1925 to 
administer the the Aot. The New Brunswiok Aot has not been pro
olaimed. 
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There 1 s no minimum wage legislation in Prince Edward Island, 

a non-industrial province, except an aIlllndment of 1936 in the 

Charlottetown Incorpo:':'ation Act enabling a by-law to be mde 

fixing a minimum hourly rate of thirty-five cents for any 

workman employed in the city on mrk done by a contractor or 

of the kind usually done by contractors. A ~y-1.aw under this 

clause was passed on May 1.4, 1936 • 
• 

The Minimum Wage Acts in all the provinces but New 

Brunswick have been amended to broaden their application. 

None of the minimum wage 1.aws fixes a flat rate of wages. 

Each statute provides for an administrative boqy to inquire 

into conditions and determine the minimum wage for any class 
(23) 

of workers within its scope. 

The chief differences and 6imi1.arities between the 

various provincial statutes at the present time may be sum

marized under the following headings:-

1. Application to male wor~~. 

All the provincGs but Nova Scotia 

the establishment of minimum rates of wages 

have provided for 
(24 

for male workers. 

The New Brunswick Fair Wage Act, 1.935, which was 

largely a measure for enquiring into grievances and disputes, 

provided· for fixing minimum wages for both me n and women but 

no general orders have yet been issued under it. The pro

visions of this statute have been incorporated in the Labour 

and Industrial Relations Act of 1938. As the old Minimum 

Wage Act applying only to women was never proclaimed in 

force there has actually been very little done to establish 

minimum rates of wages in NeVI Brunsmck. The Forest Opera

tions Commission has statutory pouer to fix minimum wages for 

persons employed in lumbering and has iss~ed some orders. 

"[23) For a--review of these adIninist ... ative bodies' ·see 'Appe-ndix 
III. 

(24) As already indicated, Prince Edward Island has no legis
lation regarding minimum \1ages and co nsequently no 
further mentioD ~ll be mRde or that pro.ince. 
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The S.uebeo Fair V/oge Act of 1937 applies to all 

employees. except farm labourers, domestic servants in private 

houses "nd those to whom a collective a~reement under the 
(25, 

Collective Labour Agreements Act applies. The Fair Wage 

Board gazetted a general order (Order 4) on April 30,1938, 

to be in effect from May 15, 1938, until March 31, 1939,f1xing 
, . 

minimum wages for most ca~Ggories of work within the soope of 

the Aot in oitiee and towns. Subsequent orders are to fix 

minimum rates for some olasses of workers temporarily covered 

by Order 4. To date Order numbers 5 to 9 have been issued 

oovering respeotively, the silk textile industry, stationary 

engineers on the Island of Montreal, workers in the leather 

industry making shoe-oounters, cotton textile workers employed 

in the Dominion Textile Company, Montraal Cottons Company. Ltd. 

and the Drummondville Cotton Company. and teaohers in the City 

of Verdun. In rural districts, Order 1,2,3. of the Fair Wage 

Board re-applies the orders of the former Women's Minimum Wage 

Commission to women, and to men performing the same d~ties 

as women, in industrial establishments and in retail and whole-

sale stores. 

Under Order 4, the rates vary with the size of the town 

and in most casas weekly, monthly and yearly rates vary aooording 

as the hours per week are 48, 54 or 60. Minimum hourly rates 

~ange from 10 cents an hour for massengers to 40 oents for , 

motor meohanios in Montreal. In industrial and commeroial 

establishments on a 48-hour week, the minimum weekly rate 

varies from $5.75 for the lowest paid class in small towns 

to $12.50 for the highest paid class in Montreal. 

(25) An amendment to the Fair Wage Aot made in 1938 (Bill No.20) 
provides that no ordinance under the Act sholl apply to the 
province or any of its services unless expressly stipulated. 
or to nny work performed by a third party for the province 
where the oontraot provides for a soalo of minimum wages. As 
an ordinance under the Fair Wage Aot does not prevent the 
paying of higher wages than the stipul~ted minima, this 
amendment appears to reserve the right to the government of 
paying lower wages than those specified by the Fair Wage Board. 
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Quebec has, like New Brunswick, en Act relating to 

forest operations. Orders have been issued under this Aot 

establishing minimum wages and regulating working condltionso 

Minimum wage legislation in Qntario was ~evised and 

consolidated in 1937 and the new Act applies to both men and 

women. To date, no general order has been issued by the 

Industry and Labour Board~ In the meantime. the old regulat10ns 

for minimum wages remain in foroe, the rates ranging from $12.50 

a week (in Toronto) to ~lO.OO (in rural municipalities) for 

"experienoed" female workers. No male workers may be employed 

in the same olase of employment as female workers at less than 

the rate of female minimlun wages. A temporary order for the 

textile industry was announced on January 28. 1938, to go into 

effect on March 1. Weekly wages range from $16 for adult male 

workers and $12.50 for adult female workers down to $11 for boys 

under 17 and $9 for girls under 17 for a basic 48-hour weeko 

Manitoba and Saskatchewan have extended their female 

minimum wage acts to men. Eritish Columbia and !lberta haVG 

enacted separate male minimum wage aots to supplement the 

legislation for women. All these provinoes have issued orders 

fixing minimum rates for male workers. 

Table 5 shows the weekly minimum wage rates in the 

various provinoes for experienoed workers. 

2. Geographical Scope. 

In every provinoe minimum wage orders apply or may 

apply to all parts of the provinoe. In the three Prairie 

Provinoes, the original statutes applied only to elties, but 

under existing legislation orders apply to the whole provinoe 
(26) 

in Alberta unless expressly restrioted? and in Manitoba and 

Saskatohewan they may be extended to other parts of the province 

by Order-in-Council on reoommendation of the Minimum Wage Board. 

----------------------------------,------------
(26) The latest regulations (November 29,1937) applying to 
female workers are oomprehensive in coverage and apply to all 
parts of the Provinoe exoept for workers in telephone exohanges 
in towns and villages with a population of less than six hundredo 



TyPe or 
Establishment 

Factories 

Shops and 
Commercial 
Establ1shmen ts 

Offices 

Hotels and 
Restaurants 

TABLE 5 
(a) (b) 

WEEKLY MINIMUM WAGE RATES IN THE CANADIAN PROVINCES FOR EXPERIENCED WORKERS (JANUARY 1938) 

Sex BRITlSH COLUMBIA ALBERTA SASKATCHEWAN MANITOBA ., $14.00 $12.50 $13.00 cities and a radius $12.00 in.1 tie s and smmner 
of five miles therefrom. resorts. 10.00 rural. 

M $16.80 to $19.20 $14.00 As above. As above. 

F $12.75 $12.50 $14.00 cities and a radius $12.00 department al stores 
of five miles therefrom. and mail order houses in 

cities. $10.00 retail stores 
and wholesale estahlishments 
in Greate~ Winnipeg water dis-
i~ict and summer resorts. 

10 00 rural 

!Il[ $15.00 $14.00 As above. As above 

F $15.00 $14.00 Ne orders. $12.50 Winnipeg, St. James, 
and St. "Boniface. 

_0 
_0' 

M (c) $14.00 No orders. No orders. 

F $14.00 $12.50 $12.00- $10.00 Kitchen . $12.00 or 25st per hour in 
help; $8.00 Bellboys, etc. cities and summer resorts. 

$9,60 or 20¢ per hour in 
rural areas 

• 

M (c) $14.00 As above. As above for cities and summer 
resorts. $10.00 or 2l¢ per 
hour in rural areas. 

k 
I 

, (a) Some recent orders fix hourly instead of weekly rates but they speeify a maximum working week beyond which overtime 
must be paid. In these cases, the figures in the chart are for the basic working week. 

(b) The New B~nswick Minimum Wage Act of 1930 has not been proclaimed. 
(e) No orders regamUng males have been issued. The Female Minimum Wage provides that no male shall reoeive less than 

temale rates in w~rk usually done by temales. 



TABLE 5 (Cont'd) 
(a) (b) 

WEEKLY MINIMUM W.t..GE RATES IN THE C1.NADIAN PROVINCES FOR EXPERIENCED WORICE'RS (J'!NUl.RY 1938) 

Type of 
Establishment 

Factories 

Sex 
I d) 

QUEBEC 
12. oronto. • popu a ion 2. in Zone I,Clty and 

of 50,000 and over. $11.00 popu- Island of Montreal and a 
F lation of 6,000 to 60,000. radius of 15 miles. $11.50 

$10.00 rest of province. in Zone II,Quebeo and oities 
and towns of 10,000 or over. 
$10.50 in Zone III,towns 
2,000 to 10,000.$9.60 in 

M Orders endin 
• oron 0.. awa, 

Ramilton,LOndon,Windsor.$11.00 
F popula tion 10,000 to 50,000. 

110.00 population 4,000 to 

Zone IV,other towns. 
As above. 

over. 

over. 

10,000.$9.00 population 1,000 
~ __ ;to~4~0~0~0~.~8T·=00~r~e~s~t~o~f~~r~o~v~i~nc~e~. ________ ~~~~ __ ~ __________ ~ ____ ~~~~~~~ ________________ ~ 

______________ -=~~r~e~r~s~~e~n~l~ ____________ ----~rnr?m>~~s~a.~o~v~e~.~~~_r=---~~~~~~~~~~**~~~~~------T 
none. • over. 

Offices F As for shops Zone 11.$9.60 in Zone 
7.25 in Zone IV. 

M 
HotelS and 

o As a ove. 
26¢ per hour,Toronto.25¢ per (Sb~o~o~s~:~~an~~o~u=r-rn~~o~n~e~-.--~~~~~~~~~~~~~~~-.-----
hour,Ottawa,Ramilton,London and' 25¢ in Zone II.15¢ in Zone III. 
Windsor.22¢ per hour where popu-.Kitchen Help:25¢(I);20¢(II); 
lation 10,000-50,OOO.20¢ per "14¢(III);12¢(IV). Waiters, 

Rest- F 
aurants 

hour where population 4,OOO~ ohambermaids,elevator operators, 
10,000. etc., 20¢( I); 16¢( II); 13¢( III) i 

1l No orders 
se ra s came n 0 orce on ay • 

workers 1n a plantmust receive the rates 

10¢(IV).Be11boys,doorkeepers: 
lOt (all Zones) 

Is above. 
9 • In ue ec, ra. elir are no 

indicated here.Lower rates a.re 
o e 

more than 

(8) 
15%. . 
Hotels with 50 .. 100 rooms in Zones III and IV bluet pay rates for Zona IIiin taverne,wa.1t6rs llave a. minimum rate of 25¢. 
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3. Industrial Scope 

The legislation of British Columbia, Alberta, 

Ontario, Q.uebec, New Brunswick and Nova Scotia applies to all 

industries except agriculture and dolmstic serv.ice. In 

Manitoba, the Minimum Wage Act does not apply directly to all 
(27) 

industrie s, bllt, by Order-in-Council, may be extended to all. 

In Saskatchewan, the Act is J'estrtcted to shops and factories 

but these terms are broadly defined. 

4. Hours of Labour 

Aside from legislation dea1ing' in Bl general way 
(28) 

With hours of work, statutes fixing minimum wages give the 

administering bodie s they set up SOlm power with respect to 

hours. This is to t'orestall a type ot evasion or minimum 

wages which would penalize employees by increasing hours of 

work withollt increasing the weekly wage rate o 

In British Columbia, Saskatchewan, end Manitoba, 

the Minimum Wage Acts empower the Boards to limit hours 

absolutely, bllt except in Manitoba this power is not being 

used. 

In Britisrr Columbia, the Female Minimum Wage Act 

still gives the Board power to fix maximum hours, presumably 

because the Hours of Work Act does not cover SOiDS occ upa t!. ons 

in which female workers are employed. 

In Alberta, similar sections of the Female Minimum 

Wage Act were repealed when the Hours ot' Wone Act was passed 
(29 ) 

on the grounds that they were no lo~er necessary_ 

(27) In Manitoba, the Fair Wage Act. 1916, applyi!\g to public 
works 1 was amended in 1934 to cover private construo t!. on work 01' 
over tlOO value in Greater Winnipeg or in any town of over 2 000 
people or in any part ot' the province to which the Act is extended 
by Order-in-Couneil. In 1938, it was almnded further to add barber 
and beauty shops, printing, engravimg and dry-cleaning, and to 
enable the Lieu.tenant-Governor in Council to apply the special 
provisions relating to these plaoes to any other industry not 
cowered by tbe Act. ' 
(28) See Chapter lIon Hours of Work. 
(29) It will be recalled that Alberta and Bri tish Columbia are the ' 
only prGvinces having statutes limit1ng the hours of work generally. 
In British Qolumbia an eight-hour day and 4B-hour week has been 
established for both lmn and women 1. and in Alberta, similar hours 
tor women and a nine-hour day and 04-hour week t'or men. 
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In Mani toba, work is usually limited to 48 hours 

in a week by minimum wage orders. 

In Saskatchewan, hours are no longer limited abso1.-

utely by minimum wage 

the minimum. wage mus t 

orders but the maximum hours for which 
(30) 

be paid are 48 a week, and trne orders 

of October 1.8, 1937, stipulate that the full minimum. must 

also be paid to all those" working between 43 and 48 hours a . 

week. 

In Ontario, tae only province, except Prince Edward 

Island and Nova Scotia, in which there is no statutory power 

to 11mi t hours of work of all persons employed in industrial 

and commercial establishment s. the maximum hours to which 

the minimum wage applies vary wi th the size of the municipal

ity. In municipalities with a popUlation of more than 50,000, 

a maximum week of 48 hours has been fixed unless the regular 

working week of the establishment is less. In municipalities 

of between 10,000 and 50,000 population, a week of 50 hours 

is fixed (unless the regular wolking week is less); and for 

all other municipalities, a maximum week of 54 hours. 

In Quebec, the Fair Wage Board has fixed minimum 

weekly rates for a week of 48 }lours, 54 hours and 60 hours. 

In retail stores, the rate applies to a 54-hour week and in 

off1ces to a 48-hour week except where the office is con

nected with an industrial or commercial establishment. Work-

ing hours for males are limited to 72 in a week. 

In Nova Scotia, the usual provision is that the 

IlII.ximum hours for whi ch the minimum ra tes are payable sha 11 

not be less than 44 nor more than 50 per week. In ofi'ices 

and beauty parlours the rates apply to 48 hours. 

(30) Exoept tor elevator operators. bell-boys and 
porters in hotels, whose minimum wage applies 
to a 50-hour week. 
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5. Overtime. 

In Nova scotia and Ontario the administrative boards 

cannot set an abso~ute limit to the number of hours in the 

working week, but they can specify the number of hours to 

which the m1l11mum wage applies and require extra pay for any 

hour. work in excess of those specified hours. 

In New Brunswick, no general orcIers have been issued 

Ilnder the Fair wage Act of 1935 or the LabOllr am Industrial 

Relations Act ot ~938. 

In Nova scotia, overtime has to be paid atter fifty 

hours at ~he same hourly rate as tor the 50-hour wsek. 

In Quebec, overtime (atter the specified 48, 54 or 

50 hours a week, as the case may be) must be paid at the rate 

of one and a halt times the minimum hourly rate to every 

worker earning le ss than $30 a week in Zon~> I. $25 a week in 

Zone s II and III, and $20 in Zone IV. Time and a half must 

also be paid where an emp~oyee woIks more than ten howrs in 

anyone day provided he is not emp~oyed longer than the week

ly limit (in which case the general rule regarding overtime 

Just mentioned has application) or after twe~\re hours in a 

day in any case. Other exceptions to the regulation ot over

time are made where the wage is 15% above the legal minimum 

or where holidays are given. 

In Ontario, payment for overtime must be not le ss 

than at an hourly rate equal to one-fortieth ot the min1mum 

wage. 

In Saskatchewan, overtime is at the rate at 30 cents 

an hour for experienced workers and 25 cents an hour for in .. 

experienced. 

In Manitoba. when permits for overtime are issued, the 

overtime hours are paid at a rate proportionate to the min1-

mum wage tor the maximum regular hours • 
• 

In Alberta, the Female Minimum wage Act empowers the 

Board to fix rates tor hours worked in excess of the Hours of 

Work Act a.t not more than time and a halt. Under the orders or 
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November 29, 1937, overtime at the rate of one and one-half 

times the regular hourly rate must be paid for any hours in excess 

of nine a day or forty-eight a week. The Male Minimum Wage Act 

gives the Board similar authority for men and a recent regulation 

fixes the rate at time and a half • 
• 

In British Columbia, orders issued under the Male and 

Female Minimum Wage Acts require that hours worked in excess of the 

Hours of Work Act be paid at a rate of about time and a half, and 

in 8 few cases double the regular rate. 
(30a) 

6. Part-time and short-time 

When the first minimum wage laws were passed, business 

was good and there was accordingly little concern as to persons on 

short-time or part-time, In all provinces they were paid an 

hourly rate based on the minimum wage for a full week. But the 

minimum weekly rates were determined on a minimum of subsistence 

baSiS, and when the working hours of an establishment were re

duced or workers were taken on for part~time only, the weekly wage 

tended to fall below the subsistence level in spite of a lower 

cost of living. This was the situation in many cases after the 

decline in business beginning with the autumn of 1929. It was 

brought forcibly to the attention of authorities because often the 

weekly wages of part-time and even fully employed workers were so 

low as to require supplementing by relief and charitable agencies, 

Consequently the feeling has been growing that where a business is 

so organized as to require workers on what might be called "under

time", a punitive rate should be required just as with overtime. 

It is increasingly felt that business should, in some measure at 

any rate, face the social problem caused by part~time workers 

employed at wages insufficient to support a minimum of SUbsistence 

level of living. 

(30a) This section is not concerned with the part-time work of 
incapacitated workers which is a special problem and which is 
inSignificant compared to the total amount of part-time work. 
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In all the provinces the Minimum Wage Boards now have 

power to fix special rates for part-time workers. In Nova Scotia, 

the hourly rate is substantially the same as for the regular 

working day but in the other provinces it is higher, although 

to varying degrees. Albert~and British Columbia require that 

any person called to work must be paid for at loast four hours in 

a day, Quebec, for three ho~s, while Saskatchewan stipulates 

two hours. In New Brunswick, the Board was first given this 

power by the legislation of 1938 and it has not issued any 

regulations as yet. The details of these regulations will be 

found in Appendix III. 

7. Apprentices nnd Learners 

Under the Minimum Wage Acts of all the provinces 

the administrative body has power to fix lower rates for in

experienced workers or for persons under eighteen years of age. 

In establishing the rates for these classes, the Boards have, 

in all cases, provided for a learning period during which, at 

specified intervals, the minimum rate increases until it reaches 

the rate for an experienced workor. The length of the learning 

period varies with the nature of the work and varies somewhat 

as between provinces. The problem, .a difficult one,is to pro

vide for a long enough learning period without providing the 

employer with underpaid labour, and to avoid possibilities of 

evading the minimum wage which the practice of a "learning period

opens up. As a further protection, the Boards are authorized to 

limit the proportion of apprentices, learners or inexperienced 

workers that may be employed in any establishment. This 

proportion is not standardized as between the provinces and 

~nges from about 15 to 40%, although the present order regard

ing factories in Ontnrio appears to place no 1im1tation on 

the number of 1nexperienced workers. Deta11s will ~e found in 

A~pendix III. 
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8. Recovery of Wages. 

At the present time, all the minimum wage laws, 

exoept the Fair Wage Aot, 1937, of Quebeo, provide 

that if an employer pay an employee less than the minimum 

wage, he may be prosecuted and, if oonvioted, he shall be 

ordered by the magistrate to pay the amount of wages due • 
• 

In Ontario, such wages are payable to the Board on behalf 

ot the employes; in the other provinces to the employee. Ia 

British Columbia and New Brunswiok the statutes stipulate 

that in addition to any other remedy a worker paid less than 

the minimum wage may take civil prooeedings for the balanoe 

due. In Quebeo, oivil prooeedings must be taken by the employee 

under the Fair Wage Act, 1937. 

In all the ~ovinoes. however, the minimum wage 

authorities appear to have assumed the task of oolleoting or 

direoting the payment of arrears of wages in oases brought to 

their attention where no prooeedings are instituted against the 

employer. There is definite need, however, for a general wage

oolleotion aot in eaoh provinoe to give the worker better 

protection in this respect. 

Enforoement of Legislation. 

Measures to ensure the observance of minimqm wage 

orders have been gradually made more uniform throughout the 

provinces. They inolude requiring employers to keep reoords 

ot their employees with respeot to ages, hours worked and wages 

paid; making provision for inspection and for the posting ot 

orders where they can easily be read by the employees; protecting 

workers who make oomplaints or give evidenoe as to oonditions 

by making dismissal or any other discrimination against them 

unlawful; and imposing penalties for violations. The question 

ot proof is always a diffioult one and there have been oonsisteAt 

oomplaints trom workers that inspeotion is not thorough enough 
~ 

to oatoh many violations and that the employee is not in a 
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position to complain because he will in fact generally be 

discriminated against by the employer if he does. The mole 

question of evasions of minimum wage legis~tion was investi

gated by the Price Spreads Commission, 1935, am it was found 
(311 

that evasions were quite widespread. Similar evidence 

regarding the textile indUS"try W!lS ~ven before the Royal 

Commission on that industry in 193'1. 

The provinces vary in provision for inspection. 

In Alberta, British Columbia and Manitoba inspect~s are pro

vided for the specific purpose of enforcing the minimum wages. 

In Saskatchewan ana Ontario, inspectors alweady apPointed under 

other legislation are given the additional task of enforcing 

minimum wages. Quebec 

levy on the employers, 

is the only province providing for a 
(32) 

a maximum of 1% of the payroll, to 

assist in meeting the eo st of enforcing the Act. 

Note on the Fixing of Minimum Wages 

When minimum wages are intended to keep wages up to at 

least a SUbsistence level, they Should be based on careful cost 

of living studies and should be cha~ed periodieaUy according 

to changes in the cost of living. Canada has been rather back-

ward in making such studies. The bl1dget of the Dominion 

DepartllBnt of LaboUl" is designed to measure changes in the cost 

of living and is not intended to indicate what a minimum budget 

for workers ought to be. The Minimum Wage Board of the Province 

of Ontario used to publish Q budget on which the minimum wage for 

female wo rkers was based. The lo.st one published was in the 

Thirteenth Annual. Report of tile Minimum Wage BCB rd of the 

Prov1n .. e of Ontario, 1933, page 8. It was designed to cover 

{3ll Report of the Royal Commission on Price Spreads, c. V and 
annexes. 

(32) A by-law under the Fair Wage Act has established the levy 
at i of l~ of the payroll. 
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"the least sum upon which a working woman can be expected to 

support herself" in the city of Toronto. 
. (33)· (34) 

to $12.50 a week, divided as follows: 

Clothing per week 
Sundries per week 
Board & lodging per week 

The budget amounted 

$2.21 
3~29 
7.00 

The budget assumed 52 weeks at work per year which gave a total 

annual income ot $650. The female minimum wage of Ontario 

has not been changed since 1933 to cover the increased cost of 
(35) 

living that has taken place. 

It can be seen by a glance at Table 5 that it $12.50 

a week tor 52 weeks is the "least sum" upon which a working 

woman can support herself under urban conditions in Canada, the 

~inimum wage schedules purporting to cover the male worker and 

his family can hardly be even at a bare subsistence level. 

(33) Other estimates at a minimum "living wage" for a self
supporting woman'are: $15 by the Consumers' League of New York 
City (1919)' $16.50 by the District of Columbia Minimum Wage 
Commission (1919); $17.20 by the Colorado Industrial Commission 
(1930); $15. by the Y.W.C.A. (1930) for Boston, $20. for chicago, 
$15. tor Kansas City. $9.95 for New Orleans and $21. for 
Philadelphia. A working girlts budget was publishod in 1938 by 
the minimum wage division of the New York State Labour Depart
ment. It is called "a self-support budget for a woman who 
1s a self-supporting member of a modern community" and it is 
based on a careful survey of all classes of working women in 
New York state. It calls for a minimum "self-support" wage of 
$20 a week for a girl living at home and $23 a week for a girl 
not living at home. This wage assumes 52 weeks ot employment 
8 year. 

(34) The details of this budget are given in Appendix III. 

(35) The cost of living index of the Dominion Department or 
Labour has changed as follows: (Labour Gazette, December 1937~ 
p. 1401) 

1933 
1934 
1935 
1936 
1937 

Low month 
120 (June) to 123 
122 (June) to 126 
123 (June) to 127 
125 (June) to 128 
129 (January)to 133 

High month 
(December) 
(March) 
(December) 
(December) 
(November) 
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This is especially true when industry is not operating at peak 

capacity and many workers do not have full employment throughout 

the year, but even in "normal" times an important proportion 

of the working class are unable to provide themselves even with 

adequate nutrition. A growing body of research in this field, 
• 

including that of Sir John orr, McGonigle and Kirby, and 

Eleanor Rathbone (Great Britain); Margaret Stecker and stiebeling 

and Ward (United States); and the League o~ Nations; indi~ates 

that malnutrition is even more serious than was generally 

supposed, affecting up to 25% of the population. These facts 

argue in favour of either a higher level of minimum wages or 
(36) 

pro1l"ect the worker or both. a programme of social insurance to 
( 37) 

Paul Nystrom arrived at the following approximate 

expenditures required to support various standards of living 

under urban conditions in the United States for the year 1929: 

Table 6 

Approximate Expenditures Required to Support 
Various Standards of Living under Urban 

Conditions in the United States 

Standards 
of Living 

Bare sub-
sistenoe 

Minimum for 
health and 
efficiency 

Minimum
comfort 

(Costs and Dollar Values as of 1929) (38) 

Man, Wife 
Single Man & and one 
Worker Wife Child 

$ 600 900 1,200 

800 1,200 1,500 

1,000 1,500 1,800 

Man, Wife 
and two 

Children 

1,500 

1,800 

2,100 

Man, Wife 
and three 
Children 

1.800 

2,100 

2,400 

(36) The relationship between wages and sooiai insurance is 
dealt with in Public Assistance and SOC'ial Insurance by 
A. E. Grauer. 

(37) Economics of Consumption, 1929, p. 302. 

(38) The year 1938 would, of course, be characterized by 
oheaper cost of living and conse~.ently lower wage 
rates but the writ~r is interested here in the relat1ve 
cost of maintaining dependents. 
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If the relative cost of dependents in Canada is anything 

like these figures, minimum wage legislation in Canada 

does not face the problem of the working man with a family_ 

International Legislation. 

Convention No.26. 1928, deals with the creation 

of minimum wage-fixing machinery. in "trades or parts ot 

trades (and in particular in home-working trades) in whioh 

no arrangements exist for the effective reguJ.ation of wages 

by oolleotive agreement or otherwise and wages are exceptionally 

low". "Trades" includes manufacture and commerce. 

Recommendation No.30, 1928, draws up prinoiples 

and rules to be used in setting up such minimum wage fixing 

machinery. Chief among these ara.-

1. The necessity of preliminary investigation 

before rates are set. In this investigation both employees 

and employers should be heard. 

2. Representatives of employers and workers chOS&h 

by themselves should be associated in ~he drawing up and 

administering of minimum rates to "secure greater authority" 

for the rates. Duly qualified inde~endent persons should 

also be assooiated with the wage-fixing body. 

3. The determination of the wages should take into 

account a "suitable standard of living" for the workers. 

"For this purpose regard should primarily be had to the rates 

of wages being paid for similar work in trades where the 

workers are adequately organized and have concluded effective 

colleotive agreements, or, if no such standard of referenoe is 

available in the oiroumstanoes, to the general level of wages 

prevailing in the oountry or in the partioular locality." 

4. The conference calls the attention of the 

governments to Article 427 of the loace Treaty which lays down 

the principle that men and women should receive equal remunera

tion for work of equal value. 
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In Canada most of the provinces started with pro

visions substantially in accordance with principle 2 above 

but now outside of a few provinces this situation can no 

longer be said to exist. 
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Chapter 4. The Regulation of Wages - Legislation Making 
Legally Binding Certain Agreed 6onditlons as to Wages 
and Hours of Labour in Quebec, Ontario, Alberta, Nova 
Scotia and Saskatchewan. 

Introduction!. 

Legislation providing for the extension of collective 

agreements to all or a part of an iRdustry by law was introduced 

by Western Australia (l912). Queensland (1916), Germany (1918), 
(39) (40) 

Austria (1919), South Africa (1924), and New Zealand (1925). 

Ordinarily, many employers are kept from entering into collective. 

agreements by the knowle~ge that some competitors will not do so 

and will underbid for labour and undercut prices once the agree-

ment is announced. This is a constant cause of labour trouble. 

The purpose of this kind of legislation is to bring about 

industrIal peace by extending collective agreements drawn up by 

representatIves of employers and trade unions to a whole Industry 

or competitive area. It is considered that employers as a class 

gain through a marked reduction of industrial stoppages and 

greater efficiency from a better satIsfied working force, While 

employees as a class gain through better conditions and greater 

stability of working terms. It is believed that this type of 

legislation helps prevent competition at the expense o~ the 

worker and shifts it to the achievement of industrial efficiency. 

The only English Legislation of this type Is significant 

because It is an attempt to maintaIn standards under conditions 

Where a Whole Industry Is in a depressed state. An Act of 1934 

provides for the legal extension of the wage-rates fixed in a 

oolleotive agreement throughout the cotton weaving industry in 

specified districts. The market for English cotton goods had 

been depressed for some years, and the resulting sharp com

petition for a Itmited market broke down wage-rates and other 

(39) For a discussion of this legislation see Margaret Mackintosh, 
"Legislation Concerning Collective Labour Agreements," 
Canadian Bar Review. Vol.14. No.2, 1936. 

(40) South Africa and (at the time) Germany, although federally 
organized, placed juriSdiction in the bands of the central 
government. 
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working conditions and caused many violations of collective 
, . 

agreements. Both employers and trade unions requested legis-

lative action under these conditions. On seaond reading, the 
(41) 

Minister of Labour stated: 

"The question before the industry now is how 
to secure that the whole principle of collective 
bargaining does not break down. The great 
majority of the employers are anxious to honour 

agreements. The payment of lower wages where 
that has taken place, I am advised, has not re
sulted in the sale of a single extra yard of 
cloth anywhere. It merely means that employers 
who are faithful to the agreements, and wish to 

keep them, find themselves unable to compete with 
those employers who either have not been parties 
to the agreements, or, if they have, have broken 
away from them." 

Minimum wage legislation implies government inter

vention either in Qirectly fixing the wage rates or in 

bringing togethe~ representatives of employers and employees 

in an industry to reach an agreement as to the rates to be 

fixed by the government. 

The eesence of a collective agreement is the voluntary 

nature of the bargain and of the subsequent agreement between 

employers and freely organized trade unions. Except where,action 

is deemed necessary to protect the workers' interests (e.g, 

current legislation in the United States), there is no govern

mental intervention at any point. In most countries there is 

now legislation giving some legal effect to such collective 

agreements. In Britain, they are only morally binding. 

Legislation of the kind under discussion merely extends 

the operation of a collective agreement to all employers and 

employed in the industry affected by the agreements. In other 

words, the objective of every union, to obtain "a common rule" 

for the industry, is aided by legislation where the union and 

the employers entering into the agreement represent a sufficient 

proportion of the industry. 

(41) Quoted by Margaret Mackintosh, ftLegislation Concerning 
Collective Labour Agreements," P. 111. 



Distinctive features of.the.Q~ebGC legislation; 

Quebec in 1934 was thG first Canadian province to provide 

by statute that wages and hOurs of labour ~ich aro agreed upon 

by representatives of employers and employees in an industry for 

a givon area may be made legally binding by order_in_council on 

all the ~ployers and employees in that industry for the specified 
• 

area. In the following years, OntariO, Alberta, Nova Scotia and 

Saskatchewan enacted legislation ~ich. while someWbat similar 

to that of Quebec in its immediate effect has important dirfer-

enees. 

The chief difference relates to tho mannex in which wage 

rates and other conditions are determined. In QIl,ebec, the 

Collective Labour Agreements Extension Act (now the Collective 

Labour Agreements Act) stipulated that employers and one or more 

"associations of employees" first make an agreement and then one 

or both parties to the agr~ement might apply to tho Provinoial 

Minister of Labour to have certain terms of the agreement made 

obligatory for all. engaged in that industry in the district 

covered by the agreement. The term ttassociation of employees" 

was not dOfined in the Act of 1934 but by an amondment of the 

following year an agreement was to be with "one or more assoc

iations of bona fide employees" and in practice these were trade 

unions. The Collective Labour Agreemonts Extension Act. 1934, 

Was therefore based on labour organization and collective 

bargaining. 

Under the Industrial Standards Acts of OntariO, Nova 

Scotia, Alberta and Saskatchewan, on the other hand, there is no 

reoognition either or trade unions or collective agreements 

as such. It is enacted thnt following a pet1tion either rrom 

employers or employees, the Minister of Labour or a person 

delegated by him. may call a conference of representatives of 

employers and employees, at which a schedule of wages and hours 

for the industry represonted is drawn up and agreed upon. 

This machinery for detonninlng minimum condit1ons is similar to 
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that provided in the British Trade Boards Act of 1909 and 1918 

for the establishment of minimum rates of wages in industries 

where no adequate collective bargaining machinery exists for 

the effective regulation of wages throughout the industry and 

where, having regard to the rates of wages prevailing in the 

trade, it seems expedient to the Minister to apply the Act. 

Another point of ~ifference between the two kinds of 

legislation relates to the enforcement of the order-in-council. 

In Quebec, this duty is imposed on a joint committee of 

employers and employees in each industry under an agreement, 

and only such a joint committee 

to enforce the agreement or the 

msy bring an action in the courts 
(42) 

Act. In the other provinces 

except Alberta, the Minister may establish a joint advisory 

board with certain powers for each schedule, but the actual 

enforcement of the schedules is done by the governmental 

authority charged with the administration of the Act, assisted 

by special officers, called Industrial standards Officers, 

appointed by the government. 

An essential difference between the two types of legis

lation indicated by this analysis is that the ~uebec statute 

confers self-government regarding wages and hours and hence is 

enforced by industry; while the Industrial Standards Acts, as 

more akin to minimum wage legislation, are enforced by 

government. Recently. however, ~uebec has shown a tendency to 

put more power in the hands of the government. By a 1938 

amendment, for instance, the Lieutenant-Governor-in-Council was 

given power to amend or revoke the decree extending the 

collective agreement at any time. Formerly this could be done 

only at the request of the parties to the agreement. As this 

and other recent amendments were enacted in the face of union 

opposition, they indicate a trend away from the idea of self

government towards that of state regulation. 

(42) Section 2m of the Act reads "From and after the publication 
(of its by-laws), the committee shall constitute a corporation 
and shall have the powers, rights and privileges appertaining 
to ordinary civil corporations." In addition it has certain 
specified powers. 
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For purposes of reference in this and other chapters, 

Table 7 gives the total number of wage-earners and the estimated 

number of trade unionists for Canada and the provinces for the 

census year 1931. Of the wage earners in all industries, 12.1% 

were members of trade unions. but excluding the ocoupations 

unorganized in most countries, the percentage of trade 

unionists was 22.6. • 

Table 7 

Total Number of Wage-Earners and (a) 
Number of Trade Unionists,Province by Province 

Total Wage- Estimated % of Trade % of Trade 
Wage- Earners Member- Unionists Unionists 
Earners in Se- ship in to Wage- to Wage-
in All 1ected Trade Earners in Earners in 
Indus- Indus- Unions(c) All Indus- Selected 
tries tries(b) tries Industries rrovince 

~rince 
~dward Island 12,344 3,561 525 4.3 14.8 

~ova Scotia 117,781 65,381 
! 

24,982 21.2 38.2 

~ew Brunswick 84,232 38,628 9,807 11.5 25.4 

~uebec 695,3~9 401,051 82,543 11.9 20.6 

>ntario 955,507542,171 93,382 9.7 17.3 
• 

4anitoba 170,739 74,738 24,717 14.5 33.1 

~askatchewan 145,568 46,199 12,238 8.4 26.5 

llberta 142,421 61,525 28,234 19.9 45.9 

3ri Ush Co1umb1a 235 , 061 136.171 34,105 14.5 25,0 

)anada 310,534 12.1 

(a) Based on the Census of 1931 and Department of Labour 
Reports on Labour Organizations. 

22.6 

(b) Agriculture, Fishing, Trapping, Wholesale and Retail Trade, 
Finanoe. Insurance, Professional and Business Service. PublIC 
Administration and Personal Service (other than Barber and 
Hair-dressing shops and Hotels, Restaurants and Taverns) have 
been eliminated, This leaves Forestry and Logging, Mining and 
Q.uarrying, ManufacturiDg. ElectriC Light and Power, Construct.
ion, Transportation and Communication, Recreational Service, 
Custom and Repair, Barbers and Hairdressers. and Hotel 
Restaurants and Taverns. . 

(c) In 1931 there were apprdximately 105,000 members of wage
earners aSSOCiations, suoh as Civil Service ASSOCiations, 
Teachers ASSOCiations, etc" which are not classified as Trede 
Unions in Canada, but are nevertheless organizations for the 
benef1t of employees. No di.tr1bution by proVinces of this group 
1s ava.ilable. 
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Workmen's Wages Act. 1937. of guebec 

The title of this Act was changed by an amendment in 

1936 to "Collective Labour Agreements Act". This Legislation 

retains the main provisions of the Collective Labour Agreements Ex

tension Act, 1934, but introduces some changes. 

Under the Act as am~nded, the first essential is that 
• 

there be a written agreement between one or more employers or an 

association of employers and an association of employees. An 

association is defined in the Act to include a professional syndi-
(43) 

cate as defined in the Professional Syndicates Act of 1924, 

and registered with the Quebec government, a union or federation of 

syndicates, a group of employees or employers, bona fide or 

possessing the status of a civil person, "having as object the 

study, defence and development of the economic, social and moral 

interests of its members with respect for law and constituted 

authoritylt. 

In the new provision for agreements between "groups of 

employees" and an employer or employers, the Quebec legislation, 

although originally based on trade unionism is not necessarily so 

based at the present time. The status of existing unions and 

their possibilities for expansion depend largely on the ~nterpre

tation given to the legislation by the Quebec government. For 

instance, "group of employees" may be a "company union", and agree

ments between company unions and employers have been legalized 

under the Act. Again, the Professionai SyndLcates Act states 

that lithe admission of foreigners to a syndicate, in excess of 

one-third of its members shall involve the dissolution of such 

syndicate". This clause could conceivably be interpreted in a 

fashion seriously to hamper the internation~ unions, which have 

the largest trade union membership in Canada. 

(43) That Act states that "twenty persons or more engaged in the 
same profession~ the same employment or in similar trades. 
or doing cOfrelated work having for object the establiShing 
of a determined product, may make and Sign a memorandum 
setting forth their int~ntion of forming an association or 
professional syndicate". 
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The provisions of an agreement whioh may be made 

obligatory are those regulating wages, hours of labour, appren

tioeship, the proportion of apprentices to employees, classifica

tion of operations and of employees and employers, and suoh other 

provisions as the Lieutenant-Governor in Council may deem to be in 
(44) 

conformity with the spirit of the Aot. 

Industrial Standards Aot. 193Q, of Ontario 

This Act, passed in 1935 and amended in 1936 and 1937, 

provides that wage rates ani hours in any industry agreed upon by a 

suffioient proportion of employers and employees may, by order-in

oounoil, be made binding on all employers and employees enga~ed in 

that industry in a certain distr~ot or in the whole province. 

When either representatives of employers or of employees in any 

industry petition the Minister of Labour to call a conferenoe, 

the Minister, or an Industrial Standards Officer appointed by him, 

may oonvene a conference or a series of conferences of employers 

and employees in a certain zone to investigate and consider the 

conditions of labour in the industry and to negotiate minimum. 

rates of wages and maximum hours of labour. Apprentices do not, 

as in Q,uebec, fall wi thin the scope of the legislation. No refer

ence is made in the Act to the method to be followed in getting 

the conference together. In some cases, public notice of such a 

conference is given in the press, Provision is made for the call

ing of a new conference to consider a new schedule. At any time 

after a schedule has been in foroe for at least a year, an Indus

trial Standards Officer may, with the approval of the Minister, 

convene such a conference. The Act is administered by the Industry 

and Labour Board of Ontario which also administers the Minimum 
(45) 

Wage Act, 

(44) For a more detailed description of the Act see Appendix IV. 

(45) For furthe r details of the Industrial Standards Act of 
Ontario, see Appendix IV. 
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Tho of Alberta 1935) Nova scotia 

Those Acts are in essence tho same as that of Ontario. 

A brief summary of each statute will be found in Appen~ix IV. 

Developments under the Collective Labour Agreements Act and the 
Industrial Standards Acts. 

To November, 1937, orders have been issued with 
• . (46) 

respect to twenty indUstries in ~uebeo and nine in Ontario. 

Relatively little action has been taken in tho other provinces. 

~uite a few orders were mado to begin with in Alberta, but not 

all of them have boen continued. It is difficult to get in-

formation about the number of workers affected. Acoording to a 
. (47) 

statement of Mr. David Croll in the Ontario House, 65,000 

workers were covered by orders in Maroh 1937, of whom about 

one-third were unionized. Although numbers are not available 

for ~uebco, it was stated by the government in Juno, 1938 that 

of a total provincial pay-roll of about $451,000,000 (covering 

all employment inoluding agrioulture), approximately $100,000.000 
(48) 

was paid under the Colleotive Labour Agreements Act. 

On the whole the typos of industry covered by agroe-

ments under these statutes are not the mass production industries, 

but rather specialized or skilled trades. The bulk of the un

skilled workers are therefore still dependent for protection on 

the older labour legislation covering minimum wages and working 

conditions. 

Generally speaking, the ~uebec legislation seems to have 

been used most and to be most active at the present time. As 

far as enforcement is concerned, there have been repeated oom

plaints from workers that the orders were not being Observed i1\ 

OntariO. In Quebeo. where enforcement is not in the hands of 

(46) For a list of the orders-in-council issued in those five 
provinoes see Appendix IV. 

(47) Quoted in the Toronto Daily Star, Maroh 16, 1937. 

(48) ~uoted in The Gazette, Montreal, JunG 2, 1938. 
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provincial officers but vested in a joint committee of employers 

and employees. and where nost of the vorkers are unionized, 

there has been little dissatisfaction about the enforcement of 

the orders. It seens to be very difficult for provincial in

spectors to enforce labour legislation under conditions where 

strong unions do not oxist to'help maintain the rights of the 
(49) 

workers. 

An Analysis of Agreements or Schedules in effect in competitive 
industries under tho Quebec Collective Labour Agrespents Act and 
the Industrial Standards Acts of Ontario. Alberta. Nova Scotia 
and Saskatchevan. (Novenber,l937} 

The types of trades or industries for ~ich orders-in

council have been issued may be divided in~o two classes, those 

which are caopetitive as between two or more provinces. and those 

which are non-caopetitive. The following is a summary of all 

the orders issued in caopetitive industries and of the orders in 

non-competitive industries where the industry is cammon to two 
(50) 

or nore provinces. As only the Quebec statuto deals with 

wage rates and other conditions relating to apprentices. they' 

are omitted'in the following comparative summary: 
• 

Competitive Industries in which Agreements have been 
Iegalized: 

(a) 

(b) 

Men's and Boys' Clothing: 
SubstantIally similar wages and hours have 
been legalized in both Ontario and Quebeo. 
This industry has for some t1me been o~gan
ized by the Amalgamated Clothing Workers of 
America, 

Women's Cloaks and Suits: 
The same rates of wages and hours have been 
legalized in both provinoes. Tho International 
Ladies' Garment Workers'. Union was chiefly 
responsible for the agreements. 

(49) See Chapter 6 on Factory Inspection and the Enforoement of 
Labour Legislation. 

(50) The details of those orders are given in Appendix IV, 
and a list of all the industries in each provinoe subjeot 
to an order is also included. 
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Cd) 

(e) 

(f) 
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Infante' and Children's Clothing: 
In ~uebec. this section of the clothing 
industry was covered by the men's and boys' 
clothing agreement but in Ontario it has 
not been made the subject of an order-in
council. 

Dress Cutters: 
Orders have been issued in Quebec but not in 
Ontario. 

Millinery: 
Agreements have been legalized in both OntariO 
and ~uebec on a uniform basis. The United 
Hatters, Cap and Millinery Workers' International 
Union of America obtained the agreement1n Quebec 
and petitioned for the conference in OntariO. 

Glove Manufacturing: 
An agreement has been 
but not in Ontario. 

legalized in Quebeo 

(g) Fur Industry: 
An agreement has been legalized in ~uebec 
but not in Ontario. This industry is union1zed 
and the rates of wages established under a trad~ 
union agreement in Ontario are higher than those 
in Quebec. 

(h) Boot and Shoe Industry: 
An agreement has been legalized in Quebec 
but there is no agreement in Ontario. 

(i) Furniture Industry: 
Agreements have been legalized in both 
provinces. ~uebec has a 55-hour week. 
OntariO a 47-hour week and the hourly 
rates of wages in the various categories 
are somewhat higher for Ontario than for 
Quebec. 

(j) Upholstered Furniture: 

( k) 

An agreement has been legalized only in 
OntariO. 

Brewing Industry: 
Agreements have been legalized in Ontario 
and Alberta but not in ~uebec. The working 
week is shorter in Alberta than in-Ontar10 
and the hourly rates of pay higher. 

Non-competitive industries where agreements have 
been 1e alized in more than one rovinoe show the 

owing charac eristics: 

(a) Bakinf Indust~: 
Thl~ndustry s regulated by orders-in-
counoil as follows: In ~uebeot in the ~ive 
largest cities; in OntariO, in Ottawa only; 
in Alberta, in Calgary and Edmonton and a 
large area surrounding each ot these cities 
and inoluding many towns. There are sub
stantially-similar wages per week tor bakers 
in Quebec,entario and Alberta but higher wages 
tor salesmen in Alberta. A 60-hour week or more 
prevails in Quebec 1 56 hours in Ontario and 5~ hours 
in Alberta. 
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(c) 

Conclusions 
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Building Trades: 
Hours per week are much the same in Q.uebec 
(Montreal Division), Ontario, Nova Scotia, 
Saskatchewan and Alberta. Wages per hour 
are much the same in Ontario, Saskatchewan 
and Alberta} slightly lower in Nova Scotia 
and still lower in Q.uebec. 

Barbers and Hairdressers: 
Weekly wages are somewhat higher in Ontario 
than in Q.uebec.· Wages in some of the 
Saskatchewan cities are caloulated on a 
different basis Dut seem to be in line with 
those of Ontario. For female hairdressers, 
the rates are higher in Saskatchewan than in 
Q.uebec. 

The conclusions that follow from this review are thre~ 

First, the legislation has not establisb3·d uniform standards or a 

suitable relation between standards of wages and hours as between 

provinces, and this applies to both competitive an~ non-compe

titive industries. In several industries, minimum wages and 
• 

maximum h~ .. .have.-~en_ fixed for one province but not for another. 

In other cases, where two provinces have fixed wages and hours tor 

the same industry, the length of the working week and the hourly 

rates of pay often differ. Seoond, where uniform standards of 

wages and hours have been established as between provinces. 

almost invariably we. find an industry that is well organized by 

a strong trade union. Third, where uniform standards do not 

eXist, the rates of wages are as a rule lower and the working 

week longer in Q.uebec than in the other provinces. 

Trends in Legislation for the Regulation of Wages 

The main trends in recent legislation regarding wages 

in Canada have been first, the extension of minimum rates to 

male workersj second, the fixing of minima for numerous trades 

and industries and not simply those where wages are unduly low: 

third, the introducti?n of legislation to extend the scope of 

oolleotive agreements. 
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The first trend is in line with long-established praetlce 
, 

in other countries and is neoessary especially in times of de-

pression, if for no other reason than to protect female minimum 

rates, 

The second and third trends are also Seen in many other 

countries but here experience is not so uniforml Great Britain 

is the out~tanding ex~p1e.~f a country that fixes minimum rates 

only for "~eated" or low-wage industries, and this is done fat 

men as well- as women. Minimum. rates have been fixed for all 
(51 ) 

oCQupations in the trades covered. In some Australian 

states, the wages boards system covers a large proportion of 

industry but in South Africa as in Great Britain, minimum wage 

legislation ap~lies only to unorganized workers whose wages are 
. 

deemed too low. Other workers depend upon the normal processes 

of collective bargaining. Unionization has spread over a much 

wider group of occupations in Great Britain than in Canada but 

it is possible that recent provincial legislation recognizing 

trade unions and collective bargaining will change this situation 

in Canada. There are at least three advantages to the British 

Situation; first, it does not set up a complicated governmental 

structure in a field of legislation that is admittedly hard to 

enforce. second, it does not tend to encourage workmen to look 

to the government instead of relying on themselves; third, it 

does not run the risk of setting minimum rates that become 

maximum rates. There appears to be little danger of the latter 
H 

possibility When a minimum wage merely provides a "bottom 

for workers not suffiCiently strong to look after their own 

interests. Commons and Andrews, the well known American 

authorities, investigated this point and came to the 

conclusion that, "although it is of course difficult to 

segregate the effect of a legal minimum upon wage rates When 

(51) See Dorothy Sells, "The British Trade Boards System",1933. 
for a description of this system. 
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so many other influences are continually operating, the evidenee 

available in this and other countries does not support the con-
(52) 

tentlon that wages above the minimum will be adversely affected," 

Indeed, they find evidence to support the oonclusion of the 

Women's Bureau of the United States Department of Labour that 

where minimum rates arc "high enough to raise the entire de-
•• 

pressed group to the cost-of-living level (they) seem to have 
(53) 

raised rates in general". But where the minimum wage legis-

lation sets. a minimum for each occupation there is some danger 

of the employer regarding these minima as the "going" rates. 

Australia and New Zealand, in contrast to Great Britain, 

have extended their regulation of wages to practically all of 

industry and to all categories of work within an industry. 

This is true of states like Victoria that follow the trade board 

system as well as of those that follow the principle of compul
(54) 

sory arbitration. The Commonwealth Arbitration Court has 
(55) 

set up the following principles, among others: 

1. The establishment of a Basic Wage that shall 
be a minimum for unskilled workers. This min~ 
shall be a sum sufficient to cover "the normal 
needs of the average employee regarded as a human 
being living in a civilized cODmlunity". This Basic 
Wage shall not be lowered for such considerations 
as those of international competition and the lack 
of profitableness of the enterprise. The reasoning 
here is that if an industry is of the type that can 
exist only by paying sub-minimum wages, it is not a 
desirable type of industry for the country. 

2.The establishment of a Secondary Wage which includes 
"the extra payment to be made for trained skill or 
other exceptional qualities necessary for an employee 
exercising the functions required". 

(52) Principles ofLabou~ Legislation, 1936, ~ ~l. 

(53) Ibid., p. 69. 

(54) For a summary of the different methods of regulating 
wages see Appendix III. 

(55) See George Anderson, "Fixation of Wages in Australia", 
Melbourne. 1929, for a good aocount of the scope of the 
Australian system and an insight into its complexity. 
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3. The wngo for 0. lIlD.Il must cover the cost of 
maintaining a family but a woman's ~g~ is 
on tho basis of solf-support only. \56J 

4. Whon both men and ~omen are employed in the 
same occupation, the ~age-rQte is fixed for 
the sex ordinarily found therein. 

It may be noted that.£ustralia has set up expert bodies. 

for tho oontinuous study of tho cost of living and changes in 

the cost of living. 

Developments in Canada are mid-way between those of Great 

Britain on tho one hand and Australia and Now Zealand on tho 
(57) 

other. Canadian logislation is not restricted to "SWeated" 

industries but noither docs it go in for a detailed regulation 

of wages of all classes of workers, although there are some 

tondencies in that dlrection. Employers have bee~ against any 

move in tho latter direction because they dislike government 

interferenoe; and employees have been afraid that unfavourable 

rates would be set and that minima would become maxima. Both 

Australia and New Zealand are strongly unionized and labour 

there has felt strong enough politically and economically not 

to fear a wide-spread system of wage-regulation and compulsory 

arbitration as developments that would simply freeze a status 

quo that might be unfavourable to labour. 

The pattern that seems to be developing in Canada, than, 

has several aspects. First, there is minimum wage legislation 

for both men and women that seeks simply to set baro minima for 

various industries, and for the enforcement of which the govern

ment is responsible in all cases. The chief differonces botweaa 
{5S)It can be seen that Australia does not follow the principle 
laid down by the Lengue of' Nations of' "equal pay for equal work." 
For an outline of the reasons see Anderson,"Fixation of Wages in 
Australie.,"Chap. XIX. Sao also the South Africa "Report of the 
Industrial Legislation Commission," 1935, p.27. ot seq. for a 
discussion of the same formula. 
(57)South Africa works under an Industrial Conciliation Act 
(1924) and a Wage Act (1925). The former encourages the for
mation of Industrial Councils and makes their collective agree
ments legally binding; tho latter sets up a Wage Board to fix 
minimum wagos. The Quebec system of YSge regulation isvory 
similar. Soo the South Africa Report of the Industrial Legis
lation Commission, 1935, for a description of how the systam 
has functioned •. 
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the provinces here 1s in the scope of such legislation. In 

Bri Ush Columbia, tho aim seoms to be to set minimum. rates 

only for unorganizod and lov-wage industries, leaving the 

regular processes of collective bargaining to taka care of 

other workers vithout any governmental machinery whatever • 
• • In Quebec, tho aim. is to have the Fair Uage Board set minimum 

rates for nll workers not under the Collective Labour Agree

ments Act. Ontario also originally had intended to sot up a 

wide system. of minimum vages but the Labour and Industry Board 

has found the tochnical difficultios to be considerablo and 

a more restricted syst~ may result. 

A second aspect of the developing Canadian pattern for 
, 

regulating uages is'1.egilJlation extending the scope of coll-

ective agreements to apply to all workers in tho industries 

affocted, as in Quebec. The government m.erely legaliz~s the 

agreem.ent that has been entered into by the amployers and em

ployees responsible for enforcing it. To the extent that n 

strong trade union movement develops and collectiv~ agroements' 

covor a~roader field of industry the government will have 
(58) 

less work to do under its minimum wage legislation. 

Between these two, minimum wage legislation of the kind 

we have had in Canada since the early pout-war years and 

legislation on collective agreements, stand the Industrial 

Standards Acts of Ontario, Alberta, Nova Scotia and Saskatchewan 

where the government aids in drawing up the agreement and.is 

responsible tor its enforcement. Here, the government has 

undertaken further statutory responsibilities in the field of 

regulating wages and this 1s a step in the direction of the 

Australian example. 

(58)In this conneotion it may be noted that the South Africa 
"Report of the Industrial Legislation Commission" recammends 
the encouragement of industrial, rather than craft unions so 
that rates of pay may be established by collectivo bargaining 
for every class of labour in the industry concerned. See 
&action 11:5, p. 42. . 
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Recent events indicate, however. that Quebec is also moving 

in the direction of greater state control, although in a different 

way than the provinces just mentioned. A 1938 QmGndmont, as 

already mentioned, gives the Lieutenont-Governor-in-Council power 

to amend or revoke the decree recognizing and extending a coll-

ective agreement at any timo. It also appears that the Colloo-

tive Agreements Act and tho'~air Wage Act are regarded by the 

government as legislation making strikes unnecessary, and this 

attitude would certainly involve an extension of state regulation. 

'When the Na~ional Catholic Faderation of Textile Workers sent a 

delegation to the Honourable William Tromblay, Minister of 

Labour, to protest the action of the Dominion Textile Company in 

refusing to renew a collective agreement under the Workmen's 

Wages Act, (now the Collective Agreements Act) it was told, 

"Since we have on tho statute books of Q,uebec two laws - the Act 

respecting Workmen's Wages and the Fair Wage Act - there should 

not be any other procedure invoked to straighten out the ~conamic 
(59) 

situation of the province." The ordinary procedure of a trade 

union wishing ~o obtain a collective agreement in the face of 

the refusal of the company to negotiate and without p~ovincial 

legislation requiring employers to bargain collectively or submit 

to arbitration, would be to strike. It appears that in Q,uebec, 

the union is supposed to apply to tho Fair Wage Board for the 

establishment Qf minim~ wages. although this might mean a con

siderable reduction in wages if the company involved wore to 

adopt the minimum rntes as the going rates. Under the legis-

lation of British Columbia, Alberta and Nova Scotia it would 

appear illegal for a company to refuse to bargain with a repre
( 60) 

sentat1ve trade union. 
(59)The Grizette

t 
Montreal, April 12,1938. tihe EaTr Wage Act 1s 

declared to app y: 
"(alto all employees who have not availed themsolves, or who do 
not desire or are unabla legally to avail th~selves,of the 
~rovisions of tho Act respecting Workoen's Wages; . 
lb)1n all cases where it is shown to the Board's satisfact10n 
that an association of enployeos cannot agree with an asso~at10n 
of aoployers or with onp or more eaployors contract1ng personally 
for the adoption of a collective agreeoent in virtue of the said 
.Act respectl.ng Wormon's Wnges." 
(60) 800 Chapter 5. This 1s nlso the law in the United States. 
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Chapter ~~ Legislation Concern~r~de Unions. 

Introduction. 

Trade unions are a mode ... '"l1 development, the re-

sult of the growth of the industrial system. Tbey appear 

first in Great Britain, therefore, and this tact, together 

with our common heritage of the oommon law, mkes British 

experience fundamental. 

Trade unions arose at a time when the prevail

ing economic and poli'tiaal philosophy was one of laissez

faire as opposed to the state regulation that oharacterized 

the previous period of B~tish history. The impaot of the 

factory system and free competition was such as to break 

down the old order and to oause serious suffering among the 

working people. The political and eoonomic thought of the 

time not only prevented the state from taking remedial aotipn 

but oaused it to pass legisla'tion suoh as the Combination 

Acts of 1799 and 1800, whioh made all combinations of work

ers for the improvement of thei r position, criminal. Tbe 

first half of the 19th oentury, therefore, was oharaoterized 

by great U'nrest resulting in mass movements of disoontent 

such as those of the Chartis-ooand the Luddi tes. 

Legal thought was also dominated by the idea of 

individual freedom, tha1t is, the r1@!:lt of every person under 

the law to full freedom in disposing of his own labour or his 
(61) 

own capital a900rding to his own will. The common law knew nothing 

(61) cr. A. V. Dioey, taw and Publio OpiniOIi' in England in 
the Nineteenth Century (1920), "The best and wisest 
of the judges who administered the law of England 
during the fifty years whioh followed 1825 were 
thoroughly imbued with Benthami te 11 beralism. They 
believed that the attempt of trade unions to raise 
the rate of wageli was something like an attempt to 
oppose a law of nature." (p.199) 
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of the trade union form of organization and its particular 

objects. 'The judges simply applied existing principles ot 

law such as the doctrine of conspiracy and such statutes ~s 

existed (e.g. Combination Acts) to this new development. The 

unions, therefore, fo~d themselves criminal conspiracies 

under the common law. 
f' 

But as individuals, the workers were normally at 

the mercy of the greater economic power of the employer. 

Consequently, without the help of the state or the law, there 

was an irresistible tendency for them to form organizations 

to exert their collective strength for the improvement of 

their cond1tion. As a result of this tendency and of the 

advocacy of certain individuals, the state gradually accorded 

legal rights to trade unions, and soon after the middle of 

the century there ~egan a long line of legislation for trade 

unions designed to free them from the disabilities attached 

to them by the common law. 

Before the 1850's, Canada had practically no 

industry so it is at this point that interest in Canadian law 

on the subject started. Until 1876 there was a somewhat 

similar development of trade union law in Canada and Great 

Britain. Since that date, Great Britain has proceeded fUrther 

to develop the law of trade union; but in Canada similar 

clarification has not taken place, with the result that there 
(62) 

is a "peculiar condition of trade union law in Canada" 

w~ieh has been a grievance of trade unions in this country. 

Freedom of Association 

Part XIII of the Treaty of Peace, to which all 

countries that are members of the International Labour 

Or~anization have subscribed, lays down oertain general 

(62) Duff, J. t in Chase v. Starr, see infra. 
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principles for regulating labour conditions which, it declares, 

are Gf urgent and special importance e-nd should be f:li.'l/~:'.~u by all 

nations. Among these principles is "the right of association 

for all lawful purposes by the employed as -.1'11:;_ as -:;;'l<::l employers". 

Liberty of association is a fundamental right in 

democratic countries but unless an association of amployees is 

permitted to negotiate, through its representatives, an agree

ment regarding working conditions with employers, the purpose 
(63) 

of the association is unattainable. 

For purposes of reference, Table B gives statistics 
,. 

regarding the number of unions (including local branches) in 

each province and the estimated number of members, for the 

census year 1931 and the latest year available, 1936. Not all 

the unions reported membership, and the estimated unreported 

membership has been distributed among the provinces in pro

portion to the reported membership. Table 9 shows the distri-

but ion of trade union membership among the various main 

industries and trade groups for the same years. 

General Statement. 

Legislation concerning xrade unions has been 

enacted by the Dominion Parliament.and by the legislatures of 

British Columbia, Alberta, Manitoba, Quebec, Nova Scotia, 

New Brunswick and Saskatchewan. The Dominion legislation dates 

from 1872. The constitutionality of certain of its sections 

has been questioned, since it attempts to make certain agreements 

(63) That the right of workers to bargain collectively is still 
not always conceded in Canada is shown by the findings of the 
Royal Commission on the Textile Industry, 1938, p.179: "The 
textile industry in Canada has stood throughout its history on 
a basis of individual as opposed to collective bargaining. The 
~ost-war period down to the appointment of this Royal Commission, 
while it was productive of shop committees in some plants, was 
devoid of any effective association of workers and. therefore, 
of effective machinery for collective bargaining. The attitude 
of the employer as a whole toward bargaining with unions was 
distinctly negative at the time public sittings of this Com
mission were being held." And see the testimony of individual 
employers on p.184. 
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TABLE 8 

NUMBER OF LOCAL BRANCHES OF INTERNATIONAr. AND CANADIAN 
TRADE UNION ORGANIZATIONS, INDEPENDENT UNIONS AND 
NATIONAL CATHOLIC UNIONS IN EACH PROVINCE, WITH NUMBER 
OF ~BERS REPORTED AND TOTAL ESTIMATED MEMBERSHIP (a) 

1931 1936 
UNIONS TOTAL tiNIONS TOTAL 

IN MEMBERS ESTIMATED IN ~BERS ESTIMATED 
PROVINCE LOCALITY REPORTED MEMBERS LOC1~ITY REPORTED MEMBERS 

loe Edward Island 12 373 526 12 449 449 

, Sootia 137 17,737 24,982 138 18,182 23,264 

Brunswiok 124 6,963 9,807 116 7,283 9,314 

leo 501 58,620 82,543 573 74,572 95,498 

>rio 1,046 66,317 93,382 1,093 79,831 102,2j.3 

.toba 187 17,553 24,717 188 14,555 18,624 

:a tohe wan 212 8,692 12,238 193 7,417 9,490 

rta 277 20,053 28,234 278 18,126 23,194 

ish Columbia 276 24,222 34,105 295 25,801 33,017 

lity not speoified 9,147 8,002 

( a) 
mated membership 
unions not report-

ing 80,857 60,855 

TOTAL 2,772 310.534 S10, 534 2,886 315,073 315,073 

From the Dominion Department of Labour's Annual Report on Labour 
Organizations in Canada. 
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'l'able 9 

Division ot ~rade Union Kembershi Various 
Industries d Trade Grou s a b 

: Industry 1931 1936 
Rumber J Number J 

lng I; quarrying 23,104 '1.4 21.,987 '1.0 

~ding 36, '136 11.8 32.446 10.3 

t.l. 1'1,'194 5.'1 26.200 8.3 

lting I; paper banging 14,937 4.8 16.027 5.1 

Jling, boots and shoes 15.682 5.0 23,265 '1.4 

.roads 90.365 29.1 72,239 22.9 

.r transportation I; navigation 22,886 '1.4 26,594 8.4 

lonal service I; amusements 33,538 10.8 23,410 '1.4 

other trades I; general labour 55.492 17.9 '12.885 23.1 

Total ••••••••••••••• ~ 310,536 100.0 3U.or.; 100.0 

(al From Annual Reports on Labour Organizations in Canada. 
published by Department ot Labour, Ottawa. 

(b) 'l'he membership ot each central body is inclJioded in the trade _ 
group in which most ot its members are eD!p].oyed. 



... 70 -

and trusts of t:rede unions valid, provides protection of 

union funds'. and makes provisions enabling unions to hold 

property. all of which are matters of property and civil 

rights and p~sumably wi thin the jurisdiction of the pro~ 

vinces. This was suggested by the Honourable Alexander 

Mackenzie at the time the bill was before the House; and the 
•• 

valldlt,y or these sections has been questioned by Perdue. C.d., 

and 'l'rueman, J ••. of the Manitoba Court of Appeal in Chase v. 

starr, (1923) 3 W.W.R. at pp.512, 541 and by Duff, J., of the 

SUpreme Court of Canada, in the same case, (1924) 65 S.C.R. 

at p.507. A similar doubt was expressed by Raney. J., in 

Polakoff v. Winters Garment Com~ny, (1928) 62 O.L.R., at 

p.54, and by Middleton, J., in Amalgamated Builders' Council 

v. Herman (1930) 2 D.L.~. at p.513. 

The provincial legislation is designed to safeguard 

the right of free association and to protect workers from 

in terferenc e wi th that right. It may be, however. tha t the 

result of some of the provinciaJ. statutes, in the light of the 

decision in ~ft Vale Railway Co., v. Amalgamated Society of 

Railway Servants (1901) A.C. 426, will be to make trade unions 

responsible for actions in tort. In the Taft Vale case it was 

beld that the fact of registration implied a certain legal 

status for trade unions am the liability to be sued. 

Trade Unions 

A. Dominion Legislation 
(a) 

Act of 1872. 

The immediate purpose of this Act was to remove 

from members of trade unions liabili ty to criminal prosecution 

on the ground of conspiracy in restraint of trade. Several 

(al For a more detailed study of the Canadia n law of trade
unions see Margaret Mackintosh. Trade Union Law in Canada 
(Dept. of Labour. Ottawa) to which this section is' greatly 
indebted. 
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members of the Typographical Union in Toronto and other cities 

were under arrest on a charge based on the criminal 1.&'1 of 

Eng1and wi th respect to trade unions as it was in 1792 when 

it became law in Upper Canada. 

The Canadian statute was patterned after the 

Engl1sh Trade Union Act of 1871. However, the English statute 
•• 

was divided 1nto two parts, one of which appl1ed to both 

registered and unregistered unions and the other to registered 
(64) 

unions only; whereas the whole of the Canadian statute 

applles only to unions registered under its provisions. As 

only SOIJl& 17 unions are registered under the Canadian Act and 

as it is probable that the "international" unions could not 

properly be registered, it can be. seen that tbe statute has 

not had much effect. 

A brief glance at the British situation in 1.871 

will serve to mke Canadian trade union law more understand-

able. In Britain, before 1871. the objects Which trade unions 

ordinarily pursued were at comnon law i11egal as being in 

restraint of trade, so that agreements between the members as 

embodied in the constitution and rules of the union, and agree

ments between the union and others were illegal and unenforce

able. The trade union itself' was tainted with this illegality 

so that it could not bring an action in the courts to protect 

i.ts prolBrty nor could it take sumnary action against offic-
(55) 

ers who were guilty of t'raud or misappropriation. Another 

conso'quence was that, under the law of criminal conspiracy 
(65a) 

8S interpreted by some ~udges a trade union was a combination 

in illegal restraint ot' trade and, therefore. a criminal 

(54) There is no fundamental difference in the legal status 
of registered and unregistered unions in Britain. In 1935. 
449 unions out of 1,042 were registered. For a. discussion of 
the advantages or registering, under the two statutes, see 
Appendix V. 

(65) ProvisionaL legislation was enacted in 1869 to correct 
this pOsition. 

(65a) c.f. Regina v. Stainer (1870) 11 Cox 483. 
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conspiracy. The purpose of thG Trade Union Act of 1871 was 

to remov~ these disabilities, to enab:e trade uni0l1S to 

protect their property. to rend,r their agreements and trusts 

enforceable, with certain exceptions, and to grant ~mmunity 

from criminal prosecution on the ground that they were in 

undue restraint of trade. •• 

The Act of 1871, therefore, enacted that the purposes 

of a trade union shall not, by reason merely that they are in 

restraint of trade, be deemed to be unlawful so as to render 

any member of a trade union liable to criminal prosecution 

for conspiracy or otherwise. This provision of the English 

Act applied to all unions, registered and unregistered. As 

reproduced in the Canadian statu·te of 1B72, it applied "'mly 

to registered unions. ~lt with the re-enactment of the 

provision removing trade uni".>ns from liability to criminal 

prosecution in the Criminal Code of 1892 (now s. 4971, all 

trade unions were put on the same basis and this section of 

the Trade ~nions Act became meaningless, 

Another section of the 1871 statute enacted that 

the purposes of a trade union shall not, merely on the ground 

that they are in restraint of trade, be unlawful So as to 

render void or voidable any agreement or trust. The agreements 

and trusts of trade unions were thus made legal and valid but 

the following section stipulated that nothing in the Act 

should enable a court to entertain legal proceedings 

instituted with the object of directly enforcing or re

covering damages for the breach of certain specified 
• 

agreements, but that such agreements should not. on that 

account, be deemed unlawful. The agreements specified 

relate to the domestic affairs of a trade union, agreements 

between the members concerning werking conditions, fees, 

penalties, benefits, etc., and agreements between one trade 

union and another. Such agreements were thus left to 
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tho control of the union. These two· secUons of the Act 

also applied to both reg1stered and unregistered unions. 

In the Canadian Act they apply solely to regis

tered unions and their restricted application has rendered 

them abortive. Apart from recent legislation in Nova Scotia 

and the incorporation by special statute of a tew unions, 
•• 

the agreements and trusts of Canadian trade unions would 

appear to be unenforceable in the commOl1 law proVinces, as 

they were in Britain before 1871. In other words, except 

by representative action on matters not relating to the ob

jects of the union, trade unions oannot sue or be sued for ,. 
breach 01' contraot, nor can they sue for tort. In Que'bec, 

under the Code of Civil Prooedure, even if the oomnon law 

of England on restraint 01' trade does not apply, a union 

Which has no legal personality oannot sue or be sued in a 

representative action in the same way that a voluntary 

assooiation may in the other provinces. (Society Brand 

Clothes v. Amalgamated Clothing Workers of America (1931 
(66) 

3 D.L.R. 351) ). By a statute of 1938, however, an 

a: ficer of' a trade union which does not possess civil per

sonal.i ty may be sued on behalf 01' the union and the property 

of the union may be taken to.satisfy damages. 

Not all trade unions have rules for fining and 

expe1l1ng members for accepting employment contrary to the 

rules of the union, or for mas sing st rike and benefi t funds 

in one defensive fund, or for other purposes which were 

held by the courts 1n Britain to bring them within. the 

doctrine at restraint of trade but. in general, the objects 

tor which most trade unions are formed tall under this . . 

head. The agreements am rules relating to benefit tunds 

(and other agreements specified in the, Act of 1871.) are so 

1nseparabl.e trom these objects that the courts cannot 

(66) An lct to faoilitate the exercise 01' certain rights. 



-74-

entertain an action to enforce such agreements. (Russell 

v. Amalgamated Society of carpenters (1912) A.C. 421; 

Braithwaite v. ~lgamated Society of Carpenters (1922) 

2 A.C. 440; Cox v. Amalgamated Union of Foundry Workers (1928) 

44 T.L.R. 345.) 

In Canada. in Cha se v. starr. 1923. wh en the .e 
Brotherhood of Locomotive Engineers, through its treasurer, 

brougbt an action for payment of moneys by the defendant as 

former secretary-treasurer, it was held by Galt, J., of the 

Manitoba Court that an unregistered trade union With rules 

restraining trade cannot bave recourse to the courts for any 

purpo se • '!'he jucIgm.e III; of the Manitoba Court of Appeal in 

reversing the decision was to the effect that, -

nIt should not be held, in the present condition of the 
law, that the union in question is an organization so 
tainted with illegality that the Court will not lend 
its assistance to recover the moneys in question." 

An appeal to the Supreme e ourt of Canada was dismissed; 

Duf'f', J •• in dealing With the case at length, stated, -

"May one not say that at this point one enco"Unters 
8J paramount policy which had to do With the pro
tection of the owners of property against thede
falcations of dishonest custodians? My conclusion 
is that since the Act of 1859 such an action as ' 
this has been maintainable in England, and conse
quently, the right to maintain the action was 
recognized under the law of England which was 
introduced into Manitoba in 1870 ••••• The question 
is of great importance in Canada because of the 
peculiar condition of trade union law in this 
country •.••• It 

'!'he Act of 1859 referred to is the Trades Union Funds Pro

tection Act which pravi ded for the recovery by members ot 

a trade union of funds misappropriated and embezzled. The 

statement of. Duff, J., would therefore apply only to .A.l berta, 

saskatchewan and Manitoba because the law of England as it 

existed at earlier dates was introduced into the other parts 

01' Canada. 

'!'he' other leading case ,relative to this matter 

i& the Ontario case, Polakoff v. Winters Garment CompanY 
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(1.928) 62 O.L.R., in which an action was brought on behalf 

of a trade union to enforce a collective labour agreement. 

Raney, J., stated:-

"The conclusion to which, therefore, I am compelled 
is that the law of this province applicable to the 
facts of the case is, to all intents and purposes, 
the law applicable tel' labour unions in England as 
it was declared to be •..•••.••• and as it was be
fore the doctrine of restraint of trade as applied 
to labour unions was ameliorated •.••• in 1859 and 
in later years. In other words, I am compelled to 
hold that in this province, the International 
Ladies f Garment Workers' TJnion is an illegal 
society, incapable because of its illegality of 
maintaining this action, or indeed any other civil 
action in an Ontario Court." 

It would seem to be the law in Canada, therefore, 

that a trade union whose main purposes are in restraint of 

trade, and which is not registered under the Trade Unions 

Act, cannot have recourse to the courts for any purpose, 

except, probably by representative action on matters not 
(57) 

relating to the objects of the union. This stand is in 

agreement with English decisions before 1871 ani with 

recent English judgm~ts where it is pointed out that, but 

for the Trade Union Act of 1871, trade unions with rules 

for restraining trade are unlawful at cammon law to the 
(68) 

extent that their agreements and trusts are unenforceable. 

The L18ibil,ity of 'l'rBld~Uni.2.ns for Tort in Strikes. 

The question remains of the liabi1ity of trade 

unions in actions for danages against them for tort. In 

Great Britain, the Trade Disputes Act of 1906, passed as 

a result of the Ta:ff Vale decision, prohibits an action . 

against a union for tort. This prohibition applies to 

(67) ~uery - Can an action for the recovery of misappro
priated trade union funds be brought anywhere in 
Canada except in the Prairie Provinces? See Chase v. 
starr, . supra. 

(68) For a note on the legal status of collective labour 
agreements see Appendix V. 
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representative act~ons as well as to actions against unions 

in their own names. The reasoning here is that without 

such protecti?n the purposes of trade unio~s would lar~elY 

be frustrated. Trade unions are not like corporations. 

Their purposes are charged with a social interest. They d~ 

n~t exist for profit. Their fUnds are.built up from indi-

vidual contributions from wage-earners. Incorporation 1s a 

measure of protection for business men and investors as it 

protects them from personal liability t~ which they were 

for.erly open in t~e conduct of their business and the 

search for profits. But incorporation and other means of 

making trade unions liable for actions in. damages, puts the 

trade union in a very vulnerable position. The objects of 

trade unions are normally achieved, where the employer and 

others do not co-operate, by methods which may cause some 

sort of injury to employers and non-uni')n workers by 

interfering with their business or employment. The doctrine 

of civil conspiracy. which was developed in England after 

the doctrine of criminal conspiracy had been removed for 

trade unions by the Conspiraoy and Protection of Property 

Act of 1875, exposes trade unions t~ actions for damages in 

respect of certain acts committed in contemplation or 

furtherance of trade disputes. It places employees in a 

more vulnerable position than employers in this respect. 

With an unsympathetic court, the purposes (If trade.unions 

oan in practice be defeated under these conditions. In any 

oase, employers, realizing the financial weakness of most 

unions. might follow a policy Of. repeated and lengthy litiga\lon 

which the unicns could not stand o Furthermore, during strikes 

it is very difficult to fix responsibility for property.damQge, 

although the normal thing to do is to accuse the unions. Buttb:l11ll1ona 
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point t~ such facts as were disclosed in the evidence before the 

La Follette Senate Committee in the United States to show that 

Bome business men will promote property damage to disoredit unions. 

rhe Taft Vale decision was disastrous to the trade union conoerned. 

rha Trade Disputes Aot of 1906 was designed amongst other things, 
•• to rescue British trade unions from the disabilities of the dootrine 

01' c1vU conspiracy and exempted them from al.l action for tort; but 

no similar action has been taken in Canada by any of the provinces, 

within whose jurisdiotion the matter fal18. 

(59) 
In Canada, the question is complioated. Outside of 

-Quebec all the members of an uninoorporated ass~ciation may be 

sued by means 01' a "representative action" if the circumstances of 

the case bring them under the rule that "where there are numerous 

persons having a common interest in one cause or matter, one or more 

01' such persons may sue or be sued or may be authorized by a judge to 

defend in suoh action on beualf of or for the benefit of all persons 

interested". The general principles or the liability of members of 

voluntary associations have been stated as follcws: 

"In case 01' associations for purposes other than those 
of individual profit, the principle is established, at 
any rate as regards contractual liabilities, that the 
authority conferred by the members on the agents is not 
an authority to pledge the oredit of each member 
generally, but only to the extent of the oommon property ••• 
In the case of liability for wrong, it seems that no 
attemp~ has ever been made to establish any wdder liability 
01' the members. On the other hand, it is clear that 11i thin 
the ordinary limits of the liability of a principal for the 
acts or his agent, the social property will be liable ~ether 
for contract or wrong, through the medium of proceedings brought 
by the stranger against the members generally in what is 
called a 'representative' action, a few prominent 
members being selected to represent all; or against 

(69) Under Article 81 cf the Code of Civil Procedure of Quebec 
DO one may plead in the name of another; and see also Society Brand 
Clothes Ltd. v. Amalgamated Clothing Workers of America (1930) 
~.R. 48 K.B. 14 confiDned by the Supreme Court of Canada, (1931) 
3 D. L. R. which held that under Quebec law a representative aotion 
eould not be brought and that an unincorporated trade union could not 
be sued aa a union. The Quebec statute of 1938 "to facilitate the 
exercise of certain rights~, enables trade unions without civil 
personality to be sued through an officer of the union. Unions 
registered under the Professional Syndicates Act of Quebec are 
Constituted oorporations. 
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the trustees in Whom the common property is vested j 
or by proceedings brought by ~ officer who has been 
compelled to pay damages to tl stranger, for an 
indemni ty against the members and trustees. In this 
way the social property is ~reated in effect as being 
what it is in \ruth;- the property of a body distinct 
from its members •• , Tne liability o~ unions and 
their funds, •• follows ~rom the general principles of 
agency applied to voluntHry societies, and, independently 
of any special status conferred on registered unions, is 
enforceable by means of a ,representative action. The 
existence and extent of the agency is, of course, a matter 
of fact, so long at, any rate, as the acts done are within 
the purposes for whieh the union legally exists."(70) 

Tne interpretation of these principles by the judiciary 

of tbe various provinces, however, varies considerably. ~ Ontario 

'the principle seems now to be firmly established that:-

in an action to recover damag~s for a tort, the 
Rule (for the naming of representatives as defendants 
on behalf of an unincorporated society) cannot be 
invoked unless it is intended to be alleged that the 
unincorporated body is possessed of a trust fund and 
such circumstances exist as entitle the plaintiff to 
resort to that fund in satisfaction of his claim; 
in such case the trustees may be a~pointed to represent 
the members in defending the funfi.(71) 

This ruling was f01lowed by the Second Divisional Court of the 
(72) 

Appellate Division in Bobinson v. Adams. In this case, where 

the Hamilton Motl~n Picture Projectionists r Local Union 303 did 

no'\ have a trust fund,~t was held that the union could not be 

sued and that therefore an order tor representation should not 

be made. 

In Ontario before these oases, in Quebec prior tA 

the judgment in the Society Brand Clothes, and in other provinces 

damages have been awarded against unions without the 

(70) W.M. Geldart, The Status of Trade Unions in England (1912) 
25 Harvard Law Beview. Quoted by Margaret Maokintosh, Trade Unioq 
taw in Canada, p. 25. . 
(71) Middleton J., in Barrett v. Harris (1921) 51 o. L. R., at p. 491. 
(72) (1924-25) 56 O. L. B. 217. 



-78-

existence of a trust fUnd having been ascertained. In Mani
(73) 

tobs, Cotter v. Osborne and Vulcan Iron Works Company v. 
(74) 

Winnipeg Lodge No.174 and Allied Amusements Limited v. 
(75) 

Reaney, Kershaw ~e~tres Limited v. Reaney ara such cases; 

in British Columbia, Schuberg v. Local International Alliance 
(70) _ 

of Theatrical stage Employees et al, and in Nova Scotia, 
" ~7) 

Cumbe:ri.and Coal and Railway-eo., v. McDougall. The usual 

result in such cases has been either for the -union to disband 

or for the damages awarded to be paid by a special assessment 

on members plus aid from otherJ"unions or the international 
(78) 

(where the defendant union is a local). 

Only one case involving the liabillty of a trade union 

for damages in tort (except the ~uebec case referred to above) 
(79) 

has gone to the Supreme Court of Canada. The dicta of the-

judges differed to the extent of indicating that a trade union 

could not be sued in a representative action and asserting 
(80) 

that i1> could. 

To sum uP. the liability of trade unions in tort has 

been definitely laid down ip Great Britain by statute. In 

Canada, this point is not covered by legislation except in 

(73) 

( 74) 

(75) 

(7&) 

(77) 

( 78) 

( 79) 

(80) 

(1906) 1t:~·-M.R. 395; (19~09) 18 M.R. 471; C.R. (1911) 
A.C. 137. 

(1911) 21 M.R. 473. 

(1937) 3 W.W.R. 193. 

(1926) 3 D.L.R. 166; (1927) 2 D.L.R. 20. The judges 
were equally divided. 
(1910) 44 N.S.R. 535. 
Practically all Canadian unions must be sued through 
representatives and not in their own name, because so 
few of them have registered under the Trade Union Act 
of 1872. The courts, however, have not always observed 
this ~ist1nctlon, chiefly because the legal principles 
involved were not clarified until recent years. See 
Barrett v. Harri s", supra. 
In an Ontario case (Metallic Roofing 'Company v. Jose (1909) 
A.C.30) in which theJudgment awarding damages was appealed 
to the JudiQial Committee of the PriVY Council, a new trial 
was directed on the grolJlnd that the jUdge had misdirected 
the jury as to what constituted an actionable wrong. The 
matter was then settl.ed out o-r court. Leave to appeal 
Cotter v. Osborne to the Privy Council was asked for 1xx>Ja1e. 
Williams and Rees v.Local Union N05156~ United Mine Work
ers or America, (1919) 59 S.C.R. 24. e flie discussion 
in Margaret Mackintosh, Trade Union Law in Canada, p.39. 
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(81) 
British Columbia and Quebec. In Ontario, the courts have clear-

ly enunciated the guiding principles~ -which are based on those 

laid down in Britail!. for actions against voluntary associations 

other than trade unions. Otherwi se, the state of the law is in 

some confusion. TIle liability of a trade union woold appear to 

be different according to its location in Quebec, in Ontario or 

in British Columbia, Manitoba- and Nova Scotia. The functions ot 

trade unions are therefore hindered by this contradictory state 

of the law. 

As far as criminal conspiracy is concerned, section 

590 of the Criminal Code was intended to r~produce in Canada 

pro1tecti on given trade unions in England again st the charge of 

criminal conspiracy by the Conspiracy and Protection of Property 

Act of 1875. But the protection given trade unions in England 

against the equally disabling cbarge of civil conspiracy by the 

Trade Disputes Act of 1906, has not been reproduced in any of 

the Canadian provinces. 
(SiLa) 

PIcketing and Injunctions. 

The statutory law relating to picketing 1s found in 

section 50l of the Criminal Code which was enacted first in 1872 

and ansnded in 1892 and 1934. The varying interpretations of 

this section by the courts have led to great dissatisfaction 

aIIlong work-people. In particular, Canadian courts have placed 

re]iance on the English case of Lyons v. Wilkins without adequate 

consideration of the later English 

The Operative Printers' Assistan-~s 

case of ~Ta~r~dr._L~oc~k=e~&=-C~o~.~._v~. 
- ( SIb) 
SOCiety. Although a 

violation of section 501 is a criminal offence, and therefore 

under Dominion jurisdiction, yet, since picketing may cause in

jury to the property of the employer whose premis.es are picketed, 

a civil action for damages is often brought or an injunction is 

(8i) lSee Within, under the fieaaIng of ~e pr<>vince. 

(81a) See Append-ix V ror a note on the law of picketing. 

(81.b) For the details or these two cases see Appendix V. 
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so~ht to restrain pi.cketing. The frequency with which in

junctions. inter~ocutory or permanent. have been granted 1s 

the cbief reason organized labour has, particularly in recent 

years, pressed for sane statutory restriction on them. As 

th~ purpose of an injunction is to restr~in some activity 

llkely to affect property interests detrimental.ly, any statu

tory regulation. of injunctions wou~d ,be a matter for the pro-,. 
vincial ;lBgLslatures. 

On1y one picketing case has, reached the Supreme 

Court of Canada and the facts in this case did not permit any 

statemen:t clarifying' the law as regards what might be called 

bord~-line cases under section 501. No civil case involv

ing an order enjoining workers from picketi ng has been before 

the SUpreme Court. In .the provinces, only a few cases of 

prosecution under section 501 have reached the higher couts. 

Probably the chief di:rf1culty resarding the law of picketing 

and the issuing of injunctions in connection with picket1ng 

arises from the. tact that injunctions are being issued "to 

restrain violations of an allegedly criminal nature under 

section 601, a type of violation for which they are not 

appropriate. (See Robinson v. Adams (1.924) 5S O.L.R'. 217 

per Middleton, J.A. at p.224; All1Eld Amusements Lim! ted 

v. Reaney et al.;Kershaw Theatres Limited v. Reaney et alt. 

(1937) 3 W.W.R. 19~. at pp.201-2). 

TbeBri ti sh Columbia Court of Appeal has trice 

div1ded equally on picketi~ cases, which caused one learned 

jUdge to suggest that the " ••••• National Par:Uament ••••••••• 

declare beyond doubt, if it feels so disposed, that it re

gards what the appellants have done as constituting a crime. '. (Martin, J., ~x_v. Richards and Woolridge, (1934) 2 W.W.R. 

390, (1934) 3 D.L.R. 332). The need for such clarifica

tion appears as great now as when it was recommended in 

1.933. 
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B. Provincia1 Legislation 

1. British Columbia. 

British Ce1umbia has a history of legislation 
•• 

concerning trade unions since 1902 but it has chiefly been 

interested with defining the liability o~ trade unions in 

connection with trade disputes. On December 10, 1937, the 

final reading was given to "An Act respecting the Right of 

Employees to organize and providing for conci1iation and 

Arbitration in Industrial. Disputes", which, as its title 

indicates, goes beyond the soope of the previous legislation. 

Trade Unions Act of 1902 

This Aot followed a judgment awarding heavy 

damages and oosts against the miners r union at Rossland. It 

was based on bills introduced in the British House ot Commons 

in 1902 followin$ the Taff Vale decision. It declares no 

trade union or its trustees liable for any wrongful aot in 

connection with a labour dispute unless the members of the 

uninn, or its executive committee acting within their jurisdiotIon, 

authorized or concurred in the wrongful aot. No union or its 

offibers may be enjoinad from or held liable in damages f~r 

communicating taots respeoting any employment or for persuading. 

wi thout unl.awful acts t any person not to accept employment. 

Another section gives the same immunity with respeot to publishing 
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1nformation concerning a labour dispute and to warning persons 

not to seek employment where there is a strike. 
(82) 

Industrial Conciliation and Arbitration Act (1937) 

This Aot explicitly recognizes the right of 

"employers and employees to organize for any ~awful purpose" and 
•• the right of "employees to bargain collectively with their 

employers and to conduct such bargaining through representatives 

of employees duly elected by a majority vote of the employee~ 

affected". It provides a penalty of a fine 01',$500 for each 

offence for "any empioyer or employees refusing so to bargain". 

Any written or verbal contract restricting these rights of the 

employees is declared unlawful. Every organization of employers 

or employees is required to file certain information with the 

Minister of Labour, to wit, a true copy of its constitution, rules 

and by-laws; a complete statement of its pbjects and purposes; 

and an annual list of the names and addresses of its officers; but 

suoh informat10n shall not be open to inspection by the publio. 

2. Alberta 
, 

The Freedom ot Trade Union Association Act, 19a7, 

deolared it lawful for employees to form trade unions and to 

bargain oollectively with their employer or employers through 

the officers of the unions and unlawful for the empl'oyer to 

impose any restriction on these rights when engaging workmen. 

A penalty was provided for any attempt on the par~ of the 

employer to prevent a worker from joining a union through dis

missal or threat of dismissal. This statute was repealed in 

1938. The Industrial Conciliation and Arbitration Act. 1939, 

contains somewhat different 

tor oollective bargaining. 
, 

p!Ovisions with regard 

The new Act, like that 

to the agents 

of British 

Columbia, states that bargaining may be conducted through 

representatives of employees elected by a majority vote of the 

(82) Short title. 
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employees affected, and the employer is required to bargain 

collectively with such representatives. Unions ere required to 

file with the Minister copies of oonstitutions and by-laws and 

the names of offioers and, when requested, to furnish the 

Minister with a oonfidential statement of recefpts and 

expenditures. 

3. Saskatchewan 

~e Freedom of Trade Union Association Act, 1938; 

enacts proVisions similar to those made in Alberta in 1937 and 

requires unlons to file with the Minister a copy of their oon

stitutions, bylawa, etc., a list of their offioers, and a state

ment of the number of their members. 

4. Manitoba 

The Strikes and Lockouts Prevention Aot, 1937, 

repeals the Industrial Conditions Aot of 1919 but re-enacts two 

of its olauses. These clauses "recognize" the right of employees 

to organize for any lawful purpose and deolare that employers and 

employees "shall have the right to bargain with one another 

individually or collectively through their ~ganizations or 

representatives". Any person "who seeks by intimidation or 

threat to compel any employee to join or refrain from joining any 

union or voluntary association of employees in oontravention of 

these seotions"is liable to a fine of from $10 to $1.000 0 

5. Quebec 

The Professional Syndicates Aot, enaoted in 1~24. 

empowers the Lieutenant-Governor-in-Counoil, on applioation, to 

authorize the incorporation of an association of twenty or more 

persons in a trade or related trades as a professional syndicate 

whioh is constituted "a corporation enjoying civil rights". Only 

British subjects may be on the executive committee and two-thirds 

of the members of the syndioate must be British subjects. Most 

ot the organized workers in Canada are affiliated with international 



trade unions and it is doubtful if these could be a professional 

syndicate under the Act. 

Professional syndicates may enter into contracts 

or agreements with other syndicates or persons "respecting the 

attainment of their objects and particularly such as related to 
•• the collective conditions of labour", and exercise before the 

courts the rights of their members in matters affecting their 
(83) 

collective interest. The Act provides for the enforcement of 

any collective agreement entered into by representatives of a 

professional syndicate and one or more employers or employers t 

aSSOCiations, a copy of which is deposited with the Minlster of 

Labour of the province. ~he agreement is legally binding on 

the members of the associations if they have not resigned and 

given written notice within eight days after the agreement has 

been registered. PrOVision is made for federation with other 

syndicates. 

The Workmens' Wages Act of 1937, (now the 

Collective Labour Agreements' Act) and the Collective Labour 

Agreements Extension Act, 1934, which it replaced, apply to 

collective agreements between associations of employers and of 

employees except in agricul ture. The latter sta1ute was amended 

1n 1935 to define its scope as dealing with "a collective labour 

agreement between, on the one part, one or more associations of 

bona fide empioyees accordIng to the decision of the Minister of 

Labour, and. on 'tb:e ether part, employers of one or more assooi

ations of employers". The part underllmd was the part added. 

The new wording was desIgned, aooording to the then Minister of 

Labour in a' speech in the Legislative Assembly "for the purpose 

(83) Professional syndioates may acquire and hold property, 
create benefit funds, etc. Funds for special purposes must be 
kept separate from each other and from the general fund of the 
syndicate. The mutual funds are not attaohable except for the 
payment of the benefits to which a member may be entitled. 
Provision is made for the liquidation and distribution of assets. 
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o~ preventing the organization of company unions and the 

recognition of Communist Unionsw. (The Gazette. Montreal, 

May 2,1935). However, under the Workmen's Wages Act, an 

"association" was defined very broad1y to include a professional. 

syndicate 8S defined in the Professional Syndicates"Act and 

registered with the Quebec government, a union or ~ederat10n o~ .. . 

syndicates, a group of employees or employers, bona ~ide or 

possessing the status of a civil person, "hav~ng as object the 

study, defence and development of the economic, social and 

moral interests of its members with respect for law and consti-
(84) 

tuted authority". Under this definition company unions have 

been formed and agreements made between companies and the 

company unions. 

The Fair Wage Act. 1937, and the Workmen·s Wages 

Act. 1937, contained sec\ions dealing with freedom of association 

which differed in some part:l.culars,but they were repealed in 

1938 (Bills no.19 & 20) and identical sections enacted in the 

two acts. The title of the latter act was changed~~ 

Colle cti ve Labour Agreements' Act. The amendllients provide 

penalties of a fine or imprisonment, (provided government con

sent 1s given to prosecutel for anyone who (1) prevents or 

attempts to prevent, by.threats or otherWise, an employee 

trom becoming a'member of an association; (2) makes "an atte~pt 

u~on the freedom of labour of an employee, by dismissing him, 

causing him to be dismissed, trying to have him dismissed or 

preventing or trying to prevent him from obtaining work,-

a. Because he 1s a member of an aSSOCiation, or 

b~ Because he is not a member of any assooiation, or 

c. Because he is not a member. of a particular associat!o~-•• ~ 

In making illegal any strike or other action to prevent the 

hiring of non-union employees or to bring about the dismissal. of 

such employees, these amendment~ make it almost impossible for 

-----_._---_._--------------
(84) See also the discussion of t~~ Act in Chapter IV. 
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(85) 
workers to obtain a wholly unionized shop. On this point legis-

lation in Quebec differs from that in British Columbja, Alberta 

and Nova Scotia which facilitates or expressly permits agree

ments for a closed shop. 

An Act to facilitate the exercise of certain rights~ (Bill 88,1938) 
; , 

This Act, passed in 1938, affects the liability 

ot tx:ade unions. The bill enacts that "every group of peraons 

associated for the carrying out in common of any purpose or 

advantage of an industrial, commercial or professional nature in 

this province, which does not possess therein a collective civil 

. personali ty recognized by law and is no t a partnership wi thin 

the meaning of the Civil Code, is subjected to the provisions Of 

Section 2 of this Act." Section 2 reads, "The summoning at such 

group before the courts of this province, in any recourse provided 

by the laws of the province, may be affected by summoning one 

fof the officers thereof at the ordinary recognized office of such 

group or by summoning such group collectively under the name by 

which it designates itself or is commonly deSignated or known." 

"The summoning by either method contemplated in 

the preceding paragraph shall a~ll against all the members of such 

i group and the judgments rendered in the cause may be executed 

.• against all the moveable or immoveable property of such group." 

.. (85) The chief arguments against the wholly unionized or closed 
shop are that it interferes with the rights of the employer 
and of the individual worker. The chief arguments for the closed 
shop are that (a) it"is the logical conclusion to the collective 
bargaining procedure, which interferes with the unrestricted 
rights of the employer in any case; (b) to be effective as a 
collective bargaining agent the union must perforce be interested 
in the wages and conditions of non-members because there is too 
great a risk of having the whole union structure broken down by 
a minority of non-unionists; (c) non-unionists usually gain by the 
activities of the union and therefore they should be made to 
share the cost of such activities by becoming members. These 
latter arguments may be summed up in the statement that if 
collective bargaining is granted to be socially and economically 
deSirable, there is no reason why all workers should not be 
required to belong to the union which Conducts that collective 
bargaining and share in its activities, costs and benefits. 
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The debate in the ~uebec legislature over this 

Act showed that it was introduced with the trade unions in 

m1nd. In effect it makes it possible to sue trade unions and 

gives them much the same legal standing as corporations whether 

they are incorporated or not.· Before the enactment of this 

statute, trade unions in ~uebec had been in a particularly shelter

ed position because the Code of Civil Procedure made no pro-
(86) 

vision for representative actions against voluntary associa~ions. 

Now, that sheltered status is abolished and there are no 

restrictions on actions for damages against unions such as were 

incorporated in the British Trade Dispute Act of 1906 or are 

implicit in the representative action as interpreted by the 
(87) 

courts in Great Britain and Ontario. 

6. Nova Scotia 

The Trade Union Act of 1937 declares lawful the 

forming of unions by employees. It enac ts the t every employer 

"shall recognize and bargain collectively with the members ot a 

trade union representing the majority choice of the employees 

eUg1 ble for membership" in the union when requefJted to do so 

by the officers under penalty of a maximum fine of $100 and, in 

default of payment. thirty days imprisonment. It 1s unlawful to~ 

an employer to impose restrictions on membership in trade unions 

when hiring a worker nor may he dismiss or tlreaten to dism1ss 

or in any way penalize an employee to prevent him from joining 

a union. 

In addition to the clauses designed to ensure 

freedom ot association, the Trade Union Act of Nova Scotia 

requires "every trade union" to file with the Provincial Secret&r7 

(87) See the discussion in this chapter under Dominion 
Legislation. 

R. 361. 
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a oopy of its constitution and by-laws. and. under penalty 

to make annual returns as to reoeipts and expenditures and 

any further information required by the Provinoial Seoretary. 

Treasurers of unions must render an aooount of moneys reoeived 

and paid when required to do so by the rules of the union. 

Aooounts must be audited and any balanoe and securities and 
• 

effeots must be handed over to the person or persons designated 

by the members of the union. Such person or persons may. on 

behalf of the union, sue the treasurer for the amounts due and 

for seourities, etc. 

7. New Brunswick 

The Labour and Industrial Relations Act of 1938 

recognizes the right of employers and employees to organize in 

assaoiatlons, trade unions or other ~roups for any lawful purpose 

and declares that it "shall be lawful for employees to bargain 

oollectively with their employer and to conduct such bargaining 

through their representatives duly elected by a majority vote of 

the employees affected or through the duly chosen offioers of 

the organization to whioh the majority of such employees belong.w 

Section 9 fixes a fine of not more than $100 for "any employer" 

or "any person" who "by any act or threat caloulated to intimidate. 

seeks or attempts to induce or compel any person 

(a) to join or refrain from joining or belonging to 
any organization, or 

(b) to work or abstain from working or seeking 
employment." 

The statute has a section requiring the oonsti-iution, 

by-laws, names and addresses of officers, and an annual return 

regarding receipts and expenditures to be filed with the 

Minister when requested by him. As in Nova Sootia, the 

treasurer of the organization must render an aocount aooord

ing to its by-laws and if required to do so by the me~bers must 

turA over to a designated person all books, securities, money, 

eto •• of the organization. If he fails to do this he may be 
. 

susd by any person ,or persons on behalf of the organization. 

(Page 88 follows) 
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Summary 

The Canadian Trade Unions Act of 1872 did not, 

in fact, remove from trade unions the civil disabilities of an 

organization whose purposes were in restraint of trade. Con

sequently. the legal status of trade unions in Canada has been 

very unsat1sfac.tory. There is also grave doubt as to the 

valld1ty Of the statute itself. 

Moreover, the hostile attitude of many employers 

to collective bargaining has defeated the chief purpose of unions 

in organizing to bring about greater equality in bargaining power. 

Table 10 analyses strikes and lock-outs in Canada for six years 

and shows that a considerable number of strikes and a substantial 

loss of working time has been occasioned by disputes over the 

recognition of unions or dismissals for union activity; and that 

industrial disputes resulting from these causes have increased 

rather than decreased in recent years. Such disputes cause 

economic dislocations, financial loss and bad feeling between 

essential groups within the state. All these things are matters 

of governmental concern. In the past. although political leaders 

have generally maintained the right of workers to form unions 

'~nd to bargain collectively, neither the Dominion nor provincial 

governments have taken action to make that right an effective one. 

To meet this situation the Trades and Labour Congress of Canada 

sponsored a ":eill respecting the rights of employees to organize" 
. 

which it placed before each of the provinci&l governments prior 

to the 1937 sessions of the legislatures. It is undoubtedly 

responsible for the legislative activity that occurred in this 

respect in'1937 and 1938. It is question8,bl.a whether the new 

l.egislation wil.l do away with-costly industrial. disputes about 

the right to unionize o not only because of gaps in »rovincial 

legislation. but because of the lack of enforcement bodies under 

these statutes. 
In conclusion.it may be stated that many phases of trade 

union law are in fta peculiar oondition". but aotion has been 

taken by Bome leg~l.atures to clarity them. All. the 



TABLE 10. 
Ca) 

STRIKES AND LOCKOUTS IN CANADA, 1920, 1926, 1929, 1932, 1936 and 1937. 

1937 1936 

Number of Time Lost in Number of Time lost in Number of 

1932 

Strikes and Man Working Strikes and Man Working Strikes end 
Cause or Object. Lockouts Days Lockouts Daye Lockouts 

UNIONISM 

Reoognition of union 39 464,302 19 95,983 7 
Employment of union members only Cb) 15 16,232 3 364 5 
Discharge of workers for union activity 21 31',951 20 11',784 1 
Union jurisdiction . - - -To secure or maintain union wages or 

working conditions 14 18,845 22 27',385 13 
Other union questions 1 110 

Total Unionism 90 5311440 64 1351516 26 
i I 

Wages 130 285',554 69 101,926 55 
Hours of labour - 2 950 
Other causes affecting wages and 

working conditions 28 18,345 17 19,686 15 
Discharge of workers 14 13,226 5 845 10 
Employment of partioUlar persons 7 16,175 1 150 2 
Sympathetic 6 18,346 6 16,398' 5 
Unclassified 4 31308 2 1,526 3 

Total 278 886,393 156 276,997 
$ 

116 
t· 

Ca) ~ased on annual reports by the Department of Labour, published in the Labour Gazette. 

Cb) "or membership" added for 1936 figures. 

Time lost in 
Mnn Working 

Days 

31,213 
2,065 

400 -
&, 5',082 
co 
I 

38,760 

81',624 -
31,756 
47,340 

590 
53,710 
1.220 , 

255 1000 



TABLE 10 (Cont'd) 
(a) 

STRIKES AND LOCKOUTS IN CANADA. 1920, 1926. 1929, 1932, 1936 and 1937 

1929 1926 1920 

Cause or Objeot 

Number of 
Strikes and 
Lockouts 

UNIgNI34 
Recognition of union 
Employment ef union members only 
Disoharge of workers fer union activity 
Union juri.sdiotion 
'10 seoure"'or maintain union wages and 

workillg c ondi tions 
Other union oonditions 

Total 

Wages 
Hour s of labour 
Other oauses affecting wages and 
working 00 ndi ti ons 

Disoharge of workers 
Employment of particular persons 
Sympathetio 
Unclassified 

Total 

3 
2 -
1 

10 

Hi 

45 

16 
9 
2 
2 

90 

Time lost in 
Man Working 

Days 

12,040 
132 --12 

lO,029 

22,213 

106.514 

20.008 
3.131 

490 
2,580 --

154,936 

Number of 
Strikes and 
Lockouts 

3 
6 
2 

16 

27 

35 
2 

1 
8 
1 
2 
I 

77 

Time lost in Number of 
Man Working Strikes and 

Days Lockouts 

18,392 18 
18,139 3 

435 (c) 
(0 ) 

180,184 (c) 
(c ) 

217,150 21 

72.455 205(d) 
2,343 7 

100 (c) 
3,190 22(d) 

18 7 
1,350 5 

2Q5 18 

296,811 285 

(a) Based on annual reports by the Depar1ment of Labour. published in the 
(e) These headings not used in 1920. 

Labour Gazette. 

(d) These tlgures not analyzed tor causes oonnected with unions. 

Time lost 
in Man 
Working Days 

101,738 
1.575 

103,113 

685,527 
23,912 

20.361 
3.988 
1,538 

48.315 

886,754 

I 
10 
o 
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provinces but Ontario and Prince Edward Island have passed 

legislation recognizing the right of workers to organize and to 

bargain collectively. The Manitoba Act also recognizes the 

right of employers and employees to bargain with each other 

individually. In Nova Scotia, a penalty is provided for an 

employer who refuses to recognize and bargain with a trade 
• 

union represent1ng the majority choice of the employees 

eligible for membership when requested to do so by the 

officers of the union. In British Columbia and Alberta, it 

is unlawful for an emplcyer to refUse to bargain with the 

representatives of employees duly elected by the majority of 

the employees aDd there is a penality for any employer refusing 

so to bargain. In the other provinces ,statutes impcse no duty 

on the employer as regards bargaining. Nova Scotia and New 

Brunsw1ck have made provision for the protection of trade union 

funds. British Columbia has been for some time the only 

province to follow Great Britain in placing statutory restrictions 

on actions for damages against trade unions. The Dominion 

Farliament amended the law of picketing in 1934 to restore it 

to the position held before 1892. 

A study of the fUnctions of trade unions is involved in 

any study of Dominion-provincial relations. In seeking better 

working conditions, higher wages, safer practices, a reasonable 

rate of speed for machinery, etc., they inevitably affect such 

These are problems on 
(90) . 

problems as health and unemployability. 

which governments spend a good deal of money. Furthermore, the 

enforoement of labour legislation, ~ich is proving very difficult 
(9::') 

tor governments is simpler Where competent unions exist to 

ensure that workers' rights under labour legislation are observed. 

(90) See Public Assistance and Social Insurance by A. E. Grauero 

(91) See Chapter 6 on tho Enforcement of Labour Legislation. 
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Unions. however. are not faced with a situat10n 

that makes expansion or even normal activity, easy. The factors 

affecting them have already been analyzed and may be summarized 

as follows: 

1. Their agreements an~ trusts are not enforceable at 

law because trade unions are organizations whose purposes are 

in restraint of trade. 

2. The liability of trade unions in actions for eamages 

against them for tort differs greatly as between provinces and 

in same prOVinces appears to be unrestrioted. 

3. The rights of trade unions under the law of pioketing 
(92) 

are variously interpreted gy the courts and nesd clarification. 

4. The right of workers to form trade unions and to 

bargain collectively, and the right of the employer to refuse to 

bargain collectively with the representatives of unions, are 

fundamental matters that have received quite different treatment 

among the provinces. 

(92) "The judges appear to flutter from precedent to precedent 
and often become-involved in a web of contradictions so that it 
is impossible to extract lucid legal principles from their 
deoisions." Jacob Finkelman, The Law of Picket1ngln Canada. 
University of Toronto Law Journal. Vol. II, No.1, p.6S. 
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Chapter 6. Legislation concerning Factory Inspection and 
the Enforcem~nt of Labour Legislation 

General statement: 

Most of the provincial factory laws declare it unlawful 

to keep a factory so that the nealth of any worker, or any class 

of worker. is likely to be injured. On the factory inspector 
• 

falls the responsibility of determining whether a faotory is so 

kept,the o'onditions that shQuld be remedied, the· means of 

remedying th&m and of ensuring that his orders are oarried out. 

In most o')un1;ries. the power given to the administrative authori

ties to make regulations conoerning health and safety generally 

or regulations applying to women and young persons or oovering 

oertain dangerous maohinery or prooesses has been used to estab

lish oertain sts.ndards that must be observed. The inspeotors 

investigate to disoover whether these reg1uations are oarried 

out. In addition, they have general powers w1th regard to other 

matters not determined by statutory orders. 

In Canada. ~he Lieutenant-Governor-in-Counoil in eaoh 

provinoe is given authority to make regulations but only in 

Quebeo, and to a mor~ limited extent in OntariO, have any regula

tions been made for the proteotion of workers ~n factories. 

Labour legislation establishing minimum standards for 

employees depends ultimately on the efficienoy of inspeotors 

whose duty it.is to see that the law is enforced. The worker 

may direotly lodge a complaint against violations of the stand

ards but in practioe it is very easy to discriminate against 

him. and the type of employer who wilfully violates statutes is 

not usually the type to stop at discrimination against oomplaining 

employees. The lax enforcement of labour legislation is of 

course unfair to the employer who is observing statutory re

quirements and may force him into non-observance too if the 

industry is highly competitiveo 
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~he Royal Commission on Price Spreads. reporting in 1935, 

found evidence of considerable evasion of labour legislation end 

reoommended that adequate appropriat1ons be made for the aanin

istration of labour law, end for larger and better statfs both 

Dom1nion and provincial. The report states that: 

"Even the simplest legislation is not self-enforcing; 
still less is labour legislat1on. By the very nature of the 
problems it is designed to meet, labour legislation must 
always be expertly administered by officials Whose competence 
and understanding compel the respect and co-operation of 
those with whom they have to deal. The job is not simply one 
of detecting and punishing offences. It is primarily one of 
education. The factory inspector should also be the factory 
consultant willing and able to spread the knowledge and 
appreciation of better factory "house-keeping". better em
ploym~t technique and better labour conditions. 

Quite apart from the improvement by now legislation of 
legal standards of employment conditions, the first step 
toward better conditions is the more effective administration 
of those laws'now on the books. There is clear evidence that 
many of them are not effectively enforced and cannot be made 
effective without some reorganization of both Dominion and 
Provincial enforcement agencies. with more nearly adequate 
appropriations and an increased porsonnel of higher qualifi
cations. 

In all Canada there are only 70 general factory or 
mintmum wage inspoctors of whom 16 at least have had only an 
elementary public school education or less, of Uhom none 
seems to have had university training. (It is not suggeste~t 
of course, that every university graduate could qualify as a 
factory inspector or that all factory inspoctors should 
have a university education) •••••• " 

It was urged that consideration bo given to the "possi_ 

bility of giving trade associations and trade ~ion executives 

in industries which were woll organized and anxious to experi

ment with tindustrial solf-government t authority to make 

oftic1al inspections of employment and wage conditions" with 

"all necessary protection against its possible abuse." Such 

authorized inspectors should bo required to report regularly, 

on approved forms, to provincial Departments at Labour the 

number and character ot their inspections and fUlldeta11s of 

nuy other related activities. (pp. 128-129). 

The Royal Commission on the Textile Industry reporting 

in 1938 also found evidence ot non-compliance with labour 

legislat1on. Regnrd1ng wages paid in the silk industry in 
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~uebec. it quotes the Royal Commission on Price Spreads and , 

Mass Buying to the effeot that "in same natural silk mills, wage 

conditions were deplorable", and finds that "in spite of same 

improvements, this finding was applicable to the conditions in 

certain mills in 1936. Two companies were speoifioally mentioned 

in the Price Spreads Commission as having part1cularly bad 
• 

-records and we are bound to state that in 1936 tho same com-
. (93) 

panios presented among the worst wage records". Reference was 

~so made\by the Teatile Commission to tho high temperature and 

humidity in cotton mills and the apparent lack of knowledge 

among employers and workers that regulations had been made by 

the ~uebec Board of Health limiting the amount of noisture that 
(94) 

m1ght be penn1tted in any work-roam. It can be seen from 

these exanples that the enforcement of labour laws leaves much 

to be desired. 

Aside from other conSiderations, lack of enforc~ent of 

labour legislation has finanoial reporcussions on· the state. 

Non-enforcement of factory aots, for instanoo, may load to early 

unaoployability anQ causo workers end tlloir families to become 

public charges; while the prosent depression has shoun that 

evasion of minimum wage laws directly affocts relief costs. 

Powers. Duties and Qualifications of Inspectors: 

In all of the provinces but Princo Edward Island, which 

has a relatively unimportant ~onufacturing industry, there is a 

factory act providing tor the inspection of factories by in

spectors appointed by the provincial governoents in order to 

ensure the observance of the Act or ot any regulations made 

under its authority. The number ot inspectors that nay be 

apPOinted is not specified in any act and it isa matter at 

continuing controversy whether or not onough inspoctors are 

appointod properly to enforce the legislation. Especially is 

(93) Report ot the Royal C~ission on tho Toxtilo Industry, 
1938, p. 167 seq. 

(94) Ibid., p. 178. 
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this so in times of depression when there is a pressure on 

business to relax standards and at the same time a pressure on 

gover~ments to curtail expenditures. Table 11 shows the number 

of inspectors at present enforcing labour legislation in the pro-

The powers of the inspectors are broad and in every case 

inolude the power to prosecute against an alleged offender. 

However, the general pructiuC is to warn the employer at first 

and to explain the r3quirements of the law where they do not seem 

to have been understood. In some provinces this practicc has 

developed into a policy of seldom prosecuting. Table 12 shows 

the numbers of orders for improvement. prosocutions and con

viotions in eaoh provinoe for the three years, 1935, 1936 a.nd 

1937. 

In gonera.l, these tables show thRt most provinces do not 

take the same attitude to infringements of labo\~ legislation 

that they do, for instance, to violations of traffic laws. This 

statement is true regarding adequscy of staff, willingness to 

prosecute and penalties for subsequent o~ences. Thcre is 

nothing in the enforcement of labour legislation 'to parallel the 

steeply graduated penalties for recurrent offences and the cancel

lation of licences that exist in the ehforcement of traffic laws. 

The duties of the factor7 inspector are numerous. Ho 

must enforce the provisions of the factory aots regarding child 

labour, hours of work, etc. He must i~vestigate working con

ditions relating to the safeguarding of machinery, protection 

from fire hazards and so forth. He must inspect working con

ditions relating to sanitation and health and provide the remedy

ingof any condition or process that is ha.zardous or inJurious to 

health. Finally. he may have the difficult duty of enforcing 

ot~er labour legislation such as the minimum wage acts in some 
(96) 

provinoes. 

-
(96) In some provinoes establishments such as shops,bake-shops, 
restaurants or offioe buildings are governed by the Factory Act 
'and it is tho duty of thG inspector to examine them as well. 
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In all the provinces the PubliC Health Act gives the 

health authorities power to inspect work-places, but in aotual 

praotil~e inspection seems to be left to the faotory inspeotors 

in most cases. In all the provinces but Hew Brunswick. the 

inspector may take into a factory with him a physician or health 

officer or sanitary officer ~o assist in examining sanitary 

oonditions but this i3 seldom done. Here is an instance where 

effective co-operation between the health and labour services 

would be desi~able. 

Table '11. 

Number of Inspectors Enforcing Labour Legislation, 
Province_ by Province 1936 (a). 

Factor:l Minimum Wae;:e Other 

British (i Columbia 

Alberta 4 

Saska1lilewan 3 

Manitoba a 

Ontario 26 

Q,uebec Cd) 

New 
Brunswick 1 

Nova Sootia. 1 

male 14 male 
female 6 female 3 

4 1 

inspectors in a oomp9site inspeotion staff 

full time and 5 part time inspectors in a 
composite inspection staff. 

men and 7 women in a composite inspection 
staff. 

1 

5(c) 

Total 

(b) 
26 

9 

3 

6 

33 

2 

6(c) 

(a) Based on a questionnaire sent to the provinces~ 

(b) Includes the Assistant Deputy Minister and the Secre
tary of the Board of Industrial Relations who also 
have the status of Inspectors. 

eel There are no inspectors connected with the Minimum 
Wage Board but the five members of that Board have 
themselves the status of inspectors. 

(d) Q,uebec did not reply to the questionnaire. 

In ~uebec. the Industrial Establishments Act empowered 

the Lieutena.nt--Gov61'J.1o:C-i .n-Gounoil to appoint one or more sani

tary physicians with spe.oial authority to supervise sanitary 

conditions of establishments and to carry out health regula

tions. Since the first appointees died or left the servioe, 
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no such officers have been appointed. The Act expressly states 

that sanitary conditions are a matter for the Provincial Board 

of Health. and regulations were made as early as 1895 by the 

Board concerning ventilation, temperature, a~st. etc. 

As evidence of the difficulty of enforcing such regulations • 
• the Royal Commis~on on the Textile Industry may be quoted 

regarding textile :factories in Q.uebeo (p. 151): "The most serious 

causes of discomfort evident in the visits made by the Commission 

to various textile factories were the large amount o:f dust 

present in the opening, carding and spinning rooms of the cotton 

mills, and the high degree of heat and humidity in the weaving 

rooms. In addition to these oonditions, workers testi:fied to 

tho excessive heat which was sometimes encountered when working 

around same of the textile finishing machines and the presenoe 

of deleterious fumes or gases in some of the operations in the 

manufacture of viscose yarns •••••• In the provision of adequate 

changing rooms, wash rooms and eating plaees, many mills leave 

much to be desired. In many cases workers change from street 

to work clothes at their machines and must hang their garments 

on nails on the wall where they collect dust and moisture. 

It would seem essential that sanitary lookers and separate 

rooms for changing clothes should be provided in "those mills 

which do not now possess such facili ti es." 

In OntariO, co-operation between the Division of 

Industrial Hygiene of the Department ot Health and the tactory 

1nspectorate is designed to supply expert knowledge to assist 

the labour inspectorate. A division of I~dustrlal Hygiene 

has been recently created in the Q.uebec Ministry or Health and 

also in the DOminion Department or Pensions and National 
(97) 

Health. 

(97) For details sea Public Health by A. E. 4rauer. 
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In no province are any qualifications for inspectors laid 

down in the Acts, but in British Coluobia they are appointed 

under the Civil Service Act and in Saskatchewan by the Public 

Service Commission. As to the need o~ special qualifications 

for factory inspectors, the International Labour Conference on 

this point cay be quoted. 

International Labour Legislation 

In 1923, the International Labour Conference adopted a 

recommendation setting out the "general principles ~ich practice 

showed to be best calculated to ensure uniform, thorough and 

effective entorceoent •••••• ot all measures tor the protection ot 

'the workers "including the functions and the powers of inspectors, 

their qualifications and training and the standards and methods 

ot inspection. With regard to inspectors' qualifications it was 

recommended: 

"that in view of the complexity of modern industrial 
processes and machinery, of the character of executive 
and administrative fUnctions entrusted to tho inspectors ••• 
and of the importance of their relations to employers and 
worke~ (and their organizations) and to judicial and 
local authorities, it is essential that the inspoctors 
should in, general possess a high standard of technical 
training and experience, should be persons of good general 
education and by their character and abilities be capable 
of acquiring the confidence of all parties ••••• In view of 
the different scientific and technical questions which 
arise under the conditions of modern industry in connection 
with processes involving tho use of dangerous materials, 
the removal of injurious dusts and gases, the use of 
electrical plant and other matters, it is essential that 
experts having competent medical, ongineering, olectrical 
or other scientific training and experience should be 
employed by the State for (ealing with suoh problems." 

It was also recommended that as far as possible every establish

ment should be visited by an inspector for purposes of general 

inspection at least once a year and that oertain establ~s~~n~. 

including those in Which dangerous·and unhealthy processes are 

carried out) should be visited much more frequently. 

In Canada. no province requires special qualifioations for 

its inspectors under labour legislation. In Britain, factories 

are regularly inspected by medical inspectors who form part of 

the factory inspection statf. In same states of the United States 

and in western European countries special training for at least 
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some factory l~speotor8 has been found essentIal to the proper 

. enforcement of such legislation. 

Referenoes: 

1 •• ova Scotia: 

2 •• ew Brunswiok: 

3. Quebeo: 

4. Ontario: 

5. Manitoba: 

6. Saskatchewan: 

7., Alberta: 

Fact9ries Act R.S. 1923. c.160; 
1926, c.5O: 1931. c.45. 

Factories Act, R.S.1927. 0.159. 
1928. c.20; 1932, c.37.Factorles 
Aot, 1937, c.50 lnot in forcel. 

Industrial and Commercial Establish
ments Act, R.S. 1925, c.182: 1926. 
c.14; 1926, 0.67; 1930, 0.80; 
1930-31. c.19; 1933, c.71; 1934, 
0.55; 1935, oo.11.63~ 

Factory. ·Shop and Office Building Act, 
1932. 0.35; 1933. 0,.15; 1934, 0.15; 
1936, 0.21. 

Factories Act, R.S. 1913, c.70.C.A. 
1924, 0.70; 1927, c.17. 

Factories ~ct, R.S.1930. c.220; 
1934-35. c.7; 1936, c.102. 

Faotories Act, 1926, 0.52, with 
amendment; 1927, c.41; 1936 (Second 
SeBBio~) c.8; 1937, c.62. 

8. British Co1umbia;Factories Act, R.S.1936, c.92; 
1937. 0.19. 
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Chapter 7. Legislation Concerning Employment Offioes. 

The Functions of an Employment Service. 

An efficient employment service has long been re

garded as an essential 'foundation to a smoothly function

ing system of labour legislation. Its tneoretioal merits 

are many. It should save the workers incaloulable time, 

energy and spirit in getting a job as compared with the 

"knooking at the door" prooedur~. It should allow the 

employer to know exactly what labour is available in a 

looality and what the training, exp~rience and fitness 

of each worker are. Aside from the plaoing of workers 

it should be an inval~ble aid to the formulation of wise 

policies for meeting the problems-of employment. Its 

unparalleled opportuntty to gather statistics should provide 

governments with exact knGwledge about facts and trends in the 

field of labour. It should be a guide to young people in the 

choice of occupations to prepare for. It should be a guide to 

the placement of older workers in suitable ocoupations. It should 

co-ordinate seasonal employments, so important in Canada, 

so as to give the seasonal worker the maximum amount of annual 

work possible. It should aid the technologically unemployed in 

getting placed in rising industries, and advise as to the type ot 

training where re-training is necessary. It is an indispensable 

service for the efficient administration of employment insurance. 

Finally, the statistics and information it gathers over a 

period of years might well throw new light on remedial possibili

ties for solving the oomplex problems that exist in the field 

of labour and employment. 
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International Legislation 

In 1933, the Conference adopted a reoommendation 

(NO~ 42) that - 1. Measures should be taken to adapt the 

free public employment offioes to the needs of the occupations 

in which recourse is often had to the services of fee-charging 

employment agoncies. 

~. The principle of having specialized pub11c employ

ment offices for partioular oocupations should be applied and 

in so far as poss1ble persons familiar with the oharacteris-

tics, usages and dustoms of the occupations oonoerned should 

be attaohed to such offioes. 

3. Representatives of the organizations most repre-

sentative of workers and employers in the oooupations oon-

cerned should be invited to oollaborate in the working of the 

publio employment Offices. 

The conventions relat1ng to unemployment and unemploy

ment insurance have olauses referring to employment agencies. 

Convention No.2 relating to unemployment (1919) pro

vides for a "system of free public employment agencies under 

the control of a central authority. COmmittees, which shall 

inolude representatives of emplOyers and of workers, shall be 

appointed to advise on matters concerning the carrying on of 

these agencies." 

Other conventions relating to unemployment insur~nce 

assume the existence of an efficient and natlon-w!de'employment 

servioe. 

Convention No.9, 1920, provides for the organizatfon 

and maintenanoe ot, "an efficient a~d adequate system of 

~ublic employment offices for finding employment for seamen 
. 

without oharge". Such a system may be organized and maintained 

either; 

(1) by representative associations of shipowners 

and seamen jointly under tho control of a central authority: or 
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(2) in tho absence of such joint aotion, by the 

state itself. 

Existing Legislation 

In 1918, tho Dominion Parliament made provision in 

tho Public Employment Offi~os Co-ordination Act for a 

nation-wide system of public employment offices. As this 

tield 1s not within the legal competonce ot tho Dominion 
(99) 

government, it could not establish offices directly but 

had to do so with the CD-operation of the provinces. This 

system. now the Employment Service of Canada, is made up 

of local employment offices in 67 cities and towns which 

are operated under tho diroction of the provincial gover~ntSt 

and two interprovincial cloaring-housos operated by tho 

Dominion government at Ottawa and Winnipeg for the exchange of 

information as to available jobs and surplus labour. 

The Act provides for an annual grant of $150,000 

from the Dominion to the provinces, the distribution to 

be based on the amount spent on employment offices in each 

province. In no case may the federal grant exceed one-halt 

of the prOVincial expenditure. Payments are conditional on 

agreements being made by the provincial governments with tho 

Dominion Minister of Labour and approved by the Governor-in

Council. The Minister of Labour was authorized to make any regu

lations (not inoonsistent with the Ac1. with the approval of the 

Governor-in-Council r Which fte considered necessary or 

(99) Under &n order-in~council of January 1, 1919. under the 
War Measures Act, the Minister was given power to sot up em
ployment offices where none was oper.ated by the proviicial 
governments and under this authority, offices were established 
in tbe three Maritime Provinces with an interprovinoial clearing
house at Monoton for the poriod of demobilization after the Wat. 
Theso offices were closed on April 30, 1920. In tho next year. 
Nova Scotia and in 1923 New Brunswick established tbeir own 
offices i~ acoordance with the Dominion Act. 



TABLE 13. 
(a) 

DOMINION LND PBOVINCIAL EXPENDITURES ON THE EMPLOYMENT SERVICES OF CLN~DA, 1927, 1929, 1934, 1936, 1937. 
Thousands of Dollars 

CANJ.DA BRITISH COLUMBI~ ALBERTA S!.SIa. TCHEW1!N Ml.NI'.roBA 

Provinoia1 Federal Provincial Federal Provincial Federal Provinoial Federal Provinoial Federal 

1936-37 342 150 33 15 25 11 29 13 24 10 
1935 .. 36 327 150 30 14 25 12 28 13 21 10 
1933 .. 34 325 150 27 12 25 12 30 14 21 10 
1928-29 297 150 39 20 25 13 37 19 25 13 
1926-27 281 150 37 20 25 13 36 19 24 13 

ONT.G.RIO QUEBEC NEW BRUNSWICK NOV.G. SCOTIA 
Provinoia! Federal Provincial Federar Provinoial Federa! ~rovrnc1al Federai • 

i936-a, 141 62 71 31 9 4 9 4 
935-36 135 62 70 32 10 4 9 4 
933 ... 34 138 63 67 31 8 4 9 4 
928-29 122 61 33 16 8 4 8 4 

1926-27 114 61 30 16 8 4 7 4 

(a) Based on figures of the 'Employment Service Branch of the Dominion Depar1ment of liabour. 

, 
~ 
0> 
I 
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convenient for carrying out the Act. Table 13 shows pro

vincial expenditures ~nd the amount of tho Dominion subvention 

for each province over a period of years. 

In addition to the p~ent of funds directly to 

the provinces and tho operation of clearing-houses, the 

Minister of Labour is permitted, under the Act, to aid and 

encourage tho formation of puolic employment offices, promo~o 

uniform methods in their administration, establish a system 

of inspection for them, and compilo and disseminato information 

concorning oDPloymont conditions. Any firm or person requested 

to do so must furnish to the Minister of L~bour any information 

necessary for the purposes of the Act. The appointment of 

staff and the administration of tho service, howevor, are in 

the hands of the provinces. 

In all the provinces but Prine Edward Island, there 

is logislation providing for public omployment officos and 

agroements are in offect betweon the provincial governments 

and the Dominion under tho Employment Offices Co-ordination Act. 

At the present time, there are three offices in Nova Scotia, 

four in New Brunswick, ten in ~uebec. twenty-eight in Ontario, 

two in Manitoba, seven in Saskatchewan, five in Alberta and eight 

in Brit1sh Columbia. In Halifax, Quebec, Montreal, Ottawa, 

Saskatoon, Calgary, Edmonton and Victoria, separate offices 

are maintained for men and women. 

The Employment Service Council of Canada was estab

lished as an advisory council to assist in the administration 

ot the Act and to recommeni ways of prevonting unomployment. 

Tho regulations under tho Act provide that it shall be made 

up of one member appOinted by each provincial government, two ap-

pointed by the Canadian Manufacturers' Association and two by the 

Trades and Labour Congress,one a~~ointea by the .Bailw~y Association 

ot canada and one by the railway brotherhoods, one by the 



- loa -

Canadien Lumberm~fs Association end two by the Canadian 

Council of Agriculture. three persons appointed by the Department 

of Labour, two of whom were to be women, one representative 

of the returned soldiers and one appointed by the Department 

of Soldiers' Civil Re-estab1isbment. The members of the 

Council were to hold office for three years but be eligible for 

re-appointment. 

Provincial advisory councils were to be set up in each, 

province constituted of equal numbers )f employers end employees. 

Their functions were to safeguard the interest of employers and 

employees, to direct the policy 0f the local advisory c~mmittees 

end to co-operate with the Employment Service of Canada. 

Local advis~ry committees consisting of equal numbers 

of persons representing employers and employed in the city or 

town were to be ~stab1ished by the provincial government wherever 

deemed advisable o These committees were to give general assistance 

to the superintendent of the local employment offices and to co

operate with the prOVincial advisory committees in ~pplYing the 

national policy regarding public employment offices. 

Annual meetings we~e held by the Emplo~nt Service 

Council of Canada fr~m ~919 to 1930 except in 1926. Since 1930 

the Council has not met. 

In Alberta, Manitoba end Ontari~, legislation was enacted 

to provide for a provincial advisory counc~1; while Saskatchewan 

had already organized a provincial council. Other provinces did 

not establish counci;s; and the councils that had been organized 

soon became inactive. As very few local advisory committees were 

set uP. the whole system of advisory councils has proven abortive. 

£rivats Employment Office§ 

Private employment services came into general disrepute 
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in all countries because of their abuses and doficiencies. Their 

abuses revolved chiofly about the fact that they were interested 

in making as large an income as possible and hence not only were 

fees in Dl~ny cases exorbitant but practices were developed, often 

in collusion with foremen, to ensure a high rate of labour turn

over so that the offices would have a larger number of placements 

to mako. Their deficiencies centred chiefly on their essentially 

local nature and honce poor coverage, and their lack of interest 

in any othor function of omployment offices than job-placement. 

So goneral was the feeling against private employment offices that 

an 1ntern~ti0nal con~i;ion was adopted in 1933 (No.34) abolishing 

fee-charging employment agencies conducted with a view to private 

profit. In Canada, all the provinces except Ontario and New 

Brunswick substantially implement this convention. In Ontario 

private enployment offices may be operated under licence. Maximum 

fees chargeablD for services are fixed or may be fixed by regulatio~, 

and monthly returns must be made to the provincial government. 

Legislation in British Columbia, Alberta, Saskatchewan, 

Manitoba, Quebec and Nova Scotia prohibits private fee-Charging 

employment agenCies, but in Nova Scotia exceptions may be made by 

the government. In Saskatchewan, the only private agencies per-

mitted are thOse filling positions in educational institutions. In 

British Columbia, employment agencies .that do not charge fees may be 

operated but records must be kept and reports made to the pro

Vincial authorities. In ~uebec. bureaux may be maintained by re

ligious and charitable socie~16s and workers' organizations but a 

permit must be obtained from the Minister of Labour in each case 

and no fees may bo charged the workers. 
rho Funotioning of the Present System 

Tho record of tho Employment Service as at present consti-

tuted shows that of all the functions such a service might perform~ 

it has restricted itself to the placement of workers. Furthermore, 

it has touched only a part of this field. Table 14 shows tho rogu

lar placements made by the Employment Serv10e over a period of years. 
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~E 14 (Cont'd) 

REGULAR PLACEMENTS MADE BY THE ElPLO'YMENT SERVICE OF 
CA~~DA IN 1926. 1929, 1933, and 1937 (a) 
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It can be seen that the placements are concentrated in the 

t1elds ot farming, construct10n and domest1c service. Business 

establishments, on the whole, use the service very little. 

-Table 15 

Total Number ot Placements made by the British 
Labour Exchanges and the Employment Service of 
Canada tor the years 1922 to 1937 inclusive. Ca) 

Year Great Bri tain C'lnada 

1922 717,550 393,522 
1923 922,179 462,552 
1924 1,175,187 366,132 
1925 1,316,621 412,825 
1926 1~123,638 410,155 
1927 1,251,511 414.769 
1928 1,327,306 470,328 
1929 1;556,271 398,367 
1930 1,732,144 368,679 
1931 1,952,057 471,508 
1952 1,855,841 352,214 
1933 2,201,028 552,097 
19:34 2,305,262 406,091 
1935 2,515,391 353,802 
1936 2,624,213 331,450 
1937 2,624,978 389,536 

(a) "Lgures from the Dominion Department of 
Labour. Casual as well as regular placements 
are included. 

~able 15 gives the total number of placements made 

by the British Labour Exchanges and the Employment Service of 

Canada tor the years 1922 to 1937 inclusive. It can be seen how 

the British placements picked up markedly with reviving business 

conditions. While the Canadian placements have remained sub

stantially the same over the whole period. The British system, 

in short, is integrated much more closely ~ith business than the 

Canadian. 

It is difficult to see how any other than a federal 

~10yment Service could deal effectively with the major shifts 

in employment to whioh this country is prone. The problems 

caused by the Great War and crop failures were met inadequately, a 

result that was almost inevitable under the existing organization 

ot the Employment Service. Tho constant interprovincial migration 

caused by the highly eeasor.aicharaoter or tho Canadian economY 
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oannot be handled efficiently on a provincial basis. There are, 

furthormore, persistent charges that provincia; services dis. 

criminate against workers from other provinces. Where inter

national migration or the possibility of it o~ists, the matter 
( 100) 

again could only be handled by a Dominion service, 

The conclusion follows that the system of divided 
• 

authority that obtains in Canada is not conducive to the 

development of an efficient service of the type that would 
(101) 

till the needs of the Canadian situation. The investigations 

of the National Employment Commission lod it to the conclusion 

that thore should be a federal Employment Service and its 
(102) 

recommendations on the subjeot may be quoted with approval: 

"Early in tho Commission's investigations it beoame 
evident that the first and most vital step nocessary 
to tho successful handling of employment, re-employ
ment and Aid administration problems is the develop
ment of more effioient Employment Services throughout 
Canada. The present Provinoial Employment Servioes 
are in praotice unfitted to meet the exigencies of the 
situation. Divided responsibilities and diversity of 
aims between different Provinces; unequal development 
as regards numbers, types and funotions of local 
offices; unsuitable locations of premises, defeots in 
Provincial boundaries When used as economio adminis
trative units, etO., have all tended to result in the 
PrOVincial Employment Services not being utilized 
fully either by employer or by employee. 

nThe proviSion of a proper link between employer and 
emplOyee; of looal advisory counoils supplementary 
to local Employment Service offices in order to pro~1de 
focal points for attacks on local probloms; of means 

----~.------------------------------------------------------------------... )< 

(100) Instead of sending seasonal labour east and west across 
oountry, in many instances it might be advisable tor labour to move 
north and south across the boundary line espeCially under conditions 
where speed and economy ware ossential. 

(101) As the National Employmont Commission says, (Information 
Service, No.5, Novomber 1937), nIt should be noted that the 
present employment service has done good work. Great credit 1s 
due to those oporating the service tor tho effort made to produco 
results with a machine Which, due largely to divided authority, 
is inadequato and unsuited to conditions in Canada. Given such a 
maohine it is hardly to be wonderod at that the surface has only 
been scratched". 

(102) Interim Report of the National Employment Commission, 
p. 17. 
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for gauging tho rolatlve degree of employability 
of those in receipt of Aid, are of pre-
eminent importance if any real progress is to be 
achieved in handling unemployment problems. 
Indeed this is the experience of othor oountries 
also. 

"Bearing in mind the desirability of uniformity 
of practice where financial Aid for the Dominion 
is in question; pf freedom from local pressure 
in administration; of a Dominion source of local 
information indepondcnt of Province or Municipality 
in respect to unemployment assistance etc., tae 
COmmission rocommended in Aueust, 1936, that the 
Employmont Service be administered nationally. In 
any case the situation requires increased and improved 
service which will cost more, but it is recognized 
that national administration in itself would not 
add anything to the total cost to the country as a 
wholo. The Commission, however. believes tho extra 
cost to the Dominion Government of the transfer 
from the Provinces would be more than offset by 
efficiencies and, therefore, economies which would 
result." 
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Chapter 8. Conditional Grants in the Field of Labour: 
Employment Service. 

As compared with conditional grants in public health. 

conditional grants for an employment service labour under an 

initial handicap. It is commonly admitted that public health 

can best be administered on ~ provincial and local basis. 

whereas both analysis and experience go to proTe that an employ

ment service can most efficiently and eoonomically be adminie-
(103) 

tered nationally. There is no functional basis for divided 

authority in this field; the division is purely a constitutional 

one. 

To overcome this handicap and allow for an effective 

organization. the field of employment service must be one 

favourable to close integration between the two governmental 

administrations and unanimity as to objectives. As far as the 

latter is concerned. there appears to be a definite tendency for 

present services to concentrate on the most obvious of the 

f~tions of an employment service. the placing of workers. 

It is here that political advantages accrue and "there has been 

no little criticism of the fact that political influence is er-
(104) 

fective in securing jobs through the Employment Service". 

This fact in ~tself would tend to undermine possibilities for 

unanimity regarding objectives, but even were it not so. one 

needs only glance over the broader functio~s of an employment 

service as outlined at the beginning o~ ChD.pter 7 to see how 

unsatisfactory the provincial basis has been for realizing them. 

The planning that is needed for coping with technological unem

ployment and re-training, for guiding young workers into occu

pations where a demand exists and fitting old workers into 

(103) The general organization of the employment service in 
CanadR. and an analysis of its functioning has been given 
in Chapter 7. 

(104) Luella Gettys, "The Administration of Canadian Conditional 
Grants." p. 6a. 
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available niches; the inte~rovincial scope that. is necessary 

for co-ordinating seasonal employment to give the seasonal worker 

the maximum amount of work annually; the national authority 

that is needed for guiding international BOvements of labour; 

all this is beyond the individual province. The tendency for 

the present services to stre~s the immediate placing cf wo~kers 

is therefore simply following the easiest course of action. 

It is apparent that divided authority in the field ~f 

employment service is not conducive to the carrying out of broader 

objectives. Is it at any rate favourable to close working 

arrangements between the two jurisdictions either for the efficien 

aChievement of more limited objectives or for the co-ordinating 

and influencing of provincial policies along broader lines? The 

Dominion has three possible courses of action here, control, 

example or drift. They would probably be combined in any.policy, 

but there is room for an essential difference of emphasis. 

The regulations under the Employment Offices Co

ordination Act, 1918., gave the federal Department.of Labour 

quite extensive powers of supervision and control. It was to 

establish clearing houses, promote uniformity of methods in the 

various offices, establish a system of inspection, supply the 

forms used by the employment offices, require financial ~nd 

statistical reports from the provinces, and pay the provincial 

governments the amount due them upon compliance with the pre-. . 

scribed regulations. The pcwers to inspect, to require repcrts 

and to withhold grants unless specified conditions were complied 

with, appear to give all the authority necessary for effective 

administrative control. During the early years of the grant it 

seemed that the Dominion meant to make use of its controls, 

but gradually Dominion supervision has come to mean little 

else but audit control. Dominion inspection was dropped and 
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there has been no attempt to use the power to withhold grants. 
(105) 

The Emp10yment Service Council which might have been 

developed into an authoritative body which could have wielded 

gre~t influence with the provinces, was also allowed to lapse. 

What is the explanation for these developments? In essence, the 

explanation is tWo-fold: first, the Dominion government does not 
• 

dare use its power of withholding grants because of the political 

repercussions which might result; second, political considerations 

relating to provincial autonomy impinge on the administra~ive 

field and make Dominion administrative control impossible. The 

first point is clear, but the second needs further explanation. 

The provinCial employment personnel is' appointed by and responsible 

to a provincial Cabinet Minister. Deal~ngs between the two 

administrative staffs as such are therefore impOSSible, except 

on minor points; on any major point the matter becomes one of 

dealing between provincial and Dominion Cabinet Ministers, that 

is, it becomes a political matter coloured by all the political 
(106) 

currents of the day. And, as in the last analysis, the 

provinces have jurisdiction over labour legislation under the 

British North America Act, the Dominion has been very wary 

of taking the initiative lest it be accused of dictatorial 

action and infringing on provincial rights. The Employment 

Service Branch of the Dominion Department of Labour, therefore 

has come to adopt merely the negative role of pr~venting 

violation of the regulations. It does not attempt, for 

(105) This is'an advisory body provided for by Order in Council 
of December 17, 1918, and including among others, representatives 
of the provincial governments, the Canadian Manufacturers'" 
Association and labour organizations. It last met in 1930. 

(106) It should be noted that the field of public healtb is much 
less open to these difficulties than the field of labour o It is 
a more technical field in which there is a great measure o~ 
professional agreement" regarding the desirable course of action" 
regarding its problems. There is a better basis than in labour, 
therefore, for co-operation on the administrative level. Similarly, 
as there a~e accepted standards in the field, deficiencies; when 
they occur, are more apparent and less excus~bleo Finally, 
because of its technical nature and the fact that it does not 
lend itself to the granting of ftfavours","it is less open to 
political abuses than the field of labour. 
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instance, to inrluence the ~portant matter of the per6onne~ 

of the emp~oyment offices. as envisaged in the origina~ plan. 

Appointments are made by the provincial governments, and any 

contro~ by the federal office would"be a denial of the prin

ciple of ministeria.l responsibility. Thus the Employment 
• Service Branch is in pra.ctice unable to discipline provincial 

starts tor tai~ure to camply with its recommendations. 

Since the seemingly strong powers of the Dominion 

Employment Servicc Branch under the Minister of Labour are 

nul~ificd by political considcrations, central leadership cannot 

be sccured througp the ordinary channe~s of administrative con

trol. The only other means of achieving leadership is through 

what we have earlier termed "example". For this, an extended 

Employment Service Branch with an outstanding personDe~ would be 

required. A well equipped staff to ca.rry out significant rolsearch 

projects, surveys and educational work could do much to provide 

leadership in bringing about changes of a constructive nature. 

For"this line of policy, the inspection service, instead or 

being abandoned, should have been retained and perhaps extended. 

providing that highly qualified inspectors were appointed who 

could ~in the oon!idence of the local employment officers. 

Though lacking coercive authority, such a qua~ified p~ripatetio 

inspectorate. backed up by central leadership and research, 

might well have made itself indispensable to the provincial 

services. However, as the Dominion did not appropriats suf

ficient funds for a pol.icy of '1exE'.mple", it would a.ppear that 

the weaknesses ot divided a.dministration in this fie~d were 

re~rded as too great tor such a po~cy to overcame. 

As a r~sult. the Dominion has ral~en into the third 

course, that of drift. It puts up funds and a.llows the province. 

to run the employment offices and formulate pOlicies pretty well 

as they please as long as they satiety n straightforward a.udit 

oontro~. The trouble with this PQ~ioy 1s that it does not 
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produc~ the das1red r~8ults. 

The conditional grant in the field of employment 

sarvice cannot, therefore, be said to have been a success. It 

did achi~ve its first objective, the framework of Rn employment 

service of national coverage, but it did not achieve its 

second aim of developing a 'service that would efficiently and 
(107) 

effectively meet the employment problems of Canada, 

(107) This conclusion concurs with those of the National 
Employment Commission. and Luella Gettys, "The Adminis
tration of Canadian Conditional Gran.ts". who says "the 
explana~ion of the unsatisfactory state of affairs (in 
the Employment Service of Canada) does not lie in the 
present personnel of the Dominion Servioe or its 
limited funds but in the more fundamental factors which 
condition. Dominion-provincial ralationships and which 
lead almost always to a weak Dominion. control, with the 
center of gravity definite·t.r in the provinces". p. 63. 
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Chapter 9. Legislation Providing for Conoi~iation and 
Arbitration in Industria~ Disputes. 

Introduotion 

The purpose of ~egis~ation for eonoi~iation 

and arbitration is, of oourse, to preserve industria~ 

peaoe.(~08} Both sides usually lose by industrial war-

fare and often the ordinary oitizen is seriously inoon

venienced. The state, therefore, is interested in providing 

faoilities for the peaoeful set~ement of disputes. There 

are four reoognized methods of doing this,(l) media~io~ om 

oonoi~iation; (2) oompu~sory investigation; (3) vo~untary 

arbitration; (4) oompu~sory arbitration. The first 

method merely provides for a mediator who, without oom

pulsory powers, brings together representatives of the 

workers and emp~oyer(s) for discussion and negotiation. 

If the negotiations break down, the state does not use 

its oompulsory powers to prevent a strike or lock-out. 

Under the second method. a speoia~ board with power to 

investigate the dispute and summon wi tnesses, eto •• on 

the request of one or both of the disputants or on the 

governmentts initiative. is set up. The board is re-

quired to report to the government but its reoammenda-

tions need not be aocepted by the disputants. Publio 

opinion is counted upon to influence the disputants to 

accept the reoommendations. The only oompulsory aspeot 

is the postponement of the strike or look-out until the 

board has investigated. This is the essential feature 

of the DOminion Industrial Disputes Investigation Act. 

But boards established under this Act are boards of 

conciliation and investigation. Their first du ty is to 

try to bring the parties together. Failing a set~ement 

(108) See Table 10 for statistics regarding strikes in 
Canada. 
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by this meanS they proceed to investigation. Compulsory 

investigation a1~ng with mediation or conciliation are the 

means commoniy used in Canada. Voluntary arbitration occurs 

when both parties voluntarily agree to submit their dispute to 

an arbitrator and to abide by his decision whatever it may 

be. Compulsory arbitration ~ists when legislation compels 

b~th parties to submit their dispute to an arbitrator or board 

of arbitration. and to accept the resulting award. There are 

prOVisions for voluntary arbitration in some of the Canadian 
(109) 

legislation but compulsory arbitration exists nowhere in Canada. 

Both emplo~ers and employees have opposed the principle of 

compulsion. This is true of most other countries too. It is 

only in New Zealand and Australia that an,important development 

of compulsory arbitration has taken place. Compulsory arbitration 

necessarily involves a great extension of st~te powers and state 

machinery in the field of labour legislation. 

Legislation tor conciliation and arbitration is 

concerned with the technique of maintaining industrial peace. 

But all labour legislation, e.g. regarding wages, working 

oondi t ions , the recognition of unions, etc., is interested in 

bringing. about the basic conditions Ihat make industrial peace 

possible. 

(109) In 1888, Nova Scotia passed a'Miners r Arbitration Act 
providing tor compulsory arbitration. With some changes, the 
Act was re-enaoted in 1890 but only one case appears to have 
been dealt vlith under it. In 1903, the Legislature of Nova 
Scotia passed an Act based on the English Conciliation Act of 
1896. Both statutes were repealed by the Industrial Peace Act 
of 1925. This statute was based on the Industrial Disputes 
Investigation Act but provision was also made for arbitration 
where cQnoiliation failed; 'however, this part of the statute was 
never proolaimed in effect. In 19Z6, the Industrial Peace Act 
was repealed. 
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A. Dominion Legislation 

Conciliation Act. 

Provincial legislation preceded Dominion legisla

tion in this field but as the early provincial legislation 

proved abortive, the DominiQn Parliament enacted 

1iation Act in 1900 based on the English statute 

a Conci
(110) 

of 1896. 

This Act gave no compulsory powers but provided that the 

Minister of Labour could inquire into the cause of any dis

pute, arrange for a conference between the parties, appoint 

a conciliator or board of conciliation at the request of 

either party or appoint an arbitrator on the application of 

both parties. There has been no request for arbitrators 

under this statute. 

Railway Labo~r Disputes Act. 

This Act was passed in 1903, authorizing the 

Minister of Labour to appoint a committee of conciliation. 

mediation and investigation on the application of either 

par~y to a dispute involving railway employees, or at the 
• 

request of the municipality, or of his own motion. If one 

of the parties refused to nominate a member for a com

mittee of conciliation, the Minister could make the appoint

ment without nomination. Failing agreement by a concilia

tion committee, the Minister could refer the matter to an 

arbitration board with power to compel the attendance of 

witnesses, t~e production of documents and the taking of 

(110) The earliest enactment was an Act of the Ontario 
Legislature in 1873, but no proceedings were taken 
under it. In Ontario and British Columbia in 1894 
and in Quebec in 1901, statutes were passed for the 
prevention and settlement of industrial disputes 
which were based on the New South Wales Act of 1892. 
The British Columbia statute was repealed as obsolete 
in 1922 and that of Ontario in 1932. The Quebec 
statute is still on the statute books end proceedings 
are reported under it from time to time. For a full 
account of early legislation see Government Interven
tion in Labour Disputes in Canada. Bulletin No.ll, 
Industrial Relations Series, Ottawa. 1931. 
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evidence under oath. Tbe report of the arbitration board 

was to be published in the Labour Gazette but either dis

putant could reject the award. Public opinion was tlius 

counted on to induce the parties to settle their differ

ences. The provision for -c<lmmittees of conciliation, 

mediation and investigatio~ in this Act was used only once 

before 1907 when the Industrial Disputes Investigation Act 

was passed, Since 1907, it has been used on three occa

sions involving government railways. 

Conciliation and Labour Act 

In 1906 the Conciliation Act and Railway Labour 

Disputes Act were consolidated as the Conciliation and 

Labour Act. 

Industrial Disputes Investigation Act 

In 1907, the Industrial Disputes Investigation Aot, 

was passed. Its enactment followed a strike of coal miners 

in Alberta which caused a serious shortage of fuel in the 

Prairie Provinces. The provisions of the Act, with one 

exception were limited to disputes involving employers of 

ten or more persons engaged in the operation of mines, 

steam, electric and other railways, steamships, telegraph 

and telephone lines, gas, electric light, water and power. 

works, The Act thus applied both to interprovincial 

businesses like railways which were under Dominion juris

diction and businesses like public utilities which were not~ 

In all these int'i11!3tries, the Act of 1907 makes it 

unlawful for an clmplo,ier to lock out his employees or for 

workmen to strike prior to or during a reference of the 

dispute to a board of cor.cilbtion and investigation. As 

amended, the Act provides that a boa't'd of three members, 

may be appointed by the Minister of Labour on the 
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application of either of the parties to the dispute, at 

the re~uest ot any municipality concerned or of his own 

motion. It one p~rty refuses to nominate a representative 

on the~oard, the Minister may make the appointment without 

nomination and if the employers' and workers! representatives 
• fail to agree on the nomination of a chairman, the Minister 

may appoint a chairman Q Employers and employees must give 

thirty days' notice of any intended change as to wages or 

hours and it such change results in a dispute neither party 

may alter the condition as to w~ges or hours until a board has 

reported on the points at issue. 

It is also provided in the Act that if in any industry, 

other than one to which the Act directly applies, both parties 

to a dispute consent to the appointment of a board ~f conciliation 

and investigation, the Minister may appoint such a board. 

In 1923, a board was appointed under the Industrial 

Disputes Investigation Act to deal w"_th a dispute betw~en 

the Toronto Electric Commissioners and their employees. When 

tne Commissioners refused to nominate a representative. on 

the board, one was appointed by the ~nister of Labour a The 

Toronto Electric COmmissioners, thereupon, challenged the validity 

of the statute in its application to employees of a provincial or 

muniCipal authority and the point was tinally settled against the 

Dominion in J~nuary, 1925, by the Judicial Committee of the 

Privy Council. 

In March. 1925, the Act was amended: (1) to restrict 

its scope to labour disputes in connection with works clearly 

within Dominion jurisdiction, and (2) to enable it to be 

applied to disputes within the legislative jurisdiction 

of any province on the enactment of a statute by the legis

lature declaring such disputes subject to the Dominion Act. 

Without restricting the general nature of the terms 
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declaring the Act tc apply to undertakings within Dominion 

jurisdiction, it was expressly stated that the Act covered 

works in connection with navigation and shipping. railways, 

canals, telegraphs and other works connecting one province 

with another, or extending beyond the bounds of anyone 

province, works carried on by aliens or by companies incorporated 

under Dominion Buthority or undertakings declared by the Parliament 

of Canada to be for tl.l, ~;()nerr"l a~v"'nt::lc:e 01' t~e country as a 

whole or o'~ two or lDOrc provir.ces. 

F'ollowing th(jse ~mel1dm.(Jnts in 1925, all the provincial 

. legisletures but thot 01' Prince Edward Island, enacted legislation 

bringing the Industrial Disputes Investigation Act int,( 

operation within their boundaries. Bri'Cish Columbia has since 

repealed this enab~ing legislation necause of doubtful validity 

and alleged delayso 

~e record of conciliation under the Industriol Disputes 

Investigution Act h::s leen a very good one. Ont 0;[' 365 

applications for boards from 190'7 to March :31, 1937, ?nly 39 cases 

resulted in strikes or the continuance of the dispute o Table 16 

shows the details of this rec2rd o 
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Table 16 

Conciliation Record of the Industrial Disputes 
Investigation Act fram March 22, 1907, to 
March 31, 1937. (a) . 

Industries Affected 

1 Disputes arfec~ing mines, transporta
~ tion and communication, other public 
J utilities, and war work:-

.) Mining and Smelting Industry -
Coal 
Mete.l 
Asbestos 

~) Transportation and Communication -
SteAJD. railways 
Street and electric railways 
Motor transportation 
Express 
Shipping 
Telegraphs 
Telephones 

f1) Miscellaneous -
Light and power 
ElevE>. tors 

f
t ,lrrr Work 

: Disputes not fallins clearly within 
. the direct scope of the Act 

Total 

Number 
of applica
t.ions for 
boards 

95 
21 

1 

.246 
148 

3 
13 
56 
34 
10 

45 
1 

30 

163 

866 

Number of 
strikes not 
averted or 
ended. 

12 
5 
0 

7 
7 
0 
1 
0 
1 
0 

3 
0 

1 

2 

39 ==-

(a) Annual Report of the Dominion Department of Labour 
1937, p.45. 

B. Provincial Legislation 

Ontario. 

In 1906, the Municipal Board Act, as it is now 

called, was enacted giving to the Board power.to investigate 

and determine matters in dispute bet.ween any electric or 

steam railway company or public utility authority and its 

employees whe~ requested to do so. The Board may intervene 

as mediat.or in case of a threatened strike, and where media

tion fails, it may make an investigation and publish 1ts 

findings. 
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Manitoba. 

The Industrial Conditions Act, providing for a 

joint council of industry of five members, was passed in 

1919 shol"tly before the 'Ninnipeg general strike. This 

council was to act as a b~.rd of arbitration at the request 

of both parties to an indu~trial dispute. The Act was 

amended in 1920 and reports of the council show a considerable 

number of disputes dealt. with by conciliation a.nd eleven cases 

by arbitration but in lS~ t~e Lagislat.ure so reduced. the 

appr~ria.tion th;1.t the J.ct became illoperative~ 

In 1937 the Industrial Conditions Act was repealed 

by the Strikes and Lockouts Prevention Act modelled. on the 

Industrial Disputes Investigation Act. The Act applies to 

labour disputes involving employers of ten or more workers 

who are not subject to the Industrial DisputeS Investiga.tion 

Act, but doea not apply to domestic service and agriculture. 

Once application for a board of conciliation has been made, 

a strike or lockout ia prohibited until the application has 

been refused or the report of the boar~ has been delivered 

to both parties. The findings of the board are not binding 

on the purties, unless they previously agree to be bound. 

Q.uebec. 

The Trade Disputes Act (R.S. 1925) was enacted 

in 1901 and. amended in 1903 and 1909. A Registrar of 

Councils of Conciliation and Arbitration is provided for 

who t on the application oC either or both parties to a 

dispute involving at least ten workers in the same 

business, convenes a council of conciliation consisting 
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of four conciliators two of whom are appoinited by each 

party. If this council cannot settle the dispute, either 

party may then call upon the regi strar to Fefer the di spu te 

to a CouDcil of Arbitration, consisting of one nominee of 

the employer ( s), o::\e 0 f the worke.rs a!IIld a third to be chosen 
• 

by these two, or, in case of their disagreement, ~ be 

appointed by the Minister. The award must bl; made within 

one month and is puh1.ishen in the Quebec Officj_n:L Gazette, 

on the reqWlest of either party and the approval of the 

council, but it is not bindillg unless the lllrties have so 

agreed in writing. The ~istrar also has certain powers 

as a so~e mediator where a dispute "exists or is appreh-

ended". 

In 1921, following unrest among certain classes of 

municipal employees, the MlUlicipal Strike IL'1d Lockout Act 

was passed by the Quebec Ltigislature. It applies to dis

putes between municipal. authorities and poltcemen, firemen, 

water-works employees or men employed in connection with the 

disposal of garbage where there are at least 25 persons 

in any of these classes and where the dispute involves a 

question of wages, hours or discriminaition against trade 
, 

unionists. Strikes and lockouts are prohi bi ted before 

reference to a board of arbitration but the awards of 

boards of arbitration are not enforceable at law. 

The Fa:ILr Wage Act. 1937, of Quebec ,empowers the 

Fair Wage Board. with the approval of the Lieutenant-

Governor-in-Council, to organize a conciliation committee 

representing equally employers and employed with a chairman 

nominated by the Fa1.r Wage Board. The conCiliation com-

m1 ttee is charged wi til the duty of hearing the ropresentat

ives of the persons interested with a viow to bringing them 

to an agreement on fair working conditions and tv reporting 

its conclusions to the Fair Wage I30arG.. 
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Alberta. 

In Alberta, as in Nova Scotia, while the Industrial 

Disputes Investigation act was before the courts, there was 

some agitation for the enactment of R law for the settlement 

of labour disputes. In 1925, the ~lberta Labour Disputes Act, 

modelled on the Industrial Disputes Investigation Act except 

that it does not prohibit· strikes and lockouts, was passed and 

mada applicable to all industries. In 1928, when the Alberta 

Legislature made the Industrial Disputes Investigation Act 

applicabl'3 to such disp'lltes as vrece wi thin the scope of the 

Act a.nd within provincial jurisdiction, the Labour Disputes 

Act was amended to restrict it to disputes not within the 

Dominion Act, that is, to disputes in industri'es other than 

mines or public utilities as defined in the Act. The 1926 

statute however has now been repealed by the Industrial 

Conciliation a.nd .i.rbitra.tion .\ct, 1~38, which ma.kes similar 

provision to that of the ~ritish Columbia statute of 1937 

described below. '!he Alberta Act applies to all disputes 

within the jurisdiction of the Province but it does not 

repeal the Act of 1928 enabling the applica.tion of the 

Dominion Industrial Disputes Investigation Act to disputes 

within provinCial jurisdiction. 

British Columbia. 

The Industrial Conciliation and Arbitration Act of 

1937 repeals the Industrial Disputes Investigation (British 

Columbia) Act. The fesling was that the Dominion boards 

took too long to bring in their findings. The British 

Columbia atatute provides for the appointment of a Concilia

tion Commissione~ on application of either party to a dis

pute o~ directly by the Minister IIwhenever any dispute exists 

or is apprehended.- Once a Conciliation Commissioner is 

appointed the Minist€t rrAy subsequently refer to him any 

othar dispute of a similar kind. The Commissioner must file 



his report within tourteen days unless all the part1es 

agree to extend the time. Where conciliation tails the 

l41n1ater must reter the dispute to a Board 01' three arbit

rators, one appointed by each 01' the disputants and the 

third appointed by these two. Only British subjects may be 

appointed arb1 trators. The same limitations ot tillle are 

imposed on the Board as on the COmmissioner. '!'he award of 

the Board may be rejected by ei t"her party to 'the dispute 

provided only tha~ the question of acceptance or rejection 

shall be decided by a vote (secret bal10t)~ Atter applica

tion has been made for the appointment ota Conciliation 
(112) 

Commissioner and until fourteen days atter the taking 

ot the vote, all lockouts or strikes are prohibited. But in 

case 01' disputes concerning wages and hours, no employer may 

make efteotive a proposed change in wages or hours without 

the consent 01' the empl.oyees nor may there be a strike or 

lockout before applioaition is made tor the appointment 01' a 

Conciliation Commissioner. The onus of making the applica

tion is on the party proposing the change. 

New Brunsrick. 

Part Four 01' The Labour and Industrial Rele:t:~ons Aot, 

1938, deals with "Investigation and Conciliation of Dis

putes". On the application 01' either party to a dispute tlaEt 

Minister may appoint a Conci1iat;iolll1 Commissioner wi thin 

seven aays of the appl1ca1t!on. The Minister may of' his own 

initiative appoint a Commilfsloner "whenever any dispute 

exists or is apprehended" and may subsequently ref'er to hlJll 

any other dispute of a similar kinGl between any other 

employer 8lld his employoes. If the Commissiomr is unab1e 

to make a settlement. t~e Minister must ref'er the matter to 

(112) The llberta sta'itute or 1938 adds' 'the further quilt-
ficat10n that members of bo~ds must have resided 1n 
Alberta for three years. 
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a Boord ot Conciliation consist.ing of three members, a. 

nominee of the employers, a. nominee of the employees and 

a. third chosen by these two. The Minister is empowered ~o 

make an appointment where either of the disputants does not 

do so. All a.ppointees must be British subjects and resident 
• in New Brunswick. The BOA-I'd may by summons require the 

appea.rance. of e.ny person a.nd the productj.on of any documents 

etc. A maximum penaUy of $200 or, in default of payment, 

imprisonment for 60 days is provided. Within 20 days the 

Board is required. to make its report to the Minister but 

the disputants may only accept or reject it after a. vote 

by secret ballot. Lockouts and strikes are prohibited unless 

the matter has been referred to a Board of Conciliation or has 

been dealt with by the Fair 7age Board. 

Over-lapping of ~onciliation Services. 

The organization for conciliation in labour disputes 

in Canada. provides a striking exnmple of over-lapping of the 

services ot the Dominion and provincial governments made 

possible by the constitutional division of functions. The 

field in which the Dominion could take any a.ction inv<Jlving 

coercion was quite restricted constitutionally. In the 

broader fields of voluntary concilic>.tion, it was willing to 

giva the services of its conciliation officers if requested 

but it adopted the policy of not proferring its services, 

and with increasing industrial unrest as employment increased 

and prices rose, several of the provincial governments have 

found it advisable to make definite provision for conciliation 

sarvices. 

Tha questi~n arises as to whether this over-lapping 

is desirable and conduciva to efficiency in administration. 

The chief argument advanced in favour of the: existing 

situation is that a provincial conciliation servi~e, forming 
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part of a department enforcing labour laws, is closer to 

the immediate problems of labour and industry wi thin the 

province and that especially with respeot to the many purely 

local disputes it can more effectively and expeditiously do 

the work of conciliation~ The weight of this argwment has 
. 

presumably increased with the marked increase in recent years 
• 

of pro.vincial l.egisla1>ion dealing with labour. conditione in 

oonsiderable, and frequently varying, detail. In many cases. 

access to the Minister is of prime importance for an immediate 

and peaceful settlement ot the dispute, and access is quicker 

and easier in the provinCial sphere. 

The chief argumants advanced in favour of one con

ciliation service handling all industrial disputes are, first. 

that divided jurisdiction opens up unpleasant possibilities 

for dissatisfaction among employers and employees and friction 

as between governments. Whichever side feels dissatisfied with 

a report ma.de by a board ma.y be inclined to feel that the 

decision would have resulted differently if application had been 

made for the other conciliation service. In different disputes 

of much the same type, different services may have been con

sulted with different results. again causing dissatisfaction • 

. Further, one side to a dispute may wish t.o call in the Dominion 

service, the other., the pronncial service. It may even happen 

that both services are called in, and it is here that oppor-
(113) 

tuniUes for intergovernmental. friction arise. Second. 

there is a certain ~plication of expenses, etc. Third, an 

efteotiTe conciliation sarTica re~uires a high type of officer 

and conciliation is an art the practice of which improves with 

experience, and therefore one carefully chosen service handling 

(113) The strike of coal. miners in Minto, Now Brunswick, in 
1937 1l1ustrat.es thaS& two points. The Provincial. conciliation 
service dealt with the situation for SomB time but its actions 
were not agreeable to the UnitedMlne Workers who asked the 
Dominion Department of Labour to appoint a conciliation board 
under the Industrial Disputes Investigation Act. This request 
was granted, an action that was a. II great disappointment" to 
the Attorney-General ot New Brunswick. 
(See the Ga&atte. Kontreal, Dec.1?, 1937). 
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all indus~rial disputes would be the most efficient form of 

organi~ation. Fourth, one unified system would have a grea~er 

opportunity of diversifying its personnel so aa to include 

officers with a special techni~al knowledge of processes in 

given industries as well as a knowledge of local conditions. 

Dominion officers with knowledge of conditions in all provinces 
• 

would be better qualified to handle disputes in anyone province, 

part1cularl,y 1n industries which are found in two or more pro

vinces. Fifth, industries not clearly within Dominion jurisdic

tion but operating separately in more than one province, may 

bave interprovincial ramifications through the existence of 

trade unions, employers' associations or ultimate unified 

control by financial interests over the various operating 

companies. Under such conditions, different action by provin

cial services, especially where a dispute is going on simultan

eously in two or mora provinces, may cause economic dislocations 

in the industry. 
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Legislation Concerning Apprenticeship 
and Technical Education 

Apprenticeship is a method of passing on acquired 

trade skills and of maintaining a supply of craftsmen. It fell 

into disuse in Canada und the United States but in recent years 

a wcrl(l-wids ar..orthge of skilled workel's has again focused 

attention lCp'Jn its pCJssibili·(;ies. 

Following tne Muerican Civil War, the United States 

went throu'gh its "Industrial Revolution" when machinery 

revolutionized industrial methods. Hand in hand with this 

development went the exploitation of the apprentic~ship system 

to a point where it perfonned the function merely of supplying 

cheap child labour. Wi th the strengthening of trade um .• ;tJB an 

agitation was started which brought about legislation in al~st 

all the states of the union that stringently regulated 

apprenticeship. The master was made responsible for the feed

ing and clothing of the apprentice, and for his lodging, health, 

morals,. etc. Neglect of any of these things made the master 

liable for serious penalties, As Europe was supplying a 

steady s~.::t'O?Jll. of skilled workmen, most employers did not want 

to face the responsibilities involved in apprenticeship and it 

became little used. 

In Canada, immigration from the Old Country was 

supplying adequate numbers of skilled workers. and apprentice

ship came to be used largely as a system for placing paupers 

in industry. Some of the provincial legislation Sill envisages 

mainly this type of apprenticeship. But with the drying up of 

immigration wi thin the last few decades two things became 

evident; first, that a shortage of skilled labour threatened 

whenever industrial ac'tivl ty picked up; second. that no satis

factory ~thod existed of training young persons for skilled 
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positions In industry. As a result, facilIties for technical 

ed~oation have been and are being expanded and there is a revi

val ot interest in apprenticeship. The experience of the last 

depression has underlined both the difficulties and the needs 

of the situation but it is safe to say that except for the 

unlikely possib11ity of a new wave of skilled imm1grants com1ng 

from Europe, the problem of training sk11led workers for 

industry is one that will be a permanent interest of Canadian 

governments. (114) 

This «rnclusion 1s fortified by the fact that 

apprenticeship links up with governmental policy relating to 

8duoation and employment. Regarding the former. apprentioeship 

tits in with the movement to prov1de greater facilities for 

teohntcaleducation that has been so notioeable since the Great 

War. Regard1ng the latter, 1t is beooming increasingly olear 

that the unskilled worker is in a much more vulnerable pos1tion 

than the sk1l1ed, and more likely both to become unemployed and 

to ~emain so. Furthermore. there is a definite tendency towards 

a scarcity of skilled workers at the end of a period of depress

ion and " ••• the experienoe of this nnd other countries (is) 

that an adequate skilled group is required before the unskilled 
(115) 

group can be suocessfully absorbed into industry". An 

effeotive system of apprenticeship would help provide the 

neoeaasry ~killed workers. 

(114) It may be argued that the problem of training skilled work
ers is one for industry alone, and it may be noted-that 
some industries suoh as the railways and some of the 
eleotrical and automotive firms have for some time had 
successful apprentioeship systems of their own in operation. 
But in general. industry and associations of business men 
have shown little awareness of the problem as a Whole and 
no ability to cope with it. In the meantime, the social 
and economic implications of the problem are such that 
Bome governments have found it good public policy to 
ghe 18 !ldership. 

(115) Interim Report of the National Employment Commission, p.12. 
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(116) (117) 
Provinoial Legislation regarding Apprentioeship 

Three provinoes have reoently passed legislation 

designed to meet the meeds of the modern industrial situation • 
• 

These statutes ere the Ontario Apprentioeship Aot of 1928. the 

British Columbia Apprentioe Aot of 1935. and the Nova Sootia 

Apprentioeship Act of 1937. These statutes set up provincial 

maohinery to regulate and assist, in co-operation with advisory 

oommittees. the process of apprentioeship in stipulated trades. 

The details of thls legislation will be found in Appe·ndix VIII. 

Dominion Legislation 

The Technical Education Act was passed by the Dominion 

Parliament in 1919 to assist any form of vocational, teohnical 

(116) The early apprentioeship laws passed by provincial legis
latures were interested primarily in p1'()moting .• rather 
than safeguarding. the employment of children. Parents or 
guardians were usually allowed to bind over their children 
as apprentioes and, in some provinces, orphan or delinquent 
children oould be bound over by oivic and Judicial author
ities or by oharitable institutions. The Maritime 
Provinoes required the master to see that the child was 
taught reading, writing and the elementary rules of 
arithmetic. The Criminal Code of Canada made it a' oriminal 
offence not to provide food, olothing or lodging for a 
servant or apprentice under sixteen years of age. These 
laws. where they have not been repealed, are now 
obsolete. 

(117) The experienoe of Ontario indicates a definite relationship 
between the funotioning of the Industrial Standards Aot 
and the Apprenticeship Aot. Employers in many industries 
have been in the habit of hiring young persons as helpers 
at low wages. Too often this meant that the young worker 
got little training of real value and ended as an unskilled 
worker. The Industrial Standards Act helps to remedy this 
situation. Under this Aot employers are now obliged to 
indenture suoh persons as apprentices or considerably to 
increase their wagos. Acoording to the Ontario Department 
of Labour Report of 1936 "this Is resulting in a marked 
inorease in the number of applications for apprenticeship 
in the building trades ••• " It may be concluded, therefore, 
that any extensions of the Industzial Standards Act 
would automatically increase tho scope and effeotiveness 
of the Apprenticeship Aot and help remedy the undesirable 
position that the young "helper" now finds himself in. 
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or industrial education doemed necossary or desirable in promoting 

industry and the mechanical trades. The sum of $10 million was 

appropriated for grants to. the provinces, the proportion to be 

based on population up to u maximum of one-half of approved 

expend<ltves on work unde!' t;ne Act. All the 9rovinces made agreo-
• 

ments for developing technical education but aight of them were 

not able to earn their full appropriations within tho ton years 

originally set by the Act. The time was ~nsequantly extended 

for the benefit of these provinces, at first until 1934, and 

later to March 31, 1939. Manitoba is now tho only province 

which has not exhausted the balance of its subsidy. 

The Vocational Education Act was passed in 1931. The 

sum of $750,000 per annum for 15 years was to be paid to the 

provinces in proportion to their population for the purpose of 

promoting and assisting vocational education. Payments were 

oonditional upon agreements being entered into between the 

Minister of Labour and the governments of the provinces. The 

Governor-in-Council had authority to make regulations concerning 

the nature of the vocational education, the use to which the 

federal grants were to be put, etc. The Act ismoperative as 

no province has succeeded in concluding an agreement under it. 

By tho Unemployment and Agricultural assistance Act 01 

1937, the sum of $1 million is set aside for the training of 

unemployed youth under plans to be submitted by each provincial 

government. Tho Minister of Labour. tho Hon. Norman Roger~t 

stated liThe youth Employment Committee made a number of reports 

directly to the National Employment Commission which gave further 

study to these and made definite recammendationsto the Govorn

~ont. They recommended that this money could be expanded to the 

best advantage In some provinces upon forestry projocts. or upon 

projeots whioh would enable unemployed young men to itt themselves 
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for work in tho primary industries of thoso partlaular pro

v1nces. It would be neither wise nor practical to indicate one 

pre-digested plan. so to speak. which would apply generally 

throughout the Dominion. We are of the opinion that action 
• 

should be taken in co-operation with the provinces and that tho 

training pro3ects should be related aa far as possible to the 

basic industries of the province wherein unemployment exists ••• 

Where it is contemplated to give speoia1 courses to train un

employed, we shall try to utilize. in co-operation with the 

~rovincial Government. the existing equipment in the form of 

technical sohoo1s. eto." Agreements with all the provinoes 

have since been ooncluded under this Act, ohiefly along the 

lines of training for industry, forestry. mining, agriculture 

and domestic service. Some aspects of this work link up with 

the training of apprentices and learners.(118) Technic~ 

classes for apprentices have been established for an intensive 

13 week period and the pay of the apprentices met out of the 

appropriations under this Act. Similarly. 40% of the expenses 

of "learners" are met during a 13 week training course whioh is 

designed to fit them for immediate work in industry. On the 

agricultural Side, vooational courses ranging from two weeks to 

several months have been arranged for both sexos.(119) 

(118) "Leo.rn·)l'6hip" is the period necessary for learning semi
skilled processes in industry. It is a much less lengthy 
and oomplicated training than that for apprentioeship, 
where a skilled trade is mastered. 

(119) These oourses may well aid national policy in raising 
the level of agricultural technique to meet the needs ot 
higher quality and more uniform stundards in many lines 
ot agricultural produots it export markets ora to be 
expanded. 
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Problems in the field of training youthful workers for industry. 

Probably the greatest problem of the system ot 

apprenticeship is its almost complete break-down during a 

serious depression. For various reasons employers find it 

impossible to observe old apprenticeship contracts or to 
• 

start new ones. In the first place, it is most difficult tor 

many employers to give their apprentices steady work. Secondly, 

employers do not wish to face the cost of apprenticeship. 

Thirdly, thay do not see the need for apprentices, as skilled 

labour is plentiful and usually cheap during periods of 

depression. The youths who are thus unable to become in

dentured arrive nt mature working age unskilled and usually 

after a period of idleness. By the time the next business 

'upswing occurs they are too ?ld to learn a trade. And it is 

precisely then that a scarcity of skilled workers almost 

invariably shows itself because not only have existing skills 

deteriorated through unemployment but no new skills have 

been trained. 

The recent experience of Ontario with apprenticeship 

is a typical one. Soon after its inception in 1928, the 

Apprenticeship Aot seemed to be functioning nicely. Witb the 

depression its machinery was practically brought to a stand

still. Recent reports from the Ontario Department of Labour 

show that during the depression years the number of apprentices 
(120) 

dropped sharply, training classes were discontinued, and the 

apprenticeship staff had to be reduced. All available work 

was being given to men already trained, and apprentices were 

advised to take what work they could get. even at reduced wages. 

(120) The number of active indentured apprentices, year by 
year, since the enactment of the statute are as follows: 

1930 1931 1932 1933 1934 1935 1936 
1168 1030 -a26 --647 343 319 330 
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At the same time, informed quarters realized that there would 

be a shortage of skilled workmen as soon as industrial con

ditions showed an improvement. The 1935 Report says "the 

construction industry will be considerably hampered during the 
• (121) 

next few years through-'lack of properly trained men." This 

conclusion is borne out for industry generally by the investi

gat10ns 01' the National Employment Commission. Here then is a 

situation that is harmfUL both socially, for the youths who do 

not get tra1ning, and economically, because of the shortage pf 

skilled workers that is soon created. 

The greatest lack in the general field of tra1ning 

young people ror industry seemS to be that the several lines of 

attack are not co-ordinated into a general plan ot campaign. 

Technical education, apprenticeship and youth-training should 

be integrated both in times of prosperity and depression. The 

YDuth-training plans of governments in times of depression 

might do much to meet the break-down 01' the apprenticeship 

system during those periods but these youth-training plans 

would have to be organized oarefully and started earlier. The 

relationship between the technical schools and industry and 

between the technical schools and apprenticeship needs to be 

thought out more clearly. There is some sentiment for es

tablishing in teohnical schools a standard ef training which 

would be to industry what matrioulation is to the university. 

The recently announced re-organizat10n 01' the seoondary 

schoo). system ot the he'¥1nce 01' Ontario seems t(; integrate 

several lines ot vooational education. 1nclud1ngindustrial 

and commercial training, into the seoondary school system se 

that the 'graduates ot those courses may be qualified to proceed 

dll'eot1;y to industry and commerce, etc. in the same way that the 

(121) At p. 35. 
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matriculant of the general course is qualified to proceed 

directly to university. Such train.ing would not be a sub

stitute for apprenticeship but would be an excellent pre

paration for it, and, if proper contacts with industry were 
(122) 

established, this training might supersede Iflearnership". 

The actions of Ontario sh~w how much can be done by 

the provinces in meeting existing needs in the field of 

technical education and apprentice~hip. ~~t generally speaking 

there is a glaring need for co-ordination of policy and for 

serious thought regarding plans to forestall the disintegrating 

effects of depressions. The Dominion government might well 

provide the leadership in meeting these problems either by 

promoting conferences to conside: ways and means, by research 

and publicity, or by extending financial aid. By the Vocational 

Education Act of 1931 and the youth-training provisions of the 

Unemployment and Agricu1tural Assistance Act of 1937, it is 

already in the field and should be in a good position to give 
(123) 

leadership. 

References 

(1) Canada - Technical Education Act, R.S., 1927, c.193; 
1929, c.8; 1934, c.9. 

- Vocational Education Act, 1931, e.59. 
- Unemployment and Agricultural Assistance 

Act, 1937, c.44. 

(2) Nova Scotia - Apprenticeship Act, 1937, c.4. 

Ontario - Apprenticeship Act, 1928, c.25. 

British Columbia - Apprenticeship Act, R.S. 1936,c.12. 

(122) There is an obvious necessity for vocational guidance in 
this field so that youths will know about the occupations 
that provide the best opportunities for employment. An 
efficient employment service should be able to perform 
this important function. 

(l~) The initiative that the Dominion government has so far 
taken has been under the latter and not under the former 
legislation. This means that no programme can be worked 
out for more than a year and partly explains the re
luctance of some of the provinces to co-operate to the 
extent ot buying equipment. etc. 
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Chapter 11. Conditional Grants for Technical Education 
and Youth-Training. 

1. Technical Education 

The grant for technical education under the Act of 

1919 differed somewhat from other grants in that its indent i-
• 

fication with "educ&tlon" mode it D peculiarly dangerous one 

in which to attempt Dominion control. Indeed the sensibilities 

of the Province of Quebec. especially, regarding education 

made it a matter of some wonderment that the Dominion Parlia-

ment should have brought in such legislation at all. The 

reason was that considerable pressure had been brought to hear 

on the federal government because technical education in the 

provinces was so backward and because its importance for in

dustrial efficiency made it a matter of national significance!l24) 

The Technical Education Act may be regarded, therefore, as 

the type of federal legislation that merely intends to get a 

desirable service started in the provinces. and with no idea 

of federal participation beyond the period stipulatoQ in the 

Act. 

From this point of view, the grant was not a success. 

It did suoceed in stimulating technical education in the 

provinces. But, despite the fact that the s.tatute definitely 

stated that Dominion participation would be only for a ten year 

period"for the purpose of promoting and assisting technical 

education in Canada", there was a great feeling of resentment 

omong the provinces when further grants were not made after the 

ten-year period had expired. The provinces felt that they 

had been induced to make expenditures on buildings and equip

ment and then hod been left "holding the bag". This resent

ment still lasts today and partly explains the unwillingness 

of some provincos to mako any capital expenditures for youth

(124) A Royal commIssIon on IndustrIal Troinlng and Technical 
Education had been appointed in 1910, and the Act of 1919 
carried out its :~~Qndet.ion for a federal grante 
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training. As thore was nothing in tho Act to cause the ex

peotation of continuing Dominion expenditures, the question 

arises who thor this type of grant does not tend to lead to inter

governmental friction. On the other hand, progressive annual 

decreases 1n the grant over its full term, might go far to 

reduee the oxpectancy Gf it~ continuation, and resulting friction. 

The Act provided for the usual Dominion supervision 

and control ever tho administration of the grant, namely, 

advisory purticip&tion in working ~ut the provincial programmes. 

inspocU".1, 11ithhoJ.aing of payments for unsatisfactory work, and 

auditing. Although it hud been stated by a government member in 

debate on the measure that, "It is one of the first principles 

that when Parliament votes money it must exercise a certain 

amount of control in connection with the expenditure of that 

money •••••• ,,~125) any attempt to check upon provincial offioials 

or aotively to control administration in the provinces in any way 

was frowned upon by the Dominion Cabinet because it was felt that 

the feeling for "provincial rights" was espeCially strong in the 

field of education.(125a) Consequently. Dominion administrative 

officials could do nothing to improve standards of teaching and 

of personnel in the provinces. 

The history of the technioal education grant, there

tore, has two main points of interest. First, it shows how 

completely politieal considerations can stop effective Dominion 

superviSion and control over the administration of a conditional 

grant. Second, it indicates that a conditional grant for a 

limi ted period of time will lead to grea.t provincial pressure 

for an extension of the period and to friction if the time 

limit is cbserved. 

_._ .. _-.--------------
(12B) House ot Commons Debates, 1919, p.380lo 

(12Ba) This fact is significant in view of current requests 
for extension of federal aid to and supervision of 
eduoation. (See submissions of Canadian Teachers' 
Federation (National) and provincial federations). 
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2. Youth Training 

In 1937, Parliament appropri~ted $1 million ~or youth-. . 
training and in 1936, $3 million. These sums are available to 

the provincial governments on a ~ifty-fifty basis. The procedure 

has been to conclude agreemen~ with,each prov;nce covering the 

youth-training projects ~or the year. In 19~7, 32,301 men and 

23,156 women were enrolled in these projects. 

Conditional grants for youth-t~aining have been under 

the handicap of being on an annual basis. With no assurance o~ 

c~ntlnulty, the provinces have been reluctant to set up much o~ 
(126) . 

an organization. In most provinces, the administration o~ 

youth-tr~ining has simply been given as an added duty to civil 

servants. Many of these administrators are not particularly 

interested in yruth-training and others are too busy to give 

proper attention to the matter. There is s~me tendency teo for 

political considerations to interfere with the scheme. Provincial 

political leaders who for ~ther reasons may not be on good ter~ 

with the Dominion government! may be none too keen to co-operate 

effectively in the programme. The agreements, when concluded, 

are subject to little effective control; all that the Dominion 

supervisor can do is to make suggestions and perhaps bring pressure 

t~ bea~ when the new agreements are being drawn up the following 

year. The position ~f Do~nion supervisor is one that requires 

abundant tact and patience. 

The essential point about conditional grants for youth

traln~ng is that they are an inefficient and wasteful way of 

doing the job. Instead of the eXisting dual administration with 

its delays and possibilities for friction, it would he cheaper 

and muoh more effective.if one or other gpvernmental jurisdiction 

had sole respo~sibility, and adequate revenue to carry out that 

responsibility. 
(126) In 1938, the Dominion appropriation was not passed until' 
three months after the beginning of the fisoal year. This is 
an example of the type o~ delay that complicates the administration 
of a grant on an annual basis. 
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Ycuth~training and technical education are both 

fields in which the provincIal governments have done relatively 

little, but in whic~, it wou~~ be generally agreed, governmental 

action is desirable. They would therefore seem to be particularly 

suited til conditional grants, as one of "the most important 

arguments for such grants is that they get a desirable service 

started where previously inc~ination on the part of the provincial 

governments had been lacking. Experience with the technical . . 
education grant, however, shows that although a service was 

started, deep.resentment resulted from the withdrawal of the 

federal grant, even though the Dominion gave no hint that it 

intended to continue the grant beyond the stipulated period; 

and this feeling is interfering to some extent with getting a 

satisfactory organization established under the grants for youth

training at the present time. It may be argued that if the 

grant were reduced to zero in successive stages such resentment 

would be overcome, but there is some possibility that there would 

be resentment over each stage of withdrawal. Especially, would 

this be true during a period at depression"when the provinces 

were taced with shrinking revenues. It remains true, however, 

that the provinces could make tinan~ial adjustments more easily 

under the successive reduction plan. The knowledge that grants 

would be withdrawn (whether progressively gr not) would probably 

deter some provinces from launching admittedly desirable services 

or, a1ternatively, trom estab11shing them ?n an adequate scale. 

To look at it tromanother angle. a province 
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,ardly be said to have adequate revenues for any 

unction unless it has adequate revenues for ,all 

ions. From this point of view the device of the 

~lonal grant evades tne whole Is~e. as it Is oon-
• 
• d with only one function. It might ~cceed 1~ 

lng c province which was having diffloult7 1n 

ng its present services at an efficient level to 

lish a new service, the total costs of which it 

soon ca~ry. Regardless of the desirability of the 

3rvice, this procedure can hardly be ~aid to solve 

tigate the financial problem of the province. 

To sum up, conditional grants for a limited 

l of tim~ are ~ccessful in getting a desirable 

le started, but inevitably bad feeling seems to be 

ld when they are withdrawn. If the provinces are 

.n at the outset that the grants will be withdrawn. 

doubtful how thoroughly they will be prepared to 

.ake the given service. Finally, the device of 

.4 grants Is one which, without proper safeguards. 

taken advantage of more readily by rich that 

,r provinces. and therefO.,l'e to some extent defeats 

'n purpose because the need is usually more 

pressing In the poorer provinces. 

(page 145 follows) 
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can hardly be said to have adequate revenues for any 

one function unless it has adequate revenues for.all 

functions. F~om this point of view the device of the 

oonditional grant evades tne whole iSSQe, as it Is con

cerned with only one function. It might succeed i~ 

inducing a province which was having dlfticult7 In 

keeping its present services at an efficient level to 

establish a new service, the total costs of which it 

must soon carry. Regardless of the desirability of the 

new service, this procedure can hardly be ~aid to solve 

or mitigate the financial problem of the province. 

To sum uP. conditional grants for a limited 

period of time are successful in getting a desirable 

service started, but inevitably bad feeling seems to be 

created when they are withdrawn. If the provinces are 

certain at the outset that the grants will be withdrawn, 

it is doubtful how thoroughly they will be prepared to 

undertake the given service. Finally, the device of 

limited Brants is one which. without proper safeguards, 

can be taken advantage of more readily by rich that 

by poor provinces, and theref~e to some extent defeats 

its own purpose because the need is usually more 

preSSing in the poorer provinces. 

(page 145 follows) 
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Chapter 12 Legislation providing for Workmen's Compensation 

Introduotion 

Industrial aooidents are one of the main oauses of 

loss of life and limb. One authority est1mates that industr1al 

'accidents cause about one-quarter Dr the total number of 
(127) 

aooidental deaths and one-third of all non-fatal injuries. 

They differ from other types of acoidents because first, they 

invariably cause loss of earning power and therefore have im

portant repercussions on the dependents of the injured or 

deoeased person; second, they are inourred in the course of 

employment. 

Under both the Eng] isb .common Law and the Code Civil 

the worker got little protection against industrial accidents 

and such protection as he got had, of course, to be established 

1u the law courts whloh often meant expensive litigation that 

the worker was unwilling or unable to undertake. It is un

necessary here to examine the various steps taken to modify the 

untavourabl.eposi~i.on of the worker. Germany in 1884 was the 

first country to regard the problem as a social one, to discard 

the legalistio approach 8Dd to inaugurate a comprehensive 

system of compulsory oompensation for industrial accidents. 

This step received immediate and widespread imitation. Canada 

and espeoially the United States were among the later countries 

to introduce such legislation, but at the present time it can be 

sald that the liability of the employer for i~dustrial 

aocidents under state law Is almost universal. 

Industrial diseases were included in ~uch leglslatlOB, 

but the lines are not as olear-cut here as with industrial 

(127) S. J. Williams in the Encyolopedla of the Social Sciences. 
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accidents. There is always some difference of opinion con

cerning the 4egree to which the nature of the employment i8 

responsible for the contraction of certain diseases. The 

usual history has been for relatively few diseases to be 

recogn1zed at first but for more to be added as knowledge of 

industrial diseases ~proved. 

The following advantages seem to have been demonstrated 

tor the principle of the oollective liability of employers for 

industrial accidents and dls3ases. First, it provides security 

for the wQrke~-~nd meets the social prdblems formerly accruing 

to his dependents. Second. it is less expensive than the method 
(128) 

ot litigation both for the employer and the employee. The 

rates can be kept lower than with private insurance companies 

because of savings in administration. advertising. and selling 

expenses resulting from automatic and complete coverage, and 

~ause «. el.1m.ination of profits. Third, the collective 

principle saves any individual employer from being met with a 

crushing bill for compensation as the result of some disaster 

in his plant; and it protects the individual worker drawing 

compensation from destitution if his firm goes out of 

business. 

General Statement 

Compensation for industrial accidents and for certain 

industrial diseases is provided for in all the provinces ot 

Canada by a provincial statute, except in Prince Edward Island. 

By an enaotment of the Parliament of Canada, all employees ot 

the Dominion government. with the exception of the permanent 

members of the military, naval and air forces, are entitled to 

compensation at the same rate a~ persons employed b~ private 

ooncerns in the province in which they are employed. 

(128) The reoent bi11 introduced into the ~uebec legislature 
to repeal Workmen 's Compensation Act and to return this 
f1eld to the courts, (under certain conditions). was 
opposed by-beth workers' organ1zations and the Canadian 
Manufacturers' Association. 
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In. Prince Edward Island, a Railway llmployees' Compen

sa~ion Act was passed in 1926, but, as railway workers in the 

Island are omployed on the railways of the Dominion government, 

the operation of the statute was expressly declared to depend on 

,tho consent of the Domi~ion Parliament. In 1927, the Dominion 

Parliament amended the Government llmployees' Compensation Aot to 

provide that all employees of the Dominion government in Prince 

Edward Island should bo eligible for compensation in the sam~ 

mannor and at the same rate as similar workers in New Brunswick. 

There is a considerable degree of uniformity in the 

provincial Workmen's Compensation Acts at the present timo. All 

provide for a provincial board to administer a provincial accident 

fund made up· of contributions from employers in the industries with

in the scopo of the Act. llmployers are classified according to 

tho hazard of the industry and those in each class are required 

to pay an annual assessment on their payrolls at a rate 

caloulated to produoe sufficient funds to take oare of all 

accident costs in the class. 

Tho system of collective liability on the part of em

ployers was adopted first by Ontario in 1914, then by Nova Scotio 

in 1915, British Columbia in 1916, Alberta and New Brunswick 

in 1918, Manitoba in 1920, Saskatchewan in 1929 and Quebec in 

1931.(129) It replaced the system of individual liability as 

provided for in earlier statutes.(130) But Part II of the Work

men's Compensation Act of each of tho provinces but Alberta and 

Saskatehewan stipulates that, in the case of industries not 

within the scope of the collective liability system, or of workmen 

(129} In most of the provincos, Part I of the Act sets up the 
system of colleotive liability for the employers. 

(130) Those stututes made employers individually liable for 
compensation acoording to tho scole laid down in the 
Aot on tho finding of u court to that effect and per
mitted them to insure their risk with a privute 
ihsuronoe company. 
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who are employed in eligible industries but who are excluded 

from the main prnv1sions of the Act, the individual employer 

shall be liable, under certain conditions, for accidents 

arising out ot employment. In Alberta and Saskatchewan the 

earlier Act laying down the~onditions under whleh the indivi

dual employer is liable, remains in torce with respect to 

certain classes of railway workers~ who must bring action in 
(1"1) 

the courts to secure compensation. 

In Ontario and Quebec,municipal authorities and 

certain large corporations, such as railway and shipping 

companies. telephone and telegraph companies, are liable for 

compensation for accidents to their own employees, but the 

amount ot compensation and all questions connected With it are 

determined by the Workments Compensation Board of the provinoe 

in the same manner as in the case ot aocidents tor which 

compensation is paid out of the provincial Accident tund. 
(132) 

Scope of Canadian C~mpensation Laws 

The Acts vary in scope but in every province power 

is given to the Board to include within the collective liability 

system industries or workmen (otherwise exoluded) on the 

application ot the employer, or, in Alberta and British 

Columbia, at the request of the workmen, or, ot its 'own motion 

in all the provinces but British.Columbia. Industries may 

also be excluded by the Board trQ2 Part I ot the Act, on 

(131) This was by choice ot the employees who believed the 
earlier statutes gave them more protection owing to the 
large proportion ot fatal accidents in railway service 
and the fact that compensation as high as 100% of earnings 
might in these cases be awarded by the court. 

(132) A more detailed aooount 'ot the classes of workers in
cluded or excluded fram the various prov1noial Acts is 
given in Append~ VII. See also Workmen's Compensation 
in. Canada. Dominion Department ot Labour, .Tuly 193B. 
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certain conditions, in all the provinces but British Columbia. 

In all the provinces but Alberta and British Columbia under

takings in which not more than a stated number of workmen are 

usually employed may be excluded, but, in Manitoba and Ontario, 

such undertakings must be re-admitted if an employer or workman 
• 

makes application, or, 1n ~uebec. if the employer makes 

application. 

Provincial a~ts differ in their cove~age of some 

classes of employees of provincial and municipal governments, 

workers in shops, restaurants and hotels, office Workers and 
(133) 

workers in agriculture and domestic service. In Alberta, 

Manitoba, New Brunswick and Nova Scotia, farm labourers may 

be brought under the collective liability system on the 

application of the employer, or, in Alberta, at the request 

of the workers and with the employer's consent. Only in 

Alberta has action been taken under this section and in that 

province some halt dozen persons carrying on farming operatiOns, 

together with some other undertakings, have had their employees 

brought within the Act. 

a. International Convention 

Convention No. 17, 1925, and Recommendations Nos. 22 

and 23 of the same year cover compensation tor industrial 

acoidents. The Convention provides that the law shall apply 

to all workers employed in any public or private undertaking 

exoept fishermen, seamen and farm workers (who are covered in 

other conventions) but exceptions may be made in the oase of 

oasual workers employed otherwise than for the purpose of the 

employer's business, out-workers, members of the employer's 

family who reside with him and non-manual workers whose 

remuneration exceeds a limit specified in the law. 

(133) See Appendix VII for details. 
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The chief difference between the SCRpe of the 

International Legislation and the Canadian laws 1~.that the 

latter"apply only to the more hazardous emplnyments and 

exclude persons employed in commercial establishments. Workers 

in offices and shops and perBons employed in institutions are 

generally outside the sc~pe of the Acts. All employees ot 

the Dominion government, except those in military, naval and 

air forces, are within the scope of the Acts, but provincial 

and municipal employees are not always oovered (see Appendix IX). 

Convention No. 12, 1921, extends to all agricultural 

wage-earners the laws and regulations of each country which 

provide for the compensation o~ workers for personal injury 

by aocident arising out of ?r in the oourse of their employment. 

Praotically nothing has been done in Canada as yet to protect 

the agricultural worker. 

The Shipowners' Liability (Sick and Injured Seamen) 

Convention (No. 55), 1936, stipulates that the shipowner shall 

be liable in respect of, (a) sickness and injury occurring 

between the date specified in the articles of agreement for 

reporting for duty and the terminating of the &ngagement; 

(b) death resulting from such sickness or injury; (c) wages 

in whole or part if the seaman has dependents, until he is 

cured or until his sickness or incapacity has been declared of 
(134) 

a permanent nature. Alternatively, wages tor at least sixteen 

weeks may be stipulated under these conditions. The Canada 

Shipping Act implements the first"two points but not the last. 

(134:) While the afflicted seaman Is on. bnard ship, he must be 
paid full wages whether or not he has dependents. 
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Industrial Diseases 

The industrial diseases for which compensation is 

paid are set out in the various Acts or, in New Brunswick, in 

a regulation under it; but in each province the Workmen's 

Compensation Board may add to the list. In all the. prov1nces, 
• 

oompensation is payable for anthrax and for poisoning by lead, 

meroury, phosphorus and arsenic or their compounds. 

An International Labour Convention (Noo 18, 1925, 

Revised by No. 42, 1934), provides for compensation for certa1n 

industrial diseases and the list, which it gives in a schedule, 

covers those mentioned in the p~eceding paragraph. In addit1on, 

the oonvent1on requires payment of compensation fl.':;:' (1) 

silicosis, which is compensated under certain conditions in 

Alberta. British Columbia. Manitoba, Ontario and Saskatchewan; 

(2) poisoning by benzine (benzol) or its homologues or nitro -

and amid~ derivatives, which io compensated in Alberta and 

British Columbia while benzol p?isoning is specified in 

OntariO, Quebec and Saskatchewan; (3) patholoeical conditions 

due to radium and other radio-active substances or to X-rays, 

whioh are not conlensated in any province; (~) cancer of the 

skin trom handling tar, pitch, bitumen, mineral oil, paraffin 

or their compounds; and (5) pOisoning by the halogen der.ivativea 

ot hydrocarbons of the aliphatic series (mineral oils). With 

respect to the last two diseases .. it should be noted that in 

Ontario, oompensation is given for cancer arising from handling 

pitoh and tar, and in Alberta, for infection or inflammation ot 

-the skin or contact surfaces due to oils, cutting compmmds or 

lUbrioants, dust, 11qulis, fumes,gases or vapours. 

It is apparent, then, that the changes necessary in the 

Cana4ian laws to bring them into line with thi~ CQ~vcntion would 

not be very cons1derableo Some of the pr:JVlnC6a whioh have 
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not pr()vided for compensation for the diseases specified in 

the convention have few, if any, industries causing such 

diseases and the implementing of the convention would impose 

little or no c~st on employers. 

On the other hand. under all the provincial Acts, 

bther diseases peculiar tc the industries ot the province are 

compensated, such as certain miners' d1seases, compressed air 

illness, glanders, frostbite, infection or dermatitis from 

handling certain substances, eye diseases from electro - and 

cxy-acetylene, and pOisoning from brass, nickel, Zinc, sUlphur, 

chromic acid, ammonia, carbon bisulphide, carbon dioxide, 

carbon monoxide or nitrous fumes. 

A table setting out the diseases compensated by 

provinces will be found in Appendix IX. 

Waiting Period 

Under each Act, a fixed period must elapse between the 

date of the accident and the date when compensation begins. 

This "waiting period?! varies from three to seven days and, in 

soma provinces, compensation is paid for the waiting period if 

disability oontinues beyond it. According to the International 

Labour Cunvention, compensation must be paid as from the fifth 

day. 

The laws of Alberta, British Columbia, Manitoba and 

Saskatchewan appear to reach this standard at least. In these 

four provinces, no comp~nsation is payable for the first three 

days of a disability except in British Columbia if it lasts 

longer than fourteen days. In British Columbia, Manitoba and 

Saskatchewan, medical aid is given for any disability. 

In New Brunswick, no compensation is paid for the 

first six days nor in Nova SCQtia, Ontario or Quebec unless 

the disability continues for seven days or more in which case 

eompensation is payable from the first day. 
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Mediool Aid 

In addition to periodical ~ash payments, free medical 

3id is provided for inJured workmen under all the Acts but those 

of 41berta and British Co1umbia. In British Columbia the work

ers are required by the Aot to contribute one oent a day to the 

]medioal aid fund. In Alberta, the Board 1s empowered to require 

• 4eductlon from wages for medical ald. !he amount 1s decided 

by 'the Board 8nd in practice varies with the hazard of the 

Industry. The 1936 rates range from one-quarter oent to 10 'oents 

for each shUt. 

In Nova Scoti8 medical aid is given for 30 days only, 

unless. authorized by the workmen f s Compensa tion Board for a 

lOllger period. 
. 

In all provinces, "medical sidB includes medical, 

surgical, nursing and hospital services. Artificial limbs and 

surgical appliances are supplied also. In Nova ocotia. Ontario 

and Quebec workmen may have such apparatus kept in repair for 

one ,year. 8nd In Alberta and Saskatchewan for the poriod of 

disability. In Alberta. British Columbia, Manitoba and Quebec 

medioines are suPplied and in Ontario, dental treatment. 

Manitoba may furnish dental care~ 

8. International Legislation 

The Convention stipulates that inJured workmen shall 

reoeive free medical aid and such surgical and pharmaceutical 

aid as Is necessary as a result of accidents. ' All ef the pro

vinces except Alberta and British Columbia conform to the Con-
• 

vention in providing free medical aid. All of them give surgical 

care but some of them do not supply medicines. Under the Con

vention, in~ured workmen are ent1tled to the sapply and normal 

renewal of artif1cial limbs and surgical appliances, but a l~p 

sum p8JMent may be made in lieu of this prov1sion. All the pro

vinces sappl7 surgical appliances and artificial limbs but there 
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are some,differences in the provisions for repair and renewal. 

Insolvency of the Employer 

All the Workmen's Compensation Acts provide that. in 

case of the death of the employer or of an assignment or winding 

up of a company, the amount-of any assessment or compensation 

for which the employer is liable shall be inoluded among the 

debts, such as legal costs, taxes or wages, which. under the 

statutes govern-ing such cases. have priority over other claims 

against the employer's property. 

The Dominion Bankruptcy Act stipulates that, subJeot 

to the provincial laws concerning taxes or rates on the 

property of the debtor and rent, and after costs of proceedings 

are provided for, wages for the preceding three months and any 

indebtedness under a Workmen's Compensation Act shall have 

first claim on the property. 

In the International Labour Convention it is 

stipulated that the law shall ensure the payment of compensation 

in the event of the insolvency of the employer. 

Non-resident Workmen and Dependents 

The Convention of the International Labour Conference 

respecting equality of treatment of national and foreign work

ers provides that each country which has ratified the Convention 

shall grant to subJects of any other ,member that has ratified 

tho ConventiQn the same treatment inrespeot of oompensation 

for industrial acoidents-happening in its torritory-as it grants 

to its own subjects or residents. This equality of treatment 

is to bo given without any condition as to residenoe. 

All the Canadian Workmen's Compensation Acts provide 

that ocmpensation shall be paid to workmen or their dependents 

who reside in foreign oountries. but under some Acts oompensation 

is granted to foreign workers only on oonditions that similar 

benefits are granted to feroign workers by the low of the oountry 
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in which the workman or his dependents reside. This conditIon 

of reciprocal treatment Is found in the New Brunswick, Nova 

Sootia, Ontario, Manitoba and Saskatchewan statutes, but in the 

last three provinces the Board may order compensation to be 

paid without such oondition. 

In Ontario, ~uebec, Manitoba and Saskatchowan, the 

Board may award a lump sum in'liou of periodical p~~ents; in 

British Columbia, Alberta and New BrunSWick the Board may grant 

a smaller sum if the cost of living in the other aountry is lower. 

and in Ne. Brunswick and Nova Scotia the ·Board may pay a small or 

sum if the scale of compensation in the other' countJ.·y or pro

vince is a lower one. In Manitoba, Ontario and saskatchewan,. 

the amount awarded to non-resident dependents may not be 

greater than would be payable under the law of the country 

concerned to a resident of Canada.(135) 

Scale of Compensation 

There has been an increasing tendency towards uniform

ity in the scale of compensation payable under the provincial 

acts in recent years. In most of the provinces it approaches 

the standard set in the Recommendations of the International 

Labour Conference - two-thirds of annual earnings for permanent 

total iL~apacity or to dependents in oase of fatal aCCidents. 

On the other hand, all the Canadian laws place a 

limitation on the annual earnings that may be used in .reckoning 

compensation. In New Brunswiok and Nova Scotia, tho msxLmum 

annual earnIngs that may be used are $1,500. In tho other pro

vinces $2,000 is the maximum but in Alberta this limitation 

does not .apply to permanent disability C!ases. 

(135) In the neighbouring states of the United statoB. from which 
most of our non-resident workmen would ordinarily come, 
payments for death or partial disability are ubually for 
a lump sum amount or a prescribed period of weeks. This 
rest.ri~tion applies to permanent total disability in somo 
states too, although more often compensation runs for life. 
In some of the states (Montana. IllinOis, New H~pshire and 
Vermont) compensation for permanent total disability is 60% 
of thQ employee1 s wages, but in most of them it is in acoord 
with the Canadian praotice of two-thirds of wa~os. 
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Whore death results from the inJury, none of the 

Canadian provinces except Alberta and Quebec (and New Brunswick 

for girls) pays compensation in respect of all children up to 

eighteon years of age as stipulated in the Recommendation of 

the Conference (No. 22. 1935}.(l36) In Alberta and Manitoba. 

payments may be made up to eighteen years of age in order to 
• 

continue eduoation and in all the provinces compensation for 

an invalid child is continued, until recovery in British 

Columbia and Manitoba, or as long as the Boards considers the 
. 

workman would have contributed to his support in other provinces. 

All the Acts provide for compensation under similar 

headings, namely. - permanent total disability, permanent 

partial disability, temporary total disability, temporary partial 

disability, and fatal aCCidents. ~able 17 shows the benefits 

payable to dependents in the various provinces in the case of 

a fatal accident. ~able 18 shows the benefits payable for the 

different types of dlacb!llty. 

Cost of Administration 

All the provinCial Acts except that of New Brunswick 

stipulate that the salaries of members of the Board and other < 

expenses of administration are to be paid from the Accident FUnd. 

In New Brunswick. these costs may be paid from the Consolidated 

Revenue Fund but the Lieutonant-Governor-in-Council may order 

(1361 Tho Recommendation deUnes dependency as follol'/s: 
"Where death results from injury. those entitled to be 
regarded as dependents for purposes of compensation should 
include at least the following: 
(1) deceased's husband or wife; 
(2) deoeased's childron under 18 years of age: or above 

that age if, by reason of physical or mental infirmity, 
they are incapable of earning; 

(3) deceased's ascendants (parents or grandparents), 
provided that they are without means of subsistence 
and were dependent on the deceased, or the deceased 
was under an obligation to contribute towards their 
maintenance; 

(4) deceased's grandchildren and brothers and sisters, if 
below 18 years of ago, or above t~~t age if, by reason 
of physical or mentol infirmity, they ar." incapable 
of earning, and if they are orphans, or if their 
~arents. tho~gh still living, are incapable of 
provlcingfor them." 



BRITISH COLUMBIA ALBERTA SASKATCEEVvAN 'MANITOBA 

Funeral $100 (H25 $125 ~h50 

Widow or In- . 
valid Widower $35 'Per month $35 'Per month As in Quebec $40 ner month 

Children - Under 16, $7.50 per Under 18, payments As in Ontario Under 16, eldest $12 
A. With Parent month each (a) as in Manitoba per month; 2nd, $10 per 

month; i;~d, $9 per month; 
other, 8 per month 
each. a 

B. Orphans Under 16, $15 per month Under 18, $15 per As in Ontario As in Ontario (a) 
$~Ch. Maximum in SJ.l month each. 

60 'Per month. (a 

Where oiUy de- (1) As in New Brunswick. As in New Brunswick. As in New Brunswick • As in New Brunswick. 
pen dents are Maximum $30 per month to Maximum to parent or Maximum $20 per month 
other than parent or parents. Maxi- parents $30 per month. each. Maximum in all 
spouse or mum in all $45 per month. Maximum in all $55 per $40 per month. (b) 
ohildren. (2) If there is widow or month. (b) 

invalid Widower or orphans, 
maximum to parent or . 
parents $30 per month. 
Maximum total all compen-
sation $55 per month. (b) 

$65 per month ··As in Ontario (c) 
lCI 

Maximum and As in ~uebec but mini-
Minimum to mum benefit 612,50 ter 
consort and week if one child; 15 
children. it more 

(a) In Manitoba, payments to children may be made up to 18 years it desirable to continue education. In Alberta, New 
Brunswick, Nova Scotia, Ontario, Quebec, and Saskatchewan payments to invalid children are continued so long as Board 
conSiders workman would have contributed to support. In British Columbia and Manitoba, payments are continued 

(b) 

(0) 

until recovery of the child. 
In all provinces compensation in these cases is continued so long as Board considers workman would have contributed 
to support. . 
For maximum earnings ~eckoned. see Table 18. 



TABLE 17 (Cont'd) 
-

WORKMEN'S COMPENSATION - BENEFITS PAYABIE TO DEPmDANTS ON ACCIDENTAL DEATH OF WORKMAN . ~ , 

________________________ ~O~NT~AR~IO~ ___________________ ~QUE~B~EC~ _______________ ~N~O~V~A~OO~O~T~I~A ___________ ~NE~J~BRUN~CK 

Funeral ____ -l$t::l::::;25~~_. ______ .J!:$~1::2::.:::5~ ______ ..JI$:......:..:10~0:-_____ ~tu:.....:1;!:!;OO~ ____ _ 

Widow or In-
~V~al;:id~W~i~d=o~w~e~r ______ ~A~s~i~n~~u~e~b~ec~ __________ ~~~~~~. ~p~lu~s ________ ~t30 per mq~th ________ ~i~3~0_£Pe~r~m~o~n~t~h~ ______ ___ 

ChlldreIl" • • 
A. With Parent Under 16, $10 per 

month each (al 
Under 18, $10 per 
month each Cal 

Under 16, $7.50 
per month each Ca) 

Boys under 16, girls under ... 
18 •• 7.50 per month each Cal ~ 

B. Orphans 

Where only depen
dants are. other· 
than spouse-or 
children 

Maximum· and 
minimum to 
consort and 
Children 

-Under 16, $15 l?er 
month each (al 

As in New Brunswick 

As in ~uebeo, (c) 
but minimum benefit 
$12.50 per week. 

Under 18, $15 per 
month each. (al 

As in New Brunswick 

2/3 of earnings,(o). 
Minimum $50 per month 
to parent and one child; 
$12.50 per week if more. 

Under 16, $15 per 
month each. 
Maximum $60 (al 

As in New.Brunswiok 
Maximum to parent or 
puents $30 per' month. 
Maximum in all $45 
per month (b) •. 

Maximum 2/3 of 
earnings (0) 

Boys under 16, girls under 
18, $15 per month each (a) 

Sum reasonable and in pro
portion to peouniary loss 
(b) 

35% of' earnings (c) 



WORK1~fS COMPENSATION - BENEFITS PAYABLE IN CASE OF DISABILITY 

Pe:rmanent 
DIsabilIty. 
a. Total 

BRITISH COLUMBIA 

62i% of earnings,Minimum 
$10 per week.or earnings. 
if less. 

ALBERTA 

2/3. of earnings.Minimum 
$10 per week, or earnings. 
if less. 

b. Partial 62i% of difference 1n Based on impa1rment of 
earnings before and after earning oapao1 ty. 
accident.If earnings not 

Temporary 
Disability. 
a. Total 

substantially less. lump 
sum mal be g1ven. 

As in permanent total 
d1sab11ity for durat1on. 

b. Partial 621% of difference in 
earnings before and 
after acoident. 

Maximum 
Earnings 
Reokoned. 

Ls In Quebec. 

2/3 of earnings. 

Based on impairment of 
earning oapaoity. 

As in Quebeo. 

SASK1..TCREW.AN 

As in Quebeo. 

As 'in Quebeo. 

Ls in Quebeo. 

As in Quebeo. 

l.s 1n Q.uebec. 

• 

MAN I !roBA 

2/3 of earnings. Minimum $15 
:per week. or ec.rn1ngs.' if less. 

As in Quebeo. 

As in Quebeo. 

• 

As in Q1l&beo. 

As in Quebec. 



Permanent 
Disability 
a. Total 

b. Part~a.l 

WORKMEN'S COMPENSATION - BENEFITS PAYABLE IN CASK OF DISABILITY 

ONTl.RIO 

i.e in Quebec 

As in Quebeo 

QUEBEC 

2/3 of earnings.Minimmtt 
$12.50 per week,or 
earnings, if 1esa. 

2/3 of difference in 
earnings before and 
after acoident.Minimum 
as in total disability 
in proportion to dia-

t a) 
NOVA SCOTIA 

2/3 of earnings.Minimum 
$8 per week,or earnings, 
if less. 

NEW BRUNSWICK 

58% of earnings .Minimum 
$5 per week, or earnings, 
if less. 

2/3 of difference in earn- Amount determined by Board. 
ings before and after Maximum $2500. If impair-
accident.If no differenoe, ment 10% or less, lump sum 
may be a lump sum. may be given. 

abili ty. If diminished I 

10% or less, lump sum may t:o _____________________________________ ~b~e_g~i~v~e~n~.~ __________________________________ ~---------------------------
I 

Temporary 
Disability 
a. Total 

b. Partial 

Maximum 
Earnings 
Reckoned 

As in Quebec 

As in Quebec 

As in Quebeo 

As in permanent total 
disability for duration. 

2/3 of earnings 
tion.Minimum ~8 
or earnings, if 

for dura
per week 
less. 

As in permanent partial As in permanent partial 
disability for duration. disability for duration. 

$2,000 per annum. $1,500 per annum. 

la) The Nova Scotia scale becomes effective on January 1, 1~38. 

As in permanent total 
disability for duration. 

If earnings diminished by' 
more than 10%. 56% differ
enoe earnings before and 
after aCCident • 

• 1.500 per annum. 
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payment of any portion from the Accident Fund. 

In British Columbia, Manitoba, Nova Scotia, Ontario 

and Quebeo. an annual grant may be made from the Consolidated 

Revenue Fund to assist in defraying expenses. 

In all the provinoes. however. it appears to be the 

pract1ce to pay the costs of administrat10n from the Accident 

FUnd. In Ontario and Quebeo, the employers who are individuall~ 

l1able for oanpensation tbreugh the Workmen's Compensation 

Board are required to pay a proportion of the administrative 

expenses, ann in all provinces the Dominion government and the 

prOVincial government, where provincial employees are within the 

scope of the Aot, oontribute to the cost of administration in 

proportion' to their accident rate. 

Acoident Prevention 

The Workmen's Compensation Acts of all provinces make 

speoial provision for the prevention of accidents. In all the 

provinoes but Manitoba. the Board has power to inspect premises 

to see that proper precautions are taken and that the· safeguards 

required by law are being used. In Manitoba, safety regulations 

are made by the provincial Bureau of Labour. 

In Alberta, British Columbia and Saskatchewan; the 

Board may direct that ceftain measures be taken or certain 

safety devices be installed for the prevention of industrial! 

aouldents or diseases. In both Alberta and British Columbia; 

rugulations have been made by the Boards. 

In New BrunSWick, Nova Scotia. Ontario aDA.. Quebec. 

associations of employers, and in Saskatohewan associations of 

employers and workmen, in any of the classes into which they are 

divided for purpose of ~ssessroent, may make rules for acci~ent 

prevention. Grants"are made by the Workmen's Compensation 

Board to safety associations in all the provinces. 

In all these prov1nces after certain formalities, 

regulations made by these assooiations become binding on the 
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industries concerned. SUch regulations hove been issued by the 

Accident Prevention Associetlons in Ontario. Nova Scotia and 

~uebec and are being considered in New Brunswick. 

In ell the provinces provision is mado for increasing 

the assessment on any amployer or industry in which tho accident 

rate is higher than the average. Under all the Acts. the Board 

is empowered to take measures to aid in getting inJured workmen 

back to wo~k and in lessening any handicap resulting from 

accidents. 

Tables 19 and 20 give statistics regarding industrial 

accidents in Canada and the provinces. Tvble 19 shows the total 

number of fatal industrial accidents in Canada for 1936 and 1929, 

and the number in those industries with the highest accident 

rates. Table 20 gives all industrial accidents, fatal and non

fatal. that were compensated by the various provincial,Workmen's 

Compensation Boards in 1935 and 1936. Figures that catch the 

eya are the high rate of accident in British Columbia. presumably . 
because of the logging and lumbering industry. and the high rate 

of permanent disability in ~uebec. It is noteworthy that the 

fatal industrial accidents oompensated by the provinces amounted 

to 734 in 1936 while the total number of fatal industrial 

aooidents was 1105 (Table 19).(137) This difference would appear 

to indioate that a considerable number of industrial accidents 

are not yet covered by tho workmen's compensation Acts. 

The narrower coverage 9f Canudian laws us compared 

with that of European countries. which tend to adhere to the 

wider coverage of the Internutional Labour Convention. might 

v~ well have eoonomic reperoussions on an industry like lumber

ing. Tho wider coverage, by including monw industries with very 

low accident rates. would presumably 10wer somewhat the charges 

on the inherently more dangerous industries. Consequently an 

------------------------
(137) In 1935, the figuros were 681 and 972-f9spoetlvely. 



B.C. 

Total Fatal In-
austrial Aooidents 187 

Logging 60 

Metalliferous 
Mining 18 

Coal Mining 12 

Saw Be Pl9l: ing : Mllls 14 

Construotion 11 

Transportation and 
Public Utilities 36 

TABLE 19 

TOTAL FATAL INDUSTRIAL ACCIDENTS IN CANADA BY PROVINCES 
AND IN SELECTED INDUSTRIES WITH HIGH ACCIDENT RATES (a) 

1936 

Alta.Sask.Man. Onto Que. N.B. N.S.P.E.I.Tota' B.C.Alta. Sask. Man. 

51 41 55 423 250 20 72 6 1.10f 293 101 46 109 

2 6 27 33 3 2 - 13~ 101 3 1 6 

.. 9 82 17 2 128 32 - - 9 

12 1 18 43 19 29 -
1 2 - 5 4 1 4 33 14 2 1 3 

3 - 6 48 21 4 10 2 105 26 11 9 19 

6 9 9 97 64 6 12 - 239 48 19 13 21 

fa) From the Labour Gazette, March 1938. 

1929 

Onto Que. N.B. N. S. P.E. I. Tot!!!, 

603 375 54 91 e 1 680 

49 48 6 3 - 217 

• 61 4 - 106 
J.. - 3 29 80 ~ CA 
I 

19 16 11 2 1 69 , 
122 77 11 14 289 

124 91 14 20 2 352 



TAl3LE 20 

INDUSTRIAL ACCIDENTS, NON-FATAL AND FATAL REPORTED BY PROVINCIAL 
WORKMEN'S COMPENSATION BOfJRDS. (a) 

(b) 
1936 1935 

lledical Temporary Permanent Fatal Total Medioal Temporary Permanent Fr.tal Total 
Aid Only Disability Disability Aid Only Disability Disability 

PROVINCE (0) ( 0 ) 

British Columbia ( d) 13,547 657 168 14,372 2,000 11,293 607 146 14,046 

Alberta 4,230 4,834 91 43 9,198 4,163 6,744 72 59 11,058 

5aa kat chewan 1,657 2,280 46 14 3,997 1,820 1,699 54 14 3,597 

Manitoba 4,600 3,900 230 44 8,744 4,274 3,732 210 21 8.237 

Ontario 30,086 22,954 835 272 54,147 27,904 23,024 992 208 52,128 

Quebec 21,286 20,910 1,685 119 44.000 17.196 16,331 1,490 146 35,163 

New Brunswick 2,303 6.290 339 25 8,957 1,942 5,000 283 26 7,251 

Nova Scotia 2,131 6,757 247 49 9,184 2,331 6,119 460 61 8,97l 

TOTAL 66,293 81,472 4,130 734 152.629 61,650 73,942 4,178 681 140,451 

(a) From tables in the Labour Gazotte. 

(b) Subject to revisiOn. 

(c) Accidents requiring medical treatment but nnt causing di4ability for a sufficient period to qualify for 
compensation. The period varies in the several provinces; figures not reported by soma boards. 

Cd) Not available. 

I ..... 
0> 

"" I 
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industry like lumbering would not be in as favourable 8 competi

tive posibion in Canada as it would be in European countries' 

-which have oompensation laws of a broader soope. 

j 

Association of Workmen's Compensation Boards of Canada 

To bring together the officers charged with adminis

tering Workmen's Compensation laws, an Association of Work

men's Compensation Boards of Canada was formed in 1919 and has 

met annually to discuss matters of general interest. Its 

prooeedings are not made publio but it is quite probable that 

this organization has been an important faotor in bringing 

about a greater degrae of uniformity not only in the Workmen's 

Compensetlon Aots themselves but in some points of administrati~ 

Summary 

The administration of workmen's compensation is an 

established funotion of provinoial governments and one that on 

the whole has been oarried out effioiently" It is not a field 

characterized 'by overlapping or wastefulness in administration. 

In this. more than in any other field of labour legislation, 

there Is a marked tendenoy toward Ulliformity in standards as 

between the provinoes. The Canadian legislation oompares very 

favourably with that in the United states. Its ohief difference 

from the international legislation is in its soope. In Canada, 

workers employed in the less hazardous employments such as 

shops and commercial establishments do not come under the 

Compensation Acts. whereas practically all workers are covered 

by the International Convention. Again, the International 

Convention covers agricultural workers, a class of employee 

that gets litt~e effeotive coverage 1n Canada. 

References 

(Title of Aot in all provinces - Workmen's 
Compensation Act. In Alberta and Saskatohewan, the later 
statute providing for a system of'collective liability is 
entitled Workmen's Compensation Act (Aocident Fund) to 
dIstinguish It fr~ tho earlier ma~sure determining 
1ndividual liobillty). 
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1. Nova Sootio - R.S. 1923, 0.129; 1929, 0.44, 45; 
1930, 0.39; 1931, c.40, 41; 1932, 
0.36; 1934, c.33; 1935, 0.32; 1935, 
0.26; 1937, c037. 

2. ~w Brunswick - 1932, c.36; 1935, c.38. 

3. Quebeo • co.19.100; 1933. co.98,106; 1931, 
1935. cO.80,91,92; 1936. oc.39,40. 

4. Ontario - R.S. 1927, 0.n79; 
1932, 0.21; 1933, 

1931, 
0.70; 

0.37,38; 
1936, 0.'15; 

1937. 0.82. 

5. ¥'\J:.i "01)8 -- . R.S. 1924. 0.209; 1929, 0.59; 1930, 
0.49; 1932, o~66; 1936, c.54. 

6. Saskatohewan - R.S. 1930, 00 253; 1933, 0.76; 1934, 
e.64; 1936, 0.78; 1937, 0.86. 

7. Alberta - R.S. 1922, 0.177; l:929 , c.29; 1932, 
0.48; 1933, 0.66; 1936, c.l03: 
1937, c.23. 

s. British Columbia - R.S. 1936, 0.312. 1936. 0 0 61 
( second session) • 
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Chapter 13. Legislation Concerning One Day's Rest in Seven. 

Introduction 

The idea of one day's rest in seven has religious 

sanotion and is supported by economic and social argument. 

From the economic point of view, it is said that a weekly rest 
• period allows the worker to recoup his energy and makes him a 

more efficient workman. From the social point of view, it 

allows him leisure for family and personal matters and pre

sumably makes him a better citizen. And along with legislati~ 

restricting hours of work, it lengthens his working life by 

helping to prevent him from being "burnt out" a.t an early age 

and beooming an unemployable. 

It is well known that some work on Sunday will be 

neoessary in most industries and that sqme industries must 

operate oontinuously. An arbitrary enforoement of Sunday 

observanoe legislation may therefore have bad econanio results. 

But, for the reasons already mentioned, it is essential that 

provision be made for rest on some other day for employ'sss who 

must work on Sunday. 

International Labour Convention 

Convention number 14, 1921, requires that a rest 

period of at least twenty-four consecutive hours in every 

seven days be given to all workers in industrial undertakings. 

"Industrial undertakings" inolude mines, quarries, etc., 

manufaoturing, oonstruotion and transportation. Total or par

tial exoeptions (including suspensions and diminutions~ may 

be authorized after consultation with responsible associations 

of employers and workers. As far as possible provision must 

be made for compensatory rest periods for such suspensions 

and diminutions. 
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The International Labour Conference of 1921 

ra.commended a. weekly rest of 24 hours for those employed 

in commercial establishments. 

Dominion Legislation 

In January, 1937, the Weekly Rest in Industrial 

Undertakings Act, enacted ih 1935 to give effect to the 

International La.bour Convention, was declared by the Judicial 

Committee of the Privy Council to be ultra vires of the 

Parliament of Canada. 

The Lord's Day Act of 1906 prohibits employment on 

the Lord's Day, except on work of necessity and mercy. In 

another section, which was repealed by the Weekly Rest in 

Industrial Undertakings Act, 1935, it was enacted that except 

in cases of emergency, an employee in telegraph or telephone 

work, in work of any industrial process, or in connection with 

transportation, should not be required to do work of his 

ordina~y calling on Sunday unless he were allowed a. period of 

twenty-four c.onsecutive hours without labour within the next 

six days of such week. This provision was not made applicable 

to any employees engaged in the work of any industrial process 

whose regular day's labour is of not more than eight hours' 

duration. The Act states that none of its prOVisions 

shall repeal or in any way affect the provisions of any law 

in force in any province when this Act cnme into force'. Res

ponsibility for the enforcement of the Lord's D~YAct rests 

with the provincial authorities, as no prosecution may be com.-

. menced without the leave of the Attorney-General in the 

province in which the nffennp, is ~lleged to have been 
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committed. 
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(138) A private member's bill to amend Section 14 of the Lord's 
Day Act now before Parliament was passed by the Commons 
and was amended by the Senate to restrict the liability 
imposed by the bill tu the corporation itself as in the 
exiating Act, but to fix· higher penalties for a second 
or aubsequent offence. The bill as introduced would add 
the Collowing subsectionl-

"(2) Any person, baing a director, an officer, a super
intendent or an employee of a corporation, to whose 
direction or ordars' any employee is. by the t.erms or 
conditions of his employment bound to oonforH4 who 
authorizes or directs any suoh last-mentioned employee 
of that corporation to carryon any part of the 
business of the corporation in violation of any of 
the provisions of ·this Act, shall be liable, on sUllllll8.ry 
conviction before two justices of the peace, t.o similar 
penalties as those to which a corporation is liable 
under subseotion one of this section or, for a first 
of'fence, to imprisonment for a term not exceeding 
three months and not less than one month, with or with
out hard labour, and for each subsequent offence, to 
imprisonment for a term not exceeding six months and 
not less than two mont~s. with or without hard labour." , 

In speaking on the amendment, the Minister of Justice, 
Rt. Hon.,E. Lapointe, indicated the objective sought 
as f'ollows:-

"There is no doubt that in the province of ~uebec -
I do not know whether it is the same in the other 
provinces - this law has not been observed by certain 
big corporations as well as it should have been, and 
labour unions have been prote.sting strongly a.gainst 
violations of the law and asking that some a.mendment 
should be made. When prooeedings are taken in the 
courts against offenders - and it is the attorney
general of the provinc~ who has to authoriae the 
i.ssuing of proceedings befor.e the court.s - a corpor-' 
ation, when i.t is fined, pays the fine. Rnd t~~t is 
all there is to it. My Hon. friend seeks to make the 
managers, the men who are in charge of the concern, 
responsible ns well and to subject them to fine and 
imprisonment to which the corpora.tion is not subject.'1 
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P~ovincial legislation. 

All the p~ovinces have some legislativn concerning 

a weekly day of rest but there are several types of varying 

scope. The One Day's Rest in Seven Acts and the HJurs of 

70rk Acts make the most comprehensive provision for a weekly 

rest period. • Those statutes provide that every employer 

shall allow each of his employees at least twenty-four con

secutive hours of rest every seven days. Some of the acts 

provide that whenever possible the rest day shall be a Sunday. 

Alberta. Saskatchewan, Manitoba, Ontario, ~uebec. and Nova Scotia 

have legislation of this type, but in all but Alberta the statutes 

are. restricted to certain parts of the province or to certain 

occupations. The .\lberta Act applies to all industries except 

agriculture and ~Qmestic service. None of the acts requires 

that employers' and workers' organizations be consulted before 

exceptions are allowed, nor do they provide for compensatory 

rest periods as required by the international convention. 

\r.hen English law became part of the law of each 

province, it included the old English statutes relating to the 

Lord's Day. These statutes prohibited, with certain exceptions. 

employment on Sunday and the sale of goods or transaction of 

business on Sunday. They did not provide for any compensatory 

rest period where work was allowed on Sunday. In some provinces 

they were later amended but inmost they remained as they were. 

In 1903, a jud~ent of the Privy Council declared the Ontario 

Act, treated as a whole, to be invalid since it was criminal 
< (139) 

law and as such a matter for the Dominion. Statutes of 

the other provinces were in the same position. Except in 

Alberta, Manitoba and Britis4 Columbia, these statutes 

do not appear in the revised statutes. 

(139) Attorney-General-for Ontario v. The Hamilton Street 
Railway Company and others, (1903) A.C. 524. 
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In 1906, the DOminion Parl1ament enacted the Lord's Day Act 

to become effeotive on March 1. 1907. This Act, however, 

reserved t~ eaoh prov1nce power to exempt that provinc~ trom 

the Aot or certain parts of it by a provinoial statute. In 

~uebeo, the sunday Observanc~ Act was passed in 1907 before 

the Dominion Aot became law. 

!he Factories Acts of BritIsh ColumblaL §askatchewan 

Manitoba .. guebec. New Brunswick and. Nova Scotia by defining 

Pweek" to be the perIod between midnight on Sunday night 

and midnight on the succeeding Saturday night, and limiting 

the number of hours that may be worked in a week, appear to 

rule out Sunday labour for certain workers. In quebec, weekly 

hours of work are limited in retail and wholesale stores as 

well as in industrial establishments, under the Industria1 

and Commeroial Establishments Act. In British Columbia. and 

Alberta both male and female workers are covered. in Manitoba, 
(140} . 

and New Brunswick females only, and in Saskatchewan .. Ontario 

and 9Mebee. females and boys under a certain age. The statute 

of Nova Scetia does not regulate weekly hours except in cases 

of emergency. and Prince Edward Island has no Factory Act. 

Various provincial statutes provide a weekly day 

of rest for smaller groups of employees. British Columbia, 

Alberta. Saskatchewan and Ontario have legislation covering 

employees in fire departments. Alber6a.and Saskatchewan· prohIbit 

the operation of street cars on Sunday unless a vote of the 

ratepayers permits it. An Ontario act provides that no employee 

of a street railway oompany shall be required to work more than 

siX days a week. With oertain exceptions. persons employed 

in hotels and restaurants have a ~eekly day of rest by statute 

(~40) The New Brunswick Faotories Act of 1937 which has not 
been proolaimed in force. would limit the hours of 
females and boys under 18. 



-172-

in Manitoba, Ontari 0 and Saskatchewan, and by order-in-. 
council in Que bec. Sunday w:lrk in bakeshops is regulated 

in British Columbia and Ontario. In British Columbia no 

employee my work in a bakeshop on Sunday wi thout the per

mission of the inspector. In Ontario, no adult male employee 

may work in a bakeshop on SUnday between 7 A.M. and 1 P.M., 
(141) 

with certain exceptions. 

SUmmary. 

Neither Dominion nor provincial legislation fully 

implements the International Convention for a weekly day of 

rest for all workers in industrial undertakings. The pro

vincial legislation varies considerably, with that of Alberta 

being the most compJrehensive. It is common knowledge that 

the enforcement 0 f existing legl.s1a tion is poor. 

Referenc es: 

1. Canada: Weekly Rest in Industrial Undertakirgs Act, 
1935, 0.14; Lord's Day Act, R.S.1927, c.123. 

2. Prince Edward Island: An Act for the Better Observance 
of the Lord's Day, R.S. 1780, c.3, as amended 
1892, c.29. 

3. Nova Scotia: The Limitation of Hours of Labour Act, 1935, 
c.12; an Act dea1ing with Sunday desecration, 
R.S. Third Series, 0.159; Factories Act, R.S.1923, 
c.160. 

4. New Brunswick: An Act respecting the observance of the 
Lord's Day, R.S. 1903, c.l07; Factories Act, R.S. 
1927, 0.159; Factories Act, 1937, c.50. - (not in 
farce) • 

5. Quebeo: 

6. Ontario: 

Act respecting the Limiting of Working Hours. 
1933, c.40; SUnday Observance Act, R.S. 1925, 
c.199; Industrial ~d Commercial Establishments 
Act, R.S. 1925. 0.182; Weekly'Day of Rest Act, 
R.S. 1925. c.185; O.C. 179, dan. 23, 1935, and 
O.C. 1188, May 10, 1935. 

One Day's Rest in Seven Act, R.S. 1927, 0.276; 
an Act to Jrevent 1he Profanation of the Lord's 
Day, R.S. 1897, c.246; Fire Departments Aot, 
R.S. 1927, 0.245; Railway Act, R.S. 1927, 0.224: 
Factory Shop and Office Building Act, 1932, 
0.35. 

7. Manitoba: One Day's Rest in Seven Act, 1928, 0.45; Lord's 
Day Act, R.S. 1913, 0.119; Factories Act, R.S. 
1913. c.70; C.A. 1924, c.70. 
Municipal and Public Utility Board Act,1925, c.33. 

(141) in Manitoba, a regulatIon under the Municipal and 
Public Utility Board provides for a six da.y week tor 
drivers or public service and commercial vehioles. 



8. Saskatchewan : 

9. Alberta: 
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The One Day's Rest in Seven Act, R.S.1930, 
c.255, an Act to Prevent the Profanation 
or the Lord's'Day, R.S. 1909, c 0 69; 
Factories Act, R.S. 1930, c.220; Fire 
Departments Two-Platoon Act, R.S. 1930, 
c.124; The Saskatchewan Railway Act, R.S. 
1930, c.96 • 

• The Hours of Work Act, 1936, c.5; Lord's 
Day Act, R.S. 1922, c.154; ]'ire Jepartment's 
Hours of labour Act, 1924, c.37; RaiJiTay Act, 
R.S. 1922, c.48. 

10. British Columbia: Sunday Observance Act, R.S. 1936, c.272, 
Factories Act, R.S. 1936, c.92; Fire Depart
ments Two-Platoon Act, R.S. 1936, c.98; 
Shops Regulation Act, R.S. 1936, c.261. 
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'CHAPTER U, SUMMARY. 

The comparative survey of labour legislation in. 

Canada just completed reveals the fol~owing general facts. 

First, there is a marked lack of uniformity in legislation as 

between the provinces. Second, no single international con

vention has been implemanted by all the provinces, technically 
• 

or in substance; and no province has put into effect.the sta~dards 

of a substantial number of international conventions. Third, 

no technique has been worked nut for co-operation in bringing 
(142) 

about more uniform standards ~f labour legislation or in 

implementing international conventions. There is nothing in 

the Canadian field to resemble the International Labour 

, Organization in the international field. The devfce adopted by 

British Columbia in 1921 of passing legislation but stipulating 

that it should not come in f~ce until other provinces had 

emacted similar legislation, has not heen successful. 

It follows that as far as labour legislation is concerned: 

Canada is one of the backward countries. ' Table 21 shOWS the 

record of the DoDdnion an~ provincial governmants in implementing 

international legislation, Table 22, lists the countries 

belonging to the I.L.O. in the order of the number of 

oonventions they have ratified. About forty countries including 

China and ~apan have better records than Canada. Actually 

of oourse, Canadian workers have higher standards than the workers 

ot mny :)'f these countries.. This p:;>ints to' the conclusion 

that the reason for Canada's peor record of ratification lies 

(142) In May, 1938, the first conference of the Canadian 
Association of Administrators or Labour Legislation was held 
in Ottawa. The Association is made up of the officials or the 
various Labour Departments in Canada. Its objects are Uto serve 
as a medium for the exchange of information and encourage c~
operatiJn among its members; to promote the highest possible 
standards of law enforcement and administration; and to attain 
uniformity of legislation and regulations thereUilderu~. It is 
possible that this Association may bring abcut more uniform' 
legislation as between the provinces and better enforcement. 
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in the division of dUrisdiction regarding labour legislation and 

the fact that no steps have beon taken to develop a method of 

ratIfication within the constitution, the possibility of which 

was indicated by tho Judicial Committee of the Privy Council in 
• 

the Judgment on tho statutes giving e.'fect to the conventions 

on weekly rest. hours of labour and mlntmum wages. 

(Table No. 21 follows on next page) 



CANADIAN LEGISLATION ON MATTERS COvERED BY INTERNATIONAL LABOUR CONVENTIONS. AS OF JANUARY , 1938. 

Xey ~ X ~ Legislation imptement1ng ohief artioles of the oonvention • 
.. A ... Narrower ooverage or lower standards or both. 
- 0 - No legislation. 

Subjeot and Date of Convention 13.C. Alta. Sask. ~. Onto l'.Q. N.B. N.S. l'.E.I. Can. - - - - -
1. Eight-hour day and forty-eight hour week 

in indus trY'. 1919 ............................. X A A A A A A A A (b) 
2. Unemployment - 1919 ••••••••••••••••••••••••••• A J.. A A A A A A 0 
3. Employment of women before and after 

chlldbirth, 1919 •••••••••••••.....••••....•• A 0 0 0 O· 0 0 0 0 
4. Night work of women, 1919 ....................... Revised by 41-1934 
5. Minimum age for child labour in industry,1919 Revised by 59-1937 
6. Night work of young persons in industry,1919 •• (0) A A A A A A A 0 ~ 
7. Minimum age for admission of ohildren to • -..1 

employment at sea,1920 (a) •••••••••••••••••• Revised by 58-1936 a> 
I 

8. Unemployment indemnity in oaS9 of 10s8 or 
foundering of the ship,1920 (a) •••••••••• ' •••• X 

9. Establishing faoilities for findiDg employ-
ment for seamen, 1920 (a) ••••••••••••••••••• A 

10. Minimum age for ohild labour in agriculture, 
1921 •••••••••••••••••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 

11. Rights of 88sooiation of agricultural workers, 
1921 ............................................... No legisle. ti on to prevent assooiat1on 

12. Workmea's compensation in agrioulture,1921 •••• 0 0 0 0 0 0 0 0 0 
13. White lead in painting, 1921 •••••••••••••••••• 0 0 0 0 0 0 0 0 0 
14. Weekly rest in industry, 1921 ••.••.••••••••.•• A A A A A A A A A (b) 
15. Minimum age for admission of young persons to 

employmept as trimmere and stokers,1921(a) •• X 
16. Compulsory medical examination of children and 

young persons employed at sea,1921 (a) X 
17. Workmen's compensation for aoci dent s ,1925 ••••• A A- ll. A A A A A 0 
18. Workmen's oanpenaation for industrial diseases, 

1925 ••••••• ., ...................... It • .,' ............ •• '. Revised by 42-1934 
19. Equal treatment workmen's compensation,nation-

al and foreign workers,1925 ••••••••••••••••• X X A A A A 0 0 0 
20. Night work in bakeries.1925 ••••••••••••••••••• A 0 A A A A- ll. A 0 



Subject and Date of Convention B.C. Alta. Sask. Van. Onto P.g. ti.B. N.S. P.E.I. Can. 

21. Simplification of the inspection of emi-
grants on board shiP.1926,(a) •••••••••••• A 

22. Seamen's articles of agreement, 1926. (a) •••• X (dJ 23. Repatriation of Seamen, 1926 (a) ••••••••••• X (d 
24. 5ick:oess insurance indus try, comnerce and 

domestio service, 1927 ••••••••••••••••••• 0 A 0 0 0 0 0 0 0 
25. Sickness inBllrance, agricul1ural workers, 1927 0 0 0 0 0 0 0 0 0 
26. Minimum wage fixing machinery,1928 ••••••••• X( e) A A A XCe) A A A 0 (b) 
27. Marking of the weight on heavy packages 

transported by vessels,1929 (a) •••••••••• X (d) 
28. Protection against acoi.dents of workers 

employed in l~ading &: unloading Ships, 
1929 (e.) ....... " •••••••••••• " .............. " Revised by 32-1932 , 

29. Forced or compulsory labour,1930 ••••••••••• 0 0 0 0 0 0 0 • 0 0 I-' 
30. Hours of work in commerce and offices,1930. X A 0 0 0 o· 0 0 0 ..::J 

..::J In. Hours of work in coal mines,193l ••••••••••• Revised by 46-1935 , 
32. Protection against accidents of workers 

employed in loading or unloading ships 
(Revised 1932) (a) •••.•••••.•••• e'" " •• " ". " X (d)' 

33. Minimum age far child labour in non-indust-
rial employment,1932 •••••••••••••.••••••• Revised by 60-1937 

34. Fee-charging employment agencies,1933 •••••• X X X X 0 X 0 :x: 0 
35. Old age insurance in non-agricul tural 

employmente, 1933 •••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 
36. Old age insurance in agricul toral 

anployment, 1933. " " " " .. " " " ".,," " " ", •• " " " " " •••• 0 0 0 0 0 0 0 0 0 
37. Invali41 ty insurance in non-agricul toral 

employments,1933 ••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 
38. Invalidity insurance in agricultural 

empl<:>ymen t, 1933 •••••••••••••••••••• ' ••••• '. 0 0 0 0 0 0 0 0 0 
39. Widows' and orphans' insurance in non-agri-

oul toral employments. 1933 ••••••••••••• · •• 0 0 0 0 0 0 0 0 0 
40. Widows' and orphans r insurance in agricul-

tural employment, 1933 .................... 0 0 0 0 0 0 0 0 0 
41. Emyt0yment of women during tbe night 

Revised 1934) •••••••••••••••.••••••••••• (0) 0 A 0 X :x: 0 0 0 



CAN:.:DI..1N LEGISLATION ON 'MATTERS COVERED BY INTElNATION.t...L LABOOR CONVENTIONS, AS OF JANUARY, 1938. 

Subjeot and Date of Convention B.O. Alta. Sask. Man. Onto P.Q. N.B. N.S. P.E.I. Can. 

42. Workmen's oompensation for oooupational 
diseases (Revised 1934) ••••••••••••••••••••• A A A A A A A A 0 

48. Regulation of hours of work in automatio 
sheet glass worke.1934 •••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 

44. 'Ensuring benefit or allowances to the 
involuntarily unemployed, 1934 •••••••••••••• 0 0 0 0 0 0 0 0 0 

46. Employment of women on underground work in 
mines of all kinds. 1935 •••••••••••••••••••• :x: X X 0 X X X 0 0 

46. Limiting hours of work in ooal mines 
(revised, 1935) •• " •••••••••••.••••••.• "' ••.••• 0 0 0 0 0 0 0 0 0 

47. Reduotion of hours of work: to forty a week. • , 
1935 •• '" ••••••• '" '" •• "' ............. '" ..... • ~ •• '" •••• 0 0 0 0 0 0 0 0 0 0 ..... 

48. Establishment of an international scheme for 
..,. 
Q) 

maintenanoe of rights under invalidity, old I 
age and widows' and orphans' insurance. 
1935 •••••••••••••••••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 0 

49. Reduotion of hours of work in glass bottle 
works. 1936 ••••••••••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 

50. Regu.lation of certain special systems of re-
cruiting workers. 1936 •••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 0 

51. Reduction of hours of work: on public workS, 
1936 •••••••••• ~ ••••••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 0 

52. Annual holidays wi th pay, 1936 •••••••••••••••• 0 0 0 0 0 0 0 0 0 A 
53. Minimum requirements of professional capaoity 

for masters end officers on board merohant 
ships. 1936 (a) ••••• ~ ••••••••••••••••••••••• X(d) 

54. Holidays with pay (Sea) .1936 (a) •••••••••••••• 0 
65. Shipowners l1abilit7 in case of siokness, 

injury or death of seamen,l936 (a) .......... A 
56. Siokness Insurance (Sea), 1936 (a) ••••••••••• ~ 0 
57. Hours of Work and Manning(Sea).1936 (a) ••••••• 0 
58. Minimume.~ (Sea) (Rev1sedl936) (a) .......... A 



TABLE 21 (Contrd) 

CANADIAN LEGISLATION ON MATTERS COVERED BY INTERNATIONAL L~lBOUR CONVENTIONS, AS OF JANUARY, 1938. , 

• 

B.C. Man, Onto P.Q. NIB. N.S. p.E.r. Can. .-. Subject and Date of Co:q,vention Al!.~~k. -- --,-
59. Minimum age for admission of children to . 

industrial employment(Revised.1937) •••••••• A A A A A A A A 0 
60. Age for admission of children to non-

industrial employment(Revised,1937) •••••••• 0 A 0 A A 0 0 0 0 
61. Reduction of hours of work in the textile 

industry, 1937 ••••••••••••••••••••••••••••• 0 0 0 0 0 0 0 0 0 
62. Safety p~ovisiona in the building industry,- • 

1937 ......................................... 0 A 'A A A A 0 0 0 

(a) Under Jurisdiotion of the Dominion Government. 

(b) These fields declared ultra-vires of the Dominion Government by judgments of the Judicial Committee of the 
Privy Council. January 28, 1937. 

(c) Legislation passed implementing the convention but conditional on action being taken by the other provinces. 

Cd) Although Dominion legislation appears to implement the main artioles of the oonvention ratifioation has not 
been registered with the International Labour Office. 

(e) Provision for enforoing payment of minimum wage for homework is made under the Factory Acts" 

0 

I 

~ 
U) 
I 
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TABLE 22. - T.1BLE OF COUNTRDS LISTED ACCORDING TO THE 
NUMBER OF I. L. O. CONVENTIONS RATIFIED. 

(~anuary 1938) (1) 

Spain 34 France 20 ~apan 

Chile 33 Norway 20 China 
Great Britain 30 Sweden 20 Denmark 
Nicaragua 30 Austria 19 Australia 
Uruguay 30 Hungary 19 Portugal 
Bulgaria 29 Poland 19 Switzerland 
Belgium 27 Germany 17 Brazil 
Ireland 27 Greece· 17 Lithu9Dia 
Luxemburg 27 Latvia 17 South Africa 
Cuba 26 Rumania 17 CANADA (2). 
Colombia 24 16 Albania 

13 
12 
12 
10 

9 
9 
8 
9 
7 
4 
4 Argentina 

Estonia 21 Finland 16 Dominican Republic 4 
Italy 21 Mexico 14 Venezuela 4 
Netherlands 21 India 14 Afghanistan 1 
Yugoslavia 21 Czechoslovakia 13 Liberia 1 

( 1) Based on a chart issued by the International Labour 
Organization. 

(2) Excluding the three conventions implemented by the 
Dominion Parliament in 1935 but declared ultra vires of 
the Dominion Parliament by the Judicial Committee of the 
Privy Council. 

The lack of uniformity of labour legislation as 

between provinces has serious implications· for internal policy. 

In the first place, it has to some extent encouraged competttive 

bidding between prOvinces for industries at the expense of labour 

standards. Where industries with poor standards have been en

couraged, sore spots in labour relations and SOcial conditions 

have been created. Once establisb'l.. these sore spotH are 

very difficult to get rid of_ In addition. as long as com

petitive bidding for industry is allowed by labour leg~lation. 

there will be bad feeling among workers and bad feeling 

between provinces. In the second place, lack of uniformity 

in labour legislation is in itself a condition that prevents 

adequate and more uniform standards being set. Among 

the indUstrially important province~, the tempo of labour legis

lation is conditioned by the most backWard province because of 

the fear of others that their industry will be penalized i~ 

interprovinoial competition tr they get much ahead of that 

province. Again, lack of uniformity enables bUsinesses to 
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threaten removal to another province to prevent the enactment 

of new legislation or the raising or the enforcement of existing 

standards. 

Present conditions in labnur legislation, therefore, 

including difficulties of enforcement, leave the way open 

for undesirable economic and financial results because they 

encourage or allow industries with poor standards. The hidden 

costs of such industries expressed in te~ms of bad health, relie~ 

costs, early unemployability, etc., must be borne by the taxpayer. 

The bulk of the workers are not prot~cted from undesirable 

conditions by trade union agreements. The only protection of 

the mass of unskilled workers lies in legislation. 

Viewing the question internationally. the onl.y sure 

cr~terion by which other countries can judge whether Canada is 

one of those countries whose "failure ••• tn adopt humane 

conditions of labour is an obstacle in the way of other nations 
(142a) 

which desire to improve the conditions in their own countries" 

1s the legislation on the Dominion and provincial statute books. 

If, as is commonly believed, working conditions among Canadian 

workers are higher than those in most other countries, it would 

be good business policy for Canada to support the International 

Labour Organiza~ion whole-hearted1.y by implementing and ratifying 

its conventions. This is the only way Canada can help to raise 

standards internationally and put this country on a better 

competitive level regarding~ediate labour costs. At the present 

time countries that are usually considered backward in labour 

legislation, like Japan and China, are abl~ to say that they 

have ratified more conventions than Canada. 

The characteristics of labour legislation in Canada, 

with its deficiencies and gaps, are those of an immature 

industrial country. This, in fact, is what Canada was until. 

recently. Industry of any importance di~ not get started 

(142a) Part XIII of the Treaty of Peace. 
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until after the National Policy >las formulated in 1879. Even so 

Canada was overwhelmingly a producer of primary products until 

the Great War. The war period saw an enormous industrial 

expansion and that expansion has on the whole remained. Mamu

facturing industry is therefore much more important in Canada 

now than it ever was. Its ~abour policies directly affect a 

. larger proportion of the citizens of the country than ever 

before. The economic and financial results of its policies 

have greater significance than ever before. 

Those facts make the question of seouring more 

uniform and comprehensive labour legislation in Canada a most 

important one. 

One possible course has been suggested by the Trades 

and Labour Congress of Canada. namely, the turning over to the 
(143) 

Do~nion Parliament of jurisdiction in this field. A second 

possibility is to give concurrent powers to the Dominion and 

provincial legislatures with the Dominion being granted the 

right to implement the international legislation or to set 

minimum standards while the provinces retain the residual powers 
(144) 

or the right to enact higher standards. A third possibil~ty 

is ~o leave jurisdiction as it is at present, but to work out 

some mechanism for interprovincial consultation and aotto.w 
(145) , 

aohieve greater uniformity and higher standards. 

(143) This course was recommended in the submissions of the 
provinoes of Saskatohewan, Prinoe Edward Island. New Brunswick 
and in large part by Nova Scotia. 

(144) This was substantially the plan suggested in the 
submission of the Provinoe of British Columbia. 

(145) Ontario and ~uebeo favour leaving jurisdiction in the 
field of labour legislation as it is but make no suggestIon 
regarding interprovincial action. 
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Appendix I - Legislation Concerning the Minimum Age 
for Employment 

A. Dominion Legislation 

Seamen 

Since 1924, the Canada Shipping Act has regulated 

the employment of young persons at sea in accordance with 

three conventions of the International Labour Con1'erenee of 

1920 and 1921 Which have be-en ratified by the Dominion 
(146) 

Government. In 1936, the convention fixing a minimum age for 

the employment of children at sea was revised to raise the 

age from. t'ourteen to fifteen years but to permit emplcyment at 

fourteen in cases where an educational or other public 

authority was satisfied, having regard to the health of the 

ohild and the prospecttve as well as immediate benefit of the 

child, that such employment would be benet'icial. 

The Canadian Act provides that no child under 

fourteen may be employed on any vessel except one on which 

only members of the same family are employed nor may a boy 

under eighteen be employed as a trimmer or stoker on a vessel 

mainly propelled by steam. Neither of these prohibitions 

applies to work on training ships which is approved and 

supervised by some public authority. It is stipulated. however, 

tltlAt where a trimmer or stoker is required in a port where no 

person eighteen or over is available, two boys between the 

ages of sixteen and eighteen may be employed. 

Medioal certificates of fitness for the wOrk are 

required of all .~rsons under eighteen employed at sea and 

eontinued employment is conditional on a medical ~xarn1nat1on at 

least once a year and the production of a medical certificate. 

These regulations of the Canada Shipping Act do not 

apply to inland waters and there is no statutory regulation of 

the employment of jUTeniles on lake vessels in Canada. 

(146) Number 7 
Number 15 
Number 16 

- Llinumum Age (Sea). 
- Minimum Age (Trimmers and Stokers). 
- Medioa1 Examination ot Young Persons (Sea). 
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Pu~llc Works and Supplies 

There Is no legislation fixing a minimum age for 

employment on DOminion public works nor is a condition 

attached to contracts for supplies to the Dominion government 

atipulating that no person may be employed below a specified 

age as in the U.S. Public Cpntracts Acts, 1936, (Walsh-Healey 

Act) applying to government ~ntracts for equipment and supplies 

amounting to $10,000 or more. The American statute requires 

manufacturers making such a contract to sign an agreement to 

abide by the labour standards established by the Act, including 

the prnhibition of the employment of boys under sixteen. and 

girls under eighteen in the production of the supplies 

contracted for. 

Inter-provincial Transportation 

The Convention concerning industrial undertakings 

would also require Dom1nionlegislation forbidding the 

employment of children under fifteen years of age in connection 

with inter-provincial transportation. 

References 

Canada Shipping Act, 1954, c.44, s.279. 

B - Provincial Legislation 

School Attendance 

Compulsory school attendance laws place restrictions 

on the employment of children of school age during school 

hours and indirectly prevent their employment during the school 

term in places where it is not expressly forbidden. 

In all the provinces except New Brunswick and Quebec, 

there is a ccmpulsory school attendanoe law applying throughout 

the province; but in Prinoe Edward Island, the seoond province 

in canada to adopt the policy of oompulsory school attendance, 

the Lct still requires attendanoe only for 60% of the school 

term except in Charlottetown and Bummerside. Quebec has no 
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school attendance act. New Brunswick has a system of lo~l 
(147) 

option. 

The upper-age limit f~r compnlsory school attendance 

is twelve in the ~l districts of New Brunswick where 

attendance is required by resolution of the voters; thirteen 

in Prince Edward Island; fourteen in rural Nova Scotia, 
• 

Manitoba and in Fredericton, st. John, Newcastle, Chatham, 

Marysville, Edmundston and Cambellton in New Brunswick; 

fIfteen in Alberta, British Columbia and Saskatchewan; and 

sixteen in OntariO, in the towns and cities of Nova scotia, 

and in such urban districts of New Brunswick as have. adopted 

a by-law to that effect. Higher ages may be fixed by the 

-district in Manitoba and in rural Nova Scotia. In Manitoba, 

too, a child who is not employed is required to attend school 

up to sixteen years of age.-

In all cases, a child is freed from further 

attendance after he has attained a certain standard - matricu

lation or its equivalent in Ontario; the completion of the 

public sohool course or Grade 8 in Alberta, British Columbia, 

Manitoba, Prince Edward Island and Saskatchewan; Grade 9 in 

N~va Scotia; and Grade 7 in New Brunswick. In Saskatchewa~, a 

(147) The system of local option regarding school attendance 
was copied from the English Education Act of 1870 by British -
Columbia (1873), Nova Sc~tia (1883), and New Brunswiok (1906). 
It was abandoned in British Columbia in 1876 and in Nova Scotia 
~n 1915 for oities and t~wns and in 1921 for rural districts. 
In New Brunswiok it has been retained for rural districts and 
for oities and towns with the exoeption of Fredericton, st. 
John, Newcastle, Chatham, Marysville, Edmunston and Campbellton. 
In these towns, by special legislation, attendanoe at school 
is oompulsory up to 14 years of age, with no provision for 
exemption. and employment during school hours is forbidden. 
The resolution which, the .ew Brunswiok Act stipulates must be 
submitted annually to the voters in rural districts or to the 
oity or town counol1s until adopted, would make attendance at 
sohool cQmpulsory in the oountry for 60% of the term or in 
urban centres for 120 days of the sohool year subject to certain 
exemptions. Where suoh a resolution is adopted in a town or 
city. employment during school hours is prohibited except as 
provided in the Act. 
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child is not required to attend school if there is no school 

with~n a specified distanoe unless provision is made for 

transportation. 

Some exemption ~s permitted under all the statutes 

except that of British Columbia, but in all but those of 

Prince Edward Island and Brltish Columbia, the employment of 

ohildren of school age is prohibited during sch~ol hours 

unless they are exempt from attendance under the statute. In 

Alberta, Manitoba and Ontario. a child may be exempted from 
~ 

school attendance if his services are required in husbandry or 

in household duties or for the maintenance of himself and 

others. In Manitoba this provision applies only to children 

over twelve. The period of such exemption in these provinces 

is limited to six weeks in the school term. In Ontario a ohild 

between fourteen and sixteen years of age may be granted a 

home or wo~k permit if his services are required about his 

home or in some gainful occupation. Such permit frees him 

trom any school attendance. Table 23 shows·the number of 

permits annually ~ranted to children of this age in Ontario. 

Permits are not required for suoh children in ~~al distriots 

who are needed at home or on their parents' farms. In 

Saskatchewan a child who has to support himsel1' ·?r ot,hers is 

exempt from school attendanQe. 

Poverty and inability to procure suitable elothing 

is a statutory reason tor exemption tram school attendance in 

New Brunswiok, Nova Scot ia: and Prince Edward Island. Further, 

as pointed out above, in the rural districts of New Brunswick 

and Prince Edward Island. ohildren are.required to attend 

sohool only fGr 60% of the school term. In cities and towns 

of New Brunswick where the necessary ~y-law has been passed. 

attendanoe is required for ]20 days in the year. Further 

exemption is permitted both in Nova Scotia and New BrundWick 



Year 

1929 
(c) 

1930 
(c) 

1931 

1932 

1933 

1934 

1935 

1936 

ATTENDANCE AND EXEMPTIONS OF PUPn.S OF ADOLESCENT AGE (14 and 15 YEARS) IN ONTARIO 

Total Enrolment 
Pupils of 

Adolescent 
Age 

100,494 

83,821 

85,586 

87,074 

81,269 

82,106 
td) 

102,470 

102,741 

ExemEtions under the Adolescent Schoo1 Attendance Act. 
(a) (b) 

Home Permits EmElo~ent Certificates 
Uroan Rural Total Urban Rural 

886 302 1,188 3,888 479 

984 585 1,369 2,831 320 

526 133 659 1,203 179 

820 392 i,212 1,317 225 

1,041 401 1,442 1,425 336 

1,190 306 1,496 1.300 276 

1,292 391 1,683 1,748 297 

1,475 787 2,262 1,996 294 

(a) Permission to work in or about the home. 

(b) Permission to engage in gainful oo9upation. 

(0) Enrolmeht as ot last sohool day in :May. 

(d) Birth-rate higher in 1919-1921. 

Total 

4,367 

5,151 

1,918 

1,360 
• 

1,761 

1,576 

2,045 

2,260 

Total 
Exemption 

5,555 

4,520 

2,577 

2,572 t-
CD 

3,203 0-
~ 

II 
3,072 -I 
3,728 

4,542 
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exoept in those towns in New Brunswick to whioh speoial 
(148) 

legislation applies. 

Tables 24 and 25, based on the Censuses of 1921 and 

1931, indicate the proportion of children between seven and 

fourteen years of age, inolusive. who did not attend school 
• 

during those years, and the proPQrtionwho were at school 

only for seven or more months of the school year. Table 26 

shows the proportion of persons. ten years of age and over, 

who were reported as illiterate in 1921 and 1931. 

Table 24 - Per Cent of Children 7 to 14 ~ears of Age Not 
At Sohool in 1921 and 193~ by Rural and Urban 

Districts (a) 

Rural urban 
1921 1931 1921 1931 , 

Canada l3~8 9.1 7.5 4.6 
Prince Edward Island 12;7 6~8 8~7 5~3 
Nova Sootia 15~8 8.0 8~2 4;1 
New BrunsWick 19;8 1l~3 8~9 4;4 
~uebeo 16;5 14;.3 lO~3 7;9 
Ontario 10~3 5~5 5.3 2.7 
Manitoba 13.2 8;'3 4;'2 1;9 
Saskatchewan 13.5 6.7 4;.9 2.5 
Alberta 13.1 6~9 5~2 1~9 
Bri tishColumbia 10.1 8.0 5.1 2.7 

(a) Figures for 1921 are from Ill1teracy and School Attendance, 
Dominion Bureau 01' Statistics, 1926, p.97; figures tor 
1951 oalculated trom Census, 1931, Vol.4, p o 1388. 

(148) In Nova Scotia, a child over twelve whose services are 
required by his parents in husbandry or in some necessary em
ployment may be freed from school attendance for not more than 
an aggregate of six weeks in the year. This provision is similar 
to that in ontario and the three Prairie Provinces. To a child 
over thirteen in Nova Scotia who satisfies the ~hoo1 board that 
he needs to (§:) to work and that he can get a joh t a permit may 
be given ~ condition that he obtains a medical oertifioate 
attesting his fitness for the work and that he attend evening 
classes. The condition. as to a medioal certificate appears not 
to be enforced. 

In 1r>wns of New Brunswick to Which a school attendance by
law applies, under Which the age limit is sixteen years, a child 
over thirteen is not required to attend school tor more than 
60 days in 14 oonsecutive weeks if he has to support himself or 
ethers. Attendance is not compulsory for a child over fourteen 
who has attended regularly for "a reasonable period" and is 
It:reasonabl.y profioient in writing, reading and the performanoe 
of simple aritbm.etioal problems". 
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'.rable 25 - Per Cent of Children 7 to 14 Years (Of Age 
1n the Rural and Urban Population who 
Atten~d Sohoo1 tor 7 or more Months in 

1921 and 1931 (a) 

Rural Urban 
1921 1931 1921 1931 . c . , 

Canada ?2~3 85~3 89.3 93.8 
Prinoe Edward Is1and 65.4 83;2 86;7 91;3 
Nova Scotia 67~2 83~3 88;7 93;'1 
New Brunswiok 57.9 79;2 8S;.1 94~3 
Quebeo 80.4 81~O 85~8 89~9 
Ontario 81~4 90~2 90~4 95.9 
Manitoba 73.0 86;8 92~8 97a 
Saskatchewan (b) 58.2 84~6 90.7 96~4 
Alberta (h) 60~7 87;4 91~4 97.2 
Bri ti sh Columbia 93.0 88.6 91.7 95.5 

Ca) Calculated trom '.rab1e 83, Census of' Canada, 1931, Vol. IV, 
pp. 1366.-84. 

(b) In Alberta and Saskatchewan in 1921 the proportion who 
attended sohool tor seven months or more ou~ of the period 
of nine months prior to June 1, When the Census was taken, 
is somewbat lower than it the figures related to a later 
month oWing to the custom in some d1.stricts of having 
"summer schoo1&" and holidays during the Winter. 

'.rable 26 - Per Cent of Persons 10 Years of Age and Over 
in the Rural and Urban Population in 1921 
and 1931 who were Illiterate. <a) 

Rural Urban 
19&1 1931 1921 1931 

Canada 
Prinoe Edward Island 
Nova Sootia 
New BrunsWiok 
Quebec 
Ontario 
Manitoba 
Saaka tchewan 
Alberta 
British Columbia 

7.16 
3.40 
6~54 

10~09 
8~75 
3~8S 
9~54 
7.47 
7;18 
9.01 

4;77 
2~65 
5;31 
9.13 
7;29 
2~70 
5~29 
4~19 
3~38 
3.70 

3;'11 
1~88 
3;24: 
2;08 
4;.33 
2;33 
4;.07 
2;30 
2;'01 
3.17 

2;32 
2;38 
2;80 
2.25 
3;'25 
1.76 
2.36 
1.99 
1;51 
2.32 

Ca) From Illltera(lY and Sohoo1.Attendanoe in Canada, 1921, p.35 
and from Dominion Bureau of Statistios. 
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Exeept in Ontario and the rural. districts of Nova 

sootia, there was no ehange in the standards lald down in tbe 

sohool attendance aets in that deeade and there is evidence 

to indioate that the inereased attendance in 1931 was due in 

considerable measure to the lack of opportunities for 6Dploy

ment in 1931 rather than to the positive faetors of better en

foroement of the laws or grea~$r appreciation of the value to 

tbe chl1d and the community of regular and continued attendance 

at euitable schools for as long as possible and as long as mental 

oapacity warrants. The importance Of this latter consideration 

1s being emphasized by existing oonditions in Canada, the United 

States and Great Britain whioh Show a shortage of Skilled workers 

and a heavy su.rplus of unskilled workers. The children who leave 

school as soon as the law p$rmits or who attend so irregularly 

that tbey become retarded !md fail to profi t ~y instruction are 

being handicapped for the future whether it be in agriculture or 

in other industries. They are among the first to be let out of 

emp10Jlllent and among tbe first to become unemployable. 

References: (149) 

Alberta: School Attendance Act, R.S. 1922, e.55. 
. ~ 

British Columbia: Public Seho01s Act, R.S. 1935. e.253, 
s.153. 

Manitoba: Scbool Attendance Act, C.A. 1924, c 0 164. 

New Brunswick: Act respecting CompUlsory Attendance at 
Sehool, "R.S.1927, e.53j 1932, e.26; 
1933, c.28. 

Nova Scotia: Act to amend Chapter 60; R.S. 1923, "The 
Education Act", 1933, 0.25. 

ontario: Sohool Attendance Act, R.S~ 1927. c.332; 1930, 
0.63, 1515.25,26,27; 1932, 0.42; Adolesoent School 
Attendance Act, R.S.1927, 0.333. 

Prince Edward Is1and: pUblic School Act, -1920, c.6; -
1921, c.3; 1928, c o 13; 193~. 0.8. 

Saskatchewan: School Attendance Act, R.S.1930, 0.132; 1936,0.71. 

YUkon: School Qrdinance, 1914, c.79. 

(149) In all oases references are only to statutes containing 
sections on the employment Of children. 
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Ag:ri cul tur e • 

There is no law in Canada directly ~rohibiting the 

employment of children in agr1cultureo In the provinces where 

there is a oompulsory school attendanoe law, any employment 

during school hours is prohibited except under the conditions 

laid down in the act. These conditions are outlined in the 

section on School Attendance. Under all the acts, except that 
• 

o"r Bri tish Columbia, exemption is given 'for farm work for a 

limited period o 

Acoording to the 1931 Census, the number of boys under 

eighteen years of age employed at farm work eitbP-r as wage

earners CIr' on their parents' farms increased to 99~ 757 from 

93,246 in 1921. There were 4,128 boys between 10 and 13 years 

o"r age working" on farms "1:or the rmjor portion 0:;' the yeartt , of 

whom 231 were away from home. Other "wage-earners" inoluded 

836 boys 14 years old, 2 r 500 who were 15 years old, ~r 3,567 boys 

under 16 years of age working regularly for wages on farms other 

than their parents I 0 Of these, 1,276 were in Ontario and 1,021 

in Quebeo o 

'.rhe figures as to wage-earners under si xteen represent 

a considerabl.e deorease from the 1921 Census, but it is likeJ.y 

that 1n neither year do the figures represent the fUll extent 

of the employment at children ei ther individually or as lilembers 

of a family employed at farm work, much at which is for only 

~art of the year in speoialized crop diGtricts where tobaoco, 

fruit or 7egetables are grown, or in oonnection With the pre

paration of fruits and vegetables fbr canning. 

In addition to the Children employed as Bhired helpB, 

there were in Canada 29 ~ 723 boys under sixteen working on their 

home farms. 5,572 in Ontario E.Uld 13~885 in Quebec. Of these J 

441 in Ontario ~nil 2~ 63~ 1:0 0""~bec ~/er" under fOurteen years of 

age. To 1his group, too, shoul.d be added a considerable number 

of c.h11.c1ren whose work at holllO is not reported to the census 

enumerator tor one reason or another, who are not at work -for 
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the ma.1or portion of' the :¥eat''' or who are kept at home irre

gularly to help about the famo Falling behind in their classes" 

such children coma to dislike school and cease attending as soon 

as Jloasible. 

Internationa1 Convention 

A'Convention of the International Labour Conference 
• 

of 1921, (No~10), pr~hiQits the employment of any agricultural 

undertaking of children under fourteen years of age during 

school hours. For purposes of practical vocational instruction, 

the periods and hours of school attendance may be so arranged 

as to permit employment on Ugh't agricultural work and in parti

cular on light work connected with the harvest, p:roVided that 

such empl~ent does not reduce the annual period of school 

attendance to less than eight month.s. No Canadian proVince has 

legislation llomplying with the terms of this Convention. 

Mines 

Table 3, page 17, shows the minimum age, province by 

pro:vince, for the employment t;;~ ohildren in or about metal mines 

and coal mines. 

International convention 

Mining operations are included in the tam "industrial 

undertakings" used in the, International Labour Comren tion of 

1919 as revised in 1937. Its application in Canada would there

fore require the prohibition of employment under 15 years of 

'age in mines both above and below ground. AIilendni(mts in existing 

laws as regards the minimum age would be necessaT7'in New 

BrunSWick, Quebeo, Manitobth and the Yukon and, possibly. in 

other provinoes al.so in resps ct to coverage. The convention 

applies to quarries, and all plaoes where minerals are extraoted 

from the earth. 

In Alberta, Bri tish Columbia, New Brunswi ok:, Ontario, 

~uebec and SaSkatohewan. statutes forbid the employment of girls 
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or women about mines except in domestio or clerical work. There 

1s no similar proVision in the mining statutes of Nova Scotia 

but it is probable that women never were employed underground 

in the mines Of that Province. A Draft Convention (No.45) of 

the International Labour Oonfere~ae of 1935 prohibits the employ

ment ot any girl or woman in underground work. It would be a 
• 

simple matter ~o enact this Convention in Nova Scotia, Manitoba, 

and Prince Edward Island and the YUkon Territory where women's 

WOrk in mines is not expressly prohibited. 

Refer3nces 

Alberta, Coal Mines Act, 1930, c.24; 1931, c .. 39; 
Quarries Regulation Act, 1935, c070 (not proclaimed 
in !brce l. 

BritiSh Oolumbia, 0681 Mines Regulation Act, R.S.1924, 
c.l71; Metalliferous Mines Regulation 
Act, 1931, c.45. 

ManitQba, Mines Aot, 1930, c.27. 

New Brunswick, Act to amend Mines Act, 1933, c.23 .. 

Nova Scotia, Coal Mines Regulation Aot, 1927, Col; 
Metalliferous Mines and Quarries Act, 
1.927, c.2. 

Ontario, Mining Act, 1~30. 0.8. 

Quebec, Mining Act, R.S. 1925, c.80. 

Saskatchewan, Mines Aot, R.S. 1930, c.222, Order-in
Council 1049/35, Sept. 13, 1935; 
Regulations under Mines Regulation Act, 
1.934, ·c.46. 

YUkon, Miners' Proteotion Ordinance, C.O. 1914, c.65. 

Faotories 

In all proVinoes but Prince Edward Island there is an 

Aot regulating the Employment of children in faotories. 

The definition of a factory varies slightly in the 

41fferent statutes, but, in all except that of New Brunswick, 

1"t includes all plaoes where mechanical power is used and, in 

general, any building at' workshop to which the em.ployer has the 

right of acoess and in which any manual labour is employed in 

making, alterill£ ar repairing any artioles. In places where 
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mechanical power 1s not used. the legislation in British Columbia 

and Manitoba is restricted td establishments empioying more than 

three or more persons. i:md in Ontario :f1ve or more. The Quebeo 

Industrial and Commerc1al Establ1shments Act permits the 

Lleutenant-Governor-in-Council to except establishments from the 

operation of the Act. The Act Of Nova Scotia applies only where 
• 

meohanical power is used unless expressly declared otherwise by 

the Lieutenant-Governor-in-council. The New Brunswick Act of 

19~0. Which is now in effect, and the Aot of 1957 which. when 

proclaimed, will replace it, apply only where ten or more persons 

are employed. The 1920 Act does not include canneries. The 1937 

statute applies to canning factories but the Governor-in-Council 

is given power to exempt "for a temporary period or otherwise" 

any industry or factory in order uto meet seasonal conditions or 

where special circumstances exist". 

The' Factories Act of each prOvince, exoept New Bruns

wiok, prohibits the employment Of children below a certain age. 

TheS& minimum. ages are shown in Table 3, Chapter I. 

International Convention 

The International Labour Convention concerning the 

minimum age for employment in industrial undertakings was revised 

in 1937 to fix the minimum age at fifteen. Regarding factory 

employment, only Alberta, British CQ1umbia aDd ManItoba comply 

with this proVision. When the 1937 Factories Act of New Bruns

wiok 1s proo1aimed, it will bring that Province into line w.i. th 

the Convention, provided that no exemption is permitted under the 

section of the Act giving the government power to grant exemptions. 

References: 

Alberta, Factories Act, 1926. 0.52. 

British Columbia, Faotories Act, R.S. 1936, 0.92. 

Manitoba, Factories Act, R.S. 1913, c.70. 

New Brunswiok, Factor1es Act, R.S. 1927, 0.159; 
• Factor1es Act, 1937, c.2 (not yet 1n fbrce). 
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Nova Sootia, Factories Act, R.S. 1923, 0.160. 

ontario, Factory, Shop and Offioe Building Act, 1932, 0.35. 

Quebec, Industrial and C6mlDcrcial. Establishments Act. 
R.S. 1925, c.182. 

Saskatchowan, Factories Act, R.S. 1930, c.220. 

Shops 

Employment in shops is much less extensively regulated 

in Canada than empl.oyment in mines and factories. only in 

Alberta, Manitoba, Ontario and Quebec, does the law lay down a 

minimum age for employment in commeroial establiShments. 

This situation is all the more important bocause. 

although the School Attendance Act in those proVinces in which 

attandance is oompulsory under the law, are, in themselves, 

fairly effective in preventing the employment of children of 

school age in factories through the prohibition of employment 

during school hours, they give little or no protection to such 

ohildren in tho usual occupetions followed by them in or about 

shops. Apart from street trades, one of the most common forms 

of employment Of school children be,fore end after school hours, 

And, in some eases, even during the lunch hour, is doing odd 

jobs or running errands in connection with shops. Only in 

Manitoba has any legislative control been exorcised over the 

number of hours a sohool child may work in addition to his 

hours at schc..:ol. 

Bri Ush Columbia, New Brunswick, Nova Scotia, 
Prince Edward Island and saskatohewan. 

In these provinces there is no statutory minimum age 
(150) 

for employment in shops. 

(l50) The Shops Regulation Act of British Columbia stipulates a 
minimum age of fourteen for work in bake-shops. 
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ontario and Quebec. 

No ch1l.d under fourteen years of age may be empl.oyed 

in a shop. In these two provinces, the 1imitation on the em

ployment of Children between fourteen and sixteen years of age, 

except with a permit from the school attendance officer in 

on~ario between 8 A.M. and 5 P.M •• or with a certain educational. 

standard in Q.uebec, applies io shops as to other places of em

ployment. There is some doubt as to the enforcement of these 

provis1ons, mare particularly as regards Employment before and 

after school. hours in Ontarlop 

Alberta. 

In towns of aver 5,000 population (that is, in 

Edmonton, Calgary, Lethbridge and Medicine Hat), no child under 

fifteen may be employed in a shop. 

Manitoba. 

No ch1ld under fifteen years ot age may be employed in 

a shop. Thifl limit is imposed by an order of the Minimum Wage 

Board, as it is for factory work, and applies to retail. and 

wholese.le stores including mail-order houses. In the Manitoba. 

Shops Regulation Act, no minimum. age for employment in a shop 

was fixed but the Act provided that a child under fourteen could 

be Employed only if he had a certificate exempting him from 

school attendance and permitting such employment. Working hours 

in suCh cases were limited to eight a day and forty-eight a week. 

A boy aver thirteen who was attending school. could, under the 

Shops Act, be Employed for n9t more than two hours on a school. 

day and not more than eight hours on Saturdays or school holidays. 

These provisions appear to have been suparseded in respect to 

retail and whol.esal.e establisbments by the Minimum Wage Board's 

order fixing fifteen years and permitting no exceptions. As 

the word "shop" in the Manitoba statute, however, applies to any 

premises used in connection with a messenger service, they are 
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still in et~ect for messengers in such plaeea. 

International Convention. 

Convention No.33 of the International Labour Confer

ence (1932) was designed to regulate the employment of children 

in any oocupations or industries not covered by the Conventions 

relating to industrial undertakings, employment at sea, or in 
• 

agrioulture. As revised in 1937, this Convention stipulates 

that Children under fifteen or children over fifteen who are 

still required by law to attend primary school shall not be 

employed in any work to Vlhich the Convention applies. The ex

ceptions allowed relate to work outside school. hours, on the 

streets or in places 01' amusement and Wil1 be referred to in 

the sections on Employment Of Sohool Children, street Trades and 

Places 01' Amusement. 

As far as shops are concerned. Mani1;oba imp1emants 

the provisions Of the Convention on the whole, though,it is 

to be noted, by order at the Minimum Wage Board and not by 

statute. Mos t 01' the rEmaining Canedi an provinces have no 

statutory minimum age for emp10ymant in shops Whatsoever. 

Referenoes: 

Alberta, Factories Act, 1926, c.52. 

Manitoba, Shops Regulation Act, ·C.A. 1924, c.180; 
Minimum Wage Order No.3, 1937. 

ontariO, :Faotory, Shop and Office Bull.ding Act, 
1932, 0.35. 

Ruebec, Indus tria 1 Estab11shments Act, R.S. 1925, 
.8. 182; 1934, c.55. 

Street Trades. 

Street work by ohildren bas been one of the last forms 

01' juvenl1e labour to be given attention by 1egis1atures. Only 

in OntariO is there a law applying throughout the province which 

direotly prohibits suCh "WOrk by children be10w a speoified age. 

It appears to be the consensus 01' opinion among those 

espeoially ooncerned wi"th the Employment of children that 'the 
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work of selling newspapers, magazines and small wares about the 

streets and in public places is one of the most undesirable 

foms of juvenile employment. The work of boys as newspaper 

carriers, carrying newspapers along a regular route in the 

resident1al districts of the city is to be Sharply disti~ished 

from the selling of newspapers in the downtown districts. When. 

carried on by school children, street selling imposes too great 

a strain on their phYSical COndition througn exposure to all 

k1nds of Weather, long, and otten late hours atter the hoors in 

school, and, in the case of magazine~ particularly, through 
V. 

oarrying heavy 10ads. In addition, s~reet selling tends to have 

a demoralizing effect. Children lea:m to give short change, to 

cheat in other ways and to gamble or beg. In the larger cities 

they are exposed to the unwholesome influence not only of the 

street but of taverns and other places into which they go in 

order to sell their wares. Nevertheless it is difficult to 

rouse the general public to an understanding of the evils of 

this kind of work and they feel only the appeal of the small 

boy trying to make a tew cents. 

Most of tllle law regarding such elDIployment is to be 

found in the Children's Protection Acts or Child Welfare Acts, 

as they are called in tbe ~ee Prairie Provinces. In general, 

there are three types of regulation under existing law; first, 

municipalities may be empowered to regulate child labour in the 

streets by by-law; second. Chi~en's Aid Societies may take 

"negleoted children", among whom ~ be ghildren in street 

trades, into custody; third, a direct prohibition of the em

ployment of children in street trades may be laid down in the 

statute. 

The earliest legislation in Canada affeoting street 

trades carried on by children applied only to cities and gave 

the civio authorities general power to make by-laws to regulate 

such work. In all the proVirces except British Columbia end 
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Prince Edward Island. municipal councils have this power. In 

Nova Scotia, su.ch a by-1aw must be approYed by the Lieutenant

Governor-in-Counei1,. but an amenclment to the Halifax Ci ty Charter 

1n 1937 gives the city council power to regulate. by a lice~sing 

system, the sal.e in 1he streets Of newspapers and magazines. 

In 9,uebec, no child under sixteen who is unable to 

read end write fluent1y may be employed as a newsboy or vendor 

01' articl.es in public places unless he is attending night school, 

and then onl.y up to 8 P.M. 

The New Brunswick Chi1dren's Protection Act, enacted 

1n 1930 but not yet proclaimed in force, provides 1<h81; no girl. 

under twelve and no boy under ten may engage in a street trade 

111 thout a 1ieenee from the eTudge of the JUvenile COUl"t or county 

Court Judge; no child under fourteen may be so employed in.school 

hours and no boy under sixteen may be anployed in a stree~ trade 

between l.0 P.M. and 6 A.M. 

Tfie last two provisions are also in the law of Ontario, 

but in Ontario no boy under twelve and no girl une.er sixteen may 

lawfUl.1y engage in a street trade at any time. 

In A1berta, Manitoba and Saskatchewan. the 1a'\1 provides 

for a 1icensil3g system under municipa1 by-1aws. In none of these 

provinoes may a 1ioenoe for street trading be given to any girl., 

or -to a boy under twe1ve, or to a boy from twel.ve to fourteen 

years without his parents' oonsent. In Alberta and Manitoba, 

no licensee under eighteen may work after 8 P.M. from December 

to February or a1'ter 9 P.M .. from March 10 November. In Saskat

ohewan this pro"ision as to nigh"!; work applies to boys under 

sixteen. 

In Manitoba, any child under twelve years of age 

sel.ling in the streets or publio places at any time or any child 

under fourteen se11iug in such iP1aces in school hours or after 

~ P.M. may be apprehended as a "negleoted child". In Alberta, 

any 81rl 01' any age, or any boy under twelve selling jn the 
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streets or public plaoes, or any boy under fifteen in school 

hours, or any boy under sixteen between 9 P.M. and 8 A.M. may 

be apprehended as a "neglected child". 

Apart from the provision in the laws of Ontario and 

the three Prairie Provinces that a Child selling on the streets 

may be apprehended as a "negl.ected child" by an officer of the 

Children's Aid Sooiety, the enforcement of the laws relating to 

street selling 1s left to the local police. In these fol.U" pro

vinces a penalty may be imposed on any one who "oauses for pro

oures" any ohild to sell articles on the street contrary -to the 

law. It is a matter of oo~on observation that the laws on 
(151) 

street selling are not strictly enforced. 

International Convention. 

The International convention applying to non-industrial 

employment as revised 1n 1937, stipulates that, with certain ex

ceptions, children under fifteen, and those over fifteen who are 

required .by law to attend primary school, may not be employed in 

any oocupation to Which the Convention applies. But it is 

provided, further, that the national law implementing the Con

vention must fix a higher age or ages than these for persons 

employed 1n street trading, or in places to Which the publio 

have access, or in stalls ou~side shops. In order to ensure 

the enforcement of the Convention, the law must provide for an 

adequate system of inspection and supervision and require em

ployers to keep registers of all persons under eighteen years 

of age employed by them in any employment to Which the Con

vention applies. Further, suitable means must be provided for 

faoilitating the identifioation and supervision of young persons 

(151) In Britain, no child under sixteen may engage in street 
trading of any kind, but looal by-laWS ma.Y permit parents 
to employ their children be10w that age on such work or 
JIJB.y forbid such employment up to eighteen years of age. 
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employod in street trades. 

In no C8Iladian proVince is there legislati.on imple

menting this Convontion regarding stroe~ trades. SUch leg18la~cn 

as doos exist does not incorporate the provisions for enforce

ment laid d01llll in the Convention, and the Canadian regulations 

tend to be laxly enforced. 

References: 

Alberta, Child Welfare Act, 1925, c.4 (proclaimed in 
effect from November 1, 1931); 1931, c.25; 
1932, 0.23; 1935, c.52. 

Manitoba, Child Welfare Act, C.A. 1924, 0.30; 1929, 
c.5; 1935, c.6. 

New Brunswick, Children's Protection Aot, R.S. 1927, 
c.63; to be repealed by Children's 
Protection Act, 1930, c.13, when latter 
is proclaimed" 

Nova Sootia, Children's Proteotion Act, 193?, 0.41. 

Ontario, MUnicipal Aot, R.S. 1927, 0.233, s.431;· 
Children's Proteotion Act, R.S. 1~27, 0~279. 

Quebec. Cities and Towns Act, R.S. 1925, c.102; 
Industrial end Commeroial Establishments Act, 
R.S. 1925, 0.182, ss.9, 11. 

Saskatchewan, Child Welfare Act, R.S. 1930, 0.231. 

Plaoes of AlIlusement. 

In all the provinces but New Brunswick and Prinoe 

Edward Island there 1s some legislation in force designed to 

regulate the employment of children in certain places of 
(152) 

amusemant. 

In Nova Scotia, the only statutory provision is found 

in the Halifax City Charter under vlhich an ordinanoe of that 

01 ty forbids the employmen -; of ~s under eighteen in publio 

billiard-rooms and bawl1ng-alleys. 

(152) In New Brunswick, the Children's Protection Act was enaoted 
in 1930 but it bas not yet been proclaimed. This statute 
would prohibit the employment of a child under fourteen in 
a bowling-alley; billiard-room or pool-room" and of any 
ohild under sixteen ~n sucn places after 10.30 P.M. 
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In Quebec, no ch1l.d under fourteen may be employed in 

a theatre, JIlO'Y1ng-picture hall, or amusement hall and no child 

under sixteen who is unable to read or write 1'luently may be 

empl.oyed in such pace unless he is attending night school. 

In the latter case, he may not be employed after 8 P.M. 

In Brl t1 sh Columbia, municipal councils may make by-
• 

l.aws regulat1ng err prohibi t1ng the empl.oymen:t of girls and of 

boys under eighteen in bowling-alleys, bUllard-rooms err pool

rooms. In any part of the province outside a muniCipality, 

the employment 01' any child under eighteen in a pool or billiard

room is prohibited. 
\ 

In ontario, under the Factory, Shop aDd Office Buil.ding 

Aot, as amended in 1932, the word "shop" is defined to include a 

plaoe "where servioes are of fared for sale". In such plaoes, the 

minimum age tor eaployment is fourteen at all times, and, except 

With a permit from the sohool attendance offioer, sixteen between 

8 A.M. and 5 P.M. 

In Mani tobs, municipal council.s may make by-laws regu

lating the employment of b"ys in bowling-al~eys and providing for 

a licensing system. for children in street trades. No licence 

may be'given to a boy under twelve, or to a boy under fourteen 

W1thou~ his parents' oonsent and no person under eighteen may 

work after 8 P.M. from December to February or after 9 P.M. from. 

Marob tGNovember. under a Mlnimum Wage Order of JUly 26,1919, 

in Manitoba, girls under eighteen may not be employed as ticket 

sell.ers, ushers or cleaners in places of amusement in the cities 
(153) 

of Winnipeg, st. Boniface or St. James. 

In Alberta, employment in a billiard-room or bowling

alley is prohibUed for any person under eighteen. There is a 

provision in the Child Wel1'are Acts 01' both Alberta and Manitoba, 

(153) The Alberta J41nimum Wage Board in 1923 imposed a similar 
restriction on the employmen~ of girle under eighteen in theatres, 
mOving-picture houses, music-halls, dance-halls or cabarets in 
c1t1esand tGwns but. this olause was omitted from the revised 
order of tbe next year. 
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copied from 'the English 1aw, by Which no child under sixteen may 

be employed in any occupation likely to injure 11fe. limbs, 

health, education or morals. 

In Ontario and the three. Prairie Provinces, a similar 

type of law has been followed in respect to employment of children 
• 

in certain places of public entertainment. This legislation 

provides that a penalty may be imposed on any person causing a 

ohild, under sixteen in Ontario and Saskatohewan. under seventeen 

in Alberta. or under eighteen in Manitoba, to be in a circus, 

theatre, or other p1ace of amusement for the purpose of performing 

or selling articles. In these four provinces. however. a child 

over ten may be licensed to take part in a public entertainment 

by some public au thori ty. under proper safeguards. 

Intern~tional Convention. 

The International Labour Convention covering non

industrial employment, as revised in 1937, prohibits ~ployment 

under fifteen years of age or for those over fifteen 'Who are 

required by law to attend school. This Oonvention applies to 

plaoes of am\18ement but it is stipulated that In the interests of 

art, soience or education, the law giving effect to the Con

.ention may enab1e permits to be granted in individual cases fOr 

ohildren to appear in any public entertainment or as actors ar. 
in 'the making of films, proVided that strict safeguards are 1aid 

down for their health, physical. development and moral-s, and for 

their continued eduoation. No exoeption is made for employment 

which is dangerous to life. health and mora:r.s. such as employ

lIIent in circuses, variety shows or oabarets. 

Provinci al. 1egislation in Canada on "Places of Amuse

ment"..is spotty and in no provinee can it be said to measure 

up to 1be pronsions of the International convention. 
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References: 

Alberta, Billiard-room Act, R.S .. 1922, c.299; Child 
Welfare Act, 1925, c.4 (in force November I, 
1931); 1931, c 0 26. 

Btl tish Columbia. Munioipal Act, R.S. 1936, c.199, 
s. 59 (120); Pool-rooms Aot, R.S. 
1936, c. 219. 

Manitoba, Child Welfare Act, C.A. 1924, c. 30; 1929, e. 6. 

New BrunSWick. Children's Protection Act (not in force) 
1930, c.13. 

Ontario, Children's Protection Act, R.S. 1927, c. 279; 
Faotory, Shop and Office Building Act, 1932, 
c.35, ("Shop" includes places where "services" 
are offered for sale). 

Quebec, Industrial EstabliShments Act, R.S. 1925, 
c. 182. SSe 8, 11, as amended 1934, c. 55. 

Saskatchewan. R. S. 193~. c. 231. 

EmplOyment of School Children. 

In the provinoes where school attendance is required 

by law, exoept BritiSh Columbia and Prince Edward Island, the 

school attendance aot stipulates that no child of compUlsory 

sohool age may be emtployed during schOOl hours unless he is 

exempt·from attendance at sohool under the statute. The eon

di tions for such exemptions have already been outlined in the 

seotion on School Attendance. This section is concerned with 

children Who are required to attend school but Who are employed 

outside school hours or on school holidays. 

Manitoba is the only province in canada which has 

attem.pted directly to limit the employment of children before 

Blld after school. Since 1916. the Shops Regulation Act of 

Kanitoba. Which applies to any premises used to furnish a 

messenger service as well as to retail and wholesale stores, 

has tcrbidden the snployment at any child attending school for 

more than two hours on any school day or for more than eight 

hours cn any school holiday. 
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~ Ontario Ad01escent School Attendance Act, it may 

be noted, proh1bits the employment of any child from fourteen 

to sixteen years of age between the hours of 8 A.M. and 5 P.M. 

unless he holds a perm1t from the school attendance officer. 

!his extension of the prohibited hours should operate to prevent 

the employment of Children of these ages outside sc~ool hours. 

In Great Sri tain, "Under the Children and Young Persons' 

Aot, 1933, no chUd under twe1ve may be employed at any time in 

any place. No ohild under fourteen may be EIIlp10yed before tho 

close of school on .. any school. day, or for more than two hOur's on 

any sch()ol day or on Sundayo By-laws by 10c81 authorities, how

ever, may permit eJtployment before the close of school on school 

days for not more than one hour. These provisions were first 

enacted in the Education Aot, 1918. 

International conventdon. 
, 

The International. Labour Convention applying to non-

indus1;rial employment, a.~ revised in 1937, pannits the emp10yment 

of sohool chi1dren over thirteen years of age outside school 

hours on "light work1l T.hi~h is not harmful to their health or 

Dbrmal development or such as to .prejudioe their attendanoe at 

school or their oapaoity to benefit from the instruction given 

there. But no child under fourteen may be employed on light 

work .for more than two hours a day on a school day or a school 

holiday, or spend more than a total of seven hours a day at 

sohool and ~n light 'WOrk combined. Light work in suCh cases 

must be ir0hiblted on sunday and legal publio holidays and 

during the night. In the case of ch11dren under fourteen, there 

must be no work between 8 P.M. and 8 A.M. In the cas a of 

children over fourteen Who are required by law to a~tend school, 

the national law may determine the number of hours per day that 

may be spent at light work during the school tertl and there must 

be no work for at l.eas't twelve hours a1; 'nightj bu't the period 
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may be determined by the nationa1 l.aw. During the school holiday 

time, children over fourteen who are required to attend school 

men school is in session may be employed in accordance with the 

coDd1Uons laid down in the national law. 

The Convention stipulates that in countries where there 

1s no compulsory school attendance law, the time spent on light 

won. which must no ... be harmfUl to heal.th or normal. development, 

may not exceed four and one-half hours a day. 

Legislation on these pOints in Canada is practioally 

non-existent. The only legislation dealing directly with these 

matters is that of Mani taba, and it falls short ill some parti-

oulars. 

Dangerous Occupations. 

Where a legal minimum age is fixed for employment in 

aDY country, a higher age than. that applying to most occupations 

is usually established by statute or regulation for emp10yment 

in certain other oCaQpations which invo1ve some hazard to 11fe, 

health o? moral development. It is generally accepted that 

young persons are more liable to industrial accidents and more 

susoeptible to disease then adults. This is recognized by making 

i~ unlawful to employ young persons in occupations or establish

ments in which there is special danger. There is 1ittle effective 

legislation of this sort in Canada. 

The International Labour Convention applying to non-__________ • ____ r_> ___ ~ ___ • ___ _ 

industrial employment, as revised in 1937, stipulates that the 

national law implementing the Convention must fix a higner age 

than fifteen, or than the age up to ~ieh sohool attendance 1s 

compulsory~ if it is higher than fifteon. for the admission of 

young persons to any employment which, >!by its nature$ or the 

oircums tances in which 1 t is to be carried on~ is dangerous to 

the life. health or morals of the persons employed in itu • 

Q,uebec took the first legislative aotion in Canada to 

preve...i.t the employmant of' ohil.dren in dangerous occupations in 
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1890 following the report Of the Royal. Commission on capital and 

Labour. The Industrial Establishments Act of Quebec was amended 

in respect to this point twice in that year. The second amend

mont is still :part of tho Act and gives to the Lieutenant

Governor-in-Council power to prohibit the anployment of boys 

under sixteen an4 girls under eighteen in any occupations deemed 
• 

dangerous or unwholesome. A list Of such occupations was drawn 

up in 1890 and "inc1uded certain employments in Which there was 

risk from fire, accidents or injurious fumes, gases, odours or 

dusts. 

The Ontario Factory Act was amended in 1895 to add a 

similar section. When factory laws were enacted subsequent1y 

in the other provinces, except Prince Edward Island, this clause 

was inserted in all but that of Alberta. 

In New Brunswick. the Factory Act in force at the 

present time contains such a clause but it differs from that of 

the other provinces in applying to boys under fourteen instead 

of under si xteen. The similar clause in the New Brunswick 

Faotories Aot, 1937. vm.ich is to come into eff'ec't on proclamation. 

reiates to both boys and girls under eighteen. 

In none of' the provinces, however, except Quebec, has 

any action been taken under the authority of this section and 

when the first Factories Act in Alberta was enacted in 1917, 

~ch a section was not even included. 

In Quebec. the Industrial Establishments Act was 

amended in 1934 to enable the Lieutenant-Governor-ln-Council to 

prohibit, not only the employment of boys under sixteen end 

gtrls under eighteen in occupations deemed dangerous or unWhole

some, but a1so to forbid the work of' boys under eighteen and of 

all girls or women in occupations considered to involve risk to 

Uleir life or bealth. Following this enactment, the Quebec 

government revised the regulations applyiIlg to boys under sixteen 
• 
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and girls Under eighteen and made other regulations forbidaing 

the employment Of boys under eighteen and girls and women in 
(154) 

oertain other occupations. 

In 1937, a new statute was enacted further amending 

the law on this paint. It provides that notwithstanding any 

prOViSion to the contrary, tlle Lieutenant-Gowernor-in-Council 

may designate establishments in which no children under sixteen 

may be :~:I1ployed and al.so work in which no young person under 

eighteen may be ~p1oyed. No regulations have yet been made 

under the Act of 1937. 

In Alberta, the codes for the automotive industry and 

tor the cleaning and dyeing industry which were approved under 

the Trade and Indu.stry Act, 1934, prohibit the employment of any 

person under sixteen in any establiShment covered by the code. 

The Children's Protection Aots of New Brunswick and 

Nova Scotia provide that a child under sixteen employed in a 

brewery, shop or other place where intOxicating liquors are made, 

bottled or sold, may be taken into custody as "neglected". In 

Alberta and British Columbia, Orders-in-Council under the Govern

ment Liquor Act prohibit employment Of tllose under twenty-one; 

and in Manitoba, OntariO and saskatchewan the Liquor Control Acts 

prohibit any person under twenty-one being employed in any way 

in connection with the sale, handling or serving of beer on any 

licensed premises. 

--."...-'-'--- '.' ----------_._----
(154) Under the regulations, as revised in 1934, boys under 16 
and girls under 18 may not be employed in bOxing baking powder, 
oleaning WOOls, beating carpets, soldering cans, grinding cutlery. 
dry polishing crystal, iron, brass or horn or in polishing marble, 
m1xing and dipping in a matoh factory, handling iron oxide, sort
ing rags, varnishing in a rubber works, or tinning wire or sheet 
tron utensils. No young persons under 18 and no women may work 
1n establishments where arsenic, white lead or paris green is 
used or where iron, brass, lead or zinc is smelted or rolled, or 
where oement, lime, stone or plaster is crushed, or where there 
are 1umes from muriatic,nitric or SQ1phuric aoid or from galvan
izing iron, or Where there is vapour from meroury in the plating 
of mirrors, 
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In the Alberta and Manitoba Child Welfare Acts, there 

is a general provision copied trom the Employment of Children 

Act, 1903, of the United Kingdom, but which now stands in 'the 

English Education Act. 1921. stipulating that no person under 

sixteen may be employed in any occuPition likely to injure life. 

limbs. health, education or morals. No au1bority appears to be 

directly charged wi 1h the on1'orcement CIt" supervision of this 

section of the Alberta and Manitoba Acts except that as "neglected" 

children, any children so employed may be taken caro of by the 

Children's Aid SOCieties. 

In Great Britain. the clause applies only to children 

of compulsory school age who are under 'the supervision of the 

school medical officer, and the local educational authori ty has 

power to enforce the provision. But in Bri tain. dangerous trades. 

not being street trades or work oarried on at night or in places 

of amusement, are regulated with a view to the protection of 

persons under eighteen by the Mines Act. Factories Act or other 
(l55) 

statutes applying to faotories, or through the regula'tions 

made under their authority. under the faotorY law, a medical 

certifioate from a physioian appOinted for the purpose is re

quired before any child uDder sixteen may be employed in a 

factory; the ellIlployment of persons uDder eighteen in conneotion 

vd,1b certain processes is prohibited; the employment of girls 

uDder eighteen in certain other processes is prohibited; and a 

periodio modical examination of young persons employed in speci

fied processes is necessary. By regulation, new trades may be 

added to the I1st to which these restrictions apply. 

In no province in Canada does the law pronde for 

regular medical inspection of industrial establishments as in 

Bri tun. Neither do the factory laws of the Canadian provinces 

stipulate that some members of the factory inspectorate must be 

(l55) NoW consolidated in the Fa.ctories Act, 1937, c.57 effective 
J\lll" 1. 1938. 
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trained in medioine, physics, chemistry, or engineering of any 

kind. With greater industrial development and the inoreasing 

use of new and dangerous maohines and new processes and sub

stanoes, o~tan poisonous, adequate inspeotion of faotories in 

Bome departments, at least, oan be oarried on on1y by highl.y 

trained tech.n1od experts. 
• 

Measures are required in Canada for the welfare of 

all ~rkersf adult and juvenile. but in mest industrial 

countries today speoial preoautions are taken as regards young 

persons by requiring· them to undergo a medical examination 

before employment and, in soma cases, a periodic examinati.on 

thereafter until they have reached a specified age. There is 

no effeotive proVision of this sort in Canada. 

In Quebeo, tho Industrial Estab~ishments Act still 

retains a olause enacted in 1894 providing that the factory 

inspector might request one of the "sanitary physicians", 

Who were appointed to give evidence as to the age Of children 

for whom no certificates of age were available, or ~y other 

physician, to examine any gI. rl under eighteen or boy under 

tburteen at work in a factory to determine his fitness for the 

work. This section was made applioable to boys under sixteen 

in 1912. But since the first physicians appointed under the Act 

died or loft tho service, no others have been appointed and tho 
(156) 

section is inoperative. 

In Nova Scotia, the Education Act has a olause, 

enaoted in,1915, stipulating that any child Of school age who 

app11es for exemption from school attendance must obtain a 

oertifioate at physical. fitness for any work he proposes to 

take up. This provision is seemingly not observed. 

--------_ .. _--_. ---
(156) SUrvey, Publio Health Aotivities, Montreal, October, 1928. 

po126. 
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Appendix II, Legislation Concerning Hours of Work. 

A. Dominion Legislation 

Public Works and SUpplies 

. Since March, 1900, the Dominion government has follow

ed the policy laid down in a resolution of the House of 

Commons requiring contracto.rs for the construction of public 

works or for the furnishing of equipment or supplies to pay 

"fair" wages to those employed in such work. Proper enforcement 

of such a policy involved the regulation of hours as well as 

wages, and clauses were inserted in such contracts requiring 

that prevailing rates of wages should be paid and current hours 

of labour observed. Where no rates or hours could be properly 

so described, wages and hours had to be such as the Minister of 

Labour was satisfied were "fair and reasonable". In 1922, the 

application of this policy by the various government depart

ments was standardized under an order-in-council setting out the 

labour conditions to be inserted in contracts for construction 

works and for equipment and supplies. 

Statutory effect was given to the fair wage policy 

for public works by the Fair Wages and EiGht-Hour Day Act, 1930. 

Working hours of persons employed directly by the government 

or by a contractor on such works were iimited to eight a day 

except in special cases determined by the Governor-in-Council or 

in case ot emergency as approved by the Minister of Labour. In 

1935, the Fair Wages and Hours of Labour Act, repealing the 

1930 statute from May 1, 1936, provided for a 44-hour week as 

well as an 8-hour day on construction work undertaken by the 

Government of Canada either directly or by contract unless such 

works are expressly excepted by the Governor-in-Council from the 

operation of the Act. Moreover, these conditions were made to 

apply to works involving a Dominion grant, whether the party 
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ass:ls ted be a private corporation or provincial or municipal 

authority. unless by statutory authoritf or by agreement the 

grant is excepted from this requirelIlflnt; 

An International Convention of 1936 limits the weekly 

hours of work on public works undertaken or subsidized by 

central government s to forty.. This convention has not been 

implelIlflnted by the Government of Canada. 

Seamen 

There is no legisla tion in Canada limiting hours of 

work on vessels at sea or on inland waters. This field is within 

the competence of the Dominion government. 

The draft Convention and Recommendation of the Inter

national Labour Conference of 1936 relate to hours of work am 
manning on board ship. Broadly speaking, the Convention provides 

for an 8-hour day for deck ratings, engine-room and stoke-hold 

ratings and for deck and engineering officers. When the time . 
is divided into watches, maximum weekly hours are fifty-six; Day 

workers have a 48-hour week. Regulations may permit overtilIlfl 

under certain conditions but extra compensation must be paid. 

For oatering and clerical departments on vessels with 

a passenger c"ertificate or a safety certificate issued in acoord

ance with the International Convention for the Safety of Life at 

Sea, the Convention prescribes a minimum rest of twelve hours out 

of twenty-tour and eight hours must be consecutive. On other 

vessels, the hours of work must not exceed eight. except where 

permitted under the regulations. 

The Convention applies to all mechanically propelled 

vessels on voyage between one country and another. It does not 

apply to fishing vessels or to sailing vessels with auxiliary 

engines or to ships on short voyages. There is no regulation of 

hours tor wireless operators, pilots, doctors or nurses. 

The Recommendation of the Conference on the subject 
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of hours of seamen is to ~be effeot that any country Whioh has 

not regulated hours of wort{ and manning at sea should 

investigate the conditions obtaining on vessels and take measures 

to prevent overwork and insufficien~ manning. 

1. Provinoial Legislation Dealing Solely with Hours of Work. 

(a) Dri tish Columbia 

BritiBh Columbia. was the first provinoe to enact a 

statute fixing a maximum number of hours wi thout regard to the 

age or sex of the workers employed. In 1921, the Legislature 

of British Columbia passed a statute based on the Convention of 

the Intermt10nal Labour Conference of 1919 providing for an 

8-bour day and a 48-hour week in industrial undertakings. It 

was stipula~ed. however, that the Act shoold come into. operation 

only When other provinces had enacted similar legislation. No 

other province took S\lch aotion and in 1923, British Columbia 

passed a revised statute which came into force on January 1, 1925. 

Industrial undertBkings under these Aots included 

mines, quarries and other works for tae extraction of minerals 

from the earth, manufaoturing industries, including shipbuilding 

and the generation and transmission of e1ectrioal or other motive 

power, and construction and engineering Of any kind. The term 

does not include transportation by road, rail, sea or inland 

waterway and the handling of goods at dooks and warehouses as 

prOVided in the Convention, and the Acts were declared not to 

apply to any branch of the agricultural, horticultural or dairying 

industry or to affect any provision of' the statutes regulating 

employment in mines. The 1923 statute was expressly declared to 

cover logging operations. Like the Convention, the Acts did not 

apply to persons B!l1llloyed in posi tions of' a supervisory. managerial 

or confidential nature. 

The Hours of' Work Aot, 1923. provided for a board for 

1\s administration, and gave to tho board power to exempt any 
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undertaking in whole or in part or for any season of the year 

and to make permanent exceptions in preparatory or complementary 

work or for seasonal or intermittent work, and temporary except

ions in case of pressure of work. Both statutes contained 

provisions similar to those in the International Labour Convention 
• 

tor exceptions trom the general limitation 01' eight hours a day 

and forty-eight a week. Where by custom or agreement between 

employers' and workers' organizations (or, where no organizations 

existed, between representatives of employers and workers) th~ 

hours of work on certain days of the week were less than eight, 

the eight-hour limit might be exceeded on the other days but not 

by more than one hour, and the weekly limit of forty-eight hours 

COUld. not be exceeded. Longer hours might be worked also in 

case of accident or urgent work to be done to-machinery or plant 

or in case of "force majeure" but only so far as necessary to 

avoid serious interference with the work of the undertaking. In 

exceptional cases where the daily and weekly limits nould not be 

applied, agreements between employers! and workers' representa

tives oonoerning the daily limit of work might be given too force 

of regulations of the board, but it was stipulated that the 

average number of hours per week for the period oovered by the 

agreement might not exoeed forty-eight. ~. oontinuous industries, 

weekly hours were limited to fifty-six. The 1923 statute as 

amended was revised and consolidated in 1934. 

In addition to the above provisions, the Hours of 

Work Aot, 1934, pt'ovided for its extension to other industries 

by giving to the Board of Industrial Relations, now in oharge of 

it, power to deolare other industries within its so~pe. Under 

this authority, there have been brought within the Act: retail 

and wholesale stores, barber shops, baking, oatering including 

that in hotels, restaurants and other places where food is served, 

the ocoupations of hotel clerk and elevator operate .-, and 
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transportation other than by rail, water or air.(157) 

(b) Alberta 

The Hours of \'Iork Act, 1936, of Alberta differs from 

the Br~tish Columbian Act 1n establishing different maximum 

hours for men and women. Male workers have a 9-hour day and a 

54-hour week and female workers an 8-hour day and 48-hour 

k (158) The wee • scope of this statute is broad, applying to any 

establishment, work or undertaking in or about any industry, 

trade or occupation, except fanning and domestic service. The 

clauses permitting exceptions to the limit placed on hours are 

similar to those in British Columbia but working hours in 

continuous industries in Alberta are to be detennined by the 

Board of Industrial Relations after inquiry into conditions. 

Except where an order is made un~er thi9 section, every employer 

must grant one day's rest in every seven to his employees. The 

only regulations permitting exceptions that have been made under 

the Act relate to working hours in connection with oil and gas 

wells and the transportation of passengers by motor vehicles in 

Edmonton. 

(157) RegUlatIons Issued under this Act exempt the fruit and 
vegetable industry throughout the year and permit longer hours in 
lumbering and fish canning and for the shipping staff and persons 
employed in cook and bunk-houses of any industrial undertaking or 
in emQrgency repairs in shipyards, machine shops, etc.! but on~y 
so long as necessary to take oare of extraordinary conai tions. 
Limited exemption is given to retail and wholesale stores for the 
Christmas trade and in parts of the province outside Vancouver, 
Victoria, Esquimalt and their environs. to drug stores, 
laundries, engineers, firemen and oilers in industrial under
takings, men employed in delivering products of bakeries, and to 
meet seasonal conditions in making wooden containers for fruit and 
vegetables and in lithographing if competent help is not available. 
In shops and laundries, the weekly limit of 48 hours may not be 
exceeded; in other cases the number of extra hours is stipulated. 
(158) These limits are the same as those fixed for male employees 
1n factories in Alberta under the Factories Act, 1926. Similarly, 
except for the limitation of daily hours to 8 instead of 9, the 
limits for female employees in factories, shops, hotels, res
taurants, places of amusement and offices in cities, towrn and 
villages of over 600 population, are the same as those issued under 
orders of the Alberta lbinimum Wage Board of 1925. 
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(0) Q.uebec 

The first orders of 1933 under the Act respecting the 

Limiting of Working Hours, fixed a maximum 40-hour week for 

building trades. or a 36-hour week tor two shifts during the 

s\lIlll11Elr months. These were changed in 1936. For purposes of 
• 

factory inspection, the orders relate to three areas into which 

the Province is divided, namely, the Montreal Division, Q,uebeo 

Division and Eastern Townships Division, and for ~;r3ons work

ing in beauty parlors and shoe repair shops on the Island of 

Montreal. Maximum. hours in shoe repairing are fixed at 64 and 

in beauty parlors at 55 a week. In the building trades, maximum. 

hours under orders-in-council in force at the present time are 

fixed at 8 a day and 48 a week in the Quebec and Eastern Town

ships Divisions except on small jobs, and at 8 a day and, except 

in St. HyaCinthe, at 44 a week for skilled workers or 48 a week 

for labourers in the Montreal Division. In all divisions a two

shift system may be used and from May 1 to October 1 such a 

system is compulsory on"works costing more than $20,000 undertaken 

for a m~lcipal or s~hool corporation, fabrique or parish trustees 

or for tm provincial government or on works, half the cost of 

which is borne or guaranteed by the provinCial gpvernment or a 

municipal corporation. The orders do not apply to construction 

other than the construction,- repair and demolition of buildings. 

II. Provincial Legislation Dealing with Hours of Work as a Part 
of Working Conditions and in Relatio.!L~"Sl?~if~El.4 .. Industries. 

Note: Unless otherwise indicated, the Hours of .Work Acts 

of Alberta and British Columbia apply to the follow-

ing categories. 

(a) Publio Works 

Saskatchewan - As a general rule, a 48-hour week is required 

in all government contraots for tre construction of larger 

pUblio works. 
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Manitoba - Under the Manitoba Fair Wage Act of 1916, tha 

Minister of Public Works is authorized to establish maximum 

hours for persons employed on all works of construction con

tracted for by the provincial government. The maximum hours 

fixed by the regulations vary. with the occupation, from 44 to 

48 per week, except for teamsters who have a maximum working 

week of 54 hours. 

Ontario - The Government Contracts Hours and Wagos Act, 1936, 

which came into force on January 1, 1937, places the same limits 

on the hours of labour on public works and on works subsidized 

by the provin~ial g~vernment.as the Dominion Fair Wages and Hours 

of Labour Act, 1935, namely J eight a day and forty-four a week. 

The government may make exceptions in special cases and in emer

gencies. 

Quebec - By an Order-in-Council of April 24, 1929, as amended 

on October 6,1932, the Minister of Public Works and Labour may 

determine "fair and reasonable" hours of labour on construction 

works for the Government of Quebec and require the observance of 

the clause in the contract fixing such hours of work. The 

orders-in-council fixing maximum hours for the building industry 

under the Act respecting the Limiting of Worki~g Hours, 1933, 

apply to such public works as the construction, repair or 

demol1tion of pub11cbuildlngs. The limitations on working hours 

under this authority have already been ind1cated.(159) 

Alberta - An 8-hour day and a 44-hour week for building construct

ion an~ an 8 hour day ant a 48-hour week for road construction 

is the "recognized practice". 

Yukon Territory - An ordinance of the Yukon Territory establish

es an 8-hour day tor persons emp1?yed on public works except in 

case or "extraordinary emergencyll • 

.., 
(159) See page 22. 
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other Provinces - Other provinces have. at one time or another, 

adopted by resolution of the legislature or by order-in-council 

a "f'air wage" policy in connection with public works. There is 

no information as to how far this policy affects hours of labour. 

International Convention 
• An International Convention of 1936 established a 

torty-hour week for public works. 

(b) Construction 

Outside of the Hours of Work lcts of Alberta and 

British COlumbia~ there is no provincial legislation directly 

limiting the hours of labour of' persons employed on construct

ion, except where such work is undertaken on behalf of the 

provincial government. 

In Q,uebec, as pointed out above., the building trades 

in certain parts of the province have an 8-hour day and 44 or 

48-hour week by regulation under the Limitation of Hours Act, 

1933. In~ova Scotia, under a similar Act,the government has 

power to limit hours on construction works as in other industr181 

undertakings, but n9 orders have been made. 

There are legal limits placed on the working hours of 

persons employed in the building trades under the Industrial 
, 

Standards Acts of' OntariO, Alberta, Nova Scotia and Saskatchewan 

but these orders are limited in scope and do not apply to the 

industry as a whole. Similarly, there is a legal limit placed 

on the working hours of persons employed in constrUction in 

certain parts of gue~~ by orders-in-council making binding cer

tain provisions of collective agrcemants under the Workmen's 

Wages Act, 19~7. replacing the Collective Labour Agreements 

Extension Act, 1934. and amendments. 

International Convention 

In ordor to give effect in Canada to the International 
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Labo~ Convention concerning tho eight-hour day in industrial 

under~ak1ngs, it would seem necessary to enact a law restricting 

hours or labour on works or construction to B in a day and 4B 

in a week in all provinces but British Columbia. The limitation 

ot working hours under such Acts as those referred tOr even when 

the standards established ar& as higb or higher than those laid . . 

down in the International Labour Convention, do not appear to 

rulril the requirements of tho Convention. The orders-in-council 

regulating hours are restricted in scope geographically and in 

most cases industrially. Moreover, they remain in for~a during 

the pleasure ot the government or for not more than a year or are 

dependent on agreements between employers and workers. They 

lack the general scope and permanence of a statute fixing maximum 

hours of labour. The standards established in the International 

Labour Convention are intended to be minimum stan~~rds given 

effect to by legislation. Above this national minimum, collect

ive agreements may play their part in establishing higher 

standards. 

(c) Minos 

There is no mining in. Prince Edward Isl~nd. Coal 

mining is carried on in Alberta, British Columbia, New Brunswick, 

Nova Scotia, and Saskatchewan; mining for metals and non

metallic minerals in these provinces and in Manitoba, Ontario 

and Quebec, and t~e Yukon Te~ritory. 

Table 4, Chapter 2, shows the hours of work, province 

by province. for work in and about metal mines and coal mines. 

Metal Mi~ 

In 1899, British Columbia became the first province to 

give a 8-hour day to underground workers in metal mines. This 

example, however, has chiefly been followed in legislation 

regulating coal mines. In OntariO, the eight-hour day for metal 
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miners underground, which was ~irst onactod in 1913, applies 

only to those portions of tho provinco without county organization, 

that is to Northern Ontario. Tho Act stipulates that this 

provision may be applied to other parts of tho province on 

proclan tion ot the Lieutonant"-Governor-in-Councll. No proole.ma-
• 

tion to this offect has been issuod. While the most extensive 

mining operations are in Northern Ontario, mining is also 

carriod on in several counties. 

In Quebec, there is no limitation on tho hours worked 

below ground except for boys under 18. The latter may not be 

so employed for more than 48 hours in a Week. 

In Manitoba, tho Mines Act of 1927 gave to tho 

Lieutonant-Govornor-in-Council power to regulate working hours 

in mines but no such regulations have been made. 

In New Brunswick, hours below ground in metal minos are 

restricted to eight in twenty-tour. 

In Nova Scotia, tho Metalliferous Minos Act, 1937, 

does not limit hours. 

Only in British Columbia and Alberta. is there 

legislation limiting the hours of labour of persons working 

above ground about metal mines. In t~se two provincos there is 

DO distinction between workers abovo or below ground in motal 

mines or qusrries. 

Coal Mines 

There is a statutory eight-hour day for underground. 

work in coal mines in all provinces where coal is minod, but 

In saskatchewan longer hours may be worked on agreement between 

employer and workman. Above ground, however, there is markedly 

loss unitormity. There is an eight-hour day in both British 

Columbia and Saskatchewan under the statutos applying to coal 

mines but in Saskatchewan an agroement may be made tor longer 

hours. In Alberta, the Coal Mines Regulation Act docs not 
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restriot working hours above ground but under the Hours of Work 

Aot. 1936, male workers employed about any mines or quarries 

have a maximum nine-hour day and 54-hour week. In New Brunswick 

and Nova Sootia, the laws applying to coal mines do not fix 

maximum hours for persons employed above ground • 
• 

In all the statutes limiting the hours of labour of 

miners. provision Is made for exoeptions in oase of acoident and 

emergencies, for longer hours for maintenanoe men, and when 

neoessary for a change of shifts when more than two shifts are 

worked. 

International Convention. 

The Convention of the International Labour Con£e~enca 

of 1919 providing for an eight hour day and forty-eight hour 

week in industrial undertakings covers mines and quarries but a 

Convention applying partioularly to hours of work underground 

in coal mines was adopted in 1931 and revised in some points in 

1935. The latter Convention limits hours of labour undergrounQ. 
(160) -

in hard coal and lignite mines to seven hours and forty-five 

minutes per day. The time spent In going from tho surfaoe to 

the working plaoe and in returning to the surface is to be 

included in this period. Provision is made for oalculating the 

period from the time when the first worker~ of a shift leave 

the surface to the time when they return to it. 

No underground work may be done on Sundays or on legal 

publio holidays unless the worker has a rest period of at least 

(160) nLigni~en mine in the Convention means any mine from which 
ooal of a geologioal p~riod subsequent to the oarboniferous perloi 
is extraoted. Practioally all ooal in Canada except that of 
Bova Scotia and Bew Brunswiok is lignite according to this 
definition. . 
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24 hours. 18 of which fallon Sunday or on tho legal holiday. 

If work-places are particularly unhealthy by reason of the 

temperature, humidity or other cause. lower maximum hours 

must be fixed by the law implementing the Convention. 

None of the provincial laws relating to coal mining 

appears to fulfil the conditions laid down in tho Convention. 

The lowest maximum fixed by provincial law is eight hours from 
• 

the time the worker leaves tho surface until he returns to it. 

In Bew Brunswick. Bova Scotia and Saskatchewan. the limitation 

plaoed on hours of work of ooal minors relates to the time 

spent at the working place underground. Only in Alberta and 

British Columbia does the eight-hour limit include the time 

taken to go to and from the working place. 

As to mines qther than coal mines. the provision in 

British Colum~ia for an eight-hour day in the ~etalliforous Mines 

Act and a forty-eight hour week under tho Hours of ~ork Act would 

appear to make effective in this industry the principal provisions 

of the Convention on hours of labour in industrial undertakings. 

In none of the other provinoes does tho law meet thG.roquirements 

as far as metal mining is concerned. 

(d) Factories 

The Hours of Work Acts of British Columbia and Alberta 

apply to manufacturing establishments. In tho other provinces, 

exoept Prince Edward Island which has no factory legislation. 

(161) Details of this Convention regarding overtime are as 
follOWS: Overtime js.allowed for persons over 18 yeu~ of age in 
work which, by its nature. is necessarily continuous. in work 
conneoted with ventilation, safety, first-aid or in oaring for 
an1mals, in surveys or in urgent work with machinery which oannot 
be done during the regular working time without interrupting the 
work of the undertaking. For Sundays, holidays and overtime 
work, payment must be made at the rate of time and quarter and if 
~vertime work is oonsiderable, a compensatory rest period must be 
given or a further extra payment. Regulations may give to all hard 
ooal undertakings in the country not more than 60 hours overtime in 
a year and to lignite undertakings a maximum of 75 hours in the 
year. Colleotive agreements may be approved providing for a 
further maximum of 75 hours in a year in special cases a~ising from 
technical or geological oondltionsft 

The hours fixed by this Convention do not apply to open 
hard ooal and lignite mines but it is stipulated that the hours 
f1xed by the ConventiQn oovering industrial undertakings shall 
apply.to open mines. 



-222-

the factory laws regulate the working hours of women and young 

persons only. Except in Nova Scotia, all these factory laws 

limit the weekly hours of work of women and young ~ersons and 

in all but Nova Scotia and Sarkatchewan, daily hOl~s are also 

restricted. In all the statutes, except that of Alberta and 

Ontario. the word "week" is defined as the period from Sunday 
• 

night to Saturday night. Table 4. Chapter 2, summarizes 

provinoial legislation concerning hours o~ work in faotories. 

BOTa Scotia 

The present Faotories Act does not restrict hours of 

labour. The first Factories Act of 1901 placed a m~~lmum of 

ten hours a day and sixty hours a week on the working time of 

women and young persons under fourteen, but gave the factory 

inspector power to permit longer hours in ease accident to tile 

motive power prevented.the working of the factory, or where any 

oocurrence beyond the control of the employer interrupted the 

working of the maohinery, or "where the customs or exigencies of 

oertain trades require" longer hours. In such emergencies, working 

hours oould not exceed 121 a day and 72t a weak.·e~d such longer 

hours could not be worked on more than 36 days in tho year. 

These provisions regarding hours were the same as those established 

in the fao~ory laws of Ontario and Quebec in 1884 and 1885. !hrough 

various changes made in the Nova Sootia statute, the only clause 

relating to working hours now found in it is the provision for • 
cases of emergenoy. There is no referenoe to a ten-hour day or 

sixty-hour week. 

New Brunswiok 

The limitations in force are a ten hour day and sixty

hour week for girls and women. In cases of emergoncy (as defined 

in the Act of Nova Sootia) the factory inspector may permit work

ing hours of 13* a da~ and 81 a weck. These longor hours may not 

be worked on more than 36 days in a year. 
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These 1im1tations are ~hangad substantially by the 

Dew Brunswiok Faotories Aot of 1937, whioh is to oome into effeot 

on proclamation. It reduces the maximum hours per weak to fifty 

and brings boys under 18 within the soope of the Aot. Exemption 

from these limits may be granted by a factory inspector for the 

same reasons as under the old Aot but the new statute fixes a 

maximum in such oases of tw~lve hours a day and sixty-eight a 

week on not mora than thirty-six days in a year. 

Quebec 

The first factory aot placed the same restriotions on 

the working hours of women and young persons as in Ontario, but 

in 1930 the Induetrial Establishments Act was amended to limit 

the weekly hours of women and young persons under normal condi

tions to fifty-five. In 1934, it was stipulated that when 

longer hours were worked with the faotory inspectorts permission 

thoy should not exoeed sixty-five a week. In Quebec, as w111· 

be the case in New Brunswick when the Act of 1937 is proclaimed. 

boys under 18 are limited to the hours specified. In 1935, 

women and boys under eighteen were permitted to be employed on e 

two shift system provided the shifts were not more than eight 

hours each and both fell between 6 a.m. and 11 p.m. 

Ontario 

The limitations first enacted remain in force. a ten

hour day and sixty-hour week for girls ~nd women and for boys 

under 16. The usual definition of a "weak" as tha period from 

Sunday night to Saturday night was dropped when the. OntariO. 

Factory, Shop and Office Building Aot was revised in 1932. In 

oases of emergency (as defined in the Act of Nova Scotia) the 

factory 1nspeotor may permit hours of 121 a day and 72* a week. 

but t~ase longer hours may not be worked on more than.36 days in 

a year. In 1932, the two shift systwm was provided for as indi

oated above for Quebeo, but the olasses provided for ara females 

and boys under sixteen. 
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under the Factory Aot, no girl or woman may be employed 

for more than nine hours a day or fifty-four a week unless the fac

tory inspector permits longer hours.in whioh case the maximum daily 

hours are 12 and the weekly hours 60 for not more than 36 days a 

year. Orders of the Manitoba Minimum Wage Board.however. have plaoed 

further restrictions on the hours of labour of female faotory workers 

in Manitoba sinoe 1921. At the present time,under an order of the 
• 

Klnimum Wage Board.females and boys under 18 years of age in faotor--

1 •• bave a maximum nine-hour day and forty-eight hour week except 

when permitted by the provinoial Bureau of Labour to work not more 

than twelve hours a day and sixty a week. Such overtime work is pro

hibited.however, for any person ~der seventeen years of age. 

Saskatohewan 

The faotory law does not limit the hours of labour that 

may be worked in a day but provides that the working hours of boys 

under sixteen and of all girls and women may not exoeed forty-eight 

a week, exoept with a permit from the factory inspector on the same 

grounds as are stipulated in the factory law of the other provinces. 

In such oases.work may oontinue. as in Ontario,for not more than l2t 

. hours a day and 721 a week on a maximum of thirty-six days in the~ 

Indirect limiting of hours by Minimum Wage 
Boards and by otner legislation (162). 

The Minimum Wage Boards in most provinces indirectly res

triot hours by requiring that the time worked beyond a speoified num

ber of hour~per day must be paid for.usually at a higher hourly rate. 

Hours in Bome manufaoturing induStries are also limited under the Q~ 

bec Workmen's Wages Act and the Industrial Standards Aots of Ontario 
and Alberta by orders-in-council making binding the terms agroed upon 

by representatives of employers and employecs in those industries. 

International Conve_~jion 

-Faotories tall within the soope of the InternatknaL Labour 

Convention of 1919 limiting the hours of work of industrial under

takings to eight in the day and forty-eight in the week for all work

ers.British Columbia is the only province whose legislation meets 

the requiremonts of this Convention. Most of the provinoial legisla

tion does not inolude men at nll and in some oases does not cover~ 
(162) See Chapters-3 and 4:-
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(e) Shops and Commercial Establisbments. 

Table 4, 'Chapter 2, summarizes proVincial legislation 

concerning hours of work in shops end commercial establ~hments. 

Prince Edward IslaDd, New Brunswick 
and Nova Scotia. 

~ere is nO statutor,y limitation on the working hours 
• 

ot persons employed in retail or 1iholesal.e stores in Prince 

Edward Island and New Brunswick or for adults in Nova Scotia. 

The Children's Protection Act ot Nova Scotia stipulates that no 

boy under 14 or girl under 16 may be employed in a shop for 

more than eight hours in a day or for more than four hours .on 

Saturday. 

o.uebec. 

Max1mum. hours are 1'1xed for temale workers aDd boys 

under eighteen and are higher for shops than tor industrial es

tablishments. A sixty-hour week is allowed as contrasted with 

a fitty-five hour week for industrial establisbments. The re

striction on hours in shops applies only to cities aIld towns m:th 

a population ot 10,000 or over and en exception is made during 

the two weeks preceding New Year's day. Moreover, the inspector 

may permit longer hours for a period of not more than six weeks 

up to twelve hours a day and sixty-tive a week. No female worker 

or boy under 18 may be employed in a shop in cities or towns ~'t. -more than 10,000 before 7 A.M. or after 11 PGM. 

Ontario. 

Tbe same hours apply to oommercial as to industrial. 

establishments, ten hours a day and sixty hours a week for tema1e 

persons and boys under sixtoen. Working hours in restaurants are 

e1milar1y limited. Working hours mu.st fall between 'I21e hours of 

'I A..M. and 11 P.M. unless a spec1a1 pemi't is obtained from the 

Inspector. 



Manitoba. 

'!he Shops Regulation Act restricts tho hours of 

Ch1~dren Under fourteen, mo are exempt :trom school attendance, 

to eight in a day and forty-eigll't in a week. under a minimum 

wage order applying to retail and wholesa~e stores, establishing 

a basic 48-hour week for both male and female workers of all 

ages. time worked in excess of forty-eight hours a week, or on 

any day except Saturday in excess of nine hours, or on Saturday 

in excess of ten and one-half hours, must be regarded as over

time end paid for at a minimum rate five cents higher than the 

minimum wage established for regular WOrking hours. No person 

under eighteen may work overtime and no female employee may 
(163) 

'WOrk overtime on more than thirty-six days in 'the year. 

Saskatchewan. 

There is no general statutory prOVision regar1\ing 

hours of work in shops. SUCh hours are affeoted indireotly by 

the Minimum Wage Board by reqUiring a forty-eight hour week 

for the minimum wsge and extra payment for overtime. 

Alberta and Br1t1sh Columb1a. 

In Alberta and British Columbia retail and wholesale 

stores come wi thin the scope of the Hours of Work Acts, but in 

Bri ti sh Columbia special regula ti ons lE ve been made covering 

BUM stores. In all parts of the prOvince, except Vancouver, 

Victoria. Esquimalt and their enVirons, the daily limit of 

eight hours may be exceeded by three hours on Saturday or on 
. 

the day before a statutory holiday if tho hol.iday falls on 

Saturday, but no exception is made to the 48-hour week. 

-.--.-----
(163) SUCh overtime should not exceed threo hours a day or six 
a week un1ess a permit has beon obtained from the Provincial 
Bureau of Labour but during the period from December 15-24 in
clusive, nine hours' oVertilOO a week may be VlOrkod by female 
emp1oyees. No overtime in excess of six hours a week may be 
1iO!rked by any mal.e person of 18 years of age and over unless 
a pe:rmit has been obtained :trom the Provincial Bureau of Labalr, 
exoept during Deoember men nine hours extra time may be lI(>l'ited. 
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~rary exemption is made for the Christmas shopping season 

but the weekl.y hours may not exceed forty-eight nor the daily 

hours ten. In drug stores, four add1tional hours a week may be 

worked, and in florists' sh~ps a ma.~1mum of nine hours a day 

and ninety-six a fortnight is fixed. 

International Convention • 
• 

A Convention adopted by the International Labour 

Conterence in 1930 limits the hours of work in commerce and 

offioes to forty-eight in the week and eight in the day. There 

is some flexibility in the limit on daily hours, provided that 

not more than ten hours shall be worked on anyone day. Ex

cep'tional oases are to be t&ken care at by regulations which 

may permit hours to be distributed over a period longer than 

the week provided that the average hours per week tor the number 

ot weeks speoified do not exoeed forty-eight and that the daily 

hours do not exceed ten. It is stipula~ed that special regu

lations may be llIS!de for shops and other establishments where 

the nature Of the WOrk, the size of the population and the 

number .t persons euployed make the standards established by 

the convention inapplioable. Temporary exoeptions may also be 

made by regulation in case of accidents or urgent work or in 

conneotion Wi th perishable goods or tor suoh speoial work as 

stock-taking, balanoing of accounts, eto., and any abnormal 

pressure of work 'aue to speoial ciroumstanoes. It is stipu

lated that all overtime must be paid for at one and a quarter 

1i1mes the regular rate. 

~he Oonvention applies to commeroial establishments 

Of various kinds as well as to rotail and wholesale stores, 

inoluding commeroial or trading establishments, postal, tele

graph end telephone servioes, offices ot an kinds and mixed 

oommercial and industrial establishments unless they are deemed 

to be 1ndustrial establishments. In other words, this conven

tion. appl1es 10 all establishments ot a commercial nature to 
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which the convention relating to industrial undertakings does 

not ~ply, except for specified institQtions sad businesses 

such as hotels, restaurants, institutions for the oare of the 

siole, etc., theatres and other places of' amusement. 

The legislation ot Bri tish Columbia appears to comply 

with the provisions or this Convention except for the payment 

ot arortima wort. In Alber"ta the mex'Dnlm hom'S fixed by the 

Hours Of Work Act for female employees meo'!; the conditions ot 

the convention, but the working hours permitted male employees 

in shops and commercial establishmonts are longer than those 

ot the Convention. The legislation ot the other provinoes is 

tar removed from the requirements of' the Con"1antion. 

(t) Bake-Shops" 

In SOIllD proVinces there is special legislation limit

ing hours that lIDY be worked in bake-shops. Large bakeries not 

selling at retail on the promises would in a1l tho provinces be 

wi thin the scope of' too Factories Aot. 

Alberta and British Columbia. 

Bake-shops and bakeries come wi thin the Hours ot 

Work Acts. A regulation under the British col.umbia statute 

exempts men employed in the delivery of bakery products from 

the weekly maximum. of for'l;y-eight hom'S and permits them to 

work six additional hom'S. 

Manitoba. 

The Bake-Shop Act, mich applies to any place where 

bread, bisouits, c~e or confectionery is made or sold. re

striots hours ot labour of all. employees to twel.ve a day and 

sixty a week. 

OntariO. 

The tena ftbake-Shop" is defined as a place of manu

facture and not of sale but places mere bakery products are 

offered :fOr sale would come wi thin the def1ni ti on of the word 

.shopft. An amendment to the Factory, Shop and Office Building 
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Aot, 1934, establiShes a maximum of fifty-six hours for aault 

male employees in bake-shops and allows overtime only with the 

pe1'lllission of the factory inspector except on Friday of any 

week where a statutory or civic holiday occurs on the fOllowing 

Monday. In the latter case, a pamit for overtime is not re

quired. No adult male employee may work in a bake-shop on 

SUnday between 7 A.M. and 1 P.M., except in connection with-

such preliminary work as the kindling of fires, the fermentation 

process or preparation of doughs and sponges, but this re

striction on Sunday work applies only to employees whos-e daily 

employment exceeds eigh"!; hours between 7 A.M. and 5 P.M. and who 

have not a weekly rest-day. Tbe Act stipulates that all em-

ployees Who work more than nine hours during anyone work-period 

or during any twenty-four consecutive hours, except in cases 

covered by special pemit, must have twenty-four hours conse

C\1t1ve rest before beginning the next dail.y work-period. In 

places ~ere bakery products are sold at retail or in large 

bakeries classed as factories, the working hours of boys under 

16 and of girls and women are limited to ten a day and sixty 

a week with provision for exemption on not more than 1hirty-

six days in the year up to l2i a day and 721 ~ week. 

Quebec. 

Hours in bake-shops would in most cases be limited in 

the same way as hours in retail stQres or in factories. Under 

the co~lective Labour Agreements Act, however, hours are limited 

for persons employed in the baking industries in the five 

largest cities and in Sorel. 

Nova Scotia, New Brunswick and 
Prince Edward Island. 

--,=-=;;,o_~ ____ ----, -- -----

There is no regulation of the hours of work in bake

shops in these proVinces. But here, as in all provinoes, 

municipal by-laws may fix the hours during which retail.shops 

may be open to the public and thus impose some limitation on 

hours of IlIIlploymen t. 
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Internat1ona; Convention. 

Bake-shops would come under either the Convention 

regulating industrial Undertakings at' the Convention regnlating 

commeroe and oftlces, depending upon whether the manufacturing 

or retail end were stressed. Both Conventions stipulate an 

eight-hour day and a forty~eight hour week. On1y Br! Ush 

Columbia meets these reqUirements, except for men. employed in 

the delivery of bakery produots. 

Convention No.20, 1925, prohibits the making of 

"bread, pastry or other flour confectionery during the night". 

The term "night- signifies a period of at least seven consecu

tive hours which shall inClude the :period between eleven 

o'clock in the evening and five o'clock in the morning. None 

of the Canadian provinces has legisl.ation implementing this 

Convention. 

(g) Barber Shops and Beauty Parlours. 

These businesses fall wi thin the scope of Convention 

50.30, ;Limiting the hours of work in commerce and offices to 

eight a day and forty-eight a week. The same wide variations 

exist in provinci eJ. legislation here as in the fields already 

oovered. Brietly, the provincial legislation may be summarized 

as follows: 

In Nova Scotia, New Brunswiek and Prince Edward 

Island, there is no statutory limitation of the hours of labour 

1n barber shops and beauty parlours but, as in other proVinces, 

municipal by-laws may affect them. 

In Alberta such establishmants are covered by the 

BQurs 01' Work Act. 

In British Columbia barber shops are within the Hours 

of Wark Act but since 1935 there has been no regulation of the 

hours of work in beauty parlours. 
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In Mani tolla and Saskatchewan liOrking hours in beauty 

:parlours are limited by Minimum Wage Orders. In ~ani toba no 

~ema1e or boy under eighteen may be employed for more than 

10 hours in a day or 48 in a week, unless with permission ~rom 

the factory inspector, when overtime up to 13 hours a day and 

54 a week may be worked on not more than 20 days in a year • 
• In Saskatchewan a Min~ Wage Order of 1936 applying to both 

male and female eap10yees fixed a maximum working week of 

57 hOUTS, but a new order in effect on January 10, 1938, plAoes 

no restr1o·tion .on working hours. 

In Olltario the wo::-d "shop" in ·the Factory, Shop and 

Office .Building Act is defined to include places r'Where services 

are offered for' sale" and appears to cover barber shops and. 

beauty parlours. Under this Act wonting hours of boys under 

16 and of all girls and women are limited to 10 a day and 

60. a week, hours to fall between 7 A.M. and 11 P.M., unless a 

special permit is giveno 

In Q.ueb~ a :regulation a.pplying only to the Island o~ 

MOntreal and issued under the Act respecting the Limiting of 

Hours prohibits any person beir~ employed in beauty parlours 

tor IOOre than 55 hour s in a week. On the first five days of 

the week the work-peri od must be between 9 A.M. and 7 P.M. On 

Saturday 1t may be extended until 8 P.M. 

In certain cities of Saskatchewan, however, as in 

some districts in Onj;.a:rio. and ~~. wages and hours of labour 

in barber shops are regulated under the Industrial Standards 

.lot 01" the first two provinces and under the Collective Labour 

Agreements Act 01" Q,uebeo. 

(h) Hotels and Restaurants ,,---_._. .-.--.,,- "'" --~ ---
"Hotels, restaurants and similar establishments· 

were specifically excepted from the draft cOllvention limiting 

the hours of wont 111 commerce and offices, but they were made 

tho subjoct of a Recomm:miation (No.37) in 1930. With an eye 
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to the possibility of extending the proYisions of the Con

vention to those classes or establishments, the Conference 

recommended to its members that they"make special investi

gatiOns into the conditions obtaining in these establishments, 

in 'the light or the rules laid down in -the abave mentioned 
-

Draft Convention", and report full information as to the re-

suIts of the investigations to the 

To date, no fUrther action has been 

New BrunsWick, Nova ScotIa, Prince 
Edward Island and Saskatchewan. 

Interns ti onal 
(164) 

taken. 

Labour Office. 

In these prOVinces, ho\.U's of labour in hotels and 

restaurants are not restricted by statute or regulAtion. In 

Saskatchewan the hours of labour of girl.8 and women were 

limited by a Minimum Wage Order but with the extension ot the 

Order to male employees, this restriction was dropped. 

Alberta and Braish Columbia. 

The Hours of Work Acts apply to these establishments. 

Regarding hotels in British Columbia, persoIlS employed in 

oonnection wIth the preparation and serving of meals and as 

telephone or elevator operators, room clerks or in clerical work 

of any kind are covered by the Hours or Work Act, but by an 

Order or February 14, 1938 under the Female Minimum Wage Act 

all females employed in the hotel and catering business have 

an 8 hour day and a 48 hour week, with exemptions up to 10 hours 

in a day and 50 in a week in emergencies, the overtime to be 

paid at the rate of time and a half'. 

Manitoba. 

Under an order at the Minimum Wage Board. the hours 

of work of' males and females employed in restaurants, and ot 

girls and boys under 18 in hotels are limited to 10 a day and 

48 a week with one dayts rest a week or two half-days of' not 

less than five hours each. This limitation does not apply to 
(164) sIiilflar Reco_ndations were adopted the same- year"con
cerning the regulation 01' hours of' work in theatres and other 
places of public amusement" (No.36) and "concerning the regu
lation of' hours of wol'k in establishments for too treatment or 
the care of the sick, infirm, destitute or mentally unfit .. 
(No.~9). NO fUrther action has been taken regardill8 eiUJ.er of 
these Recommendations. 
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persons employed as cooks, but the latter and males over 18 

working in hotels must be :paid an hourly rate for all hours 

worked in excess of forty-eight a week. In hotels of one hun

dred rooms or more. the total number of hours l'lOrked by these 

employees must not exceed fifty-four a week. 

Ontario., 

Female employees and boys under sixteen are limited 

to ten hours a day between 7 A.M. and 11. P.M. and sixty hours 

a week in restaurants. There is no regulation of working hours 

in hotels in Ontario. 

Q.ueb~. 

A regulation under the One Day's Rest in Seven Act 

stipulates that persons working in hotels and restaurants 

should not do more than twelve consecutive hours work in twenty

four. 

One Day's Rest in Seven. 

statutes' requi:t1ng tha t employee s be given one day's 

rest in seven apply to hotels and restaurants in cities in 

Manitoba, OntariO and Saskatchewan. In Quebec an order-in

council under a somewhat similar Act provides for a weekly rest 

for employees in hotel.s, restaurants and clubs, except those 

employing less than five persons in towns With less than 3,000 

1nbabi tants. In some cases, two IS-hour or two l2-hour periods 

may be mbstituted for the 24-hour pariod. 

(1) Offices. 

In the international field. offioes are covered by 

Convention No.30, limiting the hours of work in oommerce and 

offices to forty-eight in the week and eight in the day. No 

province in Canada has logislation implementing this Convention 

in full. Table 4, Chaptor 2, summarizes the proll:incial legis

lation. 

In Alborta tho hourso! office employees are governed 

by the Hours of Work Act, that is, maximum hours for females 

are eight; a day and forty-eight; a week, and for males nine a 



da~ and fifty-four a week. 

In British Columbia office workers employed in the 

industries covered by the Hours of Work Act appear to come 

wi thin its provisions and they would therefore have the hours 

specified by the conven t1 on. An order under the Femal.e Minimum 

Wage Act limits hours of temale office workers to eight a da~ 

and forty-eight a week ~ess a permit for longer hours is 

obtained. 

In Mani to ba an order of the Jl1nimum Wage Board fixed 

the maximum number of hours for female office \'IOrkers in Win

nipeg, st. Boniface and St. James at eight a day and forty-

tour a week, wi th ona "half-holiday each week. In shops, how evEIt', 

woliting hours for the office staft are the same as for the 

selling 1'0rce. No female employee may work between 7 PaM. and 

7 A.M. or on Sunday. 

(j) Transportation. 

steam Railways. 

Ontario is the only province in which there is a 

statutory regul.ation of the hours of work for tho -employees of 

steam railways. The Ontario Railway Act stipulates that no 

oompan~ operati:ng a line of railway of twenty miles in length 

Q,l' over shall. pEU'mit a oonductor, enginoer, motorman, fireman, 

dispatoher or signal man, who has worked in any capacity for 

sixteen consecutive hours, to go on duty again Without at least 

six hours' rest. 

El.eotric end Str..eot B'lilways •. 

~ Bri tish columbia Railway Act enables the 

Lieu tenant-GoYe:rnor-in-Counoil to 1imi t the number of days 

in a week on Vib1ch employees of streot railways may be per

mitted to liOrk. No regul.at10ns have bean made under this 

au1hOl'i ty. 

The Ontario MIlnicipa1 Board, under the Railway Act, 

may regul.ate the hours during whioh oonductors, motormen and 

empl.oyeos o~ a street ra1lway oompany may work but in no case 
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may ~y employe3 or a street or electric railway company work 

more tbau six days of ten hours eacb. Bo e:mpl.oyee may be re

quired to work two sundays in succession, and, whenever 

practicable and reasonable, the ten hours worked by street 

railway employees must fall within twel.ve consecutive bourse 

In Nova Scotia an BAct of street Railway Companies-, . . 
applying only to the C1 ty of Hal.ifax, limits tbe number of 

bours of "WOrk of motor-men and conductors to six on Sunday 

and ten on week days but stipulates that these prOVisiOns shall. 

oome into force only on order of the Board of Public Util.ities. 

Bo order of t~is kind has been ~ade. 

Transportati.,2!! by Road. 

Table 4, Chapter 2, summarizes provincial. legislation 

concerning hours of work fur transportation by road. 

British Columbia 

All. means of transportation of goods other than by 

rail., water or ail' were brought under the Hours of Work Act in 

J'une, l.935. Persons empl.oyed in such wol'k bave an eight-bour 

day end forty-eight bo1.U' week with prOvision, by regulation, 

for overtilOO of six hours a week; but the daily hours may not 

exceed ten. Foot messengers, bicycle riders and motor cycl.ists 

employed exclusively in the delivery of l?Pods or in messenger 

work and drivers of vehicles empl.oyed in the retail delivery 

of milk are ex&mpt from this l.imitation, but persons del.ivering 

mil.k may not work more than ten bo1.U's a day or more tban sixty

three a week and tbe average hours per week over a period of 

seven weeks may not exceed fifty-four. 

Al.berta. 

Tl:anspOl: te~j on by road is covered by the Hours of 

Work Act. No regulations have yet been drawn up making special 

proviSion for mo~or transport. An Order-in-Council. under the 

Public Service Vehicles Act stipulated that no driver of a 

publ.ic service -vehiole or a commercial vehicle could 1iOrk as a 

driver for more than nine bours in any twenty-fOur consecutive 
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hours except in case of emergency. Under special circumstances 

over a specified route, the Highway ~affic Board may allow a 

maximum of ten hours in two periods of five hours each separated 

by a rest period of not less than forty-five minutes but such 

an except10n was to be pemitted only in accordance with the 

Hours of Work Act. This .Qrder-in-Council has been suspended 

since the enactment Of the Hours of Work Act, 1956, until 

March, 1938, With respect to all but passenger vehicles. The 

regulations apply therefore only to passenger vehicles. In the 

. ci ty of Edmonton an agreement between employers and the 

operators of public sern ce vehicles (Passenger vehicles), made 

binding unt1l JUly 9, 193Bs under the Industrial Standards Act, 

was given the force Of a regulation under the Hours of Work Act 

by Order-in-Council of September 7. 1937. Maximum hours for 

drivers are twelve a day from the posted time of starting on 

six days a week wi th a rest peri cd of one hour each day. 

Baska tchewan. 

Under thePliblic Service Vehicles Act, the Public 

Utility Board may regulate hours of work for drivers of public 

service and commercial vehicles not including vehicles carrying 

passengers for en electric or steam railway. 

Manitoba. 

Ordem issued under the Highway Act limit the number 

of hours of actual driving of passenger vehicles to nine in any 

twenty-four, the hours of work in any capacity to twelve in any 

twenty-four, and the number of days to not more than six in any 

week. In Greater Winnipeg, a special statute fixes maximum 

hours for taxicab drivers at twelve a day on not more than six 

days in a week. By reguJ s.ti on, the twelve hours must be counted 

from the time the driver first reports for work: until he finally 

leaves. The Aot enables the Taxicab Board to establish lower 

maximum hours. 
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Ontario. 

By statute, the hours 01' drivers of passenger 

vehicles for commercial use are limited to ten in any 24-hour 

period. Regulations under the Ontario Commercial Vehicle Act 

prohibit truck drivers v.orking in any capacity for more than 

ten hours out 01' twenty-tour. 

Quebeo. 

The only provision in Q,uebeo is a stipulated maximum 

of' 250 miles 01' driving tor autobus drivers in any 24-hour 

period. 

Nova Scotia. 

Under an amendment to the Vehicle Act, in 1936, the 

Minister of Highways, with the approVal 01' the Lieutenant

Governor-in-Council, may 11mit the hours 01' 1abour of operators 

01' commercial motor vehicles. So tar no orders bave been issued. 

New Brunswiok. 

Regulations under the Motor Carriers Act 11m1t the 

hours spent in driving trucks and passenger vehicles for 

commeroial use to ten in any sixteen consecutive hours, exoept 

in case of' emergancy. 

l'r1noe Edward Island. 

The maximum hours that may be spent in driving trucks 

or passenger vehiclas for commeroial use 'are ten in any twenty

tour hour period. 

International Convention. 

All toms of the transportation 01' passengers and 

goods by road and rail are within the scope 01' the International 

Labour ConVention providing 1'or an 8-hour day and 48-hour week, 

with some exceptions. In Bri tish Columbia the regulations 

applying to transportation by road appear to conform to the 

Convention. The legislati on of' the remaining pro'Vinces varies 

substantiall.y and none of it 1mplements the internatioDal legis

lation. 



APPENDIX III. MINIMUM WAGE lEGISLATION IN CANADA. 

Administrative Bodies: 

Nona of the minimum ~ge laws fixos a flat rate of wages. 

Each etatute provides for an administrative body to in~ire 

into conditions and detennine the minimum wa~ for any class 

of workers within its scope. 

In Alberta and British Columbia, a Board of Industrial 

Relations is charged with carrying out the Hours of Work Act 

as woll as the two minimum wage laws. The British Col~bia 

Board was established under the Male Minimum Wage Act ot 1934. 

Which provides that the Board shall consist of five manbers of 

wham the Deputy Minister of Labour shall be one ana he 1s to 

be chainnan. One member of the Board must be a mman. The 

Alberta Board of Industria1 Relations, appointed under the 

Hours of Work Act, 1936, must have not more than five mambers~ 

A Board of throe was set up on November 5, 1936. 

In Ontario, tho Industry and Labour Board, provided tor 

by an amendment in the Department of Labour Act in 1957. 

administers the revised Minimum Wage Act, 1937. The Board 

consisted of five members appointed by ~ Lieutenant-Governor 

in Council but an amendment of 1938 stipulates that the Board 

shall have three members all of wham are to be officers of the 

Depo.rtr.lent of Labour. 

In New Brunswick and Quebec, there is a Fair Wage Board. 

The New Brunswick Board consists of five persons, two repre

santing ~ployees and two representing employers with a 

"disinterested" chalIman. The Quebec Fair Wago Board, described 

in tho Act of 1937 as "an arbitration tribunal", is re~ired to 

have not more than five members. The Board constitutes a 

corporation and possessos the rights and duties of such a body. 

In Manitoba, Nova Scotia and Saskatchewan, the Mlntmwn 

Wage Board is required to be consti tuted as it was under the 

first minimum wage laws. In Manitoba emplo:yers and allplo:ytles 
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must be represented on the Board by two members each. One 

employees' representative must be a woman and the chairman 

"disinterested". In Nova Scotia and Saskatchewan, two women 

must be members ot the Board of five members. 

( 165) 
Scope of Laws: 

The Minimum Wage Acts in all.l the provinces but New 

Brunswick have been amended to broaden their application, in 

some cases geographically, in others industrially, and all 

but that ot Nova Scotia to provide for the establishment of 

minimum rates of wages for male workers. 

(1) Application to Male Workers: 

Both Canadian and American minimum wage legislation 

restricted its coverage to women and girls although in same 

cases, partly as a further safeguard to the wage standards of 

temale workers, boys under twenty-one were included. 

In Canada, however, the filrs t :i.egal minimum wage was 

established by the Alb~ Factories Act, 1917, and it included 

both men and women. It stipulated that no person snould be , 
employed in any factory, shop or office at a lower wage than 

$1.50 per shift except apprentices who might be paid a minimum 

of $1.00 a shift. The enactment in 1920 of a minimum wage law 

applying only to women led to the restriction of this clause 

of the Factories Act to persons to wftom the Minimum W~e Aot 

did not apply. In the revised Factories Act, 1926, the olause 

was replaoed by a section stipulating that wherever a minimum 

wage had been fixed for female errployees, no male worker, 

except an indentured apprentioe, should be employed in the 

same class of employment at a lower wage. Finally, on the 

enactment of the Alberta Male Minimum Wage Act in 1936, the 

seotion was repealed. 

(165) References to the existing legislation are listed on 
page 47. 
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In the meant1mo, Brit1sh Colm:!b1a had enacted a Male 

Min~ Wago Act in 1925 and 1n other provincos the f1rst steps 

had baen taken to. extend the ex1st1ng M1nimum Wage Act to mal.es 

by SIlondc.ents des1gned to prevent the evas10n of ninimum wage 

standards by the enploynent of nales. at lower rates, a pract1ce 

fairly oacmon 1n all provinces during the depress1on. 

In 19~1, the Manitoba Act was aaended to include boys 
• 

under 18. In 193~ 1t was forb1dden to pay any person over l.8 

years of age at a lower rate than that f1xed for boys under 18. 

In tho next year, the Man1toba statute was again amended to 

apply to Illtlle workers 1n the same \"my as to fa:la.le employees. 
o 

In tho snae year in Saskatchewan, the Lieutenant-Governor in 

Council was given power to extend the Act to male workers on 

the recocmondation of the MinimUm Wago Board but no orders for 

Illtlle ilOrkers were ~de until 19~6. 

Tho Acts of Ontario and Quebec were amended in 1934 to 

apply to mal.e ampl.oyees but only in so far as was considered 

necessary to protect fEIII.ale workers. In Ontario the onploynent 

of ~n to replace women at l.ower rates was prohibited; and in 

Quebec it was forbidden to employ men in occupations where a 

minimum rate had Qeen sot for .omen at a lower rate than the 

I!l1n1num.. In 193'1 new laws were enacted in those two provinces 

applying both to m~n and women. The Min~uo Wage Act of 

Ontario is a revision and consolidation of tho old Act. The 

Fair Wage Act of Quebec contnins several provisions not in

cluded in the Ontario statute and provided for conciliation 

1n disputes regarding wages and hours. 

The Fair Wage Board of Quebec issued a general order 

fix1ng nintcuQ wages for both nen and wanen, on April 2'1, 1938. 

This order replaced an order issued on DeceCber 31. 1937. 
( 16£» 

Those affected are divided into six categories: eoployees in 

(166) In the first category, workers aOre iurthAr divided on thG 
basis of experience, into three classGs having descending rates 
of pay. but it 1s prov1ded that cl.ass A nust include not less 
than 60% class B, not nore than 25%, and class C not more than 
15% of the total. nunbar of amployees of thG sane aoployor. 
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industrial and caooorcial ostabliShcents; aaployoes in offices; 

~orkors in transportation, delivery and express service; ~orkors 

in "dClI:ostic sorvice on land or ~atcr, in any esto.bliShcent"j 

those in niscellanoous occupations; and persons whose salaries 

or ~o.ges arc highor than the nininun fixed by the ardor. li'or 

tho protection of workers who on January 1, 1938 wore receiving 

nore than the legal nin~a. it is laid down that their wages 

nay not be reduced nor EnY the wage of persons eoployed to 

replace then be lower than that paid on January 1, except in 

the case of persons engaged after that date who receive at 

least $200 a nonth. For the purposes of the ardor, the province 

is divided into tour zenas. Zone I consists of the Island of 

Montreal and the cities and towns within a radius of five niles 

froo the Island. Zone II enbraces Quebec City and ounic1pal

it1es with a population of 10,000 or nore. CiUes and towns 

with a population of trOLl 2,000 to 10,000 are in.cluded in zone 

III. All other cities and towns make up zone IV. The 

order does not apply to rural districts. Different ninina nay 

be sot for tbe sane typo of labour in eac!l ZOllO. ]'or certain 

seasonal industries in Category I, special nininun rates aro 

set: in the canning of fruits and vegetablos a flat rata of 

14; an hour in all zones is sot for workers ~ployed in estab

liShments operating botwoen Juno 15, and October 15; in the 

naple sugar industry in all zones fram A,ril 1, to June 15, l5~ 

is the rate; and in the hondling and steJ:JI!ling of Canadian 

tobacco in Zones III and IV·fron June 15, to Ootober 15, 14; is 

to be paid to one half of the workers and l5¢ to the other half. 

In New Bru~swiok, no general orders regarding cintcum 

rates ot pay have yet been cade under tho Fair Uagc Act, but 

in connection with canplaints as to conditions in certain 

plants. specific orders have been nade by tho Fair Ua~ Board 

fixing nintouo rates of wages and caximuo hourn. 



-Z42-

(2) Industrial Scope: 

In Alberta, British Colunbia. Now Brunswick and Ontario, 

the statutes have always applied to all faoale liOrkers in any 

business, trade or occupation, except domestic servants and 

fa~ labourers, with the added exception in British Columbia of 

fruit pickers. • 

In Nova Scotia, Manitoba and Saskatchewan, the first 

statutes applied to females employed in factories, mail-order 

houses and shops but in Manitoba, the tem "Shop" included the 

placo ot business of a news agent. messenger-services_and also 

hotels end restaurants. 

In Nova Scotia~ fecale workers in any trade or occupatiol 

are now wi thin the Act. 

In Manitoba. the present Act'applies to offices and 

plaoes of-ellJ.1Isenent 8.ZllLany-trade or business brought-w1.thin 

the scope of the Act by the Lieutanant-Governor in Council. 

on the recacmendation of the Mintmun Wage Board, as well as 

to shops. factories, nail-order houses, beauty parlours and 

• barber shops, messenger services, hotels and restaurants. 

In Saskatchewan, in addition to tactories. mail-order 

houses, and retail stores, all beauty parlrurs and barber shops 

and hotels and restaurants are now within the scope ot the 

Aot. 

In Quebec. the original Minimum Wage Act covered onlt 

industrial establiarunents b~t commercial establisnments have 

been covered since 1932 and hotels and restaurants in towns 

ot 5,000 or more since 1935. The Fair Wage Act, 1937, 

applying to bO'th males and tElU.1es and repealing the Women t s 

Minimum Wage Act, includes all occupations except tam. work 

and domestio service. 
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(3) Hours of Labour: 

The hours of labour of women and young persons in 

factories are limited in all the provinces but Prince Edward 

Island and Nova Scotia by the factory law. For work in shops. 

only the provinces of Ontario and Quebec have limited the 
(167) 

hours of fGmalGs by direct enactment of the legislature. 

In Ontario and Que~ec, no authority over working hours 

was given to the Board in the first minimwn wage legislation 

but in 1922 the Ontario statute and in 1930 the Quebec Act 

were ~ended to authorize the Minimum Wage Board to specify 

the work-poriod to whicn the minimum wago applied and to fix 

a minimum rate for any time worked in excess of the specified 

period. The Nova Scotia Act was runended in a similar way in 

1924 and the New Bruns\T.i. ck, as first enacted in 1930, made the 

same provision. 

In Ontario in 1934, the Minimum Wage Act was emended by 

stipulating the maximum weekly hours to which the minimum rates 

were to apply. These hours varied with the size of the 

municipality. In the revised Onterio Minimum Uage Act of 1937, 

tho .same provision is made. As presented to the Legislature, 

the Ontario Bill of 1937 gave the Board authority to limit 

hours but this provision was amended in committee to grant only 

the same power with re~ect to hours as in the old Act but 

providing for a punitivo rate for overtime. 

In Quebec no change was made in the section of the 

Women t s Minimum \fuge Act concer'ning hours of labour but the 

Fair Wage Act. 1937, applying to both men and women and 

repoaling the earlior Act, Eives the Fair Wage Board power to 

limit tho hours of work. 

(4) Overtime: 

In Ontario, until the amendment of tho Act in 1934 

speCifying the maximuo UQokly hours to which the minimwn uage 

was to apply find requiring extra hours to be paid for at not 

(16?) See Cha.pter 2 on "Hours of Labour". 
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less than pro rata, the nin~ ueekly uage applied to a week's 

work regardless ot the nunber of hours except i~ the orders 

covering laundries and dry-cleaning establishr:J.ents and hotels 

and restaurants Where overtine atter 50 hours had to be paid 

tor. Outside of the orders governing these tuo classes of 

establiShcents, no use appears to have been made of the power, 
• 

given in 1922, to cake the established m1n~ wage relate to 

a certain number of hours and to require payment for hours 

uorkod beyond the specified number. Most of the Ontario orders 

were made in the years betueen 1921 end 1924. The revised 

Minicrum Wage Act, 1937, or Ontario reproduces tho enon~ent 

of 1934 but stipulates that payment for ovartino shall not be 

less than at an hourly rate equal to one-tortieth of the 

mininum. wage. 

!n Dritish Colum.bia. the Hours of Work Aet.unich. in a 

large measure, iaplements the International Labour Convention 

concerning hours of labour in industrial undertakings makes 

no oxpress provision with regard to payment for overtime but 

·the orders made under the Fenale and Male Mininul!1 Usge Acts 

require, in most cases, a higher rate for any nork peDnitted 

in excess of eight hours a day and 48 a week. 'l'his higher rate 

appears to be approximately one end one-halt tines the regular 

hourly rate and, in a tew cases, where particularly long hours 

are worked, double the rate is required for any hours above 12 

in a day, as for ex~ple, in the fruit and vegetable industry. 

In Saskatchewan, under the Minimum Wage Orders effective 

on .ranuary 10, 1938, and which apply to both malo and female 

workers in cities and Within a five~i1e radius, overttme 

beyond the basic 48-hour Vleek in shops, fac·torios, hotels, 

restaurants, etc., (60-hour week for bell-boys, elevator 

op~rators and porters in hotels)and in beauty parlours and 

barber shops must be paid tor at not loss than 30s' an hour U 

the uorker 1s exper1encod, or 25~ an hour 1f inexperienced. 
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But nessengers and errand boys fran shops or uarehouses and 

inexperienced ninor employees in beauty parlours and barber 

shops nay be paid a ninimuc of 20; an hour for overtioe uork. 

(5) Part-tioe and Short T±oe: 

Under the laws of British Coludbia, Alberta, Saskatcheuan, 

Manitoba, Ontario, Queb~c and Nova Scotia, the Miniouo TInge 

Boards have pouer to fix special rates for part-tine ~orkers. 

In Manitoba and Saskatchewan a higher hourly rate is 
(168) 

fixed under certain orders for part-tUlie workers. In Sas-

katchewan no experienced person working fewer than 43 hours a 

week nay be paid less than 30; an hour and no inexperienced 

worker less than 25, an hour, except that messengers and errand 

boys and inexperienced minors in beauty parlours and barber 

shops nay be paid a miniI::nlm of 20; an hour. 

In Alberta orders nade in 1925 stipulated that, where the 

usual working hours of an ostabliShoent wore forty or noro and 

a female aoployee worked less than the usual nucber, a pro 

rata deduction night be mado fron the niniI::nlm wage based on 

the usual number of hours worked in the plant but, uhGre the 

usual nUI:lber of hours uas less than 40, the onount paid Dust 

bear the same relation to the nininun usge as the nunber of 

hours of emplo~ent bears to 40. New orders, effective 

Novenber 30, 1937, require any faoale employed by tho hour ax 

by the day or for any period less than six consecutive days to 

be paid at least 30; an hour and to be paid for not less than 

four hours a day. In the case of ouploynent in theatres, 

(168) In Manitoba, fran January 1933 to Dec~ber 31,1934, and 
in Saskatchewan, fram April 1, 1932 to Dec~ber 31, 1934, tho 
minimum wage rates were reduced by 10 per cent. In Saskatche
wan the reduction did not at first apply to persons working 
~ess than the oaxiDuc. number of hours per.oitted by the Orders. 
In March 1934 a revised order stipulated that, ~ere the 
minimum wage was less than $13 it should be reduced by 10 per 
cent and, unere it was $13 or over, by 15 per cent; but it was 
provided furthor that the cut should not be more than 10 por 
oent in the case ot any person working loss than fUll time but 
more than 24 hours a week and no reduction was pe~tted in the 
mintcum rata tor any person working less than 24 hours. 
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hO~Gver, such ecployoent DUst bo paid at not loss than 501 on 

hour and f or not loss than t~o hours. 

Orders under the Alborta Malo Min~ Wago Act requiro 

that any person ~o 1s not employed tor nore than tour con

secutive hours DUst be paid not less than 30; on hour and no 

parson nay be paid tor less than tour hours • 
• 

In British Columbia, higher hourly rates tor part-tine 

enployoes are usually required under both the Fannlo and Male 

Mininun Wage Acts and payoent oust be nade tor at least four 

hours. Part-tine work is defined as ~ork tor less than 40 hours 

a ~eek. or, in other cases, for less than 3?i hours a ueek. 

In Nova Scotia ~ore the first oininun wago rogulations 

were nade in August. 1930. it ~as stipulated in all ardors 

that the nininun ~age should apply to a work-period ranging 

fran 44 to 50 hours and that work tor hours tewer than 44 oust 

be paid for at an hourly rate based on the nininun uago tor the 

regular working period at the establishnent but tor not less 

than 44 hours. 

In Ontari9. under an order ot 1923, enployees in hotels 

and restaurants and, under orders at 1921 and 1922, persons 

working in retail stores, were to be considered as part-tine 

workers only it they ~orkad less than 36 hours a week. Such 

part-tine work was to be paid for at a rate proportionate to 

the mintaum wage tor the noreal working weak ot the establish

nent. But in 1930, it was provided that any parson in a 

Toronto shop working less than 44 hours a week. it the norcal 

~ork period ~as nora than 44, should be paid at a rate based 

on the nininw:: wage for a nomal week. 

The only orders now in force in Ontario", which contain 

any express provision for part-tine workers are those applying 

to retail stores and beauty shops. The latter order nerely 

requires that such persons be paid pro rata. The rotail stores 

order, as amended in SepteDber 1936, stipulates thnt persons 
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who regularly work not ~oro than 10 hours a ~oek nust be paid 

at the hourly rate for experionced e~ployeesregardless of age 

or length of enploy.cent. Those ~o ~ork tor nore than ten 

hours nay be paid pro rata according to ago and experience. 

The revised Act ot 1957. applying to both nen and ~onon. but 

under which no general order has yet been nade, stipulates that 
• 

hourly rates nay be established for aoployees who regularly 

work less than forty hours a week providod that such rate be 

not less than one-fortieth of the nininun wage. 

In Quebec. the ordor of the Fair Wago Board in effect on 

Yay 15, 1958, requires any worker enployed less than thirty 

hours a week to be paid at 15% above the nin1cuo and any 

enployee called to work and working less than a regular day 

nust be paid for at least three hours. 

(6) Apprentices and Learners: 

In British Colunbia. under the Feoale Min1cuo Wage Act. 

it is provided that in the case of an aoployoe over 18 years of 

age with no experience in an industry in which apprentices are 

not usually eoployed, the Board nay grant a special licence 

authorizing her enploynent at a wage lower than the established 

min~um but it is stipulated that the nunber holding such 

licenoes in any plant oay not exceed one-seventh of the total 

number of eoployees. The aggre~ate ,nucber ot such employees 

and of employees un~er 18 years of age in any plant nay not 

exceed 55% ot tho whole nunber of onployees. 

In the other provi~oes. the proportion of apprentices" 

learners, etc., that oay be employed is fixed by the Board or 

by order in oouncil. 

In Alberta. Manitoba and Nova Scotia, the nunber of 

apprentices, inexperienoed workers and girls under 18 may not 

exceed 25% ot the total nunber o~ temales ~ployed. 

In Ontario the only orders which now restrict the 

number of inexperienced workers are those governing shops and 

laundries throughout the Province and oustom millinery in 
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cartain cities. Hairdressing and kindred trades are regulated 

under the Apprenticeship Act of Ontario. Earlier ordors 

ltcited the proportion of the nUObor of girls under 16 or of 

inexperienced workers ovor 18 in shops and laundrios to 25% 

and in factories to 33 1/3% of tho total fonale working force~ 

except when there were loas than four eoployoes. An order, 

effective from NOVember 1. 1936. increasos tho proportion in 

shops and laundries to 40%. Tho present order regarding 

factories apparently placos no limitation on the nunber of in

experienced workers. 

Under the most recent orders issued by the Women's 

Minimum Wage COmmission of Quebec. wnich has now been abolished 

but the orders of which remain in effec~ outside cities and 

towns, workers are not classified as exper~enced and inex

perienced but it is stipulated, in some cases, that ~5% or. 

in o:th.eJ: ca$6.S. 'In% of the female workers must be paid not 

less than the fUll m1n±mum wage. The other 30% or 35% are 

divided into two groups with lower minimum wages. - Before this 

revision of the Quebec orders, the number of inexperienced 

workers was l±m1ted to one~alf of the total number of temales 

employed in most of the establishments covered by the Act. 

Under Order No.4 of the Fair Wage Board, throe minimum rates 

are fixed for workers in industrial establishments, in cities 

and towns, the highest applying to at least 60% of the employees. 

the next to not more than 25% and the lowest to not more than 

.:In=t~e:;rn~a=t.:io~n~a=l_La:=:b_ou_r_Cg_n_ve~t i_o_n_! 

Tho International Labour Conference of 1928 adopted a 

draft convention for the creation of minimum-wage tixing 

machinery. The workers tor whon minimum rates of waeas were 

to be established waro those employed flin trados • and in 

particular in homo-working trades. in wnich no arrangaoents 

exist tor the effective rOgUlation of wagos by colloctive 
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agreement or otherwise and wages are exceptionally low". 

"Trades" includes manufacture and coooerce. 

The Convention stipulates that, while each country is 

tree to decide the nature of the machinery to be set up for 

the fixing at min1mum wages, represantativos of omployers and 
• 

employeos, including representatives of their organizations, 

if any, shall be consulted, that the Olll.ployers and employees 

concerned shall be associated in the operation of the machinery 

on equal terns and that the miniln.um rates of nages Tihich have 

been fixed shall not be varied by individual agreenent or, 

except with the consent ot the competent adoinistrative 
• 

authority, by collective agreement. 

None of the Canadian mininun wage laws, except the Quebeo 

Fair Wage Act, 1937, is expressly limited in its applioation 

to trades in which no arrangements exist for the effective 

regulation of wages by collective agreement or otherwise. 

The first min1mum wage Acts applying only to women were almost 

entirely so limited in practice. Only in a few factory trades, 

such as printing and book-binding and clothing, where con

s1derable numbers of women were employed, were there irade 

unions which had arrived at agreenents with some enployers 

when the first min1mum wage laws were passed. 

The Quebeo Fair Wage Act is declared to apply (a) "to all 

employees who have not availed themselves, or who do not 

desire or are unable legally to avail themselvos, of the 

prOVisions ot the Act respecting uorkoen's wages; Ib) in all 

cases where it is shown to the Board's satisfaction that an 

association ot employees cannot agreo with an association of 

employers or with one or nore employors contracting personally 

for the adoption ot a collectiv~ labour agreenent in virtue 

of tho snid Act respecting worknen's wages." 
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~he only boards a&1inistering minimum wage laws which 

are required at the pr~sent time to be composed of representa

tives of anployers and workers are the Manitoba Minimum Wage 

Board and the New Brunswick Fair Wage Board. The International 

Labour Convention requires, however, that representat1ves of 
• anployers end employees in the trade in Which it is proposed 

to f1x a *inimum wage shall be consulted and shall have a part 

in fixing the wage. In none of the Canadian laws is this re

quirement met. Under the Alberta Minimum Wage Act applying to 

women and the Ontario Act, the Board may call a conference of 

employers and employees in the trade but the function is per

missive, not mandatory. 

On the other hand, the Industrial Stendards Acts of 

Alberta, Nova Scotia, Ontario and Saskatchewan, :::oequire that 

the minimum wage and maximum hours to be fixed for eny trade 

must be agreed upon by representatives of amployers and em

ployees. As these laws were passed Where union wage scales, 

particularly in the building trades. were being broken down. 

they were taken advantage of by trade unions and EIIlployers to 

correct this situation and curb the employer Who paid excess

ively low wages. 
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DETAILS OF mE ONTARIO MINIMtlM BUrGET FOR SINGLE 
WORKING OOMEN (a) 

Item Cost per year 

Board and Lodging at $7.00 per ~eek........... $364.00 

Clothing: 
Foot~ear and repairs, 3 pairs $5.00, $4.00, 
$4.00; bedroom slippers 80~, rubbers 50~. 
goloshos $1.50, repairs·$2.00 ••••••••••••••• $17.80 
Stockings ...•... " ...... " ............ "............ ............. 7.50 
Underwear ............ ill ............... " .... " .. " " • .. .. .. .. .. .. • • e .. 00 
Nlgb.tgowns ........................ " .. .. .. .... .. .... .. .. ... .. ..... .... • .. 4.00 
Costume slips................... ............................... 3.50 
Corsets and .brassieres ........................... " .......... 5.50 
K1Dlona (two years) ........................ "........................ 1.00 
Hats ....................................... "" .. .. .. .... ....... .. .............. 9.00 
SUit (halt ~ost to near two years) or skirt 

1~~~5b)~:~.~~:~~!.~~.::~~.:~~~.~~~~.~~:~. 
W1nter coat to wear tuo years ••••••••••••••• 
Winter dresses •••••.•.••••••....•••••••••..• 
Summer dresses, two or three •••••••..••••••• 
Blouses .............................................. . 
Sweater (two years) •••••••••••••.••••••••••• 
Aprons ......................................... . 
Handkerchiefs ••••••••.•••••••.••••••.•••.••• 
Gloves ......................................... . 
Scarf' ..................... .................... . 
Umbrella, to last two years ••••••••••••••••• 

Total expense for clothing •••••••••••••• 

SUndries: 
~llIlCLJrJr. • • • • • • .. • • .. • • • • .. • • • • • • • • • • • • .. • • • • • • •• 
Doctor, dentist, optician ••••••••••••••••••• 
Car tare ......................................... ·• 
Reading matter ••••••••••••••••••.••••••.•••• 
Postage and stationery ..•..•••.••••.••••••• • 
Recreation and amusament ••••••••.••••••••••• 
Church and charity .••••••.•.••..•••..•••••. • 
Incidentals, including tooth brush, comb, 
soap, tooth paste, talcum powder, nail 
file. shoe polish. hend lotion, pins, 
needles, thread, ~hisk. shoe laces, etc •••• 

11.25 
8.25 

10.00 
10.00 
7.50 
2.00 
2.50 
1.50 
3.50 
1.00 
1.25 

39.00 
20.00 
48.00 

6.00 
5.00 

23.00 
10.00 

20.00 

115.05 

171.00 

Total expenses for year~ •••••••••••••••••••••••••• ••• $650.05 

Clothing per ~eek •••.••••••••.••••••••• ····~ 
Sundries per week •••••••.•.•.••..• •••••···· 
Board and lodging par ~eek •• ~ ••••••••••••• 

Total par week •.....•..... ·.·.·········· 

2.21 
3.29 
7.00 

$ 12.50 

(a) Report of the Minbnum Wage Board of Ontario, 1933, p.8. 
The budget given abov~ is introduced with the following words, 
I~inbnum wage levels are determined by the cost of 11ving. 
It is necessary to. determine the least sum upon ~hich a ~orking 
woman oan be expected to support hersol.t. Hero is tho budget 
ror Toronto as revised several tbnes during 1933". 
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Methods of Establishing Minimum Wages: 

There aro some 

of wh1ch may be 

several moans of fixing minimum uagosr 
(1691 

combined. Tho chief methods are: 

1. direct legal enactment. The sott1ng of a minimum 

wage by statute is commonly regarded as too in

tlex1ble for the noeds of modern industry. It 

does not take into account regional d1fferences 
• 

or the varying capacity of industries to pay. or 
. 

provide for revision of rates with changes of 

cost of living or other factors. It is usually 

applicable only to the lowest grade of workers. 

It is used in some American states for fixing a 

temale minimum rote, but it has not found favou'.t" 
(170) 

among nations generally. 

2. trade boards. This is the most commonly used 

machinery for fixing minimum wages. It is used 

extensively in Australia, Groat Britain, South 

Afr1ca. Europe and in some of the countries at 

South America. The procedure is to appoint a 

board nith powers to fix wages and to regulate 

conditions of labour only in the industry for 

which it has been set up. Usually equal numbers 

of representativQs of Elllployers and workers are 

appointed, along with qualified disinterested 

persons. i1here the industry is an important and 

wide-spread one district boards aro often appointed 

as well as a national one. Under this system. the 

participation of the state is kept at a minimum; 

the boards are responsible for both fixing and 

enforcing rates. 

(169) SGe J. H. Richardson, "The Minimum ~jage" London. 1927, 
for a general discussion of these various techniques. 

(170) Soe the Report of tho Industrial Legislation CommiSSion, 
South Africa, 19S3, p.44 so~. for arguments against a 
national m1n~um wage. 



-253-

3. central caccissions: A single statutory authority fixes 

rates 'for all industrios. This is tho favoured systOOl in 

Canada and the United States nhere tho commission fixes 

differont rates for each industry rather than a genoral 

min~ for all industries. One of the oerits of this systoo 

is that it allo~s the greatest possible coordination of 
• 

Ii1niJ:nu!1 ratos. On the other hand, it throws a great body of 

work on one authority that cannot possibly bring to its task 

the special knowledge of each industry that a trade board can. 

4. arbitration courts: The nnin purpose of a systen of com

pulsory arbitration is to fUrther industrial poace, and its 

wage-fixing functions only arise, therefore, in cases of 

dispute. However, over a period of time the decisions at 

the court and the principles enunciated therein cover 

practically all of industryj and a quite cooplicated structure 
(1 '71) 

grows up. Australia and New Zealand have developed the 

arbitration court as a medium for fixing wages to a high 

degree, and there it covers almost all industries and all 

categories of labour. 

5. legal extension of collective agreements. Legislation 

providing for the extension of collective agroOOlents to all 

or a part 

passed in 

of an industry by law has only recently been 
(172) 

Canada but has been in existence during most of 

the post-war period in Germany. Austria, South Africa and 

cortain states in Australia. It is o1nioum wage logislation 

in tbe sense that no wages lower than those of the collective 

agreement can be paid, but as all workers do not work under 

collective agreacents, it is always used in conjunction with 

one of tho othor oothods of fixing mintmuc rates. 

(1'11) See Georgo Anderson, "Fixation of liages in Australia". 
Melbourne, 1929, for a good account of tho scope and 
c~plexity of tho Australian systaa. 

(172) See Chaptor 4 tor an analysis of this legislation. 
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APPENDIX IV. Legislation Making Legally Binding certain 
Agreed Conditions as to Wages and Hours of 
Labour in Q.uebec, Ontari o. Alberta, Nova 
Scotia and Saskatchewan. 

(173) 
Workmen's Wages Act, 1937, of Q.uebec. 

E1 ther party to a collective bargaim.ng agree

ment may pet! tion the Minister of Labour to have the clauses 
• 

regarding wageq, hours of work etc., made obligatory on all 

employe rs and anployees in tithe same trade, industry. occupa

tion or conunerce" in ana part or throughout the :province. 

ThE!' petition is then published in the Q.uebec 

Official Gazette and in an E~Glish and French newspaper, and 

thirty days is allowed for objections. The Minister. if he 

deems the terms of the agreement to "have acquired a prepon

derant signlfioanoe and importanoe for the establishing of 

conditions of labour without serious inconvenience resulting 

from the competition of outside countries or the other pro

vinoes lt , may recommend the approval ot the request to the 

Lieutenant-Governor-in-Council with any changes he deems 

expedient. The order-in-oouncil approving the agreement be

oomes obligatory from the date ot its publication in t-he 

Q.uebeo Oftioial Gazette. 

Agreements remain in foroe for the period 

stipulated therein, many of' them oontinuing trom year to year. 

subject to notioe. Agreements may be amended or repealed by 

the same prooedure as required tor a new agreement. 

For 'the enforcement 01" each agreement. a joint 

committee must be tormed trom representatives of each 18m. 
The Mini star may at any time add to the oommi ttee not more 

than tour members representing equally the employers and 

emplored who are Ilflt parties to the agreement. This selection 

(173) By a 1938 ameii'dmant the title or-this Act was changed 
to "C.ollect1ve Labour Agreements Act." 
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1s made from a list of nominations submitted to the Minister 

by these employers and employees. 

The joint commi ttee must draw up by-laws to govern 1 ts 

procedure and when such by-laws have been approved by the 

Lieutenant-Governor-in-Council, the joint committee consti

tutes a corporation with power: to compel employers to keep 

certad.n records; to levy.a maximum assessment on both employ

ers and employees or on employers only for its expenses of 

one-half of one per cent or the employer's payroll and the 

workman's wages; to institute proceedings for violation of 

the Act or orders; to lay down special condi ti ons for handi

capped workers ; to set up boards of examiners to issue the 

certificates as to com~tency of workers, which may be re

qui.red in any municipality with a population of over 5,000. 

The committee, wi th the approva 1 0 f the Li eu tenant-Governor-

1n-Councll, may allow an association of employees to issue 

such certificates. Appeals may be made to the Minister of 

Labour in specified instances. The Act provides penalties 

for Violations including discrimination against an employee 

tor giving evi dence or making a complaint. 

The Act also makes it illegal to prevent an employer 

joining an "assoCiation" of employees, Prosecution in such 

a case may be instituted by the Minister of Labour, by a 

joint committee under the Act or by any person having a 

written authorization from the Attorney General. 

Industrial staI!.d~ds AC.t.s.1.935, of Ontario •. 

When Ii conference has been duly called it may draw up 

a schedule of maximum daily and weekly hours, the period in 

the day and the days in the week during which work may be 

done and the minimum rates of wages for the various classes , 
of workers for regular hours and for overtime. In addition 

to wages, a schedule may fix the minimum charge that may be 



-256-

made for services, and, with the apP%:Qval of the Labour and 

Industry Board, fix the minimum charge that an employer or 

employee may contract for or accept for any service or work. 

Under this lalst provisi on, minimum. prices charged by barbers 

and the minimum rate paid their employees have been fixed. 

If, in the opinion of the Ministers, the schedule 

submitted by a conf'eronce "is agreed to by a proper and 

sufficient repre sentation of employers and employees", he may 

approve it and, on his recommendation, the Lieutenant-Governor-

1n-Council may declare it in force during pleasure or for the 

period not exceeding twelve months stipulated in the schedule. 

A schedule comes into fo~ce ten days after publication of the 

order-in-council in the Ontario Gazette unless it is provided 

otherwise. There is no prOVision in the Act similar to that 

in the Quebec Workmen's Wages Act requiring publication of a 

schedule before approval by order-in-council so that objec

tions may be heard. 

For every zone or 11O I£3S to which any schedule 

applies, the Minister may establiSh an advisory committee 01' 

not. more than five members, one of \1hom shall be ohaiman, 

to hear complaints of employers and employees and to assist 

generally in carrying out the provisions of the Act and the 

regulations. Such a committee may fix lower rates for 

handicapped and certain other workers. 

The Industry and Labour Board of Ontario, which 

also administers the Minimum Wage Act, has authority: to 

administer and enforce the Industrial Stand~rds Act, the 

schedules and the regulations; to hear a~als from the 

decisi ons of any advi sory commi ttee; to IIRke a n order wi th 

the ooncurrence of the proper advisory conmittee amending 

the proVisions of any sohedule, which must be gazetted and 

beoomes effective on the tenth day after such publication; 

to collect and pay out wages due to any employees under any 
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schedule; to determine which industries are interpl'OVincially 

competitive and for such industries it may approve provisions 
, 

in a schedule for assessing employers only or employers and 

employees in order to provide revenue to pay inspectors and 

:meet other expenses for the enforcement of 'the schedules in 

such industries. It is stipulated, as in the quebec Work

men's wages Act, that any assessment for this purpose shall 

not exceed one-half of one per cent of an employer's pay

roll and of an employee's wages. Where such assessment is 

approved, the Board may require the advisory committee to 

furnish quarterly reports of receipts and expenses and annual 

estimates of receipts and expenditures. 

The Lieutenant-Governor-in-Council may appoint 

industrial standards 0 fficers to assist in carrying out the 

provisions of the Act and schedules, ani such officers have 

authority to conduct inquiries and investigations. Penal

ties are provided for violation of the Act or any schedule 

by either employer or employee but no prosecuti on may be 

1nsti tuted under the Act without the consent of the Labour 

and Industry Board. In case of a conviction for paying 

lower wages than those fixed in a schedule. the employer is 

also required to pay the wages due. 

!,!ldustrial Standards Act. 1935. of Alberta. 

In 1935. Alberta passed an Act similar to that 

enacted in Ontario in 1935. The Minimum Wage Board was 

charged with the enforcement of the new Act but in 1937. the 

Board of Industrial Relations replaced the Minimum Wage 

Board. The Minister may convene a conference or series of 

conferences as in Ontario an.d the schedule of wages and 

hours of labour drawn up may becane binding ten days after 

publication in the Alberta Gazette and for a period not ex

ceeding twelve months. As amended in 1938. the Alberta 
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statute permits the maj ori ty or the employers arnd employees 

at a conference held under the Act to submit a schedule of 

wages and hours to the Minister. Unlike Ontario, no special 

prOVision is I1Bde· for another conference at the expiration of 

the original schedule •. 

In every zone or zones to which any schedule 

applies, the employees a nr employers engaged in the industry 

:may establish a board of not more than five members, to hear 

complaints of employees am employers ani to assist in en

forcing the schedule. 

As in Ontario, both employers and employees viol

ating the provisions of 'uhe schedules are 11a hle to penal.ties, , 

and so are employers who refuse the required information. 

There is an additional penalty in Alberta, under the amended 

Act, for any employer and employee who by collusion evade the 

payment of the minimum wage, and for an employer who dis

criminates against an employee who makes a complaint or testi

fies in any proceedings under the Act. No extended statement 

of the duties ani powers of the Board administering the Act. 

such as that included in the Ontario Act in 1936 and 1937, 

appears in the Alberta statute. 

Industrial standards Act, 1936 •.. 2..1' NovE!j3cotia .• 

Except for its limited application to the building 

trades in the city of Halifax and the town of Dartmouth, this 

Act is generally similar to the Industrial Standards Act of 

Alberta and the Act in Ontario as originally enacted. But 

in Nova Scotia a schedule, which becomes binding ten days 

after publ1cation in the Royal Gazette, is to remain in 

effect far the period fixed in such schedule and is not 

limited to one year as in the other two province,;. 

The Minister of Labour is charged wi th the adminis~ 

tration of the Act and the Governor-1n-Counci 1 !Jay appoint 



-259-

inspectors to enforce the schedules. 

Indwrtr1al Stal'lf'.ards Act, 1937, of ~~_tchewan. 

The saskatchewan Industrial Standards Act, 1937, 

as amended in 1938, is somewhat similar to the Ontario Act 

as amended am outlined above, with the following exceptions: 

In place of the Industry and Labour Board of 

OntariO, the Comm1ssioneJ; of Labour am Public Welfare has 

authority to enforce the prOVisions of the Act and of the 

regulations and schedules. No further definition of this 

jurisdiction is given except that appeals may be made to 

him from deCisions of advisory committees. 

Upon the petition being received, the Minister 

of MUnicipal Affairs may authorize an industrial standards 

officer to convene a conference .. but notice of the confer

ence must be inserted in at least two issues of a newspaper 

published or circulating in the district at least tw> weeks 

before the date fixed for the conference. Before being made 

binding a schedule must be agreed to by a majority of the 

employees affected and by employers representing a major part 

ot the volume of business in the industry in question. A 

schedule is effective on the tenth day after being gazetted. 

For the advisory boards of five members each, 

which the Minister may establish, tm> members are to be 

nominated by the employers, two by the employees and the 

Chairman by the Minister. Appeals from the rulings of this 

Board may be made to the Commissioner whose decision is 

final. As in Ontario, no prosecution may be instituted 

wi thout the consent of the commissioner. 

~rbements or Schedules in Effect Under the 
ue ec wortanenisf'wifes -Act and the Industrial 
a arasAOts 0 b-e-rta-;' Nova scott a, 

ontario aoo-saSliatch-ewan. 
--- • - --_._. & • --' - - - -

The trades or industries in which wases and hours 

are governed by arders-in-council. making binding collective 

agreements or schedules of wages and hours of labour under 
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the above statutes, tllay be listed as follows: (November 1937) 

Q.uebec:' Construction - a1l trades throughout the province 
except in four stllall counties in Eastern Town
ships and six in or along the Gaspe Peninsula. 

Longshoremen - inland and coast trade (except 
in) at Montreal; all trade at Sorel. 

21~~~~~~~~~~~if.~~~ three agreements 
Millinery - Montreal and wi thin 50 mile 

radius. 
Gloves - two agreements each covering whole pro-

vince. . • 
Furs - as in millinery. 
Boots and shoes - whole province. 

-whole prov1nce. 
~T;TT~~~ob~~_ cities of over 11,000. 
Ornamen a1 ron - two districts. 
Granite, tllarble or stone - whole province. 
Iron oX1de rii1n1ng - district in which are situated 

all mines now producing. 
Aluminium smelting - Shawinigan Falls and Arvida 

( only plants) . 
Baldng - five largest cities and Sorel. 
Barbers and hairdressers - eighteen di stricts 
-r8ome include ladies' hairdressing, other s do not.) 
Butchers - Sorel. 
Shoe repairing - Montreal and Victoriaville. 
Horse-shoers and Wheelwrights - four counties. 
Tiril-drivers - Sorel 
ClerkS and Accountants - J"onquiere, Arvida (except 

Aluminum Company), st.J"oseph d 'Alma, Kenogami. 

Ontario: Building trades in twelve cities or towns - one 
or, in some cases, the tllajority of the trades 
covered. 

Clothing - men's clothing ani women's cloaks and 
suits - two agreements covering province. 

Millinery - whole province. 
Furniture (wood) - whole province. 
Furnitnre (soft, chesterfields. etc.) Toronto and 

.... \.lJ. nJ. ty • 
Brewing - whole province. 
Losging ;., three d1 stri cts. 
BaKfng - ottawa. 
Barbers - thirty-one cities and towns. 

, . 
Alberta: Building trades - two trades in Edmonton and 

Caliary. 
Brewing - whole province. 
Baking - two large districts. 
Creosote workers - Calgary 
Taxi-drivers - Edmonton. 

Nova Scotia: Building trades in Halifax·and Dartmouth - four 
trades. 

Sa skat ohe wan: Building Trades - one trade in two cities, 
tradeS in third city. 

Barbers and hairdressers - three cities. 
Shoe repa~~~ - Regina. 

two 
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The detadls o~ the industries analyzed in Chapter IV are giVen 
belo". 

I 

Ccmrpet1 tive Industries 

Clothi.ng TwO' of the main div1siolills of the clething industry, 

men's and boys' suits ani overcoats and women's coats and 
• 

sui t s, he ve been, to' a great extent, werking under agreements 

bet\7een the trade unions and employers fer a. num~r of years. 

In both Quebec and Ontario wages and hours in these industries 

are governed by orders-in-ccuncil. The women's dress industry 

in general and the men t s work-clething industry, ... theugh 

erganized ani under unien agreements to' a censiderable extent, 

have not been brought under legalized agreements. Dress cut

ters in the women's dress industry, however, are cevered in 

Q.uebec. 

(a) Men's and Beys' Clething - Since October, 1936, this 

industry has been covered by orders-in-ccuncil in OntariO' 

and Q.uebec with similar wage rates. The industry is well 

erganized by the Amalgamated Clothing Werkers of America. 

In March, 1935, an agreement in this industry was first made 

binding throughcut Q.uebec. It prcvided for a minimum wage 

scale and a 4.4-hour week in one zcne and 48 hours in the 

rost of the Previ noe. The -wage scale has been amended 

several times but tho heurs are unchanged. On January I, 

1937, werkers were reclassified and wage rates increased, 

by from ~ to' 15% fer piecewerkers. The Prevince is 

divided intO' three zonas, Zene I, the Island 0'1' Montreal 

and wi thin 10 miles 0'1' it, Zone II wi thin 75 miles 0'1' the 

beundaries of Zene I, and Zene III the rest 0'1' the Prevince. 

In OntariO', a schedule- of wages and heurs in this 

industry came into effect en Octeber I, 1936, to' centinue 

"during pleasure". Regular heurs are limited to' 44 in all 

parts 0'1' the Province. The wage-rates differ in the two 
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zones. Zone I includes th& counties of Ontario. York, Pee1., 

Bal.ton and Wentllorth, llith Toronto and Hamilton and Zone II, 

the rest ott the Province. 

Tho classifi cation of \lorkers according to skill 

is not entire1.y uniform in both provinces. The wage-rates 

tor the principal. cIa sses in each province are sholln in 

Tab1e 2.7. 
• 

TABLE 27 , 
Minimum Hourly Rates in the Mon's & Boys 
Clothing Industry in ~uebec and Ontario. 

9,uebec -- Coats, Vests and Pants Departments. 

Ontario 

Class Zone I Zone U 
( Occupation} ce'nts cents 

AA 76 68 
A 71 04 
BB 65 58 
B &3 56 
C 60 54 
D 53 48 
EE 47 42 
E 45 40 
FF 38 34 
F 35 32 
G 3l. 28 
H 1st 6 months 1.7 15 

2nd 5 months 20 18 
3rd 6 months 24 21 
4th 6 months 28 25 

After .2 years 31 28 
K 16 14 
Odd Pants 
A 68 &1 
Bx 61t 55t 
Ox 57 51 
Dx 50 45 
Ex 41 37 
Fx 35 30 
Gx 2~ 251 
Rx 16- 2 2 14- 25 

-- Coats Vests_~~~tjJ ).e'p~~ent..! 
Class----- . Zone I Zone ilea) 

A 
B 
o 
D 
E 
F 
G 
H 
I 
J 

k 

cents cents 
70 
65 
62 
61t 
60 
57 
50 
45 
41 
37 

~~ 

Zone III 
cents 

64 
61 
55 
53 
51 
45 
40 
38 
32 
30 
26 
13 
17 
19 
23 
26 
13 

59 
52t 
48 
42t 
35 
28 
24t 

13- 22 

N 
(a) Rates in Zon& II are 

311. 
28~ 

l2t% less than Zone I in each case. 
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Ontario (conttd) Odd Pants 

Class 

A 
B 
C 
D 
E 
F 
G 

Zone 1: 

&8 
50 
43 
U 
40 
33 
28i 

(b) Women's 910aks and Suits - Since February, 1937, the same 

minimum. wage rates and maximum hours have applied in Q.uebec 

and Ontario. An agreEment first nade obl1gatory in Q,uebec in 

November, 1935, proVided for a minimum wage scale and a 44-

hour week but from January I, 1935, a 4O-hour week and in

crea'ses in the minimum hourly rates of from 3 to 5 cents were 

to be effective. The same wage scale am 40-hour week remain 

in eff~ct although other changes have been made. 

In February, 1937, the saIlE condi tiona were made 

binding in Ontario under the Industrial stamards Act. 

(Table 28) In both provinces, the International Ladies' 

Garment Workers' Union was behind the agreement.-

TABLE 28 

Minimum Hourly wage Rates in Cloak and 
SUit Industry in Q.uebec and Ontario. 

Time Work Cents 

skilled cutters 80 
semi-skilled cutters 55 
trimmers 60 
fur tailors 65 
assistant fur tailors 44 
button sewers, general hands and examiners 34 

Piece or time work 

• 

Skilled operators (male) 
skilled operator s (fellll1e) 

semi-skilled operators (lillIe) 
se~-skilled operators (female) 
section operator. top pressers. nachine 

pressers 
under pressers 
piece pressers machine basters, hand 

basters and ~ecial machine operators 
lining JlBkers, finishers am skirt lIIlkers 

80 
54 

55 
49t 

80 
75 

44 
42 
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(c) Infants' and Children's Clothing -

In Quebec, this section of the industry was included 

in the agreement covering men's am boys' clothing from Janu

ary 1, 1937. There is no similar regulation in Ontario. The 

zones are the same as for the men's and boys' clothing industry 

in Quebec and the hours are also 44 per week in Zone I and 48 
• 

per week in Zones II and III. 

(d) Dress Cutters 

Throughout Quebec, dress-cutters have had minimum 

wages and maximum hours legalized. Since September, '1936, 

weekly hours have been 44 and minimum weekly rates $30 for 

cu~ters and $20 for choppers. 

Millinery 

In Quebec, wages and hours in the manufacture of 

women's and children's millinery in a zone which includes 

the Island of Montreal and wi thin a radius of 50 miles of 

• its limits have been regulated under the Act since July, 

1935. The minimum wage-rates were raised by $1 p.er week 

from duly 1, 1937. 

I.~ Ontario, this industry has also been regulated 

from. duly, 1935, under three successive schedules, the pres

ent one' dating from Ootober 31, 1935, and to remain in effect 

Itduring pleasure." (Table 29). 

There is also a trade union in this industry, 

the United Hatters, Cap and Millinery Workers' International 

Union of America, which obtained the agreement in Quebec and 

petitioned for a conference to draw up a schedule in Ontario. 

A request for the extension of the agreement between this 

union and manufacturers 0 f men's a nd boys' hat sand cap s, 

throughout the Provino'e of Quebeo, has recently been pub

lished. 

In both the Montreal district and in the Province 

of Ontario, regular hours for these workers are restricted 

to 40 par week. 
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TABLE 29 

Minimum Weekly Wage Rates in the Millinery 
Industry in Ontario and Quebec 

(a) 
Montreal district Toronto c11 strict 

Hand bLo~ers $32 Band blockers $32 
Blockers 29 Blockers 29 
Fabric operators 29 Po una 3rs and buffers 29 
straw o:perat ora 29 Operators 29 
Cutters 29 Cutters 29 
Drapers 20 Drapers 19 
Draper-trimmers 17 Trimmers 15 
Trimmers 15 Preparers 15 

(a) :In the Province 01' Ontario outside the city 01' 
Toron to and wi thin 50 miles of it the minimum 
rates are l2t% less. 

Glove manufactUring 

Thi s industry is regulated by a legalized agree

ment only in Quebec where it is over twice as extensive as 

in OntariO, the fine leather gLove industry since 1935 and 

leather work gLoves since 1936. Hours in fine gloves are 

11mi ted to 49 per week throughout the Province. Wages m-e 

fixed on a piece-rate basis. In towns 0 t less than 15,000 

the rates are 10% less. From October 1, 1937, piece rates 

were increased 10%. In work gloves, hours were 48 per week 

to September 30, 1937, am 44 per week from October 1. From 

J\ll.y I, 1937, the piece-work wage scale was increased 15% 

over the previous rates. 

Fur Industry 

Since 1935, an agreement under the Act has been 

binding. in the fur industry on the Island of Montreal and 

wi thin 50 miles of it. On the Island am wi1hin 10 miles 

of it tor all workers, and in the whole district in estabUsh

ments with more than three workers, hours are limited to 40 

per week; in the area wi thin a radius of 40 miles of the first 

erea, in establlshmeIlJts of three workers or less, 48 hours 

per week is pennitted. The following weekly wage rates are 

in effect: 
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PUr Industry (cont'd) 

1st class 2nd class 

cutters $35 $28 
ope l'9. tor s (male) 28 20 
operators (female) 20 15 
finishers (female) 18 14 
examiners 24 20 

This industry has not been brought under the 

Industrial Standards Adt 01' Ontario but the union has an 

agreement in Toronto providing for a 4O-hour week and nina 

weekly rates 01' $40 and $35 far cutters, $30 and $25 for male 

operators, #25 and $20 for female operators and $30 and $25 

tor temal.e finishers. 

Boot and Shoe Industry 

An agreement ccwering male employees in the boot 

and shoe industry was made obligatory in 1934 in Quebec and 

continued until September, 1937, when a new agreement, in

cluding female workers, was legalized with higher wages by 

15 to 16 cents an hour for the highest paid classes and 

practically no change for the lower grades. The Province 

is divided into three zones: Zone I, the Island 01' Montreal 

and within tive miles of its limits; Zone II, the city of 

Quebec and wi thin five miles 01' its limits; Zone -III. the 

whole Province with the exception of Zones I and II. Female 

workers engaged in operations not in one of the six classes 

shown below are to be pa id according to the Minimum Wage 

Order. 

Minimum Hourly Wage Rates in the Shoe Industry. 

Quebec. 

Class Zone I Zone II Zone III 

I 55 52t 48 
II 45 42 39 
III 35 33 31 
IV 25 24 22 
V 18 17 16 
VI 13 12-i ll-i 
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i'he number empl.oyed in shoe factori es in l.935 in 

~uebec was 10,106, in Ontario, 5,243. There is no schedule 

under the Industrial Standards Act in Ontario but minimum 

wage regulations for female workers apply to this industry 

as to others. 

FUrniture Industry 

The f'urni ture "industry is 'IIi thin the scope of' 

both the Workmen's Wages Act of Quebec and the Industrial. 

Standards Act of Ontario. 

In Ontario, a schedu1.e was in effect throughout 

the Province With the except:'on of Toronto, from August, 1935, 

to July 1, 1935. Minimum rates were 30 and 28 cents until 

March I, 1935, and 2 cents higher from that date for un

ski1l.ed adu1 t ma le workers. A new schedule under this Act 

in March, 1937, covers Toronto, as well as the rest of the 

PrOvince, and provides for increased wage rates. 

An agreement under the ~uebec statute was made 

obligatory in October, 1935, and amended to increase wages 

in January, 1937. A new agreement, effective fram September 

1, 1937, provides for higher rates for the higher grades o:t 

workers and a higher average rate but a small percentage of 

workers· may be paid a lower rate. Further increases are to 

become effective January 1, 1938. 

Under the present agreement, a 55-hour week is in 

effect. The Province is divided into three zones, and three 

minimum ra tes are given for each zone, with the provision 

that 20% of the adult male employees must receive the high

est minimum paid for the zone, an additional 30% at least 

the intermediate rate and the remaining emplo.fees at least 

the lowest rate for that zone. Zone I is the Island of 

Montreal, Zone II, other municipalities (outside the county 

of Chic:outimi) with a population of 3,000 or more and estab

l1shm:1nts in 8lll!y municipality (outside the Island of' Montreal. 
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and county or Chi cout1mi) Wi th over 50 workers, Zone III. all 

other establishmen1is in the Province. 

In ontario under the 1937 schedule, a 47-hour week 

1s effective and two ~nes are indicated. Zone r is ~e 

cities of To~onto. London, Woodstock, Kltchener, Guelph, 

lfam11ton. st .. Thomas and Stratford; Zone II. the rest of the 

Province. • 

TABLE 30 

Minimum Hourly Rates for Mul t Male Workers in 
Furniture Industry in Quebec and Ontario. 

1. Quebec (from January 1, 1938) • 

Zone I Zone II 
cents cents 

10% of employees 45 40 
a further 10% of employees 40 35 
" .. 60%" It 35 30 
It " ~ " It 28 25 
It It " " 22 20 
It " 6% " It 18 15 

2. Ontario Zone I Zone II 
cents cents 

Skl1l.ed workers 49 47 
Semi-skilled workers 39 37 
Unskilled workers 34 32 
Average for above classes 39 37 

Soft or ~holstered Furniture (Chesterfields. etc.) 

Zone III 
cents 

36 
30 
25 
20 
16 
12 

This industry is regulated only in Ontario by a 

schedule which became ~ffective in October, 1937, and app11es 

to the city of Toronto and Vicinity. Regular hours are 

limited to 44 Ii week. Minimum hourly wage-rates are: 

upholsterers, 65 cenis; cutters, springer, operators, cushion 

fillers, finishers, trimmers. 55 cents; labourers 40 cents. 

Brewing Industry 

The brevilng industry employs 1,887 persons in 

Ontario, 1,492 in Quebec, 310 in Bri tish Columbia and 227 

in Alberta. There are no collective agreements in the 
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industry in Q.uaboc, but in British Columbia, working condi

tions are governed by agreements. 

in Ontario since 1935 and in Alberta since 1936 

wages and hours have been regulated under the Industria1 

Standards Acts. 

in Ontario, hours are 50 per week in sumner months 

and 45 during winter and" the same weekly minimum wage is 

paid for the 50-hour week as for a 45-hour week. in Alberta, 

hours are 44 a week for the whole year smd wages are on a 

hourly basis. Reduoi ng the Alberta weekly wage to an hourly 

rate, the following comparison may be made for the winter 

months when the 45-hour week is in effect in Ontario. a 

minimum hourly rate for coopers in Ontario, 66-2/3 cents; 

1 n AJ.berta minimum rates for different classes or coopers 

are from sat cents to 78-1/8 cents; in Ontario the rate 

for bottlers operating machines, watchmen, and employees 

in fermenting room and cold storage, brew-house md wash

hOllse 54! cents, bottlers not operating IIla)chines and help

ers 50 cents; in Alberta, similar occupations must be oJDid 

62i to 75 cents per hour, with a minimum of 571 cents tor 

labourers duri.ng the first six months and S2t cents there

after •. 'ale minimum rate tor truck dri vers in Ontario is 

$25 pEi'r week, in Alberta $135 per month. 

Baking Industry 

'!'his industry is regulated by orders-in

council: in Quebec the five· largest cities; in Ontario, 

in ottawa only; in Alberta, in Calgary and Edmonton and a 

large area sllrrounding each of these cities and including 

llBny towns. The wage-rates and hours are noted on tollow-

1ng page. in Ontario and Alberta, maximJlm weekly hours are 

:t1xed in the Factory Act. 
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TABLE 31 

Minimum Wages and Hours in Baking Industry 
in Quebec, Ontario and Alberta. 

quebec 

Quebec Oi ty 

Three Rivers 

Sherbrooke 

Montreal. 

Bull 

Sorel 

Ontario 

Ottawa 

Alberta 

Calgary 

Edmonton 

Bakers 
Salesmen 

Bakers 
Salesmen 

Bakers 

Bakers 
Salesmen 

Bakers 

Bakers 
Sal.esmen 

Bakers 
Salesmen 

Bakers 
Salesmen 

Bakers 
Salesmen 

Hours per 
week 

05 

(a) 

(a) 

60 

60 

60 
60 

56 

54 

54 

Wages per 
week 

20 - 23 
15 

15 - 22 
9 of commission 

1.3 - 20 

18 - 22 
15 

12-28 

12 - 18 
12 

18 - 21 
l.6 

15 - 21.50 
19.50 

17 - 23 
21 

(a) Hours not mentioned but number or bags of 
flour baked per week per baker is regul.ated. 

Construction 

In Quebec, the practice, with a few exceptions, 

is for one agreement to be made covering all the construction 

industrY in a certain district, which is then brought under 

one order-in-council. tor that district. In the provi nces 

with Industrial. Standards Acts, several. of the skilled trades 

have separate schedules. 

Beginning with the larger cit1 es in Quebec in 

1934. and extending to most of the Province in 1935, agree

ments rogul.at e conditions in construction and in de moll tion 

and maintenance ot bui1di~s in 93 out of the l.03 counties 
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in ~uebec. Those not covered are four rural counties in the 

Eastern Townships and six counties comprising the Gaspe 

Peninsula and immediately southwest of it. In 1935 and 1936. 

increases in wage-rates were made in a number of individual 

trades in' certain di stricts and deoreases in other cases; 

the deoreases tor the most part were a further differential 

of' 5 cents per hour be~ween urban and rural rates. In 1937. 

general increases were made of 5 to 10 cents per hour or 

more tor the Island 01' MOntreal and district and 5 oents 

per hour for two other districts. 

In Ontario, in ~welve cities or towns, one or in 

S(JIB cases the majority, 01' the ski11ed building trades, are 

go'Vlerned by schedules. In 1935, 26 schedules, for individual 

trades, divided into seven cities were in effect; in 1936, 

37 schedules in ten cities, and in November, 1937, 34 sched

ules in twelve cities or towns. Seven schedules in four 

cities expiring in 1936 or ear1y in 1937 were not renewed 

but new schedules for carpenters in tour additiamal towns 

were made in 1937. In 1936, increases were made in two 

trades in one city and one trade in another city (two of 

which had been provided for in their 1935 schedules) and a 

decrease in one trade in another city. In 1937, increases 

were made in two trades in one city and one trade in each 

01' two other oities. 

In Nova scotia, four trades have been regulated 

in Halifax and Dartmowth since September, 1936. 

In Saskatchewan, four schedules were made effec

tive this year. 

In Alberta, also, four schedules are now in effect. 

One made in 1935 and thirteen others made in 1936 expired in 

JUly or later in 1937 and had not been renewed or replaced 

up to the end of October. 

Tables 3£, 33 and 34 show wage-rates and I!Ilximum 
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hours in etfect in the building trades under these Acts. 

In Q,uebec IlJiBXimum hours in the building trades are fixed under 

the Limitation of Hours Act and the hours specified in the 

agreement conform to those fixed in the Act. In the Montreal 

Division, hours in the building trades are limited by statute 

to 8 and 44 tor skilled workers and 8 and 48 tor 1abourers. 

In the Q,uebec and Eastern Townships Division, week1y hours 
• 

are 48, except on small jobs. These hours app1y only to 

building and DOt to other tonns ot construction. 

1. 

2. 

3. 

TABLE 32 

Minimum Rage Rates tor Certain Bui1ding 
Trades under Industrial Standards Act 
of Nova Scot1a (at October 51, 1937) 
Saskatchewan and AJ.berta (November 50, 
1937). 

Nova Scotia 
Wages per 

Hcur 

Halifax and Dartmouth. $ 

Bricklayers .97t 
Carpenters ~60 
Electrical Workers .80 
P1umbers and Steamfitters .75 

Saskatchewan 

Moose ;raw 

. Carpenters .70 

Regina 

Carpenters .75 
Electrical Workers .80 

Saskatoon 

Plumbers 1.00 

Alberta. 

Edmonton 

Lathers - metal ~90 

- wood .75 
Ti1e,Marble & Terrazzo layers 1.00 

Hel~ers .60 
Wal Machine Workers .70 
Labourers .50 

Cal/:liart .90 Iii hers - metal 
wood .75 

Plumbe:r:s .95 

Wages per 
week 

44 
44 
44 
44 

44 

44 
44 

44 
44 
44 
44 
44 
44 

40 
40 
40 



---- 33 TABU! -
MINIMUM -dAGE RATES FOR CERTAIN BUn.DING TRADES IN EFFECT BY ORDERS-IN-COUNCn. UNDER THE ACT RESPECTING 'ilORKMEN'S 

TRADES 

_ __ _ __________ ..1!!.GES AT jiOVEMBER 30, 1937, ______________ _ 

Chicoutimi and Lake st.John 
District 

~uebec and neighbouring 
Counties - ----''-===::.-.-----

Cities of Thet- Rest of the 

A:;:thabark3, 
___ .2..0!l.!!1y _____ _ 

(a) 
Rest of the district 
except County of 

County of 
Saguenay 

Saguenay $ _---.,;=..<a$;;;.:., =_11...-____ .... , __ 
~uebec ford District 

and Levis Mines - $ '-::::-~''';;'';;;'''-----;!$r, -

Victoriaville & 
Municipalities 

over 2000 
Rest of 
District --"'f-- i\i-

Bricklayers and masons 
Carpenters & joiners 
Cement finishers 
Electricians 
Hoist e~iJ1eers 
Ironworkers-

.70 .55 .70 

.50 .40 .4Q- .50 

.50 .40 .45- .50 

.50 .50 .50-.60 

.50-.70 .40-.55 .55 

.50 .40 .... . 

.75 .60 .50 

.55 .50 .40 

.55 .40 .40 

.50 .40 .40 

.55 .45 .40 

.50 
,35 
• • • • 
.35 
.35 

• • • • 

.45 

.30 
• • • 
.30 
.30 

• • • • 
ornamental 
Erectors 
Helpers 

Ironworkers -
structural 

Labourers 

• • • • • • • ••• 
.50 
.30 

,50 
.30 

.4~ 
• 251' • • • • · . .. ~ 

La'thers - metal 
Lathers - wood 

Marble setters 
Mortar makers.celanite 

mixer and plasters 
pourers 

Operators - compres-
sors and mixers 

Painters 
Plasterers 
Plumbera& steamfitters 
Roofers -composition 
Sheet metal workers 
Terrazzo layers 
Tile setters 

.75 
,35 
.45 
,45 
.,50 

.40 

.45 

.50 

.70 

.50 
,50 . . . 

.75 

.30 

.35 

.35 

.45 

, . . 
.35 
.40 
,55 
.40 
,40 
• • • 
.45 
.45 

.75 
,30 · , . 
• •• 
, . . 
, .. 

.40-.45 

.40-.50 
• •• 

.40-.50 
· . . · .. 
• •• 
, . , 

.75 

.40 

.55 

.50 

.55 

.40 

.55 

.50 

.75 

.50 . . . 

.50 

.55 

.55 

.75 

.35 

.50 

.45 

.40 

.35 

.45 

.40 
,60 
.40 
• • • 
.40 
.40 
.40 

.75 

.25 

.35 

.35 

.45 

.25 

.40 
,35 
,50 
.40 
• •• 
.40 
.45 
.45 

.75 

.25 · , . 
• • • · , . 
· . , 
• •• 
• 30 
.50 
.35 
• •• 
.35 
• • • 
• •• 

.75 
.20 
• • • 
• •• 
, , , 

, , . 
• • • 
,25 
.45 
.30 · . , 
.30 · , . 
• •• 

(a) The municipalities of Chicoutimi. Jonquiere. Kenogami, Suint Joseph d'A1ma, La Riviere du Moulin, 
Ville RaCine, Ile Maligne, River Bond, Arvida, Bagotville, Port Alfred, Grand Baie, Desbiens Mills 
and a radius of two miles from their limits and for all contracts of $10,000 or more in the rest 
of the district. 

..::I 

'r 



Table 33 (cont'd) 

Trades 3herbrooke and neighbouring Three ~ivers and neigh- Drummond 
counties bouring counties _County St .Hyacinthe 

Sherbrooke & Muni- Rest Three Rivers & Muni- Rest Drummondv'le" Rest 
cipalities of 5000 of cipali ties, 8000 or of & Municip's of 

.or more. District more District 2000 or more District Count:,:: 
i $ $ $ 4\ , $ 

Bricklayers and masons .60 .50 .70 .70 .55 .45 .55 
Carpenters & joiners .50 .40 .55 .35 ,45 .35 .40 
Cement finishers • • • • •• .50 .35 .40 .30 .50 
Electricians .50 • 40 • • • • • • .50 .40 .45 
Hoist engineers • •• • •• .65 .40 .35 .25 • •• 
Ironworkers -

ornamental • 
Erectors .50 • • • · . . · . . .40 .30 .40 
Helpers .35 • • • • • • • •• .35 .25 .35 

Ironworkers I 
N 

structural .65 • • • .75 .75 .75 .75 .75 ...... 

Labourers .30 .25 .35 .25 .30 .20 .35 "" I 

Lathers - metal .50 • • • .45 .35 .35 .25 .45 
Lathers - wood · .. .45 .35 .35 .25 .45 

Marble setters • •• • • • • • • · .. .40 .30 .40 
Mortar makers,celanite 

mixer and plasters 
pourers · .. • • • .40 .30 • •• • • • • •• 

Operators"- compressors 
and mixers . • • • • •• • •• · .. • •• • • • • •• 

Painters .45 .35 .45 ~45 .40 .30 .40 
Plasterers .60 .50 .70 .70 .50 .40 .55 
Plumbera& steamfitters .50 .40 .45 .45 .50 .40 .40 
Roofers - composition • •• • • • • •• .35 .25 .40 
Sheet metal workers .55 .40 .45 .45 .40 .30 .40 
Terrazzo layers • •• • •• .60 .40 .40 .30 .40 
Tile setters • •• • • • .60 .40 .40 .30 .40 

, 



Trades 3herbrooke and neighbouring Three Rivers and neigh- Drummond 
oounties bourlns oounties Oounty St,Hye.olnthe -

Sherbrooke & MunI- Rest Three Rivers & Mum- Rest Drummondv'le Rest 
oipalities ot 5000 of aipslities, 6000 or ot & l4unIoIp'. ot 

or more. D1etriot more D1etriot 2000 or more D1J!trI.ot Oountl .. ~ , G 0 $ $ 

Brioklayers and masons .60 .50 .70 .70 .55 .45 .55 
Carpenters & joIners .50 .40 .55 .35 .45 .35 .40 
Cement tlniShers • •• • • • .50 .35 .40 .30 .50 
Eleotr1oians .50 .40 • •• • •• .50 .40 .45 
Hoist engineers • •• • •• .65 .40 .35 .215 • •• 
Ironworkers -

ornamental 
Ereotors .50 • •• • •• • • • .40 .30 .40 
Helpers .35 • • • • •• • •• .35 .25 .35 

Ironworkers I 

struotural .65 • •• .75 .75 .75 .715 .715 ~ 
Labourers .30 .25 .35 .25 .30 .20 .35 

.,. 
I 

Lathers - metal .50 • • • .45 .35 .35 .215 .45 
Lathers - wood • •• • •• .415 .35 .35 .25 .45 

Marble setters • •• • •• • •• • • • .40 .30 .40 
Mortar makers,oelanite 

mixer and plasters 
pourers • • • • •• .40 .30 • • • • • • • •• 

Operators - oompressors 
and mixers • •• • •• • •• • •• • • • • •• • •• 

Painters .45 .35 .45 .45 .40 .30 .40 
Plasterers .60 .50 .70 .70 .50 .40 .55 
Plumbers& steamti tters .50 .40 .45 .45 .50 .40 .40 
Roofers - oompos1tion • • • • •• • • • • •• .35 .25 .40 
Sheet metal workers .55 .40 .45 .45 .40 .30 .4.0 
Terrazzo layers • • • • •• .60 .40 .40 .30 .40 
Tile eetters • • • • • • .60 .40 .40 .30 .40 

, 



Table 33 (cont'd.) 

Joliette, Berthier and Island of Montreal and Hull and neighbouring 
Trad..!,!L Sorel Montcalm counties neighbouring counties counties 

Jollette and Rest Rest Hull &: Muni ... Rest 
Municipalities ot' Island of Montreal of cipali ties of of 

Town ...!Q..OO or more District &: Citl Vallelfield Illstr:lct 5000 or more Distriot 
$ $ ---,.-- $ $- $ $ 

Brioklayers and masons .55 .60 .50 .80 .64 .90 .60 
Carpenters &: joiners .50 .50 .40 .70 .56 .65 .50 
Cement finishers .50 .40 .30 .55 .44 · .. • •• 
Eleotrioians .50 • 45 .45 .75 .60 .70 .60 
Hoist engineers .55 .45 .35 .60 .48 • •• • • • 
Ironworkers- • 

ornamental 
Erectors .50 .50 .40 .66 .53 • • • I • •• II) 

Helpers .35 • 40 .30 . , . • •• • •• • •• ...;J 
(J1 

Ironworkers I 
structural .75 .75 .75 .75 .75 .75 .75 

Labourers .35 .30 .25 .40 .32 .40 .30 
Lathers - metal .45 .40 .30 ~75 .60 • • • • •• 
Lathers - wood .45 ~40 .30 • 55 .44 • • • • • • 

Marble setters .50 .50 .40 .80 .64 • •• • • • 
Mortar makers, oelanite 

mixer and plasters 
.45 pourers .40 ••• • • • . .. . .. .35 

Operators - compressors 
.40 .35 .50 .40 and mixers .40 · .. • •• 

Painters .45 .35 .30 .66 .53 • 65 .50 
Plasterers .60 .60 .50 .80 .64 .70 .60 
Plumbers&: steamfitters .50 .45 .45 .75 .60 .85 .85 
Roofers - oomposition .50 .45 .45 .150 .40 • • • • •• 
Sheet metal workers .50 .45 ~45 .65 • 52 • •• • •• 
Terrazzo layers .50 ,40 .30 .60 • 48 , . . , .. 
T1le setters .50 .40 .30 • 70 .56 • •• • •• 



TABLE 34 

MDUMUM WAGE RATES AND 11AXIMUM HOURS FOR CERrA-Ill BUn.DING TRADES IN EFFECT BY ORDERS-IN-COUNCn. UNDER 
THE INDUSTRIAL STANDARDS ACT OF ONTARIO AT NOVEMBER 30. 1937. 

- - - -- - - - - - --

OTTAWA CORNWALL KINGSTON FEMBROKE TORONTO HAMn.TON 

TRADES Wages Hours Wages Hours "/ages Hours "{ages Hours Wages Hours Wages Hours 
per per per per per per per per per per per per 
hour week: hour week: hour week: hour week: hour week hour week: 

~ ~ $ ~ $ $ 

3rioklayers and stonemasons .85 44 .. .. .. . . " . . . • • • • If • • • • • · . . . . . . . . .90 40 · . . . . . . . . 
~arpenters and joiners .80 44 .65 44 .80 44 • 45 55 • • • • • • • • • • • • • • • • • • • • 

~leotrioal workers .70 40 • • • • • • • • • • • • • • • • • • • • • • • • • • • • 1.00 40 • • • • • • • • • 

L.abourers (building) .40 50 • • • • • • • • • • • • • • • • • • • • • • • • • • • • .50 48 • • • • • • • • • 

Painters-spray .80 44 • • • • • • • • • • • • • .·w • • •• · . . . . . . . . .85 40 .65 44 

Painters, paper-hangers, 
glaziers .65 44 • • • • • • • • • • • • • • • • • • • • • • • • • • • • .75 40 .65 44 

Plasterers .80 44 • • • • • • • • • • • • • • • • • • • · ............ .90 40 • • • • • • • • • 
Plasterers' labourers • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .60 45 • • • • • • • • • 

I?lumbers -
journeymen .83 40 • • • • • • • • • '" . . . . . . . . . · . . . . .. . . . .90 40 .60 40 

Plumbers-
fUth year junior 
mechanics .55 40 • • • • • • • • • • • • • • • • • • • · ........ " ... .60 40 .53 40 

tt, 
'" a> 
I 



TRADES 

Bricklayers and staJemasoI,1.s 

Carpenters and joiners 

Electrical workers 

Labourers (building) 

Painters-spray 

Painters, paper-hangers, 
glaziers 

Plasterers 

Plasterers' labourers 

Plumbers
Journeymen 

P1umbers-
fifth year junior 
meehanics 

KITCHENER 

Wages Hours 
per per 
hour week 

$. 

.80 44 

.60 48 

.. .. .. .. .. .. .. .. .. .. .. 

.40 48 

.. .. .. .. .. .. .. .. .. .. .. 

.l;l0 44 

.80 44 

.. .... .. .. .. .. .. .. .. 

• • • • • • • • • • 

• • • • • • • • • • 

TABLE 34 (eont'd.) 

SAULT STE. 
LONDON W'l}."D SOR MARl!..-

Wages Hours Wages Hours Wages Hours 
per per per per per per 
hour week hour week hour week 

$. .$ .$ 

. . .. .. .. .. .. .. .. . .. 1.15 40 .. .. .. .. .. .. .. .. .. .. .. 

. . . .. .. .. .. .. .. .. .. 1.00 40 • 75 48 

.80 44 1.00 40 .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. ~ ........ ~ .... .50 48 .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. ". .. .. .. .. .• .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 

...................... .90 40 .. .. .. .. .. .. .. ~ .. ~ ! 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ...................... 

.80 40 1.00 40 . . . . . . . . . . . 

.53 40 .67 40 . . . . . . . . . . . 

PORT ARTHUR 
AND 

FORT Vln.LIAM 

'Rages 
per 
hour 

Hours 
per 
week 

........................ 

.. .. .. .. .. .. .. .. .. .. .. .. 

.. .. ... .. .. .. .......... 
• 

.. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. .. .. .. .. .. . 

.90 40 

.60 40 

Wages 
per 
hour 
.C 

Hours 
per 
week 

.. .. .. .. .. .. .. .. .. .. .. .. 

.67 55 

.. .................... .. 

.. .. .. .. .. .. .. .. .. .. .. .. 
~ 

.. .. .. .. .. .. .. .. .. .. .... "I 
-.::I 
I 

.. .. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. .. .. .. .. .. .. .. .. .. .. . . 

.. .. .. .. .. .. .. .. .. .. .. .. .. 

.. .. .. , .. .,.... 

• • • • • • • • • • • • 
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Barbers and Hairdressers. 

In Q.uebec, eighteen agreements in the barber.l.ng 

trade are in effect under the Act, some coverinE5 several 

towns. The minimum wage-rate varies trom 112 to $15 ($20 

in Hull) plus 50% ot the proceeds over $20 or over $25 

taken in by the employee ('over $31 in Hull) • • • 
Jl1n1mum wage-rates tor fema:te hairdressers are 

included in ten· ot ~he schedu.les. and vary trom $7 per week 

in one schedule to $12.50 in sj,x of the schedules. 

In o~tar1o. schedules are in effect tor barbers 

in thirty-one ci ties and towns including all the larger 

one's except Sudbury and Timmins. Hours are as provided in 

munic1..pal by-laws. For those employed on a straight salary, 

the minimum var.l.es from $18 to $25 per week. For those em

ployed full til!B on a commission basis the minimum varies 

from $12.50 to $15 per week plus 50% or 60% at proceeds 

over a oertain amount ($19 to $23). 

~eements in the barbering trade at Regina, 

Moose Jaw am Weyburn in Saskatchewan and in beauty plr10urs 

at Moose Jaw and W~yburn have recently been made binding 

under the Induetr.l.al Standards Act. They provide for barbers 

in Moose Jaw a minimum weekly ... age of $13 for 48 hours or 

$15.70 for a 57-hour week, in the other two cities a 

minimum of $16, or 60% (65% in Weyburn) of the proceeds from 

the work o1r the barber in a week, michever is greater. 

Employees of beauty parlours at Moose Jaw and Wey-burn are 

similarly guaranteed a minimum of $13 per week or 50% of 

proceeds from their work, michever is greater. 
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Appendix V. - Legislation Concerning Trade Unions in Canada. 

Registered Unions under the British Trade Union Act 
of 1871 and the Canadian Trade Union Act of 1872. 

Although there ~s no fundamental difference in 

the legal. status of registered and unregistered unions in 

Britain, oertain advantages do accrue from registration. 

A registered union, although not a corporation and still a 

voluntary association, ~s'a legal entity under both statutes 

capable of suing and being sued in its own name subjeot in 

Britain to certain restrictions on actions against trade 

unions for tort. 

A registered union may take summary proceedings 

in its own name for the recovery of moneys withheld or 

misappropriated by officers or members instead of having to 

~esort to the more roundabout and expensive procedure open 

to an un~gistered union as a voluntary association. It 

may acquire and transfer land not exceeding one acre and 

personal estate to an unlimited amount for the benefit of 

its members. Treasurers and officers of registered unions 
. 

are bound to render an acoount and anooal returns have to be 

made to a government official of the assets and liabilities 

and receipts and expenditures. 

In respect of the above matters a registered union 

in Canada is in the same position as a ~~gistered union in 

Great Britain except that there are no statutory restrictions 

on actions tor damages against trade unions in Canada outside 

ot British Columbia. 

Registered unions in Britain are exempt from certain 

laws applying to persons or bodies carrying on an insuranoe 

business and their tunds a.re exempt from pI'operty and income 

tax in respect of' interest and dividends applicable only to 

friendly benefits, provided that the rules of the union forbid 

any person being insured for more than £300 or subscribing 

for an annuity exceeding £52. 
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In Canada, tho income of all t rode unions is exempt 

from taxation under the Dominion Income Tax Act. Under the 

Foreign Insurance Companies Act, 193a, trade u~ions. like other 

fraternal societies or insurance companies, are 

a deposit with the Superintendent of Insurance. 

required to make 
(174) 

but two unions 

which had been exempted qqder the former Act. in 1895 and 1909 

rsapectively, as organizations of persons whose occupations were 

of such a hazardous nature that they could obtain insurance in 

licensed companiea only under stringent conditions. are still 

exempt. 

Noto on the Law of Collective Bargaining. 

In a Canadian cas~ (Young v. Canadian Northern Railway, 

1929, 2 W.W.R. 385; 1930, 1 :,V.71.R. 446; 1931. 1 'J;,v.R. 49,) 

tho Judicial Committee of the Privy Council held tfu~t a 

collectivo agreement has in itself no legal effect. It is not 

regarded &a fulfilling the conditions of the law ot contract. 

It is simply a voluntary agreement entered into for the general 

regulation of the working conditions of a given trade and district, 

It is an agreed set of rules. then, not a legal contract; it is 

subject to tho interpretation of the parties concerned, not of 

the courts', Howover, if th~ terms of the collactivG agreemant 

or any part of thom enter into the individual contracts of workers 

with employers, they then becoma part of the individual contract 

of service and subject to th~ law of contract. 

Vurther. a trade union has not the legal personality 

to enable it to make an enforceable contract. In Britain. 

it has been considarad by some authorities that the Trade 

Union Act prohibiting the enforcement of an agreement between 

(174) Th~ Brotherhood of Locomotive Enginaers ~ Tha Brotherhood 
of Railroad Tr~inmcn. 
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one t.rade union and. anoth<lr has barrod tho ont'orccment of 

a collcctive agreement as a contract. In any case, no 

action to enforce a"collective agreement appears to have 

come before any court in the United Kingdom. 

These principles form the basis for the Canadian 

law on the subject, and apart from the etfect of provincial 

legislation such as the Professional Syndicates Act of ~uebec, 

is the law under which \he enforceability of such agreements 

woul4 be judged in Canada.. 

(175) 
Note on the Law of Picketing. 

The law of picketing in Canada has bee~ a constant 

source of dissatisfaction to labour. It is unsatisfactory 

because it allows a wide latitude for interpretation and has 

resulted in anything but uniform decisions. "'Nha.tever may be 

the discontents of English trade unionists in this regard," 

says one legal commentator, "it is no exaggeration to say that 

Canadian labour has even more cause for dissatisfaction. 

The judges appear to flutter from precedent to precedent and 

often become involved in a web of contradictions so that it is 

impossible to extract lucid legal principl~s from their 
. (176) 

decisions. 

The law of picketing is contained in section 501 of 

the Criminal Code. 

5011 "Every ono is guilty of an offence punishable on indict
ment or an summary conviction before two justices and 
liable on conviction to a fine not exceeding one hundred 
dollars, or to three months imprisonment with or without 
hard labour, who wrongi"ully a.nd without la.wful authority. 
with a view to compel any other person to abstain from 
doing anything which he has a lawful right to do, or to 
do anything from which he ~s a lawful right to abstain; 

(a) uses violence to such other person, or his wife or 
children. or injures his pro?crty:' or 

(175) For a concise review of the law of picketing in Canada 
aee .Tacob Finkelman, The Law of Picketing in Canada, The Uni
versit 7 of Toronto Law .Tournal. Vol.II, No.1 and Vol.II, No.2; 
and Margaret Mackintosh, Tra.de Union Law in Ca.nada. P.83 seq. 

(176) .Tacob Finkelman, The Law of Picketing in Canada, Universit3 
of Toronto Law ~ournal. Vol. II, No.1, p.68. 
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(b) intimidates such other person or his wife or 
children by threa~s, of using violen~e to him 
her or any of them, or of injuring his propertya or 

(c) persistently follows such other person about from 
place to place: or 

(d) hides any tools, clothes or other property owned or 
used by such other person, or deprives him of, or 
hinders him in, the .sa thereot: or 

(e) with one or more o~er persons, follows such other 
person in a disorderly manner through any street or 
road: or 

(f) besets or watches the house or other place where such 
other person resides or works or carries on business 
or happens to be: 

(g) attending at or near or approaching to. such house or 
other place as aforesaid in order merely to obtain 
or communicate. information shall not be deemed. a 
wa.t.ching or bese.t-ting ·wi thin the meening of this 
seotion. 

Sub-section (g) relative to communicating informati~ 

was nert of a similar section in the 1876 act but at the time 

of the consolidation of the criminal law in 1892 it was omitted 

and not reenacted until 1934. The fact of the omission has bean 

mentioned in several cases decided before 1934 and the effect 

of the 1934 amendment should be kept in mind when considering 

picketing cases. 

The law of picketing is unsatisfactory because it 

allows a wide latitude for interpretation and consequently 

Cana.dian decisions have been anything but uniform. 

The Canadian decisions on picketing have followed the 

English cases of Lyons v. Wilkins and Ward Lock ~ Co. v. 

Operative Printers Assistance Society, which were decided before 

the passing of the 1906 Act, when the English law was. similar 

to our present Canadian law. 

In the first case it was held that the plaintiffs were 

entitled to a perpetual injunction to restrain the defendants 

from watching and besetting for the purpose of persuading. 

Dicta included the principles that to watch or beset a house 
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with a view to compel a person to do or not do that which 

18 lawful tor him to do or abstain from doing, unless there 

18 some reasonable justification, is a wrongful act because 

(1) it 1s an offence under Section 7 of the Conspiracy and 

Protection of Property Act and (2) it is a nuisance at common 

law tor it interferes with the ordinary comfort of human .. 
existence and ordinary enjoyment of the house beset. 

Then in the later case of Ward Lock Co., where the 

facts were similar it wa& held that the acts were protected 

by the proviso regarding "watching or besetting". that picket

ing might or might not be a nuisance at common law according 

to the circumstances of the case, and that in this case 

no common law nuisance was proved. The effect of the 

proviso was to exempt such acts from the penal consequences 

attaching to acts described in the section but to leave the 

civil law as it was before - if such acts wyre civil torts, 

they remained so: if they were previously criminal, their 

criminallty was unaffected. Moreover 'wrongfully to compel' 

raters to acts previously wrongful. It is equally lawful 

to try to persuade a man to accept work and to persuade 

him to refuse work, provided the means are lawful. Thus it 

is necessary to show that picketing constitutes an inter

ference with the plaintiff's actions which is wrongful at 

common law - i.e. a common nuisance. 

We see, therefore, that there is some variance 

between the two decisions and Canadian judges have been more 
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(177) 

inclined to follow the first case than the second. 

(177) In a valuable footnote Professor Finkelman sums up the 
evidenoe on this point as follows: (Ibid., p.91) 

In Cotter v. Osborne (1909) 10. W.L.R.354. the Manitoba 
Court of Appeal followed Lyons v. Wilkins without comment and 
without referring to the Ward. Lock oase. In Vulcan Iron Works 
Co.mpany v. ~innipeg Lod~e No. 174. Ironmoulders Union, (1909) 
10 W.L.R.421, affirmed (l911) 16 W.L.R.649, the two English oases 
were referred to by the 1~nitoba courts but no reference was indi
cated sinos the trial judge found on the facts that the defendants 
were ~i1ty of a common law nuisance. In Meretsky v. Arntfie1d 
(1922) 21 O.W.N.439 Rose J., (as he then was) on a motion to oon
tinue an interlocutory injunotion until trial, adopted Lyons v. 
Wilkins, but did not mentio~ the Ward Look Case. In International 
Ladies Garment Workers Union v, Rother, (1922) 41 Can Cr. Ca.s. 70, 
the Quebeo court of King's bench acoepted Lyons v. Wilkins as the 
binding authority; here also no mention is made of the later 
English decisions. and. in a.ddition the oourt found as a fact that 
the defendants committed a nuisance and other unlawful acts. In 
Robinson v. Adams (1924) 56 O.L.R.21?, Middleton J.A. refers to the 
Lyons Case, but only to poiat out that if, at the trial in the case 
a.t bar, evidence were given to prove that a nuisance had been oom
mitted, the plaintiff might succ~ed in obtaining an injunction. 
In Rex ex.rel. Barron v. Blacksawl; Rex ex re1. Barron v. Hangsjaa. 
(1925) 4 D.L.R.247, the appellate division of the supreme court of 
Alberta relied on Lyons v. Wilkins. In this oasa it is especially 
interes~ing to note the belief of Stuart J.A. that watching and 
besetting was not necessarily a nuisance at common law and that the 
attempt of Lindley and Chitty L.JJ. to deoide Lyons v. Wilkins on 
that basis "was apparently a. new applioation of the prinoiple of 
common law nuisance" (at p.255'. His lordship th.,refore concludes 
that watching or besetting '!Vi th the view set out in the section is 
wrongful and without lawful authority whether it oonstitutes a 
nuisance or not. Th., Ward Lock Case was not referred to in any of 
the judgments. This failure to consider the latter cas., was com
mented on by th., same court in R.,x v. Reners, (1926) 2 D.L.R.236 
(per Harvey C.J.A. at p.238), whioh is discussed at ~ength in the 
text. In Schuberg v. Local No. 118 International Alliance 
Theatrical Stage Employ.,es et al., !192?) 1 'l.7{.R.548, the British 
Columbia court of appeal divided equally. Macdonald C.J.A. dis
tinguished the case at bar from tha Ward Lock Case, on the ground 
that in the instant oase the facts showed that a nuisance had been 
committed. McPhillips J.A. followed the opinion of Idington J.A. 
in the Reners Case. Macdonald and Martin JJ.A. (dissenting) baseA 
their opinions on an interpretation of the British Columbia Trade 
Unions Aot and did not consider the English cases. In R.,x v. 
Baldassari, .(1931) O.R.169, Rose C.J. intimated that the Ward, Lock 
Case was the appropriate precedent. He distinguished the Blacksawl 
Case on the ground that the Alberta oourt fu~d overlooked the Ward, 
Lock Case. In Rex v. Richards and ~oolridge (1934) 3 D.L.R.332, 
the British Columbia court of appeal a.gain divided equally. 
Macdonald C.J .A. following wha.t he believed to be the ratio 
decidendi in the Reners Ca.se, held that the defendants (who had 
peacefully paraded in front of the complainant's theatre wearing 
raincoats which bore undisputed and unoontradicted statements of 
fact concerning the relations of the union with the complainant) 
were guilty of unlawful picketing. McPhillips J.A. adhered to his 
views in the Schuberg Case, but his judgment, in essence depends 
on a finding of conspiracy. Martin J.A. (dissenting) again based 
his decision on the British Columbia Trade Unions Act. Macdonald 
J.A. (dissenting) held that the jud~ent of Idington J. in the 
Rsners Case wa.s not the c-nTli:·l:'" 1 i Tlg judgment and that the case at 
bar could be rli C>T.j .... ml'!;h"',-t from the Reners Case since there was no 
proof of nuisance on the evidence before him. In Allied Amusements 
Limited v. Reaney et al.; Kersha.w Theatres Limited v. Rea.ney et al 
(1936) 3 W;.v.R.129, Donova.n J. relied on Lyons v. "1ilkins. ,He seems 
to interpret the judgment of Newcombe J., in the Reners C~se as 
holding thn.t to watch and beset in order to c omp.,l constitutes n 
nuisance. a construotion which is, it is submitted, inc.orrect. 



Thera have been many Canadian cases in which picketing 

aa carried on in particular strikes has been held to be a 

nu1sance at cOIIUDon law as interfering with the empl.'oyer's 

business. In other cases, it has been held to be an offence 

of watching or besetting under Section 501 of the Criminal Code 

without reference to the common law. There has been considerable 
•• ditference ot o9inion as to its legality where it intimidates 

or interferes with another's husiness and also differences as 

to what constitutes intimidation or unl.awful interference. 

It shoul.d be noted too, that the absence of the quali

fying cl.a~se (g) in Section 501, as to communicating information, 

has been mentioned as a factor in same decisions but that in 

other cases the courts have simply followed the English cases. 

There has been no Supreme Court case on the law of picketing in 

so far as this cl.ause is concerned but it is somewhat doubtful 

whether it will have any appreciable effect on the present stand-
(1'78) 

ing or the ease law. It does not cover picketing for the 

purposes of 'peacefully persuading·. Certainly the effect of 

the British Columbia Act. which forbids action in eases of per

sons cOllDDunicating information and persuading relative to a dis-

pute, has been small. And recent cases suggest that the effect 
(1'79) 

of clause (g) of Section 501, will be equally small. 

(1'78) Professor Finkel.man concludes that w •• since Lyons v. 
Wilkins suggests that the attendance is limited to obtaining or 
communicating information and a simil.ar view has been adopted in 
Canada. the proviso is of slight benefit to t.rade unions." 
University of Toronto Law j.ournal. Vol. II No.1 p.10l. 

(1'79) Allied Amusements Limited v. Reaney at al.; Kershaw Theatres 
Lim1tedv. Reaney et al •• (1936) 3 7.W.R.129. where the decision 
tollowed Lyons v. ~ilkins. 



-286-

Appendix VI - Legialation Concerning Apprenticeship and Technical 
Education. 

The Ontario Apprenticeship Act, 1928, the British 
Columbia Apprenticeship Act, 1935 and the Nova Scotia 
Apprenticeship Act. 1937. (January 1938) 

Including those added by regulations, all three ncts 

cover the £ollowing trades, - carpenter, painter and decorator, 
•• 

plasterer, plumber and electrician; Nova Scotia and Ontario 

cover bricklayer and mason; Ontario and British Columbia ~over 

staamfitting and sheet metal work; Ontario alone has motor

vehicle repairer, hairdresser and barber; British Columbia in

cludes automobile mairitenance, sign and pictorial painting, 

ship and boat building, servicing and repair of current-consuming 

eleetrical appliances, jewellery manufacture and repair, machin

ist, lithographing (including artists, camera platemaking, press, 

press feeding}'metal trades and automobile trades. 

Ontario and British Columbia make provision for ex-

tending the Acts to other trades; Nova Scotia does not. All the 

Acts make 16 the age for beginning apprenticeship .• 

All three Acts provide for a Provincial Apprenticeship 

Committee (Board,· in Onta.rio) set up by the Lieu.t,mant-Governor 

in Council, to advise the Minister on matters relating to a.ppren-

ticeship. 

By a 1935 amendment, the Ontario Apprenticeship Board 

must appoint a provinoial a.dv~8ory committee for each designated 

trade or group of trades. The committee is to consist of five 

members: an ~qua.l number of employers and em~loyees and an 

official or employee of the Department of Labour. The members 

are to be appointed annua.lly. 

In Ontario the provinoial advisory committee, subject 

to the a.pprova.l of thA ROAr"-. may a.ppoint loaal a.pprenticaship 

committees for defined area.s whose duty it is to advise a.nd 

assist the committea on a.ll matters Telating to npprenticeship 

in the particular trade within the defined area. Simila.r local 
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committees may be appointed in Bri~ish Columbia by the 

Lieutenant-Governor in Council, to advise the Provincial 

Apprenticeship Committee. 

All three provincial acts provide for a Director of 

Apprenticeship (in British Columbia, an Inspector), to register 

contracts, and generally, to sea that the provisions of the Act 
•• 

arc being put into effect. In Nova Scotia, the Director is to 

be assisted by the factory inspectors. 

In Ontario, the Provincial Apprenticeship Board, had 

power to make regulations under the Act, subject to the approval 

of the Lieutenant-Governor in Council, but by an amendment of 

1936, the provincial advisory committeq now makes the regulations 

subject to the approval of the Board; in British Columbia and 

Nova Scotia. the Lieutenant-Governor in Council has this p~Ner. 

In addition to regulations extending the Act to additional trades, 

regulations on the following matters have been made in Ontario -

obligations of the apprentice and the employer, entrance require

ments for apprenticeship, registration, period of apprenticeship, 

hours of employment, wages. supervision of training and certifi

ca~es of apprenticeship. Assessment regulations have been 

passed governing the assessment of employers in the designated 

trades for the purpose of maintaining a system of apprenticeship. 

British Columbia, in addition to extending the Act to cover new 

trades, has made regulations covering the obligations of employers 

and apprentices under the Act. No regulations have yet been 

recorded for Nova Scotia. 

Under the Ontario Act, the usual period of apprentice

ship is four years. It is provided that every person between 

the age of sixteen ".l1d Vitenty-one years in designated trades 

must be placed under a contract of apprenticeship. During the 

first two yaars the apprentices are required to attend day classes 

of a technioal and trade-training nature under competent instruc-

• tors (usually in connection with technical schools) during the 
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m~nths of January and February. This period of intensive 

training was regarded as an essential part of the training of 

apprentices but it had to be discontinued because of the 

depression. The cost of administering the Act is borne by the 

Provincial government, and the cost of paying apprentices while 

at work and in attendand~ at classes is borne by the employers. 
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Appendix VII - Legislation Conoerning Workmen's Compensation. 

Coverage. 

In general. all the provinoial statutes cover 

employment, whether by way of manual labour of otherwise, 

in conneotion with or inoidental to industrial undertakings 

inolllding lumbering. fishing. mining. quarr7ing, manufacturing, 
•• 

print1n&. engineering and oonstruction, plumbing, painting and 

decorating, transportation of passengers or freight by rail or 

water, trucking and cartage; operation of ~elegraph or telephone 

systems. power lines, waterworks and other pllblic utilities. 

power laundries. bakeries, dairies. grain elevators, refrigera

tion plants or warehouses, freight or passenger elevators, 

lumber, wood and ooal yards; so avenging and street-cleaning, 

window-oleaning, dyeing and cleaning. Automobile garages are 

mentioned only in Alberta, Manitoba and Saskatohewan, bllt as 

repair shops, they probably OOme under all the Aots, unless 

exoluded by regulation of the Board where only a small number of 

persons is employed. Theatres and plaoes where .moving-pictures 

are exhibited are within the scope of all statutes. Shops and 

restaurants are covered only in Alberta and New BrUnswick 

and hotels only in New Brunswick. 

Whenever a municipal corporation.public utilities 

commission or sohool board carries on a business which would 

be within the Aot if conducted by a private employer, all 

the statutes provide for its inolusion. On the other hand. 

municipal police and fire-departments are protected by the 

statute cnly in Alberta, British Columbia, Manitoba and 

Saskatohewan but they may be brought within the collective 

liability system in Wew Brunswick and Nova Sootia. 

Persons employed by the provincial government in 

industries oovered b, the Aot come within its scope in 

British Columbia, Manitoba and ~uebec and may be included in 

New Brunswiok and Nova Sootia. In Alberta and Saskatchewan, all 
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provincial government employees are protected. The Ontario 

Act contains no provision ~or provincial government employees 

but in practice all government departments report claims ~or 

their employees to the ITorkmen's Compensation Board and com-

pensation is paid in accordance with the Act. 

Certain classes o~workers employed in industries 
•• 

covered by tho Acts are expressly excludod from Part lor, 

in Alber.ta and Saskatchewan, from the Act. In some oases they 

may be admitted by regulation of the Workman's Compensation 

Board. Among these classes arc o~~ice workers, casual workers 

emplOYed otherwise than for the purpose of the employer's 

businoss and out-workers, or persons to whom work is given to 

be done at home. 

In all the provin~e3 but ?Janitoba, clerical workers, 

in the industries within the scope o~ the Act, are covered. 

In Manitoba, they are outside Part I o~ the Act unless they 

are exposed to the hazards of the industry but the employer is 

individually liable for compensation as provided'in the Act. 

Casual workers not employed for tho purpose of the 

employer's business and out-workers are not within the collec

tive liability system in any of the provinces' Acts. All 

Dominion government employees, except the military. naval 

and air forces. arc within tho scope of the Acts but provincial 

and municipal employees are protected only as indicated above. 

Industrial Diseases 

Table 35 shows the industrial diseases for which 

compensation is payable under the Workmen'sCompensatlon 

Acts by provinces. 
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Table 35 - Industrial Diseases for which Compensation is pay
able under Provincial Workmen's Compensation Acts. 

Anthrax 
.&rseni c poisoning or its sequelae 
Lead poisoning or its sequelae 
Mercury poisoning or its sequelae 
Phosphorus poisoning or its sequelae 

Ammonia poisoning or its sequelae 

•• AIlkyl.ostomiasis 

Benzol. pOisoning 

Benzene and its homologues, nitro and 
amidoderivatives of, poisoning 

Brass, zinc or nickel poisoning 

Acute bursitis over the elbow 
miner's beat elbow) 

Cancer arising from. the manufacture 
of pi tch and tar. 

Carbon bisulphide poisoning 

Carbon dioxide poisoning 

Carbon monoxide poisoning 

Subcutaneous cell.u1.itis over the 
pate.lla (miner's beat knee) 

Subcutaneous ce].lu1.i tis of the hand 
(be8i.t hand) 

Chrome poisoning 

Compressed air illness 

Conjunctivitis and retinitis due to 
electro-and oxy-acetylene wel~ing 

Dermatitis and infection of skin or 
oontact surfaces due to oi1.s, 
outting compounds or lubrioants, 
dust (Alberta only), f1.our 
(saskatche~n oDl.y) , liquids, fumes, 
gases or vapours. 

\ 
fAll provinoes. 

~ 
)New Brunswick. 

)Bri tish Columbia 
)Manitoba, New Brunswick, 
)Nova Scotia, OntariO, 
) Saskatchewan. 

)Alberta, Ontario,Quebec, 
) Saskatchewan. 

)Alberte, 
)British Columbia. 

)Ontario. 

)British Columbia, Nova 
) Scotia. Ontari o. 

~Ontario. 
)New Brunswiok, Ontario. 

)New Brunswiok, Ontario. 

) Ontario. 

)British Columbia, Nova 
)Scotia, . 

)Alberta, British Columb1a, 
)Nova Scotia, 

IOntano, Quebec. 

)British Columbia, 
)New Brunswick, OntariO, 
)Que~ec, Saskatchewan. 

) Manit oba, Ontario, 
)Saskatchewan. 

J 
)Alberta, 
) Sa skat chewan. 

l 
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Dermatitis caused by any process 
involving the use of or direct 
contact with acids and alkalies 
or acids and oils. 

Dermatitis oaused by cement or red 
cedar or by handling of copra. 

Dermatitis and ulcerations and 
infections of the skin due to 
empl.oyment carried on .~y following 
classes or workers: Abattoir and 
stockyard workers; boiler washers 
(steam); brlokl~8ers; oement 
(Portland) workers; dyers (in clothes 
cleaning establishments); furriers 
and fur workers; laundry workers; 
lime workers; masons; metal platers 
(including ~alvanizers and bronzers) 
plasterers (including lime white
washers); painters (including paint 
mixers and F*ench polishers);printers 
(inoluding engravers, electro-typers 
and lithographers). tanners (leather 
including hide-workers). 

Frostbite. 

Glanders. 

Infection from handling sugar 

Infected blisters from any process 
involving continuous friction, 
rubbing or vibration. 

) 
~ontario. 
) 

JBritish Columbia. 

) 

~ 

I 
)Manitoba. 

i 
) 
) 

I 
) 

)Nova Sootia. 

)Alberta,New Brunswick. 

)New Brunswick. 

JBrltish 
) 

Columbia ,Ontario, 

Inflammation of the synovial lining ) 
of the wrist joint and tendon sheaths. )Ontario. 

Miners' phthisis. 

Nitrous fumes, pOisoning by, or its 
sequelae. 

Pneumoconiosis 

Pneumoconiosis (deemed to be silicosis 
SiderOSis, lithosis). 

Silicosis. 

Silicosis due to employment in 
mining and in iron, steel and metal 
foundries. 

) Saskatchewan. 

~ontario. 

)Ontario,Saskatchewan. 

) 
)Alberta. 

)Ontario,Saskatchewan. 

) 
)Manitoba. 
) 

SilicODi~ ~~ ~v ~mployment in metal )~ritish Columbia. 
minos or ore or rock-crushing operation~ 

Stone workers' or grinders' phthiSis. )Ontario.Saskatcnewan. 

Sulphur poisoning or its sequelae. )Brltlsh columbia. 
)lIew Brunswick. 


