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LETTER TO ALL LocaL GOVERNMENTS aAND ADMINISTRATIONS, No. L.-3013,

DATED THE 27TH AucusT 1932, Te
Susiect : —Proposal of the Royal Commission on Labour that besetling an
industrial establishment for the purpose of collecting debts should be

made a crfninal and cognizable offence.

I am directed to address you on the recommendation of the Royal Com-
mission on Labour that ‘‘besetting’’ an industrial establishment for the
‘recovery of debts should be made a criminal and cognizable offence. This
is discussed on pages 235-236 of the Commission’s report (Extract enclosed).

2. The proposal is aimed at preventing two practices associated with
the recovery of debts from industrial workers. One of these, which the
Commission regards as the thore deplorable, is the system whereby money-
Jenders are permitted by some employers to enter the factory and to collect,
their dues before the workman receives his pay. The other, and more
<common, practice is for the money-lender to wait just outside the factory
gate and tn secure payment before the workman can part with any portion
.of his wages. An objection to both practices is that they tend to make the
payment of interest, and the repayment of debts, the first charge on wages,
the workinan being forced to make disbursements on these before his
necessities and those of his family are purchased. = When the dues are
collected within the factory, he has, as a rule, no means of resisting the
deduction; when the dues are collected at the gate, an element of intimida-
tion not infrequently enters into the transaction. In addition to the Labour
Commission, the Bengal (Report, paragraph 330) and-Bombay (Report,
paragraph 284) Banking Inquiry Committees have drawn attention to the
use of extra-legal methods for the recovery of debts by money-lenders of this
tvpe and have recommended strong measures to deal with such practices.
“These have formed the subject of a separate reference to the local Govern-
ments in the Finance Department letter No. D.-2274-F., dated the 22nd
April 1932. The former Committee suggested making habitual usury a
criminal offenre and the latter urged the use of the power of deportation for
«certain offenders. The Central Banking Inquiry Committee, aftar mention-
ing the latter proposal, said [Report, paragraph 123 (5).]

““Where these people’” (i.e., Pathans and other itinerant money-
lenders) “take extra-legal steps for the recovery of their money
as brought out prominently in the report of the Bombay Com-
mittee, we consider that special action is necessary for pro-
tecting the borrower from the methods employed by them.
We readily support the proposals of the Bombay Committce
in this matter and we hope that Provincial Governments will
take early steps to deal with any such insidious menace to
society.”’ o

3. The Commission’s proposal does not go so far as. these suggestions
for it relates only to action in or near an industrial establishment; but it
appears to offer the possibility of stamping out the practice of recovering
private debts at the pav-desk and of checking at least the power of the
money-lender to make his demands a first charge on industrial wages. As
such the (vovernment of India are provisionally disposed to support it. But
they would be glad to have the views of the local Government and of those
interested in the question both on the’ Commission’s recommendation and
«on any other methods whieh may appear desirable for dealing with the
evils to which reference has been made above. I am to invite attention in
this connection to the observations made by the Labour Commission on
pages 224-—231 and 242 of their Report which contain the general argu-
‘ment underlying this and the other proposals they have made to deal with
industgial indebtedness. |

4. T am to request that a reply to this letter may kindly be sent so as to
reach the Government of India not later than 1st January 1933.
L316DoiT&L
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EXTRACT FROM THE REPORT OF THE RovaL CoMMISSION ON LABOUR IN INDIA
(PAGES 235-236).
€ L

Besetting an Industrial Establishment.

- * » -
The preceding paragraphs have dealt mainly with the money-lender
who threatens bis victim with legal proceedings and, more rarely drives him
into court. There are, however, many money-lenders who prey upon
workers and depend upon the threat of violence rather than of the processes’
of the Jaw. The lath: is the only court to which they appeal, and they may
be seen waiting outside the factory gate on pay-day ready to pounce on
their debhtors as they emerge. Our recommendations should not be ineffective
even in their case, for they are as a rule fairly scrupulous even in using
intimidation, and seldom employ it to exact more than the law allows.
*But stronger measures are justified, particularly as the object of waiting
outside the factory is to ensure that their claims form the first charge on
wages. We recommend, therefore, that besetting an industrial establish-
ment for the recovery of debts be made a crimiral and cognisable offence.
Besetting might be defined as loitering within the precincts or near or
within sight of any gate or outlet of the establishment. This should go far
to cripple the activities of a class of money-lender already generally
regarded as a pest to society. It should also bring to an end the still more
~deplorable practice of some employers who permit the money-lender to enter
the factory compound and to collect his dues before the workers’ wages.
reach their hands.

1)

GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE.

-

As the practice referred to in {)our letter of besetting an industrial’
establishment for the recovery of debts does not obtain in t}ng Province,
the Governor in Council feels that he can offer no useful opinion.

(2)
SECRETARY To THE CHIEF CoMMISSIONER OF COORG.

There are very few industrial centres in-Coorg and cases of “besetting’’
do not occur. The Chief Commissioner is, however, in agreement with
the recommendation of the Royal Commission on Labour that “besetting’”
an industrial establishment for the recovery of debts should be made a
criminal and cognizable offence.

©)

SECRETARY T0 1THE HON’BLE THE AGENT TO THE GOVERNOR-GENERAL IN
BALUCHISTAN.

The besetting of Industrial establishments in- the manner described
in the report of the Roval Commission on Labour, has not come to notice
in Baluchistan. The Hon’ble the Chief Commissioner has howeser no:
objection to legislation found to be necessary elsewhere, being made appli-
cable to British Baluchigtan. : :

: . ! - " -— ! ¢ r
O N S R PR
t'i ‘.r-‘ r‘e.‘

o157



8
@

RiGISTRAR oF THE HiGHE COURT OF JUDICATURE AT Fm?r WiLriam N
BENGAL.

The Hon’ble the Chief Justice and Judges have no opinion to offer on
the proposal.

(5)
GOVERNMENT=0F THE UNITED PROVINCES.

All persons or bodies consulted by the local Government are in agree-
ment with the proposa] of the Royal Commission on  Labour that the
besetting of an industrial establishment for the purpose of collecting debts
ghould be made a criminal and cognizable offence. They also point out
that factories in this province do not allow the lender to enter their com-*
pounds for the realisation of their debts. But Pathans and others do wait
outside the factory gates in order to secure payment of their dues.

2. The Governor in Council thinks, however, that the gain to be
securgd by making “besetting’’ a criminal and cognizable offence iy so
small that it is hardly worth legislation. ‘““‘Besetting’’, as it is proposed to
define it, will be a difficult offence to establish and legislation will con--
sequently be very difficult to enforce. Creditors may be moved from the
doors ofy a factory, but no great good will be effected by keeping lenders a
little further away from factories than at present.x Unless, therefore
the Government of India have reason to believe that-the evil is very much
more prominent elsewhere than it is represented to be in the United Pro-
vinces, and at the same time feel that they can draft legislation in some
more effective form than he at the moment visualises, the Governor in
Council would not advise legislation as a remedy for the evil. The evil
of indebtedness is deep-seated and depends largely on social conditions and
be considers that legislation of the nature contemplated would hardly
const(iitute a palliative and certainly would not afiord any substantial
remedy. _ .

(6)
GOVERNMENT OF ASSAM.

The Governor in Council supports the recommendation of the Royal
Commission on Labour,

2. Both branches of the Jndian Tea Association and the leading
Commercial Companies concerned as well as the Commissioners, District
officers and the Factory Inspector, Assam, have been consulted. Copies
of their letters are enclosed for information.

SurMA VALLEY BRaNCH, INDIAN TEA ASSOCIATION.

(1) This Association would welcome any strengthening of the law that
would assist in control of Pathan money legders. gth g aw e

(2) These are not a serious menace to the Tea Industry, as once they
enter the labourers’ quarters they come under the control of the manage-
ment and can be removed as trespassers.

(3) Seeing that all payments on a tea garden are made by th
European staff, any attempt to molest labourers leaving a pay table v?rroulg
be promptly dealt with, so that such pressure as is put on labourers for the
repayment of debts usually takes place at a distance or on a public road.
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(4) In order to control people of this type and protect labour stron
objection has been taken by this Association to another recommendation o
the Royal Commission on Labour that free access to the labourers’ houses
situated on tea'garden land should be made legal.

Assam BrancH, INDIAN TEA ASSOCIATION.

This Association supports the recommendation of the Royal Commis-
sion on Labour that besetting an industrial establishment for the recovery
of debts should be made a criminal and cognizable offence and that tea
concerns should be included in the scope of industrial establishments.

CoMMISSIONER OF THE ASsaAM VALLEY Division.

The nuisance hardly exists here and tea gardens are well able to look
after their employees so too under present conditions are the Assam 0il
and Assam Railways and Trading Companies. The objection put forward
by the Deputy Commissioner of Sihsagar (opinion printed below) overlooks
the fact that the money lender need not go to the Manager only on pay day
to arrange for instalments. I see no objection to the proposed legislation.

Depury COMMISSIONER, SIBSAGAR.

While I deprecate the methods of coercion or intimidation sometimes
employed by Kabuli and other money lenders for the recovery of their
outstanding dues, I am not convinced of the need of special legislation.
Conduct amounting to criminal intimidation is punishable by the Penal
Code. As regards “besetting’’, I think in certain circumstances it would
be better that the creditor is admitted to the place of pavment because the
disburser can, in that case, regulate recovery by easy instalments from
the wages of the labourer and pay to the creditor and save the debtor from
frequent calls and demands with or without threats, from  the creditor,
In other words if the emplover is willing to undertake the trouble on
behalf of his workman, a system of recovery by instalments can be arranged
to the advantage of all concerned.

On Tea Estates, I do not think the money lenders can easily adopt
measures amounting .to criminal intimidation with impunity for the lahour
force with or without the help of the management can resist or prevent
this sort of thing even if any money lender Ras the courage or hardihood to
adopt such measures.

There is generally speaking more solidarity among industrial workers
who usually live either in the lines or close to one another and they can
certainly be expected to hold them over against unlawful or criminal con-
duct of money lenders better than an ordinary villager living outside the
area of a Tea Garden or other industrial concern.

There has however been support for such legislation from influential
quarters, namely—the Jorehaut and the Moabound Tea Companies.

Drpury CoMMISSIONER, DARRANG.

I enclose a copy of the S. D. O.’s opinion: So far as tea gardens are
concerned the S. D. O. is quite correct. A Manager who wishes to do so,
and this is true almost universally, can control the activities of up-country
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) ' . . - alBy
ney lenders without, any difficulty. In the villages, however, espectaLly.
E?)s:yofemtilgd coolies, thxyé is not tjlfle case and I i‘fve no doubt ilsha.t ;ﬁ
mafiy places the Kabuli money lenders make a nuisance .g themse vgsdul-
pay day, while in the bustis distant from tea ns they are un_ll "
terated nuisance. The method is to travel round from village to.vi ';ﬁ
during one cold season’and sell cloth on credit to ignorant coolies. t,se
following season they return with a fresh supply and realise thelr_a,ecomlz :
There would be little harm in this were their “terms less exorbitant, tal.lll
cases have come to my notice where they realise double the prime re
oot of the cloth after less than a year’s absence. Their wheedling manne;
at the time of sale gives place to truculence and threats and this supporte

by their rather formidable appearance gives the coolies little chance to
protect themselves.

2. Unfortunately the present proposals do not touch our local problem.

Sus-DivisioNAL OFFICER, MANGALDAIL

So far as this Valley is concerned about which I can speak from my
experience, no legislation, nor even any attention 1s needed for the cure of
the evil of pestering on the industrial labour by their money lenders.
No such evil exists. Speaking generally, such legislation will probably be
in the border region of people’s general conduct in life and society.

Depury COMMISSIONER, LAKHIMPUR,

I enclose copies of the opinions expressed by the General Man_afer,
Asgsam Qil Company, and Assam Railways and- Trading Company and by
the Government Pleader (opinion of the last-named has not been received
here). You will observe that whereas the first two are strongly in favour
of such legislation the Government Pleader is not in favour. He points
out that the money lender can easily remain at a slight distance from the
limits of the employer’s premises and that if he does not find means to
circumvent the proposed legislation the labourer will be deprived of his
source of borrowing.

2. Personally I think that the offenice should be made cognisable in the
case of large concerns like the Assam Qil Company and the Assam Railways
and Trading Company which are not primarily engaged in the exploitation
of land, where, however, tea Fa.rdens are concerned it is easy to the Manager
to prohibit the money lender from coming inside his garden, which he should
certainly do, as .his coolies have no immediate reason for better position
on pay day than on any other day, unless-he is a Marwari employed by the
garden with a shop on garden land, in which case the Manager has sufficient
contro] over him to prevent him worrying the coolies unnecessarily. Where
the employer permits faoney-lenders to collect, their dues before the labourers
receive their pay, both are equally responsible for the difficulties into which
* the labourer may be put, and it seems to me that legislation should be enacted
which would make 1t equally criminal for the employer and the money
lender. It is probably too much to expect, however, that the money lender
would not devise some way of circumventing the law and there would be
considerable difficulties in 1ts administration and interpretation.

Assam O Company, LIMITED.

We are in full agreement with the recommendation made by the Whitley
Commission that besetting an industrial establishment for the recovery of
debts be made a criminal and cognizable offence.

L316DofTAL
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We consider that such & messure while merely touching the fringe of
the problem of indebtedness and of the protection of the debtor against

extra-legal methods of debts recovery, will at least do something towards
weakening the hold of the money-lender.

Assam RaiLways ANpD TrapbiNng CoMmMPANY, LIMITED.

I consider that the proposal that the besetting of works on pay days
should be made a criminal and izable offence 18 sound and commend-
able one, very definitely in the interests both of workers and of their
employers. The evil, which it is proposed to remedy, is undoubtedly a very
real one and I consider that the report of the Royal Commission in no wa
exaggerates the case. The lender, where he has a legitimate debt owing
to him, can always recover by going to the Court and obtaining an attach-
ment order against the debtor’s pay. If it is necessarv for him to do so
however immoderate extortion of interest can be checked by the Court.

The practice of permitting money lenders and other creditors inside
the works to collect money, eitﬁ:ler before or after it has been paid to the
worker, has never been allowed in our Workshops and I should suggest that
any employer who allows such ‘a thing should be made jointly responsible
with the person admitted for the offence. A very much more difficult case
to deal with is where the lender is himself also a worker in the same shops
as the borrower. This clearly puts the lender in a very privileged position
as regards obtaining repayment of his debt. At one time this practice was
somewhat prevalent in our own Workshops in Dibrugarh, but has now been
checked, if not altogether abolished, as all workers have been notified that
any employee found to have been lending another employee money at interest.
will be liable to dismissal. In one or two cases the threat has actually been
carried out. -

I think that the proposed legislation will, in cases where the employer
does not take pains to look after the employee’s interest, be of somewhat
limited advantage, as the lender will probably not take long to circumvent.
the new rule. The proposal will, T have no doubt, be of great assistance
however to thoss employers—and I trust they are the majority—who do
take some interest in their employees’ welfare.

Note ey Ra1 Barabpur M. C. De or CacCHAR.

Ttinerant money lenders, commonly known as Kabuli money lenders in
this side of India, are a real pest and in recovering debts they take recourse
to lathi more often than to Court. Probably the Royal Commission om
Labour had them in their mind more than any other class of money lenders
when they made the recommendation for penalising their illegal activities
in the matter of recovery of moneys lent by them. = Industrial workers are
generally helpless persons—more helpless, I believe, than ordinary villa
folk. They are not only needy but thriftless as well. They have seldom the
power to resist the femptation of buying goods on credit where itinerant
Kabuli traders present them at their door. Troubles come at the time of
recovery. The proposal of the Royal Commission for making ‘‘the besetting’’
of an industrial establishment for the purpose of collecting dehts a criminal
offence and cognizable at the same time if given effect to will go some way
~ at least in giving protection to industrial workers. "If the employers can
be induced to co-operate with Government in this respect the proposed
measure is likely to afford a-substantial amount of protection to such
Iabourers. I am afraid as a rule the labourers will not venture to lodge
a. complaint with police even when they suffer molestation at the hands of
such money lenders. If however the employees take the initiative and give
information ta the police and also freely give leave to labourers both debtors:

-
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who are molested and witnesses who are expected to be fellow labourers
to attend Court and give deposition much hope can be entertained as to
the success of the proposed measure. If it be possible to make employers
legally responsible to send information to police in cases oo;ningw.nnder the
proposed offence, this should be done at the same time.

In connection with the Banking Enquiry suggestions came from several
quarters for licensing and registering money lenders. I think so far as
Industrial establishments are concerned it is practicable to license and
register money lenders, lending money to industrial labourers. There 18
much to say against registering and licensing all money lenders. But it
is comparatively easy to register and- license money lenders operating il
‘industrial areas and coming from outside. I make this suggestion for
consideration. If such a step can be taken, it will give additicnal protec-
tion to industrial labourers who, as I have stated above, are more helpless
than ordinary villagers and therefore deserve .protection more than the
latter-

INSPECTOR OF FACTORIES, ASSAM,

I have the honour:strongly to recommend that the besetting of factory
.premises by money lenders b2 made an offence.

Further as sirdars, babus, foremen, etc., also loan money to sub-
ordinates, which gives rise to many evils, I would make any money lending
or collecting between employees on the premises an offence also.

The only way to stop this would be to grosecut,e the Manager who would
thereby be t{)rced to stop such practices by disciplinary action and the
formation of a Loan Society (approved by Local Government).

I have no doubt that small M&na§ers, many Sirdars, etc., are sleeping
partners or in collusion with money lenders.

Therefore the Management should be punishable should anry pay
stoppages at oll be made except on a Court Order or in repayment of advances
ut)na(li{e to employees by the Management and properly shewn in the factory’s

ooKs.

It may be difficult to penalise debt collecting outside the factory but, as
many factories open on to side lanes where violence is quite possible and
common, a penalty for outside besetting within sight of the factory gate is
also desirable. '

I may say I have scen a lot of the evils under reference during my
former Indian Service, so much so that it was the practice in‘the Loan
Bociety run by me, to protect the worker when a loan had been granted to
get him out of a money lender’s hands,. for the Secretary to hand over the
money personally to the money lender and destroy the Bond himself to
prevent further victimisation, The Bond is frequently retained under
threats and again used by the lender.

These remarks will apply to our town factories and tea and other
factories in open country on to public roads or lands. Fortunately for the
bulk cf our factory labour in Assam, it, being in tea, works and resides on
private estates to which access is barred, but no doubt babus, sirdars, etc.,
act as internal usurers as elsewhere and these should be checked in the
factory at any rate.

Tue Hon'Le THe CHIEF COMMISSIONER, AJMER-MERWARA.
H

T have the honour to forward, for the information of the Government
of India, copies of the communications containing the views of those
officials and organizations in Ajmer-Merwara, who were consulted by this
"Administration on the proposal. : . .
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2. While I consider that the proposal is certainly desirable, I do not
think that the proposed definition of ‘besetting’ as ‘‘loitering within the
precincts or near or within sight of any gate or outlet of the establishment’’
will be sufficient to achieve the aim desired, as it would still be open to
money lenders to ‘‘beset’’ the house of a workman or to follow him a little
distance outside the factory gate. . I am therefore of the opinion that if the
workman is to be protected he should also be made safe from being followed
or “‘beset’’ at his house on pay day. L

3. The suggestions confained in paragraph 3 of the memorandum from
the Extra ‘Assistant Commissioner of Merwara, and paragraph 8 of the
letter from the Inspector of Factories, Punjab, North-West Frontier
Province, Delhi and Ajmer-Merwara, are for the consideration of the
Government of India. T am inclined to think that “the controlled system
of money-lending need not be interfered with. The question will however
doubtless be decided with reference to the needs of larger and more important
manufacturing areas than Ajmer-Merwara.

ExTrRA AssisTaNT COMMISSIONER, MERWARA,

The suggestion appears to be sound and is beneficial to the Labour.

2. The Labour would be saved of penal interest which they have to pay
to the Pathans or Kablis with whom there are dealings. The procedure of
recovery adopted by the Kablis is much more coercive. It is apprehended
that the waiting of the Kablic outside the Mills, Factories, and Presses,
etc., on the pay day may some day result in criminal breach of peace as they
observe very serious steps for recovering their dues.

3. The system regarding the recovery of the dues of a particular
money lender on the pay desk should also be discontinued under Law, unless
such a money lender or firm be a certified money lender or the representative
of a Registered Co-operative Society, who may be charging simple interest
not more than 9 per cent. per month on advances.

4. I am, therefore, of opinion that besetting an industrial establish-
ment for the purpose of collecting debts should be made a criminal and
cognisable offence. oo '

THE MILL anD FACTORY OWNERS’ ASSOCIATION*, BEAWAR.

1. I have already brought to the notice of the Provincial Banking
Enguiry Committee the fact that the money lending Pathans (known as
Kabulis) do not only threaten their debtors but beat them severely for which
purpose they wait with lathis outsida the gates of the Mills on pay day,
ready to pounce on their debtors as they merge. They charge very heavy
jnterest from the workers that is to say from 2 annas tc 4 anpas per rupee,
per month. The evidence was also produced by me to prove this fact before
the aforesaid Enquiry Committee. :

2. My Association is, therefore, of opinion and hopes that Government
~ of India will kindly take strong measures early to deal with such deplorable
and unlawful practice. o ' .

3. My Association agrees with the recommendation of the Royal Com-
mission on Labour in Indis that besetting an indwstrial establishment for the
recovery of debts be made a criminal and cognizable offence. :

" DiwAN BaHADUR Har Bu@s SAJiﬁA, AIMER,

_ "I am in favour of the proposed leg:islation if it is ma&e'applica.ble only,
{o Pathans. I'am against making any law to be applied to ordinary petty
money lenders who go out-to collect their dues. - - E :

‘ * Similar opiion recsived from the Edward Mills Company, Lid., Beawar.
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ADDITIONAL DisTRicT JUDGE, AJMER-MERWARA.

The recommendation made by the Labour Commission is a salutary one.
‘Besetting’ is an evil prevalent at Ajmer especially at the Rgnlway Work-
shops but I do not think the measure goes far enough. - Will it be suffictent
if the monz2y lenders of the class under consideration are excluded from and
near the premises of a Factory on pay day! They would then probably
‘beset’ the house of the workman or follow him from a little distance out-
side tha Factory gate. If the workman is to be protected he should also
be made safe from being followed or ‘beset’ at his house on pay day.

“ -

INsPECTOR oF FacTories, PuNiaB, NorTH-WEST FRONTIER PROVINCE, DELEI
~ AND AJMER-MERWARA,

I strongly support the proposal contained in the aforesaid letter that

" besetting an industrial establishment for the recovery of debts should be

made a criminal and cognizable offence. It will certainly help to stamp out

the present practice of recovering debts from the factory workers by Pathans

and other itinerant money lenders by intimidation within the factory pre-
mises. :

2. I have consulted various organisations and the large industrial
establishments in Ajmer-Merwara. They all agree that such a law will
prove very useful in protecting thz borrower from the unscrupulous money
lenders such as Pathans, etc. The only objection raised in this behalf by
the owners of the industrial establishments is that if the proposal to pro-
secute all money lenders loitering about factories is passed into law, it
will greatly handicap genuine money lending business, thereby making it
difticult if not practically impossible for the industrial labourer to borrow
money at all, or at any rate at a reasonable rate of interest. I do not agree
with this viaw because the rate of interest charged by Pathans and other
itinerant money lenders is so exorbitant that the borrower if he has once
raised a small debt he can never free himself either from the debt or from
the interest which sometimes amounts to 10 to 20 per cent. per month. My
opinion is that when both thz lender and the borrower will realise that the
proposed legislation has placed many obstacles in their way both of them
will try to live within their means so that things will gradually adjust
ther_nseﬂres and I do not think that the borrower will have any much diffi-
culty in raising a debt from other sources which in my opinion will certainly
be at a cheaper rate of interest than the one he has to pay at present.

3. The Krishna Mill, Beawar, has pointed out that some of the con-
cerns have for the facility of workers and to kzep a direct control over their
earnings already arranged to keep Modis or money lenders who advance
loans to workers on the authority of their officers (employers) in writing.
This is an arrangement by which the workers do not enter into heavy debts
because they are always under the control of their officers (employers)
for borrowing. The money lender is also under a strong control of the
management and has to conform strictly to the orders of ths concern. He
is bound to advance money at a rate of interest far below that of ordinary
money lenders because h> has the certainty that his debts would not pecome
bad or irrecoverable. This scheme appears to be working fairly well but
under the proposad legislation it will have also to be discontinued. My
opinion is that such an arrangement should be made an exception under
the proposed legislation. ' ~

Krisina MiLL TaMiTED, BEAWAR.

(1) We are really very much against the gathering of money lenders
outside the Mill gates on pay and allowance davs to collect their dues from
the workers and enactment to that effact would be desirable.

L318DofTAL
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_(2) For the facility of the workers and to keep an indirect control over
their earnings some of the concerns have arranged to keep the Modis or
Money Lendersy who advance loans to the workers on the authority of their
‘Officer in writing. This is an arrangement, by which the workers do not
enter into heavy debts, because they are always under the control of their
officers for borrowing. The Money Lender is also under a strong control
©f the management and has to conform strictly to the orders of the concern.
He is bound to advance money at a rate of interest far below that of ordi-
nary money landers, because he has the certainty that his debts would not
become bad or irrecoverable. The concerns would not care if the worker
does not pay what he has taken without the proper authority or on his own
account. If they behave in this way they have to suffer the loss. If such
things come to notice these money lenders are severely dealt with. They
would not take the money direct from the conrerns in their hands, but they
are repaid the debts by the workers after receiving the same. I'f any amount
still remains over it has to be received later on at the option of the worker.
If this system of managing the affairs about money lending be abolished the
workers will be at the mercy of money lenders at large, who, being not
certain of the recovary, may advance loans at a comparatively very high rate
of interest, and might get more amount entered as loan than the actual
amount advanced. Sometimes the poor workers, who are all the day in the
factory may return unsuccessful at night and if need be they have to absent
themselves for a day or two simply to inducz the money lenders to issue loans
to them. The workers in such case will be harrassed by their creditors at
their abodes and dragged often into Civil Courts and thus thzir condition
is sure to be far more pitiable than what it is at present. We have been
observing that thz workers outside the factories have to borrow money at
usurious rate of interest and are often dragged in Court, where the cases are
prolonged and expenses after expenses increase over the debt. The condi-
tions of these workers will be still worse, as they will suffer much more
hardship at the hands of the money lenders.

The arrangement which has been running smoothly under the control
of the concern should in our opinion be encouraged for the facility of the
workers, as well as of their masters. You would however like to make any
change or improvement, if at all necessary suggested to us. The point is
such a delicate one that unless and until a thorough sifting into the affairs
and the modes of living and habits of the poor factory workers is made,
one cannot guess what they really are and how their conditions are improved.

Their cases are pitiable and mostly being illiterate addicted to drink
and extravagance, they may have money by any means they could get and
would ruin themselves by running into debts over head. Upto now they
are under a sort of control and a check, by which they are naturally restrain-
ed from entering into loans with outsiders.

To sum up we may say that on this side the trouble of outside money
lenders as Pathans, etc., is not so very much, as may be found at places
where the concerns have not made arrangements of money lending under
their control.

Loc¢o. AND CARRIAGE SUPERINTENDENT, B., B. aAND C. T. RaiLway CompaNny,
AIMER.

I have 1o objection to ‘‘Besetting an industrial establishment for the
purpose of collecting debts’’ being made a criminal and cognizable offencean

We do not allow any money lenders to be present at the pay desks in
this department but itinerant usurers and Pathang are always seen haunting
the gates and outlets of the Shops every pay day, which would be obviated
by the proposed legislation.
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GOVERNMENT OF BIHAR AND OR19SA.

[t is stated that the proposal of the Commission is aimed a§ preventing
two practices. The first is the system whereby money lenders are permitted
~ by some employers to enter the factory and to collect their dues before the
workman receives his pay. The second practice 1s for the money-lendet to -
wait just outside the factory gatq and to secure payment before the workman
can part with any portion of his wages. The local Government have con-
sulted important factories in this province, organisations of employers and
workers and several officers who are interested in the matter. There is
universal agreement that the first practice is undesirable but opinions arg
divided as regards the second. Some persons hold that any interference
with this practice would make it more difficult for labour to obtain short term
loans which are necessary, while others regard the money lender es a prey
on the earnings of labour who should be kept at a distance from the pay*
desk and it is interesting to notice that two of the leading firms in Jamshed-

pur-—the Steel Company and the Tinplate Company—hold different views
on this point.

The Governor in Council strongly supports the view that money-lenders
should be prevented by legislation from entering a factory for the purpose
of collecting their dues. He would not also oppose the extensicn pf legis-
lation to preventing money-lenders from loitering near the factory gates
although it does not seem likely that any such provisior would have any great
result as it is unlikely that money-lenders would he forced to raise their
rate of interest because they are not allowed near the entrances to a factory
nor that they would find much greater difficulty in recovering their dues.
If any such legislation is undertaken the local Government consider that the

offence should be cognizable with provision for deportation from the district
. and for increased penalties for a second nffence.

INDIAN MiNiNG FEDERATION, CALCTTTA.

The Committee of the Federation have examined the proposal with care
and generally incline to the view that the recommendation of the Commis-
sion should be given effect to. Other metheds of dealing with the practice
do not occur to the Committee except in the drastic manner contemplated
by a non-official Money Lender’s Bill recently introduced in the Bengal
Legislative Council. But such a measure is of a wider scope and will
require in order to be given effect to a far larger measure of public support
than that of the industrial employers. In the circumstances, it seems best to
the Committee that the worst feature of the problem of indebtedness of
works-people engaged in industrial establishments should be dealt with in
80 simple a manner as suggested by the Royal Commission on Labour.

InDIAN MINING ASSOCIATION.

The Committee agree that the professional money-lender should be
deterred by all possihle means from besetting industria.lyestablishments for
- the purpose of collecting debts. There is one point, however, that will

require to be carefully considered in the event of Government deciding to
introduce legislation. It is the usual practice for a sirdar in a colliery to
collect the pay due to a gang of miners and he frequently deducts advances
he has made to individuals. Although the sirdar may have loaned money
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he is no more a money-lender than say a colliery establishment which occa-
sionally advances money to the miners to be recovered from their pay sub-
sequently. The sirdar may, of course, exact interest whereas the colliery .
company does got but his advances are not made with the primary object
of obtaining a profit on the loans. It will therefore be necessary to make
some distinction between the professional money-lender and the sirdar or
pecruiter. ' :

CoMMISSIONER OF THE BEAGALPUR DrIvision.

1 bave the honour after oohsulting the Officers (and through them leading
factories and leading labour associations) in this Division, to state as
follows :—

2. (a) The District Magistrate of Monghyr stutes that the three sub-
divisional officers, the Deputy Chief Mechanical Engineer, Jamalpur, and
‘the Manager, Tobacoo, Manufacturers (India), Ltd., Badeopur who were
consulted in the matten, are all in favour of the proposed legislation and
that he too is of the same opinion.

(b) The Officiating District Magistrate of Bhagalpur says that he agrees
that it is highly undesirable that employers should permit money-lenders to
enter the factory and to collect their dues hefore the workmen receive their
pay but he thivks this is a matter which the employers can easily prevent.
\As regards besetting an industrial establishment which is proposed tc be
made a criminal and cognisable offence, the District Magistrate says that
this practice is frequent not only in industrial establishments, but in other
offices, and even in some Government offices. The money-lender lies in wait.
on the pay day and pounces upon the unfortunate borrower as he comes
out and recovers some of his dues. Actually the repayment of the dues of
the money-lender is the first charge on the pay of the workman. Such action .
before an industrial establishment, he thinks. can be stopped by making it
a criminal offence, but this can not be stopped altogether. The money lender
will change his venue and will waylay the workman outside the forbidden
limit of the establishment. Money-lenders are, in his opinion, & necessary
evil and they are not altogether ‘‘pests’’ and they cannot be deported as
Goondas because they are money-lenders. He suggests that the remedy is to
devise means to prevent workmen’ from borrowing money from them: but
this is however another matter. He agrees that hesetting an industrial

establishment should be stopped and this can be done only by making it a
criminal and cognisable offence.

(¢) The District Magistrate of Purnea reports {1} that au industrial
worker needs credit. For various reasons an industrial worker in India is
a very unstable client in the money market. Hence the origin of the type
of money-lenders, and their ways and methods of work and the usury
characteristic of them. A real protection against the evil is provision of

facilities for easy and equitable credit. That alone, he thinks, will replace
the obnoxious money-lenders.

(2) An alternative remedy will be daily wages to workers obviating the
necessity of credit to a great extent. This remedy will hawever be only

partial for the demand of credit will still remain. thongh to a much smaller
eixtent. :

(3) The proposal of the Labour Commission affords no real protection.
The Pathan will only withdraw outside the danger zone. He will beset
the worker at his home and his methods wil] realise the dues. His demand
will still remain the first charge of the workers’ wages. If, however, the
danger zone is extended to cover the workers’ quarters and all ‘otber places
he usually visits, he may thereby be free from molestation. But this method
is crude and artificial. If affective, the money-lender will disappear and
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with it, credit, a very necessary element in worker’s life, which he thinks
the state or the industry would not be able to replace.

(d) The Deputy Commissioner of the Santal Paraganas $tates that there
are no important factories or leading Labour Associations in his district and
that suck industrial concerns as exist employ local labour residing in adja-
cent villages for the most part and they are protected by the ordinary laws
of the Santal Paraganas. He has sent a note 6n the subject as a result of
his experience of the Jharia Coalfields when he was the Additional Deputy
Commissioner at Dhanbad, a copy of which is enclised.

3. The proposal as it stands seems to refer only to industrial establish-
ment. 1f the proposal becomes law it might be given a rather wider scope.
When I was first in Patna the municipal sweeper staff suffered a good deal
from money-lenders who waited about round the place of payment on pay
day. Idid not see much trouble of this character while I was at Jamshedpur
The guestion did arise, however, over the Labour Federation. The subscrip-
tion to the rival Labour Association was collected through the pay bills.
The Labour Federation had to collect its own dues. At first its agents
attempted to collect in the works but the Company stopped this. Then they
began collecting at the gates. It is undesirable that men should be pestered
as they are leaving the works and the proposed legislation will help to restrict
a nuisance, and cannot, in my opinion, do any harm.

DepuTY CoMMISSIONER, SANTAL ParcaNas (MR. HOERULE).

Tt seems to me that the Royal Commission tend to overlook the fact that
in many industrial areas such as the Jharia Coal Fields—

(a) A large percentage of the labouring population is fluctuating.
It comes into the Coal fields for short spells of work and then
departs home after drawing wages aufficient to meet the re-
quirements of the labourers in the villages for the payment of
rents, etc.

(b) Wages are paid weekly.

(c) Loans are often taken on short terms on the express understand-

ing that the labourers will repay them at the time of the
weekly payment of wages.

2. These being the conditions it is idle to expect money-lenders to sue
the labourers in the ordinary Civil Courts. They have no guajantee that
the labourers have even given correct names and’ addresses or that they have
in their own homes any properties which could be attached in execution of a
decree. In the Coal fields not a small proportion of the labour is drawn
the Santal Parganas where many restrictions are placed on execution.

3. It follows that to prevent money-lenders recovering dues at or near
the pay desk of the industrial concern is practically to put an end to the
money-lending business. I confess to thinking that this will be 2 doubtful
advantage to the labourers until and unless some substitute is provided and
1t 18 not easy to see what substitute can be provided in the conditions. I
doubt if either employers or organizations like Co operative Banks would
be willing to advance money against wages, and, even if they do, they
would have to adopt the very practice which is deplored by the Royal Com-
mission, namely, that of making deductions from the wages on pay day.

4. I cannot help feeling that the Royal Commission loses sight of
realities. It speaks as if a Iabourer whase pay is ent for the repayment of
dues is deprived of the necessities of life for himself and his family. Not
only the money-lender but the labourer himself would reply that the money-
lending system provides him with cash for the purpose of necessities of life

for himself and his family in the interval before pay day.
L318DofT&L T
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5. 1 also think that there is too great a tendency to regard mopey-lenders

as ‘‘pests to society’’ (I quote the actual term used by the Royal Commis-
sion). It is quritc true that they charge high rates of interests because they
have to face a considerable proportion of bad debts. Calculated on an
annual basis, interest of one anna in the rupee per week looks ¢normous.
[t amounts to over 300 per cent. per annum. But, 1 doubt if the labourer
himself considers it an unconscionable bargain if, for a loan of Rs. 4 at the
beginning of the weel:, he bas to pay Rs. 4-4-0 on pay day.
6.1 canonly say that in eight years experience of the Jharia Coal field
in the course of which all sorts of schemes were put forward for tlu; :
amelioration of the_ condition of the mining population, and all sorts of
grievances were raised by or on behalf of the mining population, I can
never remember this particular point being raised. IE can  remember
coming across some bad cases of extortion 'from permanently resident
menials to whom money lenders applied on an amnual basis rates of
interest which are not unreasonable in the case of migratory labour; but
no one ever made it a grievance that dues on loans advanced on the
security nf wages were deducted from wages, nor frankly do I see that
there is any grievance. I think that it is an artificial grievance manu-
factured by lahour agitators in order to impress labour members of the
Labour Commission.

7. The above remarks do not of course refer to the charging of exorbit- .
apt interest on long term loans advanced on the security of attachable
property. Here I consider that the remedy.is the exactment of a sane
usuary law such as exists in the Santal Parganas. I fail to understand
the reason why Government continues to ‘‘strain at a gnant and swallow a
camel’’. It is always commenting on specific instances of the abuses caused
by extortionate interest and especially compound interest, yet it always
avoids taking the one simple step which is mecessary. That simple step
consists in-—

(@) absolute interdiction of compound interest.
(b) the setting of a limit to the amount of recovery.

TinpLATE Company oF Inoia, Lrp., GoLmuer.

Money lenders are not allowed inside our works to collect debts.

2. Money lenders are allowed to wait near the Works Gate on pay days
and they utilise this opportunity to obtain payment from their debtors.
Under present circumstances we do not think it necessary to remove this
tacility, nor do we believe in forbidding them access to the houses on our
property. . . .

3. Though. there are undoubtedly many evils in connection with money
lending, we feel that the money lenders’ side of the question is sometimes
in danger of being overlooked. The security obtained 1s often of the slight-
est and they are frequently defrauded by absconding debtors, and to deny
them reasonable opportunity of collecting their debts may inflict unfair
hardshins. [t must also be borne 1nt mind that while the average borrower
is quite ready to take a’ loan e is usually far from anxious to repay it.

rmitting money lenders to wait near the Pay Office they are
enabi}édBt% g:k for p%tyment,yat a time when the debtor has money ami!'b;s
usually willing to pay. If the demand was delayed 1t 18 quite possi le
that the debtor would spend part of all of his money and be unable to pay
th; money lender thereby ncreasing the amount: of outstanding lnt,éarest.
At our works Gate a force of Chawkidars 1s on duty on pay days gp a}?'y
money lender, who seemed likely to create a disturbance 1n demanc sg(lig b:s
mdneir would be promptly turned away. This 18 apparen}tl'.ly rclaal:i d y
the money lenders for we have no complaints t,onake olf t e:}xl' con um.‘der

event them from waiting at the Gate, where they are :

ohse&a%ifo: :.!&r some form of control, they will undoubtedly proceed to their
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debtors’ houses for collection, and this, as is well known, affords them
opportunities of bringing intimidation to bear free from restraint. To
forbid access both to the Works Gate and to the houses of. debtors living on
our property 1s neither fair nor practicable in our opinion. ’

8. Although it is outside the scope of the present memorandum we
would suggest that the problem might well be attached from another direc-
tion, and suggest the following:— '

(7) Money lenders should be registered;

(6) Maximum interest should be limited: )

(¢) In decreeing suits brou?ht by money lenders, care should be taken
to fix the amount of the decree at a reasonable figure. Cases
have come to our notice in which decrees have been passed for
monthly or weekly instalments greater than the pay of the
judgment debtor.

Tara IroN anp STeEL CoMPANY, LTD., JAMSHEDPUR
-

The proposal is aimed at preventing two practices associated with .the
recovery of debts from industrial workers One of these practices is the
system whercby money lenders are permitted by some empllc))yers of labour
to enter the factory and to collect their dues before the workmen receive
their pay. As far as this is concerned this Company has by special circular
and orders arranged that no Pathans or money lenders will be-allowed to
enter the Works area either at the time of payment of wages or at any
other time with a view to collect their debts or for any purpose whatever.
As far as this practice is concerned, we have effectivély put a stop to it.

2. Tke other and very common practice referred to is for money lenders
to wait outside the factory gate, and to secure payment before the workmen
can parl with any portion of their wages. Although to a certain extent
we may he able to put a stop to this practice without the help of Government
legislation, we stiﬁ) consider that legislation is mecessary to put a stop to it.

3. In the list of several deductions which this company is making out
of the salaries cf its employees a copy of which was submitted to the Royal
+ Ceommission on Labour, as per Appendix ‘“Q’’, one of the items is ‘‘Court

- attachment’’. The Company on the orders of the Courts is collecting
money from the salaries of employees and paying the same into the Court for
the benefit of the creditors. The law provides that in cases of such deduc-
tions on account of Court attachment not more than 50 per cent. of the
pay of & workmen drawing Rs. 80 and above is attachable. In the case
of those drawing between Rs. 40 and Rs. 80 any sum in excess of Rs. 40
is attachable, and in the case of those drawing Rs. 40 and under, no
.attachment against salary can be made.

4. The law also provides for the prohibition of the payment of a man’s
wages entirely in some cases where the Court considers that the debtor by
wrong means is preventing the creditor from collecting his dues.

5. In our view the law is helping the creditor very considerably and
it is advisable that some assistance should be given to the debtor although
we are not convinced that the method proposed by the Roval Commission

would be an effective one. .

8. We have encouraged the formation of Co-operative Credit Societies
in Jamshedpur and as a result the number of Kabuli and Up-country
money lenders have been very markedly reduced. In spite of this fact,
practically every entrance to the Works used by our workmen is beset by
Kabuli and other money lenders during the period wages are being paid
and at our town Engineering Department, which has a separate time and
place of payment, Kabulis may usually be seen at the gates armed with big
lathis waiting for their debtors on pay day. :
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7. On Saturdays when weekly labour is paid, itincraat cloth vendors
who go around our villages during the week and sell cloth and clothes at
exorbitant rates.on the promise of taking the money by easy instalments

may be seen walting near the gates for their-debtors and they compel them
to pay their dues as they leave the works.

‘8. Whilst making besetting an industrial establishment for the collec-
tion of debts a crimiral and cognizable offence would prevent such way-
laying of emplovees on pay days, we do not think it would be very effective
in the long run as the creditor could still way-lay the debtor on his way
home and compel him to pay his dues. It would, however, be more difficult
for him to see all his debtors in this manner and we approve of the proposal
of the Royal Commission. We think, however, that it would be more
effective to legislate regarding the interest chargeable and thus remove the

incentive these money lenders have for doing business amongst labour
workers. : '

9. If “besetting’’ is prevented, the money lenders may still engage
“employees within the Works as their Agents to collect their dues on pay
days giving them a commission on the receipts. To some extent this prac-
tice already prevails but we are doing our utmost to stop it in these works.

10. Under present condition, loans are lightly incurred and owing to
their own folly the debtors are in no way protected. No receipts are given
for partial payments or for interest paid and frequently after realising full
interest for three years, a case is instituted for the full amount of capital
and interest just before the debt hecome time-barred.

11. We approve of the proposals to make ‘‘besetting’’ a criminal offence
and we consider that in addition legislation is urgently required to limit
the amount of interest chargeable on loans.

ManacER, LovaBaD CoxiNG AND BYE-ProDUCTS RECOVERY PLANT.

The Roval Commission’s proposals will certainly mitigate the evil,
but whether it is the best way is a moot point.

The money lender is quite aware that the borrower borrows not always
from a necessitous point of view, but often on the principle of getting some-
thing for nothing, resulting in a clash of wits or force in achieving each
his own particular object. ‘

Again the majority of the labour in the coal field are seasonal in their
coming and going, and the borrower very often, borrows on the principle
of hoodwinking the lender as to his departure.

The proposals deal solely with the actions of the lender, no proposals
or methods are suggested to make the borrower realize the consequence of
his act in refnsing to meet his obligations.

To my mind, the borrower should be made to realize the consequences
of his act. Let him realize that within a given time after the act, that
it becomes obligatory to meet his liability. The fear of the consequences
to the borrower. the consequences being that he will have to pay back what
he has borrowed on a fixed date, will do in my opinion mt_lch more in eradi-
cating the evil than making the lender the primary culprit.

In view of my remarks, I would establish a system of licensed money
lending, for a given area or to make it a punishable offence for any money
Jender to lend above a fixed amount commensurate with the borrower’s earn-
ings at a fixed rate of interest.

But what also would be of paramount importance to the borrower, in
curtailing that inborn desire to get something for nothing would be, that
the money he horrows he will have to pay back.
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ComMMISSIONER OF THE PATNA Division.

‘1 have the honour to say that the District Officers amd, through them
the Shri Bihariji Mills, Patna Flour & 0il Mills, and Ramchandram Naga
Ra_m_ Ru:e and Oil Mills, were consulted in the matter. The consensus of
opinion is in favour of the proposed legislation that ‘‘besetting an indus-
trial establishment for the reiovery of dehts should he made a criminal and
cognizable offence and that the term ‘‘besetting”’ be defined as loitering
within the precincts or near or within sight of any gate or outlet of the
.estahhshment”;_the Collector of Patna alone dissents. He considers that
the proposed legislation is premature and that the average labourer of today
in Tndia will never pay that he owes except under some form of compulsion.
The proposed legislation is in his opinion premature; apart from consider-
ably lessening the labourer’s borrowing power it will merely mean that
instead of being more or less compelled to pay small debts whilst he has
the monev, he will allow them to run on till he caunot pay or is sold up.

2. The Callector of Gaya adds that though the proposal leaves a loop--
hole for the money lender to beset his debtor at his house on pay day, it
will if accepted, considerably cripple the movey lender’s activities, since
he would he able to concentrate only on one debtor on any particular pay
day and even that debtor will have a decent chance to purchase his neces-
sities and thos: of his family before he is made to part with the remainder
of his wages, He is of opinion that, as snggested by the Bombay Central
Banking Inquiry Committee. the Executive should be given power to deport
certain hndesirable money lenders, This combined with the operation of
the law making the besetting of an industrial establishment a criminal
and cognizable offence will probably eradicate the evil almost completely.

To deal with the evils in question he suggests that employees in indus-
trial establishment should be made legally incompetent to contract debts
from any body except a bona fide co-operative lending and borrowing
concern. This is a counsel of perfection in the present state of the country.

3. The Collector of Shahabad in supporting the proposed legislation,
mentions that the evil to which the Commission refer is to be found on a
small scale even on Chaukidari pay parades and there can be no doubt that
considerable intimidation is being brought to bear upon workers on pay day
by unscrupulons money lenders. The proposal of the Commission, he
thinks, shonld hold in check such undesirable practices which are rapidly
increasing.

4. The Lahour Commission_apparently hold the view that the money
lender is an unmixed evil, disregarding the fact that he performs useful-
function in the economic life of the people and is entitled to recover money
which he has lent, often with practically no security. So far as this
province is concerned. I do not consider that legislation on the lines
proposed is either necessary and desirable; it would be extremely difficult
to enforce it equitably and would probably give rise to grave abuses. As to
the necessity for this sort of legislation in more purely industrial areas, I

am unahle to offer any opinion.

(9)
Crier CoMMISSIONER, DELHI.

T have the honout to forward, herewith, copies of the opinions of the
Bar Association, Delhi, the Secretaries of the Punjab Chamber of Com-
merce. Delhi. the Industrial Survevor, Delhi. and the Inspector of Fac-
tories, Punjab, and to state that I think there are at any rate strong grounds
for the proposal that besetting an industrial establishment for the recovery
of debts should be made a criminal and cognizable offence. Tt would at
anv rate militate against the present practice of Pathans and other itiner-
ant money lenders recovering debts from the factory workers by
intimidation within and immediately outside the factory premises.

L318DofI&L
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The officials organisations and the large industrial establishments in
Delhi who have been consulted in addition to those mentioned in paragraph
1 above, seem agreed that such a law should prove of use in protecting the
borrower fromr unscrupulous money lenders.

Bar AssociaTioN, DELEL

My Association fully agrees with the recommendation of the Royal
Commission on Labour, loitering of Pathan and other money lenders in
or about industrial concerns be made a criminal and cognizable offence.

The proposal of the banking committee that such persons be deported
or that habitual usuary be made a criminal offence are extreme meusures
and may be considered later and we should see the result of the recom-
mendations of the Royal Commission. We may “point out that this legisla-
- tion should apply to labour of municipal and other big organized concerns.

Punias CraMBER oF CoMMERCE, DELHI.

Our Committee agree that strong measures should be adopted for
putting down the practice of besetting factories for the purpose of collect-
ing debts. especially when such besetting involves an element of intimida-
tion. The employment of threat or violence by a creditor to recover his
dues from the workman should render him liable to prosecution.

On the other hand, it should be borne in mind that the greater the
difficulty in the way of recovering debts the higher the rate of interest
charged tends to become. The Committee would therefore recommend care
being taken to see that the proposed legislation while protecting workers
from money lenders who resort to extra-legal methods does not render
borrowing a matter of great difficulty for them. ‘

INDUSTRIAL SURVEYOR, DELRI.

. I have consulted the lading representatives of employers. cmplovees
and others interested in the problem and so far as I can gather, they look
with favour to the contemplated measures which will undoubtedly zo for
ameliorating the conditions of labour and humanising the conditions under
which they work. : A

+ 2. It is an acclaimed fact that the majority of industrial workers are
in debt. Further, the burden of indebtedness is aggravated out of all pro-
portions by the rate of interest which not uncommonly 150 per cent. has
to be paid. The amount of debt varies from a few rupees to many times
the monthly income. The prompt repayment of debt is not usually desired
by the money lender who prefers to remain a creditor and receive interest.
This they realise by a variety of methods. The creditors-are seen either
waiting outside the factory-gate on pay-day ready to pounce on their
victims as they emerge or lurking about the quarter of the worker—threat
of driving the debtor to court or the use of lathi being their usual weapon.
A pumber of cases have been reported when the money lender—usually a

‘bania or a pathan—takes from the worker the whole of his wages with

no other recourse for the worker left but to borrow again thereby losing
the remotest hope of paying off the deht or reducing the principal. The
evil done by indebtedness is not confined to the hardship involved in the
loss of money but it also degrades the emplovee and impairs his efficiency.
T.aws against usury, conventional and the Usurious Loans Act of 1918,
it is agreed, have unfortunately been generally unsuccessful.



19--

3. In the circumstances, the legislation proposed by the Commission
appears desirable to relieve the industrial worker of the undue stress and
strain of repayment of loan and interest leaving scope for genuine money
lending business on cheap rates. -

(10)
GOVERNM-ENT OF MADRAS.

T am directed to state that the Commissioner of Labour, the Advocate-
General and the High Court were consulted in the matter. The Commis-
sioner of Labour has also obtained the views of some representative
employers of labour. Copies of the replies received are enclosed.

2. The Government of Madras accept the Royal Commission’s proposal
" and offer the following observations. ‘

The forcible collection of dues by extra legal methods such as the use,
or the threat of the use, of lathi is by no means of wide prevalence in
this Province, but this Government agree that resort to such extra legal
methods should be effectively prevented by making them cognizable offences
where they are not so already. They however, feel doubtful whether the
making of ‘‘besetting an industrial establishment’’ a cognizable offence
will, by itself, effectively prevent the creditor from having his toll before
the worker’s necessities have been met. If the lender is prevented by law
from loitering in or near a factory, be can certainly get hold of the worker
at some distance from it before he reaches home or at his home itself but
before he has made any disbursements out of his wages. One way of pre-
venting such a contingency is to make arrangements for the lahourer
getting all the necessities for himself and his family from co-operative
stores attached to industrial establishments and for the cost of these neces-
sities being deducted first before the balance of wages is paid to the worker.
Such co-operative stores are run by the Buckingham and Carnatic Mills
in Madras. This Government recognise that the running of co-operative
stores is not always practicable in the case of smaller establishments.
In such cases the workman might perhaps be given a coupon or order on
some outside co-operative stores but even so the money lender might take
the coupon off the workman before he could get to the stores at a value
less than its real value, and even if a workman was paid in kind the money
lender might still take some of the grain given to the workman in part
payment of debt and would probably not allow full value for the grain so
taken. The Government of Madras would all the same suggest that the
running of co-operative stores for workers in industrial establishments, at
anv rate in larger establishments, and making it compulsory for each
worker to become a member of such stores and obtain all his necessities
frm it shonld be seriously considered for inclusion in the legislation pro-
posed. as such a course would afford adenuate protection to some thousands
of wnrkmen and contribute largelv to the achieving of the object of the
leoislation now proposed. namelv. preventing interest and repavment of
deht from becoming a first charee on the worker’s wages.

ComMMIsSsSIONER OF LABOUR, MADRAS.

I agree to the principle that besetting should be stopped. It is very
difficult to suggest adequate means of doing so. The suggestions of the
Inspector of Factories IV Circle seem to me most reasonable but the expan-
sion of co-operative societies would be a great step forward and if this is
practicable, it might be made compulsory in industrial establishments. -
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GoDAVARI CHAMBER OF COMMERCE.

My Chamber endorses the view expressed by the Royal Commission
on Labour at pages 235-236 of their report that hesetting an industrial
establishment by unscrupulous money lenders, for the recovery of debts
from the wage-earners, be made a criminal and cognizable offence. It is
in the common experience of all that the usurious money lenders pounce
and prey on helpless workers in season and out of season, use objectionable
and questionable methods of intimidation and coercion to extract their
pound of flesh from them by which the lives of the latter are made miserable.
This practice of besetting, if permitted to continue, implies that the money
lender is allowed to make his demands a first charge on industrial wages.
My Chamber is of opinion that these men who thus have recourse to extra-
legal methods ought to be given exemplary punishment, the measure of
which is to depend on the eonditions of various industrial establishments
and the circumstances of individual cases. - This is no doubt difficult to
. gahge properly, but if achieved even to some extent, ensures three results

viz., (1) Preventing Private debts from becoming a first charge on industrial
wages, (2) bringing to book the greedy money lender, and (3) encouraging
the ideas underlying public morality and social policy.

But the above can only protect the wage-earner from temporary trouble,
since nothing prevents his creditor from having recourse to ordinary law
or by transferring his rights for consideration to some one else, in case he
is deprived of his liberty by a court of law prosecuting him for besetting.
So one has to go to the root of the matter. Among other things it can be
suggested that the money lenders may be required to give notice, ahout the
debts due to them by workers to responsible officials of industrial establish-
ments and are to abide by their arbitration, one item of the award being
payment by easy instalments.

AcenT, SoutH INDIAN RAtLway Co., L1b.

With reference to your letter No. D.-1-5297/32, dated 16th September
1932, I have the honour to inform you that money lenders are not allowed
to enter our workshops and collect their debts before the workmen receive
their pay. Money lenders are, however, generally found outside our Work-
shops and within office premises on pay-days. hey are also found some-
times in ourcolonies, which they enter obviously for the purpose of collecting
their debts from the.employees living there.

9. I agree with the recommendation of the Royal Commission on

{ Labour that the loitering of money lenders within Railway premises should

be made a criminal and cognizable offence. = This, and the step proposed

by the Giovernment of India with regard to protecting a portion of salary
should help the workmen to a considerable extent.

MAapDRAS TRADES ASSOCIATION.

This Association is in complete agreement with the proposal put
forward.

CuairMan, Mabras Port TRUST.

1 am in agreement with the policy of doing all that is possible to dis-

coiirage the type of money lender who thrives on lending money to workmen
at extortionate rates of interest.
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2, I consider that besetting an industrial establishment for the recovery
of debts should be made a criminal and cognisable offence. It.is particularly
undesirable that money lenders should obtain access to the interior of
factories or workshops in order to collect money due to them.

3. It is less objectionable that such persons should wait outside the
factory or workshop gates in drder to catch their victims as they emerge
-with their pay. This practice may to some extent be controlled by the
Police who can deal with any cases of violence that occur.

4. Tt is true that the removal of the money lender from the vicinity of
working places may onlg have the effect of forcing him to go to the work-
men’s own homes and bring pressire to bear on the workimen’s families.
On the whole, however, it seems likely that in many cases the workman’s
wife is better qualified to deal with the money lender than the workman
himself. In any case there is more chance of the workman’s family securing
his wages before they fall into the hands of ‘the money lender, and the
latter will have greater difficulty in making repayment of his loan the first
rhorge on the workman’s wages. : :

Mabras CHaAMBER OF COMMERCE.

The members of this Chamber have carefully ccnsidered the matter
and T am instructed to state that in their opinion the practice of besetting
the precinots of factories in order to collect debts is one that it is very
necessary to put down, for the reasons given both in the recommendations
of the Royal Commission on Labour and in the Government of India’s:
letter.

The Chamber therefore supports the proposed measures.

EMPLOYERS FEDERATION OF SOUTHERN INDIA.

In the opinion of members of this Federation the practice of besetting
an industrial establishment for the purpose of collecting debts is diminish-
ing, and the exclusion of money lenders from the immediate vicinity of
factories is not in any case likely to make much difference. A hetter way
to combat the evil, it is suggested, is by the extension of Co-operative
Societies, where work-people can borrow on reasonable terms, and Co-
operative Stores, where they can obtain the necessities of -life and have
the cost deducted from their wages, out in view of the fact that the smaller
industrial establishments are unable to run their own Co-operative Societies
and Banks, my Federation is of opinion that legislation on the lines suggested
bv the Royal Commission on Labour seems to be necessary.

AceENT, MADRAS AND SouTHERN MauRATTA RatLway Co., Ltp. =
" 1 see no objection to the proposal of the Roval Commission on I.abour
that hesetting an Industrial establishment for the recovery of debts should
be made a criminal and cogmzable offence.

BuckincHaM aND CarnNaT e CoMmpany LimITED.

.For the rensons given below the workers of the Buckingham and
Carvatic Mills are very little affected by the practice of besetting for the
recovery of debts.

L316DofT&L
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We do not allow anyome inside the Mills for the purpuse of collecting
debts or money in any circumstances. We cannot, of course prevent money
lenders waiting outide the Mill gates, but in our case the number is not
sufficiently large to be considered a nuisance. The reason for this is pro-
Fably that as a result of the Workmen's Stores and Cou-operative Society
run i1n connection with the Mills the workers are not so much indebted to
money lenders as is generally the case.

The great majority of our workpeople obtain the necessities for them-
selves and their families from the Workmen’s Stores, the cost of which
is recovered from their wages, so that the payment of interest and repay-
ment of debts cannot in their case be a [irst charge on wages. . The monthly
turnover of these Stores is Rs. 1,00,000.

The above circumstances do not apply to most other industrial establish-
ments in this country, and we believe the practice of besetting to be very
prevalent in other concerns. We therefore, agree with the recommenda-
tion of the Royal Commission on Labour in India that the practice should
be made a criminal and cognisable offence. '

PSR . . I . [

CocHIN CHAMBER 0F COMMERCE.

In the first place it is admitted that the propnsa! referred to may be
necessary in Bombay,- Calcutta and other places where it is understood that
money-lenders are frequently a menace. -

So far as the Chamber is aware however there are no monev-lenders

+in this District prepared to lend-monéy except against ample sccurity, and

therefore the practice of ‘‘besetting’’ industrial establishments for the

recovery of debts does not exist. The first practice cited by the Commission,

that of money-lenders being permitted by employers to enter factories to
collect their dues, would not be permitted here.

It appears to us that so long as the borrower is protected against the
“extra-legal means’’ referred to, it would be unjustifiable interference with
the right§ of the lender to prevent him attempting tc coHect his dues at
what probably is the only time when he has any chance of success.

Furthermore we are not satisfied that a part payment on account of
debt should not be regarded as a just charge on wages.

UNITED PLANTERS’ ASSOCIATION OF SOUTHERN INDIA.

I am directed to inform you that my Association fully concurs in the
desirability of preventing the besetting of Industrial Establishment for the
purpose of recovering debts at time of payment of wages, but on the other
hand restrictive legislation of the type proposed, would have to be most
carefully drawn up to preclude the possibility of evasion of just dues by
the @hscrupulous use of the protection afforded.

My Association considers also that the inclusion of plantations together
with Industrial Establishments should be recognised although perhaps in
practice this presents certain difficulties, but legislation should be extended
further in declaring the granting of credit by shopkeepers in planting areas
a cognizable offience or if this is not feasible, an enactment might be passed
making it unlawful for shopkeepers in such cases recovering dehts in the
oqurts.

If plantation labour is to be kept free from debt—a point on which the
Royal Commission has laid such stress—then some such legislation is. in
the opinion of my Association, really necessary. '
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SouTHERN INDIA CHAMBER OF COMMERCE. -

I am directed to say that my' Commiftee see ne objection to the accept-
%nce of the recommendation of the Royal Commissicn on Labour that “beset-
ting’’ an industrial establishment for the recovery of debts should be made a

criminal and cognizable offence.

Cocanapa CHAMBER OF COMMERCE.

I am directed to state that in the opinion of this Chamber the practice
of besetting Industrial Establishments such as factories, etc., for the col-
lection of debts should be put down. This Chamber therefore is in agree-
ment with the reasons given in the recommendations of the Royal Commis-
sion on Labour, and the Government of India’s letter and in consequence,
supports the proposed measures. . .

Cuizr INspecTOR OF FacTORiEs, MADRAS.

In forwarding herewith the remarks of the Circle Inspectors I wish to
state that besetting of industrial establishments by money-lenders does not,
as far as my experience goes, appear to be of wide prevalence in this Presi-
dency. The Royal Commission on Labour refer to the harassment of indus-
trial workers by professional money-lenders who beset industrial establish-
ments for the purpose of recovering loans advanced to them. As pointed
out by Mr. Krishnaswami Ayyar, it is likely that factory operatives are
similarly oppressed by money-lenders such as Sirdars and Maistries who
are members of a factory establishment. T agree with the Inspectors in
stating that methods of collecting dues adopted by money-lenders trom with-
out and perhaps from within the factory are prejndicial to the welfare of
workers but it is doubtful if any provision relating to money-lending or the
usurious practices connected with it could in the fitness of things, be made
in a Factories. Act. Special legislation on the lines of the Truck Acts in
England may therefore be introduced to prevent moncy-lenders from making
debts a first charge on the wages of industrial workers. It may for instance
be stipulated that the wages of every workman in an industrial estahlish-
ment shall be paid in full and in cash unless reductions are made for pay-
ment of articles supplied by the management from # Workmen’s stores or
made in the factory at the workmen’s request. This should not however
prevent an employer from making deductions for fines inflicted on disci-
plinary grounds or for bad workmanship. A provision of this kind will
make it impossible for any money-lender to recover his loans at the pay
desk of a factory. As suggested by Mr. Krishnaswami Ayyar, the enact-
ment should further decree that every mnoney-lender shall register his name
and conduct his business in a specified place or places licensed for the purpose
and that he shall not attempt to collect his dues from industrial workers
except at the workers’ residences or at his own registered office. As a corol-
lary to these two provisions of law, it may then be definitely laid down that
. besetting an Industrial worker for the purpose of collecting debts shall be a
criminal and cognizable offence. Similarly to all measures meant to remedy
economic evils of this kind, the success of the lezislation will depend on the
agency appointed to administer the Act. Tn my opinion it will be neither

- proper nor expedient to impose this duty on the Factory Inspection staff* the
Police Department, it seems to. me will he best suited for the purpose. I may
also state that legislation of this kind though seemingly perfect in theory will.
not be really so in actual practice due to the illiteracy and ignorance of the
workers who are at present unable either to realise the evils of indebtedness
or to co-operate in the extermination of its root-canses.
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InspECcTOR OF Facroriks, II1 Cincire.

1. Recruitment and how the debt of the industrial worker beying to
beset him from the beginning of his career in an industrial undertaking.—
‘An Industrial worker comes from the rank of an agriculturist. When he
arrives from the village at an industrial centre, he has to seek the assistance
of a Sirdar, or Jobber or Mukadam or Maistry for the work. In the absence
of any recruiting officer or any responsible Labour Officer on behalf of a
concern, the sirdar or maistry is the individual who finds labour for the
concern and whose chief qualification is mainly judged in proporticn to the
amount of labour he is able to recruit for a concern. The sirdar or maistry
is generally uneducated and consequently unscrupulous in his methods of
recruitment and he begins to play the role of a frnd parent towards the
recruit who is an innocent, poverty striken and helpless villager. The
recruit is obliged to take the terms dictated by the sirdar or maistry in order
_to obtain work, at a great sacnifice and hardship. To put it in the plain
language the sirdar or maistry advances him for his maintenance for the
first month’s work for which the recruit can draw his wages only on the 2nd
week of the succeeding month, besides the amount he debits him for pur-
chasing him the job. So much so the worker on his first pay day finds to
his regret that he has not earned sufficient to meet the purchase price plus
the amount advanced to him for his maintenance together with the exorbitant
interest which is nothing under 2 annas in the Rupee. The sirdar or maistry
finds it a very easy’job to collect all the above said items in co}lusion with
the disbursing stafl which is a very common and every-day practice in all
the most of the big industrial undertakings.

1. Then comes the Kabuli or the Marvadi or the Bania moncy-lender
who is not in such an advantageous position as the sirdar or maistry who
operates from the inside, has by force deprives him of the very little amount
left after being fleeced by the inside sirdar or maistry. ‘

Remedy.—1I would therefore suggest that, in order to protect the worker
from the oppression of his immediate superior, the sirdar or the maistry,
who extracts work from him, suitable penal actions should be enacted prohi-
biting the pernicious practice of the money-lending, by any one directly or
indirectly employcd in or connected with the concern. So the acquittance
roll of each worker must be checked and certified to the effect that the pay-
ment made direct into the hands of the worker by the notified manager of the
concern who shall be answerable to the Factory Inspection Staff for the carry-
ing out of the proposed rules.

Regarding the outside money-lenders, i.e., Kabuli, Marvadi or Bania,
I propose that they should be licensed on the lines of Pawn-brokers in Burma
and the Government should fix a limit of the amount of interest which
could be charged and at the same time make such rules ag to realization of

the amount limit in easy payment system, payable at the registered office
of the licensee. '

In my opinion sufficient protection to the worker be given hy suitahle
enactment in prohibiting the money-lenders trying to collect their dues at
any place, other than the Worker’s residence or the registered office of the
licensees (the money-lender). The Magistracy or the Police should have
only power to administer any enactment which may be made on this hehalf.

InsPEcTOR OF FacroriEs, II CIRcLE.

I have no special remarks to offer, excepﬂ'hat. I agree with the proposal
of the Royal Commission on Labour that hesetting an industrial establish-

mﬂent for the purpose of collecting debts be made a criminal and cognizable
offence.
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On the first day of every month or on any day on v‘vhgch paywents in
factories to workmen are made, a board in English and in the langunage of
the majority of the operatives should be put up at the entrance to the
factory mentioning therein that money-lenders are strictly prohihited from
entering the factory premises or loiter near or within the sight of the gate for
. recovery of debts from the operatives.

Any violation on the part of the manaler either in failing to put up
the above said notice or in allowing money-lenders to enter the factory
premises, to collect debts from optratives shall be punishable with fine,
which may extend to Rs. 50.

InsPECTOR OF FactorieEs, IV CiRCLE.

I fully agree with the proposal of the Royal Commission on Labour
that “Besetting an industrial establishment for the purpose né collecting
debts’ should be made a criminal and cognizable offence for the reasons
stated by them on pages 235 to 236. ]

Money-lenders who wait outside the factory gates on the pay day forces
the workmen to pay their interest and repayment of the debt out of their
wages straight away before they could leave the factory premises. Thus
the workmen are compelled tq make these disbursements before his, and his
family’s necessities are purchased, with the result that these workmen have
to borrow money again at higher rate of interest to meet their necessities,
and thus they sink deeper into debt.

I have also known some sad cases, while I worked in Bombay some 27
years ago, that even women folk of some of these workmen who were heavily
indebted, fell into the clutches of these wicked Kabuli and Pathan money-
lenders, and became the victims of their lust. I know many cases of work-
men whose horrowings of a trifling sum at times had led in a few years to
& permanent heavy load of debt, and in 2 number of cases a stage is reached
when the money-lender takes from the worker the whole of his wages, pay-
ing him only sufficient’ for subsistence, and even puts the members of the
worker’s family to work on a similar hasis.

I fully agree with all the remarks contained in Chapter XIII of the
Royal Commisdion on Labour on indebtedness.

When ‘‘Besetting an industgial establishment” is made jnto a criminal
and cognizable offence by law these money-lenders will find it dangerous,
and unprofitable to advance amounts of money to workers; which are beyond
their power to repay. As the workmen as a class are all illiterate and

ignorant at present their knowledge of their legal rights and capacity to
invoke them are both limited.

Hence I will suggest that every big industrial establishment must have
a co-operative society or stores of t{leir own, to supply all the necessities of
life to these workmen, the value of purchases can he deducted from their
wages monthly, and all workmen must be compelled to join a pjovident fund
paying at least four annas or eight annas, or a rupee according to their
wages every month. They can draw upon their provident fund savings in
ttmes of sudden emergency, instead of falling into the clutches of the money
lenders. This will also inculcate in them a habit to save at least 4 to 8
annas a month by every earning member of the family.

InspEcToR oF Facrories, V CIRCLE.

I have the honour to state that, in view of the detailed observations
made by the Labour Commission on this subject in pages 224—242 of their
report, ‘‘besetting’’ an industrial establishment for the purpose of collect-

ing debts, should be made a criminal and cognisable offence.
L316Dol 14 L,
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The existing law should either be amended or a new Act enacted to (1)
exempt salary and wages of a workman receiving less than Rs. 100 per month
from the possibility of attachment (2) lumit the amount for attachment
towards redemption of debts incurred to 10 per cent. of the total earnings of
a workman who gets between Rs. 100 to Rs. 200 (3) to abolish the arrest and
imprisonment of a workman for realisation of debts who received wages and
salaries less than Rs. 100 a month (4) make a statutory provision for ail
perennial industries to open a debt redemption account for each workman
employed: and to collect 10 per cent. of his earnings to pay off debts incurred
prior to the enactment of the law. If there is no debt to be repaid by a
workman, his contribution should be treated in the same way as a provident
fund contribution and the sum with accrued interest to be paid to him in
a lump sum at the time of his retirement or of leaving the establishment.
Though it will involve extra work and increased expenditure under estab-
lishment charges, it will be more than compensated by the increase in
output due to greater efficiency.

I may suggest that incidence of debts will be wiped out to a ver great

extent, if weekly payment of wages is introduced in all the industrial
establishments.

InspecToR OF FacToriEs, VI CiRCLE, TRICHINOPOLY.

A new legislation on the lines indicated by the Commission will dis-
courage money lenders to advance loans to low paid workers in the indus-
trial establishments. I am of opinion that this is essential in the interests
of employers and employees. The employers should also take initiative in
disuading their employees not to go in for loans habitually for the simple
reason such as festivities and marriages beyond their means. This can be
secured by forming co-operative societies with rigid rules and regulations
regarding the grant of loans and interest approved of by Government. The

workers should: be prohibited from going in for loans outside the recognised
Bocieties.

ApvocATE-GENERAL, MADRAS.

I have no special remarks to offer on the general question of policy
underlying the proposed legislation. '

REecisTRAR, HicH CoURT, MADRAS.

I am directed to state that the Hon'ble the Judges are pot in favour of
the proposed legislation. They consider it undesirable to make “besetting
an industrial; establishment for the purpose of collecting debts’’ a criminal
offence.

It is not advisable when creating a new offence to invent a phrase which
nobody understands and to put the interpretation among the definitions.
Deductions by the employer should be made illegal (not criminal) but nothing
would justify making it a cognizable criminal offence for a money lender
to visit a factory (perbaps by appointment) in order to collect his lawful
dues on pay day. All creditors adopt the same business principle and
borrowers are everywhere accustomed to receive demands on or soon after

pay day. Pressure is always applied by the lender to the borrower at the

most favourable moment.
' 3

]
The proposed legislation appears to their Lordships to be no better than
the evil complained of.
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(11)

GOVERNMENT OF THE PUNJAB.

The various Labour Unions are unanimous that the proposal is desir-
able. The Punjab Provincial Trades Union Congress would except from
the scope of any legislation which may be passed persons duly authorised
by labour organisations and unions, registered under the Indian Trades
Union Act, to collect subscriptions from, or enlist, members. The associa-
tions connected with trade and commerce are also in favour of the proposal,
but are anxious that any legislative action which may be taken should not
penalise money lenders in recovering their legitimate dues in a legitimate
‘way; and they point out that the greater the difficulty of recovering dehts
the higher the rate of interest is apt to become.

2. The Governor-in-Council, after consideration, is of the opinion that
provided legislation does not go further than the Royal Commission has
suggested, the proposal may with advantage be adopted.

(12)

GOVERNMENT OF BurMa,

The Local Government has consulted its officers, Bodies of employers
and Labour Organisations on the subject. Copies of the replies which are
worth consideration are forwarded herewith. Of these the most important
one is the letter from the Director of Statistics and Labour Commissioner,
Burma. - .

2. The Local Government is very diffident of the success of the proposed
legal measure which does not seem to be either effective or practicable and
<considers that the real remedy lies in mass education, provision of credit
facilities, and proper organisation of labour together with the advance in
the technique of industry. _

3. The proposed measure, if adopted, will effect both the credit facili-
ties and the rates of interest adversely and it is doubtfull whether this is in
the real interest of the worker as lofg as borrowing remains a practical
necessity for him, The measure is really directed against the use of intimi-
dation in the collection of debts and for many obvious reasons it would be
only a partial remedy. The Local Government is therefore opposed to the
proposed legislation, ' :

BurmMa CHAMBER oF COMMERCE,

I am to say that this Chamber recognises the evils of besetting and is
prepared to support legislation designed to put a stop to it. It is, however,
clear that any legislation against besetting, as defined by the Royal
‘Commission, cannot be applied to cases where the money-lender is himself
& fellow employee of the debtor. It is undoubtedly true In many cases that
{ema_,d‘ars and durwans and other employees do themselves practise money-

ending to their fellows, though this is in almost all cases without the
knowledge and certainly without the countenance of the employer. It is
Pprobable, however, that the element of force does not enter into such cases,
although the lender’s position may enable him to exercise a certain amount
of coersion over his debtor. .The case is, therefore, not on all fours with
that apprehended by the Royal Commission and will have to be dealt with
separately.

BurMESE IL.AROUR BUREAUD.

The Burmese Labour Bureau is in full é.greement with' the principle
_ underlying the proposal of the Royal Commission on Lahour and to urge
Government fo take steps to give practical effect to it. -
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The Bureau has received many complaints regarding the method and
manner in which wages are paid in Rangoon to Dock labourers, but the
Bureau has the matter under consideration and will address the Govern-
ment again in regard to it. ’

CoMMISSIONER, FEDERATED SHAN STATES,

I have the honour to enclose herewith a letter from the General

Manager, Burma Corporation Limited, to whom the proposal has been
referred.

2. I am in entire agreement with the proposal. It may be doubtfuk
whether money-lenders of the type concerned would not find some method
of evading the proposed restrictions on their activities but I am strongly
of opinion that some such measure as has been suggested should be tried.

GENERAL ManNaGeER, BurMA CorPORATION LTD., NAMTU.

We are of opinion that besetting an industrial establishment for the-
recovery of debts should be made a criminal and cognizable offence, besetting
being defined as loitering within the precincts of near or within sight of any
place where wages are being paid to workmen.

As far as our organization is concerned, money-lenders are on no-
account permitted to enter a factory, nor are they allowed to mingle with
the workmen within reasonable distance of the office at which wages are
being disbursed. -

It has been observed by our officials who disburse the wages at Namtu
and at the Mine in Bawdwin, that in spite of our regulations to prevent
these men from carrying on their nefarioys business right under our eyes,
they still hang around the outskirts of the paying operations, that is outside
the Time Office gates at Namtu and at Bawdwin on the main thoroughfare-

where the stream of workmen who having drawn their wages have to pass
in order to retrun to their homes. )

‘We strongly support the proposal that special legal action is necessary

in order to protect the workmen from this menace, and especially in view of
the exorbitant rates of interest charged by the money lenders.

BurMA INDIAN CHAMBER OF COMMERCE.

My committee approve of the porposal of the Royal Commission om-
Labour that besetting an industrial establishment for the purpose of
collecting debts should be made a criminal and cognisable offence. In doing
so, they presume that under this proposal only the money-lenders, that is.
only those who have lent actual cash to the labourers will be penalised and
that there is no intention whatsoever of penalising those who have supplied
to labourers provisions and other necessities of life on credit. My Commit-
tee apprehend that if the latter also are penalised, it will be difficult for the
labourers to obtain their necessities of life on credit which is not likely to-
be to their advantage. My Committee are therefore of opinion that the

supply of necessities of life on credit should not be interfered with in any
manner.

ComMiss1oNER Pecu DIVISION.

_The proposal of the Royal Commission is that the besetting of an indus-
trial establishment for the recovery of debts shall be made a criminal and
cognizable offence, the besetting being defined as loitering within the -
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precincts or near or within sight of any gate or outlet of the establishment.
-The opinions of the Deputy Commissioners of this Division npon this
proposal are summarised below. '

Prame (Mr. Pearce).—He sees no objection to the _propt')sal.

Pegu (Mr. Wise).—He agrees that besetting of the kind described
should be made a criminal and cognizable offence but states that it seems
“to him doubtful whether this will remedy the evil. It will place an obstacle
in the way of the unscrupulous usurer recovering his debts but this obstacle
will not be insurmountable, and it will be optimistic to hope that his
activities will be appreciably curtailed,

Hanthawaddy (U Chit Maung).—He has no objection to the passing
of a measure of the kind suggested, but he suggests that there is much to
be said for the other party, namely, the money lender. He says that these
people often play the role of an earthly saviour to those who find themselves
in the need of an immediate loan. Such loans are given mostly without
mortgage or security, and they make loans to menials and other labouring
classes without even knowing whether the latter will not move away to
wnknown destinations. He states that these money lenders appear at
industrial establishments or public offices on pay day with a view to collect
their outstandings. If they do not do so it is almost a certainty that the
borrowers will not go to the lenders to make repayments. He suggests that
the world cainnot go on without borrowing, and if these money lenders are
penalised for besetting industrial concerns and public officas it is not
impossible that more harm will be done to those who are in need of succour
by way of taking loans than to those who make them. If money lenders
are barred the menial and other labouring classes will have no other means
of getting the succour they are badly in nsed of. Borrowers frequently
have not the least hesitation to use all the cunning and strategy in their
power to dodge their creditors. He ends, however, by saying that if the
borrowers do not borrow the methods complained of will naturally fade away,
and borrowers themselves will learn how to live within their means by
spending less on social obligations which often make a hole in their slender

purses.

Insein (Mr. Lees).—He states that it is probably very desirable to give
effect to the proposal in highly industrialized areas, but he do2s not think
that it is much required in the Insein District. He suggests that a
measure which could be applied by the local Government to areas where
the conditions require it would probably be suitable.

Rangoon (U Hla Bu).—He forwards copies of reports from the Burma
Chamber of Commerce, the Chinese Chamber of Commerce, the Burma
Indian Chamber of Commerce, the Burma Labour Association, the Burmese
Labour Bureau and the Commissioner of Police. As indicated in a letter
from the Burma Chamber of Cammerce to your address the Chamber supports
the legislation proposed but indicates that it is -clear that it cannot be
applied to cases where the money-lender concerned is a fellow employee of
the debtor. The Chambar refers to the jemadars, durwans .and other
employees who practice money lending to their fellow workers.

The Burma-Indian Chamber of Commerce suggests that the proposed
legislation should not apply to persons who have supplied labourers with
provisions and other necessities of life on credit but only to the persons who
-have lent money. )

The Burma Labour Association supports the proposed -legi'slation and
suggests that the offence should bp punishable with a fina extending up to
Rs. 100 only.

The Burmese Chamber of Commerce, the Chinese Chamber of Com-
werce and the Burma Labaur Bureau approve of the legislation.
L316DofT&L
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The Commissioner of Police writes as follows ;—

“I think this is an excellent suggestion. As regards conditions in
Rangoon, Kabulis are Lie worst usurers and one of their
‘methods of recovering their money is to haunt the places of
employment of their debtors, keeping them in a state of
fright the whole time their employers will know of their

indebtedness or get annoyed at scemes created by the Kabuli,
and dispense with their service’’.

The District Magistrate himself also approves.

The Collector of Rangoon, (U E Cho).—Agrees that Government
should take the legislative action proposed.

Tharrawaddy. (Mr. Lindop).—Mr. Lindop on the other hand doss
not, consider the proposal practicable. The real offence aimed at by the
Labour Commission, he states, is apparently intimidation, and this is
already legislated for in the Indian Penal Code. He goes on:—'‘If the
Labour Commission aims at absolving the labourer from all responsibility
for—debts as appears probable from the paragraph “Attachment of wages
and Salaries’’-—then I consider that the real ramedy lies in making it a
criminal offence for anyone on a salary of less than Rs. 300 per month (the
Labour Commission figure) to incur a debt. At present the labourer borrows.
on no security but his wages. If the law is to be operated to prevent the
lender recovering from the labourer’s wages through a court, while still
Ppermitting the labourer to borrow, the only remedy the lender has is to catch
the labourer before he can dispose of his wages. To stop an Indian lending
money, if he has two pice to lend, is as impossible as to stop a Burman
borrowing two pice if he has credit for two pice. It will be necessary first
to change the nature of the people concerned b2fore any law on the subject

would have any effect. Any legal enactment om the lines recommended
would, in my opinion, merely lead to abuses.

2. T agree with Mr. Lees in suggssting that legislation on these lines
is probably not required except in industrial aveas. If a law to this effect
is passed I therefore agree that it should be a law which the local Govern-
ment should be empowered to extend to areas where it may be required. It
is obvious that the Royal Commission has set out with the definite intention
of reducing the credit of the workmen. I think itis clear that if
a law was passed with such a sanction as that given in the opinion of the
Burma Labour Association, it could have but little effect. I also see no
reason for assuming that the Royal Commission ever intended to make any
such distinction bétween the lending of money and the providing of labourers
" with provisions and other necessities of life on credit, such as is referred to
in the opinion of the Burma-Indian Chamber of Commerce. Such persons
recovering their debts may be as much of a nuisance as the men who have
lent money, and if the one should not be proceeded against it seems to b2
difficult to justify proceeding against the other. The Burma Chamber of
Commerce also has indicated a class of lender, the fellow workmen, to whom
the law could not be applied. On the whole I think that probably the
-effect of legislation such as is proposed would be worse than the evil it is
intended to meet. If the money lender resorts to intimidation action
should be taken against him on that account. I would prefer therefore
merely to make the offence of criminal intimidation under section 508 of the
Indian Penal Code a cognizable offence, as I do not think there is sufficient
justification to destroy or to diminish the credit of the working classes as is
the obvious intention of the Royal Commission. The Commission in fact
suggests that if the larger loans were not advanced, the worker would
probably find it easier than it is to borrow the smaller sums necessary to
tide him over hard times and repay these without undue delay. I think it
probable that the lender would-not get back these smaller sums, if he did
not approach the borrower at the time when he has received his wages.

‘ 3. In regard to further suggestions I observe that the only one which
has been made in the replies received by me to which I think it is necessary
to refer is the suggestion of the Deputy Commissioner of the Prome District.
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‘The Deputy Commissioner refers to the paragraph in the Commission’s
report on the attachment of wages and salaries.  He states that the clerical
.staff of Government office is just as easy a prey to money-lenders and he pre-
sumes that ‘‘workman’’ is used in the wider sense of ““worker’’, and he recom-
mends that if the salaries and wages of workers receiving less than Rs. 300
a month are to be exempted from attachment, then in the case of Govern-
-ment employees, the formula to be applied might be that the pay and allow-
ances of all non-gazetted officers, whether ministerial or executivs, should
-also be exempted from attachment. In this connection I note that the
Commission suggests that it is possible for a money-lender to secure the
-attachment of the wages of anyone who is not a labourer or a domestic ser-
vant. I doubt whether this is a correct statement of the law in force. I
think that except for the classes referred to in clause (i) of the proviso to
section 60, suk-section (1), of the Code of Civil Procedure the salary of a
private person can only be attached after it has become due. Under the
clause I have referred to it is only the salary or allowances equal to salary
of a public officer and a servant of a railway company which are liable to
attachment to the extent provided before they become due. Whether this
be so or not, the Commission is certainly wrong when it goes on to suggest
that it is possible to attach half of an employee’s salary or the amount by
which that salary exceeds Rs. 20 a month, whichever is less. In this respect
the Commission has not noticed the amendment of the Code of Civil Proce-
dure made in 1923 under which the Rs. 20 was increased to Rs. 40 which
makes a very substantial difference. In regard to Mr. Pearce’s point I
note that the Commission’s proposal is certainly not intended to apply to
clerks in Government offices. The Commission indeed snggests that its pro-
posal may be applied to workmen as defined in the Workmen’s Compensa-
tion Act. I certainly do not agree with the Royal Commission that persons
-whose salary is in the neighbourhood of Rs. 300 a month require any pro-
tection on the lines which they suggest. The proposal may be due to a mis-
understanding of the law as indicated above, and I do not think it need be
proceeded with. ;o

CoMMISSIONER, IRRAWADDY DIVISION.

{ B .

I have the honour to say that I have consulted the Deputy Commis-
sioners in this division. The Deputy Commissioner, Bassein, reports that
he can offer no useful opirion on the subject while the Deputy Commission-
ers, Henzada and Pyapon, report that they agree with the suggestions.

' Personally, I doubt if the proposed change in the law is necessary in
Burma. I have, however, very little right to express an opinion.

In drafting the proposed legislation care should, I think, be taken to
safeguard the interests of Government. It is a practice for headmen to
collect Thathameda and Capitation Tax from labourers by attending the
disbursement of pay, ¢ollecting the amounts and giving the tax receipts on
‘the spot. It is or was the practice of some firms to collect thesz taxes for
‘Government. These convenient practices should not be made illegal.

CoMMISSIONER, MANDALAY DIvisioN, MANDALAY.

. The evils against which the suggested legislation is directed hardly
:}):Ist &n Burma, and the necessity for the Act would depend on frequency of
the offence. :

]

Commssroxgmn, MaGwE DIVISION.

| .
I have the honour to say that the Deputy Commissioners, Thayetmyo
and Magwe, and the Warden of the Oilfields are in favour of legislation on
the lines proposed. The Deputy Commissioner, Minbu, expresses no
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opinion on the matter while the Deputy Commissioner, Pakokku, a copy of
whoss letter is attached, thinks that the legislation is likely to be ineffective.
There is a good deal of force in the Deputy Cofmissioner, Pakokku’s
arguments. It.is already in the power of management to prevent unautho-
rized persons entering their establishments. Should they connive at their
so doing legislation will not be effective. The practica of money-lenders
‘waiting outside the factory gates to secure payments is going to be extremely
difficult to prevent. Intimidation can be just as effsctive a hundred yards
or a mile from the factory gates as actually at those gates. In view, however,
of the strongly expressed opinions of the oil companies, who have experience
of the evils referred to, I think that the experiment should be tried. It may
have some slight effect in the direction aimed at by the Royal Commission,
viz., the diminution of the credit of the working classes.

DepuTy COMMISBIONER, PAROEKU.

|

I have the honour to say that even though besetting an industrial estab-
lishment is made a cognizable offence I do not think it will have much effect
on the practice of recovering private debts as a first charge on industrial
wages. The working of the legislation, if there is one, will be hard and
expensive. Firstly there will have to'be a strong police force in or around
an industrial establishment so that any offender may be arrested on spot and
subsequently tried with success. If the police force is not strong enough
they themselves will be overpowered by the so-called itinerant money-lenders.

Besetting is also hard to be defined, the definition recommended by the
Royal Commission on Labour appears to contain many loopholes and deci-
sions will depend.on the interpretation of the definition. Many of these
money-lenders must, I think, transact business with people of certain

uarters and there will be nothing to prevent them from besetting the workers
either at the entrance of their homes or some other convenient spot which
will not come under the definition of besetting recommended by the Royal
Commission on labour or any other definition that may finally be adopted.
Lending money in’any method the true interest on which works out to more
than a certain per cent. says 5 should be made criminal and nothing short of
such a legislation will have the desired effect, <.e., reducing the indebtedness
of the workers.

In my opinion the Usurious Loans Act of 1918 did not meet with
success as it was intended because no maximum rate has been laid down.
T recognise the disadvantages of laying down one single maximum rate in
the Act itself as the rate charged varies from place to place but I think
there should be a clause under which Local Government can fix maximum
‘Tates for specified areas which may be raised or reduced from time to time.

If legislation is made to prevent besetting an industrial establishment
it should be so made that it is capable of extension to places by notification.
It is of no use extending legislation of this nature except to places where

1t is necssary.

WaRDEN, BurmMa OrL FIELDS, YENANGYAUNG.

T have the honour to stafe that T have consulted the Managers of the
local factories and their replies are given below:— :

J
The Burmah Oil Coy., Ltd., remarks as follows :—

“We may say at once that any legislation directed against this
practice would receive our wholehearted support. We have
never under any circumstances permitted money lenders ta

- collect their debts before our workmen can draw their wages,
although we periodically receive requesta to do so. Our ex-
perience on this Field has been that mongy lenders invade all
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our establishments on pay days with the avowed intention of
extortion and although on sundry occasions police aid has
been enlisted to deal with this nuisance, as the Law stands
at present they are powerless to assist unless the money lender
creates an obstruction. Moreover there have been instances
where orders given to such persons to remove themselves from
the precincts of the Godown by European employees have been
met with defiance.’’

The British Burmah Petroleum Cowy.p Ltd., reply as follows :—

““We da not allow any outsiders in our Workshops or Pump Stations,
80 in practice money lenders never penetrate into any place
where the men are working. We would, however, inform you
that it is the practice for money lenders and the trades people

" to congregate around the pay office on pay day where they
endeavour to secure their money from the coolies as soon as
the latter receives it from the pay office. If the Government
could see their way to take steps to prevent this evil we feel
ii'iaf w_oulq be a very great improvement in the present state of
affairs.”’

The Indo-Burma Petroleum Coy., Ltd., write as follows:—

*“The recommendations of the Royal Commission on Labour in India
tn make ‘‘besetting’’ an industrial establishigent a cognisable
offence have our support. _

We do not allow money lenders to collect their debts before our
employees can draw their wages, but they become very much
in evidence in the neighbourhood of the pay out office on pay
days, which we would like to be in a position to stop as they
not infrequently create disturbances.”

From these replies it will be seen that the consensus of opinion, with
which I am in agreement, is that besetting an industrial establishment for
the purpose of collecting ‘debts should be made a criminal and cognizable
offence and that the proposal of the Royal Commission on Labour in India
should be carried into effect.

COMMISSIONER, ARAKAN DiVISION.

I have the honour to report that the Deputy Commissioner. Akyab, is
in favour of the Labour Commission’s recommendation that besetting an
industrial establishment for the purpose of collecting debts should be made
a criminal and cognizable offence. The Deputy Commissioner, Sandoway,
considers that- the proposed legislation is open to strong ohjection. He
cannot see why it should be made a penal offence to collect debts legally due,
whercas if the object in view is to deter monev lenders from lendjng money
to industrial labourers by deliberately rendering the recovery of such loans
difficult, he considers that the object would more suitably and equitably be
attained by legislation making it a criminal offence for any one to attempt
to obtain a loan when it was improbable that he would be able to repay the
principal and interest within a reasonable time. :

9. My own view is that of the two recommendations of the Labour
Commission, the proposal to prohibit money lenders from entering a factory
and collecting their dues by deduction from the pay before it 1s received
by the workmen ig sound and should be supported, but I am considerably
more doubtful regarding the penalising of the habit of besetting factory

remises. The evidence that there is any serious threat of force in demand-
ing repayment of dues out of wages just received is not very convincing;
and as long as the workman is free to refuse payment, I cannot see why his
creditor should be penalised for asking for that payment at the most suit--
_able opportunity for obtaining it, namely when the workman has money to

L316DofI &L
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pay withr. If the creditor procceds further and uses intimidation, he
commits a criminal offence under the law as it stands, and by doing so e
hupothesi in the presence of a large number of workmen, he renders it
easy for the workman undergoing such intimidation to produce evidence
that it has been committed. It is true that an offence under section 508
of the Indian Penal Code is not cognizable, but I think a stronger case
will have to be made out. of both the frequency of intimidation of industrial
workers and of the impracticability of inducing them to lodge complaints
against money lenders guilty of that offence before (Government will be
justified in tightening up the criminal law. :

COMMISSIONER OF THE SAGAING DIVISION,

I understahd that the Government of India desired to obtain the views
of Local Governments only on possible methods of dealing with the practice
of besetting an industrial establishment for the purpose of collecting debts.
The replies of some of the Deputy Commissioners of this Division, who
were consulted, go further than this. So far as I am aware the evil men-
‘tioned in the Report of the Royal Commission on Labour is not one which
is widely prevalent in this province, and it is not easy, therefore, to
suggest measures to combat it, owing to the want of practical experience. I
agree that 1t is desirable to put everg obstacle in the way of the practice
referred to, and some success might be achieved through the method sug-
gested by the Royal Commission. It is, however, questionable whether this
method, if adopted, would serve more than as a palliative of the evil
against which 1t is directed. If a money lender is not allowed to loiter
round the factory, he will presumably go a little further away and employ
his methods of intimidation on the working man when he is out of sight

_of the factory precincts. It is difficult to know how to deal with creatures
of this class, unless they are deported on proof that they make unconscion-
able terms with their unfortunate clients. The true remedy lies in the
better education of the labouring classes with a view to their appreciation
of the fact that a man must live within his means. The difficulty in this,
however, lies to a great extent in the fact that no labouring man is able to
live within his means so long as caste customs enjoin uf)on him the neces-
sity of incurring crippling expenditure on certain social observances.

I am in favour of the adoption of the suggestion made by the Royal

Commission on Labour, but I doubt whether the results of its adoption will
be as beneficial as the Commission anticipates.

DirectoR OF STATISTICS AND LABOUR CoOMMISSIONER, BURMA, TO THE -
SECRETARY TO THE GQVERNMENT OF BURMA, JUDICIAL DEPARTMENT.

The Chief Tnspector of Factories has been consulted and has expressed -
hig approval of the proposal.

2. T am unable to approve tire proposal. It appears to me that every
plan which makes the collection of debts more difficult onght to be opposed;
the poliey to be adopted is that of maki'n%collection easy 8o that on the one
hand horrowers will learn to think twice before borrowing and on the other
hand the rate of interest will tend to fall so that borrowefs with genuine
need for loans will find it easier to repay them. Restriction in the collec-
tion of debts is a matter entirely independent of the regulation of their
rate of interest, and is in fact obstructive to all plang for reducing the
charges for interest. The Burma Provincial Banking Enquiry Committee
made in paragraphs 717 to 727 of its report a number of suggestions to
reduce the delays in recovering loans; all these aimed ultimately at reducing
the market rate of interest, the high level of which, that committee thought,
- constituted the essential problem of the finance of agriculture industry and
trade in Burma (paragraph 782 of its report).
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3. I have had the advantage of examining the views '
«<others who have been consulted lgr the GG overnme%t of Burn:‘; onef i‘:i:':(ztg;
I have fonnd nothing that makes me waver with respect to the view I have
expressed. I\Tearlfv all who have expressed themselves as it favour of the
proposal have really stated only that they wish to see workmen less afflicted
with indebtedness; they bave not given coasidered opinions with supporting
reasops. in favour of the particular project. One important group of
-employers, namely the large oil-winning companies, favour the ti)roposal
because 4t will reduce the congestion of people around the pay-office; but
1n, fact they can exclude the money-lenders as trespassers if they wish. It
ia true that they will then oaly push the money-lenders a little further off:
but that is all the proposed legislation can achieve. ‘

4. Amongst the opinions in favour of the proposal I invite attention to
that of tke Burma Indian Chamber of Commerce which has asked that the
prohibition should not extend to persons collecting payment for goods
supplied on credit; clearly such an-exemption must make the prohibitioa
-entirely inoperative. Apart from fraudulent devices making other loaus
appear to be payments due for food supplied, there would be genuine prac-
tices of supplying necessities so as to let the borrower have all his wages
available for the object of his loan. He would get two or three fellow-work-
ers to join with him fo take in this way a loan equal to the sum of their
~ wages apd he would get this amount less the commission he would pay

them. .
5. The proposal would offer a fertile field for policemen to reap. It
ie inevitable that whenever a creditor exposed himself to arrest under the
Act, either he would pay the policemen part of what he collected or the
-debtor would pay for his delivery from his creditor. In either case the
-oost of borrowing would be increased and the impoverishment of the workers,
which the proposal is intended to cure, would be exacerbated.

6. The pronosal has no application to the casual workers for whom the
‘problem is so important.
- 7. The proposal overlooks the difference between professional money-
lenders and casual lenders. A professional lender cannot meet a large
number of horrowers elsewhere than at the pay-office where he finds them
altogether; if he goes to each house in turn he will need more than a month
to go his rounds, since people will generally be not at home when he comes.

8. The professional lender, collecting far from the factory will inevit-
ably take up the methods of the peripatetic Pathan lenders. They will
o in twos or threes armed with sticks to collect their debts. Besetting
at the pay-desk is a smaller evil. i

9. As the Burma Chamber of Commerce has pointed out the proposal
would be ireftective against co-workers. In fact it would increase their
«<harges because it would remove competition by other lenders.

10. Tt seems not to be realised that in England a workman lending a
shilling to another workman until next pay-day, commonly charges one
‘penny interest; the longest period of the loan 1is this five days and the
interest in such a case 1s over 600 per cent. per annum, while if the period
is only one day the rate is over 3.000 per cent. The fact is of course that
such statements of the rate of interest are really meaningless: most of the
cliarge is payment for trouble and not interest at all. Similarly, in the
case of professional lenders, the apparent capacity is merely an honest
endeavour to earn a living with small capital and much labour.

11. The real trouble is even more fundamental than the.education of
the worker. Tt is his low productivity in the present industrial organisa-
tion. India is asking for all the administrative developments of the west.
tut is trying to support them without the necessary productivity. The
real evil is the failure of the average worker to produce enough to enable
him to demand enough pay to support a decent life. The only lasting cure
is an increase of productive power by reforms in industrial organisation
and a parallel education of the workers to enable them to work in the
reformed conditions. Borrowing will not stop then, but it will be reduced
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to a relatively small matter of a different character, Given reasonable
productive power the workers could form successful co-operative credit
socleties to grant loans for emergencies; when loans are proper they could
form trade unions which would assist in organising such societies and would
watch their interests if they borrow elsewhere. Plans for tinkering with
(t;hglsmatber without an increase in productive power will only produce new
vils.

. 12. In case the proposal is adopted there are two cautions to
in mind. The leglsﬁttion should mnot prevent Government from c<t))ﬁet:€irtlllge
taxes either («) at the pay-desk or (b) by deduction in the pay roll and
payment b_y’ the employer; and the vague word ‘‘near’’ in the definition of

besetting”’ should be replaced by something mote precise—say, ‘“‘withim
one hundred yards of’’. '

(13)

GOVERNMENT OF THE CENTRAL PROVINCES.

I am to observe that the causes of industrial indebtedness as analysed
by the Commission are exactly the same as those of agricultural indebtedness
riz., the custom of spending for the sake of ‘izzat’ roughly a vear’s income
on any major social ceremony and the fecklessness which gets the money
on any terms 1l can regardless of the future reckoning. The remedy pro-
posed by the Commission is to make it more difficult for the money-lender
to recover his debts thereby restricting credit.

2. The local Government thinks that there are both theoretical and
practical objections to the proposal. In the first place there is no crime in-
collecting debts, mor anything shocking as the Commission seems to think,
in a creditor trying to get his money on wage day. The criminal law is
amply strong enough to deal with him if he uses methods of illegal intimi-
dation. Tbe local Government finds great difficulty in seeing why a new
crime should be manufactured for the coercion of a man who is doing no-
legal or moral wrong, but is merely trying to collect his dues.

3. In the second place, so far as the local Government can see, the
_proposal wil! effect practically nothing as the besetting activities may be-
shifted from the precincts of the factory premises to the dwelling houses of
the labourers. The creditor will also pnt up his rate of interest, and as it
i not to he supposed that a man who is willing to borrow at 1 anna per
rupee per mensem will shrmnk from borrowing at 1% anna, the result will
merely be to increase the volume of indebtedness. '

4. In the opinion of the local Government the solution of the problem—
if there is a solution—Ilies in educating the operative into habits of thrift
and in the formation of co-operative societies and not in manufacturing a
new crime. If however. the Government of India. with their wider
experience consider that the experiment should he made, this Government.

sees Do okjection to it.

(14)
(O0VERNMENT OF BENGAL.

I am directed to say that the local Government consulted all the local
commercial associations, the Agents of the leading railways, the Calcutta
Port Commissioners and registered trade unions on the subject raised therein
Departments of the local Government interested in the subject were also-
. asked for their views and I am to say that. without a single dissentient,
all those who have replied to the local Governmerit’s reference have whole-
heartedly supported the proposal of the Royal Commission. It is not
considered necessary to forward all the replies which have been received, as
their tenor is the same, but those of the (1) Bengal Chaniber of Commerce,

-
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(2) the Bengal National Chamber of Commerce, (3) the Calcutta Port Trust
Employees’ Association and (4) the Eastern Bengal Railway Workers’
Union are enclosed for the information of the Government of India.

2. That besetting an industrial establishment for the purpose of collect-
ing debts should be made a criminal and cognizable offence is part of a
series of proposals made by the Whitley Commission with a view to protect-
ing industrial workers, the majority of whom ave borrowers, from the evils
of indebtedness and usury. The wider aspects of indebtedness will, it is
assumed, be taken up in due course.by the Government of India, but the
local Government agree with them in supporting the view that steps should
be taken separately to deal with money-lenders who, in the words of the
Report, “prey upon workers and degend upon the threat of violence rather
than the processes of the law’’. To make the besetting of industrial
establishments a criminal offence will, it is anticipated, be of assistance in
stamping out this type of nuisance. Besetting, the Commission propose,
should be defined as loitering within the precincts or near or within sight of
anv gate or outlet of an establishment. It is doubtful if this definition is
sufficiently wide, especially in congested areas, where transport for labour
has to be provided by boats or workmen’s trains. Railway stations, landing
“stages, and similar transport depots might also be included in the definition,
but it is recognised that the wider the definition is, the chance of effective
enforcement may probably be less. '

3. The lathi-wallah lender is unfortunately not the only type of money-
lender who endeavours to ensure that his claims form a first charge on wages.
It is common practice for clerks, sirdars, darwans and other employees to
lend money to workers in the same establishment, and it is probable that in
many cases the interest charged by them is as usurious as that demanded by
outsiders. In such cases the deduction of dues from pay is easier, because
refusal to pay may be followed by dismissal. The local Government,
‘however, make no recommendation in regard to this class' of money-lender
because information on the extent of internal usury is exiguous, and,
secondly, because the effect of any remedial measure might be to create even
worse evils. In the case of sirdars, for example, advances are regularlﬁ
given to relations or co-villagers to enable them to come to and start wor
in mill areas. These financial transactions, often incurred before workers
leave their villages, are arranged privately, and it is difficult to conceive of
any type of legislation which could affect or regulate them, just as it would
‘be impossible by legislative enactment to affect the age-long custom of sirdars
-recelving peroentages of wages for certain types oge services rendered. An
attempt may be-made to protect the worker against realisation by the use of
‘the lathi, but legislation aimed at stopping usurious lending within a mill
premises by persons in the employment of the factory would, in all probabi-
lity, be useless. Detection would be almost impossible, as workers would
hesitate to lay complaints owing to the fear of dismissal. In this connection
reference is invited to the letter of the Bengal Chamber .of Commerce, in -
which mention is made of colliery sirdars. The Chamber emphasise the:
difference between money-lender of the sirdar type and professional money-
lenders, and the local Government are of the apinion that legislation should
‘be .aimed solely at the professional type.

. BenGgaL CHAMBER.

I am directed to say that the committe of the Chamber have considered

“'the subject. in consultation with the principal industrial, associations, to:
which it is.naturally of close interest. They find that there is general agree-

. ment-with the proposals, and they themselves support, and recommend that
‘legislation should be undertaken to give .effect to these. They desire,
' however, to invite attention to two points. which have been brought forward.
The first of these—which has been raised by the Indian Mining Association
* but which may possibly affect other branches of industry, also——is that it is a.

L316DofT&L
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common practice for a colliery sirdar to collect the pay due to a gang of
miners and before paying a particular individual, to deduct the amount of
any advance made to him. Although the sirdar may in such & case have
lent money, he 18 in fact no more a money-lender than, say, an establish-
ment which occasmna.llfy advances money to its employees to be recovered by
deduction at the end of the month : the sirdar may charge interest whereuas,
the employer does not, but he is not a professional money-lender, and -his
advances are not made with the primary object of obtaining a profit on the
loans. The second point is that, in the event of the proposals being made
effective by legislation, it is desirable to arrange that any arrests which
may have to be made within the precincts of a factory should be carried out
with the co-operation of the factory manager so as to avoid, as far as
possible, any risk of upsetting the labour, ~

BENGAL NaTioNaL CHAMBER oF COMMERCE.

The Committee of the Chamber endorse the suggestions made by the
‘Banking Enquiry Committees as well as the Royal Commission on Labour
‘that the itinerant monzﬁ-lendlers like Pathans, who use extra-legal steps for
the recovery of loans, should be severely dealt with and that their activities
'should be restricted by penal measures. As a rule their clientele are
‘extremely improvident and these exacting money-lenders take the advantage
erther of the poverty or of the addiction to liquors and other intoxicants of
their victims to feed them with ruinous loans, often at an incredibly high
Tate of interest. The life of the borrowers consisting mostly of the wage
earning class and also the poor ryots.becomes then a veritable curse as they
live thereafter only to see the rewards of their labour being regularly
pounched upon by the money-lenders who make their appearance just when
the helpless borrowers are about to be paid for their labour. The transac.
tions of the said money-lenders have thus proved to be a menace to a large
section of the community, consisting of those who are least competent to
protect themselves, and it is only proper that the latter should be protected
as much on humanitarian grounds as on that of maintaining the efficiency of
both industrial and agricultural labour by ensuing that they are able to
keep at least what may be necessary to meet the bare necessities of life. Both
the Bengal Banking Enquiry Committee and the Labour Commission have
pointed out that the money-lenders of the above description manipulate
-their transactions in such a way that the provision of the existing lawe
cannot give the desired relief to their victims. The proposal therefore to
lay down some special penal measures, like the one under reference, is fully

approved by the Committee of the Chamber.

2. The Committee have duly taken account of the chance that the pro-
posed restriction may lead to a curtailment of the credit hitherto available
to the borrowers, who are intended to be saved. But they are inclined to
believe that though a certain degree of curtailment may follow as a matter
.of course, a general shrinkage need not be apprehended, unless of course
the lenders are determined to abandon their business altogether under the
compulsion to continue the same by more equitable methods. In any case,
if the ideal be to induce the borrowers to set up Co-operative Credit
Societies of their own, the eventuality of the exacting itinerant money-
lenders being supplanted need not be regarded as a deterrent factor.

‘3. The Committee have however, noted that the proposal under
reference suggests the adoption of special penal measure only with reference
to industrial labour. The restriction in this regard is, in the opinion of
the Committee, quite unwarranted. For the difficulties and privations
which the proposal seems to remove are horne with equal hardship by
borrowers belonging to such other considerable groups of wage-earners as are
in the employ of civic institutions like municipalities, etc. The circum-
stances demand that the scope of the legislation should be so enlarged as to
-extend the protection to the latter kind of wage-earners as well.
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GarLcurta PorT TRUST EMPLOYEES’ ASSOCIATION.

I have the honour to say that my council have given their careful
consideration to the proposal and are quite in accord with the measures
proposed to be adopted in stamping out the practice of recovering private
debts in the manner indicated therein. '

I am, however to add that so far as the Port Commissioners’ work-
"shops, where such debts are generally recovered, such as ferry stations,
railway stations, train terminus, bus terminus, Princeps Ghat, etc., my
council desire that steps should be taken to prevent money-lenders from
taking threatening measures at these points, if no action can be taken under
the ordinary laws of the land. . '

It has also come to the knowledge of my council that in big establish-
ments, such as the Port Commissioners’ head office, Messrs. Mackinnon
Mackenzie and Co.’s office, etc., the head durwans or other office assistants
serve as money-lenders and put undue pressure on the borrowers to pay off
before they can get out of the office. *

My council, therefore, request that the Govérnment be empowered to
bring pressure upon those establishments to get rid of such elememts or to
take other suitable measures to put an end to these practices as early as
possible, ‘

*

EasTeErN BeEncAL Rainway WorkERsS® [UNION.

I am directed to inform you that in the opinion of our unjon the
besetting an industrial establishment should be made a criminal and cogniz-
able offence and that the recommendations of the Royal Commission should
be given effect to in the form of a legislation by the Government at once.

However, I am also to state in this connection that the particular sort
of money-lenders mentioned by the Royal Commission are not the only
persons who try to ensure that their claims form the first charges on the
w:yges of workers. For example, there are credit societies in certain
industrial establishments who collegt the money lent out to the workers by
deducting the amount with interest frem the pay of the workers and the
reduced pay only is paid to the workers on pay days by the companies. Is
it not even a worse practice than that of besetting an establishment and as

such, should not the proposed legislations be futile if this is allowed to
continue ?

It is hoped that this will also be taken into consideration when the
above recommendations are given effect to.

(15)
GOVERNMENT OoF BoMEAY.

I am directed to forward herewith for the information of the Govern-
ment of India the views expressed by the officers and other persons consulted
and to convey the following observations.

2. The letter under reference was widely circulated to Government
officers, public bodies and associations representing the interests of employ-
ers and of labour and the proposal met with the approval either absolute or
qualified of the great majority of the persons consulted. This approval,
however, extended usually only to the principle underlying the proposal.
As regards the exact form which legislative action should take there was
far less agreement and doubts were expressed as to whether the proposal
would fulfil the object in view or be administratively practicable.



40

3. In considering the proposal under reference, the Governar in Council
considers it desirable to examine the proposals of the Royal Commission on
Indian Labour as a whole because the question of initiating legislation
to deal with the besetting of an industrial establishment by money lenders
is only one of several relating to the economic situation of the workers that
were considered by the Commission. I am to draw your attention to the
following extracts from the Commission’s Report :

“After weighing carefully the considerations on both sides, we are
definitely of the opinion that it is in the worker’s interest to
reduce his attractiveness as a field of investment. ln gther
words efforts must be concentrated on diminishing his power
of obtaining credit . . . . Qur proposals, then, are mainly
directed towards making it unprofitable for the money lender
to advance the workers amounts which are beyond their power
to repay.’”’ (Page 231).

“Credit, in the sense of borrowing capacity, is not the worker’s
need; it would be nearer the truth to describe it as his curse
..... The fatal weakness in the present syster is the com-
parative ease with which the worker can borrow sums which
he has little prospect of being able to repay.” (Page 229).

“But the single large loan which plays an important part in binding
permanent fetters on the worker is usually required in con-
nectjon with a marriage.”” (Page 227),

4. The above extracts show that the Lahour Commission’ desired (1)
. to diminish the worker’s ability to obtain credit and (2) to make borrowing

less easy for him. They also emfhasise that the largest part of the burden
.of the worker’s indebtedness is due to the single loan which he takes upon
‘marriage. The propsal under reference does not deal with these matters at
all. What it does purport to deal with are (@) the system whereby money
lenders are permitted by some employers to enter the factory and to collect
their dues before the workman receives his pay and (b) the practice of the
‘money lender waiting outside the factory gate. The objection to both
practices is that they tend to make the payment of interest and the repay-
ment of debts the first charge on wages.

5. In this connection I am to point out that the first practice is the

one which the Commission regards a$ particularly deplorable nately the

"dediction of debts at the pay-desk”but in the opinion of the Governor in
"Council it is doubtful whether the proposal of the Royal Commission with
regard to besetting makes it possible to deal with this practice. The Royal

Commission suggests that besetting might be refined as “loitering within
the precincts or near or within sight of any gate or outlet of an industrial

_establishment.”” But this would not make it an offence for a money lender
to be present, with the consent of the employer at the pay.desk when wages

were being paid. That could not be defined as “loitering’’. The recom-

‘mendation would certainly not cover the case of the employer who instructs
the pay clerk to deduct money owing to the employers or to"other persons,

e.g., jobbers or havalawallas. It is only the second class that the proposal

relating to besetting will legislate against namely the money lender ~who

loiters in front of or near an industrial establishment and the class of money

lender particularly aimed at is the Pathan,

‘6. The problem of the Pathan money lender is not a new one. It has
"-been considered by the Bombay Banking Enquiry Comimittee, the Central
Banking Enquiry Committee and the Riots Enquiry Committee. The
~Bombay Banking Enquiry ' Committee drew uttention to the following
points :— '

(1) industrial towns and backward tracts constitute the Pathan’s
. sphere of operations; _
(2) 'the usual Timits of the advances-made by Pathans are from Rs. 5

to Rs. 50, and the most common rate of interest is two annas
per rupee per month;
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(%) the Pathan seldom goes to a court of law and resorts to intimi-
dation, force and other questionable means for the recovery
of his dues; and '

(4) the Pathans deal with classes of people who have practically no
credit and to whom even the village-money lender refuses to
make advances.

On these facts the Committee suggested that district officers should watch
the conduct of the Pathans, take the.initiative in prosecuting them where
they are, found harassing the people, and where complaints of oppression
are common and no proceedings can be taken against them under the ordinary
law, Government should take action to deport these Pathans. This recom-
mendation was endorsed bv the Central Banking Committee.

7. I am to inform you that the Governor in Council has already taken
action on this recomraendation and in a circular dated April 30th, 1931,
has instructed District Magistrate and the Commissioner of Police to pay
particular attention to the operations of Pathan money lenders and, in
cases of brutality or intimidation, to prosecute and press for the infliction
of severe and deterrent sentences. Moreover, they should not hesitate to
take action under Chapter VIII of the Criminal Procedure Code in suitable
cases.

8. The (Governor in Council considers it desirable before legislation is
initiated to deal with one aspect of the indebtedness of the industrial
‘worker to ascertain to whom the worker is ordinarily indebted and what
. are the steps usually taken by the worker’s creditors to recover their debts.
The Royal Commission has pointed out that the larger single loan taken
by the worker is on the occasion of marriage. This is borne out by the
investigations made by the Bowbay Labour Office. A tabulation of sche-
dules collerted during the family budget enquiry in Bombay City now in
progress shows that out of 492 families considered, 382 or 7264 per cent.
are in debt, that the average amount of debt per family is Rs. 179 and of
this debt 36 per cent. is accounted for by marriages. The minimum cost
of a marriage among the working classes is Rs. 100. Usnally it is consider-
ably more. A loan of this amount cannot be secured without some sort
of security and the loan for this purpose is almost invariably obtained from
the village sowkar.

9. Next in importance amongst the workers’ creditors is the city grocer
and bania. Ie allows the workers to make purchases on credit and when
his arrears amount to a fairly large sum a promissory note is taken. The
bania has two ways of realising his debt. He charges for the commodities.
he sells a higher rate to his debtor than to his ordinary customer and,
secondly, he charges heavy interest on the amount for which a promissory
note has been taken. The bania does nat find it necessary to visit industrial
establishments to recover his dues.

10. The third source from which the worker obtains money on loan
-are his employars, jobbers and muccadams, havalawallas, hotel-keepers,
etc. In the case of these advances deductions are almost certainly made,
probably at the pay-desk, every month or every Aapta before the worker
receives his wages,

11 The fourth class of money lender in cities is the Marwari; but he
does not lend money without security, usually ornaments, and-there is there-
fore no neceszity for him to visit industrial establishments to recover the
‘money he has lent. i :

12. Finally, there is the Pathan and he plays a comparatively small
part, if a somewhat ostentatious one, in the economic life of the workers.
The fear of the Pathan is deep-rooted in the minds of the ordinary villagers
from whom Bombay’s working class population is drawn. The Pathan is
the last resort of any working man and those who patronise these money
lenders are those who cannot obtain credit from the sources pointed out
in the preceding paragraphs, that is to say, people who can get no credit
from a bania or Eave no security to give to a Marwari or to the village.

L318Dofl&L
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sowkar. Many of them are drunkards and gamblers. Quite apart from
any other consideration, the Pathan money lender would be of no use to
the ordinary worker either for his monthly supplies—because the Pathun is
not a shoi)keeper——or for his marriage—because the loans given by Pathans
are usually small ranging from Rs. 5 to not more than Rs. 50. |

~ 13. This brief review of the credit facilities ordinarily available to
industrial workers ghows how small a part is played by the Pathan money
lender. The three principal sources from which the worker obtains credit
or money are the village sowkar, the bania and the*Marwari none of whom
would be afiected by this legislation. The other important source, namely
the employer, jobbers, canteen keepers and havalawallas would also not
be affected. The employer or the jobbers and other persons referred to
ahove, by arrangement with the employer would continue to deduct the
amounts due to them from the worker’s wages before he is paid. It is the
-common practice followed by Government and the very best employers to
deduct mouney due to them before paying wages. Moreover, it has been the
experience 1n this Presidency that the custom of employers lending money
to their workpeople has, in many cases, been of great benefit to the workers.

14. Any legislation, therefore, which could reasouably be adopted to
deal with the problem of protecting the wages of the industrial worker on
the lines laid down in your letter under reference would only deal with the
Pathan money lender whose clientele is drawn from a very small and not
very worthy section of the working class population.

15. The next question that arises is what would be the effect of such
legislation? The Governor in Council having given the matter careful
consideration and studied the opinions which have been expressed by persons
qualified to express them has come to the conclusion that the effect would
not be beneficial to the working classes as a whole. The Pathan does mnot
usually seek the aid of the law courts to enforce a debt and he will not be
deterred from exercising extra-legal methods by legislation of the kind
proposed. Instead of loitering outside the factory gate he and his friende—
for these Pathans work in gangs—will cover the streets leading to the homes
of the workers. They may even—and this would be a worse evil—beset the
homes of the workers, and it would be difficult to frame legislation which
would prevent the Pathan money lender from seeking to recover his debt at
the home of the worker and yet permit debts to be collected by ordinary
creditors such as the rent collector or the representatives of co-operative
societies. And in this connection I am to point out that the Bombay Provin-
cial Co-operative Institute have asked that any legislation of the kind
suggested should not apply to the officials of co-operative credit societies who
are required to visit industrial establishments to recover monies due to the

societies. .

16. Another important matter for consideration is the possibility or
otherwise of administering any legislation that might he passed. The
Governor in Council is advised ~ that *the police would find great difficulty
in enforcing the Act. There are in Bombay City, for example. several
hundred” industrial establishments and even if the Act were applied only to
these establishments and mot to railways and other establishments employing
large numbers of workers to which logically it should also apply, it would
mean that policemen would have to be posted outside each establishment
on pay days which, in the opinion of the Commissioner of Police, would
be impossible. The Inspector General of Police also apprehends a crop of
false complaints on behalf of debtors which would materially increase the
work of the police. _ - _

17. As has been pointed out above, the Pathan money lender 1s only
resorted to by those workers who find it almost impossible to obtain credit
elsewhere; and although in the opinion of the Governor in Council the
Bill in questior would not help the debtor. there would be the danger, to
which organisations represepting the workers’ interests have drawn atten-
tion, of the workers’ credit to other lenders being adversely affected. While
it is true that the Royal Commission on T.abour desired to lessen the attrac-
tion of the worker to money lenders, the Governor in Council is of the
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opinion that it would be unwise to do this indirectly by passing lerislatio
o? the kind under reference without examining r;hey wioll)e ue%ti;g: of :.h];
indebtedness of the working classes and providing some machinery whereby
credit could be obtained on less onerous terms than at present. Basically,
the problem of indebtedness amongst the industrial workers is the same as
that of the villagers, because so far as Bombay City is concerned, the indus-
trial worker is drawn from the villages, maintains close touch with the
village and returns to it whenever his circumstances permit, It has already
been shown that the principal debt incurred by the millhand is incurred for
his marriage and for this his credit is*in the village and not in the city.

18. T am to say that the Governor in Council does not consider it
necessary to discuss in this reference the question of the indebtedness of the
working class population in India. Numerous committees and commissions
huve investigated the question and proposed remedies and in the opinion of
the Governor in Conncil these recommendations should be the basis of anv
attempt to deal with the problem. No results will be achieved by piecemeal
legislation such as that proposed in your letter under reference.

19. Tn conclusion I am to say that the Governor in Council is unable to
agree to the proposed legislation for the following. reasons: — -

(a) 1t deals with only one aspect, and that a comparatively trifling
one, of the problem of the indebtedness of the worker.

(b) It will not remedy the evil it is designed to eradicate, namely,
the use of extra-legal methods by Pathan money-lenders to
recover their dues.

(&) It Wlould benefit, if at all, only a small section of the working
classes.

(d) If the legislation were effective it would take away from this
section its only source of credit.

(¢) It would not directly benifit the mass of the workers but indirectly
it might lead to restricting their credit with lenders against
whom the legislation is not directed and lead to an increase
in rates of interest.

(f) If this were the effect created then the result would be to increase
the clientele of the Pathan money lender who gives credit to
those who cannot obtain it elsewhere,

(9) The law would be difficult to administer and would impose upon
the police a burden entirely incommensurate with any results
likely to be obtained, :

7h) The more objectionable features of the operations of the Pathan
money lender are already being dealt with by administrative
order.

20. I am therefore to inform you that the Governor in Council is unable
to agree to any legislation on the lines suggested.
. { : '

CoMMISSIONER oF PoLicE, Bomzav.

T bave the honour to state that in my opinion the proposal merely
touches the fringe of the problem and that if legislation on these lines were
undertaken it would be found that the law would be a dead letter first because
the police forces canuot spare the men necessary tc enforce 1t and second
hecause there would always be difficulty ahout proof of *‘besetting’’. There
is certainly a great amount of usury in the City of Bombay and continual
tyrannical exaction of payment without recourse to the law courts and if
Government desires to deal with the problem, the proper course in mv -
opinion is to adopt the suggestions made by the Bengal and the Bomhay
Banking Enquiry Committees and make habitual usury a criminal offence
and make the usurer liable to deportation.
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GoverNMENT OF BoMeaY. PuBLic WoRKS DEPARTMENT.

The undesigned is directed to state that this Department fully supports
the recommendation made by the Royal Commission on Labour in the matter.

Director oF INDUsSTRIES, BOMBAY.

T have the honour to state that I am in entire agreement with the recom-
mendation of the Royal Commission on Labour that besetting an industrial
establishment for the purpose of collecting debts should be made a criminal
and cognizable offence.

1 would suggest that effect should be given to this recommendation st
an early a date as practicable.

INsPECTOR-(GENERAL OF PoLice, BoMBAY PRESIDENCY.

I have the honour to state that I have consulted District Superinten-
dents of Police, Ahmedabad and Sholapur, who have in their jurisdictions
a large number of mills. They are hoth opposed to the proposal and T agree
with them. The following extract from the letter of tﬁe District Superin-
tendent of Police, Ahmedabad, furnishes grounds on which the opposition
to the proposal is based : — )

“It is very doubtful, however, whether the proposed legislation will,
by itself, eradicate this evil. It will throw an extra burden on
the Police, who are already overworked, and will certainly lead
to a crop of false or doubtful complaints. Those who have
borrowed money from Pathans, etc., are bound to come
forward with doubtful complaints of this nature in order to
avoid paying debts which they have incurred.”

2. The proposal in question aims at providing protection to the borrow-
ing public from a section of money lenders which resorts to extra-legal
methods. This proposal has been considered more than once beforg, and the
preponderating view has been that the real remedy lies not in legislation of
very donbtful value but in developing a sound system of industrial banking
to finance the poorer classes and in the poularising of well organised co-
operative societies. I enclose for your information a copy of Sir Francis
Griffith’s letter, dated the 16th June 1928 (printed below).

LeTTER ¥ROM THE INSPECTOR GGENERAL OF Pouick, Bomsay, PRESIDENCY,
DATED 16T June 1928.

In reply te your letter, dated the 13th March 1928, in which you ask
for my views as to the extent of the evils arising from the exploitation of the
ignorant working classes and agriculturists by money lenders, and as to
the necessity for legislation and the adequacy and propriety of certain
measure, I have the honour to inform you that I have consulted a number
of police officers and have come to the following conclusions.

2. The evil complained of is very widespread and has very far-reaching
effects on the economic and social life of the people of this presidency. I
would stress the fact that social and religious obligations force the peasantry
to live above their means, and that, this being so, no artificial. measures on
the lines of the legislation suggested can be expected to effect the desired
remedy. Any attempt to counteract social and economic forces by legislative
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measures is bound to end in failure, and is certain to involve Government
in various unforeseen complications and difficulties. In my opinion, the
remedy for this economic problem must be sought on economic lines. The
ouly way to eliminate the sowcar and the Pathan money lender is to develop
a system of banking to finance the agriculturists and the small traders. If
it 18 possible to develop a banking system under which the operations of these
classes can be financed on the basis of good security and a reasonably low
rate of interest, the sowcar and the Pathan money lender will find that these
classes are in no need of their services. If it should prove impossible, it is
vain to hope that they will ever be aliminated by any legislative measures.
No such measures can ever lower their rates of interest which are based on
an essentially unsound system of credit operating on a community whose
social organization is such as to encourage their rapacity. There is good
reason to fear that such measures are likely to accentuate rather than remedy
the evils against which they are directed.-

8. With regard to such of the poorer classes in large towns as have no
security to offer, it is obvious that no sound financial system can be devised.
The only solution of that problem on economic lines is the total denial of *
credit. If the Pathan is prepared to give such persons credit, while relying
on violence to compel payment, the law can only step in on complaint of
violence being made; but the difficulty is that such complaints are not made.
If legislation were introduced to prohibit the lending of money without
gecurity (and I -doubt whether anything short of this drastic measure would
have any effect), it would be difficult to avoid interference with the genuine
financing of trade.

4. I presume that of the measures proposed in paragraph 4 of your letter
(not received), the second, namely, to make money lending, except by licensed
money lenders, an offence, is intended to create a non-cognizable offence.
Whether it is to be cognizable or non-cognizable, I foresee great difficulties
in providing for the exemption of all legitimate commercial transactions and
private loauns. If it is intended that the offence should be cognizable, I
would urge that, from the point of view of Police administration, there are
serious objections to this course. It is likely to involve the police in many
difficult problems and to increase -considerably the facilities for corrupt
practices, -'

5. The same objections do not apply to the fourth proposal which is to
make the use of force or threat to use force in the collection of debts a
cognizable offence. The efficacy of this measure would entirely depend on
the readiness of the victims to come forward and make a complaint. Unless
force had been actually used, there would, I think be considerable difficulty
in securing a conviction, and, in practice, the Pathan does not always use
force. He very often succeeds merely as the result of the fear of force in the
mind of the borrower. I am, therefore, very doubtful whether the practical
results of this fourth proposal would he appreciable, but I do not think that
there is any objection to this particular measure heing tried—except the
frobahility of its proving somewhat ineffective. As I have explained above

am of opinion that there are serious objections to the principles under-
lying the other proposals. _ , '

CoMMISSIONER, NORTHERN Division.

I have the honour to state that T agree with the recommendation of
the Royal Commission on Labour and would further suggest that employers
should be prevented by legislation from permitting monev lenders to collect
their dues before wages reach the workers’ hands. Five out of the six
Collectors in this Division, who were consulted in the matter, are in favour
of the Commission’s recommendation. The Collector of Surat, a copy of
whose report is attached hereto, is against the proposal. I do not consider
the arguments advanced by him as convincing.

L316DofT&L, : '
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COLLECTOR OF SURAT.

I have the honour to state that T do not support the proposal as the
action ou the lines proposed would be tantamount to encouragiug repudia-
tion of debts.

It would be difficult to distinguish between a *‘besetting’ creditor and
an ordinary one who naturally comes to recover his dues when money is in
hand.

I also venture to think that any hindrances placed in the recovery of
debts would only tend to raise the level of interest at which money is lent
in such cases,

CoLLECTOR OF THANXA.

I have the honour to state that I am in favour of the proposal that
besetting an industrial establishment for the purpose of collecting debts
should be made a cognisable offence. I would go further and suggest that
besetting municipal and other establishments which employ large numbers
of low-paid inferior servants, for the purpose of collecting debts should
also be made a cognisable offence. The other and more ccmmon practice
mentioned in paragraph 2 of the Government of India’s letter prevails in
this district and extends to the recovery of debts of railway and municipal
employees at Kalyan and two or three other places. The money-lenders in
these cases are usually Pathans of whom the debtors are terribly frightened.
It would therefore be desirable to check their nefarious practices in Tegard
to recovery of debts from such employees also.

I think it would be difficult to define exactly the area within which the
practice of money-lenders to recover debts from industrial workers would
be a criminal offence. For if the area were restricted to a small distance
outside the boundaries of the industrial establishments, it would still be
possible for money-lenders to recover their debts before the debtors have
deposited their wages in a safe place or spent them for purchase of neces-
sary articles. It is also likely that money-lenders may discover new
methods of collecting their debts soon after payment of wages to their
debtors, without coming within the four corners of the proposed law.
However I believe that such legislation would make the continuance of the
present practice difficult and enable industrial workers to some extent to
utilise their wages more profitably than at present.

CoMMISSIONER, SOUTHERN IMvisiow.

I have the honour to state that the majority opinion amongst the
Collectors is that the proposal will effect a certain amount of good and should
be adopted, but that at best it will only be a partial palliative. Tt will not
prevent the money-lender besetting the home of the worker; but that takes
place at present if the dues are not paid at the factory gate. It may curtail
the lending of the money-lenders and so far would be an advantage. On
the other hand it will lower the credit of the worker and so may lead to
an increase in rate of interest, :

2. The proposed remedy-does not get at the root of theevil. I am in
favour of it on the ground that T think the workmen ought to be protected
as far as possible from the intimidation which at present occurs and that
on the whole the proposal will be for his wood. Some of the Collectors
point out that co-operative credit societies might effect a more radical cure:
and one suggests the licensing of monev-lenders. These devices should
not of course be neglected if thought. useful; but it will take time for them
to have effect, whereas that under discussion will he effective at once.
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COMMISSIONER IN SIND. :

The Commissioner in Sind has the honour to state that the ;ln'oposal to
make the ‘‘besetting’” of the industrial establishment a criminal and cog-
nizable offence appears to be a suitable method for stamping out the two
practices resorted to by money-lenders for the recovery of debts from indus-
trial workers. He accordingly supports the proposed legislation by the
Government of India.

ChieF INsPECTOR OF FACTORIES, BOMBAY,

1 have 'the honour to state that a certain amount of attention in the
past to the problems of indebtedness and advances to factory hands has been
given.

2. Some years ago in Ahmedabad it was found that an agent had, for
years allowed advances to be made by an outsider at exorbitant rates, and
permitted recoveries at the pay desk. It was alleged that the transaction
was based on an immoral consideration. The chief actors are now dead,
but I had grounds to believe that the allegation was correct.

Another agent permitted a representative of a temple to do the finan-
cing. Recoveries were made in the same way and the rate of interest
charged was exorbitant. He promised in 1920 to reduce the rate of interest
but a short while after the issue of the Royal Commission Report it was
found that an exorbitant rate was still being charged. A number of
Ahmedabad mills used to advance at fairly heavy rates, but, in the last
decade, the rate of interest seems to have decreased.

#  There has however been a large increase in so styled hotels in the com-
pounds of the Ahmedabad mills and some proprietors probably do advance
moneys to the hands with an understanding that recoveries will be made
at pay times.

A ‘hotel-keeper’ was found paying a rent of Rs. 200 per mensem for
a small piece of ground on which-a corrugated iron ‘hotel’ was built. He

must either overcharge on commodities or else obtain a return on advances
to the hands.

Some of these 'hotels’ are not, I am afraid, run for the workers’ benefit.

3. In Barsi, the money-lending Pathan had, in 1929 almost increased
pro rata with the increase in industrial activity. I met the managers and
advised the starting of co-operative credit societies. One agent also agreed
to give the matter consideration. Nothing has yet been done,

I have reason to think that a mofussil mill agent in Khandesh is
financing money-lending operations to his hands through a nominee in the
bazaar. He can always make a recovery from their wages either directly
or indirectly. '

In the Bombay mills the ‘havala’ system is fairly common. Under
this system an operative who desires to.leave and who wants his wage before
the recognised pay day may obtain it by a ‘havala’ chit. This enables him
to obtain cash, either from the mill, his grain supplier., a friend, or a
privileged ‘havalawalla’.

-~ The discount varies from pothing to 1 anna in the rupee and is fre-
quently 4 or } an anna. ’

There is not much objection in this except that when the system of
ggyﬂnent in the mills is considered, the discount rate in some cases is too
tgh, i -

Probably most mills do not allow the ‘havalawalla’ to enter, but in a
few he is allowed to lend money to the hands and to make recoveries at the
pay desk. The rate of interest is often one arna in the rupee. I believe
one ‘havalawalla’ is a relation of the agent and pavs Rs. 100 per month rent
in each of a couple of mills where he carries on his beneficent activities.
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Some years ago a wealthy and influential factory pwner was prosecuted
in respect of an accident in which an employee had lost four fingers. He
was successful in obtaining an acquittal in the High Court over a technical
objection over the serving of an order. It was stated that he would pay a
sum in compensation double the amount awarded in the Lower Court. Two
years after, the man informed ms he bad not received anything. He was
hopelessly in debt to his employer who had simply adjusted his books. (The
sum in cash was finally paid in my presence.)

4. Considerations like the foregoing led me to propose to the Royal
Commission on Labour what they considered a novel proposal, viz., that
the Factories Act should contain a provision that where advances are given
the rate of interést charged should be reasonable.

It does not appear that merely legislating for the besetting of an indus-
trial establishment will effect much unless some action is possible inside it,
and I do not think the proposal will stop some factory agents from taking
advantage either directly or indirectly o? the necessities of their employeas

5. Any privileged money-lender or ‘havalawalla’ must be expected to
push such a safe and lucrative business and must encourage the operatives
to borrow at an extortionate rate.

I consider that advances inside factories have, on the whole, been of
gervice to the employees but it is being abused by a few concerns and ad-
vances are also made by subordinates—time-keepers, jobbers, etc., in some
CONCerns. !

6. An extension of co-operative credit societies would help consider-
ably. They have been established in several mills of the Sassoon and Cur-
rimbhoy Groups, and in a few mofussil concerns. Information has been
given from time to time in the administrative reports and an article on co*
operative credit and indebtedness was sent to the Millowners’ Magazine
some time ago. There are however few persons in the factories willing to
undertake constructive work in this direction gnd under the conditions
prevailing in a number of concerns Co-operative Credit Societies will only
partly assist. ]

7. Factory hands frequently start getting into debt in the interval
between finding employment and drawing their first wages 6 wezks or so
after._ Once in debt, it is difficult to get out. [The Annual Report for
1928 (page 22) gives figures of indebtedness in a Sholapur Mill.]

The question of weekly or fortnightly payment of wages has received
consideration, and although there is a lot to be said on both sides of the
argument, it seems unfair to keep any one waiting for 6 weeks for his first
pay. If the factories would adopt a uniform system of advances to new
hands in the first few months of employment it would help to some extent.
With wages paid monthly, and with the delay in the first payment, there
may even be a case for compulsion in the matter. '

There appears to be a fair amount of ‘besetting’ at present, and
although I am in favour of legislation to prevent it, it may be of doubtful
advantage if it leads to an increase of money-lending activities inside the
factories unless this is done in a more humane manner than is now some-
times the case.

RE&1sTRAR, CO-OPERATIVE SOCIETIES, BoMBAY PRESIDENCY.

~ I have the honour to state that T strongly support the recommendation
of the Royal Commission on Labour re the ‘besetting’ of an industrial
establishment for the recovery of debts being made a criminal and cogniz-
able offence. T would like to invite your attention in this connection to the
recommendations of the Bombay Provincial Banking Enquiry Committes,
especially those relating to the licensing of monev-lenders and regulation
of their accounts even though the former has not been recommended by the
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Committee. These recommendations appear to me fo be the only perma-
nent cure. 1 also give below an extract appearing at page 217 of the Com-
mittee’s Report :—

““We think that it is very necessary for district authorities to watch
the conduct of the Pathans engaged in money-lending, espe-
cially in tracts where the population is backward, and take,
whenever necessary, the initiative in prosecuting the Pathans
where they are found harassing the people.”

I am of opinion that the above recommendation, if it is properly given
effect to, will have a very beneficial result.

CommissiONER, CENTRAL DIVISION,

Personally, I am disposed .to agree with the view of the District
Magistrate, Poona, that the compulsory registration of public money-lenders
is the first step and that if this is adopted and enforced there will be o
need for further steps. It is difficult to see why legal provisions which are
not necessary in other countries should be necessary in India as suggested
by the Labour Commission. :

DisTRICT MAGISTRATE, SATARA,

I have the honour to state that there seems no objection to make
besetting an industrial establishment for the purpose of collecting debts a
criminal and cognizable offence.. :

N

DISTRICT MAGISTRATE, AHMEDNAGAR.

I have the honour to state that there are no large industrial establish-
ments in this district. I agres, however, with the proposal of the Royal
Commission on Labour that besetting an industrial establishment for the
purpose of collecting debts should be made a cognizable offence.

DisTrIcT MAGISTRATE, WEST KHANDESH,

I have the honour to state that legislation on the lines indicated by the
Royal Commission on Lahour seems desirable.

DisTRICT MAGISTRATE, NABIRK, TO THE CoMMISSIONER, CENTRAL DIvIsiON,

I have the honour to state that I have consulted Sir George Willis,
Master of the Security Printing Press, Khan Bahadur Dalal, Superintend-
ent of the Government Distillery, and Mr. A. E. Mould in charge of the
Railway Engineering Workshop at Manmad. All are agreed that the evils
to which the Royal Commission draw attention do not exist as far as their
establishments are concerned. Mr. Mould and Sir George Willis think
it not desirable to make besetting a criminal offence. Sir George, however,
considers that it should be made an offence for an employer to deduct a debt
to a third party from wages paid,

2. I agree with the opinion expressed by Sir George Willis.

L316DofI&L 1 |- 1. T - ‘
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MASTER OF THE SECURITY PRINTING PRESS, NASIK.

I write to say that we are not so far troubled here by the Pathan money-
lenders. These would not be allowed within our grounds at all. They
.transact their business in the Nasik Road Bazaar and any besetting to
which they might resort would be near our main entrance on the Nasik Road
where doubtless the Police would prevent zuluf.

Some of the banias and others who have permits to supply within the
Press and Distillery compound occasionally wait on pay days outside the
Press gate. We have a considerable hold over these men and any case of
real besetting would be severely d=alt with. I do not think that at present
there are any cases falling within the Royal Commission’s strictures.

We do not of course allow any entry of outsiders to collect dues before
a workman receives his pay. I think with the Royal Commission that the
entry of creditors to factories to recover dues should be entirely prohibited
under severe p2nalty as it so obviously lends itself to gross abuse. Nor
should it be lawful for an employer to recover debts for outsiders from.
wages excapt in satisfaction of the order of a court. It is no part of the
duty of an employer, or his staff who may be tempted by offers of commis-
sion, to act as debt collectors and I am of the opinion that this also should
be made unlawful. ! '

The question of besetting outside a factory gate is more difficult. It
may be that exit or entry into a factory may be the only occasion on which
a legitimate creditor can obtain access to a defaulting debtor who changes
his abode if he has any. Besetting with threats or with actual violence
is provided under the Code and since the exit of a factory is necessarily
a public place there would therefors be ample witnesses, it should be capa-
ble of being dealt with by the Police under I. P. C. 508 or 323 and seq. I am
strongly against the multiplication of offences if the object sought can be
effected by the existing Coge. Perhaps if the relevant sections were made
ﬁogniza,ble with reference only te offences by money-lenders the case would

e met. H

- It seems to me that the probosal to tnake habitual usury a crime would
be fraught with so great difficulty in this country as not to be feasible. '

DisTricT MAGISTRATE, POONA.

| I have the honour to state- that I regret that I have to agree with
the opinion of officers whom I have consulted in this matter that the remedy
suggested will be entirely ineffective. :

I would suggest that in the proposal before us there is an underlying
idea of preventing the evil. This is frankly impossible in present condi-
tions. It sesms to me that we should recognize this and endeavour to control
this evil. One way of doing this would be to bring.in legislation making it
necessary to register oneself as a money-lender before engaging in the
business. Any one who fails to do so can be dealt with effectively either by
imprisonment or deportation. Those on the register can be kept under
somz sort of supervision. When found unsatisfactory (either after some
preliminary warnings or otherwise) they can be dealt with effectively by
transportation. :

COLLECTOR OF SHOLAPUR.

I have the honour to state that it is not the custom at any of the mills
here for money-lenders to be admitted within the mill-premises on pay-day
to recover their dues from the operatives. The only recoveries made inside
the mill are sums owed to officials of the mill, who it seems sometimes
advance money to the workpeople. A supervisor from the Criminal Tribes’
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Settlement, who is on duty mside the mills, also collect subscriptions from
inmates of the settlement to their Co-operative Society when they receive
their wages at the mill. In neither of these cases does amy molestation
~occur, and they would not presumably be prohibited by the Labour Com-
nission’s proposal. - o .

2. On the other hand it is said to be a very commoxn practice for
Pathan money-lenders to loiter at the entrance of the mills on pay-day and
harass those who owe them money; and the general opinion is that the
proposal to make such loitering a criminal offence would be beneficial, even
though it resulted only in the money-lender shifting the scene of his
operations from the mill-gates to the chawls. It might also make him less
ready to advance loans than he is now; but any step that hindered mill-hands
from borrowing money at usurious rates would be to their advantage. '

DisTRICT MAGISTRATE, BoMBAY SuBUrRBAN DISTRICT.

I have the honour to state that I regret, I cannot asscciate myself with
the proposals of the Royal Commission on Labour and the intolerant
suggestions that have arisen from it. There appears no rezson why the
payment of interest and the repayment of debts should not be a first charge on
wages. Government itself accepts this principle by insisting upon their
servants repaying debts, house-rent and contributions to them, before the
latter can spend an anna upon the necessities of themselves and their
families. As a Junior Assistant Collector I had a bitter experience of this
method of collecting debts.

2. The suggestions made for making usury a criminal offence are as
out-of-date as the middle ages. It would be far more sensible for the
State to undertake a duty which it considers the public cannot perform
with fairness and open pawnshops as many European States have done.
Perhaps the workmen have nothing to pawn. In that case the money-lender
is justified in demanding a high rate of interest for his loans. In any case
1 deprecate a facile system of administration by the creation of offences.
The proper way to deal with this most difficult question is to discover the
root causes of the need of working classes to borrow and to meet that need,
if the causes cannot be removed. It will never be solved by an attack upon
a class which the ordinary citizen cannot admire, but which is nevertheless
admitted by the Royal Commission to be fairly scrupulous even in using
intimjdat.ion and seldom employ it to exact more than the law allows.

DyRECTOR OF INFORMATION AND LABOUR INTELLIGENCE (LaBOUR OFFICE).

As the proposal under consideration arises directly out of -the recom-
mendations of the Labour Commission on the question of workers’
indebtedness, it is, I think, desirable to consider it not as an isolated
;)roposal but as one closely connected with the other recommendations and
n conformity with the end the Commission had in view in making the
various recommendations on the subject. The following are the relevant
extracts from the Commission’s Report. [Not reproduced—same as quoted
in paragraph 8 of the covering letter from the Government of Bombay.]

2. The above extracts show that, inter alia, the Labour Commission
desired (1) to diminish the worker’s power of obtaining credit and (2) to
make borrowing less easy for him. At the same time they found that
marriage accounts for a large single loan which binds him to the moeney-
lender throughout life. : ,

8. The immediate object of the proposed legislation is, in the words of
the Government of India letter, as follows :—

“The proposal is aimed at preventing two practices associated with
the recovery of dehts from industrial workers. One of these,
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which the Commission regard as the more deplorable, is the
system whereby money-lenders are permitted b{esome employers.
to enter the factory and to collect their dues before the work-
man receives his pay. The other, and more common, practice
is for the money-lender to wait just outside the factory gate
and to secure payment before the workman can part with
any portion of his wages. An objection to both practices is
that they tend to make the payment of interest, and the repay-

)

ment of debts, the first charge on wages. . . . . . . .

4. The Government of India agree that the Commission’s proposal does
not go far enough ‘‘but it appears to offer the possibility of stamping out
the practice of recovering private debts at the pay-desk and of checking at.
least the power of the money-lender to make his demands-a first charge on
industrial wages’’.. ‘

5. This is what the Labour Commission says in connection with the

« proposed legislation on pages 235-236 of their Report (see the paragraph
on ‘‘Besetting an Industrial Establishment’”).

6. The Government of India’s proposal therefore only touches one
aspect of the question, namely, to put a stop to the extra-legal methods
alleged to be adopted by the Pathans for the recovery of their dues.

7. This is not a new problem. It has been discussed by the Bombay
Banking Enguiry Committee, the Central Banking Enquiry Committee and
the Riots Enquiry Committee; and I give extracts from the reports of these
three Committees in ‘Appendix I to this note. (Not reproduced).

8. From the Bombay Banking Enquiry Committee’s Report the follow-
ing points emerge :

(1) Industrial fowns and backward tracts constitute the Pathan’s
sphere of operations.

(2) The usual limits of the advances made by Pathans are from
Rs. b to Rs. 50, and the most common rate of interest is two-
annas per rupee per month, or 150 per cent.

(3) The Pathan seldom goes to a court of law and resorts to intimida-
tion, farce and even to other questionable means for the
recovery of his dues. _ :

(4) The Pathans deal with classes of people who have practically no
credit and to whom even the village money-lender refuses to-
make advances. '

(6) It is the means and methods which the Pathan usés for the
recovery of his dues that are objectionable.

(6) The Committee, therefore, suggests that district officers should

" watch the conduct of the Pathans, take the initiative in prose-
cuting them where they are found harassing the people, and
where complaints of oppression are common and no proceed-
ings can be taken against them under the ordinary law,
Government should take action under section 3, of the
Foreigners’ Act and deport such money-lending Pathans as
are found to be a menace to society.

9. The Central Banking Committee have endorsed the Bombay Banking
Committee’s recommendation as regards the Pathans using extra-legal
methods and have expressed disapproval of the practice brought to light
by the Bengal Banking Committee under which the borrower is made to
S1gh a promissory note stipulating that the loan shall be repaid in any of
the districts mentioned therein, :

10. The Riots Enquiry Committee has dealt mainly with the usurious
pature of the loans advanced by the Pathans and have pointed out the
1nconsistency that none of the existing legislation on the subject of usuary
affects the Pathan although he charges interest as much as 150 per cent.
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+ 11. The Government of Bombay in the Home Department have already
. takep action on paragraph 284 of the Bombay Banking Enquiry Committee’s
Report. They have, in a circular dated April 30, 1931, asked District
. Magistrates and the Commissioner of Police to pay particular attention to
the operations of Pathan money-lenders. Secondly, they have laid down
that when cases of brutality or intimidation can be proved against them
the prosecution should be instructed to press for the infliction of severe and
deterrent sentences and the police should not hesitate to take action under
Chapter VIII of the C. P. C. in suitable cases. They are not, however,
inclined to make use of the Foreigners -Act against Pathans except in
aggravated cases and -‘then only after the Pathans have actnally been con-
victed of an offence or ordered to give security under Chapter VIII of the
Criminal Procedure Code. -

12. As regards the suggestion made by the Bengal Banking Enquiry
Committee, no action bas been considered necessary as the practice com-
plained of does not prevail to any considerable extent in this Presidency.

13. It will be apparent therefore that the problem of the Pathan money-
lender and his methods has already engaged the attention of Government
and certain action has been taken. But before considering whether further
action is required, which will take the form of legislation, it is desirable to
ascertain who, apart from the Pathans, are thé workers’ creditors and what
are the methods they adopt for the recovery of their dues. The Royal
Ccommission have themselves pointed out that the largest single loan taken
* by the worker is for the purpose of marriage. This is borne out by the
. experience of the Labour Office Investigators as also by the tabulations which
: have been specially prepared from the schedules collected during the family

budget enquiry which is at present being conducted by the Labour Office.
These tabulations show that (1) of the 492 families considered, 382 or 72°64
per cent. are in debt, (2) the average amount of debt per family is Rs. 179
and of this (3) 36 per cent. is accounted for by marriages. A marriage
performed with the least ceremony and pomp would, the social customs of
the working classes being what they are, cost at least a hundred rupees and
usually more than that amount. A loan of Rs. 100 or above cannot be
- secured without some sort of security and it 1is usual, therefore, for the
working classes to contract a loan for this purpose from the village sowkar.

14. Among creditors, the next in importance, is*the city grocer and
bania. He allows the workers to make purchases on credit and when his
arrears have amounted to a fairly large sum a promissory note is taken
from the worker, perhaps for doub{e the amount. The grocer has two ways
of realising his dues. First of all, he charges higher rates for the commo-
dities he sells and, secondly, he charges heavy interest on-the money for
which the promissory note has been taken. It is not usual, although it
may so happen sometimes, for the grocer to visit industrial establishments
in order to recover his dues.

15. Next in order of importance are the employers, jobbers and
muccadams, havalawallas, hotel-keepers, friends, etc. I give in Appendix
to this note extracts from the Fines Report published by the Lahpur Office
(not reproduced) and from an article in the Labour GGazette on Refreshment
Rooms in Ahmedabad, from which it will be seen that the extent to which
advances are given by mills is fairly considerable and that in most cases
deductions for these advances are made—probably at the pay-desk—every
month or every hapta as the case may be. S

* 16. The city Marwari i1s also not infrequently patronised by the
industrial worker for purposes of borrowing money; but the Marwari does
not. lend without some sort of security such as ornaments, and with this in
his hands he has no necessity to visit industrial establishments to recover
his loans.

17. Last in order of importance as a creditor from the point of view
of the working classes of this Presidency, particularly those employed in

1.8.6DofT&L
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industrial establishments, comes the Pathan, the fear of whom is deep-
rooted in the minds of the peaceful villagers from whom Bombay’'s workiug
class population is drawn. No respectable worker will, without consider-
able hesitation, patronise a Pathan money-lender if he can help it.
Speaking generally, only those who have no credit with any other, creditor,
those who have no security to give, those who are drunkards and gamblers
and perhaps those who are reduced to desperate straits because of stress of
_ circumstances, go to the Pathan for borrowing money. The loans advanced
by the Pathan are usually very petty. This is borne out also by the findings
of the Bombay Banking Enquiry Committee’s Report where they say that
the loans taken from the Pathan usually vary from Rs. 5 to Rs. 50 and are
for purposes of temporary accommodation.

18. I have outlined the available information relating to the sources
from which the industrial worker obtains money on loan as J think this is a
necessary preliminary to the consideration of the proposed legislation in
order to see whether it is necessary and desirable and to what extent, if any,
it will be effective in putting a stop to the evils with which it purports to
deal. Those evils are: (1) stamping out the practice of recovering private
debts at the pay-desk; and (2) checking money-lenders from besetting an
industrial establishment for the recovery of their dues, and thereby making
private debts and interest thereon the first charge on industrial wages. '

19. As regards (1), the Royal Commission itself has observed as follows
on page 226 of their Report :— :

“In some cases the money-lender gets his dues at the source by being
allowed to come to the pay-desk, but we have no reason to
believe that this is a common practice.’’.

It is probably true that the practice of allowing private money-lenders to
recover their dues at the pay-desk is not very common in this Presidency,
but it would not be correct to say that private debts other than those of
money-lenders are not recovered at the pay-desk  For instance, all the
advances given by the employers or their agents or hotel-keepers or
havalawallas are recovered at the pay-desk. This is probably true, also of
the loans advamced by Jobbers and mukadams to the employees. Therefore,
it fcllows that even if private money-lenders are prohibited from loitering
about within the precincts of the mill, private debts and interest thereon
will continue to be the first charge on industrial wages, so long as the practice
of advances by employers, etc.’, is not prohibited by law. And in this con-
nection it is important to remember; as has heen pointed out by the Chief
Inspector of Factories, that advances inside the factories have, on the whele,
been of service to the employees. The Labour Commission’s definition of
besetting, which is, ‘‘Loitering within the precincts or near or within sight
of any gate or outlet of the establishment’’, would not, T suggest, cover the
case of a private money-lender sitting at the pav-desk to recover his dues
with the consent of the employer. The new English Dictionary of Oxford
defines loitering as ‘‘“To idle, to waste one’s time in idleness, to travel or
proceed idolently and with frequent pauses”.

20. On the Labour Commission’s -own admission, not many private
money-lenders recover their dues at the pay-desk. The bulk of the recoveries
made at the pay-desk, therefore, relate to advances made by the employers,
etc. Tt would, therefore, appear, that so far as the Labour Commission’s
object of stamping out payments at the pay-desk is concerned, it will not
be fulfilled by the proposed legislation. Moreover. Government in India,
which makes any debt owing to it from the humblest of its employees, e.¢.,
for rent, a first charge on wages, conld scarcely initiate legislation to prevént.
private employers exercising the same privilege.

91. As regards money-lenders standing outside or within sight of a
factery to recover their dues, the class of money-lender which the Commission
seems most to have in mind is the Pathan. It is undoubtedly true that
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the Pathanlis not very scrupulous in his methods of recovering his ‘dues;
but it is douhtful how far the objectionable practices to which he at present
resorts would be eradicated by the proposed legislation. For instance, if
he is not allowed to stand near or within sight of a factory, he will stand
- at street corners and with his friends cover every route from the factory
and in many cases the homes of the borrowers would be beset.

22. T cannot help feeling that the objection to the Pathan money-lender
is largely sentimental, because he resorts on occasions to extra-legal methods
to recover his dues. But the assaults which do take place are at street corners
ot in bye-lanes, not outside factories in the presence of scores of his victim’s
fellow-workers. The proposed legislation will not cover such cases, nor will
it prevent deductions from wages at the pay-desk, nor will it make the
use of extra-legal methods outside the factory impossible. '

23. Apart from these objections to the proposed legislation, there are
numerous others hich have been pointed out by the various persons and
Lodies who have replied to the reference. These may be briefly summarised

as follows ;— .

{1) The proposed legislation merely touches the fringe of the problem
of workers’ indebtedness, and as the duty of enforcing it would
lic on the shoulders of the police and as a sufficient number
of police cannot be spared for the purpose, the law is likely
to be a dead letter. Besides this, it will be difficult to obtain
proof of besetting and it may lead to many false complaints.

(2) Tt would be difficult to define the area of besetting.

(3) Besetting takes place not only in the case of industrial concerns
but also in the case of docks, municipal offices, etc. The
legislation, therefore, should cover not merely industrial
establishments but the latter concerns also.

(4) The proposed legislation is likely to be ineffective and demoralis-
ing besides being open to objection on the ground of unfairness
to the creditors, ’ :

(5) If the proposed legislation alone is relied upon for removing the

' indebtedness of the worker, the needy workman may be placed
in a far worse position than he is in to-day.

(6) The proposed legislation may lead to an increase in money-lending
activities inside the factory.

Conclusion.

24. Tt is extremely doubtful whether there is anything innately unfair
in making private debts the first charge on industrial wages. As the
Municipal Commissioner for Bombay has pointed out, every honourable man
regards himself morally bound to consider the claims of his creditor as a
first charge on his earnings, and, as I have pointed out above, quite apart
from taxation, the State deducts, before payment, any debt due to it from

its servants. _
95. The proposed legislation will not eradicate the evil, if an evil it

is, of deductions at the pay-desk of advances and interest thereon made by

the employers, etc.

98. The Pathan and his prototype alleged to be using extra-.legal
methods will not be deterred by such legislation and may even turn his
attention to the worker's home rather than to his place of work for the
purpose of assault, intimidation and such other means of recovering his

It would be difficult to frame legislation which would apply to the

dnes.
Pathan but exclude the rent-collector or other debt-collectors.

27. Sn far as this Government is concerned, the action already taken
on the subject seems adequate to deal with flagrant cases of brutality in

the recovery of loans.
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28. In paragraph three of their letter, the Government of India have
observed as follows :—

*‘But they would be glad to have the views of the I.ocal Governments
and of those interested in the question both on the Commission’s
recommendation and on any other methods which may appear
desirable for dealing with the evils to which reference has
heen made above.”

The problem of indebtedness of the Indian industrial worker, as the

Royal Commission itself has realised, is mainly a social problem. Tt cannot
be dealt with eflectively by piecemeal legislation. The industrial worker
has his roots in the village and the problem of his indebtedness is closely
connected with the general problem of the indebtedness of the Indian
peasant. Any remedies—Ilegislative or otherwise—which it may, therefore,
be necessary to adopt, must be of general application.
. 29, The Bombay Banking Enquiry Committee has recommended legis-
lation on the lines of the Punjab Regulation of Accounts Act of 1930; and
this recommendation has been supported by the Central Banking Enquiry
Committee. This recommendation, if accepted by Government, will be
applicable to all classes and not to industrial labour only. It meed not,
therefore, be considered here. It would, however. appear that any legisla-
tion on this question must be framed with due regard to the basic social
organisation of the industrial classes and must be comprehensive in
character: otherwise, the remedy may be worse than the disease.

30. To sumn’ up, the proposed legislation deals with only one aspect, and
a comparatively trifling one, of the problem of the indebtedness of the
worker. '

It will not remedy the evil it hopes to eradicate, namely, the use of
extra-legal methods by Pathan money-lenders to recover their dues. Tt
will only transfer the area of their operations from the vicinity of the
factory to the streets or the homes of the workers—a much greater evil.

Tt will affect only a small section of the working class population the
majority of whom do not resort to Pathans. Those who do are men who
cannot get credit elsewhere and for whom the Pathan is the last resort.

It therefore provides mo solution whatever of the problem of working

class indebtedness.

From an administrative point of view it would be most difficult to
enforce and any attempt to enforce it would throw an undue burden on the
police. .

For these reasons I am of opinion that the Government of Bombay
should not support the proposal to make besetting an industrial establish-
ment a criminal and cognizable offence.

! APPENDIX.

. Eaxtract from an ‘Article by the Labour Investigator, " Ahmedabad, on
Refreshment Rooms in Ahmedabad Mills. - '

Money lending.—There is a widespread belief that the owners of the
refreshment rooms in mills supplement their earnings by lending money
to workers and charging exorbitant rates of interest. The question of
lending money does not arise in the case of the four refreshment rooms con-
ducted bv the mill itself, by the Labour Union and by the Weaving Master
on hehalf of the workers. In the case of fifty-four refreshment rooms the
mill authoritics have prohibited lending money. This prohibition is. it is
understood, only nominal in most cases. In the case of forty refreshment
rooms there is no prohibition by the mill but the owners of all of them except
one state that they do not lend money as they find it difficult to collect even
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the dues on account of the sales of refreshments. One of them says that he
lends money and that he charges interest at the rate of Re. 0-0-9 per rupee
per hafta or 1124 per cent. in the case of fortnightly paid workers and at
Re. 0-1-0 per rupee per month or 75 per cent. in the case of monthly paid
workers. These rates may be deemed applicable to other refreshment rooms
also where money lending is resorted to in spite of or in the absence. of
prohibition by mills. One mill having two refreshment rooms reported that
1t has permitted a bania from outside to lend money to the spinners, that
he charges interest at rates varying from Re. 0-0-6 to Re. 0-2-0 per rupee
per hafta (75 to 300 per cent.), that the bania pays Rs. 125 per month to the -
mill in return for the privilege of lending money and that the spinners do
not take advances from the mill even when offered at lower rates of interest
and prefer to borrow money from the bania as he lends money whenever they
require and pot at particular intervals only like the mill. Another mill
baving one refreshment room says that an outsider is permitted to lend
money to the workers in the mill but that he does not pay anything to the
mill in return for this privilege. In the two mills mentioned above having
three refreshment rooms in all it is said that the owners of the refreshment
rooms are not allowed to lend money .s the privilege has been specially con-
ferred on outsiders.

KaracHI CHAMBER OF COMMERCE.

I am directed to inform you that this Chamber supports the suggestion
made by the Royal Commission on Labour in India that besetting an indus-
tria} establishment for the purpose of collecting debts should be made a cri-

ninal and cognizable offence.

MiLLOWNERS’ ASSOCIATION, BoMBaY.

The proposal meets with- my Committee's approval as one calculated
“‘to cripple the activities of a class of money lenders already generally re-
garded as a pest to society’’. My Compmittee would also like to take this
opportunity to add that the Association has consistently set its face
against the practice of permitting money lenders to enter the mill premises
to collect their dues either at the pay-desk or in the compoufid of the mill.

KaracHI INDIAN MERCHANTS' ASSOCIATION.

I am directed to state that my Committee quite agree with the recom-
mendation of the Royal Commission on Labour in India that besetting of
an industrial establishment for the purposes of collecting debts should be
made & criminal and cognizable offence, and urge that Government should
take early steps to give effect to the proposal.

2. It may be stated here that the operations of the itinerant monecy
lender, such as is contemplated in the Reports of the Banking Enquiry
Committees, Bengal and Bombay, and the Royal Commission on Labour, are
not confined to industrial labour alone but his clientele include members of
some of the intelligent and educated communities and professions. Even
this clags of people who fall into the clutches of Pathan money lenders are
intimidated and coerced, and seldom, if ever, seek protection of Police
against them for fear of divulging their financial difficulties, and respect-
able position. . __ .

3. The Government, however, concerned as it is with industrial labour
at present, my Committee would support any enactment that is designed to
give effect to the recommendation of the Royal Commission on Labour in

this respect. ,
L316DofIAL
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Rouvers’ aND SarpPERS’ CHAMEBER, KARACHI.

I have the honour to state that the Committee of my Chamber are in
entire agrecment with the views expressed in the Report of the Royal Com-
mission on Labour in India regarding besetting an Industrial Estahlish-
ment, and strongly support the proposal that besetting an industrial
establishment for the purpose of collecting debts should be made a crimina}
and cognizable offence.

ManarASHTRA CEAMBER OF COMMERCE.

I have to state that the Committee of this Chamber have carefully con-
sidered the subject and they support the proposal to make the besetting of
industrial establishments for the recovery of debts a criminal and cogniz-
able offence and they trust that Government of India early undertake the
necessary legislation. '

InDiaNn MERCHANTS' CHAMBER.

My Committee have considered the question, and' are in agreement with
the recommendation of the Royal Commission on Labour, that besetting
industrial establishments for the collection of debts should be made &
criminal and cognizable offence. ’

They, however, fear that any such provision, per se, will not go to the
root of the problem. They feel that a wider and a more comprehensive
legislation, providing for the registration and the issue of licenses to money
lenders, who are notoriously indifferent to the personal rights of the debtors
and who take the law into their own hands, should be introduced. At any
rate, such a system of registration might, as an experiment, be tried in
selected places.

ARMEDABAD MILLOWNERS' ABSSOCIATION.

My Committee is entirely in agreement with the proposal of making it
a criminal and fognisable offence to recover the debts from the industrial
workers on the part of the money lenders by besetting an industrial estab-
lishment for collecting them. To wait just outside the factory gate and to
collect payment as soon as a worker receives his pay is highly objectionable
on the ground that the workman is being unwillingly coerced to part with
his wages before bare necessities of himself and his family are met with from
the amounts earned as wages. The process of such collection is mainly
based on intimidation, threats of violence and such other means which are
in contravention of the principles of ordinary law and for which protection
to the borrower from such methods is necessary on grounds of equity. Such
practices should be stamped out and necessary legislation should be enacted
by Government to prohibit the recovery of private debt at the tj;;ay-desl':s;
and to put a stop to such intimidating methods and powers of the money
lender by which he pounces upon the industrial wages as a first charge

acainst his dues.

Bomzeay ENGINEERING EMPLOYERS’ FEDERATION.

1 beg to inform yon that the replies I have so far received from the
members of this Federation are, with one exception, st.rongly in favgur of
the proposal of the Royal Commission on Labour in India, that besetting of

an industrial establishment for the purpose of collecting debts should be
made a criminal and cognizable offence.
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In this connection, the following note by the Staff Officer, B., B. & C. L.
Railway, may be of interest:— _
T gtrongly support the measures recommended by the Banking
Enquiry Committee in—
(1) making habitual vsury a criminal offence, and
(2) the use of power for deportation of certain offenders.
My experience over the last three years in dealing with the money
lending fraternity in connection with the staff of the B., B.
& C. I. Railway hgs convinced me that nothing short of the
most drastic measures is likely to have any far-reaching effect
on; these pests.

While treating the besetting of an industrial establishment for the
recovery of debts as a criminal offence will undouktedly cripple
the activities of the usurious movey lender so far as entering
Works and Factories is concerned, it will not prevent him f_rqm.
accosting his victims in the streets or molesting their families
in their homes, which is a very common practice; nor yvﬂl it
prevent him from continuing to trick the workers into siguing
Yor double bonds for the sums received or in any way restrict
the fantastio rates of interest which are usually charged.”

GENERAL MANAGER AND ENGINEER, THE BomBay Gas CoMpaxy, LIMITED.

We are more than satisfied that the points raised by the Royal Commis-
sion on Labour are of the utmost importance and at-the same time deserving
of serious consideration by all employers nf labour, as in our opinion the
professional money lenders and their ways are an ahsolute curse not only to
the labourers themselves but to their employers. As far as this Company is
concerned, this position was recognised years ago and the management
deliberately set to work for our mutual benefit to try and remedy matters
and so make the life of our.employees and their families more happy as
we were satisfied this would result at the same time in better service being
given. We called our employees together and asked for their views on the
matter and explained it was a very undesirable practice to have anything
to do with the usual type of money fenders, such as Pathans and other itine-
rant people, who not only tricked the workers into signing for very much
larger amounts than the applicant actually borrowed but at the same time
charged them exhorbitant interest on a sim of money that they bad not
actually received. And (1) as a first step we proposed to introduce a method-
of payment of wages to every individual employee when the money would be
counted out and checked in front of bim and put intc his hands only. So
that to start with, the employee was certain that he or she had the correct
money they had earned. All Mucadams were informed that they should on
no account take money from people working under them and the workers
were also told that they were on no account to give Mucadams money for
,workl.n.g unde_r them, and if it was discovered that these instructions were
not being striotly adhered to such cases would result in instant dismissal
The idea of this was to do all possible to make sure we had built up on a
good foundation and had a clean state at our own Works. (2) We then took
steps to prevent any money lenders entering upon the premises. (3) After
this our Gate Watchmen were given instructions to warn any individuoal
they knew to be a money lender that they must remove themselves and not
loiter near the entrancé to the Works or molest our workpeople {n any way
and if they did not comply with the watchmen’s request we wonld ask the
Police to compel them to do so. At first we had a certain amount of trouble
to get the money lenders to remove themselves, but as they found us persistent
they eventually gave it up as a waste of time with the result we have for
Beveral years been free of this pest. (4) The next effort we put forward was
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that of agreeing that some of our officers and other employees should consult
tg:tG(fwﬁ'nmeI:lgt Registrar, Co-operative Societies, Bombay, with 2 view to
obtaining his advice as to our employees forming ““The Bombay Gas Workers
Co-operative Credit Society, Ltd.,” and with his kind assistalice this
was formed and our workpeople were informed as to this and that they
would be well advised to support it as they could borrow money from the
Society at a very reasonable rate of interest ghould their application be
approved of and there would be no need- for them to go to the money lenders
in the streets who treated them so upjustly and made their life and that of
their family so hard and miserable. ‘This Society is today a flourishing
concern and has some 400 members and is, we understand, considered by the
Registrar as “A’’ Class.

Summing the situation up today, we are satisfied the position of our,
employees has benefited considerably and they are far more happier now as
some of them are freed from the grip of outside money lenders and we
have every reason to think as time goes on further improvement will mature.
Unfortunately some of our employees, we believe, are still in the hands of
outside money lenders as the Company is receiving month by month a few
Court attachment orders on their pay, but the numher of these orders are
not a tenth of those formerly received and we are hoping they will gradually
disappear altogether. 'We have tried tb obtain information as to the reasons
for borrowing, as the Company for many years has had a very generous
Provident Fund in addition to a Gratuity or Service Fund and in cases of
the employee’s sickness he is allowed to draw on the Provident Fund a
certain percentage, so that we found out that usually the cause for horrow-
ing was not that of sickness, but in a great many cases it was for the purpose
of meeting expenses in connection with marriage ceremonies. We will now
revert to the direct question as to the proposal that ““should the collecting of
such debts be made a criminal and cognizable offence ?”’ Our eaperience has
forced us to look upon the street money lenders as the principal cause of
making the life of the worker and in turn his family a very hard and un-
bappy ome and we ourselves consider our employees would be far better
off without such people, and we would be very glad to see money lenders elimi-
nated, but it is quite possible that some of our workpeople think differently
and consider them indispensable and with this in view we would like to
suggest for the consideration of the Director of Information and I.abour
Intelligence that would it not be perferable to first of all legislate at the
root of this matter in the form of making it compulsory by law for the
-apphcan_r. and tl;e money lender to attend a Giovernment Office and have the
transaction carried out and signed in such office and stamped and that event-
ually enly such cases would be recognized. This, we think, would go a very
long way towards making the lives of workers and their families far more
bappy than they are today and no doubt in time enable labour to be free
from the terrible injustice they are subjected to by the street money lenders
of today. Our contention is that these money lenders can in the ordinary
way be prevented from entering works or factories and all kept away from
the employers’ entrances to their premises, but it is doubtful if they can

be kept away from the places they live in or from being accosted in the
streets.

CHAMBER oF CoMMERCE, BoMRAY.

My Committee have carefully considered the above proposal, i -
sultatlon_ with the Laboup Sub-Cmeitbee of this Chambgr?pagg ’d';:irgo :o
support it. T am to state, however, that while my Committee consider the
pﬁ'opnsal a necessary and urgent measure, thev feel that it will not solve
the very serious problem of indebtedpess. My Committee have therefore
considered the other methods for dealing with the evil, to whick a refer-

ence is made in paragraphs 2 and 3 of the Government of India’s letter
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ich accompanied your letter under reply. While the problem is such
:vh];,t. the stroxlx)gest, mga.sures may be required to deal with it, my Committee
do not consider that they have sufficient information to justify, at this
stage, the enactment of legislation for making habitual usury a criminal
ofience or the use of the power of deportation for certain offenders of this
class, My Committee recommend that the Government of India should
undertake a thorough investigation of all the information on this subject
which is tontained in various reports and then proceed to legislate with a
view to the registration of money-lenders and the regularisation and con-
trol of the granting and taking of loans and the rates of interest charged.
My Committee feel that after this has been done it will be easier to ascer-
tain the desirability of further legislation on the lines indicated in the
Government of India’s letter.” . _ .

Karacrr Port TruUsT.

I have the honour to inform you that the Board supports the recom-
mendation of the Royal Commission that “besetting’’ an industrial estab-
lishment for the recovery of debts should be made a criminal and cognizable
offence.

Bompay TrELEPHONE COMPANY LIMITED.

T have considered the matter and discussed it with officers of the Com-
pany including Indian Officers with practical experience of the subject.

Desirable as the elimination of “besetting’’ is thought to be, it is
considered unlikely that in practice a law ot the suggested kind would be
effective. As you are no doubt well aware, the Pathan money-lenders work
in gangs and every likely route from the factory would be waylaid by
members of the gang. Even if it were possible to stop money-lenders from
collecting from borrowers in this way it is thought that in many cases the
homes of the borrowers would be “best”’. There appears to be a very strong
feeling of fear of money-lenders of this type which results in the borrower
being only too anxious to pay the maney lender first and satisfy, so far as
he can, his other needs afterwards. ’

., . It is thought that two amendments in the law will assist towards the
desired end :—

(1) The fixing of maximum rates of interest, the suggestion being
that for short term loans (up to six months) the waximum
should oe 15 per cent. per annum and for longer terms 12 per
cent. per annum.

(2) That it should be made a criminal offence for any lender to take a-

Prom,issory Note for a greater sum than the actual sum
advanced 1n cash to the borrower. '

The second suggestion is made as it is well known that the present
‘oommon procedure is for money-lenders to take a Promissory Note for a sum
Jdargely in excess of the actual amount of cash which passes from the lender
to the borrower, which leads to a perfectly good legal claim based on the
Promissory Note which is in actual fact a completely unreasonable one.

In no circumstances are money-lenders allowed inside my Company’s
Ppremises to collect their dues before or after the workman receives his
pay. There is, however, no doubt that money-lenders do in fact wait in
close proximity to the gate through which workmen leave the premises,

LneDofItL
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Presipent, KARACHI MUNICIPALITY.

inform you that the proposed legislation is a step in the right
direc{iggg h} may in)gc))rm you thgt 51 this Municipality, I have already
stopped the money-lenders or their agents from entering the compound walls
of the office on pay day. I have also further stopped them from cntering
the quarters of our low paid employees and this had a very desired effect.

I am also in favour of stopping by law any organisation for recovery
of debts. These organisations become oppressive in practice because they
are paid certain commission on recovery of debts.

CoMMISSIONER, BOMBAY MUNICIPAIITY

T have the honour to state that after careful consideration, I am not
inclined to support the proposal in its entirety.

2. In the first place, the proposal relates to industrial establishments
onyl; and leaves out of its purview the bulk of the labour employed by
public bodies like this Municipality and other commercial organisations,
which in this respect is in no way distinguishable from industrial labour.
If this class of labour can do without the special protection proposed, T

fail to see why such protection should be necessary for industrial labour
only. {

3. Secondly, while I agree that workers employed_in an establishment
are entitled to be protected from the attentions of money-lenders within
the precincts of those establishments, I see no sufficient reason why a creditor
should be prevented from demanding his dues from a debtor outside the
latter’s place of employment, or at any place, so long as he does not cause
any hindrance to traffic or otherwise infringe the law. Unfortunately it
cannot be denied that some debtors who seek the assistance of money-lenders
in their hour of necessity, subsequently resort to every speciées of
trickery to evade the repayment of their debts. In such cases, I fail to
see why our sympathy should be monopolised by the former, or obstacles
thrown in the way of the latter. The pay-day is naturally the most
favourable time when the creditor can hope to recover a portion of his
debt: and the vicinity of the factory is perhaps .the only place where
payment can be .effectively secured. So long as recourse is not had fo any
illegal or extra-legal methods, I do not see why the creditor shonld be debar-
red from recovering his dues at the time and place most snitable te him. I
see nothing to shy at in the proposition that the repayment of debt should be
a first charge on wages. After all that is the code to which every honourable
man is and should be expected to conform. The proposed provision more-
over would not be fully effective, as while money-lenders may be prevented
from loitering near am industrial establishment, means would always be

found by them for getting at the workers before the latter reach their
homes or spend away their wages. ‘

4. Lastly, I venture to think that while the proposed measure would
secure some sort of temporary relief for the industrial worker, it is mo
solution of the problem of his indebtedness. What is required is the deve-
lopment of institutions for cheap and easy credit which wounld replace:
money-lenders of the type contemplated hy the Royal Commissivn. So long
as these means are not devised, and resort to money-lenders becomes neces-
sary. anv measures which would seek to prevent the latter from recovering

their dues are bound to prove ineflective and demoralising, besides being-
open to objection on the ground of unfairnees.
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GraNT RoaD ParsEe AssociatioN, TexTiLE LEAGUE, BomBay.

I have the honour to state that the views of our league are as
follows : — )

(1) We support that besetting an industrial establishment  for the
purpose of collecting debts, should be made a criminal and
cognizable offence.

(2) We further suggest that employers should start a Loan Fund, to
enable the workmen to borrow money on easy and reasonable
terms. .

Bompay Porr Trust Emproyees’ UNIow.

My Managing Committee has carefully considered the question and
I am directed to say that this Union will welcome a legislative measure
making besetting an industrial establishment for the purpose of collecting
debts a criminal and cognizable offence. :
_ The Royal Commission’s recommendation in this behalf was made
nearly eighteen months ago and my Union would urge’that no time should
be lost in giving it a statutory form.

" SociaL SErvicE LEAGUE, BoMaay.

My Committee welcomes the proposal for giving effect to the recom-
mendation made by the Royal Commission on Labour in its report, for
the prevention of the practice of besetting industrial establishments adopt-
ed by money-lenders for recovering debts from workers employed therein.
"The system whereby money-lenders are permitted by employers to enter the
factory and to collect their dues before the workmen receive their pay, is
very rare in Bombay. The other practice, referred to by the Government
of India in their letter, viz., the money-lenders waiting just outside the
factory gate with the intention’ of recovering their dues from the workmen
as soon as they come out, is quite common. Pathans, Marwaris, Banias and
others are seen on pay days waiting just outside the gates of mills,
factories and workshops. They pounce upon their debtors-as soon as they
come out with their wages in their pockets. In the case of a large number
of workmen, this results in their going home nearly empty-handed. The
rate of interest being very high, those who once borrow from Marwaris or
Pathans remain in perpetual indebtedness. In spite of the receipt of
wages at the end of each month they have to begin each new month with
loans and purchases on credit. This career of indebtedness is unending
and so long as it is allowed the economic degradation of the working classes
can never %e remedied.

2. My Committee, however, believes that it*will not be enough if only
besetting an industrial establishment for the purpose of collecting debts 1is
made a criminal and cognizable offence. According to the recommendation
made by thei Royal Commission on. Labour besetting may be defined as loiter-
ing within the precincts or near or within sight of any gate or outlet of an
estatghshment. It will, no doubt, mitigate the nuisance to a certain extent.
But it is doubtful how far the proposed measure'will be successful in achiev-
ing the main object in view. If the moneylenders are prevented from
standing outside or loitering near the gates they will stand at some distance,
especially at street corners or cross roads, where the workmen going home
with wages in their pockets can be caught hold of. Thus it will not be
difficult for the money-lenders to defeat the object of the proposed legisla-
tion. - Again, it is very doubtful whether the police will care to be present
every month at the gate of each factory. mill ar workshop. to see to it that
those who transgress the law in this respect are duly prosecuted,
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3. My Committee would, therefore, urge that the Government should
not rely upon the proposed measure alone, for putting a stop to the tyranny
of the money lenders over their workmen debtors, and that the strong
measures suggested by the Bengal and Bombay Banking Inquiry Committees
in their reports, which have been referred to in the Government of lundia’s
letter under reply, should be seriously considered and- given effect to at an
early date. My Committee is of opinion that the extra-legal methods used
by money lenders for the recovery of their debts cannot be effectively checked
except by adopting such stringent measures as making habitual vsury a
criminal offence and deporting such money lenders as are convicted of the
offence of using extra-legal methods for recovering debts or collecting
interest thereon. Also my Committee holds that if the proposed legislation
is not supplemented by legislation on the lines indicated by the Bengal
and Bombay Banking Inquiry Committees, it will result in preventing
Banias and Marwaris from extending credit to workmen in lending money
or selling things to them and consequently in increasing the clientele of the
Pathan money-lenders who will circumvent the law by going to the houses
of workmen or by catching them in streets and recovering their dues by
threats of violence. The Pathans will have thus practically all the field to
themselves. My Committee is, therefore, afraid that if the proposed legis-
lation alone is relied upon, the needy workmen will bé placed in a far worse
position than the one they are in today.

4. In this country the practice is very common among money-lenders
getting a pro-note signed in their favour by the debtor for double the amount
of money actually advanced as loan. This practice should, my Committee
urges, be made a criminal offence.

5. My Committee would also suggest that money lenders should be pro-
hibited by law from having their shops or business offices near industrial
establishments. This prohibition will be helpful in making effective the
proposed law against the besetting of industrial establishments for recovery
of debts by money lenders who may resort to the device of having their shops

or offices near those places for evading the law.

8. Lastly, my Committee would urge the necessity of passing a Money
Lenders’ Act which would be comprehensive in its scope and give adequate
protection to borrowers, especially industrial workers and agriculturists,
This Act may be modelled on the British Money Lenders’ Act of 1927,
Under this Act the professional money lenders should be required to take
out licenses which may be suspended or cancelled if the conditions laid down
by the Act are not duly observed, forms of money lenders’ contract should be
prescribed, the charging of compdund interest should be prohibited, restric-
tions should be placed on money lending advertisements and canvassing by
agents for money lending business, and the money lenders should be bound to
.supply information regarding their accounts. There should be an All-
India Legislation on these lines and if necessary the Act should be applic-
able only to industrial centres in the beginning so that in the light of the
experience gained in that experiment it may be modified and made applicable
-to the whole country. If the passing of Acts of this kind is to be entrusted
to Provincial Legislatures, the Central Legislature should lay down the
principles on which such legislation is to be based and indicate the lines
along which it should be shaped.

PrESIDENT, BoMBAY Docks anp Harpour STEVEDORES LaBour UNION,

That my Union sees no reason whatsoever in penalising money lenders
of any type if he is permitted by the employers to collect his dues at the
pay-desk or collect the same at or near the gate of a factory.

2. That my Union sees no hardship on the workman if his debt is paid
by instalments at the pay-desk as it makes no difference whether the interest
and the repayment of the debta is the first or the last charge on the industrial

Ev%ges. It is enough if it is a legal liability on the workman to pay the
ebt.
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- 3. My Union regrets very much that it cannot accept the remarks of
the Royal Commission on Labour that _“‘:_['he lathi is the only Court to which
they appeal, and they may be seen waiting outside the factory gate on pay
day ready to pounce on their debtors as they emerge.”” Having had a long-

tanding experience of the Criminal Courts of this great industrial City

for one would not agree that the money-lenders resort to lathi for intimidat-
ing the debtor. The average workman of the mills in Bombay is an usual
frequenter of the Police Courts and if a money lender were found wielding
hisqla«thi he would not be spared from being taken to the Police Court as
there are ample provisions in the Indian Penal Code to meet with the cases
of this character. My Union is well aware that when a debtor is proved to
have been the victim of the lathi the Magistrates of the City have taken
very kI:;lm."iouz; views and have awarded ample compensations to the
workman. {

4. That my Union feels that any provision made to punish the money
lender for loitering or waiting at the gate to meet his debtor would be more
abused by the debtors than it would deter the money lender to approach his
debtor when he has some money to discharge his debts.

5. That my Union considers that an attempt to penalise the money
Iender as suggested would turn the workman into a dishonest borrower and
which would in turn make the money lender more drastic in his method of
recovering his dues either at a liquor booth where an average workman on
the pay day is invariably found or at his chawl.

6. That my Union regards these suggestions to penalise the nioney
lenders in the manner expressedj are not only unjust but are the ex parte and
partial opinions. Evidently there was none to defend the money lenders and
their interests in the Commission or in the Banking Committee. The
methods adopted by the workman to evade repayment of the debts equally
deserve penalising if not more. :

. 7. That my Union sees no difference between the method of tollecting
1nterest and debts of the money lender of a Pathan type and that of a big
banking concern. The bank advances to individuals and concerns that are
known to them. The banks also make their claims as the first charge on the
wages of the individuals whose salaries they get attached under the orders
of the Court and thus mulct the debtor into court costs. -

. 18d 'Ifl;ﬁ.t' my Uniion therefore suggests that the factory managements
Should either give advances or give loans to their workman and th
permitted to deduct from their gvlages. - ° be

. 9. That my, Union also suggests that a small Committes be a ointed to
investigate the indebtedness of the factory workman to the igi%erant or
Pathan or Marwari money lender, their methods of recovery of interests and
debts and the repayment by the workman and to report on the best method

to deal with the situation’if it is indeed a danger to th '
Ppeace amongst the workmen. g e efficiency and

Ter Bomsay Dock WoORKERS’ UNION,

The recommendation of the Royal Commissio i i
'he re f th ¢ n on Labour in Ind
contained in your communication wag given very best consideration b;atﬁz
Executive Committee of my Union and the Committee came to th

! e Co e conclusi
that the scope of the said recommendation is too narrow to cover :;ILI)JS?I);
1ssue raised therein. Therefore my Committee feels that, should the same

be converted into law, it is not worth while going into th ] i
. * - e e :
the detection of such a crime must naturally egtail. x? nditure which
In the first place my Committee is stron i '
. : gly apprehensive that )
measure on the lines proposed by the Royal Commisggm will not beaabletltl,g
combat the evil; secondly, granting an efficient mac

: hinery was set up, it will
be far from solving t i i - P, 1t wi
mezm ng the real factor which drives a worker to 5 money lender.
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The measure aims at the private money lenders only, leaving other
factions which make a first call on a worker’s earnings quite free—for
example, a worker is behind in paying the rent of the tenement under his
occupation, the landlord obtains a decree from court of law on the strength
of which he often attaches the earnings. This, in all essentials, is a first
call on the earnings of that worker, however scanty they may be. Under
such consideration my Committee holds that the pro measure is bound
to fail in ite mission and as an alternative suggests that private money
lending itself must be made criminal and punishable by imprisonment.
Simultaneously promoting co-operative credit societies with their com-
mittees elected from the workers through their respective unions.

Bomeay TextiLE Lasour TUNION.

My Union welcomes the desire on the part of the Government to try
to mitigate the piteous suffering of the industrial working classes which
emanate from the crushing burden of their indebtedness and to check the
ruthless ways and practices employed by the money-lending classes for
fleecing the helpless industrial workers by giving effect to the recommenda-
tion otg the Royal Commission on Indian Labour for the prevention of the
practice of besetting industrial establishments adopted by money lending
class for recovering debts from workers employed therein. My Union

“would, however, like to take this opportunity of urging on Government the

necessity of immedjately giving effect to the more important recommenda-
tions of the Whitley Commission for checking the evils associated with the

problem of indebtedness of industrial working class. They are many and
more substantial. '

2. The Whitley Commission has recommended that besetting of an
industrial establishment for the purpose of recovery of debts should be
made a criminal and cognizable offence as it tends to make the payment of
interest and repayment of debts the first charge on wages. It is needless to
emphasise that it is quite essential to enact legislation for the purpose of
ending such evil practices. In Bombay generally the employers do not allow
money lenders to enter the factory premises for collecting dues before the
workman is paid. The money lenders swarm at the gate of sthe factory
waiting for their victims to come out and exact the payment of their dues no
sooner the worker steps out of the factory gate with the result that many a
worker has to return home empty-handed after a month’s hard toil and
think of raising a fresh loan for the maintenance of himself and his family.
The rate of interest he pays is generally 75 per cent. In some cases it is
as high as 300 per cent. The economie conditions of the industrial working
classes are so vile and wretched, their earnings so meagre and low that once
a worker gets into the debt he seldom succeeds in freeing himself from the
clutches of the money lending class. And the occasions for borrowing money
in his case are numerous and unavoidable. Often it so happens that he
comes to inherit the debt of his parents, adds to it during his life time and
leaves the world heavily indebted.

3. The main object in penalising the practice of besetting an industrial
establishment for the purpose of recovery of debts is that it tends to make
the payment of interest and the amount of debt the first charge on wages and
the workman is compelled to make disbursement on these before he can think
of purchasing the prime necessities of his family. "My Union wants to point
out that the object is surely not likely to be achieved by only making the
besetting of an industrial establishment a criminal and cognizable offence.
The Whitley Commission have opined in explaining what besetting ought
to mean that it should be defined as loitering within the precincts or near
or within sight of any gate or outlet of an establishment. Legislative experi-
ments in the past to impose restrictions in usury have been invariably in-
effective and failures. The Usurious lLoans Act of 1918 empowered the

X:i9ob%X¢3: (Z):2-N3~
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Court to relieve the debtor of excessive rate of interest. But the money
lending class devised the brutal and imgenious method of compelling the
dehtor to pass a promissory note for double or treble the actual amount of
debt and thus successfully evaded the restrictions and limitations imposed on
their methods of ruthless exploitation of the helpless class of debtors.
Provisions which would mot allow easy scope for evasion must thereforé be
devised. If the money lenders are prevented from standing or loitering near
the gates of industrial establishments they will stand at a distance which
will not bring them into the clutches of law, especially at street corners,
where they can easily prey upon the workmen going home with wages in
their pockets. It will be thus  evident how very easy it is for the money
lending class to defeat the object of the proposed legislation.

4. My Cuion is, therefore, of opnion that more drastic measures are
essential for checking the tyranny of the money lending class and the
measures recommended by the Bombay and Bengal Banking Enquiry Com- -
mittees, which have been quoted in the Government of India’s Jetter under
reply should be given effect to. My Union thinks it is essential to make.
ha.%itual vsury & criminal offence and deport money lenders, for efiectively
checking the extra-legal methods used by the money lenders for the recovery
of their debts. In conclusion, my Union would like to emphasise that all
the recommendations of the Whitley Commission should be given effect to
in addition to the %roposed piece of legislation without any more waste of
time if they really think of giving some relief to the industrial workers who
are groaning under the unbearable burden of indebtedness. It is necessary
to bear in mind that even then the relief will be very slight and partial. The
Royal Commission on page 232 have remarked that *‘although the preceding
recommendations should be of considerable assistance they will not by
themselves deal any severe blow at the existing system’’. The evil is of a
very dreadful character and many sided. ' My Union would, therefore, like
to urge the necessity of passing a Money ers’ Act which would be com-
prehensive in ite scope and deal with the evil adequately on all sides and
give protecticn to the industrial workers and agriculturists.

4
1

BomBay SHROFF ASSOCIATION, Bomsav.

My Committee agree with the recommendations of the Royal Commis-
sion on Labour that besetting of an industrial establishmgnt by Pathans and
litinerant money lenders for the recovery of their debts should be made a
criminal and cognizable offence as their method of recovering debts is very
harsh and harassing and besides tends to make their claim the first charge
on poor workmen’s wages. However my Committee would Jike to point out-
that legislation should not be so stringent as entirely to suppress the money
lending business of this class of persons as there are nobe except these
Pathans and itinerant money lenders who will supply the workmen with
the money they need. My Committee are further of opinion that with a
view to proper protection of the interests of workmen, Government should
also pass legislation against those employers who allow money lepders to
enter their industrial establishment.

Boueay ProviNciAL Co-OPERATIVE INSTITUTE.

1 have the honour to stafe that the Executive Committee of my Institute
are in agrecment with the recommendation of the Royal Commission “on
T.abour that “‘besetting’> an industrial establishment for recovery of debts
should be made a criminal and cognizable offence, '
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In Bombay there are several Co-operative Credit Societies which carry
on money-lending business among industrial employees and although most
of their recoveries depend upon voluntary payments by borrowers, and in
some cases through their employers, the Secretaries or Collectors of these
Societies are many times required to visit the industrial places to recover
their dues from the recalcitrant borrowers. The proposed enactment about
“‘besetting’’ should therefore provide exemption in favour of the Co-
operative Societies as in their dase there is no element of intimidation or
resort to the ‘‘lathi’’ referred to by the Royal Commission,

It may be pointed out that the money lending business by private persons
in an industrial area is not necessarily restricted to Pathamns or Marwaris
but the temptation of earning high rate of interest on small advances exists
among the highly placed class of industrial workers themselves, for instance,
the jobbers who by virtue of their position enjoy greater advantages in

* securing so to say a first charge on the wages of their clients. The proposed
legislation ig likely to be more effective if it restricts the activities of this
class as well.

My Committee are also of opinion that the industrial worker even with.
the proposed measure, may not be free to convey all his wages home safely
since it is not unlikely that his creditor may accost him on the way and
wrest monies from. him by practising intimidation and thus defeat the
object of the proposed legislation, This can be avoided only if the indus-
trial worker is housed by the employer and provided with co-operative
provision and other stores near the establishment, of the nature referred to
under the heading of ‘“Markets and Co-operative Stores’” at page 251 of the
Labour Commission’s Report.

My Committee would further suggest that as a measure of aﬂording_
greater security from extra-legal methods practised by unscrupulous money
Ienders, legislation to license money lenders may also be undertaken.

My Committee, therefore, urge that in addition to the proposed legis-
lation the remedies suggested by the Bengal and Bombay Bankug Inquiry.
Committees in their reports should also be given efiect to. My Committee
also believes that extra,-fegaul methods used by money-lenders for the recovery
of their debts cannot be effectively checked unless such stringent measures,
as making habitual usury a criminal offence, and deporting such money
lenders as are convicted of such an offence, are also adopted as early as
possible. Thus the proposed legislation requires to be supplemented on the
lines indicated by the said Banking Inquiry Committees in such a way
that by preventing Banias and Marwaries from extending credit to workmen
proper care is taken to see that thereby clientele of the Pathan money
lenders is not increased as they are bound to circumvent the law by going
to the houses of workmen and recovering their dues by threats of violence.
The Pathans may have thus practically the whole field to themselves.

Serial No. 110.—LETTER To ALL LocAL GOVERNMENTS AND ADMINISTRATIONS
(ExcEPT NoRrTH-WEST FRONTIER PROVINCE AND BarucHisTAN), No. L.-

8013, pATED. THE 27TH APRIL 1933.

I am directed to forward a copy of a Bill introduced by Mr. N. M,
Joshi in the Legislative Assembly on 24th March 1935 and to request that
the Government of India may be favoured with the views of the Local Gov-
ernment upon it. The recommendation of the Royal Commission on Labour-,
which the Bill is designed to implement formed the subject of Mr,
Jayaratnam’s letter No. L.-3013 of 27th August 1932, and, if the Local
Covernment have nothing to add to the views sent in reply to that letter, a
reference to their previous reply will suffice.” The Government of India
propose to publish the replies to that letter and to thig one,
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Segrial No. 116.~-LETTER FROM THE CHIEF SECRETARY TO THE govnnnm'xnr'
.oF BomBay, PoLiTiICAL AND REFORMS DEPARTMENT, No. 9233-B.,
DATED THE 10TH MAY 1933.

: T.am directed to invite httentipn' to Mr. ‘Turner’s letter No, 9253-D.,
dated the 27th January 1933 [File No. L.-3013 () of 1933], and to state
that the Governor in Council has nothing to add to the views expressed
fherein. ‘ ‘

s

Serial No. 117.—LETTER PROM THE HON'BLE THE CHIEF Comm_ssmwn,
AnER-MerRwARA, No. 800/283-C.C./32, pATED MOUNT ABU, THE 1lITE
Mav 1933, .

I have the honour to state that I have nothing to add to the views
already expressed in my letter to the Government of India in the same De-
partment No. 63-C./283-C.C./32, dated the 24th December 1932 [File
L.-3013 ( ) of 1933{

éeriai No. 119.—LETTER FROM THE CHIEF COMMISSIONER' OF Coore, No.
1187/75-1929, pAaTED THE 11TH May 1933.

I am directed to say that the Chief (‘ommissioner has nothing to add.
te the views already expressed in my letter No. 3000/75-29, dated the 8th
MNovember, 1932 [File L.-3013 ( ) of 1933].

Serial No. 128.—LETTER FROM THE SECRETARY TO GOVERNMENT, CENTRAL
Provinces, LegaL DeparTMENT, No. C.-46/435/L.D,, DATED THE 17TH
May 1933. ' ST

I am directed to say that the Local Government has nothing to a;dd to
the views expressed in its letter No. 163/2281-X1IT, dated the 21st of Jan-
uary 1933 [File L.-3013 ( ) of 1933]. ‘

Serial No. 131.—LETTER PROM THE SECRETARY TO GGOVERNMENT, UNITED

f;}ogrmcns, INDUSTRIEE DEPARTMENT, No. 895, DATED TER 23”RD MaAY
' : “d ;

s

. T-am directed to-say that the draft Rill does not define. the -word
“‘besetting’’. In the absence of such a definition, it is difficult to see how

Criminal Courts can be expected to enforce the law. This .Government see

no reason to medify the views which, they expressed .in-their lett :
dated Decamber 23, 1082 [File L.-8018 ( ) of 4083). o No. 2312,

Serial No. 132.—LRETTER FROM T i HAR
. R HE SECRETARY TO .GOVERNMENT OF
AND ORissa, \REVENUE DEPARTME R o

THE 20TH MAY 1938. NT, No. 98/XL.-29-Com. R., 'Dj*TED

I am directed by the Governor in Council to. say that the Local Gov-

ernment have nothing to add to their views which were i

the Government -of JIndia in" Mr. Prior’s letter No.. 62?5&083::1 u?;::dedsthto'

30th December 1932 [File L.-3013 ) of 1033]. T B
L318DofI&L o
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Serial No. 136 —L=TTeR yroM THE CHIEF SECRETARY TO THE GOVERNMENT.
"o AssaM, GENERAL AND JUDICIAL DDEPARTMENT, No. J.-538/4624-
G.J., paTED THE 29TH May 1933. :

T am directed to say that this Government adhere to the views expressed
in their letter No. Immgn.-344/12237-G.J., dated the 23rd Deg:mber 1932
File L.-8013 ( ) of 1933], on the subject of providing punishment for
Eeaetting an Industrial Establishment for recovery of debt. The bill as.
drafted does not define an ‘‘Industrial Establishment’’. But for the pur-
pose of Income-tax, Tea Estates have been defined to be partly industrial
and partly agricultural. This Government are not sure whether the words
“Industrial Establishment’” will include the tea garden establishments.
If not, I am to suggest that a definition of “‘Industrial Establishment’’ may
be included in the Bill so as to cover tea garden establishments.

2. The bill may also be so altered as to protect municipal and local
board employees as people like municipal sweepers, etc., deserve protection

against high handed money-lenders just as much as employees of an ordi-
nary industrial establishment.

Serial No. 139.—LETTER FROM THE SECRETARY TO THE GOVERNMENT OF

BurMa, Jupiciar DeparTMENT, No. 350-V-32, paTED THE 80TH MAY
1938.

I am directed to invite a reference to my letter No. 350-V-32, dated the
12th January 1933 [File L.-3013 ( ) of 1933], dealing with tke proposal
of the Royal Commission on Labour that besetting on industrial establish-
ment for the purpose of collecting debts should bt made a criminal and

cogaizable ofience, and to say that the l.ocal Government has nothing to add
to the remarks offered therein. ' ! :

Serial No. 141.—LETTER FROM THE SECRETARY TO (FOVERNMENT, PUNiaB,
- Finance DeparTMENT, No. 1126-S.-1. & L., paTED TnE 7TH JUNE 1933.

I am directed to say that the Governor in Council has nothing to add
to the views submitted to the Government of India in my letter No. 871-
I. & L., dated the 11th January 1933 [File 1..-8013 ( ) of 1933].

;S'erz'al Nc;. 115,—LETTER'FROM THE SECRETARY TO THE (GOVERNMENT OF
Mapras, PusrLic Works AND LaBour DeparTMENT, No. 1263-L.,.
DATED THE 8TH JUNE 1933.

T am directed to state that this Government have nothing to add to the

wiews expressed in-this Government’s letter Nc. 21-L., dated 4th Janvary
1933 [File L.-3013 { -)-of 1933].

Serial No. 150.—LETTER PROM THE SECRETARY TO THE (GOVEENMENT OF

:lB;!;:;}AL, Juprciar DeparTMENT, No. 296-J.D., paTep THE 11TE JUNE

'T am to say that the Governor in Council has carefully congidered the
provisions of the Bill and is of opinion that if it is considered necessa

to use the word “‘besels’’ in clause 2, the drafting of the Bill would g
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A : . I
smproved if this term were clearly defined. -Tn this connection, however,
Epto refer to paragnaph 2 of this Government's letter No. '421-00!2}3 dated.
the 21st Jaunuary 1933 [File L.-3013 ( ) of 1933], in whxch the y vErnc:i
in Council nised the advantage of adopting tht'a proposal of t ﬁe &)y !
Commission on Labour to the effect that ‘besetting should be de nie ar
loitering within the precincts, or near, or within sight’ of, an_v_gac 0
outlet of an establishment. In these circumstances His Excellency in | mtlﬂ;
«il considers that it is hardly necessary io use the word “besets’ in She
proposed new section 507-A: of the Indian Penal Code which may be worde
. a8 follows ir— . . . A
““Whoever loiters within the precincts of, or near, or ‘within sight
of, any Industrial establishment with the intention of recover-
ing or attempting to recover any debt due from any workman,
eto.”. _
T am also to commend for the consideration of the Government of
India, the desirability of defining the term “Industrial esta_bhsh,mel’::‘t -—in-
oase & definition is considered necessary—in such a way as to include Estah-
lishments, other than factories, such as docks, jetties, etc., which are used
for the transport of goods'”. R
‘As regards clause 3 of the Bill, relating to amendment of Schedule II of
IAct of 1898, His Excellency in Council.considers that the proposed penalty,
-of imprisonment for one year is excessive and may be reduced to gix months.

Ssrial No. 159.—LETTER FROM THE CHIF CoMMISSIONER, DeLmi, No. 86-
' Camp. /INDUSTRIES, DATED TRE 17T1H JULy 1933.

T have the honour to say that the District and Sessions Judge, Delhi,
is of opinion that some definition of the term ‘industrial  establishment
seems to be necessary. He would prefer, in fact, to make the_ offence of
*“besetting’’ apply to any place where a workman goes to seek his pay,
omitting the reference to ‘industrial establishment’. :

I have nothing to add to the opinions furnished with my letter No. 175,
-dated 9th January 1933 [File L.-3013 ( .) of 1933]. S

‘Copy oF .LETTER No. L.-3013, DaTep THE 17TH AvcusT 1933, FROM -THE
DerPoTY SECRETARY ‘TO THR .(GOVERNMENT OF INDIA; DEPARTMENT OF
INDUSTRIES AND LABOUR,- TO THE SECRETARY TO‘THR (FOVERNMENT- OF
BencaL, COMMERCE DEPARTMENT. . SRR
I am directed to invite a reference to the correspondence ending with

ygur Jetter No. 421-Com., dated the 21st January 1933, on the subject noted
apove,

2. The replies which have been received by the Government of India to
their circular letter No.-L.-3013, dated the 27th August 1932, indicate that
non-official opinion is almost unanimously in support of the proposal and

" would welcome legislation on the lines suggested by the Commission. Official
-opinion, on the other hand, is definitely divided, and in certain provinces
much of it is critical. Of the nine major local Governments (excluding
the Government of the North-West Fromtier Province), three (including.
the Government of Bengal) support the proposal without qualification, three
oppose it and the remaining three doubt the practical value of penal legis-
lation of the tyge contemplated. The Government of Bombay report that
‘they have alrewdy taken action on thé recommendation of the Banking

Inquiry Committee in this respect, and have instructed District Magistrates
and the Commissioner of Police ‘‘to pay particular attention to the opera-

tions of the Pathan money-lender and in cases of brutality or intimidation
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to prosecute and press for the infliction of severe and deterrrent sentences'’y
They have added the further instruction that there should be no hesitation
in taking action under Chapter VIII of the Criminal Procedure Code_in
suitable cases. They aie opposed to legislation of the kind recommended
by the Commission on this and other grounds, and express preference for
a solution on the lines which are already being attempted by them. 'The
Government of Madras state that the use of extra-legal methods for the
‘ollection of debts from workers is by no means widely prevalent in that
eg)reﬁidganc.y, and while they accept the principlé of the Commission’s pro-
posal, they éxpress doubts 1n regard to the effectiveness of legislation in the
matter. The Governments of the United Provinces and Bihar and Otissa
express views almost similar to those of the Goverament of Madras. The
other local Governments which oppose the proposal suggest vnter alia that
the law would be difficult to administer, 'that it wounld adversely affect
_credit and the rates of interest for a limited class of workers, and that the
real remedy lies in mass educatior, and the - provision .of proper credit
facilities, . co ‘
" 8. The Government of India believe that these differing replies reflect.
different conditions in the various provinces and' that in. a inatter of this
kind, it is not necessary that legislation should be wuniferm in action
throughout the different provinces. They consider, therefore, that it is
undesirable to embark on all-India legislation. But they believe that an
experiment on a limited scale in a suitable locality would be very valuable,
They observe in this connection that public opinion in Bengal %as whole-
heartedly supported the proposal of the Roval Commission, and that the
GGovernment of Bengal agree with that view and accept the suggestion that
steps should be taken to cripple the activities of the type of .moneyJender
who depends upon the threat of violence rather than the processes of the law
for the recovery of his dues. The Government of India agree with the Bengal
Government that legislation aimed at stopping recoveries within the pre-
mises of industrial establishments by persons employed in those establish-
ments would be useless. But the Royal Commission do not appear to have
ititended ‘that the terth ‘‘besetter’’ ‘should include - any others than the
professional money-lenders who take uip their stand ‘either inside or outside
the factory for the sole purpose ‘of ‘collecting ‘their debts. There would, in
their opinioh, therefore be mo.great 'difficulty Yin Araming & -définition to
draw this distinction. and they therefore accept the 'viéw of ithe Government
of Bengal that legislation should be aimed solely at the professional
money-lender. - ' ‘

4. T am accordingly to suggest for the consideration of the Governor-
in-Couricil that the Beéngal Legislative Council should be asked to pass a
measure on the subject, which could be made applicable in the first instance
at least'only to specified industrial areas of 'the Presidency. such as the
Calcutta-Hooghly area.
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