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"PREFACE.

A treatise on the Law of Inheritance ¢o Sikh chiefships, as in forge
previous to the annexation of the Panjib, possesses little more Jaan a
historical value. But it is difficult to understand the history of ti# Panjéb,
or the gréwth of the Sikh power, Trans and Cis-Satlej, without a know- »
ledge of the 1#ws and customs which, even in the days of the greatest
anarchy and violence, were ackrowledged generally by the chiefs, and
which, in the majority of cases, were observed by them. A long and
uninterrupted peace, the declared wish of Government that the chiefships
should be perpetuated, and the protection and sequrity that all enjoy
under British rule, has not been without its effect upon the Sikhs]” who
have abandoned or modified many of their peculiar 'c.ﬂstoms, and have
adopted o more uniform system of law. But it will not be the less
interesting, to the historical student, to determine the customs observed
by the founders of the Sikh power, which, even though they may have
lost much of their original force and significance, nevertheless possess an
influence which will be felt for manyeyears to come.” .

The authorities for what has been advanced in this tregtise are the
family records of the chiefs concerned, and the statements of their confi-
dential agents, the political records of the Dehli Residency and the
Ambala Agency from the year 1808 ; and disputed cases decided by many
political officers, including Sir David Ochterlony, Sir Charles Melcalfe,
Captain Birch, Captain Murray, Sir George Clerk, Captain Ross, Captain
Wade, Sir Henry Lawrence, and Major Broadfoot.
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THE LAW OF INHERITANCE
TO dHIEFSHIPS
,AS OBSERVED BY THE. SIKHS
PREVIOUS TO THE ANNEXATION OF THE. PANJAB.

: SET: 3t 3 1oy The  origin  and
1. Tt i3 necessary to consider the eorigin granth o T o

and development of the Sikh Chiefships, before Shfint;, mue’, >
the rules- of succession, which obtain amongst oy "™ > *"
them, ean be accurately determined, for these

have grown up- gradually and without abruptness,.

and have been modified, as much by a remems..

branoe of the: Hindu. Code, by which the Sikhs.

were bound befors they adopted the reformed faith,

as by the-exercise of almost uncontrolled power,.

which, in a time of license and. confusion, made

the will of the strongest often the only law..

ale ) .,.
2. Td declare, authoritatively, the laws o fid sl
that prevailed among the Sikhs, is- a matter of (g~ 'Y "
great difficulty, and one which has often been

pronounced impossible, Trinciples, were little .ge._
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garded by them ; prescription and custom, modified
by various disturbing influences, were the only.
" acknowledged guides ; Yvhilst there is no family of
any importance whicH has not, when its interest
has seemed to reqmre it, denied or evaded the
rules which it has ordmanly been content to follow.
Yet it is possikle, by a careful cons1derat10n of the
prece‘dents which Sikh history furnishes in abund-
ance, to determine what were the general rules by
whichl particular families, or the whole body of
SikER Chiefs, were commonly bound, and to declare,
with tolerable certainty, the reasons whiche led to
their disregard or demial, under exceptional cir-

cumstances.

. The two main di- 3. The Sikhs have been divided into twe
sions of 1 ks : :
fnfo. dhone "y the great classes, named from the districts they inhabit,

Minjha and Milwa,
the Minjha and the Milwa, and the origin and
history of these are altogether different. The
“ Méinjha"is the name of the seuthern portion ‘of
the Biri Dodb, in the neighbourhood of the cities
of Lahore and Amritsar ; and the M#njha Sikhs,
by a convenient enlargement of the tern::, may be™=
held to include all those who, at the time of the
final dissolution of the Muha.mmadan power, were
located to the north of the river Satlej. Malwa is

thpscounty immediately to the south of the same
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river, stretching towards-Dehli and Bikanfr, and
_ -the Sikhs whb inhabit this district, being the origi-
nal settlers and not mere invaders or immigrants
from the M4njha, are knowh as the Mélwa Sikhs.
Their acknowledged bead is the great Philkidn
house, of which the Mahéréja "of Pattidla is the
representative, with the closgly allied families of
Nibha, Jhind, Bhadour, Malod, Badmika, Jidhdan,
. Didlptra, Laudgharia, Rémpur and Kot Dhuna,
- and the more distantly connected houses of Farid-
kot and Kythal.

4." The ancestors of the Mélwa chiefs were
sigpple Hindu peasants, mostly of R4jpat extrac-
tion, who, about the middle of the sixteenth
century, emigrated from the *heighbourhood of
Jassalmir. They were peaceful subjects of the
Mubammadan rulers of Dehli, and strictly observed
the Hindu Law with regard to succession to real
and personal property as well as in all other
particulars.

5. In the course of a hundred years, in pro-

"portion asthe central authority at Dehli grew weak,

the power of the Jat settlexs increased, They were

mdélguzdrs, or payers of revenue into the Imperial

treasury, and made no effort to shake offa yoke

which was in no way galling; but they acqﬁmd
3,

The origin of the
Mdluwa Sikke. 4

They rive from mers
peasanis into the posi=
tmn Qf.land -owoners,
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large grants of land, founded vi‘xla;ges, and Became
wealthy and of some social imporiance. They
eontinued, moreover, like other Hlndus, to follow
*he ordmances of Mand and the Shéstras.

aﬂ‘;ﬁ:;f;’;,;‘;e’:':":e 6. But at the* beginning of the eighteenth

piependent Ok the century, the Mélwa chlefs abandoned* Hinduism

Hormt: 4 for tin new faith Wthh was then being preached
by Govind, the last and the most influential of the
Sikh « Giiras. The hundred years that followed
wag an era of anarchy. The great Mubammadan
empire was, from inherent weakness, falling asun-
der, and the Sikhs, day by day, gained pow‘er and
territory at the expense of their nominal masteys,
who persecuted the new faith but were unable to
destroy it. Sikhistn was then, as Muhammadanism
in the seventh and eighth centuries, and Wahabee-
ism in the present, a religion of the sword, and the
new converts appeared as ready to fight with each
othor as with the ecommon -enemy, against whom
alone they ever wunited. The Sikhs did hot
avowedly abandon the Hindu Codes of Law, which
they had; from time immemorial, obeXed ;- and =
neither Nanak nor Govind had laid down new rules-
by whick their followers should be bound in.
matters of succession and. inheritance; but they
felg®s conterpt’ for Hinduism, with. its restric-
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tions and prejudices, and refused to follow its
_ precepts wheﬁever these were opposed fo their

immediate interests. . Society wag in a state °

of disintegration and dem&rahzatlon Each man
did what wag right in his own eyes, and
whatever he was able to do with meumty appeared
to him r1ght ‘Widows and qrphans had no helper
against the powerful neighbours who divided their

lands amongst them at their pleasure; and the
~only means by which the smaller chiefs Sould
escape absorption was by attaching themselves,sas
feudal yetainers or vassals, to the great houses, who
were able and willing to proteect tliem in return for
sefvice in the field. Thus arose the great Cis-Satlej
chiefs, whose obscure origin gnd "unprincipled
acquisifions were ennobled by titles extorted from

the Emperor of Dehli, who was still the nominal

ruler of the Milwa, and who was too weak and

timid to refuse to honour the men whom he knew
“»

to be the most formidable enemies of his power.

°7. At the beginning of the present century
tho fate which the Cis-Satlej chiefs had so often
brought upon others seemed likely to become their
own. Ranjil Singh, Mah¥rija of Lahore, having
reduced to submission the chiefs in the neighbour.
hood of his capital, dctcrmined jo conquer@e

The veasons which
lod them to seck tha
profection of the Rri.
tish Qovernment.

.

.



The peviod of quiet

- during  which  Sikh

lasoz became somewhat
congolidated.

LAW OP INHERITANCE

whole couniry to the south of ‘the Satlej, as far as
the river Jamna, which, he believed, he might
safely accomplish without, coming into collision
with the English prer. The condition of the
Cis-Batlej States eminently favored the success of
his design. J ealous of each other, and with no
common bond of uniopn, now that the M(uhammadan
power had finally collapsed, they would, one by
orte, have fallen victims to the emergy and deter-
mindtion of Ranjit Singh, whose ambition knew no
litnits and no scruples, and to whom the very
names of honour and pity were unknown. The
Md4lwa chiefs saw their danger in time, and, at the
very moment when their annihilation seenfied
inevitable, threw, themselves on the mercy of the
British Government, which, after much hesitation,
accepted the position and declared the Cis-Satlej
territory under its protection.

8. Then followed a period of unbroken securi-
ty, during which the strong power which prevented
any attack from without, insisted upon tranqﬁﬂity
within, and maintained the smallest as well as thews
largest States in the possession of the dJ'gnity and
power which they had‘possessed when first they
claimed its protection. It was during this period
thest the rules of succession became, fo a certain



TQ SIKH CHIEFSHIPS, .

degré'e, uniform and consistent, although it will be
. understood .thz':.t these are but comparative terms
when applied to laws that prevailed in a society so
exceptionally constituted, which had learned so
lately the advardages of order, and which had been
-accustomed Jor so long to consider license synony-
mous with liberty.

9. The effect of the Satlej campaign of 1845.
48 was almost precisely similar to that caused by
the campaign of 1866 in Northern Germ;riy.
The Brliish Government, which had, for years,
deBlored a state of things which it was unable,
without breaking faith with the chiefs, to rectify;
which had seen the people oppressed and ground
down by petty tyrants, who possessed absolute
power in their respective States, seized the oppor-
tunity which the folly and ingratitude of the chiefs
hal given, to inaugurate a new order of things,
The most important chiefs alone were permitted
to rétain their power, while that of the smaller ones
yas taken altogéther away: they were declared
mere Jagirddars of the British Government, and the
whole of their territoriesswas placed under the
control of British Officers and British Courts of
Law,

The war of 1845
mads greal changes
in the velations of the
British Bvernment
with the Cis-Satley
Statss,
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',"f,’fwhﬁggﬁzd;% 10. Tt will thus appear that the Mdlwa chiefs
doveloped.  have passed through several distintt periods of
¢ develoPment F1rst the mere cultnrators of the
lands on Wlnch as 1mnf1grants, they had settled;
then, the owners of those same lands. Next came
the period of conflict with the Muhammadan power,
during which, the chjefships grew up gradually
and naturally, followed by the period of tranquillity
which was the consequence of.their claiming
British protection. The last period saw the
mgjority of them stripped of the power which they
had infamously abused, and which it was a Jnisfor-
tupe to the country that they ever had possessed,

L
The Sikh chicfs's here i
the arhoey e cmf 11., There is no gradual development such as

gt o e Tt this to be traced inl the history of the Sikh chiefs
waekt . of the Mi4njha. Scarcely more than a hundred
years ago, the majority of them were cultivators of
the soil, enjoying none of the consideration which
the Cis-Satlej chiefs had, for long, received from the
Court of Dehli. 'With the last invasions of Ahmad
Shéh and the Afghdns, they rose to sudden poser,
and every man who had energy and couragee.
"gathered a band of marauders about ‘him and
plundered the country, séizing and holding whatever
lands he could. Many of these Sikhs crossed the

Bajej and ravaged the country to the very gates of
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Delii ; while some 6f them seized large tracts of land
Cis-Satlej, witich they continued to hold against all
comers, b;; the aword alone, a tem}re altogether
different from that of their M4lwa neighbours, and
more resembling that of a Norman baron settled
in the Wels;h Marches, seven hundred years ago.
The ascendancy of the' Sikhs in the Panjab , Zie e of e
Trans-Satlej, was but brief. Mahdrdja Ranjit Singh %, Zown and its
eubdued them one by one; Rédmgharias, Bhangis,
Kanheyas, all the great houses fell in turn, and so
completely, that the chiefships became merely
nominal, dependent on the will of the Sovereign of
Lahore; while the laws of succession were prac-
tically swept away before they had time to crystal
lize into their natural form. It will thusbe readily
perceived that it is in the Cis-Satlej States alone that
a search for precedents, which may throw some real
light on Sikh' practice, is likely to be successful.
One great Trans.Satlej chief alone, Sirdar Fatah
Singh, Ahluw4lia, the grandfather of the present
R4ja of Kaptrthalla, held his own against the am-
bition of the ruler of Lahore ; but he had large Cis-
Batlej posdessions, which were under British protec-*
tion, and_he held up the dame of England as a
shield against the Mahérdja successfully, though if
is certain that the British Government would ,got
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They, uevorthelass,
twoonly years before,
declared the ruls was

¢ dqual paPfition among
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have interfered to save his estates 11.1 the Jalandhar
Dohb, with which they had no possible interest.
This Sirddr, then, must be considered as a Cis-
Satlej chief, and his fa:f]ily has commonly followed
the usages of the M'ailwa Sikhs,

12. The ?rdinary’ rule of succession to Bikh
chiefships was equal division among the sons, and
primogeniture has only prevailed in the three '
principal branches of the Philkidn family, namely,
Paitidla, Nibha and Jhind, and perhaps in the
connected house of Faridkot. The declarations of
the chiefs themselves can be depended upon but
little, for they have asserted different principles at
different times, to serve their immediate interests.
In the course of the dispute regarding the succes-

‘sion to the Jhind State, in 1836, the agents of

Pattidla, Kythal, Ndbha and Bazidpir declared—

“ It wonld seem that Jhind has been taken possession of by {ka
% British Government in consequencs of the descendants of Bhuip Singh
 having received a separate maintevance, and having long lived apart
“ from the elder branch of the family, bat there is nothing unusual in
“ guch a clrcumstance, but, on the contrary, it is in exact conformity
“ with the uniform practice of the houses Philkifin and Bhiikién, in -
“ which the eldest zon always swcceeds to the whole estate, with the™

" excoption of emall portions set apart for the maintenanck of younger

* children.”

18. The Philkidn family, however, consists,
a8 Jas before been shown, of eleven houses, and



‘70 SYER CHIEFSHIPS.

in & dispule wh'ich', in 1816, bad arisen between two

11

the sone.

of them, namely Badrika and Baz{dpdr, the very

chiefs who., in 1836, {Jeclared that .primogeniture
was the universal rule, wrotd to Sir David Ochterlony

that the customs of the smaller Philkiin houses

prescribed.a.n equal partition of inheritance among
the sons,

A third case yet more strongly shows how

little weight can be placed on the formal detlara.
tions of the chiefs. On the death of Raja S4hib
Singh of Pattifla, his second son, Ajit Singh,
advanced a claim to half the territory. This claim
wis submitted to the different Philkidn chiefs for
their opinion. They declared Ajit Singh entitled
to an equal share of all the ancestral estates of his
father, in accordance with the custom of the
protected Sikh States generally, and the Phuilkiin
houses in particular. Yet, subsequently, swayed
by other motives, several of the chiefs addressed
the resident at Debli to the effect that their former
statement was only given at the request of Sirdfr
" Aji Singh, and that the true rule of succession
among them was that the yhole estate devolved on
the eldest son, subject to a provision for the

younger sons.

In the disputs be-
tween the Rdjd of
Pattidia and his bro«
ther, theygartert both
poritions aliernately,
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The truth lay between these ;onﬂicting state-
ments, nor have the Philkiin or Bhdikiin chiefs
ever adhered pniformly to qne rule or "the other,
and the disputed cases Fhich were referred to them
were decided by no fixed law. Yet it is evident
that primogeniture. has prevailed only i% the three
families of Pajtidla, Ndbha and Jhind, and all the
others have adopted the custom of equal partition
among sons, with the exception of those cases in
which Pattidla, arbitrarily, and for reasons of its
oyn, has awarded a larger share to the eldest, the
second or even the youngest son. Under the influ-
ence of this rule of equal partition the Bhadour
estate has been broken up into several chiefships,
that of Malod into two, and in the same way with
other families. ﬁven in these three exceptional
cases the deviation has only taken place within
the last hundred years, and contrary to what they, -
with the exception of Pattidla, declared, so lately
as 1836, to be their own law of inheritance (). And
although Pattidla, Nébha and Jhind have adhered
to the rule of primogeniture, yet even these have
made attempts to set it aside, as, in _12.}12, whed -
Rdja Bhg 8ingh of Jhind desired his second son
Partib Singh to succeed him, and delivered a
paper to that effect to Sir ‘D. Ochterlony, which

r‘(l) Letter of Mr, Clerk, 30th November 1836, to Mr. T. Metealfe,
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the’ British Government_declined to sanction.

14. There are numerous precedents in the Frecedmis  from

. » helkidn  familios
Philkién families which will support the above Zerws et Fems
ls apongst them.
position, ruls agong
(s.) ®irdérs Dip Singh and Bir Singh divided , % St & Bhe-
the estate between them.

(3.) On the death of Sirdar Bir Singh, *his
three sons, Jowdhir Singh, Jaimal Singh and
Jaggat Singh, divided his possessions equally, e2cept
that the eldest received a somewhat larger share
(Sirdari kharaech) as the representative of the
falnily, and on the death of Jow4hir. Singh, with-
.out male issue, his estate wyas assigned, by
Pattidla, to Khazin Singh, the son of the second
brother. . )

(c¢.) Sirdar Mohr Singh of Bhadour had
three sons, Amrik Singh, Samand Singh and Sujin
Singh. On his death, the estate was divided be-
tween them equally, except that Samand Singh,

sthe second son, received a somewhat larger share
than his Brother.

(d.) Sirdar Man Singh had two sons, Dalel TheStateof Maiod.
Singh and Bégh Singh. On his_death, the ql’der
brother took two-thirds of the estate, and the



14

The Stale of Bad-
rika,

LAW OF INHERITANCH

younger, one-third,

(¢.) On the death of Sirdar Dalel Bingh, his
two sons, Fatah Singh and Mith Singh, divided the
estate in the same proportion. This decision was
given by Pattidla, and pleased neither party, but
they afterward;s agree(} to it ; and the sohs of Fatah
Singh and Mith Singh followed the same rule, as
did Bigh Singh, their uncle, so that the Malod
custam may be affirmed to be that, of two sons, -
the elder takes two.thirds and the younger one-
th.ird of the estate.

(f-) In1815, a dispute arose between the
two BadrGka Sirdars, Karam Singh and Basfwa
Singh, as to theinvespective shares, and the former,
with the Pattidla Raja, addressed General Ochter-
lony to the effect that the smaller Phiilkidn fami.
lies inherited equally. The two Sirddrs accordingly
divided the territory between them in equal shares.

(9.) Sitkha Singh and Bhagwin Singh, the
sons of Basiwa Singh, divided the estate equally

_ between them. *

Procodents in
the Bhaikida family

ahowing that therule of

primogeniturs  whick
they profess was wnot
obsercly by them,

15. The Bhaikidh families, although they
protested that their rule was primogeniture, could
ngh prove it to have been so. The fact was pre-
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cisely the reverse, * Giirbaksh Singh, the head of the
Bhai family of Kythal, died in 1765, leaving five
song, Badh Singh, Des§ Singh, Takht?ingh, Dhanna.
Singh end Sukha fingh, among whom his estate
was equally diyided. Desi Singh became the most
powerful, .but this was only by his own conquests.
His son Buh4l Singh succeeded, not, as the eldest,
but because his brother L4l Singh, who had rebelled
against his father, was in confinement at the time of
Desit Singh’s death. 1Al 8ingh, however, eséaped,
defeated and murdered his brother, and seized* the
whole gstate. This was the first occasion on which
the chiefship and estates of Kythal went to one
soh, and it was by force of arms and not by cus-
tom. The rule of primogenitur.e was, after this,
naturally asserted¢ by Bhai L4l Singh, to cover his
own illegal seizure of the estate. In {he same
manner, on the death of Bhai Bassdwa Singh, first
cousin of Bhai L4l Singh, his territory was equally
divided between his sons, Panjib Singh, Gulih
Singh and Sangat Singh. -

*» 16, The Philkidin and Bhaikiin houses are
the only 3nes which have even pretended to follow

15

P lenfs among
™ other SikA chiefships
proving thal primo-
genilure was not the

the rule of primogeniture umversally, and it has '5""" rule, but parti.

more or

lesa

been shown that this pretence is contradicted by ‘9““" among the rons.

the facts. With regard to other chiefships Cisand
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Trans-Satlej, the rule of eqdal partition was
general, although where one son was®the favorite
of his father he might receiye a larger share of the
estate, and this, irrespective of his being the elder or
younger; other cases there were, in which the
brothers quarrele&, and each seized whatever
share he could of his father’s estate, in .deﬁance of
all laws of succession, This was not uncommon in
early Sikh days, but not s0 common as to make the
law of succession doubtful. The elder son moreover
gegerally received a somewhat larger portion
known as Karach Sirdari, as beingthe represgntative
of the family, and to maintain the chiefship, but
the division was practically equal. .

.
(c.) Shéhabdd.—On the -death of Sirddr
Karam Singh, his four sons, Ranjit Singh, Kharak
Singh, Sher Singh and Kéhn Singh divided the

property..

(5. ) Kapirthalla.—Réja Nihdl Singh de-
sired to leave his principality to his youngest son
Suchet Singh, and it was only the remonftrmce of®
the British authorities which caused him to aban-
don the design. He then, by will, divided the
estate among his sons, giving a larger share to the
eld®Gt.
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-(e). Sicilba.—-—'Sirdé{ Hari Singh divided his
estate betweed his two sons, giving a larger share
to the younger.

(d.) Sindhdnwdlia.~On the death of Sirdér
Didar Singh, *his sons Gurbuksh Singh, Amfr
Singh and Ruttan Singh succeeded equally.

(e) Attari—Sirdsr Jodh Singh left two
sons, Partdb Singh and Chattar Singh, who CL I
ceeded equally to the estate.

(f,) Inthe same family the three Sirdz;rs
now living at Atfari, Jitin Singh, Hari Singh and
Ajtt Singh hold the ja,gir‘ of Shaikoran, in equal
shares, and it vyill so descend to t.heir heirs.

(9.) Bhangi—Sirdsr Géjar Singh, the head

of the Bhangi confederacy, and an independent
chief, divided his possessions between his two’elder
sons Sukha Singh and S4hib Singh.

*(h.) Thanesar.—This estate, on the death of
Sirdar Mit Singh, was divided between his two
nephews Bhag Singh and Bhanga Singh, in what is«
termed the Panjiu propostion ;—Bhanga Singh,
although the younger, receiving 3-6¢is, and Bhég
Singh, the elder, 2-6¢ks only.

17
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male fssus, .

'y

The eustom qfﬂmd
darddina or karewa,
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17. On failure of male heirs, the esfate,
according to ordinary Sikh law, descends to the
widow for her life. This rule, which is asserted
by all the prmclpal fa:mhes, with the exceptlon
of the Bhaikidn and the Singhptrias, is very
much modified i practice, It will readily be
understood that at a fime when possessions which
had ‘been won by the sword had to be held by the
sword, thé succession of a woman, with the custom-
ary attendants of anarchy, favoritism and weak-
ngss, which left the State a prey to its powerful
neighbours, was viewed with dislike and mispicion.
Sikh women have shown themselves often capable
of ruling with vigour and ability, and such ex-
amples as Béni Aus Kour of Pattidla, Réni Dya
Kour of Ambé.lla and Mai Sadda Kour, for long
the acknowledged head of the great Kanheya con-
federacy, will always be remembered by the people
with respect ; but as a rule they were only dis-
tinguished from the women of the rest of India by
a looser morality, and their succession to a chief-
ship was usually the precursor of its ruin. To
obviate such a calamity Sikh custom asserted the
right of the brother of the deceased to arry his
widow, and thus to succ‘eed, through the woman, to
the estate. The right lay with the elder brother
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but ‘the widow was often allowed to make her
choice, whicl naturally often fell on the younger
brother of her husband. This form of marriage
was known as karews (ker{ kif, a woman who
has been married), or. ckaddarddina, (*throwing
a sheet’ ),_Erom the chief ceremony observed. The
tkarewa’ marriage was universally acknowledged
as lawful, among the Jat Bikhs, and the issde as
competent to succeed to landed and personal pro-
perty ; but it has never been considered of tqual
sanctity and authority with the regular marrisge
‘vyah’ or ‘shadi,’ which is contracted with a
virgin ; although the issue of the latfer would, ordi-
na?ily, in case of dispute as to succession, be con-
sidered to have an equal claim, ’though this was
sometimes denied, and the children of the regular
vyah took precedence of the issue of the karewa.
The families of Pattidla, Ndbha and Jhind have, of
late years, agreed to abandon this custom altogether,
it being now unnecessary, as the succession has
been declared by Government fo remain always
with male heirs ; but, as will hereafter be shown,
they ha.ve.frequently observed it in former years._

The karewa marriage & strictly that performed
with a brother’s widow only, and although it is also
known as chaddarddina, yet this term is of a gore

19.
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extended meaning, and includes an informal
marriage with women other than®the brother’s
widow.

Among the Sikhs the first wife would often be
married with the orthodox ceremonies, and wives
married subgequently by the simpler ceremony,
which, in many cases, was little more than an
excuse for concubinage, nor were such wives con-
sidefed as the equals of the one first married. If
the women so married were of the same caste
or tribe as the husband, and with whom he
could lawfully have contracted a regular ‘wvyah,’ -
the issue was legitimate and competent to suceekd ;
but if, as was oft.gn the case, they were of a differ-
ent caste or got ( clan ), the issue was not consider-
ed as equal that of the vyah, and the wife was never
permitted to eat with the wives of the husband’s
caste (got kundla). The informality of the custom
caused it justly to be viewed with suspicion, and
there have been many cases in Sikh familigs of
women, who were no more than ordinary concubi-
nes, claiming, on the death of their lord, the estafe
for themselves or tlgeir sons, as lawful wives

married by chaddarddina.

The ®umiority of ** With regdrd to the seniority of widows, and
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]
the marriage of sons, the opinion of all the chief
[ ]
Sikh families Cis-Batlej is unanimous.® The
Pandits to whom tle question was referred,
[] -
declared the law to be that of the Mitakshara, which,
in a house where there are many, wives, asserts her
to have Seniprity who is of the same caste as the
. . v .
husband. But this point of scaste the Sikhg do
not much regard, and sheis the eldest wife fo
- - - -.
whom the chief was first married, a wife married
rTie
by shddi ranking before her taken by chaddar-
. L B
dilna. : *
[ ‘ .
The elder son loses his ppsition should he be
married subsequently to his younger brother.
The unanimous opinion of the chigfs above referred
to was as follows :—

“ If there be two uterine brothers betrothed in two families, and if
“from any cause the marriage of the elder brother cannot take place,
« and the parents of the girl to whom the younger brother is betrothed
% be importunate for the marriage, the father will not permit his younger
« gon to be first married, because the performance to his forefathers of
s the funeral rites &c., from the hands of an elder son could not take
" plnce‘ unless he bad been married priorto his younger brother. The
«marriage of the elder must, therefore, precede, If the younger som,
 from the importunity of tlie ghtl's parents, be first married, and his
elder brother afterwards, then the performance of the funeral obsequies

« to his forefathgrs are prohibited to him, aud it may be said the younger
¢ takes the place of the elder by reason of his being first married.”
[ ]

{1.) Pattidla, Jhind, Khytal, Nibha, Thanesar, Bassi, Béria, Bhnrt.
ghar, Chichirowli, Shdbabdd, Jagadri, Buria and Gadowli,— Fide their replies
of 10th January 1828; also those of Pandits Diss Raj, Chandar Min and
Misr Rikbi Kais of Pattidls, of the same date, ' -

21

widows and ke mar.
riage of som,
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’ “
Chundaland and iori i :
B o The seniority of the wives does mot however

Ginary modes of pir- affect the succession of the sons.” It has been
shown that a.preference is sometimes given to the
children of an orthodox over the issue of an
irregular or ckaddprddlna marriage, but in other

cases the sons share equally.

1wo methods of division, however, prevail
an;ono‘ families in which the right of primogeniture
is_ demed known as chundaband and bhaiband.
Accordmg to the first named, the estate is divided
equally between the mothers, for their réspective
issue; and, in the sécond, it is divided equally
among all the sons. Supposing a man to have
left two wives, tH® elder having one son and the
second three ; by chundaband division the one son of
the first wife would take half the estate, and the
three sons of the second would divide the other
half between them : by bkaiband division, all four
sons would share equally. The custom of chunda-
band was almost entirely confined to the Sikhs of
the Mdnjha, while in the Malwa equal division

“was the rule.

Trecedents showr : - '
the custom of chod 18. The following are cases whick prove the

darddl k
» in thbpict famitios, €Xistence of thecustom of chaddu rddlna, or karewa
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and its legal value, in many of the principal Sikh
families.

.( a.) Pattidla. Raja Amar Sihgh married,
by chaddarddlna, the widow of his brother Him.
mat Singh, who died without mnle issue, and suc-
ceeded to tile whole estate.

(5.) Nibka. Hamir Singh married, 1n the
saome manner, the widow of his brother Kappir
Singh, who died without issue, and succeeded to
the estate. Raja Jaswant Singh was the issue of
this mafriage.

*(c.) Jhind. Sirdér Gajpat Singh mar.
ried, by chaddarddina, the widow, of his brother,
Alam Singh, who died without male issue.

(d.) Thanesar.—Indar Sern married a
woman named Hurruh, by whom he had ason Nodh
Singh, who adopted the Sikh faith. On the death
of Indar Sen, his brother Chandar Sen married
the widow by chaddarddlng, the issue being Bhig
Singh and.thmga Singh, the chiefs of Thanesar.

(e.) Thanesar. One the death of Sirddr
Mehtéb Singh, his brother Guldb Singh married
the widow and securcd the estate,

23
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(f.) Shakid. Sirdirs*® Dharam Singh
and Karam Singh were uterine brothers, On the
death of the former, the latter married his two
widows Hukma and Desa, by karewa. Hukma bore
bim two sons, Guldb Singh and Mehtdb Singh.
The latter died, lea'ving tv‘vo widows, K.a.ra.m Kour
and S4hib Kour. The surviving brother Guléb
Singh married Sahib Kour by karewa.

® (9.) BRipor. Sirdir Hari Singh, a Ménjha

Sikh, married one Réjan, no conneclion of his -
own, by chadderdilna. The two sons of this

‘marrtage, Sirddirs Dewa Singh and Charrat Singh,

became, one, chief of Sidlbah, and the other, chjief
of Ripar.

(k) Lund?;i. Durgiha Singh was first
married by yak to Pardhoun. He then married,
by karewa, Berin, the full sister of Pardhoun, who
was a widow, and had been married to a dis-
tant relative of his own. The estate was divided
among the sons of Pardhoun and Berin by ckunda-
band.

(i) Mustaphabdd. Sirddrs Mehttb Singu
and Mirza Singh were euterine brothers. On the
death of Mirza Singh his brother married the
widgw by chaddprddlnﬁ.
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(7.) XKalsia—~Sirdar Jodh Singh, Clief of
Chichrouli, was the issue of a chaddardélne marriage
contracted by Girbuksh Singh with a widow, of his
tribe, but not previously’ connected with him.
It is however glso asseried that Jodh Singh was
illegitimate, and that his mother was never married
to Gitrbuksh Singh.

(k) Bhadour.—Sirdar Kehr Singh married
the widow of his brother Mehtab Sing.

(1) Zashkar Khdn.—Sirdir Mohr Sing,
head of*the Nishdnwdla confederacy, married by
chaddardalna the widow of his elder brother Anip
Smo-h and obfained the chiefship ard property.

(m.) Ladwa.~S8irddr Girdit Singh married
the widow of hls brother S4hib Singh, and obtained
the ch1efsh1p

(n.) Rangar Nangal.—Sird4r Wazir Singh
marréed, by chaddarddlna, the widow of his brother
Jamiyat Singh, who bore him Arjan Singh, and
a*daughter, who was married to Raja Dev-Indar -
Singh of szha, and became the mother of the
present Réja. |

All these precedents have beeh taken frOm- <wow Sl of
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Bralmasor Khairi the families of Jat Sikhs, resident both in the

origin the curiom ¢f

ﬁmd:ﬁ:"a,;‘ »* Ménjha and Milwa. But to all Sikhs of Brahman

.EE;EE {':‘:pcte:l or Khatri origin, the resmarriage of widows,
generally, and the marriage of a brother’s widow in
particular, is odious and unlawfu), nor can the
issue of such marriage legally inherit, - Rdja Tej
Singl.x of Lahere, the .Commander-in-Chief of the
Sikh army, was a Gour Brihman by birth, and
adopted Sikhism in order to push his fortune more
succéssfully at Lahore. Inhis old age he married
tift ‘widow of his cousin Kishen Singh by what was
called ckaddarddlna, and this lady some tigne after
bore a son, Narindar Singh, The child is, howerver,
incompetent to inherit : the issue of a chaddardilna
marriage contragfed by a Brihman Sikh being
illegitimate, and Harbans Singh, the brother
of Tej Singh, and adopted by him before tihe
birth of Narindar Singh, has inherited all
the property. The Sikhs of Brahman origin
are few in number, but they maintain some of
their Hindu prejudices and exclusiveness ; althpugh
they are regarded as outcasts by orthodox Brah-

* mans, who will only give them their daughters
in marriage for very ].arge sums of money, and
even then the girls are considered as dead, and
haye no fu,rth.er communication with their own

family.
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This is certainly the practice among Gour,
Kanoujha, Sarrarieh and Dubbeh Brihmans. The
S4rsit Brahmans, whor are the mosé numerous in
the Panjab, are more ]ibe;‘a.l, and do mot refuse
intercourse with one of their ,number who has
become % Sikh. Even among the stricter classes

27

the son of a Bréhman Sikh may® recover, the

position forfeited by his father, as Réja Harbans
Singh has done. He has not taken the * pcgha:l ’
the Sikh baptism, and follows the ordinary Bl;fl!l-
minical customs. That the feeling of caste supel-
iority ismot altogether lost when a Brihman vdlun.
tarily abandons his caste, is shown by the refusal of
Sirdar Bhup Singh of Ripar to betroth his danghter
by a Bréhmani woman whom h# had married by
chaddarddina, to Dalip Singh, Maharija of Lahore,

The priestly family of Bedis are Khatris.
Bishan Singh, the son of the famous Bedi Sihib
Singh, married by chaddarddina a widow of o
family not related to him, and had issue Attar
Singh, the father of DBibis Khem Singh and

The Khatri Sikhs,

Sdnpiran Singh. These last, though men of great »

influence ar.nong the Sikhs, are still considered as
illegitimate, their father being the issue of a
chaddardalna marriage, and cannot marry into
families far their inferior in rank and irpﬂuen(’:e.
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Attar Singh inherited a mere fraction of the large
estates owned by his father, and his sons Khem
Singh and Sanptran Singh lost even this ; although,
during the regency, the:y received small grants from
the ancestral jagirg at Shé.hpta.r andeNasirpir,

]
Other XKhatri Sikh families are those of
* which Sirdars Jowdhir Singh Nalwa and Jhanda
Simgh Botalia are the respective heads, but in
neith®r of these had there been an instance of a
claddarddlne marriage.
.-..,P"fzf.m?i;f‘f‘_"?g} 19. The right of widows to inherit was
;;;ﬂ;;hzﬁ‘;:"f‘q;; denijed by: the B'halk.Jb,n family of Khytal, gnd
e Joresiy by the Binghpiria Sikhs. The latter, however
erclyded. much they may Rave denied the right, practically
. admitted it by allowing the custom of ckeddar-
ddins marriage to be observed in their family.
Sirdars Badh Singh and Sddh Singh Singbpiria
were full brothers. On the death of the latter,
Bidh Singh married his two w’idows, Sada Kour
and Sukh Devi, and by these ladies he had six
. sons, who inberited two-thirds of the estate by
chundaband, the other third being inherited by
Amar Singh, born by % former regular marriage,
thus proving that the issue of a kerewa marrisge
was entitled to share equally with those of the
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more orthodox vyah.

The Bhaikidins, however, did not permit the
custom of chaddarddlna, but the absolute denial
of the right of the widow cannot be maintained

in the presence of existing facts.’

The general rule was ecertainly against the
widow, as the following precedents will show.

(e.) Bhai Gardit Singh died without sale
issue, but leaving a widow ; his two brothers, I{d
Singh and Bassawa Singh, divided the estate be-
tween them.

(5.) Bhai Charrat Singh died without male
issue. His widow only received n#intenance from
Blai Karam Singh, the brother, who inherited the
estate.

(c.) Bhai Bahdl Singﬁ died without male
issue, and L4l Singh, his younger brother, took the
estatg, giving a village to each of the widows, -

* (d.) Bhai Bidha Singh died without male
issue, leavihg four brothers, Dhanna Singh, Desd
Singh, Takht Singh and Sukha Singh. The thrce
latter of these took the whole estate, to the exclu-
sion of the widow.

29

Chaddarddina wot
obeerved among tAs
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20. In three cases at least, in the Bhaikiin
family, the right of the widow to inherit was dis-
tinctly allowed. The first °was on the death of
Bliai Takht Singh, one of the four sons of Bhai
Girbaksh Singh, the real founder ¢of the family.
His widow, Mai Sukha, not without copposition,
inheyited the ®state of. her husband, and held it for
thﬁee years, when Bhai Lil Singh, Guardit Singh,

Basdwa Singh and Karm Singh attacked her pos-

The Kakrdla case.

se§s.ions, and baving bought over the zaminddrs,
divided the estate between them. The second
case; of Réni Rattan Kour, is of a similar®charac-
ter ; for although, on the death of her husband, she
held the property four or five years, she was then
ejected by the bwthers of her husband, who divi-
ded it between them. Both these cases show a
right, at first allowed, but subsequently over-ridden
by violence and fraud.

.21, The third case is especially valuable, as
the discussion on its merits, in 1811 and 1812, by
Sir David Ochterlony, when the claim of the widow
was admitted, and in 1818, on her death, by M,
C. T Melcalfc, and Captain Birch, Assistant
Resident at Xarndl, throws considcrable light on
many obscure4oints of Sikh law.
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Bhai Karam Singh was the son of Dhana
Singh, and sficceeded to his estates. He died in
1819, leaving a widow, Mai Bhégbari, and three
daughters, all married, butronly one, the wife of
Sird4r Hamir Singh of Mani Majra having child-
ren. Rhai Lil 8Singh, the first cousin of Karam
Singh, and head of the Kythal family, immediately
claimed the estate. Sir David Ochterlony ehdea-
voured at first to induce L4l Singh to relinquish
his claim, or the widow to accept a comprdmise,
but this, she, considering her right absolute *apd
indefeagible, declined altogether to do. She, was
willing, however, to relinquish her claim in favor
of Amar Singh, one of her grandsons by the wife
of Sirdar Hamir Singh, and this Sir David was will-
ing to recommend for sanction.

The Philkidn Réjas at first declared in favor
of the widow, but, subsequently, at the instiga-
tion of Bhai 14l Singh, asserted, in a document
which Sir David Ochterlony stigmatized as framed,
in his judgment, for the purpose of fraud, injustice
and deception, that the widow had no right to
inherit. Phat the chiefs asserted whatever was their
interest or policy, without hny regard to truth, is
evident from numerous disPuted-cases in the first

half of the present century, and asto Bhai .Lil
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Singh’s denial of the right of the widow, it is notori-
ous that he did oppose, and, by his influence and
power, prevent Bassiwa Singh, his first cousin,
taking possession of Tunansu, the estate of his full
brother Gurdit Singh, on the plea Jfhat the right
of succession lay with the widow, and thgt for a
considerable time she ¢did exercise real authority
and &ctually enjoy the revenue of these lands, and,
nominally, both, till the day of her death.

Gﬂ;”mf:'f“"" ¥, «The British Government, in 1812, decided in
favos of the widow Mai BhAgbari, and s‘zle held
the whole estate until her death in April 1818.
She left a will in favor of her grandsons, the child-
ren of the R'iJa of Mani Majra, of whom the
younger was her favorite kinsman, and was gene-
rally understood to be her adopted son. Bhai Lal
Singh of Khytal at once asserted the claims which
had been denied in 1812, in favor of the widow,
and this time with more success.

Tie cmrespmed o deciding in favor of Mai Bhégbari, in 1812,
the Government had declared that the future
descent would be considered on the dehth of the
Réni, as circumstances might alter it. The claim-
ants were (l1)—Bhai Lil Singh, first cousin of
Karam Singh, Mai Bhdgbari’s husband ; (2) Sirdérs
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Goverdhan Singh and Amar Singh, sons of the
R4ja of Mani Majra; (3) Rani Rattan Kour; (4)
Su‘d&r Gulab Singh of Thanesar; and (3) Bhai
Ba,ssawa Singh; and these elaims it will be con-
venient to conm:ler separately.

22.* Bhai I#l Singh brought forward the
same arguments which he had befose used, that
females were excluded from succession accorzling
to the custom of the Bhaikidin house. This Mas
been shown to be untrue, and force not custom
had alone prevented women from obtaining whet
was generally acknowledged to he their rights.
A declaration of Giri Riam Das to the effect
that the Bhaiki4ns should adhere to the Khatri
rule of inheritance and excludg women, was an
invention easy to make, and, of course, difficult
to disprove, were it not that Bhoi Lil Singh him-
self had allowed on a former occasion the right of
women to inherit.

(2) Goverdhan Singh and Amar Siogh, the
sons of the Réja of Mani Majra, claimed, through
their mother Réni Chand Kour, the youngest
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»
Bhai Ldl Singh.
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The Mani Majra
Sirddrs,

daughter of Rini Bhigbari, and produced, in

.support, a will said to havebeen executed in their
favor, but to which there were no witnesses except
Ler own officials, it being stated that no.chief liked
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to affix his signature to the document and thus
incur the wrath of the powerful Bdl Singh, It
was, moreover, notoriovs that the R4ni had long
wished to adopt Amaz Smrrh the younger of the
R4ja’s sons. He was about eleven years old at the
time of her death, and had general‘ly lived with her
at Kakrdla, from which place his niarriage had
taken place with a girl of the Balchappar family.

‘The question of the validity of wills and the power

of the widow to adopt will hereafter be considered.

L ]
[

,(8) Réni Rattan Kour was the childless

.widow of Bhai Hardé4s Singh, son of Karam Singh

and Rdni Bhdgbari. She founded her claim on
the fact that hex; husband would have succeeded as
heir had he been living.

(4.) Sirdar Gulab Singh of Thanesar claimed
through his wife 83hib Kour, the second daughfer
of Rani Bhagbari, who had borne him no children.
The eldest daughter, Rattan Kour, he truly stated,
had for long resided with her mother at Kakrala,
and bad @ village assigned for her support. *

(6.) The last cl'aimant was Bhai Basiwa
Singh, the first cousin of Bhai LAl Singh, with
whom Le claimed an equal share of the estate.
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23. The Government might have treated the
estate as an escheat without any impfopriety. No
ene of the claims was gbod in lay. Bhai Lal
Singh, as a collateral, was not entitled to succeed.
The Mani Majsa chiefs were sons of a daughter,
thouf-rh whqm the right to succession does nof
pass. Rini Rattan Kour had ‘no claim through her
husband; he having died in the life-time of his
father. Gulab Singh of Thauesar claimed through
his wife, who had no claim to succeed her mother:
and Bashwa Singh was, as a collateral, in the sante

position as Lal Singh, and, moreover, he had signed -

a document by which he relinquished all claim to
the Kakrila estate, in favor of Il Singh. The
Government had, however, no wish to take the
estate, and in January 13819, the Governor
General decided that—

L]

¢ In order to preserve the territory of Kakrila undivided, as well
“ as to contioue it in the family to which it has bitherto belonged, and
“ to prevent its being werged in the possessions of another family ;
“with a view also to obviate the difficulty of superseding the claim
“of th‘e elder married daughter of the late Karam Singh in favor of
# the younger daughter or her childven ; the Governor General in Council
“ Ig pleased to resolve that the chiefship and tervitory of Kakréla shall
“devolve on the representative heir of the late Bhai L&l Singh, the
“ gxisting head pf the house of which Karam Singh was a member,”

24. The claim of Rahi Rattan Kour was
not, as the preceding case has shown, allowed, and
it may be considered as an invariable rule, against

8b

The decision of
a ﬁvﬂ'ﬂm»‘a

A widow whove
husband Aar  disd
during tho life=time
of his father has no
claim, »
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which Rattan Kour could produce no precedent,
that a widow whose husband has diedl during the
life-time of his father has no claim whatever to
inherit. One celebrated precedent did, however,
exist, namely, Mai Sadda Kour Kacheya, whose
case will be hereafter referred to, but ;which was
of so exceptional a .nature that it is valueless as
prov‘ing or disproving a custom. |

) 26. Although the right of the widow to
inherit was generally admitted, and can even be
p;oved to exist in families in which it was most
pertinaciously denied, yet it is not to be supposed
that, in rude times, when might was right,-women
were able to sustain their claims with any great
success. To go' beyond the Phdlkidn family, to
other Sikh houses in the Cis-Satlej States, it will
be found that, in practice, in the generality of
cases in which the widow succeeded, it was from
failure of brothers or nephews of her husband,
and that where they existed, they succeeded to the
prejudice of the widow. The custom of karews
marriage, of course, chiefly accounts for this, the
brother inheriting not from the dedeased, but
through the widow whom he married, and who
had no power to prevent his thus obtaining posses-
sion of the property.
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B » .
(a.) On the death of Mahdrija Kharak Singh _ Coser in which the

right of the widow
of Lahore and’his son Nao-Nih4l Singh, the widow 25,0 sdnitted,

of the former, Réni Chgnd Kour, was a claimant ;‘I‘}E:‘.i’i‘;:" a,”?;k,? '

for the throne, and her right was admitted by a B owed. -:'95# e
large and powegful party in the State, notwith- raua., *
standing the existence of several reputed children

of Mahéirdja Ranjit Singh. Prince Nae-Nihél Singh

died the day after his father, previous to his instal-

lation as Mah4rdja, so that his widow Sahib Kohr

was unable to put forward any personal cfaim,

though her declaration that she was pregnant at

once invslidated the claim of Réni Chand Kour fo

more than the regency, since, if a son were born

to Réni S4hib Kour, he would naturally be the

heir to the throne. There can stil be no doubt

that had Prince Sher Singh been the frue son of

Ranjit Singh, known as such by the people, he

would have sicceeded to the throne without

opposition.

. & (3) MaiSadda Kour was the widow of Sir- T ewe of Mo
dir Garbuksh Singh Kanheya, who died in the # ewceptional.
Lifetime of his father Jai Singh, chief of the great

, confederacy’ which ruled the northern portion of
the Béri Dosb. Her husband was killed in 1784,
leaving no male issue, and his father then divided

the whole estate, including the jagir$ of Gurbuksh



38 LAW OF INHERITANCE

Singh, over which the latter never appears to have
had any absolute control, by ckundaband, or
equally between the issue of wives. Mai Sadda
Kour, on the death of Jai Singh in 1796, succeeded
to the half of the estate, which may be assumed as
her husband’s share, and subsequently {p akmost the
entire remainder of her father-in-law’s _property,
which had been made over fo his younger sons
N’idl.lfm Bingh and Bhig Singh.

L . .
win Don g e+ o The question of the nature of Mai Sadda

Kowr's ten the . T
Totora i ioa Kour’s possession of the Kanheya territory has

i‘;‘fs’i’..-ié';’; gal;ﬁ.md la.tefy assumed additional interest from a claim
advanced by Shihzddah Shéhdeo Singh, son of the
late Mahd4raja Sher Singh of Lahore. Sadda Kour
had one da.ugflter, Mehtdb Xour, married to
Mahdrija Ranjit Singh, and, of this union, Sher
Singh was the reputed issue. The claim of Shahdeo
Singh is to the lands held by his father,” who
obtained them by gift or inheritance from Mai Sadda
Xour, his grand-mother, or through his mother
Mehtdb Kour. But the estates conld not so dt;volve
according to Sikh law. Sadda Kour obtained theln
on her father-in-law’s death, not by rifght, for her.
husband had died in the lifetime of his father, who
had left two other sons his lawful heirs, but

because she was a woman of the greatest courage
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and ability, and the chiefs of the Kanheya confed-
eracy desired her for their leader, while her bro-
thers-in-law were feeble and unable {o oppose her.
But Sadda Kour had no power to bequeath her
estates, nor coudd her daughter’s son inberit them
from he#, ag there is no succession in the female
line, nor could he inherit them from hie mother, who
was incompetent to hold them, and as a matt;r of
fact never did hold them. The question of succés-
sion in the female line will be referred fo at

greater length hereafter. ' ' ¢

(c.). Réni Dya Kour and Sukhén wer; the
widows of Sirddr Bhagwén Singh of Diélghar, who
died in 1812 without issue. The %state, which was
worth nearly a lakh of rupees a year, was divided
equally between the widows, who held it till their
death. . '

() The chiefship of Ambdla was one of the
most important of those held by widows South of
the éatlej, and was worth nearly Rs, 60,000 a year,

with many subordinate vassals, Sirdér Girbuksh

Singh died’in 1783, leaving neitber sons, brothers
nor nephews. Mis widow, Dya Kour, succeeded to
the estate, which she held till her death in 1823,
when it lapsed to Government,  *

Didlghar,

Ambdla.

39
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(e.) Rdni Nand Kour, the widow of Sirddr
Jaimal Singh, succeeded to the estate of her hus.
band, who digd in 1817 withput male issue. Guldb
Singl, a uterine brothér of Jaimal Singh, was set
aside in favor of the widow, though the asserted
illegitimacy of his birth influenced the desision of
the Government. Hehowever succeeded eventually
to a‘great part of his brother’s possessions, and, on
th® death of Nand Kour in 1835, to the share held
by her.

{d.) Mai Dya Kour succeeded to the estate
of her busband, Sirddr Sher Singh, on his . death,
withou! any near male relative.

(e.) This case is precisely the same as the

« preceding. Nomalerelation of Sirdir Bhage} Singh

was living at the time of his death, and his two
widows, R4j Kour and Rim Kour, succeeded him.

(/) The chiefship of Thanesar affords tyo
precedents of a rather conflicting nature. Sirdar
 Bhanga Singh left a son Fatah Singh, and a widow
Mai Jiah. The former succeeded his fathtr, and died
in 1819, leaving two widows, who did not directly
inberit, but the estate went to Mai Jiah, who
governed in the name of her deceased son, to the
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exclusion of her two daughters-in-law. She died
in 1836, and the widows then succeeded, and on the
death of the last, Chant Kour, in 1850, the terri-

tory escheated to Government.

Sir®ir 4Bhdig Singh, the brother of Bhanga
Sing, left four sons, only oneof whom, B4j Singh,
left issue, Jamfyat Singh, who succeeded to the
whole estate, both of his father and his un_cle'as,
to the exclusion of his uncles’ widows.

(g9.)» The three widows of Sird4r Sadda Simgh,
R4j Kour, Hukm Xour and Sukha, succeeded to
the ‘estate of their husband, who had apportioned
it among them during his lifetie. His nearest
male relative was a nephew, who made no claim
at his uncle’s death: but when R4j Kour died in
1824, the Government allowed him to succeed to
her share,

* (&) Mai Dharmoh, widow of Hamir Singh
of Selimpir, succeeded her husband, who left »o
near male relation.

(i.) Sirdirni Jousa succeeded her husband,
Bhdg Singh, in the chiefship, no brother or nephew
of the Sirdér surviving. *

Dhanoyra.

Selimpir.

Balchappar,

41
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Rudhou. (/.) SirddrriInd Kour succeeded her hus-
band, Dulcha Singh, whose only near male relation
was an illdgitimate, nephew, disqualified ‘from
succession.

€

Musiaphaldd, (k) The same was the case witheSirdérni
Go“:ra, widow of Mehtéb Singh of Mustaphabsd.

Firespir, (1) Sirdér Dhanna Singh of Firozptr died
in 1819, leaving a widow, Lachman Kour, who
spoceeded to the estate, although the deceased chief
had both brothers and nephews. One of t.l}e latter,
Bhagel Singh, during her ahsenceon pilgrimage,
in 1823, seized the territory; but he was forceéd by
the Lahore Malaérﬂja, at the instance of the British
authorities, to give it up: the Mahdrdja acknow-
ledging the complete right of the widow, who held
possegsion till her death in 1835. .

hiher Mstance, i 26. In addition to the cases given above, in

ceedead on failurs . . *
matlel'nue,{mﬂuﬂ 3{ which widows have succeeded to their husbands’

nephews of the hus. .
Land, estate, reference may be made to the families of
TLashkar Khén, Tirah, Shdhabid, Bhoh, Babial, agd
Nilwah, in all of which the widow or widows have
inherited, failing sonsf brothers or nephews of the

deceased chief.

Caselin which the 97. The “instances in which the widow has

-
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been passed over in favor of relations of the hus-
band are so ‘numerous, both among the Méinjha
and * Mdlwa Sikhs, tltat it is not nkcessary to do
more than note a few of them. Supersession of
the widow wa8 the rule, and her succession the

%/
exception. ®

(a.) Sirddr Hari Singh Bhangi was succeeded
by his brother Jhandha Singh, and he again'by
his brother Ganda Singh, though both chief; had
left widows.

. .
(5.} Sirddr Jassa Singh, Ahluwdlia, left a

dawghter and two widows, but a distant cousin

inherited the estate. )

-

(c.) Sirdir Mehtib Singh Dulehwila left
two widows, but his brother Gulab Singh succeeded
him, |

(d.) Sirdir Kapir Singh Faizullahpiria,
dfing without male issue, was succeeded by his
ngphews to the exclusion of the widow.

]
But the majority of gases in which brothers

have obtained, or appeared to obtain, preference to
the widow, are those in which Sl.l.e has been re-
emarrid by chaddarddlna, her power ovér the pro-
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perty naturally ceasing, buf her rights as the legal
heir nevertheless being acknowledged.

degf;f succession of 28. Tne joint succession o1 widows 1is not,
by any means, an invariable rule. Many instances
can be quoted, such as Diilghar, Dhanoura,
Chiloundi, Mystaphahid and Nilwal, in which the
estate has been divided between the widows. In
others it has gone to the elder widow alone, the

younjer receiving a maintenance.
-

, One widow has #o Buf a division having taken place between the
claim to sueceed to . . .
fhe thare of ancther, widows; on the death of one, the other has no

claim to succeed to her share, which reverts toghe
next of kin of the husband in the male line, if any

exist, or, in defatilt, lapses to the paramount power.

Djﬁ'f;baﬁ“gr A ni’f’ The case of the Didlghar estates will illustrate

this as well perhaps as any other. °

Sirdér Bhagwén Singh left two widows, Dya
Kour and Sukhén, but neither som, brother «or
nephew. The Government desired. fo make an

arrangement by which the elder widow, Dya Kou},
should retain the estate, the younger receiving an
allowance therefrom. But this compromise Sukhéin
steadily refused, and, in 1817, the estate was divided
between them, In 1828 Réni Dya Kour died, and
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Sukhén immediately claimed to succeed. Had

she agreed, in 1817, to allow the estate to remain
undivided, sho might possibly have had some pre-
tension to succeed, there being no near male heirs,

but there was mo shadow of claim as against the

right of the paramount power to .resume a lapsed
estate held by a separated heirless widow, and the

share of Dya Xour was accordingly resumed

by Government.

29. One case of an entirely exceptional ndtare
must bere be referred to, in which ore widow
succeeded to the share of another. Sirddir Gainda
Singh, of Ganowli, having no child by his wife
Sukhén, contemplated a secondgnarriage, which,
coming to her knowledge, she proposed that he
should marry her full sister Raisa, which he accord-
ingly did. Gainda Singh died in 1791, and the two
sisters held the estate in common till the death of
Sukhdn, when Raisa retained the undivided pro-

© . perty, which consisted of four villages dependant

on the Chichrowli chief.

This (:ase stands almost alone, and the reasons
for the sister succeeding the sister are quite intel-
ligible, thougl the principle is not generally
allowed. The only other case in"point is that of

Tha eass of Ga-
wotwoli, in thkich one
widow inkerifed from
the other.
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Thanesar, whers, on the death of Sirddr Fatah
Bingh, in 1819, his mother maraged the property,
although there were two widows of her son living.
On his death, in 1836, the widows sucoeeded jointly.

“Rattan Kour, the elder, died in 1844, and Chand
Kour, the YOunger, then held the whole ntil her
déath, On the other hand, there are numerous
instances showing that the right of one widow does
not Pass to another. Rdni Anskour of Pattidla
received an estate of Rs. 5,00,000, which on her
ddath was again ihcluded in the State lands, though
othef widows of the Mahdrdja survived. Yhe case
of Chiloundi is also in point. RA4j Kour and Rim
Kour, the widows of Sird4r Bhagel Singh, succeeded
him, and aftet & long quarrél, a partition of the
estate was made between them, through the neigh-
bouring chiefs. R4j Kout died soon after, and, in
1809, Mahsdréja Ranjit Singh took her share as
an escheat,

The rule of the Sikhs was that a sepajated
portion of a domain descends to the heirs of the
. person last in possession ; for, the moment an estafe
becomes separated, each porfion acquires the
character of a separate .domain, and descends to its
nearest male heir, failing whom, it lapses to the
supreme power. Any other rule would manifestly
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be most inconvenient, especially in a State where
there were many widows, as the amount of terri-
tory pradually vesting®in the widow longest sur-
viving, would probably exceed that held by the
real head of the*family.

30. Daughters or their ghildren, were incom-
petent to succeed to an estate, even in default of
sons, widow, brothers or nephews. The reason®of
this is that a girl is married immediately on” her
arriving at the age of puberty. She is then GoR-
sidered % have severed all connection withsher
father's family, and to be only allied to that of her
husf)and, from whom alone she is able to inherit.
Scarcely a single instance can be allege& through-
out the whole of the Sikh States, in which the
female line has succeeded to chiefships or landed
property. Weré such a practice to prevail, estates
would pass info the possession of other families,
and the claims of elder daughters and grand-child-
ren would be likely to be superseded by those of
yqunger daughters and their offspring.

The Kakrfla case has been commented on
at some length, from which it appeared that on the
death of Mai Bhégbari, leaving three daughters
and two grandsons, these were all Passed over in
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favor of Bhai Pert:ib Singh, the elder son of Bhai
141 Singh of Kythal, a cousin of Bai Bhigbari's
husband.

Sirdar Jassa Singh, of Karﬁrthala, left a
daughter, married fo Sirddr Mohr Singh, of Fataha-
bad, who, on.his fathgr-in-law’s death, :rithout male
issu®, claimed the property throngh his wife, but
tke claim was disallowed and the estate went to
a setond cousin.

5 ox
[ ]

A still more significant instance is that of
Sirliar Shdm Singh, Krora Singhia, whd left only
a daughter, who became the mother of Rattan
Singh, of Biiri. Keither she nor her son obtained
the estate, whith was divided among the chiefs of
the Shdm Singhia confederacy. Nor was this a
mere exercise of superior force, but in strict accor-
dance with the principle excluding‘ all descendants
of the female line, the confederacy representing
the paramount power, to which the estate lapsed
failing heirs in the male line, to be subjected to a
re-division among the several chiefs.

The widows of Sirdir Bhagel Si.ngh, of the
same confederacy, obtained his territory, althoagh
a daughter, married to Sirdir Jhanda Sipgh, Dulleh-
wila, was liri'ng and had male issue.
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Sirddr Sadda Smgh Panjgharia, left an only
daughter, married to Sodi Jai Singh, the High
Priest of the Sikhs, yet, on Sadda Singh’s death,
his grandson, Sodi Uttam Smgh vainly endeavour-
ed to obtain theeestate.

One or two instances there may have been of
a descendart on the female side becoming possess-
ed of an estate, but this was by force, not by lat.

For example: Jodh Singh, grandson of Rani

Rajindar, the daughter of Sirdér Bhumia Singh, of
Pattidla, psurped her possessions, and held thene for
some months, when he was murdered, and the
rightful heir, Chiir Mal, brother of R4ni Rajindar's
husband, succeeded,

31. The right of adoption, so far as it might
confer on the person adopted ( pdlak or potrela)
a claim to inherit a chiefship or estate, is not
allowed, either among the Manjha or Malwa Sikhs.
Ther British Government, desiring to perpetuate
the more important families, has granted to certain
of them the right of adoption, but this is a new
right not before acknowledged. But, nevertheless,
instances have occurred of chiefs, without male issue,
adopting heirs, who have been permitted to succeed ;
but these cases, like Jhands Singh Bhangi, the
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adopted son of Sirdér Hira Singh, and Nér Singh,
Chamyari, the adopted son of Sirddr Sdwal - Bingh,
who, with the sanction of ¢he Gidrmata, the-Sikh
national assembly, succeeded to all that chief's
estates, belong to the early dayseof Sikh history,
when there was no paramount power to Gaim the
escheat.

There is, however, no instance of inheritance
by the adopted son of a widow. Réni Bhégbari
dbsired to adopt, or did adopt, Amar Singh, the son
of Faja Hamir 8ingh of Mani Majra, but her making
& will also in his favor showed that she knew such
adoption to be invalid, and, in the subseq;ient
succession, boti*adoption and will were disregarded.

Réni Dya Kour, of Ambéla, in the same way,
desired fo adopt her sister’s son, but this was not
permitted, and Sirddrni Dya Kour, of Bilispir,
adopted in succession, or desired to adopt, Sobha
Singh, the eldest son of Sirdér Jodh Singh,” of °
Kalsia and Rdja Bingh, her sister’s son, neither
adoption, however, having any effect upon the
eventual descent of the property.

Mai Lachman Kour, of Firozpir, adopted
Bishan Singh, no relation of ber own or ber hus-
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band’s, but on her death, in 1835, the claim fo
inherit was refused, and the estate- lapsed to
Government.

That adopiion was not generally permitted
is abun@antly proved by the numerous lapses which
fell to both the British Government and to Maha-
r4ja Ranjit Singh, none of which would have taken
place had the chiefs or their widows been’cam-
petent to adopt.

* 82." BirHenry Lawrence, writing, in 1844, on
this subject, observes— It will be gathered from
“all I have said that I do not consider that the
“rules of succession in the protdcted Sikh States
“ have hitherto been based upon the laws of Hindd
“ inheritance : if they had been, we could not have
“inherited a .single estate: for the husbands of
* each of these widows permitted by us to succeed
“ their husbands would have adopted children, as
“several chiefs and widows have endeavoured fo
‘¢ do, but notoriously against the practice of their,
“sect. THe Mai of Chiloundi, the oldestin the
“ protected States, being so' well aware of this that
“last August, when I was in her neighbourhood,
“she begged my interference to Secure ~a single

ol

The opinion of Sir
. Lawrence and
Captain Murray os
the wwubject of adope
tion.
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“village for a lad of her adoption; and Réni
¢ Sukhdn of Didlghar’s whole thoughts are turned
“to obtaining.a small reversion to her brothers.

“ The Sirdir of Rupar is also bent upon making
* interest for' the son of his daughter. All these
“ facts go to prove, not only that the Hiad®laws of
“ inheritance have not been acted upen, but that
¢ the.chiefs are well aware of what has been the
s p'ra::tice."

: JIn the same way, Captain Murray, writing to
Sn' ]]dward Colebrooke in 1827, on the subject of
the adoptlon of the younger son of Sirdir Ajit
Singh of Liadwa by the widow of Sirdir Duleha
Singh of Rudouz, his grandmother, says—* Such
““an adoption may hold good according to the
*¢ Shisters, but, in my judgment, they are more
“ applicable to private and personal property than
“ to public Sirddris, and the genemlA practice of the
“country favors this opinion. Were the Muham-
“madan and Hindt Laws of Inheritance ag dn
“ culcated by the Sharah and Mitdksharah to be
s made the rule for our gnidance, very few, if any,
“ of the many principalities would rem;in entire,
“and a common distribution of landed property
“ would become universal, to the destruction of
“ estates and annibilation of the chiefs.”
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The recognition of the adoption of her daugh-
ter's son was refused to the Sirddirni of Ridour,
and, on her death, in 1828, the estate lapsed to
Government.

33. ’I'here have been many doubts expressed
as to the extent to which illegitimacy bars succes-
sion among the Sikhs ; but after a careful consiflera-
tion of the customs of the principal families, it may
be laid down as a general and undoubted rule’ that
an jllegitimate son has no claim whatever as agadirst
a ],egitimgte son. He will be entitled to mainte—
nance from the estate, but to nothing more. Nor,

where no legitimate son exists, has the right of tha-

illegitimate son been allowed ; but the inheritance
has passed to the widow, the brother or the nephew,
or has lapsed to the paramount power, and this
principle has been maintained by the British
Government itself,

. The late Viceroy, Sir John Lawrence, writing
in May 1853, on the Ahluwdlia case, which has
lately been again before Government, took a some-

what different view of the question.
’

¢ It is asserted,” he writes, * by the present
 Rdja that both his brothers are illagitimate; that

Itreermuacy.

An iYlegitimate son
hat vo oleim whatsver
to succeed,

The opinion of the
late Viceroy in the
Kaprirthalla case, on
tha subject of illagitis
macy,

»
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¢ their mother was a mere slaf:a girl, and that by
* the Hinda law they would not inherit. These
“ arguments fhe Chief Compmissioner does not con-
“ sider to be tenable. 'In a caste so low in the soci-
“ al scale as that of the Ahluwélia family, bastardy
“would never be a sufficient cause for seiting
“ aside the rights of male children. The ceremony
 of .ma.rriage among all the various races which
* are to be found among the Sikh persuasion, is but
e Iigﬁtly regarded. The mere fact of a chaddar-
“edfina (throwing a sheet) over a female is univer-
“ sally considered to be a complete acknow]edgment .
¢ that marriage has taken place.”

The fact that the marriage ceremony among
the Sikhs was often of so simple a character, and §0
easily performed, is a strong argument against the
“claims of the issue of a woman with whom no such
ceremony can be proved to have been performed.
It has been before shown that the chaddarddina
marriage was fully accepte'd by all the Minjha and
Milwa Sikhs as amply sufficient to give the woman I
. the full status of a wife, and fo legitimatize her
issue, who succeed equally with the *issue of the
orthodox marriage ; thit the chief reigning families
among the Sikhs to-day, are sprung from ckaddar.
dilns marriages; and that the custom has only
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been abandoned lately by the Phiilkién houses, for
the simple reason that the Supreme Government
has granted to them the right of adoption, and has
enjoined the rule of primogeniture and the exclusion
of females from ,the succession. The karewa mar<
riage, which transferred the rights of the widow
to the mext surviving brother, has ,consequently
become unnecessary, as the widow, in these families,
has, now, no transferable right.

34. There are degrees even in bastardy : and
an illegitimate son born of one mother might have
prefereni.:ial rights {o a son born of another. ._Two
cases may be quoted as examples of this: Sirdir
Bhanga Singh of Thanesar left a son, Sdhib Singh,
born of a slave girl, who was declared; in con.
sequence of his illegitimacy, ineligible to succeed
conjointly with his legitimaie brother. He
received, however, a provision of nine and a
half villages, which descended to his son Bishan
Sing

& Sirdér Dulcha Singh of Rudhour was suc-
ceeded by*his widow, his nephew Dasundha '
Singh being illegitimate, t¢he issue of a woman
whose husband was living, and who had eloped
or been -forcibly abducted by Sirdir Prem Singh.

»
Illegitimacy, howe-
ver, 12 of differeat
kinds, and some illegi-
timate children, are
Reld in more”tonsi-
deration than others.
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On the death of Ind Kour the‘wi}low, Dasundha
Singh put forward his claim, alleging that he did
not obtain the estate on  the death of Sjrdar
Dulcha Singh, as widows had prior rights to.
uterine brothers and nephews, byt his claim was
altogether disallowed ; and the chiefs 9f Jattidla,
Nébha, Jhind and Kythal, whose opinion was
asked by Captain Murray, in 1827, declared that
Sdhib Singh of Thanesar was of better blood than
Dasundha Singh of Rudhour, as being born of a
gol” who was at least the property of her master,
while Dasundha Singh was merely the issye of &n

adulterous connection.
[ ]

This claim was brought forward again, in
1837; by Fatah Singh, the son of Dasundha Singh,
who had died, and was again rejected as prepos-
terous. The opinion of the chiefs was again asked,
and they were unanimous in condemning it;
Pattidla alone, for interested reasons of its own,
favoring Fatah Singh’s claims. Even the aged
widow of Birddr Bhagel Singh, who might be
.supposed to desire the estate to remain in the
family, wrote to Sir George Clerk to Say that she
considered the British® Government the only heir
to Rudhour and to the estate that she herself
possessed, but ‘that, in the event of the Supreme
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Government re}in.quishing its rights in Rudhour,
she was prepared to claim it in virtue of her hus-
band’s supremacy over, all the Krora Singhia misl,
and that, on her demise, should the ‘Supreme Go-
vernment still xenounce its right to Rudhour and
Chiloundi, she knew no heirs but the Brihmans
of Hardwér, on whom, in_such g contingency,
she begged that the estates might be alfowed
to devolve.

35. Again, the son of ‘a girl who had come wm’“‘m-;‘i“?;’:ﬁ;”,:

as a vn'om to the chief’s family, as an attendant igitimate and iltegi-
on his ﬁrst wife, is considered as of higher pos1t10n '
and_ as entitled to a larger maintenance than

one born of an ordinary slave gi}.'l, or of a widew

taken into the zandna after the death ofs her first

husband. This distinction between legitimate

and illegitimate concubinage is perfectly well
understood, and a similar practice prevails among

the ruling R4jpat houses, where the sons of women

whohave come as virgins, atfendanfs on a bride,

into the chief’s house, have succeeded to the throne,

and have i in any case been treated with the highest-
conmderat;on

86. An interesting case with reference to the | Zh case of, f;'ff

question of legitimacy is that of Baxdwﬁn, decideq Zasdva Sivha o
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to claim her, is wuniversally aamitted. Sikh
widows marry sometimes even 4 third husband,
this marriage being known, as fkrewa. Notwith-
standing this liberty sllowed to Sikh women, the

yf;“.i:““ common practice of * Safi” or widow-burnjng, was preva.

’ lent both in the Panjéb proper and jn ¢he Cis-
Satlej States {ill 1846, the last instance being the
widow of Sirddr Shdm Singh Attdriwala, who
butnt herself, with her husband’s clothes, the day
after’the battle of Sobraon.

Tlgitimata children 37 Tllegitimate children have occasmnally in.
?ﬂ’fu;':. :’; ::ﬂﬁ hented such as Jodh Singh Kalsia, Dews Smo'h and
no byitinate dlaim- Charrat Singh of Ripar, Badh Singh Buliki, gnd
Gul4db Singh of §ounti, but these instances occurred

in the eanly days of Sikh ascendancy, and where no

opposing claims of widows or brothers existed to

such succession ; and it may be genperally affirmed

that, during the last fifty or sixty years, no acknow-

ledged illegitimate issue has been ' permitted to

succeed to an estate, even where no légiti;mte

male issue, brothers, nephews, or widows existed,

+nor, before that time, conjointly with or to tife

prejudice of the legitimate heirs.

3, Tinsfer of estale 38. The custom of making a testamentary
e . disposition of property prevails among the Sikhs,
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fo a limited exten;.; but the power of the testator
ig strictly limited, and must not be exercised con-
trary to the acknowledged rules of succession. For
example, a testator could not bequeath his estate to
a brother, when he had sons living : but he might
leave all his property to his younger son, witha
bare maintenance to the eldgr, provjded that the
custom of primogeniture had not been adopted in
his family, nor an invariable rule of equal division.
Should the father have disowned his son hé may
leave the estate to his grandsen, but having thebe,
or one pf these, living, be cannot begueath, the
wstates to any one else. In the Cis-Satlej States
wiils have been generally executed with the endea-
vour to strengthen an illegal or exfravagant claim,
and they have, in most cases, been successfully dis-
puted, but the power to dispose of landed property
by will, within certain limits, has never been
denied.

"™39. A widow in possession of a chiefship has
np power to bequeath it by will. Several times the

»

sftempt has been made, but in no case with success,
and her power, indeed, on!y extends over personal
property, which, in her lifetime, she may give to
her daughter. The right of the wigow to succced,

61
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failing male issue, does not confer upon her any
absolute proprietary right, and she is considereg
merely as holding the estate in trust for others,
with no right to dispose of more than the income.
The Rdja of Mani Majra, itis frue, in 1818,
declared that a widow had, both by the §hé§tra and
Veda, the full right to will away her husband’s
’l:,erriﬁory and chiefship, but he only made this
assertion because his own son was then hoping to
succéed through the will of a widow, and the asser-
tipre was palpably false, as testamentary disposi-
tiong of property are unknown to Hindd Iaw, and
even had a widow such power by the Shéstras, sha
certainly had not by Sikh custom. .

40. Sever cases of considerable interest con-
nected with wills have occurred since the British
connection with the Panjdb. TFirst in order of
time, is that of Réja Bhég Singh'of Jhind, who
died in June 1813, leaving three sons, Fatah Singh,
Partib Sing.h and Mehtdb Singh. A year before
his death he had deposited with Sir D. Ochterfony,
the Agent of the Governor General, his will, hy

"which be left to his elder son Fatah Singh, only the

tldquas of Sangrir and Bassian, and a request to the
British Government that he might enjoy the jagirs
he held from it for life. To Partsb Singh, the second
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son, he left the fort and districts of Jhind and
Ludhidna, and declared him the successor to the
throne, To the youngest son he left the dldquas of
Burdawdli and Jandsli.

Wltensthe Rdja first made known the provi-
sions of this document to Sir D. Ochterlony, that
officer tried to urge the claims of the eldest son,
and observed that the right of primogeniturg was
much regarded by the English Government, but the
Réja replied that the father had the right of nomi-
nating tis own successor and bequeathing his fands
as lle pleased, and that he himself had been the
second son preferred by his father, This assertion,
whioch was also inserted in the b3dy of the will,
apparently to prove the custom of his family, did
not express the whole truth. Rdja Gajpat Singh,
of Jhind, who died in 1789, had three sons, of
whom Bhég Singh was certainly the second. But
Mehr Singh, the eldest son, died before his father,
in ?781, leaving & son Hari Singh, who was sixteen
years old when Bhég Singh succeeded, and who
was the rightful heir had the rule of primogeni-
ture been strictly enforced, Yor, although a widow,
whose husband dies in the lifetime of his father has
no claim, the right of a son is not*invalidated by

&3
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the death of his father before obtaining the chief-
ship. This point does not appear to have been
thoroughly known when thq case was submitted to
the Government, and it is impossible to say
whether it would have had any influence on the
ultimate decision.

."he Rija does not appear to have had any
cause of complaint against the eldest son, and the
dispdsition he made was only owing to Part4b
Singh being the greater favorite, the son of the
wife,to whom he was most attached, althgugh she
had died many years before, when Partib Singh
was a mere infant.

»

It maist be remarked that there was no doubt
about the validity of the will. It was made when
the Rdja was in perfect health, ang of sound mind,
and after the subject had been deliberately discus-
sed with the Agent of the Governor General.

. . ~
The Government re- The Government of India, to whom the will
Juse to sanction the

will madeby the Rjo, grgg gubmitted, when the death of the Réja appeared

the Stale Mind . - . » e .
e o imminent, refused to sanction the *dispositisn

b Jollorerd made by him. As this'was the first decision in the
Sikh States regarding the right of primogeniture,
and as it assevted this rule for the chiefship of
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Jhind, while it was not till 1837 that Pattidla,
Nébha, and Kythal were authoritatively subjected
to it, a quotation frgm the decision (Secretary

to Government to Colonel Ochterlony, 15th May

1813) will be of interest.

« The® Governor General in Council possesses
“ no information which affords a gr'ound of belief
“ that the laws or usages of the Sikhs generally or
“ the custom of Bhig Bingh’s family in partieular,
“ leave to the chief the choice of a successor tq the
* exclusion of the eldest son. Admitting the fact
s allege.d by Bhég Singh, which, however, api)ea,rs
“ fyom your despatch to be disputed, namely, that

“ he himself succeeded in preference to his brother, -

»
it canqot be inferred from that fact that such was
“ the prevailing custom of the family,*

“ Whatg;r doubt the Governor General in
¢ Council might entertain with regard to the justice
. or propriety of opposing the will of 'Bhé/g Singh,
* if there were good reason to suppose that it was
‘s warranted by the laws or usages of his tribe and,

.

$ %1t must hawever, be remembered that Bhég Singh was the first instance
of a succession to the Jhiud chiefship, whish had been founded by his father
Gagpat Singh, 80 that his own case was’the only possible precedent. ‘The
father of Gajpat Singh was a simple laudowner, Sukhchen by name, Any
autliority which could be derived from his example is in favor of division
atmong the sona, for be founded two villages, Bildnwali and Sukchen, the
former of which he gave to his eldast son Alem Sin&h, and the latfer to hia
second sou Gujpat Singh,

65
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* family, His Lordship in Council can have mo
“ hesifation, under the contrary impression which
“ exists in his mind, in refuping to afford the coun-
* tenance of the British Government to an arrange-
“ ment, which is, in His Lordship's estimation, no
“* less unjust in principle than likely to he perni-
* cious in its gffects. You are authorized therefore
“ to *declare to the parties concerned, and to the
* surviving friends of the family, after the death of
“ Bhdg Singh, that’ the succession of Koer Partdb
“8ingh cannot be recognized by the British Go-
“ vepument. You are authorized moreovey to em-
‘* ploy the influence of the name and authority of
* Government in support of the claims of the eMler
“ son to the R4j, and to the possessions generally
* of Bhag*Singh, or rather to that superior portion
* of them, which by the terms of the will has
“ together with the R4j been beqpthed to the
‘¢ gecond son, signifying, at the same time, that care
“ will be taken to secure to Partdb Singh a suita-
‘“ ble pos.ition, as well as to see the bequest tosthe
“ youngest son duly carried info effect.”

This decision of Government, which, as pars-
mount, had full right t& modify the terms of the
will, was probably the best possible under the
circumstances, ¢hough Prince Partib Singh took
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up arms to dispufe it, and much disorder in the
State was the result; but it cannot be said that it
was in strict accordant:e with the customs of the
Jhind family, which had oilly lately acquired the
chiefship, and the only existing precedents of
which pginted rather in the other direction.

41, The next case of importadce is thgt of
the will of the celebrated Sirddr Jodh Singh of
®
Kalsia, who was killed at Multén, in 1818,

Some years before his death Jodh Singh ‘had
nrade a partition of his property, making overone-
third to his eldest son Sobah Singh, another third
to his second son Harf Singh, and retaining the
remainder himself, with four fortspy and authority
over all the jagirddrs, patttddrs and other adherents
of the State. | | ‘

Hari Singh died soon after bis father, leaving
a son, Dewi Singh, about three years of age, and
whopaturally succeeded to his father’s share.

+ The will only concerned the portion of the
tesritory retained by Jodh Singh himself, and gave
to Sobah Singh one-half of sit, with the lands and
forts called the Sirddri share, and authority over
all the pattidérs and other adherents. To Mai

67
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Jiah, the mother of the second son, Harf Singh,
deceased, was allotted the remaining half for life, to
revert to her grandson, Dews Singh, at her death.
The will was opposed*by Mai Jiah, and by Dewa
Singh. The former claimed the whole of the
reserved sha.re of her husband, on the gropnd that
the sons had portions allotted to them by their
fathér, and that she, as his only surviving widow,
was entifled to all her husband retained for him-
self. ¢ She objected to the validity of the will, from
its not having been signed or witnessed by any
neighbouring chiefs, but only by Sobah B8ingh's
own officials. The genuineness of the will was,
however, allowed, and the only points necessary to
notice, are the justice of ifs provisions according to
Sikh law!

Mai Jiah’s claim was worthless, as, a son and
gra!idson living, she could not clz:im as a widow,
but dnly as a mother, and in the division of posses-
sions the mother is entitled to nothing what:::rer,
but bare maintenance; and the will gave to her

. far more than she had any warrant to expect. o

The Sirddri shars
allowed to the eldest
oon, who alio Aad
authority over all the
dependants of the

r fonely. .
4

‘With regard to the Sirddri share being allotted
to Sobah Singh, who thus obtained a larger portion
than his nephew, Dewd Singh, who only was to
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receive the reversion of his grandmother’s share, it
has been stated, in para. 16, that although the
division between brothers was nominally equal,
yet that the elder generally received a somewhat
larger share, known as ¢ Sirddri,” as being the head
and reptesentative of the family., The elder son,

moreover, had control over all thee Dpatlidirs or -

retainers: as in the case of Gulédb Singh Shahid,
who obtained authority over all the pattiddrs *of
his father and younger brother Mehtab Sing. The
Shéhabdd family was almost the only one, in which
- il pdtﬁddra were under the joint control o® all
the sons. The jagfrddrs, in the same way, were at
the .mercy of the chiefs, to expel or retain in their
holdings. ’ )

The claim of Dewd Singh, the nephew, "was
only made at the instance of his mother, who was
a sister of the Réja of Pattiila, and was for equal
rights over the jagérdirs and paitiddrs, and the
halfsof all property left by Sirdar Jodh Singh

independent of the estates to which, by Sikh law,

all the sons had an equal right.

The Government, iz October 1820, confirmed
the will, giving t® Sobah Singh the half of the
reserved estate with the forts, and the Sirddri share,

éo
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including the horses, elephants and guns which
accompany it. But the will was modified as
regarded the lands in Jagtr, which, being considered
the same as those in actual possession, were divided
equally befween Sobah Singh and his nephew Dew4d
Singh. The provisions of the will regarding Mai
Jiah, were miintained in their integrity.

® 49. It will thus appear that the decision of
Govéxnment in this case was nof founded on the
sfme principle as in that of Jhind, where the
right of primogeniture was affirmed and {he claim
of the younger son refused. In the case of Kalsia,
a large and important State, equal division between
brothers was astumed to be the general Sikh rule,
with a somewhat larger share to the elder as the
head of the family. The third Hlustration will
show a decision by which the elder son received a
share considerably larger than his younger brothers,
who nevertheless obtained so much ss to make the
arrangement a real partition of the State in tTheir
favor,

43. Rfja Nih4l Singh, Abluwlia, of Kapilr-
thalla, died in Septemﬁer 1853, leaving three sons,
Randhfr Singh, the eldest, by his first wife, and
Bikrdma Singh and Suchet Singh by his second,
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He had been very desirous of leaving his whole

territory and the succession to the Rdj fo his
youngest son, but from this.he had been dissuaded °
by the British authorities, He executed a will, by
which he left the larger portion of his territory to
his eldest son, and to each of the two younger an

estate of one lakh of rupees, unencembered with
charges for jagirs, pensions or Government nazrdna,
all of which were to be paid from the Rdja’s s.hzfre.

The revenues of the State were, at this tinle,
Rs. 5,771,763, and the razrdna payable to Goyern-
ment was Rs. 138,000, while jagirs chargeable on
thes revenues were Rs. 51,372. The division thus
nominally gave two lakhs a year to the elder son,
and one lakh to each of the younger, but the
numerous claims of pensioners, and of relatives
for maintenance, all of which were borne by the
Rija, reduced his share of elear income to littla
wmore than a lakh.

“The will was submitted to the Board of Admie
nistration, who approved of it, and forwarded it,
for the sandtion of the Governor General., Before «
this sanction was received'the R4ja died, and the
Board requested that no action might be taken
till their further report, on the receipt of which

n
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the Governor General confirmed the will in every
particular, and declared that the shares of the
two younger sons shopld ke divided off whenever
they so desired.

From that time the R4ja of Kaparthalls hgs en-
deavoured to get the will set aside, but the Viceroy,
in Feﬁmary, 1868, re-affirmed the decision of his
prellecessorin 1853, and directed that effect should be
given to it without delay. Against this final
decision the Réja appealed to the Home Govern-
menfy who, maintaining the validity of the will, have
directed that the younger brothers’ shares should
be held on a life tenure, and have given the elder
brother full adwministrative jurisdiction over the
whole territory.

It would be inconvenient to discuss the merits
of a claim so recently under adjudication, and
into the determination of which many political
considerations have, of necessity, entered. &he
points, however, having direct relation to Sikh
law, urged by the Rdja, may be noted. These
were that the rule of primogeniture must be .
followed in the descent of chiefships: the elder
son obtaining the territory and the Ré4j, and the
younger sons only maintenance: and secondly,
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that the younger sons of Réja Nihdl Singh were
illegitimate, and incompetent to succeed.

*

44, The last case to be noticed is that of g;:,ﬂ;g’,{,;;{,,fsggg:
Sirddr Ranjit Singh of Baidwan. This chief died " ~
in 1822} leaving three sons, Jassa Singh, Bhip
Singh, and Arbel Singh, who divided the patri-
mony among them. Not till May 1828, did the
widow come forward with a will, purportigg'to
have been executed by her husband, disinheriting
his three sons and leaving the whole of his iao's-
séssions*to her, Hor explanatien of her %ong
silence was that she had, ever since her husband’s
dea':h, been kept in strict restraint, and the reason
for her husband’s disposition of Ris property was
to be found in the fact that his sons had treated
him with great cruelty, and had kept him in
confinement till’ released by an order from Captain
Birch, the Political Agent,

*This will was set aside, its genuineness being
exceedingly doubtful ; and however reprehensible
npay have been the conduct of the Sirdér’s sons, he“
had no power to disinherit them altogether.

45. No single case can be discovered in  Theright of widoms
i dispose of o Pateem

which widows have been allowed to bequcath bywid. *®
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landed property by will. There are, nevertheless, a
few instances on record of such attempts beiné
made, as viras the «ase *with Rdni Bhdgbari
of Kakrila, widow of Bhai Karam Singh. S8he,
having ne near relatives of her husband living,
bequeathed her territory to Sirddrs * Goverdhan
Singh and Amar Singh, sons of Réja Ham(r Singh of
Mani M4jra by her youngest daughter, Mai Chand
Kouy. '

* * The claim was preferred in June, 1818, but was
disallowed, no precedent, establishing the validity

of a will made by a widow having been found.

In the same way, Réni Ind Kour, of
Rudhour, exocuted a will bequeathing the estate,
which she had inherited on the death of her
husband Sirdir Dulcha Singh, to a son of the
Birdar of Ladwa. A claim founded on this deed
was brought forward after the death of Rdni
Ind Kour, but was rejected, although there
appears to have been no doubt of ifs genuineness,

47. The rights of collaterals, undgr Sikh la;.v,
are not easy to define, for the reason that no fixed
rule has been followed, in cases of collateral
suceession, by. the Government, whose policy has
sometimes been to allow and SO.metimes to deny
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the right, as the escheat of an estate appeared to
them desirable or inconvenient. At the same
timé it is nof difficult’to determine the principle,
disregarded in certain cases, but still not denied,
that no collateral could, of right, sgeceed to a
chiefship. *This general principle must be held
subject to some modification ! but th#t this wgs the
central idea of the Sikh law of inheritance there
<an be no doubt. . )

Chiefships were considered altogether differént
from private real property, in the mode of jheir
descent. Among the Milwa Sikhs, a private
estdte, on default of lineal heirs, would revert to
a collateral descendant, notwjthstanding his
separation and enjoyment of an indepeddent por-
tion of the property of the eommon ancestor,
But chiefshipss were governed by a different rule,
which recognized the right of a paramount State to
succeed in certain cases as the wultimate heir.
In the Jhind suceession case, where Sird4r Sardp
Singh of Baz{dpur, claimed the estate of his great-
grandfathel; Ré4ja Gajpat Singh, he desired the ter-’
ntory to be considered as private property and sub-
ject to the ordinary rules of inheritance. But the

estates of Gajpat SBingh were held entirely on a

different tenure. He was a taalikddr of the Dehli
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Emperor,giving himservice, and payingrevenue, and
he was, on one oceasion, earried to Dehli and kept

" therea prisoner for three yeals on account of arrears

" of revenue, by Bakshi Najif Beg; as, for similar
reasons, the Pattidla chief was captured and taken
to Sirhind in the reign of Mubhammad Sl:ﬁh, and
as Bhai L4l Singh, the chief of Kytiral, was carried
to Dehli and there tortured.

L )

The SiWh  chisfs 48. The Mdlwa Sikhs, when, after a period
.-:-F(cjn‘ they eame am?er. [ . . - :
British  protection’ of® comparative independence, they placed them-
weve i the same po-
~ition it regard to 1 iti g
o e thes o bufore SELVER under the protection of the British Goverm
sccrpied with vegard
in the Emperors of
Lehit .

ment, assumed to it the same position that they
had held to the Emperor of Delhi. Their privileges
were no greatow than before; their eompetency
to alicnate estafes was no further extended ; their
relations to the paramount power were no less
clearly defined. If the right of clalming escheats,
on failure of lineal heirs, was denied to the British
Government, its assumption of the protectorate of
the States was altogether a mistake. This protec-
tornte was a source of constant anxiety, trouble
"and expense. The ohiefs, the moment«that fhe;r
had escaped the danger of ahsorption by the
Lahore Mahdrdja, turned their hands against each
other, and thejr perpetual disputes and intrigues,
gave rise to innumerable politic] complications
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and necessifated the maintenance of & large force
on the north-west frontier:* Was it through
motives of humanity and Benevolence alone that
the Government assumed this inconvenient and
-odious ch,argae, to save from the rapacity®f Ranjit
Singh the chiefs who had sought its protection ?
No such an assertion has ever ;seriouslgr been made.
The Government of Lahore, rapacious and unscry-
pulous as it might be, was a thousand times befter,
in every way, than that of the Cis-Satlej chiefs,

which was infamous beyond all traditions of mis-

government, and, if the interests of the people had -

beems concerned, the British Government would
have allowed Ranjit Singh to complete his con-
quests to the south of the Satlej, and destroy for
ever the power of the tyrannical chieftains, Wh;)

were only a cursg to the country.

But the Government does not appear to have

been influenced by considerations such as these.

* It accepted the protectorate of the Cis-Satlej States
on gertain well-understood conditions, the principal
of which wasundoubtedly that its position towards
the States should be the sameas that formerly held
by the Muhammadan Emperors; and that to it,
as paramount, all estates should lapge, on failure
of direct beirs.  If the general right of collateral

D
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succession had been allowed, neither Bdria, Firoz-

pér, Bilispir, Kythal, Mustaphbdd, Ambidla,
Thanesar, Rudhour, Diflghar, nor a single other
estate, would ever have lapsed to Government.

49. The only Sikh State which bore fo its

ot o T ¥ depehdants the same relation that the Cis-Satlej

Jailure of lineal heirs
the oatate lapsed.

chiefs bore to the British Government, was that of
Lahdre. There is no doubt as to the procedure
fgllowed by Ranjit Singh. The right of collateral
succ::ssion was altogether denied; and, on failuge
of lineal male heirs, an estate lapsed, unless the
Mahdréja re-granted it, as was generally the case, to

“some near relatjon, on payment of a large nazrdna
or fine, This nazrdna, paid by & collateral succeed.
ing, was a complete admission that such succession
was by favor of the supreme powesr, not by right;
yet the Sikhs of the M4njha had a far stronger title
to secure, by colldteral succession, the permaneri.
cy of their chiefships than those of the Mélwa, for .
they were true conquerors, possessing the lands

*they had themselves won, and independent of the
Debhli Government, to:rhich the Mélwa Sikhs had
been subordinate, and by connection with which
their privileges and rights had been reduced or
modified. =
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50. That collatera.f succession. was theoreti-
cally denied among the Sikhs is proved by the
custom of Zarewa marfiage,,of which it is impossi-
ble to understand the origin if collateral succession
was permissible. Its only object undoubtedly was
to give the*brother a right which he would other-
wise not have possessed. “The ohly cases of
collateral succession in the principal Phulkidn
families, previous to 1836, were those of Rdja Amar
Singh of Pattidla, Réja Hamir Singh of Nébha, and
Réja Gajpat Singh of Jhind, and in each of these
The brother succeeded through a karews martiage
with the widow. It is not asserted that.these
chlefs would not have succeeded had mno such
marriage taken place, for the rightt of the widow
was constantly disregarded ; but it may be certainly
maintained that their legal succession to the estate
was through the widow, and that, without & union
with her, the estate would not legally have passed
collaterally.

children have- succeeded to estates, independently
of the right conferred through a karewa marriage,
ave, however, numerous; and it may perhaps be

conceded that, as far as these two &lasses of rela- '

51. The eases in whieh brothers and brothers™
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tions are concerned, collateral succession was not
uncommon. In pargs 19, 20, 21 and 27, instances

~ have been given of thee succession of brothers or

nephews to the prejudice of the widow; generally,
it is true,eby violence or fraud, but still to be
accepted as precedents of more or less value. But
with drothers and nepinews the right of collateral
sucgession must be held fo cease, and it was only,
undereexceptional circumstances, and for reasons of
Stfy:q, policy, that the Government allowed the
claim of cousins or of distant kindred. The
decision in the Kakrila*case, in 1819, whi.ch has
already been discussed at some length, and by
which the estate passed to a second cousin, was
avowedly fbundeﬁ on no precedent.

52, The most interesting case which has
occurred, since the English connection with the
8ikh Siates, with reference to the question of
collateral succession, is that of the chiefship of
Jhind, and which, although not decided in
accordance with either Sikh law or the precedents
which the Government had itself created is yet of
so important a character that some detailed notice
of it cannot with propriety be omitted Lere.

The followiﬁg genealogical tree will explain the
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position ;—

TILOKE;A.J
|, ]
Girditta, Sukhchen.

from whom has
descended the
Nibha family. .

| ] |
Alam Singh, © Réja Gajpat Singh, Buldki Singh. -

died in 1789.

Mehr Singh,  Béja Bhie Siogh,  Bhip Si 1‘1,1:11. .
ehr Sing| Ag Sin p Sing e
died 1781, Vied 1818.0 " founder of the
* l Ba.d.ruk!a family,

i (R f .
Haf Singh, !Ii‘atah Partdh Mehtdb  Karam Basiwa
died1791.  Singh, Singh, Singh, Singh, Singh,
diedin diedin dieding diedin diedin

1821. 1815, 1814, 1837, 1880,
TRéja Sangat Singh, Sardp Singh. lg
dicd jn 1834,

| |
Sukh4 Singh.  Bhagwdn Singh

Réja Sangat Singh of Jhind died in 1834,
without issue, his nearest male relations being his®

second cousins, SarGp Singh, Sukhin Singh and’

Bhagwén Singh, Sdhib Kour, the elder widow of
Rija Fatah Singh and mother of R4ja Sangat
Singh, assumed charge of the State, ‘for, during the

k%)
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.

minority of her son she bad acted as regent, .and
for some months no ‘direct claims were advanced to
the vacant throne. ,The thiefs of Pattiala ‘and
Kythal then determined on pressing the claim of
the nearegt collateral heir, Sirdir Sartp Singh,
the chief of Bazidpir, having discovered that they -
coulg obtain thore froin him than from Réni Sfhib
Ko.ur and the other widows.. The Rdja of Ndbha
then,advanced his claim as a collateral ; Sirdédr
Sykh4 Singh on the same ground ; the widows of
the late Réja; the widows of his father ; and, lastly,
Rén! Bhégbari, the widow of Prince Part4h Singh? )
With reference to several of these claims a Jew
words only are required.

. (a) 'The Réja of Nébha claimed, at any rate
to share, as being a descendant from the same
ancestor as the R4ja of Jhind. *But his claim
was disallowed, on the ground that the chiefship
of Jhind had been founded by R4ja Gajpat Singh
subsequently to his severance from the Ngbha

‘branch.

(6.) The widows of the late Réja had, un-
doubtedly, according to Sikh law, a valid claim to
inherit. But the eldest, Subha Xour, was only
twenty-three y;,ars of age, and the two younger
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were mere children. It was felt thyt it would be
dangerousin the extreme fo trust so important a
charge as the principality of Jhind inte such
feeble hands, and the claims of Subha Xour to
inherit exclusively, and of the younger gvidows for
a partitibnpwere alike disallowed.

(¢) Réni Sshib Kour, the elder widow of
R4ja Fatah Singh, claimed, in the same way,* fo
succeed, while the second widow demanded i)arti-
tion. The elder Réni might, with justice, have
=glaimed.the regency had a minor succeededs but
to ioherit herself was preposterous, as the mother
has no right in any case of succession.

) .

(d) Mai Bhégbari, the widow 8f Prince
Partdb Singh, claimed, as the elder widow of Rija
Bhig Singh's favorite son ; but Partab Singh never
had assumed the chiefship himself, and no rights
could be acquired through him.

53. The dispute then, as to the succession,
s_ﬁpposing the Government declined to treat Jhind as
o' escheat, lay between Saréip Singh of Bazidpér,®
and Sukh Singh of Badrika, and of these the
title of Sartp Singh, as the son of the eider of two
brothers, appeared preferable. But scveral con-

b3

The claymanis re.
duced 1o the chiefs of
RBazédptir and Bad-
ruka,
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siderations of more or less weight were urged by
Sird4ar Sukhg Singh.‘ In the first place, he insisted
that the custom in the JhiAd family, as instittted
by Réja Bhég Singh was the succession of the
second sonjn preference to the elder. It is quite
true that Bhig Singh endeavoured ® place his
second son on’the thfone; not wishing to estab-
Iisl’: any rule for the future guidance of the family,
but gimply because Partib Singh was his favorite ;
yel sanction to this arrangement was altogether
refused by the British Government, after whose ‘
auth®ritative ruling, in 1818, primogeniture must be_
held to prevail in the Jhind family. Sirdér Sukpdn
Singh, moreover, forgot that bis own argument
would exdude 1:]1!1 in favor of his younger brother.

The second and siromger objection to Sardp
Singh was that his father, Karam Singh, had been
disowned and disinherited, and was therefore
incompetent to succeed. It is not possible to dis-
cover whether Karam Singh was absolutely dis-
inherited by his father, but the probabilities azp
much in favor of this having taken place, He was
a man of bad character, and quarrelled with Sirdédr
Bhip Singh, whom he refused to obey, and moreover
took forcible .possession of Baz{dpir, entirely
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separating himself’ from his own family, who held
no further communication with him, and, on the
occasion of Bhip Singh’s death; his younger son,
Bassiwa Bingh, performed "the funeral obsequies
alone. The Rdjas allied fo the family, who, it is
alleged, had entirely agreed in the propifiety of dis-
inheriting the elder son, neverthelesg decreed that
each son should obtain a moiety of the patrintony,
though, in reality, the younger son Bassiwa Singh
obtained two«thirds and the elder Karam 8ingh
one-third only. Xaram Singh tried hard fo
-.obtain {the family estate of Badruka, but in rain,
and, at that time, 1816, the Rdja of Pattiila
adcressed Sir David Ochterlony to the effect ¢ that
“Karam Singh had for eight years previously,
* during his father’s lifetime, deserted thé paternal
“ abode, and resided separately at Bazidptr, l;ut
* that, had he remained with his father during the
¢¢ Jifetime of the latter, then, on his fathex’s
“ dececase, he would not have been excluded.”

Although by Hindi Law a son who had been
expelled by his father and who'had not taken a share
im the perfgrmance of his funeral obsequies would L
have no title to inherit, yet, among the Sikhs, and
in a chiefship of which primogeniture was the
accepted rule, it does not a ppear‘that the father

5
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has the power to disinherit the®elder son, If the
custom were equal or arbitrary division among the

, 8ons, his power to disinherit one would probably
not be questioned. Sirdar Sartp Singh was, at
any rate, disinherited or not, held to have a better
title than Ris cousin Sukh4 Singh, and the ques-
tion then arose, to what portion of the Jhind |
terrftory was he entitled to succeed, his power, as
a eollateral, to succeed at all, being granted.

,,,,Tf'f,,f,;'f",",‘",.,f,'fa’:.;f °54. The Jhind State consisted of three distinct
pottions. Réja Gajpat Singh, the founder of the
famjly, had himself acquired Karndl, Jhind aud-
other territory subject to the Emperors of Dehli.
His son Bhag Singh acquired Bassain, Ludhtina,
and othe.r lessarell knownm tracts, with the aid or
by the direct grant of the Rdja of Lahore, previ-
ous to the treaty of 1809. XLastly, there were the
estates of Halwira, Talwandi, Morindah, witha
moiety of Gydspirah and Madki, granted to Bhig
Singh by the Rija of Lahore, subsequent to the
treaty of 1809,

To what amount of Of this territory Sirdir Sarip Singh coyld

territory could the :
claimant becomsidpral only be considered entitled to that pogtion whigh

ontitled,
was in the actual, possession of Rija Gajpat
Singh, through whom he claimed ; the rcmainder

lapsing to the British Government as paramount,
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with the exception’ of the Lahore grants, subsequent
to 1809, which justly reverted, on fiilure of heirs,
to the original donor.

85. This was the decision of the Governor
General, in his despatch, No. 103 of the 1lth
Februai':v,f 837 :—

« Tt has been resolved by the Right Honorable
¢ the Governor General in Council to recogflize
* the right of Sirddr Sartip Singh to succeed to the
* possessions of Lis great-grandfather, Gajpat Singh,

> ¢ and accordingly to relinquish to Sarip §ingh
¢ the fracts of country generally, waich belonged
* £3 his ancestor Gajpat Singh, through whom Le
* derives his titles, with the exception to be here-
“ after noticed. ) o

(3). “The possessions which were granteti
% by Mahérija Ranjit Singh, subsequently to the
“treaty of 1809, are to be made over to the
* officers of His Highness.

> (4). “Ludhiina and all the other possessions

% acquire> by the descendants of Gajpat Singh,

* subsequently to the death of that chief and hefore
“the year 1809, have lapsed to the_ British
¢ Government.”

BY
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In conclusion, there was 1ald down an autho-
ritative rule for future guidance in guestions of
succession to the four greafer principalties:— |

L)

“ Where authorities are so conflicting, and

“ the practice so unsettled, as they appear to be
¢ in the tract of country referred to, His Lordship
«in «Council is of opinion that it is proper and
“ egpedient that some general principles should,
“ where practicable, be established by the British
s Govemment and every consideration of usage,
¢ Justlce and policy, seems to require that, as regards_
¢ thé four principal chiefshipsof Pattidla, J hmd Ky-
¢ thal and Nabha, the rule ought to be that the eséate
¢ should devolve entire to the mnearest male heir,
¢ according to the Hindd Law, and to the exclusion
“ of females. With reo'ard to all the other Sikh es.
% tates, the custom of the family must be asoertained
“in each instance by the best evidence procurs
# able. ‘

* Applying the above principle to the case of
¢ Jhind, Sartip Singh would unquestionably appedr

¢ to have the best claim, but he can have*no right &

“ succeed to more than*was possessed by his great.
“ grandfather Gajpat Singh, from whom he derives
¢ his title.”
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56. The Cburt of Directors, in a despatch
dated the Sth of November 1837, was disposed
to adopt a still more Jenient yiew of Sariip Singh’s
title, and considered that 'any lands, not received
by grant from Ranjit Singh, or the British Govern-
ment ox ifs predecessors, might justly be treated
as private property, in which cage SardGp Singh
would be the legitimate heir. This ruling was
,not of any great importance, but the principle it
involved might be fairly questioned, sinck the
chiefship of a State like Jhind was, asregarfed
the paramount power, one and indivisible, and any
lands acquired otherwise than by grant from the
Supreme Government were nevertheless held,
under its protection and authority, on a tenure
precisely similar to those received by a divect grant.

87. The case of Jhind is no more than an
instance of a State which might justly have been
considered to have escheated to the Supreme
Government, being allowed to reverti, by favor and
not by right, to the nearest collateral. That this
zule has not been the one always or often followed
Dy Goverrament is abundantly clear, and although,
the subject of the rightse of collaterals and the
principles which govern escheats is so intricate and

189
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vast, that its merest outlines cap be given ina .
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treatise like the present, 1t 1s necessary to notice
briefly three other cases, occurring shortly before
, or shortly after that of Jhind, in two of which the
_claims of collaterals were practically denied, in
accordance with what appears to be the undoubted
Sikh custofi, and the equally undoubted sights of
the Supreme Government ; and in the other, where
the Maim of- the widows as against Government
wa$ refused, although it had before been allowed,
in th& same family. |

caseof Thave-  ® 58, The chiefship of Thanesar, which is the

lar,q; whick the claim

of #e widows wae

denied, “the estale
lapsing to Govern-
ment.

last weferred to, may be considered first. <Sirddrs
Bhanga Singh and Bhég Singh conquered Thane-

sar from the Bhais of Kythal, in the latter part

of the eighteent® century, and divided the terrifory

between tjnem, Bhanga Siﬁgh taking three-fifths

and Bhég Singh two-fifths. The latter Sirddr

left four sons, three of whom died’ childless, and
the whole estate came into possession of Jamfyat
Singh, the son of the youngest, who died in 1832,
when the territory lapsed to Government.

. There was, it is true, in this instance, no nea¥
»collateral, who could bave succeedéd, exce}f
Bishan Singh, descendél from an illegitimate son
of Bhanga Singh, and consequently incompetent
‘to inherit. The onmly legitimate son of Bhanga
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a}l]&

Singh had died, without issue, and his share of the’

territory was in the hands of his widows. Yet the
widows of Jamiyat $ingh were not permitted to,
succeed. The letter of Mr. Secretary Swinton, «
of the 1st of October, 1832, explains the reasons
for assuming the .ma.nagement of the estate :—

“ It appeared to the Vice Presitlent in C}ouncil

* to be clear that the chiefship did vot belong to
“ another party, and that, under an equal d'ivgsion
¢ of the territory among the four claimants, the
* ¢ chiefship would be abolished, or rather th;Lt'thp
“ British Government would have to exercise the
“ dutics of chief, without any resource to meet the

“?aecessa-ry expenses on that account.”
3
The Vice President in Council therefore agreed

that * the widows of the late chief should be allowed *
** a provision qut of the revenues of the estate, equal

“to the highest amount received by any of the
** widows of former chiefs.”

The chiefship of Jhingd was allowed- to revert
fo a collateral, as if it had been private property, ¢

The difference be-

tween this oase and

hat of Jhind

sthe widoys being set aside on political groundge .

alone. But the territorg left by Jamiyat Singh
was small, and no great inconvenience could
have arisen from its division among his widows.s



9%y LAW OF INHERITANCE

With far greater juétice than Jhind might they
have urged that the estate should devolve accord-
,ing to the ordinary rwles of succession. The Jhind
chief had been a dependant of the Muhammadan
Emperors of Delhi, paying tribute, and punished
‘when he fafled to do so. The chiefs of Thanesar,
on the contrary, had conquered their territory from
its oM possessors, by their own swords, they had
beem independent from the first, and had never
paid tribute to any power, until brought under the
prgtaction of the British Government. Nor had
the widows of Jamfyat Singh te go far foE prece-
dent; in support of their claim, when the widows
of Sirddr Fatah Singh, Rattan Kour and Chand
Kour, were they, in possession of Bhanga Singh’s
share of this very estafe.

The escheat of The escheat of Biria, or rather of that portion
wiok” e vems sher- of it held by Sirddr Megh Singh, was somewhat
. similar to that of Thanesar. The chief died in_

1835, when 8ir George Clerk assumed charge of
the estate for Government, although the deceased
had left two widows. It is, howecver, true that
oMegh Singh bad repudiated these ladies, whos®
characters were indifferent, and desired them to be
excluded, not only from inheritance but cven from

maintenance,
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59. The cale of Firozptr will show that the
British Government had no intertion of main-
taining, under all cgrcum’sy.nces, the rights of
collaterals.

Sirdar Grirbaksh Singh,
. | d. 1823, .

. .

of l | |

Dina Singh.  Dhana Singh. Sdrmakh Singh, Jai Siegh.
| d. 1818..

! | 1
Bhagel  Chanda Jhanda
Singh, Singh. Singh
d. 15826, :

Sirddr Giirbaksh Singh was a follower and rela-
tion of Sirdar Gujar Singh, the leader of the 'g;éat
Bhang! confederacy, and conquered Firozpirptown
and territory, in 1772. By his three wives he had
four sons, among whom, in the year 1794, he
 divided his territory. To Dina Shagh, ,the eldest,
he assigned Sitiraghar and Badian, north of-the
Satlej ; to Dhana Singh, the second, he gave the fort
and territory o-f Firozpir, to the south of the Sat-
lej; to the third and fourth sons, Sérmukh Singh
and Jai Singh, he allotted Sanjéra and Naggar
respectively, north of the Satlej ; and retained Singh-
ptrah for himself. In 1818, Sirdér Dhana Singh
"Ried, withdut issue, and was succeeded by his widow,
Mai Luchman Kour in the possession of Firozpir.
In 1820 she proceeded on a pilgrimage to Gya,

193
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and Bhagel Singh, son of Dina Singh, and nephew
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of her husband, took advantagé of her absence
to seize the territory. The agent of the Rani
»appealed to Captain IQ&, the Deputy Superinten-
dent of Sikh affairs, who addressed the Lahore
Court, when the Mahdraja, recalling Bhagel Singh,
who was in flis service, and who, in all pzoha.bility,
bad made the raid with his consent if not assis-
tance?decla.red that the right of the widow was
indefeasible, as holding a share separated off for
her hilsband in the lifetime of his father.

Tie death of Rini  ® $0. Réni Lachman Kour died in 1835, still

Lachkman Kour, when
Firofpur escheated,
Chough meSbews of the
late chief were alive.

in paessession of Firozpir, although both ¢ Ranjit
Singh and the British Government, knowing its
value as a military position, had tried to effec*an
cxchange with the widow for other territory else-
where. On her death the estate lapsed to Govern-
mend.

Sirdar Garbuksh Singh had died, in 1823, and
Bhagel Singh, the nephew, who took forcible
possession of Firozpir in 1826, was also dead.
But his two brothers, Chanda Singh and Jbaunda
Singh, were still alive, as were the sons of Stirmukh

»Singh, a vassal of the Attiriwéla chieY, and t
former, in July 1838,° preferred their claim to
inherit, to Sir George Clerk at the Amballa Agency.
The question wes referred for the determination of
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the Supreme Government, and was decided against
the claimants. The letter of the Secretary to Go-

veznmenf, of the 24th, Novgpxber 1838, was to the.
following effect :—

*The claimants are descendants ofyDiina Singh,
“to wholn his father Gurbuksh Singh assigned
* possessions on the northern bank” of the f)tﬁlej,
“ making over to his second son Dhana Singh,
¢ Firozpir and its lands as a separate allotmel;t,. and
* a distinct tenure, thus constituting, according to
“ the Hindu Law and Sikh customs, two sepa;a.te
< and Qistinct families. : :

* % QOn Dhana Singh’s death, this separated por-’
* tion of Glrbaksh Singh’s acquigjtions came into
¢ possession of his wife Lachman Kour, =and, on ‘her
“ decease, lapsed as one of the Protected States to*
¢¢ the British Government,

¢ The nephews of Dhana Singh have clearly
¢ no right to the separated portion of their uncle,
# and their claim to it is disallowed accordingly.”

Tie decision of Go-
vernmenl in this case

12> . . wld also have ap—
*dance with the acknowledged law regulating suo-“pried to the State of

J’ﬂ’ﬂd-

* 61, This decision was undoubtedly in accor-

cessioa to Sikh States; but its arguments would
have applied with equal if not greater force fo the
case of Jhind, which had heea decided in the
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of her lhusband, taok advantage' of her absence

to seize the territory. The agent of the Réni

.2ppealed to Captain quis, thg Deputy Superinten-

» dent of Sikh affairs, who addressed the Lahore

Court, when the Mahdraja, recalling Bhagel Singh,

who was in flis service, and who,in all pIolpbility,

had made the gaid with his consent if nof assis- -
tancerdeclared that the right of the widow was

indefeasible, as holding a share separated off for_
her hisband in the lifetime of his father.

The death of Rini  ® §0. Rdni Lachman Kour died in 1835, still

Lachman Kour, when

Fyospar skl {1y passession of Firozpér, although both o Ranjit

iate chivf were alice.

Singh and the British Government, knowing its
valuc as a military position, had tried to effect an
exchange yith the widow for other territory else.
where. On her death the estate lapsed to Govern-
ment.

Sirdar Girbuksh Singh had died, in 1823, and
Bhagel Singh, the nephew, who took forcible
possession of Firozphr in 1826, was also dead.
But lis two brothers, Chanda Singh and Jhanda
Singh, were still alive, as were the sons of Stirmukh

«Singh, a vassal of the Attiriwala chieY, and e
former, in July 1838,° preferred their claim to
inherit, to Sir George Clerk at the Amballa Agency.
The question was referred for the determination of
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the Supreme Govemment and was demded against
the claimants. The letter of the Secret&ry to Go-

vemmenf, of the 24th, Novg/zber 1838, was to the.
following effect 1-—

“The claimants are descendants of Diina Singh,
“to whol his father Géarbuksh Singh assigned
** possessions on the northern bank’ of the f)tftléj,
“ making over to his second son Dhana Sma'h,
"¢ Firozpir and its lands as a separate allotmeyt, Tand
* a distinct tenure, thus constituting, according to
“ the Hindu Law and Sikh customs, two sepa;ate
¢ and Qistinct families, : '

* ¢ On Dhana Singh’s death, this separated por.’
* tion of Giirbaksh Singh’s acquigjtions came into
¢« possession of his wife Lachman Kour, :and, on her

“ decease, lapsed as one of the Protected States {o*

¢ the British Government,

% The nephews of Dhana Singh have clearly
* no right to the separated portion of their uncle,
¢ and their claim to it is disallowed accordingly.”

L

61. This deocision was undoubtedly in accor-

T%e decision of Qo.
vernment in My case
wid also Aave ap-

p . .
dance wilh the acknowledged law rcgulating suo-“piied to the State of

cession to Sikh States; but its arguments would
have applied with equal if not greater force to the
case of Jhind, which had heen decided in the

Jhind,
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preceding year, There, the principality had been
made over to a second cousin, a member of a
* family altogether sepmgte and distinct from that
* of Jhind. 8irdiir Bhip Singh, the grandfather of
the claimant of the Jhind principality, had founded
the Badriika State, altogether separate frdtn that
of J){nd, and the succession to which was governed
by different rules; and not only this, but Karam
Singh, the father of the claimant, had again sepa-«
rated himself, absolutely and entirely, from the
Baﬁr:'lka, State, and had founded the independent .
chiefship of Bazidptir, so that on the death of his
father the Badrika property devolved on the
second son. If Sird4r Sarfp Singh, of Bazidpir,
a second cqusin 8f Réja Sangat Singh, was held to
have any ti.tl_e to Jhind, it does not appear on what
grounds the claim of the nephews of the chief of
Firozptir was disallowed. The only satisfactory
explanation appears ta be that, in both cases, the
territory was a legitimate escheat, but the British
(Government did not wish to assume the direct
management of the principality of Jhind, while
¢ TFirozptir was a position which they had ldng desire@
to ohtain as a military pbst. , -
By e of the 62. Intho year 1843, the State of Kythal
gﬁ;ﬁ.q‘f Bhai Ui lapsed to Governhment, on the death of Bhai Udal
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Singh. The principle which governed this escheat
was lilainly that laid down, in 183'7, with reference
to.the succession of Jhind, /and there would be na
necessity to altude to it here, had ‘not the practices
of the Bhaikiin family, and the precedent of the
Kakrdla ,case, seemed to give somé claim to a
collateral to succeed to .all the, possessions of
heirless members of the family.

BHAI GURBAESH SINGH.
|

1 } ] ] 1"
Dhsna Desti Singh, Takht Sikha  Budhs
Singh. d. 1781. Singh, Singh, Singh.
i ] I | Y
i | | é . 1
Mai Kuaram .Lﬁl Behdl ardit Basfiwa
oBhighari, Singh, Bingh, Singh, Singh, Singh,
d, 1818. d. 1810, d, 1818. d.1788, d. 1800, 4. 1822,
1 J
[ co ] W !
Partdb Singk, Udai Singh,  Panjib Singhs Gulib Sangat
d. 1823. d. 1843, died 1838. Singh. Singh.
\ v —t L. v 2 ]
TAe Eythal family. The Arnowki family, *

63. Onthe death of Bhai Udai Singh, in
1843, the only claimants of the estate were Bhais
Guldb Singh and Sangat Singh, the chiefs of
Arnowli, who, for three genéra,tions, had been
*geparate from the Kythal branch of the family.

'The twa Yidows of Udai Singh were, under the'
order-of Government of 1837, excluding females
from succession to the Kythal State, incompetent
{o inherit,

' p7

T'he decition in 1hiz
case followed the rul-
ing laid down by Go-
varnment in the case
of Jhind,

L ]
-
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The principle lald down in the Jhmd case
was followed in that of Kythal; the claim of the
“Arnowli branch to susgged tp the acquisitions.of
«the common ancestor, Bhai Girbaksh Singh, was
admitted, and all subsequent acquisitions were
declared to have lapsed to the British Gogemment.

“Wuis decision was received with great d_issa.tis-
faction by the Cis-Satlej Réjas, and, in Kythal itself,
the mether of the deceased chief, 2 woman of con-"
_sidgrable abiﬁty, and who had been for years the
virtual ruler of the State, attempted to oppose it
by force. The Bhai of Arnowli was not so" fortu-
nate as the Birddr of Bazidpir: for Gurbaksgh
Singh, the foum%:ar of the family, had conquered
hut little térritory, and all the important acquisi-

« tions had been made by Bhais Desd Singh and L4l
Singh, and consequently lapsed to Government.

Bhai Gulib Singh, supported by. the Maha-
rija of Pattidla and the Rdjas of Ndbha and Jhind,
insisted on his right to the whole territory owned
by Bhai Udai Singh. .

The practice ofu: The practice which had prevaildd in the"

’ ﬁﬁlixm o family, and which, in *truth, was but wolence
woladreds opposed to law, seemed to give some colour to this

* claim. Blai Gdrbaksh Singh divided bis territory
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equally among *his sons; who each added to his
share of the patrimony, but, in 1808, it was found
that Bhai Ldl Singh, whom Sir David Ochterlony,
(letter 15th November i}811) believed to have

received only one hundred villages from his father,

(and thiswas a most exaggerated estimate ), was
master of the whole territoyy, with, the exctigtion
of a small portion held by his cousins Karam

, Singh and Basdwa Singh. e had cither suceeed-
ed to or taken possession of almost all that his
uncles Takht Singh and Biadha Singh arddhis
cousin, Girdit Singh had owned. Nor was the
claim of the Arnowli branch weakened by the fact
tlat although the British Government had, in
16811, admitted the claim of the Wi(%ow of Bhai
Karam Singh to her husband’s patrimony to be
stronger than that of the cousin Bhai L4l S'mgh,.
yet, that on her death, in 1818, it had allowed its
own indefeasible right to claim the escheat, to be
set aside in favour of Bhai Partdb Singh, a distant
collateral.

L]

The claim of Bhai Gulib Singh of Armowli
o the Kfthal principality was justly disallowed,’
but what he received of the possessions of his
ancestor Bliai Guirbaksh Singh, he would certainly
not have obtained under any Hifdu Government,”

3 99
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nor under the Sikh’Government of Lahore, to
whom, under Similar circumstances, the whole
gstate, ancestral mth that  recently acquired,
* .would undoubtedly have lapsed

°°"°f“’°". 64. Thg chief features of the Sikh law of
e ePanges whick

Aave, since thearge- SUCCession to chiefships, as il existed ate tBe time
ation of the Panjdb;

gz;ffog:m i’f of tl!\ﬁrst Siklt war, btfore {he British Govern-
brigfly maticed. ment, by the compulsion of cireumstances and by
cons:derations of policy, had assumed the direct

management of the Panjdb proper, and bad com-

plefely revised the terms of its connection with the

Cis-Satlej States, have now been considereds The

scope of this treatise, which is rather historical

than legal, is too limited to include the law and

the precedents which have grown up since 1849,

. sonfetimes in opposition fo the practice which

formerly prevailed, but more often in modification

of it. It will not, however, be usefess to notice,

with the wutmost briefness, the more nctable

changes which have been introduced by the direct

action of the British Government,

Drimogeniture, = 65. 8o early as 1813, on the occasion of thé
" death of B4ja Bhag Singh of Jhind, th§ Governt'

ment had declared the rile of primogenituse to be

in force in that family. In 1837, when it was again

necessary for theGovernment of India to determine
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?

the succession to ’the pnnclpahty of Jhind, it was
ruled that primogeniture was to be "held to prevail
in the four States of, Pattidla, Nébha, Jhind and.
Kythal, and that, on failure of sons, the nearest male ,
heir should succeed, to the exclusion of females; a
collateml,.,howeve’r, possessing a right’to no more
than had been held by the sommon ,ancestor Som
whom he derived his claim. The Court of Direc-
,tors, in the same year, extended the title of*the
collateral to all other possessions which had not
been acquired by grant from the British Govetn-

- ment er its predecessors. e

, 66. In 18561, on the motion of the Board of  Rule taid down by
Governmant in 1851

Administration, the Supreme Govemment BANC- ' regarding collateral
succeasion fo podilddri

tioned the following rules l‘egardmo' colla,teral ;;a;;;‘-:' the Cir-Sate
succession to pafilddri shares in the Cls-SatleJ .

States, including almost all the minor chiefships ;-

“ Your Board have requested that a distinct

* rule should be laid down by the Government,

* respecting the succession to such shares on which

“ conflicting decisions have hitherto been given by
o the several oﬂicers in charge from time to tune. »

s JAfi;er careful consideration of the whole
“ question, aided by the documents which have
“ recently been submitted, His Lardship has comes
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“ to the conclusion that the following rules should
* be finally adopted for the regulation of succession

*# {0 horsemen’s shares gbovesmentioned ;-

“ (1) That no widow shall succeed.

“(2.) Mhat no descendant in the female line
“ alkll inherit,,

“ (8.) That, on failure of a direct male heir,
"a 'collateral male heir may succeed if the common.
o ancestor of the deceased and collateral claimant
“ %as in possession of the share at, or since, the
* persod, 1808-9, when our connection with the Cis~ ¢
¢ Satlej territory first commenced.

« JIL. On.a. former occasion, the Governor
% General &xpressed an opinion that each question
“ of succession should be governed by a reference
“ to the status of 1808.9. It was intended that
* the right of possession should be recognized as
* belonging to those who were in possession of the
¢ property in 1508-9, and that the right of succcs-
¢ sion to such property should be conceded not
* only to such male heirs, but also to the collatera'l
*« male heirs of those Who were 5o in possession &
“ or since that year. ‘The rule is liber, No
« Native State would concede so great an indulgence

* «as to allow sdccession to collaterals at all; while
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* to give effect th that rule from the period of our
* first connection with the country, forty years ago,
* of course increases the i‘ndulgence by extending
* jts advantages to a greater nuwmber.

«“ IV. The limitation of the rule to the date
¢ 1800-9,is jusé and reasonable, for, il the right of

* succession to any share were gragted to thyolla4 '

* teral heirs of the person who originally obtained
* it, at however remote a period, great difficalties
“ would arise in the determination of such"rights.
“ Your Board state, in reply to a question put to
¢ yow, that you consider it practicable to asgertain
¢ correctly the possessions of 1808-9,

* V. This rule clearly laid down will govern
* the majority of cases whicl® oceyr, and His
¢ Lordship does not see any necessity for establith-
 ing an absolute rule in the case of largo estates.
 Each case lay, without any difficulty, and with
¢ great advantage, be determined upon its own
 merits as it arises. His Lordship would, how-
¢ gver, remark generally that consideration of the
* custom of families should have a preponderaténg

¢ influepce in the decision of such cases. s

? »
S VI. Though the rule now laid down may
* be at variance with the course which has been
‘ actually taken in many casps, the Goverangr

1103
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“ General would, by no means, disfurb the decisions
* which have been given,” All parties who have
** received possession frgm a Pritish officer should
“ retain it for their own lives, except females, who
“ should recgive pensions instead.”

,f:,?m‘g“gof,;’:_' 67. It soon appeared that these rufes would,

et . in dgtain cases, be difficult to apply, snd, in

January 1852, the following supplementary rulea
were proposed and approved ;—

o €1.) That a specific order of Government,
even &hough opposed to the principles and rules
now proposed, shall avail, in favor of the party
concerned and his lineal male heirs. .

- (2.) That fhe mere fact of a female having
_b'een in possession in 1808-9 shall not avail to
stop succession, or to invalidate suoccessions that
may have taken effect. This rule’not to extend
to females, who, since 1808.9, have succeeded
to shares, unless they should have so succeeded with
the knowledge and sanction, or under the orders,
of the Political Agent. I
L -
of the Political Agent as fo the person in possession
in 1808-9, shall be accepted without question,
*and the successidh continued accordingly.

e (3.) That the official and recorded daclaration®
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(4) That alienatioiis by a jagirdér or patti-
d4r, of portions of his holding, shall neither be
officially recognized por officially recorded .

(5.) That one or more sons of 2 common’
ancestor, in possessmn in 1808-9, beipg entitled to
the whold share possessed by such common ances-
tor, shall be held, and be declared; responsitie for
the maintenance of widows left by deceased bro-

* thers, who, had they lived, would have shargd with
such son or sons.

(6.) That private exchanges of shares darmg
hmes past, be recognized, provided that frandulent
iatent be not established.

(7.) That parties who have had no speciﬁ‘ed'
possession since 1808-9, have no valid c’la.un e;ther
to share or pension.

(8.) That the Settlement Officer, on the Civil
side, shall take cognizance of claims fo recovery
of shares of which the claimants may have been
wrongfully dispossessed, subject to the provisions
-of the statute of limitations.

(9.)) That the enquiry shall not extend into’
possesrions of the zailddrs or dependants of an
individual Sirddr during the lifetime of such
Sirdar.
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" (10.) That on the estate ®f such Sird4r
lapsing, the pbssessions of his zaildirs shall be
.enquired into, ascertamed and recorded, and that
,from and afterethe date of lapse of the Sirdir’s
estate, lapses of the zaildirs’ shares and successions
to the same $hall follow the first And second, of the
rules prescribed by the prders of Government, No.
A 461, of 12th February 1851,
g urthar orders of 68 In February 1853, the Government sanc-,
yttoaded ‘;o‘;gf:o? tloned more liberal pensions for widows, but ruled,
with regard to male heirs who had succeeded to
widows in possession in 1808.9, that theyeshould

retain such estates for their respective lives only.

In June ]853, the Supreme Government
eceived fom the Court of Directors a despatch
relative to the rules sanctioned for pattiddri estates,
generally approving of the same, anq objecting onlj
to the admission of collateral branches to succeed,
provided they were descended from the individual
who was in possession in 1808.9 ; and to the exclu.
sion of widows, extending even fo those still in
possession, |

The Court.sanctioned, however, the ;uk: passed
with reference to collaterals, but ruled that the
widows in possgssion should not be disturbed, and
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that those who had been dispossesed should
receive pensions equal to the net Tevenue of their
estates, deducting commufation fixed for all servica,
due from them.

New rules were acc:)rdingly framegl with regard
td the ;)el.].SiOIlS of widows, which were approved by
the Court of Directors, who directéd that yidows
who had been in possession for less than seven Jeavs
should receive pensions equal to the full valne of
their estates.

69. Meanwhile a question had arisen_as {o _Tie pescions o

widows were o e

. : . proportmnall_y ditii=
how far a subsequent decrease in the revenue of the 7% i the reotmen

r&sumed estate should affect the pensions of patfi- /% reumed estate

diri widows, and it was ruleds that'the pension een extimated.
should be proportionately decreased,” as it ,wms
granted only as an equivalent for the actual value
of the estate, svhich was subsequently discovered

to have been over-estimated.

70. A charge in the policy of Government , Thrisit of oo
with reference to escheats has, of late years, taken i ohie/s
*place. With a desire to see the Native States per-
'.petuated: the Government has granted to the mone”
important Chiefs and R3jas the right of adoption
in default of male issue, Sanads of adoptian were

granted to the Mahiirfja of Pattidla, and the R4jag
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of .Thind and Nébba on the 5th of May 1860,
conferring on these chiefs and their heirs for ever,
whenever male issue might fail, the right of adop-
Jing a successor’ from among the descendants of

the Philkifn family. If, however, at any time, any _

one of these three chiefs should die withopt sadopt-
ing a successor,. then it +would still be open to the
two remaining chiefs, in concert with the Commis.
sionér or Political Agent of the British Govern-
ment, %o select a successor from among the members
of the PhilkiAn family, but in that case, & nazréna
or fing equal to one-third of the gross annual
revenue of the State was to be pa.ld to the British

Government. ¢

On thes5th March 1862, a Sanad of adoption
.was *granted to R4ja Ranbir Singh of Kapirthalla,
and during the same month to the Réja of Farid-
kot, the Sirdir of Kalsia, R4ja Tej Singh, and

Sirdir Shamsher Singh Sindhanwilia.
71. The Panjib Government was desirons

generally the euls of of substituting, if possible, the law of primogeni.
primogoniture in sl

osiaier.

ture for the various usages which regulated heres

ditary succession to conquest and ordinary jagirS®

held in perpetuity. The’Governor Generala( letter
12th May 1860 ) agreed with the Papnjéb Govern-
*ment that primog,;enit-ure should be encouraged,
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but directed that mno alteration,in the rule of
inheritance should be made in a family unless with
- thie consent of its head and of the chief members
interested. The Panjzib Government ( Circular’
No. 636 of 25th May 1860) directedy its Commis-
sibners t3 explain to the severa.l chiefs the advan-
tages :)f primogeniture in the mamtenancq of the
power and importance of chiefships, and in casds
where chiefs were willing to accept the mile as
bmdmfr upon them, to draw up a formal deed

which should alone be of force to determme the

legal Eransmission of such jagirs. ‘The sucdbss of
the Government.proposal was very partial. A con-
sideritble number of chiefs and jagirdirs admitted
the advantage of the rule of pr'imogqﬁture, and
exeouted deeds binding themselves to observe ity
but a large number were unwilling to adopt it,
principally out of consideration for their younger
sons, who would be reduced to a mere maintenance,
or be entirely dependent on the elder brother
for support.
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