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TO MY FORMER PUPILS. 

GENTLEMEN, 

There are now in'dift'erent portions of this country not fal' from 
a thousand citizens in the formation of whose minds,! have had 
Bome share as a teacher. Many of yon are in places ot authority, 
and I consider myself more fortunate than the great fonnder of 
political science in this, that Aristotle taught a. royal youth and 
future conqueror,' aud Atheniaus' ind~e<t, but, at a,period when the 

, Bun or Greece was setting, whP~ my lot has beeli t~ iustruct the 
future law-makers of a. vast and growiug .commouwealth in the 
noblest branches that can be imparted to the minds of yonths pre
paring themselves tor 'he Citizenship of .a great republic •. I have 
taught yon in the early part of onr history wbfch God. has destined' 
to fill a fair page in the annals of man if we do onr ardnomi duty. 
If not, our shame will be proportionate. He never holds out h\gh 
rewards without corresponding penalties. 

When you were members of this institution, I led you through
the history of man, of rising and. of ebbing civilizatiol!; of freedom, 
despotism aud anarchy. I have taught you how men are destined 
to be producers and exchangers, how wealth is gathered and lost; 
and how without it, there can be no progress and no culture. I 
have studied with many of you, the ethics of states and of political 
man. You can bear me witness that I have endeavored to con· 
vince you of man's inextinguishable individuality and ot the organic 
nature of society; that there is no right without a. par~lIel duty, 
no honor without justice; no liberty without the supremacy of the 
law; no glory withont freedom, and no high destiny withont ear-

. ' (v) 
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. nest perseverance-that .there pan be JlO greatness of man and no 
grandenr of nations withont self-denial.1 . 

Through you my life and name are linked to the republic, and it 
seems natural that I should dedicate to you a work inteuded to 
complete that part of my Political Ethics which touches' more espe-· 
cially on liberty. You wilUake it asthe gift of a friend, and will 
allow it kindly to remind you of that room where you were accus
tomed .to sit before your teacher with the busts of Washington, 
Socrates, Shakspeare, and other laborers in the vineyard of hu
manity, looking down ·upon us. 
_ The suffrages of your fellow-citizens have carried many of you 

into the legislative halls of our confederated states; a few of you 
are clothed with their ch~ef authority,or have risen to the bench; 
others have sea1g. in our congress; some have become teachers of 
the young; some tabor in the church. Many of you are at home, 
and near at hand j some are on the shores of the Pacific, or i~ 
foreign lands. Wherever this book may reach you, in whatever 
sphere of duty it may find you occupied, receive it as a work 
earnestly intended to draw increased attention to the great argu-
ment of our times. ; . 
- Our age has added new and startling commentartes to many 
Bubjects discu,ssed in the Political Ethics, and things there spoken 
of as probably past all recurrence have since burst npon an 

• 1 For other readers it may be. mentioned that the writer is professor of 
History and of Politioal Philosophy and ECC1Domy in the State College of 
South Carolina.-So far the note, whioh was written in the year 1853. In 
the year 1857, he was appointed Professor of History and Poiitical Science 
in 'Columbia College, in tbe city of New York, and the number of his forIller 
pupils, both in. the South and tlU! North, has increased much' beyond the 
limits indicated at the beginning of tbese dedicatory pages. He affection
ately includes in tbis address to bis former' pupils all those, who, since it was 
written, bave passed from bis tuitjon into the practical life of tbe citizen. 
:Muoh bas happened, in our own country and abroad, since the first writing 
of these page~, tbat. makes the author address the sentiments oontaiued in 
them aOlI throughout the work with still warmer earnestness.; and wilh an 
increased consoiousness of their claim to an honest attention, and of their 
importanoe to the country whose welfare: iii. part, lies in the hands of the 
author'S forJi.er pupils-the country for which they will have to give an 
account before that tribunal where acts and omissions Bre not judged of by 
the standard of party, passion, vanity or success, and where the prava 
negligentia stands recorded as a deed, as much so as the prava deligentia. 
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amazed world. We would never have suppOied that socialism and 
deBpotis~, the fatal negatious of freedom,. could have be~n' boldly 
proclaimed in this century as the defence aud refuge of humanity. 
We could never have believed possible such' a. waste of national 
zeal within so short a period, as we have witnessed in Italy and 
Germany~ountries that are endeared to every civilized man. 

A. large part of Europe.is in a state of violence, either' convul
sive nction or enforced repose, and one of the greatest nations has 
apparently once more sought refuge in the reminiscences of the 
saddest times of Rome. History often reaches our shores from 
that portion of the globe by entire chapters. We are necessarily 
affected by new events and new ideas, as we in tnrn influence 
Europe j for we ·are of kindred blood,' of one christian faith, of 
similar pursuits and civilization; we have· one science and the 
lame arts j we have one common treasure of knOWledge and 
power; our alphabet and our numeric signs are the same; and we 
are members of on. family of advanced nations. In such times it 
behooves us to keep a steady eye on all the signs ot the times . 
. Let us be attentive; let us understand. Goethe says truly that 
we must'learn to read occasionallJ between the lines of hooks in 

. I 

order to understand them. It is a remark which applies with still 
'greater force to ~he pages of historY,and those that record the 
changes of our own days., 

You live in au energetic age. Men are intently bent on bold 
and comprehensive en'ds, and mischief is pursued with,simjlar ac
tivity. The c~lling of ourinter-oceau,ic country is a solemn one j 

the youngest nation shall bind the old to the oldest, and the Pacific 
shall unite, though the Darrow Bosphorus has long divided, Ypur 
institutions come from the freest nation of ancient and venerable 
Europ~nd your duties are' proportionate to' the blessings you 
are enjoying. The period we live in, our conntry'sposition and 
youth, our abundance of land and food, our descent and our free
dom_ll call upon us, and warn us. 

If this work then aid, in ever so slight 'a degree, in the dis
charge of these high dutJes; if it help to show that the political 
and national Know Thyself. is as important as the individual i if it 
impress more forcibly upon' yonr minds the advice 'of Pliny ~ Habe 
ante oculos hanc esseterram qUill nobis miserit jura, and give it 8. 

meaning far wider than that which the Roman could give to it; it'it 
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prove ~n additional incentive to 'hold fast to our liberty and 'to cul
tivate'it with fresh purity of purpose j if it, increase our love of 
sterling action and disdain of self-praise j if it tend to, confirm 
civil fortitude, that virtue which is acquired by the habit of at once 
obeying and insisting upon the laws of a free'country, and shows 
itself most elevated when it resists alluring excitement j if, in some 
measure, it serve to restrain us from exaggeration and judging by 
plausibility-two faults that are rifer in our age than they have 
been almost at any other period j if it steady the reader against 
,that enthusiasm which Wesley designates as "the looking to the 
end without the means jill if it deepen our abhorrence of all abso
lutism, whether it be individual or collective, called by whatever 
name, monarchical or ~emocratic, and fouuded upon whatever 
theory, whether on the jus divinum of a dynasty or the pretended 
universal suffrage of a Cresar, or on the arrogance of a party and of 
its demagogue j and if it strengthen our conviction of the dignity of 
man, too feeble to wield unlimited power, and too noble to submit to 
it j if this book aid, in allY degree, in the acknowledgment of St. 
Paul's great command: "Honor all men," in the wide sphere of 
political existence"":"then, indeed,. lshall be richly rewarded, and 
shall not consider myself too bold if I point to you as Epamiuon
das, in his dying hour, pointed to Leuctra and Mantine&.· 

COLUMBIA, S. C., July, 1858. L. 

-1 General Minutes, appended to his edition of the Book of Common 
Prayer, for the American Methodists. 

• Diodor. Sio. L. xv. o. 87, 6. 
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APPENDIX I. 

A PAPER ON ELECTIONS, ELECTION STATISTICS AND GENERAL 
VOTES OF YES OR NO. 

CONSCIENTIOUS and well informed men may possibly differ in 
opinioD as to the questi6n whether Cromwell was at any timethe 
freely accepted ruler of the English'people j whether he was gladly 
snpported by the people at large aud readily acquiesced in by a 
.man minority; whether he imposed himself upon the country: bi 
the army and allayed, opposition by the wisdom of his statesman. 
ship; or whether he chiefly ruled by armed fanaticism. But jt 
may be asserted without hesitation, that there is neither English
maa nor American, substantially $Cquainted with elections, whose ~ 
judgment on this subject eould be influenced in any degree, one 
way or the other, were he informed that CroJ;llwell had received 
an overwhelming majority of votes all liver England c~nfirming 
him in his absolutism, after ~e had p.88sed his famous act. of 1656, 
by which he divided the British terptory into twelve districts, each 
presided ,over by a major-general with absolute power over the 
'iuhabitants, all existing laws to the contrary notwithstanding. 
There is not an American or Englishman, I think, who believes 
that snch a'confirmatory voie could have added to his right, or 

.• that, had such an event taken place, it could have kept Richard • 
Cromwell on' the protectorial throne, or retarded the ):'et\l.l'll· o( • 
Charles the Second, a single day.' And the. larger the majority for 
Cromwell shou~d have been, the' more we would now consider it as' 
a proof of thil activity exerted by the major-generals inde~d, bath 
in pressing and compressing, but no one of us would connect'it ~ 
any way with a presumed popularity,of Cromwell, or cousider it' 
as an index of the opinion which the 'people at large entertai~e4 
of his repeated making and uumaking of parlia~ents.' . 

A real or pretended result of such ex post facto votes may have 
a certain proclamatory value; it IDay ~e convenient to point.to it .. 

• ~1~ 
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and decline all farther discussion; "The People's Elect" may be 8r 

~elcome formuia for ribboned orators, expectant poets, or adaptive 
editors; but there is no intrinsic value in it. Votes of' this sort 
have no meaning for the historian, at least so far as the subject 
voted on'is concerned, and' they have a. melancholy meaning for 
the contemporary patriot. There seems to· be a Nemesis eagerly' 
watching these votes, and each time proving, by events succeed
ing shortly after, ,how hollow they were at the time. 

An election/ which takes place to pass judg~ent on a series Qf 
,acts Qf a persQn, or to. decide on the ,adoption or rejection of a 
fundamental law,' can have no value whatever, if the following 
.conditions are not fulfilled: ' 

1. The question must have been .fairly before the people for a 
perlbd sufficiently long to discuss the matter thoroughly, and under 
circumstances to. I'I.llow a free discussion. Neither the police re- ' 
strictions of government, nor the riotous procedures .of mobs, nor 

,the tyranny of associations ought to prevent the formation of a. 
well-sifted and duly mQdified average public QpiniQn. 'The liberty 
Qftbe press, therefore, is a cQnditiQ sine qua nQn. If t~s be nQt 
the case,' a' mere general QpiniQnQf the mQment, a panic- Qn the 
Qne hand, Qr a maddened gratitude, fo.r real Qr imaginary benefits, 
Qf a multitude excited for the day Qr the period, may hastily and 
.unrighteo.usly' settle the fate Qf generatio.ns to. come, and passiQn, . 
fear Qr vainglory may decide that which Qnght'to be 'settle~ by the 
largest abdfreest exchange Qf Qpinio.ns and the broadest recipro.cal 
modification Qf interests. It requires, time fo.r a great subject to 
present itself in all the aspects in which it Qught to. be viewe<I a~d 
examined, and fQr a great- public QpiniQn to.' fo.rm itself-the mo.re 
,time, the vaster the subject. All the laws regulating the fo.rmatio.n 
of Qpinio.n in the individual apply with greater fo.rce to. the fQr-

•• mation Qf public opinio.,n. 
rt is' especially' necessary that the army be in abeyance, as it 

were, with reference to. ,all subjects and mo.vements appertaining 
to the questiQn at issue. The English law requires the removal 
of the garrisQnfro.m every place where a commo.n electio.n fo.r 
parliament,is'go.ing Qn. Much mo.re necessary is the tQtal neu-

'I There is nQ other term in our language, although it is obvious that these 
processes cannot be prop,erly oalled elections.. Volings wouU be more cor
rect. 
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trality of the army in ILn election of the sort of which we now 
treat. 

S: The election must be carried on by wellorgauized election 
institutions, extending over small districts, because in that elise 
alone can a really general voting be secured. 

3. A.1l elections must be superintended by election judges and 
officers independent of the executive or any other organized or nn
organized power of government. The indecency as well as the 
absurdity and immorality of government recommending what 'is 
to be voted ought never to be permitted. 

•. The election returns ought to be made so that they are n'ot 
subject to any falsification. They must not be fingered by the' 
goverpment officers. This is especially important if the countt]' 
labors nnder' a. stringent centralism in which every civil officer 
avowedly acknowledges, and is, according to command, bound to 
ILcknowledge, no principle or IlLw above the direct command of 
his immediate superior; in which the ho;t of executive, admi-' 
nistrlLtive, police and semi~military officers' form a. compact body 
recei\"ing its impulse oflLction exclusively from one centre jill, 
which publicity is no pervading element of acts relating to the 
public interest; and ill which no habits have yet been formed 
nor customs settled concerning the whole comprehensive election 
business. 

5. He, or thlLt power, which Jlasses under judgment; ought to, 
be in a. position that, should the judgment turn 8,gainst him, he 
can be believed to abide by the judgment. If n6t, the whole is . ' 
nothing but a. farce. 

6. There must be rea.lly two things to choose between. ' If this 
is not the case, the whole procedure amounts to no more than 
what we famillarly call II Hobson's choice," on IL giglLntic scale. ' 
lf there be any reader who should object to this rule that,-since ' • 

*e speak of elections, it is evident that there must be two thfngfl . 
ILt JelLSt to select from, and that therefore this rule borders on the 

,ridiculous, I would only say that history shows people have not, 
ILlways adopted it. There may, be something ridiculo~s some,. 
where, but it is not in the rule. It would be ridiculous, to lay 
down'the rule that, if people invite others to dinner; there ought 
to be something to eat, only so IQng as invit~tions t() empty tables 
are assumed not actually to have taken place. . , 
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, ~. The. power' claiming the apparent judgment·. ought' not to 
have committed a criminal act, aud. t.hen,as the Iaw- expresses it, ' 
insist on deriving benefit from its own wrong. Nor ought he,' 
who pretends, to present himself for judgment, stand in the posi- . 
tion of a ,tru~tee, dispnting the validity of the power by which 
nevertheless he has acted,and under which he has accepted 
benefits, This is a common rule in 1,111 law, because it is common 
sellse, and it is for the same reason a sound rule in politics.! 

In ~ddition to these rules, I may remind the reader of a furi.
damenta\ truth concerning, all elections and votes-a truth which 
is simply prescribed by common sense, and yet has often been set 
aside. .A. majority having vpted for a subject 'is of no earthly 
value, unless the subjilCt be of such a character that there can be, 
at'the time, a public opinion 'about it. If there were, in -a com
pany of men,different 'opinions as to the time of the day, 'we can
not solve the difficulty by putting the question: "All who are in 
favor of its being now six o'clock will say Aye i those who are of 
the COII,trary opinion will say No."· No majority of ever so vast 
8. country can decide for me the chloroform question, or whether 
captain Ericsson's steam generator be or be not practical. And 
no majority, no matter. how o:verwhelming, can be worth anything 
if there be not, i~ addition to a proper apparatns of evolving 
public opinion, of which we have spoken. already, also one by 
which the true majority can be ascertained. It is ali utter and 
constantly recurring error into which those that are unacquainted 
with the nature and the economy of'liberty fall, to believe that 
what liberty requires is th~ ascertainment of incoherent votes on 
every question ,sprung upon society separately and incoherently. 
A French paper recently said that under certain circumstances 
the emperor Napoleon the Third would put the question of war 

! 'This has been, well pointed out in the case of Louis Napoleon, by the 
Hon. A. P. Butler, United States senator for South Carolina . 

• In the time of the late French so called republio,it. occurred in the lit
tle commune Saint-Andre (department de Nord,) that in a new church one 
of Ihree altars remained without a patron saint. There were three 'oandi
dates: St: Joseph, St. Roch and St. Cecilia. The priest believed that Ihe 
question had best be left to the people. All voted, even women and children 
of discretion. St. Cecilia carrie<l ,the election by a majority of seventeen, 
voles. The old Icelanders sometimes decided, by vote whether Christ or 

, the old gods should be worshipped. 
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to the universal suffrage of France. or course I do not believe 
in the possibility of such an act, but I have mentioned the state
ment as an illustration. How can the French people '\lot large 
decid~ On 8 qaestion of war or peace, if France cannot debate', 
the matter, cannot reflect on it? and what can a majority of votes 
on 80 grave a question meo,n, when the whole management of the 
vote, from first to last, is in the hands of that strongly concen
trated government which puts the question? 

I return to the seven requisites which I have pointed out. 
If anyone of these conditions be omitted, the whole election 

or voting' is vitiated, and can in no way be depended upon. It 
will go with every experienced and truthful citizen, and pass with 
every serious historian, for nothing more 'than, possibly, for skil
fully arranged deceptions of the unwary aud very, inexperienced; 
It is 8 question, indeed, whether these conditions can be fre
quentIy,fulfilled, and whether it be possible in the nature of things 
to fulfil them at all, or any of them, in uninstitutional conntries-,
in large countries enmeshed like a huge being by the close net
work of a bureaucratic mandarinism. They must, then, be re
sorted to, as rarely as possible. In strictly organized police 
governments they have no value, except for the very pnrpose of 
deceiving, or of giving an apparently more firmly-b~sed fulcrum 
for the lever of the power already existing. 

Everyone of my readers. will agree with the. necessity of the 
condition which has been s,tated, as the first. There is the greatest 
difference between an accidental or momentary general opinion, 
and an organically-produced, well-settled, pnblic opinion - the 
same difference which exists between a "decree of acclamation,," 
as those decrees in the first French revolution were called, which 
were proposed and forthwith adopted by a burst of feeling or a 
clamor of passions, and an extensive'law which has first been dis

,cussed'and rediscussed, called for and assailed io'papers,'pam-
phlets, meetings and institutions, and then, after long and patient 
debate, passed throngh the whole sifting and purposely retarding, .' 
repetitionary and revisionary parliamentary process. Real publit 
opinion on public matters of a truly free people under an institu. 
tional government is generally the wisest master to which 'the 
freeman can bow'; general opinion is'worth nothing as f!< political 
truth. It may be correct; it may be vicious, as a thousand 
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Tumorlf show,and public rumor !s general opinion. This subject 
of public and merely generd opinion .has been largely discussed 

'in the PoliticarEthics: 
When Cromwell had dissolved parliament,and- even dissolved 

the famoult council of state£ in spite of Bradshaw's opposition, we 
are informed that addresses of gratulation and thanks reached him_ 
from all parts of England, just as they were crowded upon L. N. 
Bonaparte after the second of December, 1851: We cannot judge 

. whethertheyexpres.sed the opinion of the majority; for in poli~. 
tics, as in common-life, it is the noisy that are heard and make 
themselves observed, while the -majority and more substautial peo
ple. are_ silent, and overlooked; but, for. argument's sake, we will 
grant that those -addresses to Cromwell expressed the opinions, 
the views, the feelings of the majority· of the nation at the. moment. 
Even in this case they expressed nothing more than the existing 
general feeling, not the public opinion of England, as successive 
events very soon proved. . , 

To seize upon loud and demonstrative general opinion and feel
ing of. a part of the people while compressing the public opinion 
of the whole; is a frequent means of successful tyranny. It was 
the way the fi-rstFren<)h c'onvention frequently managed things, 
'and Danton knew it well. He acknowledged it. 

As io the second and subsequent conditions which have been 
enumerated, the following observations may prove of interest. 
Numerous and extensive inquiries, referring to the United States 
as well as to Europe, and some of which I propose to give to the 
reader, have proved to me certain instructive facts relating to the 
statistics of popular elections. I do not treat in this paper of , 
the voting in assemblies of trustees, of representatives or boards; 

I must also remark that I shall· al ways use the term election for 
direct elections, in which the voter votes directly upon the ques-
tion at issue, and not for a person who will have the ultimate right 

. of the direct vote; either fora person or on a. measure. The 
election of our presidents was intended to be a. double election, 
Iald in form it continues to be such r for we elect electors. But it 
is well known that the election has long since become virtuaily a. 
direct one, so far as the individual votes express the desire of the 
voters, because the, persons voted for as electors declare hefore
hand for whom they shall vote in case they are made electors, and 
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&fter being elec~d electors they do not become membe~s.ot a deli
berative body in which the question of the presidential election is 
discussed.' , 

Where the double election i~ introduced as -an, active principle, 
it cJeprives elections of much, and often of ~l interest, and is fre
quently resorted to for this very: purpose, by governments which 
do not feel sufficiently strong to refuse the claims of the people to 
a share in the goyernment, yet desire to defeat the reality of such' 
a share. 

The following, then, are the positions which experience seems 
fully to bear out: 

The more exclusive the privilege of voting is, the smaller is the 
num~er of qualified voters who abstain from voting; and tl)e 
largest number of~bstinent8 oe.curs where universal suffrage is 
freely left to itself, and not interfered with by the executive. 

The smaller the number of q~alified voters, the .smaller is also 
~he number of abstinents . 

. So Boon as the number of· qualified voters excef;lds five or six: 
hundred, the number of abstinents will be at least twenty~five per; 
ceutum. 

The larger the_Dumber ,of qualified voters, voting upon' the same 

, This knowledg~ of the vote which Bn. elector will give does of course 
not affect the result. Each elector representS a maj,ority and a minority, 
but' his vote can only be cast for one' candidate. Nevertheless, that which 
is called the popular vote indioates a proportion between the_ presidential 
candidates very different from tbat which appears from the official votes of 
the electors. For instance, the popular vote at the last presidential election 
stood: 

_For Pierce 
.. Scott 
.. Hale 

and the votes of the electors stood 
For Pierce 
.. -Scott 

. So that the popular vote stood: 
Pierce to Scott as 132 to 100 • 

. D)lt the votes of the electors: 
Pieroe to Scott as 605 to 100. 

, 1,504,471 
1,283,174 

148,851 

254 
42 

. ' .. 
Such men as Denton, M'Duffie, Calhoun, Huger, Pick ins, of N. Carolina, 

have recorded their opinion ill, favor of giving the election of the president 
to the people. ' '. 
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question o~ persons, and under gne and the same electoral system, 
the larger is alflo the number of abstinents. 

The larger the area over which one and the same election or 
, voting extends,the larger is the p'roportion of abstainers. 

When there are three fairly supported candidates, the total 
number of votes polled is' larger than when there are but two 
candidates, all other things being equal. 

The whole number of polled votes, compared to the number of 
qualified voters, does not necessarily indicate the interest a com
m1].nitymay take in a measure or pers~n. Whenever people feel 
perfectly sure of the issue, there' are many who abstain because 
their votes will not'defeat the opponent; "and many others abstain, 
because their candidate will be elected at any rate. 

If the number of qualified voters (voting exactly upon the same 
. question or person) exceeds' several thousands, one-half of it is 
generally a fair number for· the actual voters; two-thirds show an' 
animated state of things, and three-fourths are evidence of great 
excitement. I~ will be observed that the words: Voting exactly 
upon the same question or person-are·a necessary qualification 
of these positions. Although an election allover England may 
turn upon free trade or protection, yet, if it be a parliamentary 
election, so that these qnestions appear only represented in the 
respective candidates, it is clear that this would not be an election 
extending over the area of England, in the sense in which the 

. term is taken here, o~ in which we take it when we speak of our 
presidential election. 

Voting upon men ge)leraliy draws out more votes than voting 
upon measures themselves. 

Popular votes upon measures to be expressed by yes or no ar,e 
wholly fallacious,· unless this 'vote be the last act of a long and 
organic process; . for instance, if a new constitution has been pre
pared by a variety of successive acts, and is ultimately laid before 
the people with. the question, Will you, or will YOIl not have it? 

Popular votes ill a country with an ample bureaucracy of a cen
tralized government, on questions concerning measures or persons 
in which the government takes a deep interest, and by elections 
the p~imary arrangements of which are under the direction of the. 
government, that is, under the executive, must always be received 
with great suspicion. It is a fact well worthy of remembrauce, . 
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that the French people have Dever voted. no, when a question 
similar to that which was settled, as it is caIIed; by the election of 
December, 1851, was placed before them. In the year 1793j in 
the years III.; VIII. and XIII. similar appeals were made, imd the 
answer was always yes, by majorities even greater than that o~ 
which I,ouis Napoleon Bonaparte rests his absolutism. When 
8 Benatu8 consultum raised Napoleon the First to the imperial 
dignity, and the people werE;. appealed to, there were in the city of 

.Paris 70 noes and 120,947 ayes, and in all France 2,500 noes. 
against 3,572,329 ayes. .A. vote of yes or no becomes especially 
unmeaning wheu the executive seizes the power by a military cou
spiracy, and the~ pretends to ask the people whether they apprnve 
of the act or not. 

From the best authoritie.s on the Athenian government, for in~ 
stance Boeckh's Political Economy of Athens, and Tittman's Poli
tical Constitutions of Greece, under the head of Ostracism, we see 
that the common vote, polled by the Athenians, "was about 5,000' 
(Thucydides viii. 72) out of from 20,000 to 25,000 qualified voters. 
Six thousand votes were considered the largest amount. They 
were required, therefore, for extraordinary cases, such as ostracism, 
or for anything that was against established law, or related to in
dividuals only. Six thousand Athenian votes thus practically cor
responded to our two-thirds of votes 'requisite for some peculiar 
cases, purposely removed beyond the pale of a simple majority, 
that is at least one more than one-half of the voters. Here, then,: 
we have one-fourth of qualified .:voters, usually voting, although 
the voting took place in one and the same city by voters the great 
majority of whom lived in the city. 

Some writers have doubted whether six thousand votes upon the 
whole, were necessary for ostracism and other peculiar cases, or 
six thouRand votes in favor of the measure. I have no doubt that 
the first waa the case. Plutarch distinctly says: that one of the 
persons proposed was always ostracized, provided six thousand. 
votes had been cast. (Aristides i. 7.) The same passage seems 
to prove that, if six thousand votes, altogether, had been· cast, he 
who had the plurality of votes was banished j for, there were fre
quently several persons proposed for ostracism, or citizens knew, 
that they were prc;>minent, and therefore liable to faU within the' 
ostrll;Cophory, and tried to prove that they did not. I>0ssess the 
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feared. influence. ,Ostracism was a· purely poiitical institution, re
sorted to by democratic absolutism to clip prominences, "and keep 
the hedge on a level. lt was no punish,ment, and until Hyperbo
Ius, alow,fellow, was ostracised, it added to the reputation of a 
citiua '. 

That there were many abstltiners from voting .in Athens, we 
!mow from .the fa~t that on the one hand the lexiarchi sent their 
toxotes before them to mark with rlld-powdered cords the white 
garments of those who tarried, so that the thirty judges, presided 
over by the lexiarchi, might properly fine them. In this, then, the 

,Athenians resembled the early inhabitants of New England, who 
punished abstaining from voting or neglecting· to send ,a 'U)1"ttten 
vote. 1 . 

On the other hand, we know that every Athenian of-lawful age 
(viz. twenty or eighteen) received three oboli for attending a popu
lar assembly. This reward was called ecclesiasticon. 

Why there should have been at Athens so many more abstainers 
than generally in modern times, may be expl~ined, probably, on the 
ground that many ~itizens were habitually absent.. as soldiers, and 
thaj; Athens was a direct, 'untempered democracy. Where the 
democratic ",bsolutism visibly appears every day in the market, peo
pIe get tired of it. Besides, the reason which frequently induces so 
many of our best people to abstain from voting, the unwillingness to 
leave business, must have operated very strongly in Athens,when 
voting was so frequeut and common. Let us' imagine Boston or 
New York as ali unmitigated democratic city. state, calling every 
other day for the meeting of the citizens jdoes anyone believe 
that the most constant voters would come :from the workshops and 
the ship.wharves rather than. from the tippling shops aud filthy 
lanes of vice? " 

I have stated already that I have directed my inquiries to elec
tion statistics for many years, and over a very large space. The 

. reader will admit that I can give a few instances only. 
In the year 1834, there were in France no more .than 1 '11,015 

electors j yet 129,211 only were polled at the different electoral 
colleges, that is only 75 out of 100 qualified voters availed'them
selves of their privilege. So there were iu 1837 in the same conn,-

1 See the Laws of New Plymouth, published by Authority, Boston, 1836, 
pp. 41 and 128. 
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try 198,836 qualified voters, and 151,720 votes were polled, which' ' 
makes 76 of 100. 

n will be remembered how small a number of citizens compared 
to the whole population were. entitled to vote. The number of 
qualified voters at each elec~oral college was very restricted, and 
the voters formen a privileged class, compared to the other 
citizens. 

The January number of the Edinburgh Review of 1852 contains 
a Jist of sixty-four English election districts, with the' numbers of 
registered or qualified voters, and of the actually polled votes in 
each, at the last general election. The districts, whose qualified 
voters amount to less than one thousand, have bee)} separated by 
me from those which possess more than one thousand. The ave
rage number of voters of the first class were 500, and 25 per centum 
on an 'average abstained from voting. The average number of 

'qualified voters of the other class was between 2,000 and 3,000, and 
of them 42 per centum abstained. So that, if there be about 500 
voters, only 75 in a. hundred go to, the poll j if there be about 
2,500, only 58 in 'a hundred do so. 

This is the more striking it it be considered that one thousand 
entitled voters is after all a very small number' compared to' those 
to which we are accustomed, and that far the greater part of ,the' 
elections given in the, mentioned table are town elections or elec- . 
tiona with the most easily aecessiblepolls. ' 

A.fter the chief part of this paper had been 'written, a very 
striking fact corroborated the results at which I had arrived. 
The Edinburgh Review for October, 1852, contains an 'article on 
Represeutative Reform, ,in which there is '''A Table showing the 
Number of Counties and Boroughs in England, Wales a,nd &ot
land. inwhich Contested Elections have taken place tn the year 
1852." Where an election afterwards contested takes place, it 
will be allowe,d that generally there must be great, excitement; All 
voters are brought up over whom the candidates or their agents 
have any influence. Yet it appears from this ta~le "that the re
gistered voters in all the contested plaees reiwhed 507,192, while 
those who re~orded their votes did not exc~ed 312,289; or about 60 
per-eent. of the. whole." Tbis is very remarkable, for 'ont of 175 
places or counties, whose elections were contested, 46 only nudl~ 

, bered 3,000 qualified vo~ers or more. 
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The whole election to which all these statistics refer was that 
between" the adherents. to the administration of Earl Derby, and 
those who considered it an incumbrance to t~e country.. The cou-, 
'test was between Free Trade and Protection, and, I suppose, the 
English would plainly call it an excited election. 

I pass over to instances not less striking, belonging to' our own 
country. 

According to' detailed official documents,giving the number of 
• 'qualified voters in every township in Massachusetts, and the num

ber of. v:otes actually polled during the election of the governor of 
- that state in 1851, an election of uuusual excitement, there' were 

'182,542 persons entitled .to vote; and 131,187 votes 'actually re
eeived. This gives less than three out of four qualified voters, or 
less than 75 -in a hundred. -If we consider that Massachusetts is 
no extensive country; that it is more densely peopled than France, 
having 127;40 inhabitants to the square mile, while France'has 
only about 125; that the roads are good and numerous; that the 
people are well trained in the whole election business; and that, 
aS'it has been stated, the excitement was very great, it furnishes us 
with a striking piece of evidence that the electoral barometer will 
hardly ever rise above '15 in a hundred.1 

There cannot be a more deeply interesting election than that 
which took place in the year 1851, in South Carolina, in which the 
palpable question was, shall or shall not the state secede from the 
Union ?The political existence of the state formed the issue .. On 
that occasion 42,155 votes were polled, which, taking one-fourth of 

1 In Letter VIII. of Silas Steadfast (believed to have been George S. Hil
lard,) on the proposed change of the constitution of Massachusetts, it is 
said.: "In point of fact, no governor of Massachusetts was ever chosen by 
a majority of all. the exiating vote •• " 

In Nov. 1853, when great. excitement aboufthe new constitution existed. 
in Massachusetts, the vote for governor (who wns voted for nt the slime 
time) stood thus: 

Whig 
Freesoil Demoorat 
National Demoorat 
Freesoil 
Scattering 

which resembles olosely the vot.e of 1851. 

'. 

66,759 
35,779 
5,470 

29,897 -
224 

138,129 
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the white populatiou as the number of qualified voters, would shbw 
that about two-thirds only of those who had a right to vote actually. 
did vote, or that 66 out of a huudred went to the poll. 

Connecticut, a small and densely peopled state, sent, at the very 
excited election of 1852, about '15 or '16 out of each hundred voters 
to the poll. The calculation has been made from the official elec
tion returns, and taking one-fourth of the population as entitled to 
vote, which 1 have found to be the average number, where univer~ 
sal suffrage exists. 

These instances might be greatly multiplied from statistical ma
terials collected by me. 1 may only add the proportion of ab
stainers from our presidential elections since 1828. 1 ha,ve esti
mated the number of qualified voters by calculating, for the election 
year, the white population, according to the annual increinents 
given by Mr. Kennedy, the first Buperintendent of the United 
States Cenans for 1850, and dividing that number by four.'··1 
have called the real voters in the table votants, and the qualified. 
voters simply voters.' 

I In dividing by four I reduce the number of qualified voters in the 
United States too much, as will appear from the following table, ,abstracted 
from the American Census of 1850, and kindly furnished me by Mr. De 
Bow, at present superintendent of the census: 

~- Aggregate Total mal .. 00 y ...... R&tio to the 
population.. of age and· over. whole population. 

Massac~ 994,514 280,623 3.04 
Rhode Island 147,545 40,563 3.63 

I 
Connecticut 370,792 104,855 3.63 
Pennsylvania 2,311,786 572,284 4.04 
Ohio 1,980,829 473,601 4.18 

This gives an average ratio of 8.784. But this table shows the propor
tion of white males of twentyyeare and upwards; while a person acquires 
the right of voting with his twenty-first year only. It will be, therefore, 
pretty correct, if I take one-fourth of the whole white population. In 
several states colored persons go to the polls. If they were counted, it 
would reduce the proportion of actual voters to the number of 9.~alified 
voters; but I am willing to take one-fourth only. 

• I am aware that, apparently, Votare has not been used in Low Latin 
for yoting. . Du Cange says that Votum was used in the middle ages fo~ suf
frage, but Vot&re for Vovere, Spondere. As it is, however, no uncommOIr 
case in the English language to have a noun and an adjective which is not 
derived directly from the former but from an intermediate though .. misB~ 
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,Years. I .White Number of 

I 
Proportion of 

I 
population. votes cast. votants to voters. 

1828 10,53~,318 1,160,418 0.44 
1832 11,169,616 1,290,468 0.46 
1836 12,117,968 1,501,298 0.50 
1840 14,189,895 2,402,6!j9 0.6~ 
1844 15,469,28~ 2,~02,546 0.69 

I 1848 1 ~,154,551 2,874,712 0.67 
1852 20,027,899 2,936,896 0.58 

It is necessary to take into. consideration that in the whole south 
of the United States voting is a right of a privileged class, and 
that the proportion of abstainers is probably much smaller than it 
would be otherwise. 

Against 'this calculation, however, so uniform in England, here 
anq in France in former times, we have the vote of seven millions 
and ~ half for Louis Bonaparte in 1852, when France was asked 
whether she approved of his breaking through oath and pledge, 
and of his proffered despotism, annihilating not only her constitu
tion, which indeed was more than a frail one, but all the progress 
she had made in representative government, all her liberties, and 
all her civil dignity, and submitting her fortunes and all to a roler 
'who, never having been a soldier, tells civilized France that the 
history of armies is the history of nations, that responsible minis
ters are nothing but incumbrances, and that France desires a 
government which receives its whole impulse from one man.1 

The statement which the government of the president of France 
.officially published regarding the election which surrendered every
thing to the unchecked sway of the despot was thus: 

'Voted Yes ~,439,216 

Voted No 640,~37 

Annulled votes 36,820 
Did not vote at all 372,599 

8,489,3~2 

.ing" verb, which would be derived from the noun, did it exist. I feel sure 
the reader will permit me to use the term Votant. in a language in which 
brevity is Qften considered to cover logical and etymological sins. 
I 1 See the preamble to the cOl!'stitution proclaimed by Louis Napoleon. 
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Whatever may be thought of the suspiciousiy small number 
of noes, I do not believe that there is a. man living who knows 
anything of elections, and who is ready to accept the given 
number of abstinents as '" correct statement. According to 
the official number, between three and four persons only in one 
hondred abstained from voting, or were prevented by illness, ab
sence from home, old age, and the like, from doing so-a number 
utterly incredible, and which, it must be believed, would have 
been allowed to appear much larger had the officials who managed 
the business been acquainted with' the usual number ofabsti~ 
nents. The' minister of state, Mr. Persigny, stated' himself, in Ii 
circular letter to the prefects at a later period, that there were about 
eight millions of voters in France. This agrees pretty well with 
the common rule oC.taking about one-Courth of the whole popula
tion as the number of qualified voters where universal snffrage 
exists. There must then have been a great deal of manipnlation 
within that number. This is further proved when we consider 
that, according to the official reports oC the commissioners, whom 
the chief of the French state sent into the departments to see who 
of the political prisoners might be pardoned, many thousands were 
actually in prison at the time of the general election. Colonel 
Espinasse reports that in the departments of the Lot and Garonne, 
and the Eastern Pyrenees, there were 30,000 affiliated socialists, 
and in the department oC the Herault 60,000. In three depart
ments alone 90,000 disaffected persons. If they voted, they must 
have 'been forced by the police to vote for the coup d'etat: if they 
did not vote, what becomes of the given number of abstinents? 
But there is another fact which shows the falsification of the state
ment, either by actnally falsifying the numbers, or, by forcing people 
to give the desired vote, or by both. 

Algeria is not 80 directly under the influence of tbe police, nor 
could the statment concerning that colony be so easily falsified. 
Accordingly we have' the following: Out of 68,000 voters (tbe 
army included) 50,000 abstained i 5,735 voted for L. N. Bonaparte, 
and 6,527 against him. Eigbteen thonsand' only seem to have 
voted out of 68,000, not even 29 in 100. 

I think this will sufficiently show how little reliance can be placed, 
upon sucb a vote in a centralized country, Rnd how futile it is tG 
found any right or pretension upon it. Votes, without 'liberty of 

'28 • 
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the press, have no meaning; votes 'without· liberty of the press, 
and with a vast standing army,'itself possessing the 'right to vote, 
and considering itself above all law, have a sinister meaning j votes, 
withOut an unshackled press, with such an army, and with a com
pact body of officials, whose number, with those directly depending 
upon ~hem, or upon government contracts, amounts to nearly Ii. 

million, have no meaning, whetller he 'who appeals to the people 
says that he leaves. "the fate of France in the hands of the peo-
ple," or not. . . 

This paper was'written, with the exception which I have men
tioned, after the vote on the coup' d'etat had been given.- Since 
then, the plebiscitum, making Louis Napoleon emperor, has been 
added. 

The vote. of the people on the question: Shall, or shall not, 
.Louis Napoleon Bonaparte assume the imperial crown? is officially 
stated to have been thus: 

The number of electors inscribed in the de
partmen~, is 

The number .of the land and naval forces 

Total of voters 
This number is thus distributed: 

Having'voted yes . 
Having voted no . 
Votes void on some account or other 
Abstiuents . 

Total . 

9,843,076 
36Q,352 

10,203,428 

7,824,189 
253,115 

63,326 
5,l,062,798 

10,203,428 

This shows a very different result from the vote on the coup 
d'etat .• It gIves twenty-live abstinents in a hundred; but there are 
other points not easily understood. Of thirty.one persons, one 
only voted no. This is a state of barmony to which people of the 
Anglican race, with all their calmer temper, we venture to say, 
have never yet attained. It is equally inexplicable how, of a popu
lation, which, in 1851, amounted to 35;781,628, there can 'be, in 
the year 1852, as many as 10,203,428 authorized to vote, or males 
above twenty-one years old. The fourth part of 35,781,628 is 
only 8,945,407; and, if a fourth part is correct, there' would be 
1,258,021 unaccounted for. Nor can we forget, here, the immense' 
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number of persons, who, according to official reports, are at any 
given moment in the prison's of France. These, too, must be de': 
ducted.· 

I add, in conclusion, the statement of a Paris, paper, which gives 
a different account, so fat as that city is concerned. 

In Paris, the number of abstinents were: ' 

In 1848, for the presidential election. 0.25 
In 1851, for the ratification of the the coup 

d'etat, and the election of the president 
for ten years . 0.20 

In 1852, for the imperial crown . 0.14 
Only about one-half as many abstained from voting, when the 

empire was to be re-establish ed, as abstained in the excited times 
of the republic, when there were several candidates.1 

I do not, believe that direct money-bribery exists in France to' 
any great extent. Universal suffrage, it would seem, would pre
clude the possibility. But indirect bribery, by promises of promo
tion, or allowing shares in profitable undertakings, and, above all" 
intimidation, positive or indirect, I believe to have existed in the 
largest possible extent. . We may certainly assume that every 
government officer, or person connected in some way with govern
ment, is worth his fonr or five votes at least-which he will direct 
as he in turn is directed to do by his sUPllriors, or he loses his 
place.- Theu, we must take into account the influence of the 

1 On the 10th of December, 1848, when the first French president, for 
four YCllrs, was voted for: 

There were polled 7,327,345 
Of which: For Louis Napoleon 5,434,226 
For General Cavaigoao 1,448,lO7 
.. Ledru Rollin 376,119 
.. Lamartine' 17,910 
.. Changaroier 4,700 

Lost Votes • 12,600 
France contained, in the year 1846, 35,400,486 inhabitants; consequently, 

in 1848, there were about 9,000,000 of authorized voters; ~nd' 7,327,345 
having voted, about 80 in 100 went to the poll, according to this statement. 
Yet it must be supposed that the eagerness to go to the ballot-box, was, in 
that year, much greater than after the coup d'6tat. 

- The reader cannot rail to remember here the constitut.ion proposed by 
Mad. de Stael for France, after the Restoration .. and which was to consist of 
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priests in rural communities, or of the bishops in general. They 
openly exerted themselves, by word and letter, in favor. of the pre
sent emperor. The influence of the prefects and sub-prefects on 
all occasions of election is uniform .and perfectly well known, 
generally quite public, and the annoyance to which a man exposes 
himself by voting a ballot not agreeing with that which has been 
furnished" by the government, is so great that no independence 
exists at French elections, except, in a limited degree, sometimes 
in Paris itself, on account of its dense and large population, 
although the influence of, the court and government is there also 
the greatest on ordinary .occasions. 

two paragraphs only, namely, of one declaring aU Frenchmen to be govern
ment officers, and of another, providing that every government officer should 
have a SlIlary. . 



APPENDIX II. 

A PAPER ON THE ABUSE QF THE PARDONING POWER. 

THIS paper was originally & report. I had been appointed by a 
meeting of the Friends of Prison Discipline, withont being present, 
the chairman of a committee, which was requested to report to 
the next meeting on "The Pardoning Privilege and its Abuse." 
The following was toe result of this appointment. The legisla.
tnre of the State of New York did me the honor of publishing it 
as & document j but it was printed so incorrectly, the subject is Of 
such vital interest to & people who desire to live under the supre
macy of the law, and the abuse continues in many parts of our 
conn try to so alarming an extent, that I do not hesitate here to 
reproduce the paper. 

The pardoning privilege consists in the authority partially or 
wholly to remit the penalty which, in the due and regular course 
of justice, has been inflicted for some offence. A pardon is always 
an act of frustrating that common justice which has been esta
blished by law as the best means of protection; a nullification of 
legal justice. It is the only power in modern politics, in which 
the supremacy of the law is acknowledged as the primary cond.itioq. 
of liberty, that can be compared in any degree to the veto of the 
ancient tribune.! It is an irregular power, depending npon irre-

! An. inaccuracy of terms has in the case of the 'Veto power created much 
confusion. The ancient tribune had the privilege of vetoing, and a so-called 
vetoing power being ascribed to the chief magist.rate of modern constitu
tional Btates, people are apt to confound the two, and attack or defend them 
on common grounds. Yet the two differ mat.el·ially. The Roman tribune 
had a complete v.eto. He could prohibit an entire law, or a single opera
tiO!l of it; be could stop the building of a public fabric, or veto an oflic~r 
from doing bis duty, or a general from leaving Rome,for the army. But the 
modern veto has nothing to do with the law once passed; it amounts t.o 

• (437) 
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sponsible individual will. We ought, therefore, clearly to be con
vinced of its necessity; and if this can be proved, we ought to in
quire whether so extraordinary a power must not be guarded by 
proper limitations, especially if it should be, found that it is liable 
to be seriously and even alarmingly abused . 
. In, order to understand more fully the whole subject, it will not 

be amiss if we endeavor to obtain a view of the origin of this 
'power, and to see why it is that everywhere we find it as an at
tribute of the chief executive power;. whether this fact must be. 
attributed to any inherent characteristics, or to incidental circum-
stances. . 

When all government is yet mixed up with the family relations, 
and the individual views of the ruler alone prevail, he pardons, as, 
a matter of course, whenever he sees proper and feels impelled so 
to do; but developed despot~sm over extensive states takes a. dif
.rerent view. Fear of insecurity and suspicion of disobedience to 
the commands'of the despot often lead the ruler to fence himself in 
,with a strict prohibition of applications for pardon. That which 
a wise people does for virtuous purposes by a constitution, namely, 
the establishing, in calm times, of rules of action for impassioned 
periods, distrusting their own power of resisting undue impulses, 
and thus limiting their power, the despot does from fear of his own 
weakness, and therefore limits his own absolute power that he may 
not be entrapped into granting a pardon for disobedience: Chardin1 

nothing more than the 'withholding of one necessary ingredient to pass a. 
bill into a law. In governments where the crown has the concurrent or sole 
initiative. either house, whose consent is necessary in order to make a law, 
mny be said to have the veto power against the crown with the same pro
priety with which we call the power, in our president, of wit.hholding his 
'approval a vetoing power. The president can never interrupt the operation 
of alnw once made a law. In the case of pardoning, however, the.power 
actually amounts to a tribunal veto. There the executive, or whoever may 
possess the pardoning privilege, actually stops the ordinary operatiOl~ of the 
law. A man has been laboriously tried and sentenced according to the, 
course minutely laid down by the law, and another power steps in;not ac
cording to a prescribed course or process of law, but by a pure privilege 
left to his own individual judgment, and says: I prohibit; and the due and 
regular course of law is interrupted accordingly. This ill'vetoing power in 
its fullest sense. See on the Veto, in chap. xvii. pp. 203, 204, 205, of this 
work. . 

1 Voyage en Perse. London, 1686-1715 •. 
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tells us that in his time it was, in Persia, highly penal to sue for 
pardon for one's self or for another person; the same was a capi~ 
tal offence under the Roman emperors::-at least under the tyrants 
among them, who form the great majority of the fearful Iist. Still 
it is clear that the last and highest power, the real sovereign (not 
only the supreme) power, must include the power of pardoning. 
As in Athens the assembled people had the right of remitting 
penalties,. so does the Civil law acknowledge the privilege in the 
emperor who was supposed to be the sovereign, and acknowledged 
8S the source of all law. Christianity confirmed these views. The 
mercy of the Deity is one of its chief dogmas; mercy, therefore, • 
came also to be considered as one of the choicest attribntes of the 
ruler, who on the one hand was held to be the vicegerent of God, 
8nd on the other, the sovereign source of law and justice j nor can 
it be denied that, in' times when laws were yet in a very disordered 
state, the attribute of mercy in the riller, and the right of pardon
ing,flowing from it, was of great importance, and, upon the whole, 
probably beneficial to the people. The fact that the pardon
ing power necessarily originated ,with the sovereign power, and 
that the rulers were considered the sovereigns, is the reason why, 
when jurists came to treat, of the subject, they invariably presented 

,it as an attribute indelibly inhering in the crown. The monarch 
alone was considered the indisputable dispenser of pardon; and 
this again is the historical reason why we have always granted the 
pardoning privilege to the chief executive, because he stands, if 
anyone visibly does, in the place of the monarch of other' nations, 
forgetting th'Rt the monarch had the pardoning power not because 
he is the chief executive, bnt because he was considered the sove~ 
reign-the self·sufficient power from which all other powers flow; 
~while with ns the governor or president has but a delegated power 
and limited sphere of action, which by no means implies that we 
must necessarily or naturally delegate, along with the executive 
power, also the pardoning authority. 

Althongh the pardoning power has always existed, and has 
been abandoned' by nltra-despotism for the sake of despotism it
self, yet the abuse to which it easily leads, and the apparent incon
gruity which it involves, have induced many men of deep re(lec
tion,in ancient as well as in modern times, to raise their voices 

1 Demosthenes against Timocrates. 
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against it: of whom we may mention Plato and Cicer01 among the 
ancients, and Pastoret,' ,Servin, Filangieri, and the benevolent 
Beccaria among the moderns The latter, the pioneer of penal 
reform, and one of the benefactors of mankind, has the following 
r,emarkable passage :8 

" As punishments become more mild, clemency and pardon are' 
less necessary. Happy the nation in which they will be considered 
as dangerous" Clemency, which has often been deemed 110 suf
ficient substitute for every other virtue in sovereigns, should be ex
cluded in a perfect legislation where punishments are mild; and the 

• proceedings in criminal cases regular and expeditious. This truth 
may seem cruel to those who live in countries where, from the ab
surdity of the laws and the severity of punishments, pardons and 
the clemency of the prince are necessary. It is, indeed, one of the 
noblest prerogatives of the throne i' but at the same time a tacit 
disapprobation of the laws. Clemency is a virtue which belongs 
to the legislator, and not to the executor of the laws i a virtue 
which' ought to shine in the code, and not in private judgment. 
To show 'mankind that crimes are sometimes pardoned, and that 
punishment is not a necessary consequence, is to nourish the flat
tering hope of impunity, and is the cause of their considering every 
punishment inflicted as an act of injustice and oppression. The 
prince, in pardoning, gives up the public security in favor of an 
individual, and liy ill-judged benevolence proclaims 110 public act of 
impunity. Let, then, the l€gislator be tender, indulgent, and 
humane." 

Among the truths of this passage there are some errors, the ex
hibition of which will at once lead us to the consideration whether 
the pardoning power, having already been admitted as an extraor
dinary and super-legal one, be necessary at all in a well and libe
rally constituted government, or ought to be suffered iu a com
munity which acknowledges the sovereignty of the law. Beccaria 
says that clemency should be excluded in 110 perfect legislation; and 
that pardon is a tacit disapprobation of the law. This is erro
neous. No legislation cau ever be perfect in the sense in which it 
is taken here, namely, operating in all cases, in the same manner 

1 Cicero in Verl'em 7. • Des Lois Pen ales. 
8 Crimes and Punishments, chap. 46, on Pardons; Euglbh Tmn,lllo

latioe, 180i. 
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toward exactly the same end, for which the legislator has enacted 
the law; because the practical cases to which· the laws apply are 
complex, and often involve conflicting laws; because the legislator, 
though he were the wisest, is but a mortal with a finite mind, who 
cannot foresee every combination of cases j because the changes of 
society, things, and relations necessarily change the effect produced 
by the same laws j and because the law-maker cannot otherwise 
than cast the rules of action, which he prescribes, in human lan
guage, which of itself is ever but an imperfect approximatiQn to 
that which is to be expressed. 

Laws cannot, in the very nature of things, be made abstract 
mathematical rules; and so long as we live on this earth, where 
we do not see .. face to face," where mind cannot commune with 
mind except throngh signs which have their inherent imperfections, 
cases must frequently ocCur in which the strict and formal applica
tion of the law operates against essential justice, so that we shall 
actnally come to the conclusion that, in a country in which the 
sovereignty of the laws is justly acknowledged, we stand in need 
of a conciliatory power to protect ourselves against a tyranny of 
the law,-which would resemble the hed of Procrnstes, and would 
sometimes sacrifice essential justice as a bleeding victim at the 
shrine of unconditional and inexorable law itself. It is to these 
cases, among others, that the adage of the jurists themselves ap
plies: Summum jus, summa injuria. We take it then for granted 
on all hands, that, justice being the great end of all civil govern
ment, and law the means to obtaiu it, the pardoning power is ne
cessary in order to protect the citizen against the latter, whenever, 
in the peculiar combination of circumstances, it militates with the 
true end of the state, that is, with justice itself. But it is equally 
true that the supremacy of the la.w requires that the extraordinary 
power of pardoning be wielded in the spirit of justice, and not ac
cording to individual bias, personal weakness, arbitrary view, or in
terested consideration i '8; truth whlch is the more important in our 
country, because the same principles which make us bow before the 
law as our supreme earthly ruler, also bring the magistra.te so near 
to the level of the citizen that he who is invested with the pardon
ing power is. exposed to 8; variet.y of influences, individual and 
political, which have 8; powerful, and often, as practice shows, an 
irresistible effect, although there is no inherent connection between 
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. them and the cases to which the pardon is applied-influences, 
therefore, which. in this respect are arbitrary or accidental. All 
arbitrariness, however; is odious to sterling freedom in general, and 
the arbitrary use of the pardoning power and. its frequency pro
duce the most disastrous conse'quences in particular. 

It unsettles the general and firm reliance on the law, an abiding 
confidence in its supremacy, and a loyal love of justice. 

It destroys the certainty of punishment, which is one of the 
most important and efficacious elements in the whole punitory 
scheme; and it increases the hope of impunity, already great, in 
the criminally disposed, according to the nature of man and the 
necessary deficiency even of the best contrived penal systems. 

It endangers the community, since it is perfectly true what the 
prince of poets, in his great wisdom, has said: 

Mercy is not itself,· that oft looks so; 
Pardon is still the nurse of second woo 

It interferes most effectually with the wise objects of reform 
which our penitentiary systems aim at; for all,men, practically ac
quainted with their operation, are agreed that reform never fairly 

, begins in a convict before he has calmly made up his mind to sub
mit to the punishment, and so long as a hope of pardon leads his 
thoughts from the prison cell to the anticipated enjoyment of un
due enlargement-a phenomenon easily to be accounted for upon 
psychological grounds.' 

It induces large numbers of well-disposed persons, male and Te
male, from a superficial feeling of pity, to meddle with cases of 
which they have no detailed kno\vledge, and with a subject the 
g~ave importance of which has never presented itself to their 
. minds. At times it induces persons to seek for pardons on frivo-

. lous grounds and leads communities to triBe with law, justice 'and 
government.1 

It largely attracts to the community, ~n which the pardoning 
power is known to be abused, criminals from foreign parts where 
. ~uch an abuse does not exist; it imports crime. 

1 At the beginning of 1858 it appeared from certain documents published 
in California, that a petition to the governor, numerously signed by citizens 
of 1II0nterey, to pardon one Jose Anastasia, under the sentence of death, 
claimed the pardon on. the ground that Jose was the only fiddler in Monterey 
that understood properly to play for dancing. ' 
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It makes every sentence, not pardoned, an unjust one; for, iI!-' 
matters of state, every act should be founded on right and equal 
justice. 1 No one, therefore, has the right, whatever his power may 
be, to extend a favor to one withont extending it to all equally 
situated; and, consequently, equally entitled to the favor. The 
doctrine of Dr. Paley, of II assigning capital punishment to many 
kinds of offences, but inflicting it only upon a few examples of es-eh 
kind," which he actually calls one of the" two methods of admi
nisteringpenaljustice," amounts to revolting moustrosityif practi
cally viewed, and to an absurdity iu a philosophical and scientific 
point of view. 

It adds, with the very commonly annexed coudition of expatril\
tion, the flagrant abuse of saddling, in an inhuman, unchristian, 
and unstatesmanlike manner, neighboring communities with criffie, 
to which the people, wh~se sacred and bounden duty it was to 
pnnish it, were too weak and negligent to mete out its proper 
reward." 

A.nd it places an arbitrary power in the hands ofa single indi
vidual, or several individuals, in' states where all arbitrary power is 
disclaimed, and allows them by one irresponsible act to defeat the 
ends of toilsome, costiy, and well-devised justice and legi~lation, 

putting the 'very objects of civil government to naught. 
We do not theorize on this subject. A.ll the disastrous effects 

of the abuse of the pardoning power, whether inherent in the 
power itself, when unlimited by proper restrictions, or arising out 
of a state of things peculiar to ourselves, have shown themselves 
among ns in an alarming degree, and are in many parts of the 
country on the increase. 

1 Lord Mansfield is reported justly to have remarked to George III., who 
wished to save the Rev. Dr. Dodd from the gallows, to which he had been 
sent,enced for forgery: "If Dr. Dodd does not suffer the just sentence of the 
law, the Perreaus may be said to have been murdered." Holliday's Life of 
Lord Mansfield, London, 1797, p. 149. The Perreaus were apothecaries of 
very high standing. but had been hanged for forgery, in spite of the most 
weighty petitions. 

I This unhl1ollowed abuse has been raised into a law by Sir George Grey's 
Expatriation Law, passed in 1847, according to which convicts who behave . 
well, shall be pardoned after the lapse of two-thirds of the imprisonment to 
which they had be'en originally sentenced, provided they will leave ·the 
country. -
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For the proof ~f this evil state of things we appeal to every 
one in our whole country'who has made penal matters the subject 
of earnest inquiry j we appeal to the fact tha-t, for a long series of 
years, the official reports of persons .connected with prisons and 
penitentiaries, . and of legislative committees, have teemed with 
complaints of the mischievous effects of the pardoning power; we 
appeal to the daily papers, near and far, and to recent occurrences 
in oile of our most prominent states, where pardons have been 
granted to blood-stained .criminals of the most dangerous, perse
vering, and resolute sort, without even the least indication of their. 
reform, after a short time of imprisonment, which had already 
been substituted for capital punishment j we appeal to the statis
tics, whenever they have been collected, from official· docnments, 
on this melancholy subject j and, lastly, we appeal to the present
ments of grand jurIes in several states of our Union, in which the 
frequency of pardons under some governors has been called by the 
severe yet merited name of nuisance. 

So long ago as the year 1832, Messrs. de Beaumont and de 
Tocqueville showed, in their work on the penitentiary system in 
the United States,' by documents and statistical tables, the fright
ful abuse of the pardoning power in the United States in general, 
and the additional abuse, naturally resulting from the circum
stances, that pardon is more liberally extended to those convicts 
who are sentenced to a.long period of imprisonment, or for life, than 
to less criminal persons. We refer especially to the 2d part of the 
16.th note of the appendix, page 232 of the translation. We are 
aware that in some, perhaps in many states of the ·Union, the. par-. . . 
doning power has been nsed more sparingly since that time j but 
it will be observed that there is no security against a return to the 
former state of things j nor is the effect of. pardoning, when it is 
rare, yet abused in a few glaring cases, which attract univers·al 
notice, less injurious; for instance, when the member of a wealthy 
or distinguished family is pardoned, although guilty of a well
proven heinous. crime, or when men are pardoned on political 
grounds, !1lthough they have committed infamous and revolting 
offences. Such cases have a. peculiar tendency to loosen the ne
cessary bonds of a law-abiding and law-relying community, which 

, Translated, with mllnylldditions, by Francis Lieber, Philadelphia, 1833. 
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has nothing else, and is proud of having,uothing else, to rely upon 
thau the law. . 

Many years ago Mr. M. Carey said, in his Thoughts on Peni
tentiaries and Prisons: II The New York committee ascertained 
that there are men who make a regular trade of procuring pardons 
for convicts, by which they support themselves. They exert them
selves to obtaiu signatures to recommendations to the executive 
authority to extend pardon to them by whom they are employed. 
And in this iniquitous traffic they are generally successful, through 
the facility with which respectable citizens lend their names, with
out any knowledge of the merits or demerits of the parties. Few 
men have the moral courage necessary to refuse their signatures 
wheu applied to by persons apparently decent and respectable, and 
few governors have the fortitude to refuse." 

To this statement we have now to add the still more appalling 
fact, which we would pass over in silence if our duty permitted it, 
that but a short time ago the governor of 8 large state-8. state 
amongst the foremost in prison discipline-was openly and widely 
accused of having taken mouey for his pardons. We have it .not 
in our power to say whether this be true or not j but it is obvious 
that 8 state of things which allows suspicions a.nd charges so de
grading and so rninous to a healthy condition of public opinion, 
ought not to be suffered.1 It shows tha.t, leaving the pardoning 
privilege, uncontrolled in a.ny wa.y, to a single individual, is con
trary to 8 substantia.l government of law, and hostile to a sound 
commonwealth.' . . 

1 While these sheets are p"ssing through the press, the papers report that 
the governor of a large state has plU"doned thirty criminals, among whom 
were some of the worst character, at one stroke, on leaving the gubernato
rial cbair. What. a legacy to the people! Lord Brougham said that the 
only aim of counsel for the prisoner was to get him clear, no matter what 
the consequences might be. If all the lawyers acted on this saying, and all 
the executives as the mentioned governor, Justice might as well shut up her 
halls, and the people save the expenses which they incur for the administra
tion of justice. It is paying too dear for a farce, which is not even enter
taining. 

• In some of the 1rorst governments, &8 those of Charles II., James II., 
and Louis XV., pardons were sold, but not by the pardoning ruler. It waB 
the mistresses and courtiers who carried on the infamous traffic, thongh the 
monarchs knew about it. . 
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A very interesting paper, ~elating to the subject of pardon, was 
furnished in tl)eyear 1846 by the secretary of state, of Massa
chusetts, and published by the house of representatives of that 
commonwealth. The paper is, of itself, .of much interest to every 
penologist; but, when we consider that Massachusetts justly ranks 
amongst the best governed states of our· Union, its value is much 
enhanced; for we may ~airly suppose that the abuse of the pardon
ing power exists in many of the. other states in no less a degree. 
In many, indeed, we actually know it to exist" ina far greater and 
more appalling degree. 

From this document,t we have arrived at the following results: 
There were imprisoned in the state of Massachusetts, from the 

year 1801, inclusive, to the month of February, 1841, in the state 
prisons, convicted, 3,850. 

Of these were pardoned, before the term of imprisonment ex
pired, 460. So that of the whole were pardoned 12 per cent., or 
every eighth convict. 

The average time of remaining in prison (of these 460,) com
pared to the time of their original· sentence, amounted to 65 per 
cent. In other words, they remained in prison but two-thirds of 
the time of imprisonment imposed upon them by the law of the 
state. 

Of the 460 pardoned convicts, there had been originally sen
tenced to the imprisonment of ten years, or more, the number of 
49. And the time which these convicts had actually remained in 
prison, compared· to the terms of their original conviction, 

,. amounts to 60 ver cent.; so that· a criminal sentenced to ten 
years, or more, had a. better chance of having his imprisonment 
shortened, than those sentenced to a period less than ten years, in 
the proportion of about six to seven-in other words, while the 
less guilty was suffering a week's imprisonment, the prisoners of 
the darkest dye suffered six days only. 

There were committed for life, by commutation of sentence, and 
still farther pardoned l!-t a later period, from 1815 to 1844 inclusive,. 
seventy-five. The average time they actually remained in prison. 
was a fraction over seven years. So that, if we take twenty-five 
years as the average time of a sentence of imprisonment for life, 

1 .House of Represelltatives, of Massachusetts, 1846, No. 63: 
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we find that they remained in prison but little over .one-fourth of 
the time which had beeu allotted to them, in consequeuce of a first 
pardon, (twenty-6ve per cent.,) or the executive substituted seven 
years' imprisonment for death decreed by law. There were alto
gether, committed for life by commutation of sentence, fifteen. 
And, as we have seen that five of these were farther pardoned, we 
find that one-third of the whole were pardoned (thirty-three per 
cent.) It does not appear how many criminals were sentenced tt) 
death, and what proportion, therefore, had their sentences com
muted to imprisonment for life. 

The abuse of pardoning in the state of Massachusetts has, how
ever, much decreased during the latter part of the period through 
which the mentioned re·port extends; for, according to a table 
published in the able an!! instructive third report of the New 
York Prisou .Association, 184'1, page 41 of the report of the 
Prison Discipline Committee, we 6nd that from 1835 to 1846, there 
was pardoned in Massachusetts one convict of 1,804 ; while our 
statement shows that in the period from 1807 to 1846 every 
eighth convict was pardoned. 

We beg leave. to copy the ~hief result of the table just men
tioned.' 

I While the work was passing ihrough the press, a document, published 
by the Mas.achu.etta convention to amend the slate constitution, reached 
the writer. It contains "A List of Pardons, Commutations and Remissions 
of Sentence, granted to ·Convicts by the Executive of t.he Commonwealth for 
the ten years including 1843 and 1852." Unfortunately this important 
paper, which contains the names of the persons, sentences,. number of years 
sentenced, number of years remitted, and the crimes, does not give anyclas
sifications, summings-up or comparisons with the number of sentenc.es and 
unremitted punishments. It only exhibits the following recapitulation fo~ 
10 years from 1843 to 1852: 

Full Pardons 36 
Remissions • 319 
Restorations 103 
Commutations 35 

Total 483 

This paper will doubtless be made the basis of very instructive statistical 
calculations, and it is greatly to be desired that other states woulol follow. 
As it is, I am incapable of giving at ·this moment any other information. It 
woulol require other documents, which I have not about me. My remarks 
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Table slwwing the pardons in the following prisons in one or 
several years from 1845 to 1846. 

Vermont, one convict pardoned of 5.8'1 convicts. 
Maine, " " 20.'14 " 
New Hampshire, " " 4.56 " 
Connecticut, " " 36.50 " 
Massachusetts, " " 18.04 " 
Virginia, " " 33.31 " 
Maryland, " " 41.00 " 
Sing Sing, H " 21.25 " 
Auburn, " " 1'1.83 " 
Eastern Penitentiary, " " 20.3'1 " 
Western Penitentiary, " " 6.43 " 
Mississippi, " " 10.81 " 
Kentucky, " " 8.50 " 
District of Columbia, " " 8'1.00 " 
Ohio, " " 11.31 " 
Rhode Island, " " 18.00 " 

If we take the above list as a fair representation of the whole 
United States, we shall find that one convict of 26.33 is pardoned. 
But we fear that this would not be very correct j nor~ must it be 
believed that any average number fairly represents the average 
mischief of the abuse of pardoning. Although there be but very 
few convicts pardoned in a given comm;mity, yet incalculable mis
chief may be done by arbitrarily or wickedly pardoning a few pro
minent and deeply "Stained criminals, as the average temperature 
of a place may tnrn out very fair at the end of a year, while, 
nevertheless, a few blasting night-frosts may have ruined the whole 
crop. 

Bre not intended to reflect on the gentleman who has drawn up the paper; 
for it appears t.hat the convention ordered the paper On the 18th of June,. 
and on July 6th it was handed in. There was then no time to co'lect the 
materials for comparisons such as I have alluded to. What is now most im
portant to know is the sum total of what sentences for what crimes were 
chiefly remitted or pardoned; for what reasons, what proportion pardon~, . 
&0., bear to unremitt.ed se.ntences; for what crimes and what duration these 
sentences were inflicted; of what countries the pardoned, &c., convicts were; 
and what proportion the. pardoned, &c., short sentences bear to pardoned, 

. &0., long sentences cir !leath. -
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It onght to be kept in mind that, in all cal(!nlations of proba
bility, averages must be taken with peculiar caution in all cycles of 
facta in which au exceptionally high or low state of things produces 
effects of its own, differing not only in degree but also in kind from 
the effects which result from the ~ore ordinary state of things. In 
these cases avcrages indicate very partial truth only, or cannot be 
taken as an index· of the desired truth at all. The effects of these 
maxima or minima are not distributive, and being effects of a dis
tinct clay there are no facts in the opposite direction to counteract 
them. . This applies to moral as well as physical averages, and be" 
fore we apply ourselves to averages at all we must distinctly know 
whether the elements we are going to use stand in the proper 
connection with the nature of the result at which we desire to 
arrive. 1 

The abuse then exists, and exists in an alarming degree. Ho", 
is it to be remedied? 

In trying to answer this question, we would preface that we are 
well aware that,.unfortunately, ihe pardoning power is in almost all 
states of our confederacy, determined by their. constitutions, and 
cannot be changed without a change of these fundamental instru
ments. The object of the present paper, however, is not to pro
pose any political measure. We shall treat the subject as a scien
tific one, and an open question, irrespective of what can or may be 
done in the different states in conformity with existing fundamental 
laws. It is necessary, before al~ to know what is the most desira-

1 A few examples may illustrate the truth too often forgotten: No farmer 
can determine the filness of a given climate for the culture of a certain· 
plant from the mean heat of the summer or the mean cold of the winter; 
for the mean heat does not indicate whether the weather is uniform or 
violently changeable; the mean interest at which money may have been 
obtainable in the course of the year does not indicate the truth, unless we 
know that it has not been peculiarly low at some periods and extraor
dinarily high at others; the general oriminality of a community cannot be 
calculated from the percentage of crime, unless we know that there has not 
been a peculiarly disturbing cause: for instance, one man who hail mur
dered half a dozen or people in a comparatively small community; and the. 
mischief produced. by pardons cannot be calculated by the average per
centage alone. if we do not know that among these pardons there were no 
some peculiarly arbitrary or peculiarly hostile to the ends of justice. A 
wholesale pardon may be warranted by the truest principles, and a single 
arbitrary pardon may shock the whole community. 

29 
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ble object to be obtained. After this has been done, it will be pro
per for everyone concerned to adopt that practical course which 
best meets' his own peculiar circumstances, and to settle how near 
his own means allow him to approach the desirable end. 

Many vague things have been asserted of the pardoning power 
by writers otherwise distinguished for soundness of thought, because 
they were unable to rid themselves of certain nndefined views and 
feelings concerning princes and crowns. Some have maintained 
that the pardoning privilege can be jnstified only in the monarchy, 
because the monarch combines the character of the legislator and 
execntive, while Montesquieu wishes to restrict the right to the 
constitutional monarch alone, because he does not himself perform 
the judicial functions. All these opinions appear to us unsubstan
tiat There is nothing mysterious, nothing transcendental in the 
pardoning power. The simple question for us is, Why ought it 
to exist? If it ought to exist, who ought to be vested with it? 
What are its abuses, and how may we protect ourselves against 
them? 

We have already seen that doubtless the pardoning power ought 
. to exist: 

That there is no inherent necessity that it ought to exist in the 
executive, or in the executive alone: 

That a. wide-spread abuse of the pardoning power exists, and 
has existed at various periods: 

That the abuse of the pardoning power prodnces calamitous 
effects :. 

That the executive in our country is so situated that, in the 
ordinary course of things, it cannot be expected of him that he will 
resist the abuse: 

And that the chief abuse of the pardoning power consists in the 
substitution of an arbitrary use of power or of subjective views 
and individnal feelings, for high, broad justice, and the unwavering 
operation of the law, which ought to be freed from all arbitra-
riness. 

We know, moreover, that all our constitutions, as well as. the 
. laws of England, actually restrict the pardoning power in some 
cases; for instance, regarding impeachments, or fines to be paid to 
private parties; and in most of our states the executive is not in
vested with the right of pardoning treason, which can only be done 
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by the legislature.1 In others, again, the governor has noautho
rity to pardon capital punishment before the end of the session of 
that legislature which first meets after the sentence of death has 
been pronounced j and in other states he has only the power of 
respiting the capitally condemned criminal until the meeting of the 
legislature. It is obvious that no specific reason has induced our 
legislators to.give the pardoning power to the executive. It was 
rather left where they happened to find it; or they placed it by 
analogy, and not in consideration of any intrinsic reasons.' 

If it be true that pardon ought to be granted only in cases in 
which esseutial justice demands it against the law, or for very spe
cific and peculiar reasons-for instance, if a convict, sentenced to 
a short imprisonment, is so feeble in health, that, no proper hospi
tal existing, the incidental consequences of imprisonment would be 
infinitely severer than the law intended the punishment to be" (and 

I The Constitution of the late French Republio of 1848 has this provision: 
.. Art. 66. He (the president of the republic) shall possess the right of 

pardon, but he shall not have the power to exercise the right until after he 
has taken the advice of the council of etate., Amnesties shall only be gTanted: 
by an express law. The president of the republic, the ministers, as well as 
all other persons condemned by the high court of justice, can only be par
doned by tbe national assembly." 

I do not consider it desirable that the pardoning power be given or im
posed upon a political body already existing for otber purposes, as in this 
case to tbe oouncil of state; but I have cited, tbis provision to sbow that 
the Frencb at tbat time did not consider the limitation of the pardoniog 
power in tbe executive unfavorable to popular liberty. 

I .\ remarkable proot ot this fact seems to have been afforded by the late 
constituent assembly otthe state of New York; for, 80'far as we are aware, 
there was no debate ou the question whether the pardoniog power ougbt to 
be left uncontrolle<l in the hands of the executive. We cau very well imagine 
that, after a discu8sion of this subject, a majority migbt have decided, 
erroneously in our opinion, .that tlie pardoning privilege ougbt to remain 
where it 11'38; but we cannot imagine that a large number of men could 
have possibly been from the beginning so unanimous npon so important a 
subject, that not even a discussion W&s elicited, had the pardoniog been 
made a subject of any reflection at all. This is impossible io the nature of 
things. Men will differ in opinion upon almost ,any point, and would cer
tainly have dift'ered upon so weighty and delicate a subject, had their minds 
been directed to it. 

I We certainly think that ill health, threatening disastrous consequences, 
should form a gTound of release in cases of comparatively short sentences, 
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ill not this also a case of essential justice against .the law?)-or 
· because strong suspicions of :innocence have arisen after the trial, 
it'is equally clear that pardon ought to be granted after due inves: 
tigation only, and.that this investigation ought tob!3 insured by 
la1V. . 
, . The pardoning power'might be tra,nsferred· from the efecutive 
to the legislature, or to an assembly of judges. We.areemphati
cally averse to either measure. .The legislature is composed of 

· members elected to represent a variety of interests and views, ail' 
of which ought to have a proportionate weight in the formation of 

. laws ; but neither the reasons why, nor the objects for which legis
lators are elected have any connection with deciding upon a ques-

· tion of. pardon. If the decision were left at once to the whole 
assembly, it would be impossible to give that degree of attentive ex
amination to the details of each case which its nature requires, and 
a party feeling would frequently warp 3 decision which could be 
justified only on the ground of the highest and of essential justice. 
If the case were first given t03 committee (as we may imagine a 
standing committee of pardon), and the legislature were regularly 
to follow the decision of the committee, the latter step is useless; 
if the legislature, however, were not to follow implicitly this deci
sion, we have the incongruities just indicated. As to the forming· 

if no good prison hospital exists. But, even where no hbspital exists (which 
is undoubtedly a great deficiency), much caution must be exercised. An 
experienced and highly respectable prison physician in Massachusetts stated 
in his report, . Borne years ago, that pa.rdons on account of deficient health 
had a tendency to increase sickn~ss in the prison, because many prisoners 
will seriously and perseveringly injure their health in the hope of obtaining 
thereby a. pa.rdon. A prison ought to ha.ve a hospital, and if. in spite of a 
good hospital, the consciousness of being imprisoned has of itself any bad 
consequenoes for the imprisoned patient, it must be taken as one of the 
many incidental but unavoidable consequences of all imprisonment. There 
are more serious consequences than this, which we are, nevertheless, unable 
to separate from punishment. Punishment ought alwnys to be individua.l, 
and to strike no one but the evil doer: yet there is hardly ever a.n individua.l 
punished whose sentence does not at the same time enta.il moral or physica.l 
Buffering upon others. Men are decreed to constitute societies, with con
oa.tena.ted weo.l and woe, a.nd human judges ca.nnot punish without indirectly 
inflicting snffering upon those who are unconnected with the crime, but con
neoted with the criminal. If we were absolutely to follow out the first prin
oiple, tha.t the offender a.lone should suffer, we could not punish a. single 
oonvict. 
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a board or pardon or judges aione,we think the case would be 
equally incongruous. '.!-'he busineSB of tlie judge, his .duty, and his' 
habit of thiuking, are Btr~ctly to apply the law. He is a valuable 
magistrate only so long as he is a faithful organ of the established 
law i but, in the case of pardon, the object is neither to, make nor 
to apply a law, but to defeat its operation in a given and. peculiar 
case. 

In order to constitute a proper authority, to which the pardon
ing privilege can be safely intrusted, we ought to organize it so that 
,the following points are well secured: 

That a careful investigation of each case take place before par
don be granted: 

That the authority be sufficiently strong to resist importunity: 
That it contain a sufficient amount of knowledge of the law, its 

bearing, and object: 
That it enjoy the rull confidence of the community. 
These great objects, it is believed, can be obtained by a board of 

pardon, consisting of a proper number of members-say nine (in 
the republic of Geneva it consists of this number), with one or two 
judges among them, to be appointed by the legislature, with a pe
riodical partial renovation (one-third leaving every three years), 
and with these farther pl·ovisions : 

That the board sit at certain portions of the year-say twice: 
That certain and distinct grounds must be stated in every peti

tion for pardon i and that, without them, all petitions, ever so re
spectably and numerously signed, be not received·: 

That" pardon can be granted by the goveruor only when duly re
commended by the board i and must be granted ifthe board recom
mend it a second time, after the governor has returned the recom
mendation with his reasons against it : 

That no pardon be recommended without advertising in the 
county where the convict has lived previous to his· imprisonment, 
and where he has committed his crime, that the board have in view 
to recommend him to pardon, and withont giving proper time to 
act upon the advertisement: 

That no pardon be granted without informing, likewise, the 
warden of the prison, or prisons, in which the subject of the in
tended pardon is, or has been, incarcerated, of the intention of the .. 
board: 
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. . That no pardon be granted without prevIous inquiry of the court 
\which has sentenced the convict: 

. And that the reasons 'of the pardon, when granted, be pub
lished. 

Without some such guarantees, the pardonirig power will always 
be abused. The advertising of the intention of pardoning will 
not be mistaken for an extra-constitutional and illegal call upon 
the county to exercise functions which do not belong to it, and 
ought not to belong to it, as, in reality, the governor of Ohio 
(years ago) respited the execution of a criminal guilty of an atro
cious murder, informing, at the same time, the people of the county 
.whence the criminal came, that he was desirous of knowing whether 
they wished the criminal pardoned or not. 1 . 

Nor must it be believed that, while we recommend to inform the 
warden of a prisoner that his pardon is contemplated, we are de
sirous of countenancing a system of pardon founded upon the good 
conduct of the convicts in the prison. We consider such a mea
sure inadmissible, for many reasons. It has been tried in France,. 
on a large scale i and the effect was so-bad that its own author ob
tained its abolition, confessing his error.' What we desire is, that 
proper informatiou be obtained before a convict be pardoned, and 
that no imposition take place. It frequently happens that a par
,don is obtained by persons unacquainted with the culprit, and a 
dangerous and infamous man is returned to a community which 
had the deepest interest in seeing the law take its uninterr,npted 
course. 

We think it proper that the executive, thus controlled on the 
one hand, and protected against importunites on the other, form a 
party to the pardon, because the actual release must go through 
his hands. 

We doubt not that, if a board of pardoning were established, in 
a short time a series of fair principles and rules, somewhat like the 
ruleil of equity, would be settled by practice, and the pardoning 
would be far less exposed to arbitrary action. 

Totally distinct, however, from the pardoning ought to be kept 
the restitution of a convict, when innocence has been proved after 

1 Na.tiona.l Gazette, Philadelphia. October 10, 1833. 
I De la Ville de Mirmont, Observations sur,les Maisons Centrales de De

tention de Paris, 1838, p. 65, and sequ. 
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conviction. It is a barbarous error to confound acknowledgment 
of wrong committed by society against an individual with thel 
pardoning of a guilty person. Nothing can be pardoned where-' 
nothing is to be pardoned, or where the only pardoner iR the con
vict. He is entitled to indemnity, and the process ought even to 
be called by a different name and differently to be provided for. 
Not long ago a person sentenced for forgery in England to trans
portation for a very long period or for life, ~e forget which, was 
pardoned after several years endurance of the sentence, because 
his innocence had been made patent. Some English papers justly 
remarked how incongruous a pardon is in sucli cases, where, in 
fact, the question is how a great and ruinous wrong committed by 
society against an individual may be repaired in some degree at 
least, and as far as it lies in human power. This is an important 
subject of its own, deserving the most serious attention of an 
civilized states, but does not fan within the province proper of 
pardoning. 

FRANCIS LIEBER. 

I append to this paper, besides the additional notes which the 
reader has seen, the following three items: 

The official reports of the attorney-general of Massachusetts 
show that: 

In 1850, prosecutions of crime cost in that state 
1851, II II II 

1852," . II .. 

$66,589 36 
. 71,0~8 18 

63,900 68 

To this must be added the cost of the couris, detective police, 
rewards, penitentiaries, prison support. 

When we speak- of the cost of crime in general, we must not 
only take into account the above items, bnt also the waste of pro
perty by criminals, and the 108s of labor, for criminals by professioll 
do not work, therefore do not produce. 

The following extract of a speech by Lord Palmerston, secretary 
for the, home department, June 1, 1853, in the commons, is v~ry 
remarkable. C'est tout comme chez nous. I do not mean our 
quakers act thus, but women incousiderately get up petitions, and 
are joined by busy religionists. Lord Palmerston said: 

.. That would be a very great evil, were any change of the law to 
bring it about. But let us see how the thing would work. Even 
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now, in cases of disputed rights of property, although it is gent!-
. rally matter of great scruple of conscience to depose to statements 
which are not consistent with truth, yet we frequently see evidence 
brought before courts of law not founded in fact. But in matters 
regarding life and liberty, I am sorry to say that benevolent indi
viduals have very little conscience at all. ('Hear!' and laughter.) 
You may depend npon it that I have had too much experience of 
the truth of what I have stated. I get applications signed by great 
numbers of most respectable persons in favor of individuals with 
regard to whose guilt there can be no possible doubt, or any doubt 
that they havo committed the most atrocious crimes. That is a 
matter of every-day occurrence. Not long ago, a member of the 
Society of Friends actually tried to bribe a witness to absent him
self from the trial of a prisoner, in order to screen the mau from 
punishmeut, of whose guilt no humau being could doubt. If you 
had these second trials, you would have these pious frauds. as fre
quently committed." 

Lastly, I would put here a short newspaper paragraph-very 
simple yet very fearful. 

.. In the course of an editorial article, intended to show that it 
is the certainty, and not the severity, of punishment which is needed 
for the suppression of crime, the Pittsburg Commercial makes the 
following statement :_1 

.. 'In fineen years, during which the annals of crime in this 
county have been stained by more thonfilty murders, a single in
stance of hanging has been affirmed by the executive as the mea
sure of extreme penalty due i and there justice was cheated of her 
victim by suicide I' " 

1 National Intelligence!', Washington, July 12, 1853. 



APPENDIX III. 

A PAPER ON SUBJECTS CONNECTED WITH THE INQUISITORIAL 
TRIAL AND THE LAWS OF EVIDENCE. 

FEW things, in my opinion, show more distinctly the early Eng
lish character than the fact that, without vindictiveness or cruelty 
in the national character, the penal law inflicted death with a fear
ful disregard of human life, while at the same time the penal trial 
was carried on with great regard for individual rights and for the 
mode of ascertaining the truth. The English were from early 
times a peculiarly jural nation. 

Those people who have the inquisitorial trial, on the other hand, 
were in some instances far less sanguinary in their punishments, but 
perfectly regardless of the trial, or, rather, the trial seemed to have 
been established chielly for the 'prosecuting party. It aimed at 
knowing the truth; the means to arrive at it were little cared about. 
The rigbts of the prosecuted person appeared in a shadowy, unde
fined way. And all this continues to exist in many countries. 

I do not speak here of the worst countries only. I do not mean 
to advert to the Austrian trial, as it was before the late revolutions. 
I refer, for instance, to the Germau penal trial; and mean by it the 
penal trial of the countries in which the common Ger!Dan law pre
vails, as well as those where, as in Prussia; a trial by statute law is 
introduced. The late revolutions have changed some items. The 
main ideas, however, remain, in many cases, the same. 

Now, when a person accustomed to a regular and well-guarded 
penal trial reads such works as Feuerbach's Criminal Cases, or any 
detailed description of a penal trial, the laxity and incongruity of 
the procedure strike us among other things with reference to the 
following points: . 

1. The inquiring judge, that is, the judge who has been detailed, 
to use a military term, to lead the whole inquiry, and who has been 
day after day with the prisoner, and only one witness, viz. the secre
tary, and whose whole skill has been exerted to bring the prisoner 

(457) 



,458 ON CIVIL LIBERTY , 

to confession, or to establish the crime, is also frequently the ~rst 
selltencing judge, and always very powerfully influences the sentence. 
If there is a separate sentencing judge, all the" acts," that is, all 
that has been written down, is handed over to hi~, ,and from them 
he frames his sentence" upon which the other judges, if there are 
any, vote iu plenary session., As a matter of course, they cannot 
know much about the subject, a~d must be guided by the report· 
the sentencing judge makes. 

2. The inquiring judge is, in many cases, what we would consi
der wholly unrestricted. He takes hearsay evidence, and all sorts 
of evidence, if he thinks proper. He is unrestricted as to time, 
and an accused person maybe kept for years under trial. He is 
allowed to resort to all kinds of tricks, in order to work upon the 
imagination of the prisoner i for instance, calling him up at mid
night, examining him and suddenly showing a skull to him. Every 
worthy and puerile motive to sp'eak the truth, and confess the 
offence is resorted to. 

3. There is no regular indictment, nor does the accused know in 
his examinati,ons what is charged against him j at least the law does 
not demand that he shall know it.. 

4. The prisQner is constantly urged to confess j the whole trial 
assumes the act charged against the prisoner, and treats him ac
cordingly. Indeed it may be said that, although not avowedly, 
yet virtually, the inquisitorial trial assumes in a very great degree 
the character of an accllsation which the accused has to disprove, 
not one which the accuser is bound to prove. In some countries 
and in certain cases this is positively the case, Even the French 
penal trial is by no means wholly free from this serious fault. 

5. There is no physical torture resorted to in order "to bring 
out" the truth, since the positive abolition of the torture, but the 
moral torture which is applied is immense, and the judge is author
ized by law to punish with lashes or other physical means every, 
contradiction or lie proved from 'the convict's own statements, That 
this can easily lead to all sorts of abuses is obvious. 

G. There is no cross-examination of witnesses, aud no stringent 
law to compel witnesses in favor of the prisoner to appear before 
the court. 

7. Court and police frightfully mingle in their functions, in the 
first stages of the trial. 
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8. There is a most Borrowful defence, cautious, fearful of offend
ing the judges npon whom the promotion of the defensor depends, 
and empowered to obtain certain points further cleared up only 
through the court, which is the prosecuting party. Besides, the 
defence only begins when the whole investigation by the court is 
at an end, that is to say, all the" acts" are handed over to the de. 
Censor. He studies them and writes the defence,which is given 
along with the" acts" to the sentencing judge. 

No wonder that the Germans universally called for a total change 
of snch a trial, and, as I stated before, some very important changes 
have taken place. 

The chief incongruity in this inquisitorial trial, however, is thai 
it admitll of half proofs, two of which amount to a whole proof, 
with other logical flagrancies, as well as the legal flagrancy of " de
ficient proof," according to which a lighter punishment, but still a. 
punishment, is inflicted. 

It is hardly conceivable how an intelligent nation, advanced in 
the sciences, can have continued a logical absurdity of such cl'ying 
character until the most recent times, and can continue it, in some 
parts of the country, ,to this day. It is reversing the order of 
things, and snbstitiIting evidence, the means of arriving at the fact, 
which is the thing to determine the punishment; for the criminal 
fact. 

The principle from which we start in penal law is, that crime 
ought to be followed by evil, as a consequence of the crime. If 
crimes punished themselves, we should not want judges j if judges 
were omniscient, we should not waut trials. The object of the 
trial is to prove that a crime has been committed, and that it has 
been committed by the indicted person. This is called establish
ing the fact, which means proving it-.-reproducing it, as it were, 
before the eyes of the judge j in one word, convincing him of .the 
truth of the charge, of the fact, and the fact alone-the deed can 
be punishable. But the idea of a fac~ does not admit of degr,ees. 
There may, indeed, he every possible degree of belief in a judge 
from the first suspicion, from surmise, doubt, and belief, to the full" 
est conviction j but, if he metes out his punishments accordingly, 

- he does not punish for facts done by others, but according ,to the 
degree of belief in himself. He substitutes his own subjective be
lief for the objective fact. Now, there cannot be· half facts, or 
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three-fourths of faCts. A man may, indeed,'buY,PQison, to commit 
murder:"""he may add to this, the mixiug of the poison with a soup; 

'he may add to this, the carryfng of the soup to the 'sick-room; and 
he may add to this again, the preseutin'g of the soup to a patient, 
:who finoJly consumes it; but all these successive acts arc not parts 
of facts. Wherever, the evil-minded man stopped, it, was a fact; 
and, if it is punished, it. is not punished as part of a crime, but 
the inchoate crime is a whole penal fact, and, as such, punished. 
Again, though four persons may, as witnesses, establish a fact, a 
truth, each witness does not prove, on that account,' a fourth of· the 
truth, which, like the fact, is one and indivisible. If they prove a 
chain which ultimately establishes a fact, they still prove but one 
fact, and each one proves for himself a whole truth, which, in con
nection with the other truths, establishes the ultimate truth. 
If four not very creditable witnesses establish one fact, when 

I would not have believed either of them singly, because, in the 
assumed case, they corroborate one another, when no connivance 
can have taken place, they are in this case good witnesses, each 
one for himself, and not' four witnesses, each one worth a fourth of 
a good witness. A thonsand liars canuot, as liars, establish a truth, 
but they may testify under circumstances which deprive them of 
the chara~ter of liars, and thus be in the case good witnesses. 

It is true; indeed, that man; conscious 'of his fallibility, aud re
solved severely to punish certain crimes, has laid' down the rnIe 
that, to prove certain crimes in such amanner that the law shall 
consider them as proved, an amount of testimony shall beneces
sarywhich is not required for lighter offences. But this is only as 
a safeguard, so as to prevent, as far as in us lies, the unjust infliction 
of severe punishment. It has nothing to do with parts of truths, . 
or parts of facts. It has nothing to do with logic. In barbarous 
times, however, it was actually conceived that logic itself is of 
a .sliding character, as it were. The Ripuarian laws demanded 
seventy-two compurgators to absolve an incendiary, or murderer 

. (Leg. Ripuar.,cap. vi. vii. and xi.) Here, the first error was to 
consider the accused as tainted, who must clear himself, and not 
as 'one accused, upon whom the deed must be proved. The second 
error was that the n'umber of compurgatol's must rise to clear the 
tainted person', according to the taint (which, as yet, is nothing but 
accusation). The .Koran prescribes, in certain cases, a number of 
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oaths-as though each oath, even of a person uD.worthy of belief, 
coutained some truth, which, by repetition, could be accumulated, 
and ultimately form a whole truth. Not quite dissimilar is what 
we read in Gregory of Tours. When the chastity of a certain 
queen of France was suspected, three hundred knights swore, with., 
out hesitation, that the infant prince was truly begotten by her de
ceased husband. As if the oath of three hundred knights could 
ha.ve any weight, when none of them could know the fact. But, if 
people once fall into the error of demanding the proof of the nega, 
tive to establish imiocence, instead of dema.nding the proof positive 
of the 'charge, they must necessarily fall into all. sorts of errors. 
The ecclesiastical law required, in a similar manner, or still 'requires, 
seventy witnesses to prove incontinency on a cardinal; and, in Spain, 
as Chancellor Livingston tells ll$;it required more witnesses' to con
vict a nobleman than a cQlDmoner. 1.'his is pretty much the same 
logic which, as Captain Wilkes tells us, induces the Fijians to put 
more powder into the gun if they fire at a large man. 

On the other hand, the idea of punishing according to the de
gree of conviction in the judge, namely, lightly. if light suspicion 
ouly has been existing, more severely, if belief has been created, 
and so on, would not have been whollyincoDsistent in ancient times, 
when men had not yet succeeded in strictly separating the moral 
law from the law of nature, and when the punishment was consi
dered as a sort of extinction of guilt-a neutralizing agent. 'This 
is a theory which actually some modem criminalists of prominence 
have endeavored to revive. According to them, the fact, not the
deed, is punished-society has to wipe oft' the criminal fact which 
has occurred, and the punishment is like the minus put against the 
plus. But Aristotle already said, even the gods cannot make nn
done what has been done. 'The punishment would resemble·the 
penitence which in early times kings had to undergo for' great na
tional calamities. If this unphilosophical view were true, it wo'uld 
be difficult to show why the criminal, who has committed the. deed, 
is the one selected to re-establish the equilibrium or for the atone
ment. But the common sense of mankind has beeu in this case, 
as in a thousand others, sounder than theories of unpractical 
thinkers.. ' 

The judge who punishes half, because the evidence has sufficed 
to create half a conviction only, commits the same logical fault 
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which a navigator would commit who has seen but dimly somethillg 
that maybe a rock, and would go but half out of the way of the 
,danger. I say he commits the same logical fault, although the 
effects would be the reverse . 
. Punishment, which is the intentional infliction of some sufferance 
its deserved sufferance (iu which it differs from the infliction of pain 
by the surgeon), requires the establishment of the deed, and this is 
absolute. The various d~grees of belief in the deed are only in the 
judge, not in the deed. The deed must determine the different 
degrees of infliction of pain or privation; all else is illogical. 

If the readee has thought that I have dwelt too long 'on this 
topic, he must remember that millions are to this day subject to 
such legal logic as has been described. 

It will be hardly necessary to "refer in this place to the fact, that 
although the ascertainment of truth is the main object of the trial, 
it is not on that account allowed to resort to all and every means 
which may bring about this end. Sound sense and a due regard 
to the rights of individuals lead men to the conviction that a fixed 
law of evidence is necessary, and to prescribe rules according to 
which courts shall believe facts to be established, discarding all 
those means which. may expose the accused to cruelty, which may 

,be ea!!i1y abused, which in turn may deceive, and whose effects in 
general would be wors~ than the good obtained. Truth, established 
according to those rules, is called legal truth. There can be but 
one truth" that is the ~onviction agreeing with fact, but truth may 
be established by various means, or by means agreeing with pre
scribed rules. There may be one witness who testifies that he has 
seen a man doing that, which, before the court can punish it, re
quires two witnesses .. The judge may be thoroughly couvinced that 
the witness speaks the truth j yet th~ truth would not be legally 
established-it would not be a legal truth. This, too, may appear 
unworthy of mention; but only to those who do not know how 
vehemently all persons hostile to liberty declaim against the dead 
letter of the law, the hollow formalism of the An~lican trial, and 
how anxious they are to substitute the subjective opinion of the 
judge for the positive and well-defiued Jaw. I may put it down 
here as a fact of historical interest that even so late as my early 
days I heard a criminalist of some distinction regret the abolition 

. of" the question," i. fl. the torture, and I speak gravely when 1 say 
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that, as times go, I should not be surprised if the re-establishment 
of the torture should once more be called for in some conn tries. 
Indeed, has the torture not been nsed? Mr. Gladstone's pamphlet 
on Neapolitan affairs tells us strange things.' 

I It would seem that the torture actually continues to exist in some parts 
of Europe. The following is laken from the London Spectator, of Decem
ber 22d, 1849, which giveS' as its authority the well known Allgemeine 
Zeitung, published at Augsburg, and, conseq~ently, not far from Switzer
land • 

.. A strange circumstance, says the Allgemeine Zeitung, has just taken' 
place at' Herisall, the capital of Inner Appenzell, in Switzerland, showing 
how mnch, in these oountries of old liberties, civilization is behindhand in 
BOme matters. A young girl of nineteen, some months back, assassinated 
her rival. Her lover was arrested with her, and, 88 she accused him of the 
crime, both were pnt to the torture. The girl yielded to the pai';' and co'n
fcssed her crime; the young man held firm in his denial: the former was 
condemned to death, and on the ith of this month was decapitat,ed with the 
BWord, in the market-place of Herisau. This fact is itself a startling one, 
but the details are jnst a8 strange. For two hours the woman was able to 
Btruggl~ against four individuals charged with the exec!ution. After the first 
hour the strength of the woman was still so great that the men were obliged 
to desist; the anthorities were then consulted, but they declared that justice 
ought to follow its course. The struggle then recommenced, with. greater 
intensity, and despair seemed to have redoubled the woman's force. At the 
end of another bour she was at last bound by the hair to a stake,' and the 
BWOrd of the encutioner then carried the sentence into effect." 

" The author has touched upon the fact that, in bur conntry, the abolition 
of trial by jury has been proposed, in the note appended to page 236. The 
topic is one of vital importance to our entire system of government and po
litical existence. It is for this reason that he does riot hesitate to direct the 
earnest student of law, and of government, to a German work of high merit 
-Mr. Mittermaier's Legislation and Practice, with, Reference to the Penal 
Trial, according to their reoent Development; Erlangen, 1856. The author 
had not become acquahited wilh tbis important work, when the page re- . 
ferred to, was printing; but the testimony given by the great crimi"nalist, of 
the satisfactory results derived from trial by jury, even in countries where 
it has been recently established, has induced the author to aJ'pend this note 
here, rather than leave his readers UDacquainted with, evidence of such 
weight in favor of so great an institution, considered by almost all friends 
of liberty as one of the 8ub1tantial acquisitions obtained by our progressive 
race. 



APP ENDI X IV. 

MAGNA CHARTA OF KING JOHN, 

FIFTEENTH DAY OF JUNE, IN THE SEVENTEENTH YEAR OF THE KING'S 
R~IGN, A.D. 1215. 

JOHN, by the 'grace of God, king of England, lord of Ireland, 
_ duke of Normandy and Aquitain, and earl of Anjou: to the arch
bishops, bishops, abbots, earls, barons, justiciaries of the forests, 
sheriffs, governors, officers, and to all bailiffs and other of his faith
ful subjects, greeting. Know ye, that we, in the presence of God, 
and for the health of our soul, and of the souls of our ancestors" 
and heirs, and to the honor of God and the exaltation of holy 
church, and amendment of our kingdom, by advice of our venerable 
fathers, Stepheu, archbishop of Canterbury, primate of all England 
and cardinal of the holy Roman church; Henry, archbishop of 
Dublin, William, bishop of London, Peter of Winchester, Jocelin, 
of Bath and Glastonbury, Hugh, of Lincoln, Walter, of Worcester, 
William, of Coventry, Benedict, of Rochester, bishops; and master 
Pandulph, the pope's subdeacon and ancient servant, brother Ayme
rick, master of the temple in England, aud the noble persons, Wi!

"liam Marescall, earl of Pembroke, William, earl of Salisbury, Wil
liam, earl of Warren, William, earl of Arundel, Alan de Galoway, 
constable of Scotland, Warin Fitz Gerald, Peter Fitz Herbert, and 
,Hubert de Burghe, senechal of Poictou, Hugo de Nevill, Matthew 
Fitz Herbert, Thomas Basset, Alan Basset, Philip de Albine, Robert 
de Roppele, John Marescall, John Fitz Hugh, and others our liege
men i have, in the first place, granted to God, and by this our pre
sent charter confirmed for us and our heirs forever: 

1. That the church of England shall be free, and eujoy her whole 
rights and iiberties inviolable, And we !yill have them so to be 
observed i which appears from hence that the freedom of elections, 
which was reckoned most necessary for the church of England, of 
our own free will and pleasure we have granted and confirmed by 
our charter, and obtained the confirmation of from Pope Innocent 

(464) 
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the Third, before the discord between ns and our barons: which 
charter we shall observe, and do will it to be faithfully observed by 
our heirs forever. • 

II. We have also granted to all the freemen of our kingdom, for 
UB and our heirs forever, all the uuderwritten liberties, to have and 
to hold to them and their heirs, of ns and our heirs. 

III. If auyof our earls, or barons, or others who hold of us in 
chier, by military service, shall die, and at the time of his death his 
heir shall be of full age, and owe a relier, he shall have his inherit
ance by the ancient relief; that is to say, the heir or heirs of an 
earl, for a whole earl's barony, by a hundred pounds; the heir or 
heirs of a baron, for a whole barony, by a hundred pounds; the 
heir or heirs of a knight, for a whole knight's fee, by a hundred 
shillings at most; and he that oweth less shall give less, according 
to the ancient custom of fees. 

IV. But if the heir of any such shall be under age, and shall 
be in ward, when he comes of age he shall have his inheritance 
without relief or without fine. 

V. The warden of the land of such heir, wh~ shall be under age, 
shall take of the land of such heir only reasonable issues, reasona
ble customs, and reasonable services; and that without destruction 
or waste of the men or things; and if we shall commit the guardian
ship of those lands to the sheriff', or any other who is answerable to 
us for the issues of the land, and if he shall make destruction and 
waste upon the ward lands, we will compel him to give satisfaction, 
and the land shall be committed to two lawful and discreet tenants 
of that fee, who shall be-answerable for the issues to us, or to him 
whom we shall assign. A.nd if we shall give or sell the ward&hip 
of any such lands to anyone, and he makes destruction or'waste 
npon them, he shall lose the wardship, which shall be committed to 
two lawful and discreet tenants or that fee, who shall in like man
ner be answerable to ns, as hath been said. 

VI.' But the warden, so long as he shall have the wardship of 
the land, shall keep np and maintain the houses, parks,' warrens, 
ponds, mills and other things pertaining to the land, out of the' 
issnes of the ,same land; and shall restore' to the heir, when 'he 
comes of rull age, his whole land stocked with plonghs and car-; 
riages, according as the time of wainage shall require, and the , 
issues of the land can reasonably bear. 

30 



466 : ON CIVIL LIBERTY 

VII. Heirs shall be married without disparagement, so as that 
before matrimony shall be contracted those who are nearest to the 
heir in blood shall be I¥de acquainted with it. 

VIII. A widow, after the death of her husband, shall forthwith, 
and without any difficulty, have her marriage and her inheritance j 
nor shall she give anything for her dower or her marriage, or her 
inheritance, which her husband and she held at the day of his death j 
and she may remain in' the capital messuage or mansion honse of 
her husband, forty days after his death, within which term her dower 
shall be assigned. 

IX. No widow shall be distrained to marry herself, so long as 
she has a mind to live withont a husband. But yet she shall give 
security that she will not marry without our assent, if she holds of 
us, or withont the consent of the lord of whom she holds, if she 
holds of another. 

X. Neither we nor our bailiffs shall seize any land or rent for 
any debt, so long as there shall be chattels of the debtor's npon 
the premises, snfficient to pay the debt. Nor shall the sureties of 
the debtor be distrained, so Jong as the principal debtor is suf
ficient for the payment of the debt. 

XI.' And if the principal debtor fail in the payment of the debt, 
not having wher.ewithal to discharge .it, then the snreties shall 
answer the debt j and if they will, they shall have the lands and 
rents of the debtor, until they shall be satisfied for the debt which 
they paid him; nnless the principal debtor can show himself ac
quitted thereof, against the said sureties. 
, XII. If anyone have borrowed anything of the Jews, more or 
less, and dies before the debt be satisfied, there shall be no interest 
Pllid fori that debt, so long as the heir is under age, of whomso
~ver he may hold. And if the debt falls into our hands, we . will 

, take only the chattel mentioned in the charter or instrnment. 
XIII. And if anyone shall die indebted to the Jews, his wife 

shall have her dower, and pay nothing of that debt; and if the 
deceased left children nnder age, they shall have necessaries pro
vided for them according to the tenement (or real estate) of the 
deceased j and out of the residue the debt shali he paid j saving, 
however, the service of the lords. In like manner let it be with 
debts due to other persons than the Jews. 

XIV. No scutage or aid shall be imposed in our kingdom, nn-
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lese by the common council of our kingdom, except to redeem our 
person, and make our eldest son a knight, and once to marry onr 
eldest danghter j' and for this there shall ooly be paid a r,easonable 
aid. ' 

XV. In like manner it shall be concerning the aids of the city 
of London; and the city of London shall have all its ancient 
liberties and free customs, as well by land as by water. 

XVI. Fnrthermore, we will and grant that all other cities, and 
boroughs, and towns, and ports, shall have all their liberties and 
free cURtoma; and shall have the common council of the kingdom, 
concerning the assessment of their aids, except in the three, cases 
aforesaid. 

XVII. And for the assessing of scntages we shall cause to be 
summoned the archbishops, bishops, abbots, earls, and great barons 
of the realm, singly by our letters. 

XVIII. And furthermore 'We shall cause to be summoned in. 
general by' our sheriffs and bailiffs, all others who hold or' us in 
chier, at a certain day, that is to say, forty days before the meet
ing. at least, to a certain place; and iu all letters of such sum- , 
mons we will declare the cause of the summons. 

XIX. And summons being thus made, the business shall pro~ 
ceed on the day appointed, according to the advice of such as shall 
be present, although all that were summoned come not. 

xx. We will not for the future grant to anyone, that he may 
take aid from his own free tenants, unless to redeem his body, and 
to make his eldest son a knight and once to marry his eldest daugh
ter; and for this there shall only be paid a reasonable aid. 

XXI. No man shall be distrained to perform more service for a 
knight'll fee,. or other free tenement, than is dne from thence. 

XXII. Common pleas shal~ilot follow our court, bnt shall be 
holden in some certain place. Tryals upon the writs of novel dis~ 
seisiu, and of mort d'ancestor, and of darreine presentment, shall 
be taken but in their proper counties, and after this manner : We, . 
or if we should be ont of the realm,our chief justiciary, shall senel 
two justiciaries through every county four times a year j who with 
the four knights chosen out of every shire by the people, shall hold 
the said assizes in the county, on the day and at the place appointed. 

XXIII. .And if any matters cannot be determined on the day 
appointed to hold the assizes in each couoty, so many of the 
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knights and freeholders as have been at the assizes aforesaid ·shall 
be appointed to decide them,as is necessary, according as there is 
more-or less business. 

XXIV. .A. freeman shall not be amerced for a small fanlt, but 
according to the degree of the fault; and for a great crime in pro
portion to the heinousness of it; saving to him his contenement, 
and after the same manner a merchant, saving to him his merchan
dise. 

-XXV. And a villain shall be amerced after the same manner, 
saving to him his wainage, if he falls under our mercy; aud none 
of the aforesaid amerciaments shall be assessed but by the oath of 
honest men of the neighborhood. 

XXVI. Earls and barons shall not be amerced but by their 
peers, and according to the quality of the offence. 

XXVII. No ecclesiastical person shall be amerced, but according 
to the proportion aforesaid, and not according to the, value of his 
ecclesiastical benefice. 

,XXVIII. Neither a town or any person, shall be distrained to 
make bridges over rivers, unless that anciently and of right they 

, are bound to do it. 
XXIX. No sheriff, constable, coroners, or other our bailiffs, 

shall hold pleas of the crown. 
XXX. All counties, hundreds, wapentakes and trethings shall 

stand at the old ferm, without any increase, except in our demesne 
lands. 

XXXI. If auy one that holds of u~ a lay fee dies, and the 
sheriff or our bailiff show our letters patents of summons concern
ing the debt due to us from the deceased, it shall be lawful for the 
sheriff or our bailiff to attach and register the chattels of the de
cea~ed found upon his lay fee, to the value of the debt, by the view 

, of lawful men, so as nothing be removed until our whole debt be 
paid j and the rest shall be letl to the executors to fulfil the 'will of 
the deceased j and if there be nothing due from him to us, all the 
chattels shall remain to the deceased, saving to his wife and chil
dren their reasonable shares. 

XXXII. If any freeman dies intestate, his chattels shall be dis
tributed by the hands of his nearest relations and friends, by the 
'view of the church, saving to everyone his debts which the de
ceased ,owed. 
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XXXIII. No constable or bailiff' of ours shall take com or 
other chattels of any man, unless he presently gives him money for
it, or hath respite of payment from the seller. 

XXXIV. No constable shall distrain any knight to give money 
for castle guard, if he himself shall do it in his own person, or by: 
another able man, in case he shall be hindered by any reasonable 
canse. 

XXXV . .And if we shall lead him, or if we shall send him 
into the army, he shall be free from castie gnard for the time he 
shall be in the army by our command. 

XXXVI. No sheriff' or bailiff of onrs, or any other, shall take 
horses or carts of any for carriage. 

XXXVII. Neither shall we, or onr officers, or others, take any 
man's timber for onr castles, or other uses, unless by the consent 
of the owner of the timber. 

XXXVIII. We will retain the lands of those that are convicted 
of felony but one year and a day, and then they shall be delivered 
to the lord of the fee. 

XXXIX. All wears for the time to come shall be demolished 
in the rivers of Thames and Medway, and thronghout aifEngland, 
except upon the sea-coast. 

XL. The writ which is called prrecipe shall noHor the future be 
granted to anyone of any tenement whereby a free man may lose 
his CRuse. 

XLI. There shall be one measnre of wine and one of ale 
through our whole realm, and one measure of corn, that is to say, 
the London quarter j and one breadth of dyed cloth' and russets 
and haberjects, that is to say, two ells within the list j and the 
weights shall be as the measures. 

XLII. From henceforward nothing shall be given or taken-for 
a writ of inquisition, from him that desirea. an inquisition or Ufe-
or limb, but shall be grauted gratis, and not denied. . 

XLIII. If anyone holds of us by fee .farm, or socage, orbur
gage, and holds lands of another by military service, w:e will not 
have the wardship of the heir or land, which belongs to another 
man's fee, by reason of what he holds of us by fee farm, socage, or 
burgagej nor will we have the wardship of the fee farm, socage, or 
burgage, nnless the fee farm is bound to perform !Dilitary sery-ice. 

XLIV. We will not have the wa;rdship of an heir, nor of any 
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.I and which 'he holds of another by military service, by reason of • 
any petit--serjeanty he holds of us, as by the service of giving us.' 
arrows; daggers, or the like. 

XLV. No bailiff for the future shall put any man to his law, 
. upon his single accusation, w:ithout credible 'witnesses pro(luced to 
prove it. . 

XL VI. No freeinan shall be taken, or imprisoned,. or disseised, 
or outl~wed, or banished, or any ways destroyed j .nor will we pass 
upon him, or· commit him to prison, unless by the legal judgment 
of his peers, or unleSs by the law of the land. 

XL VII. We will sell to no man, we will deny no man, or defer 
right or justice. 

XL VIII. All merchants shall have safe and secure conduct to 
go out of and to come into England, and to stay there, and to 
pass, as well by land as by water, to buy and sell by the ancient and·' 
allowed customs, 'without any evil toll, except in time of war; or 
when they shall be of any nation in war with us. 

XLIX. And if there shall be found any such in our land in the 
beginning of a war, they shall be attached, without damage to 
their bodies or goods, until it may be known unto us, or oUr chief 
justiciary, how our merchants be treated in the nation at war with 
us j and if ours be safe there, theirs shall be safe in our· lands. 

L. It shall be lawful for the time to come, for anyone to go 
out of our kingdom, and return safely and securely by land or by 
water, saving his allegiance to us j unless in time of war, by short 
space, for the benefit of the kingdom, except prisoners and O'ut
laws, according to the law of the land, and people in war with us, 
and merchants who shall be in such condition as is above mentioned. 

LI. If any man holds of any escheat, as of the honor 'of Wal
lingford, Nottingham, Bologne, Lancaster, or of other escheats 
which are in our hands, and are baronies, and dies, his heir shall 
not give any other relief, or perform any other service to us than 
he would to the baron, if the barony were in· possession of .the 
baron j' we will hold it after the same manner the baron held it. 

LII.· Those men who dwell without the forest, from henceforth 
sh'all not come before our justiciaries of the forest upon summons, 
but such as are impleaded or are pledges for any that were at

. tnched for something concerning the forest. 
LUI. We will not make any justiciaries, constables, bailiffs or 
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sherift's, but what are koowing in the laws of the realm, and are 
disposed doly to observe it. 

LIV. All barons who are founders of abbies, aud have charters 
of the kings of England for the advowson, or are entitled to it by 
ancient tenore, may have the cnstody of them, when void, as they· 
ought to have. 

LV. All woods that have been taken into the forests, in our 
own time, shall forthwith be laid out agaiu, and the like shall be 
done with the rivers that have been taken or fenced in by us, durIng 
our reign. 

LVI. All evil customs couceruing forests, warrens, al!d foresters· 
warreners, sherilfs and their officers, .rivers and their keepers,shall 
forthwith be inquired into in each county, by twelve knights of the 
same shire, chosen by the most creditable persons in the same 

. county, and npon oath; and within forty days after the said in
quest be utterly abolished, so as never to be restored. 

LVII. We will immediately give up all hostages and engage
ments, delivered unto us by our English subjects as securities for 
their keeping the peace, and yielding us faithful service. 

LVIII. We will entirely remove from our bailiwicks the rela
tions of Gerard de Athyes, so as that for the future they shall 
have .no bailiwick in England. We will also remove Engelard 
de Cygony, Andrew, Peter, and Gyon de Canceles, Gyon de 
Cygony, Geolfrey de Martyn and his brothers, Philip Mark and 
his brothers, and his nephew Geolfrey, and their whole retinue. 

LIX. And as Boon as peace is restored, we will send out of the 
kingdom all foreign soldiers, crossbowmen and stipendiaries, who 
are come with horses and arms, to the injury of. our people. 

LX. If anyone hath been dispossessed or deprived by u~ with
out the legal judgment of his peers, of his lands, castles, liberties 
or right, we will forthwith restore them to. him; and if ",ny dispute 
arises upon this head, let the matter be decided by the five and 
twenty barons hereafter mentioned, for the preservation of the peace. 

LXL As for all those things of which any person has without 
the legal judgment of his peers been dispossessed' or deprived, 
either by king Henry, our. father, or our brother, king Richard,. 
and which we have in our hands, or ·are possessed by others, and 
we are bound to warrant and make good, we shall have a respite' 
. till the term usually allowed the Croises; excepting. those things, 
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, about which there isa suit depending, or whereof an inquest hath 
been made by our order, before we undertook the crusade. But 
whim we return from our pilgrimage,' or if we do not perform it, we 
will immediately cause full justice to be administered therein. 

LXII. The same respite we shall have for disafforesting the 
forests, which Henry, our father, or our brother, Richard, have af-

Jorested; and for the wardship of lands which are in another's fee, 
in the same manrier as we have hitherto enjoyed these wardships, 
by reason of a fee held of us by knight's service, and for theab
bies founded in any other fee than our own, in which the lord of 
-the fee claims a right; and when we return from our pilgrimage, 
or if. we should not perform it, we will immediately do full justice 
to all the complainants in this behalf. 

LXIII. No man shall be taken or imprisoned upon the appeal 
of a woman, for the death of any other man than her hushand. 

LXIV. All unjust and illegal fines, and all amerciaments, im
posed unjustly and contrary to the law of the land, shall be pn
tirely forgiven, or else left to the decision of the five and twenty 
barons hereafter mentioned for the preservation of the peace, or of 
the major part of them, together with the foresaid Stephen, arch
billhop of Canterbury, if he can be present, and others whom he 
shall think fit to take along with him i and if he cannot be present, 
the business shall nevertheless go on without him i but so that if 
one or more of the five and twenty barons aforesaid be plaintiffs in 
the same cause, they shall be set aside as to what concerns this par
tic.ular affair, and others be chosen in their room out of the said 
five and twenty, and sworn by the rest to decide that matter. 

LXV. If we have d'isseised or dispossessed the Welsh of any 
lands, liberties, or other things, without the legal judgment of 
their peers, they shall be immediately restored to them. And if 
any dispute arises upon ~his head, the matter shall be determined 
in the Marches, by the judgment of their peers'; for tenements in 
England, according to the law of England i for tenements in 
Wales, according to the law of Wales; for tenements in the 
Marches, according to the law of the Marches i the same shall the 
Welsh do to us and our subjects. ' ' \ 

LXVI. As for all those things of which any Welshman hath,. 
without the legal judgment of his peers, been disseised or de
prived, by king Henry, our father, or our brother, king Richard, 
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and which we either have in our hands, or others are possessed 
or, and we are oblfged to warrant it, we shall have a tespite till 
the time' generally allowed the Croisaders i excepting those things, 
abont which a snit is pending, or whereof an inquest has been made 
by our order, before we undertook the crnsade. But when we re
turn, or if we stay at home, and do not perform our pilgrimage, 
we will immediately do them full justice, according to the laws of 
the Welsh, and of the parts aforementioned. 

LXVII. We will without delay dismiss the son of Lewelin, 
and all the Welsh hostages, and release them from the engage
ments they entered into with us for the preservation of the peace. 

LXVIII. We shall treat with Alexander, king of Scots, con
cerning the restoring of his sisters, and hostages, and rights and 
liberties, in the same form and manner as we shall do to the rest 
oC our barons of England i unless by the engagements which his 
Cather William, late king of Scots, hath entered into with us, it 
ought to be otherwise i and this shall be left to the determination 
of his peers in our court. 

LXIX. All the aforesaid customs and liberties which we have 
granted to be holden in onr kingdom, as much as it belongs to us 
towards our people, all our subjects, as well clergy as laity, shall 
observe, as far as they are concerned, towards their dependents. 

LXX. And whereas, for the honor of God and the amendment 
of our kingdom, and for quieting the discord that has arisen be
tween ns and our barons, we have granted all the things aforesaid i 
willing to render them firm and lasting, we do give and grant onr 
subjects the following security, namely; that the barons may choose 
five and twenty barons of the kingdom, whom they shall think con
venient, who shall take care with all their might to hold and ob
serve, and cause to he observed, the peace and liberties we have 
granted them, and by this our present charter confirmed. -So as 
that if we, our justiciary, our bailiffs, or any of our officers; shall 
in any case fail'in the performance of them towards any person, or 
shall break through any of these articles of peace and secnrity, 
apd the offence is notified to four barons, chosen out of the five and 
twenty aforementioned, the said four barons shall repair to ns, or 
to our justiciary, if we are out of the realm, and laying open the 
grievance, shall petition to have it redressed withont delay i and if 

. it is not redressed by ns, or, if we should chance to be out of tHe 
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realIa, if it is not redressed by our justiciary within forty. days, 
reckoning from the time it has been notified to us, or to our justi

. ciary, if we should be out of the realm, the four barons aforesaid shall 
lay the cause before the rest of the five and twenty barons, and the 
. said five and twenty barons, together with the community of the 
whole kingdom, shall distrein and distress us in all the ways pos
sible; namely, by seising our castles, lands, possessions, and·in any 
other manner they can, till the grievance is redressed to their 
pleasnre, saving harmless our own person;' and the· persons of onr 
queen and children; and when it is redressed, they shall obey us as 
before. 

LXXI. And any person whatsoever in the kingdom may swear 
that he wi~l obey the orders of the five and twenty barons afore
said, in the execution of the premises, and that he will distress ns 
jointly with them, to the utmost of his power; and we give public 
and free liberty to anyone that will swear to them, and never shall 
hinder auy person from taking the same oath. 

LXXII. As for all those of. our snbjects, who will not of their 
own accord swear to join the five and twenty barons in distreining 
and distressing us, we will issue our order to make them take tile 
same oath as aforesaid. 

LXXII~. And if anyone of the five and twenty barons dies, or 
goes out of the kingdom, or is hindered any other way from put
ting the thiugs aforesaid in execution, the rest of the said five and 
twenty barons may choose another in his room, at their discretion, 
who shall be sworn in like manner as the rest. 

LXXIV. In all things that are committed to the charge of these 
five and twenty barons, if, when they are all assembled together, 
they shonld happen to disagree about any matter, or some of 

·them summoned will not, or cannot come, whatever is agreed upon 
or enjoyned by the major part of those who are present shall be 
reputed as firm and valid as if all the five and twenty had given 
their consent j and the foresaid five and twenty shall swear that 
all the premises they shall faithfully observe, and cause with all 
their power to be observed. . 

LXXV. And we will not, by ·ourselves or others, procure any
thing whereby any of these concessions and liberties be revoked or 
lessened; and if any such thing be obtained, let it be null and 
voi.d; neither shall we ever make use of it, either by ourselves or 
any other. 
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LXXVI. And all the ill-will, anger and malice that hath arisen 
between U8 and our subjects of the clergy and laity, from the first 
breaking out of the dissension between us, we do fully relllit . and 
forgive. Moreover, all trespasses occasioned by the said dissen
sions, from Easter, in the sixteenth year of our reign, till the resto
ration of peace and tranquillity, we hereby entirely remit to all, 
clergy as well as laity, and as far as in us lies; do fully forgive. 

LXVII. We have moreover granted them our letters patents 
testimonial of Stephen, lord-archbishop of Canterbury, of Henry, 
lord-archbishop of Dublin, and the bishops aforesaid, as also of 
master Pandulph, for the secnrity and concessions aforesaid. 

LXXVIII. Wherefore we will, and firmly enjoin, that the 
church of England be free, and that all men in our kingdom have 
and hold all the aroresaid liberties, rights and concessions, truly 
and peaceably, freely and- quietly, fully and wholly, to themselves 
and their heirs, of U8 and our heirs, in all things and places forever, 
a8 is aforesaid. 

LXXIX. It is also'sworn, as w~ll on our part as upon the part 
of the barons, that ail the things aforesaid shall faithfully and sin
cerely be observed. 

Given nnder our hand, in the presence of the witnesses above 
named, and many others, in the meadow called Runningmede, be
tween Windelsore and Staines, the 11th day of June, in the 17th 
year of our reign. 

[The great charter has been repeatedly amended and confirmed. 
I take the liberty of copying the following down to the end of page 
201, from Mr. Creasy's Text-Book of the Constitution. l

] 

1 !rhe Text-Book of the Constitution, lIIagna Chart.., The Petition of: 
Right and the Bill of Rights, with Historical Comments and Remarks on 
the Present Political Emergencies; by E. S. Creasy, M. A., Barrister-at
Law, Professor of History in University College, London, &c, London, 
1848. A small work of 63 pages, excellent in its kind. 

Since the first edition of the Civil Liberty was issued, Mr. Creasy has 
published The Rise and Progress of the English Constitution, London, 1853; 
the third edition of which was republished, in 1856, in New York, 12mo., 
850 pages. It is the best book for the student to commence the study of the 
British Constitution, and preparatory for Hallam's Constitu~ional History of 
England. Throughout the present work it must have appeared that a 
knowledge of the English Constitution and of its history, is indispensable 
for a correct understanding of our own, and I recommend the work of Mr. 
Creasy, in this point of view, to every young American student. 
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MAG N A C H ART A, 

. THE GREAT CHARTER, 

(TRANSLATED AS IN 'THE STATUTES AT LARGE,) 

MADE IN THE NINTH YEAR OF KING HENRY THE THIRD, AND CONFIRMED BY 
KING EDWARD THE FIRST, IN THE FIVE AND TWENTIKTH YEAR OF HIS 
REIGN. 

Ed,ward, by the grace of God king of England, lord of Ireland, 
and duke of Guyan: to all a.rchbishops, bishops, &0. We have seen 
the. great charter of the lord Henry, sometimes king of England, 
our father, of the liberties of England, in these words: 

"Henry, by the grace of ·God king of England, lord of Ireland, 
duke of Normandy and Guyan, and earl of Anjou : to all ar.ch
bishops, bishops; abbots, priors, earls, barons, sheriffs, provosts, and 
officers, and to all bailiffs and other our faithful subjects, which ~hall 
see this present charter, greeting: Know ye, that we, unto the 
honor of almighty God, and for the salvation of the souls of our 
progenitors and successors, kings of England, to the advancement 
of holy church and amendment of our realm, of our mere and free 
will, have given and granted to all archbishops, bishops, abbots, 
priors, earls, baron!!, and to all freemen of this our realm, these 
libel'ties following, to be kept in our kingdom of England forever." 

CHAPTER I. 

A Confirmation of Liberties. 
"First, we have granted to God, and. by this our present charter 

have confirmed for us and our heirs forever, that the church of 
England shall be free, and shall have all her whole rights and liber
ties inviolable. We have granted, also, and given to all the free
.men of our realm, for us and our heirs forever, these liberties un
derwritten, to hav~ and to hold to them and their heirs, of us and ' 
our heirs forever." 

CHAPTER II. 

The Relief of the King's Tenant of full Age. 
[Same as 2d chapter of John's Charter.] 
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CHAPTER III. 

The Wardship of the Heir within Aye. The Heir a Knight. 
[Similar to 3d chapter of John's Charter.] 

CHAPTER IV. 
No waste shall be made by a Guardian in waste lands. 

[Same as 4th chapter of John's Charler.] 

CHAPTER V. 

Guardians shall maintain the Inheritance of Wards. . Of 
Bishoprics, &c. 

[Similar to 5th bhapter of John's Charter, with addition- of like 
provisions against the waste of ecclesiasticai possessions while in 
the king's hand during a vac~ncy in the see, &c.] 

CHAPTER VI. 

Heirs shall be Married without Disparageme1lt. 
[Similar to 6th chapter of John's Charter.] 

CHAPTER VII. 

A Widow shall have her Marriage, Inheritance and Quarantine. 
The King's Widow, &0: 

[Similar (with additions) to the 'lth and 8th chapters of John's 
Charter.] 

CHAPTER VIII. 

How Sureties shall be charged to the King. 

[Same as 9th chal'ter of. John's Charter.] 

CHAPTER IX. 

The Liberties of London and other Cities and Tow~8 confirmed. 

[Same as 13th chapter of John's Charter.] 

CHAPTER X. 

None shall distrain for more Ser'vice than is due. 
[Same as 16th chapter of John's Charter.] 

CHAPTER XI. 

Common Pleas shall not follow the King's Court. 

[Same as !'lth chapter of John's Charter.] 
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CHAPTERS XII. & XIII. 

When and before whom Assizes shall be taken. Adjournment 
for Difficulty. Assizes of Darrein Presentment. 

[Analogous to 18th aud 19th chapters of John's Charter.] 

CHAPTER XIV. 

How Men of all sorts shall be amerced, and by whom. 
[Same as 20th and 21st chapters of John's Charter.1 

CHAPTERS XV. & XVI. 

Making and defending of Bridges aoo Banks. 
[Similar to 23d chapter of John's Charter.] 

t::HAPTER X:VIL 

Holding Pleas of the Crown. 
rSame as 24th chapter of John's Charter.] 

CHAPTER XVIII. 

The King's Debtor dying, the King shall be first paid: 

[Same as 26th chapter of John's Charter.] 

CHAPTERS XIX., XX. & XXI. 

Pur·ueyors for a Castle. Doing of Castle-ward. Taking of 
Horses, Carts and Woods. 

[Same lUI 28th, 29th, 30th and 31st chapters of John's Charter.] 

CHAPTER XXII. 

How long Felons'Lands shall be holden by the King. 
[Same as 32d chapter of John's Charter.] 

CHAPTER XXIII. 

In what places Wears shall be put down. 

[Same as 33d chapter of John's Charter.] 

CHAPTER XXIV. 
In what case a Pr~cipe in Capite is grantable. 

[Same as 14th chapter of John's Charter.] 
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CHAPTER XXV . 
• There shall be but one Measure through the Realm. 
[Same. as 35th chapter of John's Charter.] 

CHAPTER XXVI. 

Inquisition of Life and Member. 
[Same as 38th chapter of John's Charter.] 

CHAPTER XXVII. 

479 

Tenure of the King in Socage, and of another by Knight's Ser- . 
vice. 'Petit Serjeanty. 

[Same 88 31th chapter of John's Charter.] 

CHAPTER XXVIII. 

Wager of Law shall flot be without witness. 
[Same as 38th chapter of John's Charter.] 

CHAPTER XXIX. 

None shall be condemned without· Trial. Justice shall not be 
sold or deferred. 1 

.. No freeman shall be taken, or imprisoned, or be disseised of his 
freehold, or liberties, or free custQlllS, or' be outlawed or exiled, or 
any otherwise destroyed; nor will we pass upon him, nor condemn 
him, but by lawful judgment of his peers, or by the law of, the 
land. We will sell to no man, we will not deny or defer to any 
man, either justice or right." 

CHAPTER XXX. 

Merchant Strangers coming into this Realm shall be well used. 

[Same &s ~lst chapter of John's Charter.] 

CHAPTER XXXI. 

1~nure of II Barony coming into the King's hands by Escheaf. 

[Same as' 43d chapter of John's Charter.] 

1 See &:Jth and 40th chapters of John's Charter. 
" 
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CHAPTER XXXII. 
. . 

Lands shall not be Aliened to the Prejudice of the Lord's Ser-
vice [i. e. Lord of the Fee]. 

CHAPTER XXXIII. 

Patrons of Abbeys shall have the custody of them in time of 
Vacation. 

[Same as 46th chapter of John's Charter.] 

CHAPTER XXXIV. 

In what cases only a Woman shall have an Appeal of Death. 
[Same as 51st chapter of John's Charter.] 

CHAPTER XXXV. 

At what time shall be kept a County Court, a Sheriff's Term, 
and a Leet. 

CHAPTER XXXVI. 

No Land shall be given in Mort:main. 

" It shall not be lawful from henceforth to any to give his lands 
to any religious house, and to take the same land again to hold of 
the same house. Nor shall it be lawful to any house of religion 
to take the lands of any, and to lease the same to him of whom he 
received it: if any from henceforth give his lands to any religious 
house, and thereupon be convict, the gift shall be ntterly void, and 
the land shall accrue to the lord of the fee." 

CHAPTER XXXVII. 

-A Subsidy in respect of this Charter and the Charter of the 
Forest granted to the King. 

" Escuage from henceforth shall be taken like as it was wont to 
be in the time of king Henry, our grandfather j reserving to all 
archbishops, bishops, abbots, priors, templars, hospitalers, earls, 
barons, and all persons, as well spiritual as temporal, all their free 
liberties and free customs, which they have had in time past. And 
all these customs and liberties aforesaid, which we have granted to 
be holden within this our realm, as much as appertaineth to us and 
our heirs, we shall observe. And all men' of this our realm, as 
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well spiritual as temporal (as much as in them is), shall observe 
the same against all persons in like wise. And for this oor gift 
and grant of these liberties, and of others contained io our charter 
of liberties of oor forest, the archbishops, bishops, abbots, priors, 
earls, barons, knights, freeholders, and other our Bubjects,- have 
given unto us the fifteenth part of all their moveables. And we 
have granted onto them, for us and oor heirs, that neither we nor 
oor heirs shall procnre or do anything whereby the liberties in this
charter contained shall be infringed or broken. And if anything 
be procored by any person contrary to the premises, it shall be had 
of no force nor effect. These being witnesses: Lord B., archbi~hop 
of Canterbury, E.,"bishop of London, I., bishop of Bath, P., of 
Winchester, H., of Lincoln, R., of Salisbury, W., of Rochester, . 
W .. , of Worcester, J., of Ely, H., of Hereford, R., of Chichester, 
W., of Exeter, bishops j the abbot of St. Edmonds, the abbot of 
St. Albans, the abbot of Bello, the abbot of St. Augostine's in 
Canterbory, the abbot of Evesham, the abbot of Westminster, the 
abbot of Bourgh St. Peter, the abbot of Reding, the a,bbot of 
Abindon, the abbot of Malmsbury, the abbot of Winchcomb, the 
abbot of Hyde, the abbot of Ce~tesy, the abbot of Sherburn, the 
abbot of Cerne, the abbot of Abbotebir, the abbot of Middleton, 
the abbot of Seleby, the abbot of Cirencester j H. de Burgh, jns
tice, H., earl of Chester and Lincoln, W., earl of Salisbury, W., 
earl of Warren, G. de Clare, earl of Gloucester and Hereford, W. 
de Ferrars, earl of Derby, W. de Mandeville, earl of Essex, H. de 
Bygod, earl of Norfolk, W., earl of Albemarle, H., earl of Here
ford, J., constable of Chester, R. de Ros, R. Fitzwalter, R. de 
Vyponte, W. de Brner, R. de Montefichet, P. Fitzherbert, W. de 
Aubenie, J. Gresly, F. de Breus, J. de Monemoe, J. Fitzallen, 
H. de Mortimer, W. de Beanchamp, W. de St. John, P . .de Mauly; 
Brian de Lisle, Thomas de Multon, R. de Argenteyn, G. de Nevil, 
W. Maudllit, J. de Balun, and others." 

We, ratifying and approving these gifts and grants aforesaid, 
confirm and make strong all the same for us and our heirs per
petually j and by the tenor of these presents do renew the same, 
willing and granting for us and our heirs that this charter, and all 
and 8ing~ar its articles, forever shall be stedfastly, firmly and in
violably observed. Although some articles in the same charter 
contained yet hitherto peradventure have no~ been kept, we will 

31 
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and, by authority royal, command from henceforth firmly they be 
observed. In witness .whereof, we have caused these our letters 
p~tent to be made. T. Edward, our son, at Westminster, the 
twelfth day of October, in the twenty-fifth year of our reign. 

Magna Charta, in this form, has been solemnly confirmed by our 
kings and parliaments upwards of thirty times; but in the twenty
fifth year of Edward I. much more than a. simple confirmation of 
it was obtained for England. As has already been mentioned, the 
original charter of. John forbade the levying of escuage, save by 
consent of the great council of the land; and although those im
portant provisions were not repeated in Henry's charter, it is cer
tain that they were respected. Henry's barons frequently refused 
him the subsidies which his prodigality was always demanding. 
Neither he nor any of his ministers seems ever to have claimed for 
the crown the prerogative of taxing the landholders at discretion; 
but the sO,vereign's right of levying money from his towns and 
cities, under the name of tallages or prises, was constantly exer
cised during Henry III. 's reign, and during the earlier portion of 
his son's. But, by the statute of Edward I. intituled Confi1'1natio 
Chartarum, all private property was secured from royal spoliation, 
and placed under the safeguard of the great council of all the 
realm. The material portions of that statute are as follows: 

CONFIRMATIO CHARTARUM. 

ANNO VICIISIIIIO QUINTO IIDV. I. 

CAP. V. 

And for so much as divers people of our realm are in fear that 
the aids and tasks which they have given to us beforetime, towards 
our wars and other business, of their own grant and good will 
(howsoever they were made), might turn to a bondage to them and 
their heil's, because they might be at another time found in the 
rolls, and likewise for the prises taken throughout the realm, in our 
name, by our ministers, we have granted for us and our }leirs that. 
we shall not draw such aids, 'tasks, nor prises, into a. custom for 
anything that hath been done heretofore, be it by roll or any other 
precedent that may be foundeD. 
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CAP. VI. 

Moreover, we have granted for ns and our heirs, as well to 
archbishops, bishops, abbots, priors, and other folk.of holy churcb, 
8S also to earls, barons, and to all the commonalty of the laud, that 
for n() business from thenceforth we shall take such manner 0/ 
aids, taBles,· nor priselJ, but by the common assent o/all' the 
real-m, and/or the common profit thereof, saving the ancient aids 
and prises doe aud accustomed. 

I "Par commun assent de luI Ie roiaume. JJ The version in our statute· 
book omits the important word "All. JJ 



APPENDIX v. 
THE PETITION OF RIGHV 

To the King's Most Excellent Majestie. 

HUMBLY shew unto our Sovereign Lord the King, the Lords 
Spiritual and Temporal, and Commons in Parliament assembled, 
that whereas it is declared and enacted by a Statute, made in the 
tyme of the Raigne of King Edward the first, commonly called 
" Statutum de Tallagio non concedendo," that no Tallage or Aide 
should be laid or levied, by the King or his heires, in this Realme j 
without the good-will and assent of the Arch Bishopps, Bishopps, 
Earles, Barons, Knights, Burgesses and other the freemen of the 
cominalty of this realme j And by Authority of Parliament houl· 
den in the five and twentieth yere of the Raigne of King Edward 
the third, it is declared and enacted, that from thenceforth noe per· 
son should be compelled to make any loanes to the King against 
his will, because such loanes were against reason, and the franchise 
of the land j and by other lawes of ,this real me it is provided, that 
·none should be charged by any charge or i,mposition, called a Be
nevolence, nor by such like charge, by which the Statuts before 
mentioned, and other the good lawes and statuts of this Realme, 
your Subjects have inherited this freedom, that they should not be 
compelled to contribute to any Tax, Tallage, Aide, or other like 
charge, not sett by common consent in Parliament. 

Yet nevertheless of late, divers commissions, directed to sundriE 
commissioners in severall Counties, with instructions, have beer 
issned, by means whereof your People have bene in divers place! 
assembled, and required to lend certaine sommes of money unte 
your Majesiie, and many of them upon their refusall soe to doe 
have had an oath administered unt? them, not warrantable by thE 

1 This petition was drawn up by Sir Edward Coke. Coke, 207, edit. o' 
16()7. ' 

(484) 
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Lawes or Statuts of this Realme, and have been constrained to be
come bound to make appearance, and give attendance Lefore· yonr 
Privie CounceIl, and in other places j and others of them have 
beene therefore imprisoned, confined, and sundrie other wayes mP
lested and disquieted: And divers other charges have bene laid 
and leavied upon your People In severall Counties, by Lord Lieu
tenants, Depntie-Lieutenants, Commissioners for musters, Justices 
of peace and others, by commannde or direction from your Majes
tie, or your Privie-Conncell, against the lawes and free customes of
the realme. 

And whereas alsoe by the Statute called II The greate Charter 
of the Liberties of England," it is declared and enacted, that noe 
freeman may be taken or imprisoned, or be disseised of his freehold 
or liberties, or his free cnstomes, or be outlawed or exiled, or in 
any manner destroyed, but by the lawfull judgment of his Peeres, 
or by the lawe of the land. 

And in the eight and twentieth yere of the reigne of King Ed
ward the third, it was declared and ennacted by Authoritie of Par
liament, that no man, of what estate or condition that he be, should 
be putt ont of his lands or tenements, nor taken nor imprisoned, 
nor disherited, nor putt to death, without being brought to answer 
by dne process of lawe. 

Nevertheless against the tenour of the said Statutes, and other 
the good lawes and Statute of. your Realme, to that end provided, 
divers of your subjects have of late bene imprisoned without any 
cause showed j and when for their deliverance they were brought 
before Jour Justices, by your Majestie's Writ of Habeas Corpus,. 
there to undergoe and receive, as the Court should order, and their 
Keepers commaunded to certify the causes of their detayner; noe 
cause was certified, but that they were detayned by your Mlijestie's 
special commaund, signified by the Lords of your Privie Councell, 
and yet were returned back to severall prisons, without being 
charged with any thynge to which they might make answeare ac
cording to the lawe. 

And whereas of late, great companies of souldiers and marriners 
have bene dispersed into divers Counties of the Realme,· and' the 
inhabitants against their wills have been compelled to receive them 
into their houses, and there to sulfer them to sojorne, against the 
lawes and customes of this realme, and to the great grievance and 
vexation of the People. 
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And whereas alsoe, by authority of Parliament, in the 25th yere 
of the l'aigne of King Edward III., it is declared and enacted that 
noe man should be fOl'ejudged of life or lymbe, against the forme 
ot the great Charter, and the lawe of the land, and by the said 
great Charter, and other the Laws and Statuts of this your 
Realme, no man ought to be adjudged to death, but by the lawes 
established in this your realme, either by the customes of the same 
realme, or by Acts of Parliament; And whereas noe offender, of 

. what kind soever, is exempted from the proceedings to be used, 
and the punishments to be inflicted by the lawes aud statutes of 
this your realme; nevertheless of late time, divers commissions 
under your Majestie's Greate Seale have issued forth, by which 
certaine persons have been assigned and appointed commissioners, 
with power and authoritie to proceed within the land, according 
to the justice of martiall lawe, against such soulders and marri
ners, or other dissolute persons joining with them, as shoul~ com
mit any murder, robbery, felonie, meeting, or other outrage or 
misdemeanour, whatsoever; and by such summarie course and 
order as is agreeable to martiall lawe, and as is used in armies in 
tyme of war, to proceed to the tryal and condemnation of such 
offenders, and them to cause to be executed and putt to death, ac
cording to the lawe martiall. 

By pretext whereof, some of your Majestie's Subjects have bene 
by some of the said commissioners put to death, when and where, if 
lawes and statuts of the land they had deserved death, by the same 
lawes and statuts alsoe they mi"ght, and by noe other ought, to ha ve 
been judged and executed. 

And alsoe sundrie grievous offenders, by colour thereof clayminge 
an exemption, have escaped the punishments· due to them by the 
lawe·s ~nd statuts of this your realm, by reason that divers of your 
officers and ministers of justice have unjustly refused or forborne to 
proceed against such offenders, according to the same lawes and 
statuts, upon pretence that the said offenders were punishable only 
by martialllawe, and by authority of such commissions as aforesaid j 
which commissions, and all·others of like nature, are wholely and 
directlie contrary to the said lawes and statuts of this your realme. 

They doe therefore humbly pray your most excellent Majestie, 
That no man hereafter be compelled to make or yielde any guifte, 
loane"benevolence, tax, or such like charge, without common con-
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sent by Act of Parliament; and that none be called to make an
sweare, or take such oath, or to give attendance, or be confyned, or 
otherwise molested or disquieted concerning the same, or for refusal 
thereof: And that noe freeman, in any su!!h manner as is before 
mentioned, be imprisoned or detayned: And that yonr Majestie 
would be pleased to remove the said souldiers and marriuers, and 

. that your People may not be soe burthened in the tyme to come: 
And that the aforesaid commissions for proceedinge by martiall 
lawe, may be revoaked and annulled: and that hereafter, noe com· 
!Dissions of like nature may issue forth to any person or persons 
whatsoever, to be executed as aforesaid, least by colour of them, 
any of your Majestie's subjects be destroyed, or pntt to death, con· 
trary to the lawes and franchise of the land. 

All which they do most bumbiy pray o~ your most excellent Ma· 
jestie, as· their Rights and Liberties, according to tbe lawes and 
statuts of this Realme: And that your Majestie would also vouch· 
safe to declare, that the awardes, doeings, and proceedings, to the 
prejudice of your People, in any of the premisses, shall not be 
drawn hereafter into conseqnence or example: And that your 
Majestie would be alsoe graciously pleased, for the further comfort 
and safetie of your people, to !leclare your royal will and pleasure, 
That in the things aforesaid all your officers and ministers shall 
serve yon, according to the lawes and statuts of this realme, as 
they tender the honour of your majestie, and the prosperity of this 
Kingdom. 

The King's Answer to the Petition of R1:ght. 

The King wiIleth that Right be done, according to the laws and 
customs of the realme; and that the Statutes be put in due exe
cution, that his subjects may have no cause to complain of any 
wrong or oppressions, contrary to their just Rights and Liberties, 
to' the preservatipn whereof he holds himself in conscience as well 
obliged, as of his prerogative .. 
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Petition of both Houses to the King,' on 7th day of June, 1628, 
wherein a more full and satisfactory answer to the above Pe-
tition is prayed for. . 

May it please your most excellent Majestie, the Lords Spiritual 
and Temporal, and Commons in Parliament assembled, taking in 
consideration that the good intelligence between your Majestie and 
your People, doth much depend upon your Majestie's answer upon 
their Petition of Right, formerly presented; with unanimous eon-

~ 

sent do now become II)ost humble suitors unto your Majestie, that 
you would be pleased to give a clear and satisfactory answer there
unto in full Parliament. 

To which Petition the King replied: 
The answer I have already given you was made with so good deli

beration, and approved by the judgments of so many wise men, that I 
conld not have 'imagined but that it would have given you full satis
faction: But to avoid all ambiguous interpretations, and to show 
you there is no doubleness in my meaning,· I am willing to pleasure 
you as well in words as in substance: Read your petition, and you 
shall have an answer that I am sure will please you. 

Here the petition was read, and the. following answer was re-
turned: "Soit Droit fait comme il est desire." C. R, 

Then said his Majesty: 
This I am sure is full, yet no more than I granted you in my 

first answer, for the meaning of that, was to confirm your liberties, 
knowing according to your own protestations, that you neither mean 
nor can hurt my prerogative. .And I assure you, my maxim is, 
that the People's liberties strengthen the King's Prerogative, and 
the King's Prerogative is to defend the People's Liberties. 

You see how ready I have shown myself to satisfy your demand, 
so that I have done my part; wherefore if this parliament have 
not a happy conclusion, the sin is yours, I am free from it. 

[The above is the .Answer of the. King in Parliament, and his 
Speech on that occasion, June 7th, 1628.] 



APPEN DIX VI. 

AN ACT FOR THE BETTER SECURING THE LIBERTY. OF THE 
SUBJECT, AND FOR PREVENTION OF IMPRISONMENTS BEYOND 
THE SEAS, COMMONLY CALLED "THE HABEAS CORPUS ACT."1 

81 CH, 2. CH, 2, MAY, 1679. 

WHEREAS great delays have been used by sheriffs, gaolers aud 
other officers, to whose custody any of the king's subjects have been 
committed, for criminal or supposed criminal matters, in making 
returns of writs of habeas corpus, to them directed, by standing out 
on alias or pluries habeas corpus, and sometimes more, and by other 
shifts to avoid their yielding obedience to such writs, contrary to 
their duty and the known laws of the -land, whereby many of the 
king's subjects have been, and hereafter may be, long detained in 
prison, in snch cases where by law they are bailable, to their great 
charge and vexation: 

II. For the prevention whereof, and the more speedy relief of 
all persons imprisoned for any such criminal or supposed criminal 
matters; (2) Be it enacted, by the king's most excellent majesty, 
by and with the advice and consent of the lords spiritual and 
temporal, and commons in this' present parliament assembled, 
and by the authority thereof, That whensoever any person or per
sons shall bring any habeas corpus directed nnto any sheriff or 
sheriffs, gaoler, minister, or other person whatsoever, for any person 
in his or their citstody, and the said writ shall be served npon the 
said officer, or left at the gaol or prison with any of the nnder-offi
cers, nndel·.keepers, or deputy of the said officers or keepers, that 
the said officer or officers, his or their under-officers, nnder-keepers 
or deputies, shall within three days after the service thereof, as afore
said (nnless the commitment aforesaid were for treason or felony, 
plainly and especially expressed in the warrant of commitment), 

1 Copied from the Statutes at Large, by Danby Pickering, Esq., edit. 
1763, vol. 8, p. 432. 
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upon payment or tender of the charges of bringing the said prisoner, 
to be ascertained by the judge or court that awarded the same, and 
endorsed npon the said writ, not exceeding 12 pence per mile, and 
upon security, given by his own boud to pay the charges of carry
ing back the prisonilr, if he shall be remanded by the court or judge 
to wbich he shall be brought, according to the true intent of this 
present act, and that he will not make any escape by the way, make 
return of. such writ; (3) and bring, or cause to be brought, the 
body of the party so committed or restrained, unto or before the 
lord chancellor, or lord keeper of the great seal of England, for 
the time being, or the judges or barons of the said court, from 
whence the said writ shall issue, or unto and before such other per
son or persons before whom the said writ is made returnable, ac
cording to the command thereof; (4) and snall then likewise certify 
the true causes of his detainer or imprisonment, unless the commit
ment of the said party be in any place beyond the distance of 
twenty miles from the place or plates where such court or person is, 
or shall be residing j and if beyond the distance of 20 miles, and not 
above 100 miles, then within the space of ten days, and if beyond 
the distance of 100 miles, then within the space of 20 days after 
such delivery 'aforesaid, and not longer. 

III. And to the intent that no sheriff, gaoler or other officer 
may pretend ignorance of the import of any such writ j (2) Be 
it enacted by the authority aforesaid, that all such writs shall be 
marked in this manner: "Per statutum, tricesimo primo Caroli 
secundi Regis," and shall be signed by the person that awards the 
same; (3) and if any person or persons shall be or stand committed 
or detained as aforesaid, for any crime, unless for felony or treason, 
plainly expressed in the warrant of commitment, in the vacation 
time and out of term it shall and may be lawful to and for the per
son or persons so committed or detained (other than persons con
vict or in execution by legal process). or anyone in. .. his or their 
behalf, to appeal or complain to the lord chancellor or lord keeper, 
or 'anyone of his majesty's justices, either of the one bench or of 
the other, or the barons of the exchequer of the degree of the coif; 
(4) and the said lord chancellor, lord keeper, justices or barons, or 
any of them, upon view of the copy or copies of the warrant or war
rants of commitment and detainer, or otherwise upon oath made 
that such copy or copies were denied to be given by such person 
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or persons in whose cnstody the prisoner or prisoners is or are de
tained, are hereby authorized and required, upon request made in 
writing by such .person or persons, or any on his, her,. or their be
half, attested aud subscribed by two witnesses who were present at 
the delivery of the same, to award and graQt an habeas corpus, 
under the seal of such court whereof he shall then be one of the 
jndges, (5) to be directed to the officer or officers iu whose custody 
the party so committed or detained shall be, returnable immediate 
before the said lord chancellor or lord keeper, or such justice, 
baron, or any other justice or baron of the degree of the coif, of 
any of the said courts j (6) and upon service thereof as aforesaid, 
the officer or officers, .his or their qnder-officer or under-officers, 
under-keeper or under-keepers, or their deputy, in whose custody 
the party is so committed or detained, shall withift the_ time re
spectively before limited, bring such prisoner. or prisoners before 
the said lord chancellor, or lord keeper, or such justices, barons, or 
one of them, before whom the said writ is made returnable, and in 
case of his absence, before any other of them, with the return of 
such writ and the trne causes of the commitment or detainer j (,.) 

and thereupon, within two days after the party shall be brought 
before them, the said lord chancellor or lord keeper, or such justice 
or baron before whom the prisoner shall be brought as aforesaid, 
shall discharge the sai~ prisoner from his imprisoument, taking· his 
or their recognizance, with one or more surety or sureties, in any 
sum. according to their discretions, having regard to the quality of 

.the prisoner and the nature of the offence, for his or their appear
ance in the court of king's bench the term following, or at the next 
assizes, sessions, or general gaol delivery, of or for such county, 
city or place where the commitment was, or where the offence was 
committed, or in such other court where the said offence is properly 
cognizable, as the case shall require, and then shall certify the said 
writ with the return thereof, and the said recognizance or recog
nizances into the said court where such appearance is to 'be made j 

(8) unless it shall appear to the said lord chancellor, or lord keeper, 
or justice or justices, or baron or barons, that the party so com
mitted is detained upon a legal process, order or warrant, out of 
Bome court that hath jurisdiction of criminal ma~ters, or by some 
warrant signed and sealed with the hand and seal of any of the 
said justice~ or barons, or some justice or justices of the peace, for 
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such matters or offences for the which by the law the prisoner is 
not bailable. 

IV. Provided always, and be it enacted, That if any person 
shall have wilfully neglected, by the space of two whole terms after 
his imprisonment, to pray a habeas corpus for his enlargement, such 
J,lerson so wilfully neglecting shall not have any habeas corpus to be 
granted in vacation time, in pursuance of this act. 

V. And be it further enacted, by the authority aforesaid. That 
if any officer or officers, his or their under-officer or under-officers, 
under-keeper'or under-keepers, or deputy, shall neglect or refuse 
to make the returns aforesaid, or to bring the body or bodies of the 
prisoner or prisoners according to the command of the said writ, 
within the respective times aforesaid, or upon demand made by the 
prisoner or pe~on in his behalf, shall refuse to deliver, or within 
the space of six hours after demand, shall not deliver to the person 
so demanding, a true copy of the warrant or warrants of commit· 
ment and detainer of such prisoner, which he and they are hereby 
required to deliver accordingly; all and every the head gaolers 
and keepers of such person, and such other person in whose custody 
the prisonllr shall be detained, shall for the first offence forfeit to 
the prisoner or party grieved the sum of £100; (2) and for the 
secoud offence the sum of £200, and shall and is hereby made in
capable to hold or execute his said office; (3) the said penalties 
to be recovered by the prisoner or party grieved, his executors and 
administrators, against such offender, his executors or adminis
trators, by any action of debt, suit, bill, plaint or information, in 
any of the king's courts at Westminster, wherein no essoin, protec
tion, privilege, injunction, wager of law, or stay of prosecution by 
"Non vult ulterius prosequi," or otherwise, shall be admitted or 
allowed, or any more than one imparlance; (4) and any recovery 
or judgment at the suit of any party grieved, shall be a sufficient 
conviction for the first offence; and any after recovery or judgment 
at the suit of a party grieved, for any offence after the first judg
ment, shall be a sufficient cOlJ.viction to bring the officers or person 
within the said penalty for the second offence. 

VI. And for the prevention of unjust vexation by reiterated 
commitments for the same offence; (2) Be it enacted, by the au
thority aforesaid, That no per~on or persons, which shall be delivered 
or set at large upon any habeas corpus, shall at any time hereafter be 
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again imprisoned or committed for the same offence, by any person 
or persons whatsoever, other than by the legal order aud process 
of such court wherein he or they shall be bound by recognizance 
to appear, or other court having jurisdiction of the cause j (3) and 
if auy other person or persons shall knowingly, contrary to this act 
recommit or imprison, or knowingly procure or cause to be recom" 
mitted or imprisoned, for the same offence or pretended offence, any 
person or persons delivered or set at large as aforesaid, or be know
ingly aiding or assisting therein, then he or they shall forfeit to the 
prisoner or party grieved, the sum of £500 j any colorable pretence 
or variation in the warrant or warrants of commitment notwith
standing, to be recovered as aforesaid. 

VII. Provided always; and be it further enacted, That if any 
person or persons shall be committed for high tr~ason or felony, 
plainly and specially expressed in the warrant of commitment, upon 
his prayer or petition in open court, the first week of the term, or 
first day of the sessions of oyer and terminer or general gaol deli
very, to be brought to his trial, shall not be indicted some time in 
the next term, sessions of oyer and terminer or general gaol de~ 
livery, after such commitment j it shall and may be lawful to and for 
the judges of the court of king's bench, and justices of oyer and ter
miner or general gaol delivery, and they are hereby required, upon. 
motion to them made in open court the last day of the term, sessions 
or gaol delivery, either by the prisoner or anyone in his behalf, to 
set at liberty the prisoner upon bail, unless it appear to the judges 
and justices, npon oath made, that the witnesses for the king could 
not be produced the same term, sessions or general gaol delivery j 
(2) and if any person or persons committed as aforesaid, npon his 
prayer or petition in open court the first week of the term or the 
first day of the sessions of oyer and terminer and general gaol de
livery, to be brought to his trial, shall not be indicted and tried the 
second term, sessions of oyer and terminer or general gaol delivery, 
after his commitment, or npon his trial shall be acquitted, he shall 
be discharged from his imprisonment. 

VIII. Provided always, That nothing in this act shall extend 
to discharge out of prison any person charged in debt, or other 
action, or with process in any civil cause, but t\lat after he shall be 
discharged of his imprisonment for such his .criminal offelfCe, he 
shall be kept in custody according to the law for such other suit. 
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IX. Provided always, and be it further enacted by the authority 
aforesaid, That if any person or persons, subjects of this realm, 
shall be committed to any prison, or in custody of any officer or 

• officers whatsoever, for any (!riminal or supposed criminal matter, 
that the said person shall'not be removed from the said prison and 
custody, into the custody of any other officer or officers; (2) unless 
it be by habeas corpus or'some other legal writ j or where the pri
soner is delivered to the constable or other inferior officer, to carry 
such prisoner to some common gaol; (3) or where any person is 
sent by order of any judge of assize, or justice of the peace, to any 
common workhouse or house of correction i (4) or where the pri~ 

soner is removed from one place or prison to another within the' 
same county, in order to his or her trial or discharge in due course 
of law j (5) or in case of sudden fire or infection, or other neces
sity; (6) and if any person or persons shall, after such commitment 
aforesaid, make out and sign or countersign any warrant or war
rants for such removal aforesaid, contrary to this act i as well he 
that makes or signs or countersigns such warrant or warrants, as 
the officer or officers that obey or execute the same, shall suffer and 
incur the pains and forfeitures in this act before mentioned, both 
for the first and second offence respectively, to be recovered in 
manner aforesaid by the party grieved. 

X. Provided also, and be it further enacted by the authority 
aforesaid, That it shall and ·may be lawful to and for any' prisoner 
and prisoners as aforesaid, to move and obtain his or their habeas 
corpus, as well out of the high court of chancery or court of ex
chequer as out of the courts of king's bench or common pleas, or 
either of them i (2) and if the said lord chancellor or lord keeper, 
or any judge or judges, baron or barons, for the time being, of the 
degree of the coif, of any of the courts aforesaid, in the vacation 
time, npon view of the copy or copies of the warrant or warrants 
of commitment or detainer, upon oath 'made that such copy or co
pies were denied as aforesaid, shall deny any writ of habeas corpus, 
by this act required to be granted, being moved for as aforesaid, 
they shall severally forfeit to the prisoner or party grieved, the sum 
of £500, to be recovered in manner aforesaid. 

XI. And be it declared and enacted by the authority aforesaid, 
'That an habeas corpus, according to the true intent and meaning 
of this act, may be directed and run into any county Palatine, the 
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Cinque Ports, or other privileged places within the kingdom of 
England, dominion of Wales, or town of Berwick upon Tweed, and 
the islands of Jersey or Guernsey; any law or usage to the con
trary notwithstanding. 

XII . .And for preventing iIIegal imprisoftments in prisons beyond 
the seas; (2) Be it further enacted by the authority aforesaid, That 
no subject of this realm, that now is or hereafter shall be an inha
bitant or resiant of this kingdom of England, dominion of Wales, 
or town of Berwick upon Tweed, shall or may be sent prisoner into 
Scotland, Ireland, Jersey, Guernsey, Tangier, or into parts, garri
sons, islands, or places, beyond the seas, which are or at any tbne 
hereafter shall be within or without the dominions of his majesty, 
his heirs or successors; (3) and that every such imprisonment is 
hereby enacted and adjudged to be iIIegal; (4) and that if any of. 
the said subjects now is or hereafter shall be so imprisoned, every 
such person and persons so imprisoned, shaIl and may for every 
Buch imprisonment maintain, by virtue of this act, an action or ac
tions of false imprisonment, in any of his maJesty's courts of record; 
against the person or persons by whom he or she shaII be so com
mitted, detained, imprisoned, sent prisoner or transported, contrary 
to the true meaning of this act, and against all or any person or 
persons that shaIl frame, contrive, write, seal or countersign any 
warrant or writing for such commitment, detainer, imprisonment, 
or transportation, or shall be advising, aiding, or assisting in the 
same, or any of them; (5) and the plaintiff in every such action 
shaII have judgment to recover his treble costs, besides damages, 
which damages so to be given shaII not be less. than £500; (6) in 
which action no delay, stay or stop of proceeding by rule, order or 
command, nor no injunction, protection or privilege whatsoever, 
nor any other than one imparlance, shaII be allowed, excepting 
such rule of the court wherein snch action shaII depend, made in 
open court, as shall be thought in justice necessary for special 
cause to be expressed in said rule; (7) and the person or pers().ns 
who shall knowingly frame, contrive; write, seal or countersign any 
warrant for such commitment, detainer, or transportation, or shall 
so commit, detain, imprison, or transport any person or persons, 
conttary to this -Qct, or be any ways advising, aiding or assisting 
therein, being lawfully convicted thereof, shall be disabled from 

. thenceforth to bear any office of trust or profit within the said 
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realm of England, dominion ofW ales, or town of Berwick npon 
Tweed, or any of the islands, territories or dominions therennto 
belonging j (8) and s~all incur and sustain the pains, penalties and 
forfeitures limited, ordained and provided in and by the statute of 
provision and prremunire~ made in the -iixteellth year of king Rich
ard the Second j. (9) and be incapable of any pardon from the king, 
his heirs or successors, of the said forfeitures, losses or disabilities, 
or any of them. 

XIII. Provided always, That nothing in this act shall extend 
to give benefit to any person who shall by contract in writing agree 
with any merchant or owner of any plantation, or other person 
whatsoever, to be transported to any parts beyond the seas, and 
receive earnest upon such agreement, although that afterwards 
such person shall renounce such contract. 

XIV. Provided. always, and be it enacted, .That if any person 
or persons lawfully convicted of any felony, shall in open court 
pray to be transported beyond the seas, and the court shall think 
fit to leave him or them in prison for that purpose, such person or 
persons. may be transported into any parts beyond the seas j this 
act, or anything herein contained, to the contrary notwithstanding. 

XV. Provided also, and be it enacted, Tbat nothing herein 
contained shall be deemed, construed or taken to extend to the im
prisonment of any person before the first day of June, one thousand 
six hundred and seventy-nine, or to anything advised, procured or 
otherwise done relating to such imprisonment j anything herein 
contained to the contrary notwithstanding. 

XVI. Provided also, That if any person or persons at any time 
resiant in this realm, shall have committed any capital offence in 
Scotland or in Ireland, or in any of the islands or foreign planta
tions of the king, his heirs or successors, where he or she ought to 
be tried for such offence, such person or persons may be sent to. 
such place, there to receive such trial in such manner a!l the same 
might have been used before the making .of this act.; anything 
herein contained to the contrary notwithstanding. 

XVII. Provided also, and be it enacted, That no person or 
persons shall be sued, impleaded, molested or troubled for any ot 
fence against this act, unless the party offending be sued or im
pleaded for the same within two years at the most, after such time 
wherein the offence shall be committed, in case the party grieved 
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shall not be then in prison; and _ if he shall be in prison, then 
within the space of two years after the decease of the person im
prisoned, or his or her delivery out _ of prison, which shall first 
happen . 

.xVIII. And to the intent no person may avoid his trial at the 
88sizes or general gaol delivery, by procuring his removal before 
the 88sizes, at such time as he cannot be brought back to receive 
his trial there j (2) Be it enacted, that after the assizes proclaimed 
for that county where the prisoner is detained, no person shall be 
removed from the common gaol- upon any habeas corpus granted 
in pursuance of this act, but upon any such habeas corpus shall be 
brought before the judge of assize in open court, who is thereupon 
to do what to justice shall appertain. 

XIX. Provided nevertheless, That after the assizes are ended" 
any person or persons detained may have his or her habeas corpus 
according to the directiou and intention of this act. 

XX. And be it also 'lnacted by the authority aforesaid, That if 
any information, suit or action shall be brought or exhibited against 
any person or persons for any offence committed or to be com
mitted against the form of this law, it shall be lawful for such de
fendants to plead the general issue, that they are not guilty or that 
they owe nothing, aud to give such special matter in evidence to 
the jury that shall try the same, which matter being pleaded had 
been good and sufficient matter in law to have discharged the said 
defendant or defendants a'gainst the said' information, suit or action, 
and the same matter shall be then as available to him or them, to 
all intents and purposes, as if he or they had suffici:ently pleaded, 
Bet forth or alleged the same matter in bar, or discharge of such 
information, suit or action. 

XXI. And because many times persons charged with petty trea
son or felony, or accessories thereunto, are committed ilpon sus
picion 'only, whereupon they are bailable or not, according as the 
circumstances making out that suspicion are more or less weighty, 
which are best known to the justices of the peace that committed 
the persons, and have the examination -before them, or to other 
justices of the peace in the county j (2) Be it therefore enacted, 
That where any person shall appear to be committed by any judge 
or justice of the peace, and charged as accessory before the fact to 
any petty treason or felony, or upon suspicion thereof, or with 

32 
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suspicion of petty treason or felony, which petty treason or felony 
shall be plainly and specia.lly expressed in the warrant of commit
ment, that such person shall not be removed or bailed by virtue of 
this act, or in any other manner than they might have been before 
the making of this act. 



APPENDIX VII. 

BILL OF RIGHTS, PASSED 1 WILLIAl\1 AND MARY, S~SS. 2, 
CH. 2, 1689. 

All ACT I"OB DECLABIIIG THB BIGHTS AIID LIBERTIES OF THB SUB~BCT, AND
IETTLIIIG THB SUCCESSIOII Oil THB CBOWN. 

1 W. & M. 1689. 

WHEREAS the lords spiritual aud temporal. and commons assem
bled at Westminster, lawfully, fully and freely representing all the 
estates of the people of this realm, did, upon the thirteenth day of 
February, in the year of our Lord one thousand six huudred and 
eighty-eight, present unto their majesties then called and known 
by the name and style of William and Mary, prince and princess 
of Orange, being present in thei!: proper persons, a certain declara.
tion in writing, made by the said lords and commons, in the words 
following, viz. : - , 

Whereas the late' king James the 'Second, by the assistance of 
divers evil connsellors, judges and ministers employed by him, did 
endeavor to subvert and extirpate the protestant religion, and the 
laws and liberties of this kingdom-

1. By assuming and exercising a power of dispensing with and 
suspending the laws, and the execution of laws, without consent of 
parliament. 

2. By committing and prosecuting divers worthy prelates, for 
humbly petitioning to be excused from concurring to the said as
sumed power. 

3. By issuing and causing to be executed a commission under 
the great seal for erecting a court called the court of commission-
ers for ecclesiastical .causes. . 

4. By leuing m'oney for and to the use of the crown, by pre
tence of prerogative, for other time and in other mannel," than the 
same was granted by parliament. 

'(499) 
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5. By raising and keeping a standing army within this kingdom 
in time ·of peace, without consent of parliament, and, quartering 
soldiers t:ontrary to law. 

6.By causing several good subjects, being protestants, to be 
disarmed, at the same time when papists were both armed and em
ployed, contrary to law. 

'T. By violating the freedom of election of members to serve in 
parliament. 

8. By prosecutions in the court of king'a bench, for matters and 
causes cognizable only'in parliament j and by divers other arbi
trary and illegal courses. 

9. And whereas of late years, _partial, corrupt andunqualitied 
persons have .been returned and served on juries in trials, and par
ticularly divers jurors in trials for high treason, which were not 
freeholders. 

10. And excessive bail hath been required of persons committed 
in crimi~al cases, to elude the bene tit of the laws made for the 
li~erty of the subjects. 

11. And excessive fines have been imposed, and illegal and cruel 
punishments inflicted. 

12. AIl1l several grants and promises _ made of fines and forfeit
ures, 'before any conviction or judgment against the persons upon 
whom the same were to be levied. 

All which are utterly and directly contrary to the known laws 
and statutes, and freedom of this realm. 

And whereas the said late king James the Second having abdi
cated the government, and the throne being thereby vacant, his 
highness the prince of Orange (whom it hath pleased almighty 
God to make the glorious instrument of delivering the kingdom 
from popery and arbitrary power) did (by the advice of the lords 
spiritual and temporal, and divers principal persons of the com
mons) cause letters to be written to the lords spiritual and tempo
ral, being protestants, and other letters to the several counties, 
cities, universities, boroughs, and cinque-ports, for the choosing of 
such persons to represent them as were of right to be sent to par
liament, to meet and sit at Westminster, upon the two and twen
tieth day of January, in this year one thousand six hundred eighty 
and eight, iu order to such an establishment, as that their religion, 
laws and liberties might not again be in danger of being subverted: 
upen which letters, elections have been accordingly made i 
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And therenpon the said lords spiritual and temporal, aud com
mons, pursuant .to their respective letters and eleotions, being now 
assembled in & full and free representative of this nation, taking 
into their most serious. consideration the best means for attaining 
the ends aforesaid, do, in the first place (as their aucestors in like 
case have usnally done), for the vindicating and asserting their an
cient rights and liberties, declare- . 

1. That the pretended power of suspending qf laws, or the exe
cution of laws; by regal authority, without consent of parliament, 
is illegal. 

2: That the .pretended power of dispensing with laws, or th!l 
execution of laws, by regal authority, as it hath been assumed and 
exercised of late, ia illegal. 

3. That the commission Jor erecting the late court of commis
sioners for ecclesiastical causes, and all other commissions and 
courts of like nature, are illegal and pernicious. 

4. That levying money for or to the use of the crown, by pre
tence of prerogative, without grant of parliament, for longer time 
or in other manner than the same is or shall be granted, is illegal. 

5. That it is the right of the subjects to petition the king, and 
all commitments and prosecntions for such petitioning are illegal; 

6. That the raising or keeping a standing army within the king
dom in time of peace, unless ·it be witlJ. consent of parliament, is 
against law. . . 

7. That the subjects which are protestants may have arms for 
their defence suitable to their conditions, and as allowed by law. 

8. That election of members of parliament ought to be free. 
9. That the freedom of speech, and, debates or proceediugs in 

parliament, ought not to be impea-ched or questioned in any court 
or place out of parliament. 

10. That excessive bail ought not to be required, nor. excessive 
fines imposed i nor cruel and unusual punishments inflicted. 

11. 'I'hat jurors ought to be duly impanelled and returned, and 
jurors which pass upon men in trials for high treason, ought to be 
freeholders. 

12. That all grants and promises of fines and forfeitures of par
ticular persons before conviction, are illegal and void. 

13. And that for redress of all grievances, and for the amending, 
strengthening and preserving of the laws, parliaments ought to be 
held frequently. 
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And they do claim, demand and insist upon all and singular the' 
premises, as their undoubted ri.ghts and liberties i and that no de
clarations, judgments, doings ()r proceedings, to the prt'judice of 
the people in 'any of the said premises, ought in any wise to be 
drawn hereafter into collseqnence or example. 
• To which demand of their rights they are particularly encou
raged by the declaration of his highuess the prince of Orange, as 
being the only means for obtaining a full redress and remedy 
therein. 

Having therefore an entire confidence, That his said highness 
the prince of Orange will perfect the deliverance so far advanced 
by him, and will still preserve them from the violation of their 
tights, which they have here asserted, and from all other attempts 
upon their religion, rights and liberties: 

II. ' The said lords spiritual and temporal, and commons, assem
bled at Westminster, do resolve, That, William and Mary, prince 
and princess of Orange, be, ,and be declared, king and queen of 
England, France and Ireland, and the dominions thereunto belong
ing, to hold the crown and royal dignity of the said kingdoms and 
dominions to them, the said prince and princess, during their lives, 
and the life of the survivor of them i and that the sole and full ex-. 
ercise of the regal power be only in, and ,executed by, the said 
prince of Orange, in the names of the- said prince and princess, 
during their joint lives i and after their deceases, the said crown 
and royal dignity of the said kingdoms and dominions to be to the 
heirs, of the body of the said princess i and for .default of such 
issue, to the princess Anne of Denmark, and the heirs of her body; 
and for default of such issue, to the heirs of th'e body of tlie said 
prince of Orange. And the, lords spiritual and temporal, and 
commons, do pray the said prince and princess to accept the same 
accordingly. 

III. And that the oaths hereafter mentioned be taken by all 
persons of whom the oaths of allegiance and supremacy might be 
required by law, instead of them; and that the said oaths of alle
giance and supremacy be abrogated. 

I, A. B., do sincerely promise and swear, That I will be faithful 
and bear true allegiance to their majesties, king William and queen 
Mary: 

So help me God. 
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I, A. B., do sw~ar, That I do from my heart abhor, detest and 
abjure, 8.8 impious aud heretical, that damnable doctrine and' posi
tion, That princes excommunicated.or deprived by the pope, or any 
authority of the see of Rome, may be deposed or m~rdered by 
their subjects, or any other whatsoever. And I do declare, That 
no foreign prince, person, prelate, state or potentate hath, or ought 
to have, any jurisdiction, power, superiority, pre-eminence or au
thority, ecclesiastical or spiritual, within this realm: 

So help me God. 

IV. Upon which their said majesties did accept the crown and 
royal dignity of the kingdoms of England, France and Ireland, 
and the dominions thereunto belonging, ac,<ording'to the resolu
tion and desire of the said. lords and commons contained in the 
said declaration. 

V. And ,thereupon their majesties were pleased, That the said 
lords spiritual and temporal, and commons, being the two houses 
of parliament, should continue to sit, and with their majesties' 
royal concurrence make effectual provision for the settlement of the 
religion, laws and liberties of this kingdom, so that the same, for 
the future might not be in danger again of being subverted; to 
which' the said lords spiritual and temporal, and commons, did 
agree and proceed to act accordingly. 

VI. Now in pursuance of the premises, the said lords spiritual 
and temporal, and commons, in parliament assembled, for the rati
fying, confirming and establishing the said declaration, and the 
articles, clauses, matters and things therein contained, by the force 
of a law made in due form by anthority of parliament, do pray 
that it may be declared and enacted, That all and singular the. 
rights and liberties asserted and. claimed in the said declaration, 
are the true, ancient and indubitable rights and liberties of the 
people of this kingdom, and so shall be esteemed, allowed, ad
judged, deemed and taken to be, and that all and every the' par-. 
ticulars aforesaid shall be firmly and strictly holden and observed, 
as they are expressed in the said declaration; and all officers and 
minIsters whatsoever shall serve their majesties and their successors 
according to the sa~e in all times to come. 

Sections VII., VII!., IX., X, are irrelevant. 
XI. ,All which their majesties are contented aud pleased shall 

be declared, enacted and established by authority of this present 
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parliament, and shall stand, 'remain and be, the law of this realm 
forever,; and the same are by their said majesties, by and with the 
advice and m;msent of the 'lords spiritual and temporal, and com
mons, in parliament assembled, and by the authority of the same, 
declared, enacted and established accordingly. 

XII. And be it further declared and enacted by the authority 
aforesaid, That from and after this present session of parliament 
no dispensation by non obstante of or to any statute, or any part 
thereof, shali be allowed; but that the same shall be held void 'and 
of no effect, except a dispensation be allowed of in such statute, 
and except in such cases as shall be specially provided for by one 
or. mqre bill or bills to be passed during this present session of 
parliament. 

Section XIII. irrelevant. 



APP.ENDIX VIII. 

A DECLARATION BY THE. REPRESENTATIVES OF THE UNITED 
STATES OF AMERICA IN CONGRESS ASSEMBLED. 

WilEN, in the course of human eveuts, it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another, and to assume, among the powers of the earth, 
the separate and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the opinions of man
kind requires that they should declare the causes which impei them 
to the separation. . 

We hold these truths to be self-evident, that all meaare created 
equal j that they are endowed by their Creator with certaiu unali
enable rights; that among these, are life, liberty, and the pursuit 
of h'appiness. That, to secure these rights, governments are insti
tuted among men, derivine- their just powers from the consent of 
the governed; that, whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or 
to abolish it, and to institute a new government, laying its founda
tion on such principles, and organizing its powers in such form as 
to them shall seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate that governments long established 
should not be changed for light and transient causes ; and, accord
ingly, all experience hath shown that mankind are more disposed 
to suffer, while evils are sufferable, than to right theinselves by 
abolishing the forms to which they are accustomed. But, 'when a 
loug train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despoti~m, _ 
it is their right, it is thei~ duty, to throw off snch government, and 
to provide new guards for their future security. Such has been 
the patient snfferance of these colonies, and such is now the neces
sity which constrains. them to alter their former systems of govern
ment. The history of the present king of Great Britain is a his- . 
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tory of repeated injuries and usurpations, all having, in direct 
object, the establishment .of an' absolute tyranny over these States. 
To prove this, let facts be submitt~d to a candid world: 

He has refused his assent to laws the most wholesome and ne
cessary for the public good. 

He has forhidde~ bis governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should he obtained j land, when so suspended, he has !ltterly 
neglected to attend t9 them. 

He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish the 
right of representation in the legislatur.e j a right inestimable to 
them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, un
comforfahle, and distant from the repository of their public 
recordld, for the sole purpose of fatiguing th.em into compliance 
with his measures. 

He has dissolved representative houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 

He has refused, for 'a long time after such dissolutions, to cause 
others to be elected j . whereby the. legislative powers, incapable of 
annihilation, have returned to the people at large for their exer
cise j the state remaining, in the. meantime, exposed to all the 
danger of invasion from without, aud convulsions within. 

He has endeavored to prevent the population of these States j 
for that purpose, obstrncting the laws for the naturalization of 
foreigners j refusing to pass oth~rs to encourage their migration 
hither, and raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has made jndges dependent on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries, 

He has erected a multitude of new offices, and sent hither 
.. swarms of officers to harass our people and eat out their substance. 

He has kept among us, in times of peace, standing armies, with
out the consent of our legislature. 

He has affected to render the military independent of, and su
.perior to, the civil power, 

He has combined, with others, to subject us to a jurisdiction 
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foreign to onr constitution, and unack}lowledged by our laws; giv
ing his assent to their acts oC pretended legislation: 

For quartering large bodies of armed troops among us: 
For protecting them, by a mock trial, from punishment, Cor 

any murders which they shonld comlDit on the inhabitants of these 
States: 

For cutting off our trade with all parts oC the world: 
For imposing taxes on us without our consent: 
}'or depriving us, in many cases, of the benefits of trial" by 

jury: 
For transporting us beyond the seas to be tried Cor pretended 

offences: 
For abolishing the free system oC English laws in a neighboring 

province, establishing therein an arbitrary government, and en
larging its boundaries, so as to render it at once an example and 
fit instrument Cor introducin-g the same absolute rule into these 
colonies: • 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the powers of our governments; 

For suspending onr own legislatures, anc! declaring themselves 
invested with power to legislate for ns in aU cases whatsoever. 

He has abdicated government here, by declaring ns ont of hi~ 
protection, and waging war against us. • 

He has plundered our seas, ravaged onr coasts, bnrnt our towns, 
and destroyed the lives of onr people. 

He is, at this time, transporting .large armies of foreign !perce
naries to complete the works of. death, desolation, and tyranny, 
already begun, with circumstances of cruelty and perfidy scarcely 
paralleled in the most barbarous ages, and totally nnworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the eXe"~ 

cutioners of their friends and brethren, or to. fall themselves. by 
their hands. 

,He has excited domestic insurrection amongst us, and has en
deavored to bring on the inhabitants of ~ur frontiers, the merciless 
Indian savages, whose known rule of warfare is an undistinguished 
destruction of all ages, sexes, and conditions. 

In every stage of these oppressions, we have petitioned for re~ 
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dress in the most humble terms j our repeated petitions have been 
answered only by repeated J;jury. A prince, whose character is 
thus marked by every act which may define a tyrant, is unfit to be 
the ruler of a free people. 

Nor have we been wanting in attention to our British brethren." 
We have warned them; from time to time, of attempts made by 
their legislature to extend an unwarrantable jurisdiction over us. 
We have remil\ded them of the circumstances of our emigration 
and settlement here. We have appealed to their native justice 
and magnanimity, and we have conjured them, by the ties of onr 
common kindred, to disavow these usnrpations, which would in
evitably interrupt onr connections and correspondence. They, too, 
have been deaf to the voice of justice and consanguinity. We 
must, therefore, acquiesce in the necessity which denounces onr 
separation, and hold them, as we hold the rest of mankind, ene~ 
mies in war, in peace, friends. 

We, therefore, the representatives of the United States of Ame
rica, in' General Congress assembled, appealing to the Supreme 
Jndge of the world for the rectitude of our intentions, do in the 
name, and by the authority of the good people of these colonies; 
solemnly publish and declare, That these United Colonies are, and 
of right onght to be, free and independent States i that they are 
absolved from all alle~iance to the British crown, and that all po
litical connection between them and the state of Great Britain, is, 
and onght to be, totally dissolved i and that, as free and indepen
dent States, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other acts 
and things which independent states may of right do. And, for 
the support of this declaration, with 0. firm reliance on the protec
tion of Divine Providence, we mutually pledge to each other our 
lives, our fortunes, and onr sacred honor. 

The foregoing declaration was, by order of Congress, engrossed 
and signed by the following members. 

NEW HAMPSHIRE. 

Josiah Bartlett, 
William Whipple, 
Matthew Thornton. 

JOHN HANCOCK. 
MASSACHUSETTS BAY. 

Samnel Adams, 
John Adams, 
Robert Treat Paine. 
Elbridge Gerry. 
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RHODE ISLAND. 

Stephen Hopkins, 
William Ellery, 

CONNECTICUT. 

Roger Sherman, 
Samnel Huntington, 
William Williams, 
Oliver Wolcott. 

NEW YORK. 

William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris. 

NEW JERSEY. 

Richard Stockton, 
John Witherspoon~ 
Francis Hopkinson, 
John Hart, 
Abraham Clark, 

PENNSYLVANIA. 

Robert Morris, 
Benjamin Rosh, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 

Cresar Rodney, 
George Read, 
Thomas M'Kean. 

MARYLAND. 

Samoel Chase, 
William Paca, 
Thomas Stone, 
Charles Carroll, of Carrollton. 

VIR~INIA. 

George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, Jun., 
Francis Lightfoot Lee, 
Carter Braxton. 

NORTH CAROLINA. 

William Hooper, 
Joseph Hewes, 
John Penn. 

SOUTH .CAROLINA. 

Edward Rutledge, 
Thomas Hayward, Jun., 
Thomas Lynch, Jon., 
Arthur Middleton. 

GEORGIA. 

Button Gwinnett, 
Lyman Hall, 
George Walton. 

Resolved, That copies of the Declaration be sent to .the several 
assemblies, con'ventions, and committees, or councils of safety; and 
to the several 'commanding officers of the continental troops; that'., 
it be proclailI!ed in each of the United States, and at the head of 
the army. 



.lRTICLES OF CONFEDERATION. AND PERPETUAL UNION BE
TWEEN THE STAT:&S • 

. To all to whom these presents shall come,we, the undersigned 
Delegates of the States ajJi;£ed to our names, send greeting: 
Whereas the Delegates of the United States of America in. con
gress .assembled, did, on the 15th day of November, in the year of 
our Lord 1 'In, and in the second year of the Independence of 
America, agree to certain articles of confederation and perpetual 
union between the States of New Hampshire, Massachusetts Bay, 
Rhode Islaud and Providence Plantations, Connecticut, New York; 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, .in the words following, . 
viz:-

Articles of Confederation ana Perpetual Union between the 
States of New Hampshire, MassachuseUs Bay, Rhode Island 
and Prouidence Plantations, Connecticut, New. York, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carojina, South Carolina, and Georgia. 

ARTICLE I. 

The style of this confederacy shall be "The United States of 
America." 

ARTICLE IL 

Each state retains its sovereignty, freedom, and independence, 
and every power, jurisdiction, and right, which is not by this con
federation expressly delegated to the United States, in congress 
assembled. 

(510) 
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ARTICLE III. 

The said states hereby severally enter into a. firm league of 
friendship with each other, for their common defence, the security 
or their liberties, and their mutual aud general welfare; binding 
themselves to assist each other against all force offered' to, or at
tacks made upon them, or any of them, on account of religion, 
sovereiguty, trade, or any other pretence whatever. 

ARTICLE IV. 

The better to secure ':nd perpetuate mutual friendship and in
tercourse among the people of the different states in this Union, 
the free inhabitants of each of these states (paupers, vagabonds, 
and fugitives from justice excepted) shall beentitIed to aU privi
leges and immunities of free citizens in the several states; and the 
people of each state shall have free ingress and regress to and 
from any other state, and shall enjoy therein all the privileges of 
trade and commerce, subject to the saine duties, impositions, and 
restrictions, as the inhabitants thereof respectively, 'Provided that 
such restriction shall not extend so far as to prevent the removal 
of property imported into any state, to any other state of which 
the owuer is au inhabitant i provided, also, that no imposition, 
duties, or restriction, shall be laid by auy state on the property of 
the United States, or either of them. 

If any person guilty of, or charged with, treasou, felony,or 
other high misdemeanor in any state shall flee from justice, and be 
found in any of the United States, he shall, npon demalld of the 
governor, or executive power, of the state' from which he fled, 'be 
delivered np and removed to the state having jurisdiction of his 
offence. 

Full faith and credit shall be given in each of these states to the 
records, acts, and judicial proceedings, of the 'courts and magis
trates of every other s,tate. 

ARTICLE V. 

For the more convenient manag8lDent of the general iuterests of 
the United States, delega.tes sha.ll be annually appointed in such 
manner. as the legislature of eachsta.te shall direct, to. meet in con
gress on the first Monday in November in every year, with a power 

" . 
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reserved to each state to recall its delegates, or any of them at 
any time within the year, and to send others in their stead for the 
remainder of the year. 

No state shall be represented in congress by less than two, nor 
by more than seven members j and no person shall be capable of 
being a delegate for more than three years in any term of six 
years j nor shal~ any person, being a delegate, be capable of hold
ing any office under the United States, for which he, or another 
for his benefit, receives any salary, fees, or emolument of -auy kind. 

Each state shall maintain its own delegates in any meeting of 
the states, and while they act as memberlf of the committee of the 
states. 

In determining questions in the United States, in congress as
sembled, each state shall ha.ve one vote. 

Freedom of speech or debate in congress shall not be impeached 
or questioned in any court or place out of congress, and the mem
bers of congress shall be protected in- their persons from arrests 
and imprisonments during the time of their going to and from, and 
attendance on congress, except for treason, felony, or breach of 
the peace. 

ARTICLE VI. 

No state, without the consent of the United States in congress 
assembled, shall send any embassy to, or receive any embassy 
from, or enter into auy conference, agreement, alliance, or treaty, 
with any king, prince, or atate j nor shall any person holding any 
office of profit or trust under the United States, or any of them, 
accept of any present, emolumeut, office, or title, of any kind what
ever, from any king, prince, or foreigu state j nor shall the United 
States in congress assembled, or any of them, grant any title of 
nobility. 

No two or more states shall enter into any treaty, confederation, 
or alliance, whatever between them, without the consent of the 
United States in congress assembled, specifying accurately the 
purposes for which the same is to be entered into, and how long it 
shall continue. 

No state shall lay any imposts, or duties, which may interfere. 
with any stipulations in treaties entered into by the United States 
in congress assembled, with any king, prince, or state, in pursu-
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"anee of any treaties already proposed by congress to the courts of 
France or Spai~. 

No vessels of war shall be kept up in tillle of peace by any state, 
except such number only as shall be deemed necessary by the 
United States in congress assembled for the defence of such 'state, 
or its trade j nor shall any body of forces be kept up by any state 
in time of peace, except such number only as in the judgment of 
the United States in cougress assembled shall be deemed requisite 
to garrison the (orts necessary for the defence o{ such state; but 
every state shall always keep up a well-regulated and disciplined 
militia, sufficiently armed and accqutred, and shall provide, and 
havA constantly ready for use in public stores, a due number- of 
field-pieces and tents, and a proper quantity of arms, ammunition, 
and camp equipage. 

- No state shall engage in any war without the consent of the 
United States in congress assembled, unless .such state be actually 
invaded by enemies, or shall have received certain advice of a 
resolutIon being formed by some nation or Indians to invade such 
state, and the danger is so imminent as not to admit of a delay 
till the United States in congress assembled can be consulted j nor 
shall any state grant commissions to any ships ~r vessels of war, 
'nor letters of marque or reprisal, except it be after a declaration 
of war by the United States in congress assembled, and then only 
against the kingdom, or state, and the subjects thereof, against 
,which war has been so declared, and under such regulations as 
shall be established by the United States in congress assembled, 
unless such state be infested by pirates, in which case. vessels of war 
may be fitted out for that occasion, and kept so long as the danger 
shall continue, or until the United, States in congress assembled 
shall determine otherwise. 

ARTICLE VIL 

When land forces are raised by any state for the common de
fence, all officers or, or nnder the rank of colonel shall be appointed 
by the legislature of each state respectively, by whom such forces 
shall be raised, or in such manner as' such state shall direct, and all 
vacancies shall be filled up by the state which first made the ap-
pointment. . 

33 
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ARTICLE :V1I~. 

All charges of ~ar,' and all other 'expenses that shall be in
curred for the common defence or general welfare, and allowed by 
the trnit~d States in congress assembled, shall be defrayed out of a 
common treasury, which shall be supplied by the several states, in , 
proportion to'the value of ~ll lanq within each state granted to, or 
surveyed for any person, as such land, and the buildings and im
provements thereon, shall be estimated according to such mode as 
the United States i~ congress assembled shall from time to time 
direct and appoint. The taxes for paying that proportion shall 
be laid and levied by the authority and direction of the legislatures 
of the several states within the time agreed upon by the United 
States in congress assembled. 

ARTICLE IX. 

The United States in congress assembled shall have the sole and 
exclusive right and power of determining on 'peace and war, ex
cept in the cases mentioned in the 6th article; of sending and re
ceiving ambassadors; entering into treaties and alliances, provided 

, that no treaty of commerce shall b"e made whereby the legislative 
power of. the respective states shall be restrained from imposing 
such imposts and duties on foreIgners as their own people are sub
jected to, or from prohibiting the exportation or importation of 
auy species of goods or commodities whatsoever; of establishing 
rules for deciding in all cases what captures on land or water shall 
be legal, and in what manner prizes taken by land or naval forces 
in the service of the United States shall be divided or appro
priated; of granting letters of marque and reprisal in times of 
peace; appointing courts for the trial of piracies and felonies com
mitted on the high seas, and establishing courts for receiving and 
determining finally appeals in all cases of captures, provided that 
no member of congress shall be appointed a judge of any of the 
said courts. 

The United States in congress assembled shall also be the last 
resort on appeal in all disputes and differences now subsisting, or 
that hereafter may arise, between two or more states, concerning 
boundary, jurisdiction, or any other cause whatever-which au
thority shall always be exercised, in the manner following: When-
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ever the legislative or executive authority, or lawful agent, of any 

_ state in controversy with another shall present a petition to con
gress, stating the matter in question and: praying for a hearin~ 
notice thereoC shall be given, by order of congress, to the legisla
tiveor executive authority of the other state in controversy, and a 
day assigned, for the appearance of the parties by their lawful 
agents, who shall then be directed to appoint, by joint consent, 
commissioners or judges to constitute a. court for .hearing and. de
termining the matter in question; but, if they caunot agree, con
gress shall name three persons out o~ each of the United States, 
aDd Crom. the list of such persons each party shall alternately 
strike out one (the petitioners beginning,) until the number shall 
be reduced to thirteen; and Crom that number Dot less than seven, 
nor more than nine names, as congress shall .direct, shall in the 
presence of congress be drawn out by lot, and the persons whose 
names shall be so drawn, or any five of them, shallbe commission
ers or judges, to hear aDd finally determine the controversy, so 
always as. a major part of the judges who shall hear the cause shall 
agree in the determination; and if either party shall neglect to 
attend at the day appointed, without showing !easons wqich· coI,l
gress shall judge sufficient, or being present sha11 refuse to strike, 
the congress shall proceed to nominate three persous out of each 
state, and the secretary of congress shall strike in behalf of s~ch 
party absent or refusing; and the judgment and the sentence of 
the conrt, to be appointed in the ma.nner before prescribed,. shall be 
final lind conclusive; lind if aily of the parties shall refuse to sub
mit' to the authority of snch conrt, or to a.ppear or defend their 
claim or canse, the court shall, nevertheless, proceed to pronounce· 
sentence or judgment, which shall -in like manner be final and de
cisive-,-the judgment, or sentence,. and other proceedings being in 
either case transmitted to congress, and lodged llmong the acts of 
congress for the secudty of the parties concerned; provided that 
every commissioner, hefore he sits in judgment, shall take an oath 
to be administered by one of the judges 'of the supreme or supe
rior court of the state where the cause shall b\l tried, ~'well and 
truly to hear -and determine the matter in question. according to.the 
best of his judgment, without favor, affection, or hope of reward;" 
provided, also, that no state shall be deprived of territory for the 
benefit of the United States. 
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All controversies concerning the private right of soil claimed 
under different grants of two or more states, whose jurisdictions, as 
~hey may respect such, lands, and, the states which passed sucb 
grants are adjusted, the, said grants or eitber of tbem beJng at the 
same time claimed to have originated antecedent to such settlement 
ilrJurisdiction, sha:U, on the petition, of either party to tbe Congress 
of the United States: be finally determined as near as may be in 
,the same manner a3 is before prescribed for deciding disputes re~ 
specting territorial jurisdiction between different states. 

, Tbe United States in Congr~ss assembled shall also have tbe 
sole and exclusive right and power of regulating the alloy and value 

,of coin struck by their own authority, or by that of the respective 
states:"'fixing the standard of weights and measures tbroughout 
tbe United Statefh-regulating the trade and managing all affairs 
with the Indians, not members of any of the states, provided that 
the legislative right of any state within its own limits be not in
fringed or violated-establishing or regulating post-offices from one 
state to another, tbroughout ,all the United States, and exacting 
,such postage on the papers passing tbrough tbe same as may be 
requisite to defray tbe expenses of tbe said office-appointIng, aU 
!lfficers of the'land forces, in tbe service of the United States, ex
ceptingregimental officers-appointing all the officers of the naval 
fo'rces, and commissioning all officers wbatever in'tbe service of the 
U~ited States-making rules for the government and regulation 
of the said land and naval forces, and directing their operations. 

The United States, in congress assembled, shall have authority 
to appoint a committee, to sit in the recess of congress, to be de
,nominated "A Committee of the States," and to consist of one 
delegate from each state j and to appoint such other committees 
and civil officers as may be necessary for managing the general 
affairs of the United States under their direction-to appoint one 
of their number to preside, provided that no person be allowed to 
serve in the office of president more than one year in any term of 
three years j to ascertain the necessary sums of money to he raised 
for the service of the United States, and to appropriate and apply 
the same ,for defraying the puhlic expenses-to borrow money, or 
emit hills on the credit of the United States, transmitting every 
halt year to the respective states an account of the sums of money 
so borrowed or emitted-to build and equip a navy-to agree upon 
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the number of laud forces,aud to' make requisitions from each state 
for its quota, in proportion to the number of white 'inhabitants 'in 
such state; which requisition shall be biuding, and thereupon th, 
legislature of each state shall appoiut the. regimental officers, raise 
the men, and clothe; arm, and equip them in a'soldier-like man
ner, at the expense of the United States; and the officers an'll 
men so clothed, armed, and',equipped shall march to the place 
appointed, and within the time agreed on b, the United States 
in congress assembled: :But if. the United States, in 'congress 
assembled, shall, on consideration of circumstances, judge proper 

, that any state should not raise men, or should raise a smaller num
ber than its quota, aud that any other state should raise a. ~teater 
number of men than the quota thereof, such extra number shall be 
raised, officered, clothed, armed, and equipped in the same manuer 
as the quota of such state, uuless the legislature of such state shall 
judge that such extra number cannot be safely spared out of the 
.same, in which case they shall raise, officer, clothe, arm, and equip 
as many of sll,ch extra number as they judge can be safely spared. 
Aud the officers aud men so clothed, armed, aud equipped, shall 
march to the place appointed, and within' the time 'agreed on by 
the United State's in congress assemblell..· . 

The United States in congress assembled, shall never engage i!l 0. 

war, nor grant letters of marque and reprisal in time of peac.e, nor, 
, enter into any treaties or alliances, nor coiu money, nor regulate the 
value thereof, nor ascertain the sums and expenses necessary Cor the 
defence and welfare of the United States, or auy of them, nor emit 
bills, nor borrow money on the credit of the United States, nor ap. 
propriate money, nor agree upon the number of vessels of }Var, to' be 
built or pnrchased, or the number of land or sea forces to be raised; 
nor appoint a commander-in-chief of the army or navy; unless nine 
states assent to the same: nor shall a question on any other point, 
except for adjourning from day to day be determined, Uliless by the 
votes of a majority of the United States in congress assembled. 

The congress of the United States shall have power to adjourn 
to any time within the year, and to any place within the United 
States, so that no period of adjournment be for a longer duration 
than the space of six months, and shall publish the journal of their 
proceedings monthly, except such parts thllreo( relating to treaties, 
alliances, or military operations; as in their judgment require se· 
crecy j and the yeas and nays of the delegates of each st~te on any 
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question shall be entered on the journal, when it is desired by any 
delegate; and the delegates of a state, or any of them, at his or 
their request, shall be furnished with a transcript of the said jour
nal, except such parts as are above excepted, to lay before the legis
latures of the several states . .. 

ARTICLE X. . 
The committee of the states, or any nine of them, shall' be au

thorized to execute, in the recess of congress, such of the powers 
of congress as the United States in congress assembled, by the 
consent of nine states, shall, from time to time, think expedient,to 
vest t~m with; provided that no power be delegated to the said 
committee, for the exercise of which, by the articles of confedera
tion, the voice of nine states, in the congress of the United States 
assembled, is requisite. ' 

ARTICLE XI. 

Cadada acceding ~ this confederation, and joining in the mea
sures of the United States,'Shall be admitted 'into, and entitled to 
all the advantages of this union: but no other colony shall be ad
mitted into the same, 'unles!! such admission be agreed to by nine 
states. 

ARTICLE XII. 

All bills of credit emitted, moneys borrowed, and debts con
tractl'd by, or unde,r the authority of congress, before the assem
bling of the V nited States, in pursuance of the present confedera
tion, shall be deemed and considered as a charge against the United 
States, for payment and satisfaction where'of the said United Slates, 
a~d the public faith are hereby solemnly pledged., 

ARTICLE XIII. 

Every state shall abide by the determiuations of the United 
States in congress assembled, on all questions which by this con
federation is submitted to them. And the artiCles of this confede
ration shall be inviolably observed by every state, and the union 
shall be perpetual; nor shall any alteration at any time hereafter 
be made in any of them; uuless such alteration be agreed to in a 
congress of the United States, and be afterwards confirmed by the 
legislature of every state. 
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And whereas, it hath pleased the Great Governor of the World' 
to incline the hearts of the 'legislatnres we respectively represent 
in congress, to approve. of, and to authorize. us to ratify the said 
articles of confederation and perpetual union: 'Know Ye, that we 
the undersigned delegates, by virtue of the power and authority 
to U8 given for that purpose, do by these presents, in the name. and, 
in behalf of our respective constituents, fully' and entirely ratify 
and confirm each and every of the said .articles of confederation 
and perpetual union, and all and Ringular the matters arid things 
therein contained: And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall abide by' 
the determir:iations of the United States in congress assembled, 'on 
all questions, which by the said confederation are submitted to 
them. And that the articles thereof shall be inviolahly observed 
by the states we rm;pectively represent, and that the union shall be' 
perpetual. In witness whereof we have hereunto Bet our hands in 

. congress. Done at Philadelphia. in the state of Pennsylvania, the 
ninth day of July in the year of our Lord 1778, and in the third 
year of the Independence of America. 

On the part and behalf of the state of New Hampshire: 

. Josiah Bartlett, John Wentworth, Jun., 
Ang. 8, 1778. 

On the part and behalf of' the state of Massachnsetts Bay: 

John Hancock, 
Samuel Adams, 
Elbridge .Gerry, 

Francis Dana, 
James Lovell, 
Samuel Holten. 

On the part and behalf of the state of Rhode Island and Pro
vidence Plantations: 

William Ellery, 
Henry Marchant, 

John Collins. 

On the part and behalf of the state of Connecticut: 

Roger Sherman, 
Samnel Huntington, 
Oliver' Wolcott, 

Titus Hosmer, 
Andrew Adams. 
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On the part and behalf of 'the state of New York: 

J~s. DUane, 
Fras. Le'Yis, 

William Duer, 
Gonvr. Morris. 

On the part and behalf of the 'lrtate of New Jersey, No~ember. 
26,11'1'8 : 

J no. Witherspoon, N athl. Scudder. 

On the part ~nd. behalf of the state of Pennsylvania: 

Robt. Morris, 
Daniel Roberdeau, 
J oo.a. Bayard Smith, 

William C~ngan, 
Joseph Reed, 

22d July, H78. 

On the part and behalf of the state of Delaware: 

Tho.M'Kean, Feb. 12, 1779, Nicholas VanDyke. 
John Dickinson, May 5, 1779. 

On the part and behalf of the state of Maryland: 

John Hanson, 
MarchI, 1781. 

Daniel Carroll, 
March 1, 1781. 

. . 
On the part and behalf of the state of Virginia: 

Richard Henry Lee, 
John Banister, 
Thomas Adams, 

Jno. Harvie, . '-.' 

Francis Lightfoot Lee. 

On the part and behalf of the state of North Carolina: 

·JohJ.l Penn, 
July 21, H78. 

Corns. Harnett, 
J no. Williams., 

On the part and behalf of the state of South Carolina: 

Henry Laurens, Richd. Hutson, 
WUliam Henry Drayton, Thos. Hayward, Jun .. 

• Jno. Mathews,. 

On the part and behalf of the state of Georgia: 

Jno. Walton, 
24th July, 1778. 

Edwd. Telfair, 
Edwd. Langworthy. 



APPENDIX X. 

CONSTITUTION OF THE UNITED STA.TES 
OF AMERICA .. 

WE, the people.of the. United States, in order to form a more 
perfect Union, establish justice, insure domestic tranquillity, pro
vide for the common defence, promote the general we_Irare, and 
secure the blessings of liberty to ourselves and oU~.'posterity, do 
ordain and establish this Constitut~on for the United States of 
Am'erica. 

ARTICLE I. 

SECTION 1. All legislative powers herein granted shall be 
. vested in a congress of the Unit~d States, which shall consist of 
.. senate and house of representatives. 

SECTION 2. The house of representatives shall be composed of 
members choseu every second' year by the people' of the several 
states,' and the electors in each state shall have the qualifications, 
requisite for electors of the most numerous branch of th~ state· 
legislature. . ' 

No person shall be a representative who shan-not h~ve attained' 
to the age of twenty-five years, and been seven ye!'-rs a citizen of 
the United States, and who shall not, when elected; be an inhabit~ 
ant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among 
the several states which maybe included within this Union, accord
ing to their respective numbers" which shall be' determined by adding 
to the whole number of free persons, including those bound to ser
vice for a term of years, and excluding Indians not· taxed, three~ 
fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of repre
sentatives shall not exceed one for every thirty thousand, but each 

(521) 
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state shall have at least one representative;, and until such e,nume
ration shan be made, the state of New Hampshire shall be entitled 
to choose three, Massachusetts eight, Rhode Island and Providence 
Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, South Carolina five, and Georgia three. 

When- vacancies happen in the representation from any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The hous~ of,~epresentatives shall choose their speaker, and 
other officers; and shall have.the sole power of impeachment. 

SECTION 3,. The senate of the United States shall be composed 
. of two senators from each state, chosen by the legislature thereof; 
for six years; and each senator shall have one vote; 

Immediately after'they shall be assembled in consequence of the 
, first election, they shall be divided as equally as may be into three 
classes. ,The seats of the senators of the first class shalt be vacated 
at the expiration of the second year, of the second class at the ex
piration of the fourth year, and of the third class at the expiration 
of the sixth year, so that ,one-third may be' chosen every second 
year; and if vacanoies'happen by resignation, or otherwise, during 
the recess of the legislature of any state, the executive thereof may 
make temporary appointments until the next meeting of the.legis
'lature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been ,nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

The Vice-President of the United States shall be president of 
the senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice-president, or when he shall 
exercise the office of President of the United States. 

The senate shall have the sole power to try all impeachm~nts. 
When sitting for that purpose, they shall be on oath or ,affirma
tion. When the President of the United States is tried, the chief 
justice shall preside; and no person shall be convicted without the 
concurrence of two_thirds of the members present. 

Judgment in case of impeachment shall not extend further than 
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to removal from office, and disqualification to hold and enjoy any 
office of honor, trnst, or profit, under the United States; but the 
party convicted shall nevertheless be liable and 'subject to indict
ment, trial, judgment, aud punishment eccording to law. 

SECTION 4. The times, places, and manner of holding elections 
for senators and representatives shall be prescribed in each state by 
the legislature thereof; but the congress may at any.time by law 
make or alter such regulations, except as to the places of choosing 
senators. 

The congress shall assemble at least once in every year, and snch 
meeting shall be on the first Monday in December, unless they shall 
by law appoint a different day. . 

SECTION 5. Each house shall be the judge of the elections, r~
turM and qualifications of its own members, :and It majority of 
each shall constitute a quorum to do business; nut a smaller num
ber may adjourn from day to day, and mll.ybe authorized to compel 
the attendance of absent members, in such manner and under such 
penalties as each house may provide. 

Each house may determine the rules of its proceedings; punish 
its members for disorderly behavior,and, with the concurrence of 
two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as mayin their 
judgment require secrecy; and the yeas and nays of the members 
of' either house, on any question, shall, at the desire of one-fifth of 
those present, be entered on the journal. 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 

SECTION 6. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law, and paid 
ont of the treasury of the United States. They shall in all cases, 
except treason,felony, and breach of the peace, be privileged fro~ 
arrest during their attendance at the session of their respective 
houses, and in going to' and retnrning from the same;. and for any 
speech or debate in either house, they shall not be questioned in 
.any other place . 

. No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
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the "United States, which shall have been created, or' the em'olu" 
mentl! whereof shall have been increased during such time; and no ' 
person holding any office under the Unit~d States shall b!, a mem
ber of either house during hi's 'continuance in o'ffice; 

SECTION t All bills for raising revenue, shall originate in the 
house of representatives; but the senate may propose or concur 
with amendments as on other bills. ' 

Every bill which shall have passed the ,house of representatives 
and the' senate, shall, before it become a law, be presented to the 
P~esident of the United Stat:S. If he approve, he shall sign it; 
but if not/he shall return it, with his objections, to that house in 
'which it shall have originated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If, after such 
reconsideration, two-thirds of that house shall agree to pass' the 
bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved 
by two-thirds of that house, it shall become a Jaw. But in all 
such cases the votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each house respectively. ' 
If any bill shall not be returned by the president within ten days 
(Sundays excepted) after it shall have been prese,nted to him, the 
same shall be a law, iIi like manner as if he had' signed it, unless .. 
the congress' by their adjonrnment prevent its return; in which 
case, it shall not be a. law. Every order, resolution, or vote, to 
which the concurrence of the senate and house of representatives 
may be nec'essary (except on' a question of adjournment), shall be 
presented to the President of the United States; and before the 
saine shall take effect, shall be approved by him; or, being disap
proved by him, shall be repassed by two~thirds of the senate and 
house of representatives, according to the rules and limitations 
prescribed in the case of a bill. 

SECTION 8.' The congress shall have power' 
To lay and collect taxes, duties, imposts, and excises; to pay the 

debts and provide for the common defence and general welfare of 
the United States; but all duties, imposts, and excises shall be 
uniform throughout the United States: 

To borrow money on the credit of the United States: 
To regulate commerce with foreign nations, and among the seve

ral states, and with the Indian tribes: 
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To establish an uniform ruie' of natnralization, aud nniform laws 
on the subject of bankruptcies throughout the United States: 

To coiu money, regulate the value thereof, and of" foreign coin, 
and 6% the standard of weights aud measures: 

To provide for the puuishmen~ or counterfeiting the securities 
and current coin of the Uuited States: 

To establish post-offices and post-roads: 
To promote the progress of science and useful arts,by securing 

for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries: ' 

To constitute tribunalij ipferior to the supreme court: 
To define and punish piracies and felonies committed pn,tpe high 

seas, and offences against the law of nations: " 
To declare war, grant letters of marque and reprisal, and make 

rules concerning captures on land and water: 
To raise and support armies j but no appropriation of money to 

that use shall be for a longer term than two years: 
To provide and maiutain a uavy : 
To make rules for the government and regulation of the hmd 

and 'naval forces: 
'1'0 provide for calling forth the militia to execute the laws of' 

the Uuion, suppress insurrections, and repet invasions: 
To provide for organizing, arming, and disciplining the militia, 

and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively 
the appointment of the officers, and the anthority of traiuing the 
militia according to the discipliue prescribed by congress: 

To exercise exclusive legislation, in all cases whatsoever, ,over 
snch district (not exceeding ten miles square) as may, by cession 
of particular states aud the acceptance of.congress, become the 
seat of the government of the United States, and to exercise.like 
authority over all places purchased by the consent of the legislature 
of the state in which the same shall be, for the erectiou oCforts, 
magazines, arsenals, dock:yards, and other needful buildings. .And 

To make all laws which shall be necessary and proper for car
rying into execution the foregoing powers, and all other powers 

: vested by this constitution in the government of the United States, 
or in any department or officer thereof. 

SECTION 9. The migration or importation of such persons as any 
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'of the states now existing shall t)l~~k '~~o er to admit, shall not be 
prphibited by the congress prior to the ear one thousand eight 
hundred and eight; but a tax or duty y be imposed on such im
portation, not e.l)Ceeding ten dolltirs for ach person. 

The privilege of the writ' pf habeas .corpus shall not be sus
pended, unless when in cases of rebellion or invasion th!t public 
safety may require it. , 

No, bill of attainder 01' e:JJ post facto law shall be passed. 
No capitation or other direct. tax shall ,be laid, unless in propor

tion to the census 01" enumeration hereinbefore directed to be 
~~ ',' 

No tax or duty shall be laid on articles exported from any 
state. 

No preference shall be given, by any regulation of commerce or 
revenue, to ~he ports of one state over those of another; nor shall 
vessels bOUlid to or from one state be obl~ged to enter, clear, or pay 
duties in another. 

No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a'regular statement and ac
count of the receipts and expenditures of all public money.shari be 
published from time to time. 

No title of nobility shall be granted by tbeUnited States; and 
no person holding' any office of profit or trust under them shall, 
without the consent-of the congress, accept of any present"emolu
ment, office, or title of any kind whatever, from any king, prince, 
or forei~n state. 

SECTION 10. No state shall enter into any treaty" alliance or 
confederation; grant letters of marque and reprisal; coin money; 
emit bills of credit; make anything but gold and silver coin a ten
der in payment of debts; pass any bill of attainder, e:JJ post facto 
l,aw, or law impairing, the obligation of contracts, Of grant any 
title of nobility. i 

No state shaU, witbout the consent of the congress, lay any im
posts or duties on imports or exports, except what may be abso
lutely necessary for executing its inspection laws; and the net pro
duce of all duties and imposts, laid by any state on imports ,or 
exports, ~hall be for the use of the treasury of the United States; 
and all such laws shall be subject to the revision and control of 
the congress. 
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No state shall, without the .consent 'of congress, lay any duty of 
tonnage, keep troops QJ' ships of war in time of. peace, enter into 
any agreement or compact with another state, or with a foreign 
power, or engage.in war, unless'actually invaded, or in sucb immi
nent danger as will not admit of pelayo 

ARTICLE II. 

SECTION 1. The executive power shall be vested ina president 
of the United States. of America. ' He shall hold his office during 
the term of fonr years, and, together with the vice-president, chosen 
for the same term, be elected as follows :-

Each state shall appoint, in snch manner as the legislature thereof 
may direct, a number of electors, equal to the whole' number of 
senators and representatives to which the state may be entitled in 
the congress; but no senator or representative, or .person holding 
an office of trust or profit under the United States, shall be ap
pointed an elector. 

[1 The electors shall meet in their rl'spective states, an'd vote by bal
lot for two persons, of whom ,one at least shall not be 'ap inhabitant of 
the same state with themselves. And they shall make a list of all the~ 
persons voted for, and of the number of votes for each; which list they 
shall sign and certify, and transmit sealeel to the seat of the government 
of the United States, directed to the president of the senate. The pre
sident of the senate shall, in the presence of the senate and house of 
representatives, open all the certificates, and the yotes shall then b~ 
counted. The person having the greatest number of yotes shall be the 
president, if such number be a majority of the whole number of electors 
appointed; , and if there be more than one who. have such majority,' 
and have an equal number of votes, then the house of representatives 
shall immediately choose by ballot one of them for president; and if no 
person have a majority, then from the five highest on the. list the said 
house shall in like manner choose the president. But in choo~ing the 
president, the votes shall be tal,en by states, the representation from 
each state having one vote. A quorum for this purpose shall consist of 

. a member or members from two-thirds of the states, and a majority of 
all the states shall be necessary to a choice. In every case, after the 
choice of the preside~t, the person having the greatest number of votes 
of the electors shall be the vice-president. But if there should remain 
two or more who have equal votes, the senate shall choose from them by 
ballot the vice-president. J 

J This clause within brackets has been superB~ded and annulled by the 
] 2th amendment, on pages 634-35. ' 

, . 
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Thecongress may determine the·time of choosing the electors, 
and the day·on which they shallgivetheirvotes I which day shall 
be the sa~e ihroughout the United States. . 

No person except a natural born citizen, or a citizen of the 
United States at the time of the~doption of this' constitution, shall 
be eligible to the office of president; neither shall a.ny person be 
eligible to that office who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident within the 
United States. 

In. case 70f the removal .of the president from office, or of his 
death, resignation, or inability to. discharge the powers and duties 
of the said office, the salDe shall devolve on the .vice-president, and. 
the cQngress may by law provide for the .case of removal, death, 
fesignation, or inability, both of tlie' president and vice-president, 
declaring what officer shall then act as president; and such officer. 
shall act accordingly, until the. disability be removed, or a president· 
shall be elected. 

The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected; and he 
shall not receive within that period any other emolument from the 
,United States, or any of them. 

Before he enter on the execution of his office, he shall take the 
following oath or affirmatiou : 

HI do solemnly swear (or affirm) that I will faithfully execute 
the office of President of the United States, and will, to the best 
of my ability, preserve, protect, and defend the Constitution of the 
United States." 

SECTION 2. The president shall becommander-in-chief o~ the 
army .and navy of the United States, and of the militia of the 

. several states, when called into the actual .service of the United 
States; he may require the opinion, in writing, of the principal 
officer in each of the executive departments, npon any subject re
lating to the duties of their respective offices i and he shall have 
power to grant reprieves and pardons fo~ offences against the 
United States, except in cases of impeachment. 

He shall' have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators pre.
sent concnr; and ~e shall nominate, and by and with the advice 
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and consent of the senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the supreme court, and all other 
officers ot the United States whose appointments are not herein 
otherwise provided for, and which shall be established by law; but 
the congress may by law vest the appointment of such inferIor offi
cers, as they think proper, in the president alone" in the courts of 
law, or in the heads of departments. 

The president shall have power ~ fill up all vacancies that may 
happen during the recess of the senate, by granting commissions 
which shall expire at the end of their next session. 

SECTION 3. He shall from time to time give to tlie congress in
formation ot the state of the Union, and recommend to their con
sideration such measures as he shall judge necessary and expe
dient; he may, on extraordinary ,occasions, convene both houses, 
or either of them i and in case of disagreement between them, with. 
respect to the time of adjournment, he may adjourn them to such 
time as he shall thiuk proper; he shall receive ambassadors and 
other public ministers j he shall take care that the laws be faith
fully executed, and shall commission an the officers of the United 
States. 

SECTION 4. The president, vice-president, and all civil officers of 
the United States shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and misde
meanors. 

ARTICLE III. 

SECTION 1. The judicial power of the United States shall be 
vested in one snpreme court, and in such inferior courts as the 
congress may from time to time ordain and establish. The judges, 
both· of the supreme and inferior courts, shall hold their offices 
during good behavior, and shall,at stated times, receiv.e for'their 
services a compensation, which shall not be diminished during their 
continuance in office. 

SECTION 2. The judicial power shall extend to all cases, in law 
and equity, arising under this 'constitution, the laws of the United 
States, and treaties made, or which shall be made, under their au
thority; to all cases affecting ambassadors, other public ministers, 
and consuls j to all cases of admiralty and maritime jurisdiction j 
to controversies, to which the United States shall be a party j to 
controversies between' two or more states i. between a state and 

34 
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citizens of another !!tate j between citizens of different states j be
tween citizens of the same state claiming lands under grants of 
different states, and between a state, or the c,itizens thereof, and . 
foreign states, citizens or subjects. 

In all cases. affecting ambassadors,otber public ministers and 
consuls, and those in which a state shall be party, tbe supreme 
court shall have original jurisdiction. In aU the other cases before 
mentioned, the supreme court, shall have appellate jurisdiction, 
both as to la.w and fact, with such exceptions, and under such 
regulations as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be 
by jury j and such trial shall be held in the state where the said 
crimes shall have heen committed j but when not committed within 
any state, the trial shall be at· such place1br places as the congress 
may by law have directed. 

SECTION 3. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, giving 
them aid and comfort. No 'person shall be cOllvicted of treason 
unless on the testimony of two witnesses to the same overt act, or 
on confession in open ,court. 

The congress shall have power to declare the punishment of 
treason j but no attainder of treason shall work corruption of 
blood, or forfeiture except during the life of the person attainted . 

... 
ARTICLE IV. , 

SECTION 1. Full faith and credit shall be given in each state to 
the public acts, records, and judicial proceedings of every other 
state. And the congress may by general laws prescribe the man
ner in which· such acts, records, and proceedings shall be proved, 
and the effect thereof. • l 

SEC~ION 2. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shaU, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged fl"o~ such service or labor, but 
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shall be delivered up on claim of the party to whom such service 
or labor may be due. 

SECTION 3. New states may be admitted by the congress into 
this Union; but no new state shall be formed or erected within 
the jurisdictiou of any other state; nor any state be formed by the 
junction of two or more states, 01' parts of states, without the con
sent of the legislatures of the states concerned, as well as of the 
congress. 

The congress shall have power to dispose of and make all need
ful rules and regulations respecting the territory or other property 
belonging to the Unit~d States; and nothing in this constitution 
shall be so construed,:.as to prejudice any claims of the United 
States, or of any particular state. 

SECTION 4. The United States shall guarantee to every state in 
this Union a republicail form of government, and shall protect 
each of them against invasion j and on application of the legisla
ture, or of the executive (whim the legislature cannot be convened), 
against domestic violence. 

ARTICLE v. 
The congress, whenever two-thirds of both houses shall deem it 

necessary, shall propose amendments to this constitution jor, on 
the application of the legislatures of two-thirds of the several 
statesl shall call a convention" for proposing amendments, which, iJl. 
either case, shall be valid to all intents and purposes, as part of 
this constitution, when ratified by the legislatures of three-fourths 
of the several. states, or by con ventions in three-fourths thereof, as 
the one or the other mode of ratification may be proposed by the 
congress; provided that no amendment which may be made prior 
to the year one thousand eight hundred and eight, shall in, any 
manner affect the first and fourth clauses in the ninth section of the 
first article; and that no state, without its consent, shall be de
prived of its equal suffrage in the senate. 

ARTICLE VI. 

All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid agaiust the United 
States, under this coustitution, as under the Confederation. 

This constitution, and the laws of the' United States which shall 
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be made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, shall be 

_ the supreme law of the land; and the judges in every state shall 
be bound thereby, anything in the constitution or laws of any state 
to the -contrary notwithstanding. 

The senators and representatives before mentioned, and the mem
bers of the several state legislatures, and all executive and judicial 
officers, both ~f the United States and of the several states, shall 
be bound by oath or affirmation to support thi~ constitution; but 
no religious test shall ever be required as a qualification to any 
office or public trust under the United States. 

ARTICLE VII. 

The ratification of the conventions of nine states shall be suffi
cient for the establishment of this constitution between the states 
so ratifying the same. 

DONE in convention, by the unanimous consent of the states 
pre.sent, the seventeenth day of September, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the indepen
dence of the United States of .America the twelfth. In witness 
whereof, we have hereuntG subscribed our names, 

GEO. WASHINGTON, 
President and deputy from Virginia. 

[Here follow the names of the signers from the different states. 
See next page for additions and amendments.] , 
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Articles in addition to, and amendment of, the Oonstitution of the 
United States of America, proposed by Oongress, and ratified 
by the Legislatures of the several States, pursuant to the fifth 
article of the original Oonstitution. 

A.RTICLE L 

Congress shall make no law respecting an establishment of re
ligion, or prohibiting the free exercise thereof; . or abridging the 
freedom of speech, or of the press; or. the right of the' people 
peaceably to assemble, and to petition the government for a redress 
of grievances. 

ARTICLE II. 

A well regulated militia, being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be 
infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in any ho~se, 
without the consent of the owner; nor in time of 'far, but in a 
manner to be prescribed by law. 

ARTICLE IV. 

The right of the people to be secure in their persons, houses, 
papers, and etrects, against unreasonable searches and seizures, 
shall not be violated; and no warrants shall issue, but upon pro
bable cause, supported by oath or affirmation, and particularly de
scribing the place to be searched, and the persons or things to be 
seized. 

ARTICLE V. 

No person shall be held to answer for a capital, or otherwise in
famous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or ~ava.l forces; or in the 
militia, when in actual service in, time of war or public danger; 
nor shail any person be subject for the same offence to be twice 
put in, jeopardy of life o~ limb; nor, shall be compelled, in any' 
criminal case, to be a witness against himself; nor be deprived of 
life, liberty, or property, without due process of law inor shall 
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private property be taken for public use, without just compensa
tion. 

ARTICLE VI. 

In all criminal 'prosecutions, the accu~ed shall enjoy the right to a 
speedy and public trial, by ail impartial jury of the state' and dis
trict wherein the crime shall have been committed,which district 
shall have been prevIously ascertained by law, and to be informed 
of the nature and cause of the accusation; to be· confronted with 
the witnesses against him; to have compulsory process for obtain
ing witnesses in his favor, and to have the assistance of counsel 
for his defence. 

ARTICLE VII. 

In suits at common law, where the value in controversy 'sh~ll 
exceed twenty dollars, the right or trial by jury shall be preserved, 
and no fact tried by a jury shall .be otherwise re-examined in any 
court of ' the United States, than according to the rules of the 
common law. 

ARTICLE VIII. 

Excessive bail shall not be required, nor excessive fines im
posed, nor crnel and unusual punishments inflicted. ,. 

ARTICLE IX. 

The enumeration in the constitution of certain rights, shall not 
. be construed t9 deny or disparage others retained by the people. 

ARTICLE X. 

The powers not delegated to the United States by the constitution, 
nor prohibited by it to the states, are reserved to the states re
spectively, or to the people. 

ARTICLE XI. 

The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another state, or 
by citizens or subjects of any foreign state. . 

ARTICLE XII. 

The electors shall meet in their respective states, and vote by 
ballot for presidellt and vice-president, one of whom, at least, shall 
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not be an inhabitant of the same state with themselves; they shall 
name in their ballots the person voted for as president, and in dis-

, tinct ballots the person voted Cor as vice-president; and they shall 
make distinct lists of all persons voted for as president, and of all 
persons voted for as vice-president, and of the nnmber of votes for 
each, which list they ,shall sign, and certify and transmit sealed 
to the seat of government of the United States, directed to the 
president of the senate; the president of the senate shall, in 
presence of the senate and' house of representatives, open all the 
certificates and the votes shall then be counted ; the person having 
the greatest nnmber of votes for president, shall be the president, 
if such number be a majority of the whole nnmber of electors ap
pointed; and if no person have snch majority, then from the per
sons having the highest numbers not 'exceeding three on the list of 
those voted for as president, 'the house of representatives shall 
choose immediately, by ballot, the president. 'But in choosing the 
president, the votes shall be taken by states, the representation 
Crom each state having one vote; a quorum for this purpose shall 
consist of a member, or members from twc-thirds of the states, 
and a majority of all the states shall be necessary to a choice. 

'.And if the house of representatives shall not ch'oose a president, 
whenever the right of choice shall devolve npon them, before the 
Courth day of March next following" then the vice-president shalL 
act as president, as in the case of the death or other constitutional 
disability of the president. The person having the greatest num
ber of votes as vice-president, shall be the vice-president, if ,such 
number be a. majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest nu m
bers on the list the senate ~hall choose the ,vice-president; a 
quorum for the pnrpose shall consist of two-third~of the whole 
number of senators, and a majority of the whole number shall 
be necessary to a choice. But no person constitutionally ineli~ 
gible to the office of president shall be eligible to that of vic:.e. 
president of the United States. 



APPENDIX XI. 

THE FRENCH CONSTITUTION, A1)OPTED AND PROCLAIMED ON 
THE TWENTY-FOURTH OF JUNE, 1793. 

THE FmST REPUBLICAN CONSTITUTION. 

HAD tlie"space permitted it, I would have given all the French 
constitutions, from the first in the first revolution, to that now 
called the constitution of the empire. As it is, I must restrict 
myself to the following selection. 

I have copied the translation of the first republican constitut!on 
of France from a work by Mr. Bernard Roelker; 'of the New 
York bar, The" Constitutions of France, monarchical and Republi
can, together with Brief Historical Remarks, relating to their 
Origin, and the late Orleans Dynasty, Boston, Mass. 1848. 

DECLARATIONS OF THE RIGHTS OF MAN AND OF 
CITIZENS. 

The French people, convinced that oblivion and contempt of 
the natural rights of man are the only causes of calamities in 
the world, 'has resolved to explain these sacred and inalienable 
rights in a solemn declaration, that all citizens, by comparing 
always the acts of the government with the whole social union, 
may never suffer themselves to be oppressed and dishonored by 
tyranny; that the people may always have before its eyes the fun
damental pillars of its liberty and welfare, and the authorities the 
standard of their duties, and the legislator the object of his pro
blem. 

It accordingly makes, in the presence of the Highest Being, the 
fl>llowing declaration of the rights of man and of the citizens. 

(536) 
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1. The object ot society is the general welfare. Government is 
instituted, to insure to man the free use,ot his natural and inalien
able rights. 

2. These rights are equality, liberty, security, property. 
3. A.ll men are equal by nature and before the law. 
4. Law is the tree and solemn proclamation of the general will; 

it is the same tor all, be it protective or penal; it can command 
only what is just and beneficial to society, and prohibit only what 
is injurious to the same. • 

5. A.ll citizens are equally admissible to all public offices. . Free 
nations are in their elections guided by no other considerations 
than virtues and talents. 

6. Freedom is the power, by which man can do what does not 
interfere with the rghts of another; its basis is nature, its stand
ard is justice i its protection is law i its moral boundary' is the 
maxim: Do not unto others what you do not wish they should do 
unto you. 

'1. The right ot communicating thoughts and opinions, either 
through the press, or in any other manner; the right of asscm~ 
bling peaceably; the free exercise of religion, cannot be pro" 
hibited .. 

The necessity publicly to claim these rights, presupposes the 
.actual existence of despotism, or the fresh recollection of the 
same. 

S. Security rests on the protection given by society to each ot 
its members, for the preservation of his person, his rights and his 
property. 

9. Law must protect the general and the individual liberty 
against the oppression of those w,h<>-gQyern. 

10. No one can be accused, arrested, or kept in close custody, 
except in the cases specified by law, and according to the pre
scribed forms j every citizen who, by virtue of' the law, is sum
moned before court or arrested, must immediately, obey j every. 
refusal shows him to be guilty. 
. 11. Ever order against a erson in cases and forms not speci
fied by law;' is ar Itrary an tyrannical; the person against, whom 
such an order shoUld be executed by force, has the right to resist it 
by torce. ' 

12. Those who cause, aid in, sign, execute or cause to be exe
cuted, such arbitrary acts, are culpable, and must be punished. 
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13. Since every man is deemed to be innocent, until he be 
prove,d guilty, ifllis condemnation will necessarily lead to arrest, 
every, severity, not required for the forthcoming of his person, is 
strictly prohibited. 

14. Only he who has been first heard or legally summoned, can 
be condemned and punished, and this only by a law promulgated 
before the commission of the crime. A law which would punish 
transgressions, committed before its publication, would be tyranny; 
and it would be a crime to give retrospective force to law. 

15. Law shall order punishments only which are unavoidably 
necessary; the punishments shall be suitable to the crime, and 
beneficial to society. 

16. The right of property is that by which every citizen can en
joy his goods and his income, the fruits of his labor and indnstry, 
and dispose of them at pleasure. 

17. No kind of occupation, employment and trade can be pro
hibited to citizens. 

18. Everyone may dispose of his services and time at pleasure ; 
but he can neither sell himself nor be sold. His person is inalien
able property. The law does not recognize a state of servitude; 
an agreement only for serVices rendered and a. compensation for 
them, can exist between him who labors and him who eI;llploys him. 

19. Without his consent, no one can be deprived of the least 
part of his property, unless it be required by a. general and legally 
specified necessity, and then only on condition of a just and pre
viously fixed indemnity. 

20. No tax can be laid except for the common welfare. All 
citizens have the right to have a voice in the laying of taxes, to 
watch over the application of them, and to have anacconnt ren-
dered thereof. ' 

21. The public support of the poor is a sacred obligation. So
ciety takes upon itself the snpport of needy citizens, either by 
giVing work to them, or by giving subsistence to those who are 
unable to work 

22. Instruction is a want for all. Society shall further with all 
its power the progress of the public welfare, and regulate instruc
tion according to the wants of all citizens. 

23. Social guarantee rests on the activity of all to secure to 
each one the enjoyment and the preservation of his rights. This' 
guarantee res,ts on the sovereignty of the people. 
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24. It eannot exist, if the boundaries of public 'administration 
be not 'definitely specified by law, and unless the responsibility of 
all pnblic officers be secured. . 

25. Sovereignty belongs to the people. It is one and indivisible, 
imprescriptible and inalienable. 

26. No single part of the people can exercise the power of the 
whole people i but every assembled section of the sovereign peo
ple enjoy~ the right to express its will with perfeCt freedom. 

27. Every individual who would assume the sovereignty shall be. 
at once condemned to death by the free men. 

28. The people have the right to revise, amend, and alter their 
constitution. One generation cannot bind succeeding generations 
to its laws. 

29. Every citizen has the right of taking part in the legisiation, 
and of appointing his representatives or agents. 

30. Public functiO'lls are in' their nature temporary i they can
not be considered as distinctions, nor as rewards, but as obIiga~ 
tions. 

31. The offences of the representatives of the people and of its 
agents, shall not be unpunished. No one has the right to hold 
himself more inviolable than the other citizens. 

32. The right of presenting petitions to the public authorities 
can in no case be interdicted, abolished or limited. 

33. Resistance to oppression is . the inference from the other 
rig~ts of mau. 

34. It is oppression of the whole society, if but one of its mem
bers be oppressed. Oppression of every single. member exists, 
when the whole of society is oppressed. 

35. When government violates the rights of the people; insur
rection of the people arid of every single part of it, is the most. 
sacred of, its rights and the highest of its duties. 

(Signed) COLLOT D'HERBOIS, President 

DURAND l\IAlLLAIIE, Duc08, l\I1iA ULLI!:, 

CHARLES J;)I!: L& CROIX, GOSS~IN, P. A. LALOY, 

Secrataries. 
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CONSTITUTION 

OF THE TWENTY-FOURTH OF JUNE, 1793. 

OF THE REPUBLIC. 

1. The FreJ;lch Republic is one and indivisible. 

OF THE DIVISION OF THE PEOPLE. 

2. The French people is, for the purpose of exercising its sove
reignty, divided into primary assemblies according to cantons. 

3. For the pnrpos!l of administration and justice, it is divided 
!nto departments, districts, and municipalities. 

OF THE RIGHT OF CITIZENSHIP. 

4. Every man born and living in France, of twenty-one .Jears of 
age, and every alien, who has' attained the age of twenty-one, 
and has been domiciled' in France one year, and lives from his 
labor i 

or has acquired property i 
or has married a French woman i 
or has adopted a child i 

, or supports an aged man i 
and finally every alien whom the legislative body has declared as' 
one well deserving of the human race, are admitted to exercise the 
rights of a. French citizen. ' 

5. The right of exercising the rights of citizen is lost: 
by being naturalized in a foreign state i 
by accepting offices of state, or favors which do not proceed 

from a democratic government i 
by being sentenced to dishonorable or corporal punishments, 

till reinstated in the former state. 
6. The exercise of the rights of citizens is suspended: 

by being in a state of accusation i 
by a sentence in contumaciant, so long as this sentence has 

not been rescinded. ' 
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OJ!' TH1!l SOVEREIGNTY OF THE PEOPLE. 

'I. The sovereign people embraces the whole of French citizens. 
8. It chooses its deputies directly. 
9. It delegates to electors the choice of administrators, pub

lic civil judges, penal judges, and judges of cassation. 
10. It deliberates on laws. 

OJ!' THE PRIMARY ASSEMBLIES. 

11. The primary assemblies are formed of the citizens who have 
resided six months in a canton. 

12. They consist of no less than 200 and no more than 600 
citizens, called together for the purpose of voting. 

13. They are organized, after a president, secretaries and col-
lectors of votes have been appointed. 

H. They exercise their own police. 
15. No one is allowed to appear there with arms. 
16. The elections are made either by secret or loud voting, at 

the pleasure of each voter. 
1 'I. A primary meeting can in no case prescribe more than one 

manner of voting. 
18. The collectors of votes note down the votes of those citizens 

whQ cannot write, and yet prefer to vote secretly. 
19. The votes on laws are given by "Yes," and" No." 
20. The elections of primary assemblies are published in the 

following manner: 
The united citizens in the primary assembly at --, number

ing -- votes, vote for, or vote against, by a majority 0/--, 

OF THE NATIONAL REPRESENTATION. 

21. Population is the only b.a.sis of national representation. 
22. For every 40,000 individuals, one deputy is chosen. 
23. Every primary assembly which is formed of from 39,000 to 

41,000 individuals, chooses directly a deputy. 
24. The choice is effected by an absolute majority of votes. ~ 
"25. Every assembly makes an abstract of the votes, and sends a 

commissioner to the appointed central' place of general record. 
26. If at the first voting, no absolute majority be effected, a 
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second meeting shall be held, and those two citizens who had the 
most votes, shall be voted for again. 

21. In case of an equal division of votes, the oldest person has 
'the preference, no matter whether ,he was voted for, or whether he 
was chosen without it. In cas~ of an equality of age, the cast-
ing of fots shall decide. . 

28. Every Frenchman, who enjoys the rights of a citizen, is 
eligible throughout the whole republic. 

29. Every deputy belongs to the whole nation. 
30. In case of non-acceptance, of abdication, or expiration of 

office, or of the death of a deputy, the primary assembly which had 
chosen him shall choose a substitute. 

31. ,A deputy' who hands in his resignation, cannot leave his 
post till his successor shall have been appointed. 

32. The French people assembles every year on the 1st of May 
for election. -

33. It proceeds thereto, whatever the number of citizens [pre
sent] may be, who have a right to vote. 

34. Extraordinary primary meetings are held at the demand of 
one-fifth of the eligible citizens. 

35. The meeting is, in this case, called by the municipal author
ityof the usnal place of assembly. 

36. These extraordinary meetings can transact business only 
when at least more thau one-half of the qualified voters' are 
present. 

OF THE ELECTORAL ASSEMBLIES. 

31. The citizens, united in primary assemblies, nominate in pro
portion of 200 citizens, (they may be present or not,) one elector; 
two, for from 301 to 400; three, for from 501 to 600. 

38. The holding of election meetings, and the manner of elec
tion, are the same as in the primary meetings . 

• 
OF THE LEGISLATIVE BODY. 

39. The legislative body is one, indivisible and continual. 
40. Its session lasts one year. 
41. It assembles on the 1st of July. 
42. The national assembly cannot be organized, unless lit ,least 

one more than one-half of the deputies are present. 
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43. The dt'puties can, at no time, be held answerable, accused 
or condemned on account of opinions uttered within the legisla
tive body. 

H. In criminal cases,· they may be arrested if caught in the act; 
bnt the warrant of arrest and the warrant of committal can be 
issued only by the legislative body. 

MODE OF PROCEDURE OF THE LEGISLATIVE BODY. 

45. The sessions of the national assembly are public. 
46. The debates in their sessions shall be printed. 
47. It cannot deliberate, unless it consist of 200 members. 
48. It cannot refuse to members the floor, in the order in which 

they demand the same. 
49. It decides by a majority of thosll present. 
50. Fifty members have the right to demand a call by names. 
51.· It has the right of censorship on the conduct of t.he mem-

bers in its midst. 
52. It exercises the power of police at the place of its sessions, 

and within the whole extent of its environs. 

OF THE FUNCTIONS OF THE LEGISLATIVE BODY. 

53. The legislative body proposes laws, and issues decrees. 
54. By the general name of laU', are understood the provisions 

of the legislative body which concern: 
the civil and penal legislation ; 
the general administration of revenues and of the ordinary 

expenditures of the republic; 
the national domains; 
the inscription, alloy, stamp and names of coins; 
declaration of war; 
every new general division of the French territorYi 
public instruction; , 
public demonstrations of honor to the memory of great 

men. 
55. By the particular name of decrees are uuderstood those 

enactments of the legislative body, which concern: . 
the annual establishment of the land and marine forces j 

the permission or refusal of the marching of foreign troops 
through the French territory; 
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the admission of foreign vessels of war into the ports of the 
republic; 

the measures for the common peace and safety j 
the distribution of annual and momentary relief and of 

public works; 
the orders for the stamping of coins of every description; 
the unforeseen and extraordinary expenses; 
the local and particular orders for an administration, a 

commune, and any kind or public works j 
the defence of the territory i 
the ratification of treaties; 
the nomination and removal of the commander-in-chief of 

the army; 
the carrying into effect the responsibility of members of the 

executive council,' and of public officers j 
the accusation of discovered conspiracies against the com

mon safety of the republic j 
every alteration in the division of the French territory; 
the national rewards. 

OF THE MAKING OF LAWS. 

&u. A notice must precede the introduction of a bill. 
57. ~ot till after a fortnight from the giving of notice can the. 

debate begin, and the law be temporarily accepted. -
58. The proposed law is printed and sent to all the communes 

of the republic, under the address of, Proposed law. 
59. If, forty days after the sending in of the proposed law, of 

the absolute majority of departments, one-tenth of all the primary 
meetings, legally assembled by the departments, have not protested, 
the bill is accepted and becomes a law. 

60. If protest be made, the legislative body calls together the 
primary meetings. 

ON THE SUPERSCRIPTION OF LAWS AND DECREES. 

61. The laws, decrees, sentences, and all public transactions are 
superscribed,: 

In the name of the French people, in the -- year of the 
French Republic. -
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011' TUE. EXECUTIVE POWER. 

62. There shall be an executive couucil, cousisting of tw,enty
four members. 

63. The electoral assembly of each department nominates a 
candidate. The legislative body chooses from this geueral list 
the members of the executive council. 

64. It shall be reuewed each haIr session of every legislature, in 
the last months of its session. 

65. The executive council has' the management and supervision 
of the general administration. Its activity is limited to the exe
cution of laws and decrees of the legislative body. 

66. It appoints, but not out of its midst, the highest agents of 
the general administration of the republic. 

67; The legislative body establishes the number of tlese agents, 
and their business. . 

68. These agents form no couucil. 
from the other, aud have no relation 
exercise no personal power. 

They are separated one 
among' themselves. They 

69. The executive council chooses, but not from its midst, the 
foreign agents of the repUblic. 

'10. It negotiates treaties. 
'11. The' members of the executive council, are, in case of vio

.Iation of duties, accused by tbe legislative body. 
'12. The executive council is respOnsible for the non-execution 

of the laws and decrees, and the abuses, of which it does not give 
notice. 

73. It recalls and substitutes the agents at pleasure. 
'l4. It is, obliged, if possible, to inform the judicial authorities 

regarding them. 

OF. THE MUTUAL RELATIONS BETWEEN THE EXECUTIVE COUNCIL, 
AND THE LEGISLATIVE BODY. 

'15. The executive council shall have its seat near the legisla
tive body. It shall have admittance to, and a special-seat at the 
place of session. 

'16. It shall every time be heard, when it shall have to give ac-
count. . 

n. The legislatiye body shall call it into its midst, in whole or 
in part, when it is thought necessary. 

, 35 
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OF THE ADMINISTRATIVE AUTHORITIES AND 'THE MUNICIPALITIES. 

78. There shall be a municip~l authority in each commune of 
the republic; and in each district an intermediate administration; 
and in each department a central administration. 

79. The municipal officers are chosen by the assemblies of the 
commune. 

80. The administrators are chosen by the electoral assemblies of 
the departments and of the district. 

8l. The municipalities and ,the administrative authorities are 
annually renewed one-half. 

82. The administrative authorities and municipal officers have 
not a representative character. They can, in no case, limit the 
resolves of the legislative body, nor the execution of them. 

83. The legislative body assigns the business of the municipal 
officers and of the administrative authorities, the rules regarding 
their subordination, Rnd the punishments to which they may be-
come liable. . 

84. The sessions of the municipalities and of the administrativil 
authorities are held in public. 

OF CIVIL JUSTICE. 

85. The civil and penal code is the same for the whole re
public . 

. . 86. No encroachment can be made upon the right of citizens, 
to have their matters in dispute decided on by arbitrators of their 
own choice. 

87. The decision of these arbitrators is final, unless the citizens 
have reserved the right of protesting. 

88. There shall be jnstices of the peace, chosen by the citizens 
of the districts, appointed by law. 

89. They shall conciliate and hold court witho~t fees. 
90. Their number and extent of power shall be established by' 

the legislative body. 
91. There shall be public judges of arbitration, who are chosen 

by electoral assemblies. 
92.' Their number and districts are fixed by the legislative body. 
93: They shall decide on matters in controversy, which have 

not been brought to a. final decision by private arbitrators or hy 
.the justices of the peace. 
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94. They shall deliberate publicly. 
They shall vote with loud voice. 

547 

They decide in the last resort on oral pleadings, or on a 
simple petition, without legal forms and without cost. 

They shall assign the reasons of their decisions. 
95. The justices o£ the peace and the pnblic arbitrators are 

chosen annually. 
OJ' CRIMINAL JUSTICE. 

96. In criminal cases, no citizen can be put on· trial, except a 
trne bill of complaint be found by a jury, or by the legislative 
body. 

The accused shall have advocates, either chosen by themselves, 
or appointed officially. 

The proceedings are in public. 
Th'e state of facts and the intention are passed npon by a jury. 
The punishment is executed by a criminal authority. ' . 
97. The criminal judges are chosen annually by the electoral 

assemblies. 
OF THE COURT OF CASSATION. 

98. There is a court of cassation for the whole republic. 
99. This court takes no cognizance of the state of facts. 
It decides on the violation of ' matters of form, and OI{ trans

gressions expressed by law. 
100. The members of this court are appointed annnally through 

the electoral assemblies. 

OF THE GENERAL TAXES. 

101. No citizen is excluded from the honorable obligation to 
contribute towards the public expenses. 

OF THE NATIONAL TREASURY. 

102. The national treasury is the central point of the revenues 
and expenses of the republic. 

103. It is managed by public accountants, whom the legislative 
body shall elect. 

104. These agents are supervised by officers of acconnt, whom 
the legislative body shall elect, but who cannot be taken from their 
own body: they are responsible for abuses 'of which they ·do not 
give legal notice to the courts. 
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OF THE RENDITION OF ACCOUNTS • 
• 

105. The accounts of the agents of' the" national treasury, and 
those of the administrators of public moneys are taken annually, 
by responsible commissioners appointed by the executive council. 
, 106. Those persons appointed to revise the accounts are under 
the supervision of commissiouers, who are elected by the legisla
tive body, not out of their own number; and they are responsible 
-for the frauds and mistakes of accounts, of which they do not 
give notice . 
. The legislative body preserves the accounts. 

OF ,THE MILITARY FORCES OF THE REPUBLIC. 

107. The general military power of the republic consists of the 
whole people. -

108. The republic supports, also, in times of peace, a paid land 
and marine force. 

109. All Frenchmen are soldiers; all shall be exercised in the 
use of arms. 

110. There is no generalissimo. 
111. The distinction of grade, the military marks of distinction 

and subordination, exist only in service and in time of its duration, 
112. The general military force is used for the preservation of 

order and peace in the interior; it acts only on a written requi
, aition of the constituted authorities. 

113. The general military force against 
under the command of the executive conncil. 

114. No armed body can deliberate. 

foreign enemies is 

OF THE NATIONAL CONVENTION. 

115. If of the absolute majority of departments, the tenth part 
of their regularly formed primary assemblies demand a revision of 
the constitution, or an alteration of some of its' articles j the legis
lative body is obliged to call together all primary assemblies of the 
republic, in order to ascertain whether a national convention shall 
be called. 

116. The national convention is formed in like manner as the 
legislatures, and unites in itself the highest power. 

" 
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11 T. It is occopied, as regards the constitntion, only with those 
sobjects which caused its being called together. 

OP THE RELATIONS OP THE FRENCH REPUBLIC TOW ARnS FOREIGN 
NATIONS. 

118. The French nation is the friend and natural ally of free 
nations. 

119. It does not interfere with the affairs of government of 
other nations.. It suffers no interference of other nations with its 
own. 

120. It serves as a place of refuge for all who, on account or 
liberty, are banished from their native country. . 

These it refuses to deliver up to ty.rants. 
121. It concludes no peace with an enemy that holds possession 

of its territory. 

OF THE GUARANTY OF RIGHTs. 

122. The constitotion goarantees to all Frenchmen equality, 
liberty, security, property, the public debt, free exercise of religion, 
general instroction, public assistance, absolote liberty of the press, 
the right of petition, the right to hold popular assemblies, and the 
enjoyment of all the rights of man. 

123. The French republic respects loyalty, courage, age, filial 
love, misfortune. It places the constitution under the guaranty of 
all virtues. 

124. The declaration of the rights of man and the constitution 
shall be engraven on tables, to be placed in the midst of the legis
lative body, and in pnblic places. 

(Signed) COLLOT D'HERBOIS, .President. 
DeIlAND-M.uLLANB, Deeos, MJiAlILLB, 

CHABLB8 DB LA CBOIX, GOSSlIUI, P. A. LALOY, 

Secretaries. 



APPENDIX XII. 

FRENCH CHARTER OF LOUIS XVIII. AND THAT ADOPTED IN 
THE YEAR 1830 • 

. 
THE following is the charter of 1830, as I translated it in that 

year, for a work published ln Boston, under the title of Events in 
Paris, during the 26th, 27th,· 28th and 29th of July, translated 
from the French. 

This charter of August 8, 1830, is in substance the charter of 
Louis XVIII. with such changes as the chambers adopted in 
favol: of liberty. The new articles, or the amendments of the old 
ones, are printed in italics, and the old reading or suppressed 
Il-rticles are given in notes, so that the paper exhibits both the 
charters. 

FRENCH CHARTER OF 1830. 

The whole preamble of the ancient charter was suppressed, as 
containing the principle of concession and octroi (grant), incom
patible with that of the acknowledgment of national sovereignty. 

The following is the substitution of the preamble: 
". 

DECLARATION OF THE CHAMBER OF DEPUTIES. 

The chaJllber of deputies, taking into consideration the imperi
ous necessity which results from the events of the 26th, 27th, 28th 
and 29th of July, and the following days i and from the situation 
in which France is placed in consequence of the violation of the 
constitutional charter: 

Considering, moreover, that by this violation, and the heroic re
sistance of the citizens of Paris, his majesty Charles X., his royal 
highness Louis-Antoine, dauphin, and all the members of the senior 

(550) 
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branch of the royal honse are leaving, at this moment, the French 
territory-

Declares that the throne is vacant de facto et de jure, and that 
it is necessary to fill it. 

The chamber of deputies declares secondly, that according to the 
wish, and for the interest of the French people, the preamble of 
tbe constitutional charter is suppressed, as wounding the national 
dignity in appearing to grant to the French rights which essen
tia!!!. bel on, to tbem ; and that the following articles of the same 
charter ought to be suppressed or modified in the following man
ner. 

Louis Philippe, King of the French, to ali to whom these 
presents shall come, greeting: 

We have ordained and ordain, that the constitutional charter of 
1814, as amended by the two chambers on the 7th August, and 
adopted by us on the 9th, be published anew in the following 
terms: 

PUBLIC LAW 01' THE FRENCH. 

ART. 1. Frenchmen are equal before the law, whatever other
wise may be their titles or their rank. 

ART. 2. They contribute in proportion to their fortunes to the 
charges of the state. 

ART. 3; They are all equally admissible to civil and military em
ployments. 

ART. 4. Their individual liberty is equally guaranteed. No per. 
Bon can be either prosecuted or arrested, except in cases provided 
for by the law, and in the form which it prescribes. 

ART. 5. Each one may profess his religion with equal liberty, 
and shall receive for his religious worship the same protectiou. 

ART. 6. The ministers 01 the catholic, apostolic, and Roman 
religion, professed by the majority of the French, and those of 
other christian worship, receilJe stipends from the public trea-

. sury.1 . 

1 This article 6 is substituted for the articles 6 and 7 of the old charter,. 
which ran thus: 

6. However, the catholic, apostolic and Roman religion, is the religion of 
the state. . 

7. The ministers of the catholio, apostolic and Roman religion,. and those 
ot ot\ler christian confessions, alone receive stipends from the public tren-. 
Bury. 
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. ART. 1. Frenchmen have the right of pUblishing and causing to 
be printed their opinions, provided they conform themselves to the 
laws. 

The censorship can never be re-establislLed.l 
ART. 8. All property is inviolable, without exception of that 

which is called' national, the law making no difference between 
them. 

ART. 9. The state can exact the, sacrifice of property for the 
good of the public, legally proved,but with a previous indemnity'. 
_ ART. 10. All examination into the opinions and votes given 

before the restoration are interdicted, and the same oblivion is 
commanded to be adopted by the tribunals. and by the citizens. 

ART. 11. The conscription is abolished. The method of re
cruiting the army for land and sea is to be determined by the law. 

FORMS. OF THE KING's GOVERNMENT. 

ART. 12. The person of the king is inviolable and sacred. His 
!1linist~rs are responsible. ,To the king alone belongs executive 
power . 
. ART. 13. The king is the supreme head of the state; commands 
the forces by sea and by land; declares war, makes treaties· of 
peace and alliance and oC commerce; he appoints to all offices in 
public administration, and makes all regnlations. necessary for the 
execution of the laws, without ever having power either to sus
pend the laws themselves, or dispense with their. execution. 

Nevertheless, no foreign troops can be admitted into the ser
vice of the state without an express law.' 

ART. 14. The legislative power is to be exercised collectively 
by the king, the chamber of peers, and the chamber of deputies.s 

• 
1 Article 8 of the old charter: 

. The.French have the right to publish and to Olmse to be published their 
opinions, oonforming themselves to the ll\ws, which shan prevent the abuse 
of this liberty • 

• Article 14 of the old charter: 
The king is the supreme head of the slate, commands the forces by land 

and· sea, declares war, makes treaties of peace, alliance and commerce, ap
points to all offices of publio administration, and makes rules and orders 
necessary for the exeoution of the laws and the safety of the st.ate. 

8 There was in article 15 of the old charier: and the chamber of deputies 
of the departments. These last three words have been suppressed. • 
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ART. 15. The proposition of the'laws belong to the king, to 
the chamber of peers, and to the chamber of deputies. 

Nevertheless, all the laws of taxes·are to be first voted by the 
chamber of deputies. 1 

ART. 16. Every law to be discussed and freely voted by the ma-
jority of each' of the two chambers. . 

ART. IT. If a proposed law be rejected by, one of the three 
powers, it cannot be brought forward again in the same session.' _ 

ART. 18. The king alone sanctions and promulgates the laws. 
ART. 19. The civil list is to be fixed for the duration of the 

reign of the legislative assembly after the accession of the king. 

OJ!' THE CHAMBER OJ!' PEERS; 

ART. 20. The chamber of peers is to form an essential portion' 
of the legislative power; , 

ART. 21. It is convoked by the king at the same time as the 
chamber of deputies. The session of one begins and ends at the 
same time as that of the other. 

ART. 22. Any assembly of the chamber of peers, which should
pe held at a time which is not that of the session of the chamber of 
deputies, is illicit, and null of full right, except only the case in' 
which it is assembled as a court of justice, and then it can only 
exercise judicial functions. S 

1 Art. 16 is in the place of art. 16 and 17 of the old charter, which were 
thus: 

Art. 16. The king proposes the law • 
.Art. 17. Tho proposition of the law is carried, at the pleasure of the 

king, to the chamber of peers or that of the deputies, except the law of 
taxes, which is to be directed to the chamber of deputies. 

2 Art. 17 is substituted for articles 19, 20 and 21, suppressed as useless, 
after the preceding provisions. They were the followinog: .. 

Art. 19. The chambers have the right to petition the king to propose a 
law on any subject whatever, and to indicate what seems to tjIem proper 
the law ought to contain. 

Art. 20. This request may be' made by each of the chambers, but after 
having been discussed in secret commit.tee; it is not to be sent to the other 
chamber, by that which proposes, until after the elapse of ten days. 

o Art. 21. If the proposition is adopted by the other chamber, it is to be 
laid before the king; if it is rejected, it cannot be presented again in the 
8ame session. 

S This is article 26 of the old charter, augmented by this provision, which 
was not in the former, and the words following have been suppressed: or 
that it should be ordained by the king. 
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ART. 23. The nomination- of the peers of France belongs to the 
king. Their number is unlimited j he can vary their dignities, and 
name them peers for life, or make them hereditary at his pleasure. 

ART. 24. Peers can enter the chamber at twenty-five years of 
age, but have only a deliberative voice at the age of thirty years. 

ART. 25. The' chamber of peers is to be presided over by the 
chancellor of France j and in his absence, by a peer named by the 
king. ' 

ART. 26. The princes of blood are to be peers by right of hirth. 
They are to take their seats immediately behind the president. 1 

ART. 21. The sittings of the chamber of peers are public as 
that of the chamber of deputies.' 

ART. 28. The chamber of peers takes cognizance of high trea
son, and of attempts against the security of the state, which is to 
be defined by the law. 

ART. 29. No peer can be arrested but by the authority of the 
cbamber, or judged but by it in a criminal matter. 

OF THE OHAMBER OF DEPUTIES. 

ART. 30. The chamber of deputies will be composed of deputies 
elected by the electoral colleges j the organization of which is to 
be determined by law.s 

ART. 31. The deputies are to be elected for five years.' 
ART. 32. No deputy can be admitted into the chamber till he 

1 Art. 30 of the old charter: 
The members of the royal family and the princes of the blood, are peers 

by the right of birth; they sit immediately behind the president j but they 
have no deliberative voice before their twenty-fifth year. 

Art. 31, w&s thus: 
The princes cannot take their seat in the chamber, but by order of the 

king, expressed for each session by a message, under penalty of rendering 
everything null which has been d?ne in their presence. Suppressed • 

• All deliberations of the chamber of peers are secret. Art. 32 of the 
old oharter. -

8 Art. 36 was thus: 
Every department shall have the same number of deputies which it has 

previously had. Suppressed. 
, Art. 87 of the old oharter : 
The deputies shall be elected for fi va years, and in such a way that the 

ohamber ,is renewed each year by a. fifth. , 
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has attained the age of thirty years, and if he does not possess. 
tlte other conditions prescM"bed by the law.1 

ART. 33. If, however, there should not be in the department 
fifty persons of the age specified payi1l{J the amount of taxes ji:r;ed 
by law, their number shall be completed from the persons who pay 
the greatest amount of taxes under the amount fixed by law.' 

ART. 34. No person eqn be an elector if he is under twenty
five years of age; and if he does not possess all the other con
ditions determined by the law. a 

ART. 35. The presidents of the electoral colleges are elected by 
the electors.' 

ART. 36. The half at least ()f the deputies are to be chosen from 
those who have their political residence in the departments. 

ART. 3'1. The president of the chamber of deputies is to be 
elected by tlte chamber itself at tlte opening of each session.' 

ART. 38. The sittings of the chamber are to be public, but the 
request of five members will be sufficient that it forms itself into a 
secret committee. 

ART. 39. The chamber divides itself into bureaUx (committees) 
to discuss the projects of laws, which may have been presented from 
the king . 

. 1 Art. 88 of the old charter: 
No deputy can he admitted into the chamber if he ie not forty years old, 

and if he does not pay direct taxes of 1000 francs. . 
• Article 89 of the old eharter : 
If, nevertheless, there should not be in the department- fifty persons of the 

indicated age, paying at. least 1000 francs, direct taxes, their number will 
be completed by those who pay the highest taxes under 1000 francs; and 
these may be elected concurrently with the others • 

• Art. 40 of the old charter: 
The electors who concur in electing t1!e deputy, cannot have the right of 

suffrage, if they do not pay a' direct tax of 800 francs; and if they are less 
than thirty years of age. 

, Art. 41 of the old charter: 
The presidents of the electoral colleges shall be nominated by the king, 

and be, by right, members of the college. 
, Art. 43 of the old charter: 
The president of the chamber of deputies is nominated by the king, from 

a list of five members, presented by the chamber. ' 
• 6 In consequence of the initiative, art. 46 and 47 are suppressed. which 
were thus:- . 

46. No amendment can be made to a law, if it has not been proposed or 
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" ART. 40. No tax can be established nor imposed, if it has not 
been consented to by the two chambers, and sanctioned by the 
king. .. 

ART. 41. The land and house tax can only be voted for one year. 
The indirect taxes may be voted for many years. 

ART. 42. The king convokes every year the two chambers, he 
prorogues them, and may dissolve that of the deputies; but in this 
case he must convoke a new one within the period of three months. 

ART. 43.- No bodily restraint can be exercised against a member 
of the chamber during the session, nor for six weeks which precede 
or follow the session. 

ART. 44. No member of the chamber can be, during the session, 
prosecuted or arrested in a criminal matter, except taken in the act, 
till after the chamber has permitted his arrest. 

ART. 45. Every petition to either of the chambers must be 
made in writing. The la.w interdicts its being carried in person to 
the bar. 

OF THE MINISTERS. 

ART. 46. The ministers can be members of the chamber of peer~ 
or the chamber of deputies. 

They have, moreover, their entrance into either chamber, and are 
entitled to be heard when they demand it. 

ART. 47. The chamber of deputies has the right of impeaching 
the ministers, or of transferring them before the chamber of peers, 
which alone has the right to jndge them. 1 

JUDICIAL REGULATIONS. 

ART. 48. All justice emanates from the king; it is administered 
in his name by the judges, whom he nominates, and whom he in
stitutes. 

consentlld to by the king, and if it has not been sent back and discussed by 
the bureaux. 

47. The chamber of deputies receives all propositions of taxes; only after 
these have been consented to, they may be carried to the chamber of peers. 

1 Article 56 of the old charter is. suppressed; it ran thus: 
They oannot be aooused except for treason or peculation. Particular laws 

will specify this kind of offences, and will determine how they are to be 
proseouted. 
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ART. 49. The judges named by the king are immoveable. 
ART. 50. The ordinary conrts and tribunals existing are to be 

maintained, and there is to be no change bnt by virtue of a law. 
ART. 51. The actual institution of the judges of commerce is 

preserved. 
ART. 52. The office of justice of peace is equally preserved. 

The jnstices of peace, though named by the king, are not im-
moveable. '. 

ART. 53. No one can be deprived of his natural judges . 
. ART. 54; There cannot, in consequence, be extraordinary com

mittees' and tribunals created, under WJhatever title or denomina
tion this ever might be.' 

ART. 55. The debates will J>e public in criminal matters, at least 
when the publicity will not be dangerous to order and decency, and 
in that case the tribunal is to declare so by a distinct judgment. 

ART. 56.· The institution of juries is to be preserved; the changes 
which a longer experience may render necessary can only be effected 
by a law. 

ART. 57. The pnnlshment of confiscation of goods is abolished, 
and cannot be re-established. 

ART. 58. The king has the right to pardon and to commute the 
punishment. 

ART. 59. The civil. code, and the actual laws existing that are 
not contrary to the present charter, will' remain in full force nntil 
they shall be legally abrogated. 

PARTICULAR RIGHTS GUARANTEED BY THE STATE. . . 
ART. 60. The military in actual service, retir~d officers' aud sol

diers, Widows, officers and soldiers on pension, are to preserve their 
grades, honors and pensions. 

ART. 61. The public debt is guaranteed. Every sort of engage
ment made by the state with its creditors is to be inviolable . 

.ART. 62. The old nobility retake their titles. The new preserve 
theirs: The king creates nobles at his pleasnre; but he only grants 

, Art. 63 of the old charter: 
In consequence there cannot he Cl'eated extraordinary committees and 

tribunals. The juridiction. prevOtaZea, if their re-establishment should he 
found necessary, are not comprised under this denomination. 
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to them rank and honors, without any exemption from the charges 
and duties of society. 

ART. 63. The legion of honor is to be maintained. The king 
shall determine its internal regulations and the decorations. 

ART. 64. The colonies are to be governed by particul~r laws. l 

ART. 65. The king and his successors shall swear, at· their ac
cession, in presence of the two chambers, to observe faithfully the 
present constitutional charter.' 

ART. 66; The present charter, and the rights it consecrates, 
shall be intrusted to the patriotism and courage of the national 
guard and all the cilizens .• 

A~T. 6~. France resumes her colors. For the future there 
will be no other cockade than the tri-colored cockade. S 

ART. 68. All the .creations of peers during the reign of Charles 
X. are declared null and void. 

Article 23 of the charter will undergo a fresh examination during 
the session of 1831. 

ART. 69. There will be provided successively by separate laws, 
and that with the shortest possible delay, for the following subjects: 

1. The extension of the trial by jury to offences of the press, 
and political offences. 

2. The' respon.sibility of ministers and the secondary agents of 
government. 

S. The re-election of deputies appointed to public functions with 
salaries. 

4. The annual voting of the army estimates. 
5. The organization of the national guards with the intervention 

of the national guards in the choice of their officers. 

1 Art. 73 of the old chart.er: 
The colonies will be governed by particular laws and regulations. 
• Art 74 of the old charter: 
The king and his successors shall swear at the coronation, to observe 

faithfully' the present constitutional charter. 
S Arts. 75 a~d 76 of the old charter are suppressed; they ran thus: 
75. The deputies of the departments of France who sat in the legislative 

body, at the last adjournment, will continue to sit in the chamber of deputies, 
until replaced. 

76. The first, renewal of the fifth of the chamber of deputies will take 
plaoe the latest in the year ISHI, according to the order established. 
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6. Provisions which insure, in a legal manner, the state of offi. 
cers of each grade, by land and sea. 

'1. Departmental and municipal institutions founded upon an 
elective system. 

S. Public instruction and the liberty of instruction. 
9. The abolition' of the double vote j the settling of the electoral 

conditions, and that of eligibility. 
ART. '10. All laws and ordinances, inasnmch as they are contrary 

to the provisions adopted by the reform of the charter, are from 
this moment annulled and abrogated. 

We give it in command to our courts and tribunals, administrative 
bodies, and all others, that th~y observe and maintain the pre~ent 
constitutional charter, cause it to be observed, followed and main
tained, and in order to render it more known to all, they cause it to 
be published in all municipalities of the kingdom and everywhere, 
where it will be necessary, and in order that this be firm and stable 
for ever, we have caused our seal to be put to it. 

Done at the Palais-Royal, at Paris, the 14th day of the month 
of August, in the year 1830. 

Signed LOUIS PHILIPPE. 

By the king: 
The Minister Secretary of the State for the department of the 

Interior. 
Signed GUIZOT. 

Examined and sealed with the great seal: 
The keeper of the seals, Minister Secretary of tbe State for the 

department of J nstice. 
Signed DUPONT (de rEnre). 
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CONSTITUTION OF THE FRENCH REPUBLIC. 

ADOPTED NOVEMBER, 1848. 

IN presence of God, and in the name of the French people, the 
National Assembly proclaims : 

I. France has constituted herself a republic. In adopting that 
definite form of government, her proposed aim is to advance with 
greater freedom in the path of civilization and progress, to insure 
that the burdens and advantages of society shall be more and more 
equitably apportioned, to augment the comfort of every individual 
by the gradual reduction of the public expenses and taxes, and by 
the successive and constant .action of her institutions and laws cause 
the whole body of citizens to attain, without farther commotion, 
a constantly increasing degree of morality, intelligence, and pros-
perity. . 

II. The French republic is democratic, one and indivisible. 
III. It recognizes rights and duties anterior and superior to all 

positive laws. 
IV. Its principles are Liberty, Equality, Fraternity. 
Its basis is, Family, Labor, Property, and Public Order. 
V. It respects the nationality of foreign states, as it causes its 

own to be respected. It undertakes no wars with a view of con
quest, and never employs its power against the liberty of any people. 

VI. Reciprocal duties bind the citizens to the republic and the 
republic to the citizens. 

VII. It is the duty of the citizens to love their country, serve 
the republic, and defend it at the hazard of their lives j to partici
pate in the expenses of the state, in proportion to their property j 
to secure to themselves, by their labor, the means of existence, 
and, by prudent forethought, provide resources for the future j to 
co-operate for the common welfare by fraternally aiding each other, 

(560) 
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and in the preservation of general order by observing the moral 
and written laws which regulate society, families, and individuals. 

VIII. It is the duty of the republic to protect the citizen in his 
person, his family, his religion, hiS property, and his labor, and to 
bring within the reach of all, that education which is necessary to 
every man j it is also its duty, by fraternal assista~ce, to provide 
the means of existence to necessitous citizens, either by procuring 
employment for them, within .the limits of its resources, or by givi!lg 
relief to those who are nnable to work and who have no relatives 
to help them. . 

For the fulfilment of all these duties, and for the guarantee of 
all these rights, the National Assembly, faithful to the. traditions of 
the great Assemblies by whom the French revolution was inaugu
rated, decrees the cODstitution of the republic, as following: 

CON S TIT UTI 0 N. 

CHAPTER I. 

01' SOVll:RBIGl'lTY. 

ART. 1. The sovereignty exists in the whole body of French 
citizens. It is inalienable and imprescriptible. No individual, no 
fraction of the people can arrogate to themselves its exercise . 

• 
CHA-PTEEn. 

RraHrB 01' CITIZENS GUARANTBED BY THE CONSTITUTION. 

ART. 2. No person can be arrested or deta.ined, e"icept as pre
scribed by law. 

ART. 3. The dwelling of every person inhabiting the French 
territory is inviolable, and cannot be entered except' according to 
the forms and in the cases provided against by law. 
. ART. 4. Noon~ shall be removed from his rightraI judges-no 
commissions or extraordinary tribunals can be created under any 
pretext, or by any denomination whatsoever. 

ART. 5. The penalty of death for political olfencesis abolished. 
ART. 6. Slavery cannot exist upon any French territory.-
ART. 7. Everyone may freely profess his own religion, and shall 

receive from the state eqnal protection in the .exercise of his wor-
36 . . 
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ship. The ministers of the religions at present recognized by law, 
as well as th'ose which may be hereafter recognized, have the right. 
to receive an allowance from the state. 

ART. 8. Citizens have the right of associating together and 
assembling peaceably and unarmed, in order to petition or manifest I· 
their ideas by means of the press or otherwise. The exercise of 
these rights can only be limited by the rights or the liberty of others, 
or for the llubHc security. The press cannot in any case be sub
jected to censorship. 

ART. 9. Edncation is free. The liberty of teaching is to be ex
ercised according to the capacity and morality determined by con
ditions of thll laws, and under the supervision of the state. This 
superintendence is to be extended to all establishments of education 
and instruction, without any exception. 

ART. 10. All citizens are equally admissible to all public employ
ments, without other reason of preference than merit, and according 
to the conditions to be determined by law. All titles of nobility, 
all distinctions of birth, class or caste, are abolished forever. , 

ART. 11. All descriptions of property are inviolable j neverthe
less, the state may demand the sacrifice of property for reasons of 
public utility, legally proved, and in consideration of a just and 
previous indemnity. 

ART. 12. The confiscation of property can never be re-esta~ 

blished. • 
ART. 13. The constitution guarantees to citizens the freedom of 

labor and of industry. Society favors ,and encourages the develop
ment of labor.by gratuitous primary instruction, by professional edu
cation, by the equality of rights between the employer and the work
man, by institutions for the depo~it of savings and those of credit, 
by agricultural institutions j by voluntary associations, and the esta
blishment by the state, the departments and the communes, of public 
works proper for the employment of unoccupied laborers. Society 
also will give aid to deserted children; to the sick, and to the desti
tute aged who are without relatives to support them. 

ART. 14. The public debt is guaranteed. Every species of en
gagement made by the state with its creditors is inviolable. 

ART. 15. All taxes are imposed for the common good. Every 
one is to contribute in proportion to his means and fortune. 

ART. 16. No tax can be levied or collected except by virtue of 
the law. 
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ART. 11. Direct taxation is only awarded for one year. Indirect 
taxes may be awarded for several years.: 

CHAPTER III. 

01' l'UBJ:.IO 1'0WBD. 

ART, 18. All pnblic powers, whatever they may be, emanate 
from the people. They cannot be delegated by hereditary descent. 

ART. 19. The separation of powers is the first prin'ciple of a 
free government. 

CHAPTER IV. 

01' 7.'HB LBGISLA7.'IVB l'OWElt. 

ART. 20. The French people delegate the legislative power to 
one sole assembly. 

ART. 21. The total nnmber of representatives of the people 
shall be 750, inclnding the representatives from Algeria and the 
French colonies. . . 

ART. 22. This number shall be increased to 900 for assemblies 
called together to revise the constitution. 

ART. 23. Population is the basis for election: 
ART. 24. Suffrage is direct and universal. The act of voting is-

by seciet ballot. ' . 
ART. 25. All Frenchmen aged twenty-one, and in the enjoyIlltint 

of their civil and political rights, are electors, without property 
qualifications of any kind. 

ART. 26. All electors are eligible to be elected without reference 
to property qualifications or to place of abode, who are twenty-five 
years of age. 

ART. 27. The electoral law will determine the causes which ma.y 
deprive a French citizen of the' right of electing or being elected: 
It will designate those citizens who, exercising or after having ex
ercised official funCtions in a department or territory, cannot. be 
elected there. 

ART. 28. The holding of any remunerating public office is incom
patible with the trust of a representative of the people. No member 
of the national assembly can be nominated or raised to public offices, 
receiving salary, the appointment to which isjn the gift~f the exe- . 
cutive, during the continuance of the legislature. Exceptions to the 
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regulations contained in the two preceding paragraphs are to be 
settled by the organic electoral law. . 

ART. 29. The conditions of the preceding articles are not appli
cable to assemblies elected for the revision of the constitution. 

ART. 30. Th.e elections for representatives shall be by depart
ments, and by ballot. The electors shall vote at the chief place of 
their district; . nevertheless the district may be, from local causes, 
divided into several subdivisions, under the forms and in conformity 
with the conditions to be determined by the electoral law. 

ART.31. The national assembly is elected for the period of three 
years, to be then wholly renewed. Forty-five days at least before 
the term of the legislature, a law shall 'be passed to fix the period 
of the new elections. If no law is passed withIn the time prescribed 
by the preceding paragraph, the electors shaH have full right to 
assemble and vote on the thirtieth day preceding the close of the 
le'gislature. The new assembly is convoked by full right for the day 
following that on which the trust of the preceding assembly expires. 

ART. 32. The assembly is, permanent; never,theless it may ad
journ to any period which it shall determine. During the con
tinuance of the prorogation, a commission, composed of members 
of committees, and twenty-five representatives appointed by the 
assembly, by-ballot, having an absolute majority, will have the right 
to convoke the assembly, in cases of emergency. The president of 
the republic has aiso the right to convoke the assembly. The na
tional assembly will determine the place where it shall hold its ses
sions, aM will direct the number and description of the' military 
forces which shall be appointed for its security, and have them at 
its order. 

ART. 33. Representatives may he re-elected. ' 
ART. 34. The members of the national assembly are the repre

sentatives, not of the department which nominates them, but of the 
whole of France. ' 

ART. 35. They cannot receive imperative instructions. 
ART, 36. The persons of the representatives of the people are 

inviolable. They cannot be pursued, accused, nor condemned, at 
any time, for opinions uttered within the assembly. 

ART. 37. They cannot be arrested for criminal offences, except
ing when taken in the very fact, nor prosecuted, until after permis
sion granted for such purpose by the assembly. In case of an 
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arrest in the very fact, the matter shall immediately be referred to 
the assembly, which shall anthorize or refuse the continuation of 
the prosecution. The above regulation to apply also to the case 
of citizens imprisoned at the time of being named representatives. 

ART. 38. Every representative of the people is to receive a 
remnneration, which he is not at liberty to renounce. \ 

ART. 39. The sittings of the assembly are to be public. Never
theless, the assembly may form itself into a secret committee, on the 
requisition of a number of representatives, as settled by the rules. 
Each representative has the right of initiating parliamentary mea.
sures, which he will do according" to the forms determined by the 
regulations. 

ART. 40. The presence of half the members, and also one over, 
is necessary to vote on any law. 

ART. 41. No bill (except in cases of urgency) shall be passed 
till after it has undergone three readings, at intervals of not less 
than five days between each reading. 

ART. 42. Every proposition, the object of which is' to declare 
the urgency of a measure, must be preceded by an explanation of 
moti ves. If the assembly is of opinion to accede to the proposi
tion, it will fix the time when the report upon the necessity of the 
case shall be represented. On this report, if the assembly admit , 
the urgency of the case, it will declare it, and fix the time of the 
debate. If it decides against the urgency of the case, the'motion 
will have to go through the usual course. 

CHAPTER V. 

Oli' THB EXBCUTIVE POWER. 

ART. 43. The French people delegates the executive power to a 
citizen, who shall receive the title of president of the republic. 

ART. 44. The president must be born a Frenchman, thirty years 
of age at least, and must never have lost the quality of Frenchman. _ 

ART. 45. The president of the republic shl!oll be elected for four 
years, and shall not be eligible for re-election until after an interval 
of four years. Neither shall the vice-president, nor any of his rela
tions or kindred of the president, to the sixth degree inclusive, be 
eligible for re-election after him, within the same interval of time. 

ART. 46. The election shall take place on the second Sunday in 
the. month of May. If, in th~ event of :death or resignation, or, 
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• 
from any other 'cause,'&' president be elected at any other period, 
hispower shall expire on the second Sunday of the month of May, 
in the fourth year following his election. The president shall be 
elected by secret ballot, and by an absolute majority of votes, by the 
direct suffrage of all the electors of the French departments and of 
Algeria. 

ART. 4~. The records of the electoral operations shall be trans
mitted immediately to the national assembly, which shall determine 
without delay upon the validity of the election, and shall proclaim 
the president of the republic. If no candidate shall have obtained 
more than one-half of the votes given, and at the least two millions 
of votes, or if the conditions required by article 44 are not ful

'filled, the national asseinbly shall elect the president of the republic 
by an absolute majority, and by ballot, from among the five candi
dates eligible who shall have obtained the greatest nnmber of votes .. 

ART. 48. Before entering upon his functions, the president of 
the republic shall, in the presence of the assembly, take an oath of 
the tenor following: "In presence of God, and before the French 
people, represented by the national assembly, I swear to remain 
faithful to the democratic republic, one and indivisible, and to 
fulfil all the duties which the constitution imposes npon me." 

ART. 49. He shall have the right of presenting bills through 
the ministers in the national assembly. He shall watch over and 
secure the execution of the laws. 
. ART. 50 ... He shall have the disposal of the armed force, with
out ever being allowed to command it in person. 

ART. 51. He cannot cede any portion of the territory, nor dis
solve or prorogue the national assembly, nor suspend the operation 
of the constitution and the laws. 

ART. 52. He shall annually present, by a message to the national 
assembly, an exposition of the general state of the affairs of the 
republic. 

ART. 53. He shall negotiate and ratify treaties. No treaty 
shall be definitive nn~il after it has been approved by the national 
assembJy. 

ART. 54. He shall watch over the defence of the state, but he 
shall not undertake any war without the consent of the national 
assembly. 

ART. 55. He shall possess the right of pardon; but he shall 
not have the power to exercise this right until after he has taken 
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the advice of the council of state., Amnesties shall only be granted 
by an express law. The president of the republic. the ministers. 
as well as all other persons condemned by the high court of justice. 
can only be pardoned by the national assembly. 

ART. 56. The president of the republic shall promulgate the 
laws in the name of the French people. 

ART. 57. Laws of emergellCY shall be promnlgated three days 
after. and other laws one month after their pal!sing. counting from 
the day on which they wete passed by the national assembly. 

ART. 58. Previous to the day fixed for the promulgation. the 
president may, by a message assigning reasons therefor. demand' a 
reconsideration of the law. The assembly shall then reconsider 
it, its resolution becomes definitive. and shall be transmitted,to the 
president of the republic. In such a case. the promulgation shall 
be made within the delay allowed to laws of emergency. 

ART. 59. In default of the promulgation of laws by the presi
dent, within the period fixed by thc preceding articles. the 'presi
dent of the assemblyshaII provide for their due promulgation. 

ART. 60., The credentials of envoys and ambassadors from 
foreign powers shall be addressed to the president of the republic. 

ART. 6~. He shall preside at all nation,al solemnities. 
ART. 62: 'He shall be furnished with a residence at the expense 

of the republic, and shall receive an allowance of six hundred thou
sand francs per annum. 

AR'II. 63. He shall reside in the place in which the national 
assembly holds its sessions. and may not leave the continental terri
tory of the republic without being authorized by law so to do. 

ART. 64. The' president of the republic shall have power' to 
appoint and revoke the appointment of the ministers. Heshall 
appoint and revoke. in a council of ministers. the diplomatic agents. 
commanders-in-chief of the armie's of the republic by sea and land,. 
prefects and the chief commandant of the national gnards of the Seine, 
the governors of Algeria and the other colonies, the attorney-gene
ral and all other functionaries of superior'rank. He shall appoint 
and dismiss. at the suggestion of the competent minister. according 
to the terms and conditions fixed by law. all other officers and func
tionaries of the government of secondary rank. 

ART. 65. He shall have the right of suspending. for a period 
not exceeding three months, the agents of the execntive power 
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elected by the people. He shall not be able to dismiss them unless 
by the advice of the council of the state. The law will determine 
the case in which agents, having been dismissed, may be d'eclared 
not to be eligible again for the same office. ' Such a declaration of 
ineligiblIity can only be pronounced by a formal judgment . 

.ART. 66. The number of ministers and their several powers, 
duties and emoluments shall be settled by the legislative power . 

.ART. 67. The acts Qf the president, excepting those by which he 
appoints 01' dismisses the ministers of the republic, shall be of no 
effect, unless countersigned by a minister . 

.ART. 68. The president of th,e republic, the ministers, the' agents, 
and all the other depositaries of public authority, shall be respon
sible, each in so far as he is concerned, for all the acts of the 
government and' of the administration. Every measure'by which 
the president of the republic shall dissolve or prorogue the assem-' 
bly, or interpose any obstacle to the exercise of its public trust, . 
shall 'be deemed a crime of high treason. By this sole act, the 
president becomes divested of his functions, and the people are 
bound not to yield obedience to him i the executive power is thereby 
transferred in full authority to the national assembly. The judges 
of the high court of justice shall immediately assemble, on pain of 
forfeiture of their offices. They shall call together a jury, in some 
place to be by them designated, in order to proceed to trial and 
judgment upon the president and his accomplices i and they shall . 
themselves appoint a magistrate to be charged with the functions 
of state attorney. .A law shall determine the other cases of re
sponsibility, as well as the forms and conditions of the prosecution 
of them. . 

.ART. 69. The ministers shall have admission into the national 
assembly, and shall be heard whenever they require it, and they may 
also obtain the assistance of commissioners, who shall have been 
appointed by a decree of the president of the republic . 

.ART. 70. There shall be a vice-president of the republic, to be 
appointed by the national assembly, from a list of three candidates 
presented by the president within the month succeeding his elec
tion. The vice-president shall take the same oath as the presidimt. 
The vice-president shall not be appointed from among the relations 
or kindred of the president to the sixth degree inclusive. Should 
the president by any cause be prevented from officiating, the vice-
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president will represent him for the time being. If the presidel),cy 
shall become vacant by the death of the president, his dismissal 
Crom office, or Crom other causes, a new election Cor. president shall

i 

take place within a month. 

CHAPTER VI. 

011 THB COUNCIL 01/ STATI!. 

ART. n. There shall be a council of state, oC which the vice
president oC the republic shall oC right be the president. 

ART. '12. The members oC this council shall be appointed for six: 
years by the national assembly. The half oC this council shall be 
renewed in the first two months of each new legislature, by secret 
ballot, and by an absolute majority. They shall be indefinitely re
eligible. 

ART. '13. Such of the members of the council of state, who sh~ll 
have been appointed from among the members oC the assembly, ' 
shall be immediately replaced as representatives of the people. 

ART. '14. The members of the council of state cannot be dis
missed, except by the national assembly and at the suggestion of 
the president. . 

ART. '15. The council oC state shall be consulted upon all bills 
or laws proposed by the government, which, according to law, must 
be presented Cor their previous examination; and also upou parlia
mentary bills which the assembly may send to them C,?r their exa
mination. It shall prepare the rules oC public admiuistration, and 
will alone make those regulations with regard to which the national 
assembly have given it a special delegation. It shall exercise over 
.the public administrations all the powers of control arid of superin
tendence which are conferred upon it by law. The law will deter
mine the other powers and duties of the council. 

CHAPTER VII. 

011 THill INTERIOR ADMINISTRATION. 

ART. '16. The division of the territory into departments, arron
dissements, districts and communes shall be maintained. Their 
present limits shall not be changed, except by law. 

ART. '1'1. There shall be-I. 1n each department an adminis. 
trationcomposed of a prefect, a general council, ana Ii council of 
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prefecture. 2. In each arroudissement, a sub-prefect. 3. In each 
district, a disti-ict-council; nevertheless, only a single district-coun
cil shall be established in any city whi~h is divided into several dis
tricts. 4. In each commune, an administration, composed of a 
mayor, his assistants, and a municipal council. 

ART. '1'8. A law shall determine the composition and duties of 
the general councils, the district cO]lncils, and the muni~ipal coun
cils, as well as,also, the manner of appointing the mayors and their 
assistants. 

ART. '1'9. The general councils and the municipal councils shall 
be elected by the direct vote of all citizens living in the depart
ment or district; each district shall elect one member of the gene
ral council; a special law shall regulate the forms of election in 
the department of the Seine, in the ~ity of ,Paris and in cities con
taining a population of more than twenty thousand souls. 

ART. 80. The general councils, the district councils, and the 
'municipal councils may be dissolved by the president of the repub
lic, with the advice of the council of state; the law will fix the 
period within which a new election shall be held. 

CHAPTER VIII. 

01' THB JUDICIARY rOWBR. 

ART. 81. Justice shall be awarded, gratuitously, in the name of 
the French people. The proceedings shall be public, except in. 
cases where publicity may be detrimental either to the public order 
or public morals, in which case the conrt shall declare the same by 
a formal judgment. 

ART. 82. Trial by jury shall be continued In criminal cases. 
ART. 83. The decision npon all political offences, and upon all 

offences committed by means of the press, appertains exclusively to 
the jury. The organic laws shall determine the tribunal and powers 
in relation to offences and defamation against private individuals. 

ART. 84. The jury alone shall decide upon the question of da
mages claimed on account of offences by the press. 

ART. 85. The justices of peace and their assistants, the judges of 
the first instance and of appeal, the members of the court of cassa
tion and of the court of accounts, shall be appointed by the president 
of the republic, according to a system of candidateship on condi
tions which snall be regulated by the organic laws. 
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. ART. 86. The magistra.tes sha.ll be appointed by the president of 
the republic. 

ART. 8T. The judges of the first instance and of appeal, the. 
members of the court of cassation and of the conrt of accounts 
shall be appointed for life. They shall not be dismissed or sns
pended; ex<!llpt after jndgment, nor retire with a ·pension, except 
for causes, and according to proceedings appointed by law. 

ART. 88. The councils of war and of revision of the armies by 
sea and land, the maritime tribunals, the tribunals of commerce, 
the prud'hommes, and other special tribunals, shall retain their 
present organization and their present functions, nntil the law shall 
decide otherwise. 

ART. 89. Conflicts of privileges and dnties between the adminis
trative and the judicial authority shall be regulated by a special
tribunal, composed of members of the court of cassation and of 
counsellors of state, to be appointed, every three years, in equal 
number, by the respective bodies to which they belong. This tri
bunal shall be presided over by the minister of justice. 

ART. 90. Appeals for incompetence, or excess of power against 
the decrees of the court of accounts, shall be carried before· the 
tribunal of confiictive jurisdiction. 

ART. 91. A high court of justice shall decide, without appeal, 
demur, or recourse of annulment, in all accusations made by the 
national assembly against the president of the republic or the 
ministers. It shall likewise, in the same way, try all cases of per
sons accused of crimes, attempts, or plots against the .internal and 
external safety of the state, which the assembly may have sent be
fore it. Except in the case provided for in article 68, it shall not 
be called together unless by decree of the. national assembly, which 
shall 111so designate the city in which the court shall hold its sit
tings. 

ART. 92. The high court shall be composed of five judges and 
of thirty-six jurymen. Every year, in the first fifteen days of the 
month of November, the court of cassation shall appoint from 
among its members, by secret ballot and an absolute majority, the 
judges of the high court, the number to be five judges and two 
snpplementary judges. The five judges, who are thus called upon 
to sit, will themselves select their president. :The magistrates per
forming the functions of the public ministry shall be desil?nated by 



572 ON CIVIL LIBERTY , 

the president of the republic, and, in the event of the accnsation 
of the president or his ministers, by the national assembly. ,The 
jn!,"y, to the nnmber of thirty-six, and four supplementary jurymen, 
shall be taken from among the members of the general councils of 

. the departments. Representatives of the people shall not be com-
petent to form part of these juries. • 

ART, 93. When a decree of the national assembly shall have 
ordered the formation of the high court of justice as also in the 
cases provided for in the 68th article, ou the requisition of the 
president or of one of the judges, the president of the court of 
appeal, and in default of that court, the president of the tribuual 
of the first instance of the chief judiciary court of the department, 
shall draw'lots in public assembly for the name of a member of the 

- general council. 
ART. 94. On the day appoiuted for the trial, if there are less than 

sixty jurymen present, the number shall be filled up. by supplemen
tary jurymen, drawn by lot by the president of the high court of 
justice, from among the names of the members of the general coun
cilof the department in which the court holds its sitting.· . 

ART. 95. Those jurymen who shail not have given an adequate 
excuse for absence, shall be condemned to a fine of not less than 
one thousand francs, and not exceeding ten thousand, and to be 
deprived of their political rights during five years at the utmost. 

ART. 96. Both the accused and the public accuser shall have the 
right to challenge, as in ordinary cases . 

. ART. 91. The verdict of the jury pronouncing the accused guilty 
cannot be rendered except by .80 majority of two-thirds. 

ART. 98. In all cases regarding ~he responsibility of the minis
ters, the national assembly may, according to the circumstances, 
send the accused minister to be tried either before the high court 
of justice or by the ordinary tribunals for civil indemnities (or 
damages). 

ART. 99. The national assembly and the president of the repub
lic may, in all cases, transmit the examination of the acts of any 
functionary (except of the president himself) to the council of state, 
whose report shall be made public. 

ART. 100. The president of the republic can only be brought to 
trial before the high court of justice. Except as is provided for 
by article 68, he cannot be tried unless upon accusation brought 
'. , 
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against him by the national assembly; and for crimes and misde
meanors, which shall be determined by law. 

CHAPTER IX. 

Oli' TUB l'UBLIC PORCES. . ~ 

ART. 101. The public force is instituted for the purpose of de-
fending the state against enemies from without, and to. insure, in
ternally, the maintenance of order, and the execution of the laws. 
It is composed of the national guard and of the army by sea and 
by land. . 

ART.102. Every Frenchman, save in exceptions determined by 
the law, owes to his country his services in the army and in the 
national guard. The privilege.of every citizen to free himself from 
personal military service shall be regulated' by the law of recruit
ment. 

ART. 103. The organization of the national guard, and the con
stitution of the army, shall be regulated by law. 

ART. 104. The public force is essentially obedient. No armed 
force clln deliberate. 

ART. 105: The public force employed to maintain order in the 
interior can only act upon the requisition Of the constituted autho
rities, according to the regulations prescribed by the legislative 
power. 

ART. 106. A law shall determine those cases in which the state 
of siege shall be declared, and shall regulate the forms and deter
mine the effects of such a measure . 
. ART. 101. No foreign troops can be introduced into the French 

territory without the previous assent of the national assembly. . 

CHAPTER "X. 

SPECIAL REGULATIONS. 

ART. 108. The legion of honor is maintained; its statutes shall 
be revised, and made to accord with the constitution. 

ART. 109. The territory of Algeria, and of the colonies, is de-. 
elared to be French territory, and shall be governed by their sepa
rate laws until a special law shall place them nnder the provisions 
of the present constitution. 

ART. 110. The national assembly confides the trust of this pre-
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sent constitution, and the rights it consecrates, to the guardianship 
and patriotism of every Frenchman. ' 

CHAPTER XI. 

OP THE llEVISION OP THE CONSTITUTION. 

ART. 111. Whenever, in the last year of a legislature, the na-
, tional assembly shall have expressed the wish that the constitution 
should be modified, in whole or in part, this revision shall be entered 
,upon in the following manner: The wish expressed by the assembly 
shall not 'be converted into a definitive resolution until after three 
successive deliberations held upon the subject, at the interval of one 
month between each deliberation, and the measure shall only be' 
carried by a vote of three-fourths of the, assembly. The number of 
votes must be five hundred at the least. The assembly for revision 
shall only be appointed for three months. It shall only engage in 
the special revision for which it has been assembled; nevertheless, 
in cases of emergency, it may provide for legislative necessities. 

CHAPTER XII. 

TRANSITORY AllRANGEMENTS. 

ART. 112. The provisions of the codes, laws, and ·regulations, 
now in force, and which are not in contradiction with the present 
constitution, shall remain in force until otherwise provided by law. 

ART. 113. All the authorities constituted 1;>y the present laws 
shall continue in the exercise' of their present duties until the pro
mulgation,of the organic laws which relate to them. 

ART. 114. The law of judiciary organization will determine the 
particular mode for the appointment and first composition of the 
new tribunals. 

ART. 115. After the vote upon the constitution, the constituent 
national assembly shall proceed to draw up the organic laws, which 
shall be determined by a special law for that purpose. 

ART. 116. The first election of a president of the republic shall 
take place in conformity with the special law, passed by the national 
assembly on the 28th of October, 1848. ' 



APPENDIX XIV. 

THE PRESENT CONSTITUTION OF FRANCE. 

WHEN I wrote the article Constitution for the Encyclopredia 
Americana, which 'was before the French revolution of 1830, I 
classed constitutions under three general heads: 1. Those esta
blished by the sovereign power, real or so-called. These were subdi
vid.ed into constitutions established by a sovereign people for their 
own government, as ours are j and into snch as are granted, theo
retically at least, by the plenary power of an absolute monarch j 
such alT the then existing Frencll charter was, a fundamental law 
called by the French octroyed. 2. Constitutions formed by con
tracts between nations and certain individuals whom they accept as 
rulers on distinct conditions. 3. Constitutions forming a compact 
between a number of states. The present constitution of France 
is not included in either of these classes. Its genesis, as the reader' 
well knows, was that, first, an 'individual acquired absolute power 
by a conspiracy or coup d'etat, then caused the people to vote whe
ther they would grant him plenary power to prescribe a constitu
tion j he received the power by above seven millions of votes, and 
issued the following document, copied from the constitution which 
Napoleon the First had prescribed at the beginning of this century. 
If, then, the reader insists upon calling this a constitution.,-we cer
tainly do not call France at present a constitutional country-:-we 
may call it a constitution per saltum, for it was in former times one 
of "the different ways of electing'a pope, or the head' of a great 
society, such as the Templars, to elect one individual with the right 
of appointing the chief, and this was called electing per saltum, by 
a leap. I also divided constitutions into cumulative constitutions, 
such as the constitution of England, or that of ancient Rome, and 
into enacted (or written) constitutions, such as ours are. The pre
sent constitntion of France can again be classed neither under the. 
one nor the other head. It may, perhaps, be called decreed, or by 
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any name the reader prefers. It is difficult to find an appropriate 
'name for a thing which is the result of a confused mixture of ideas, 
. of absolutism, popular sovereignty, violence, of breaking of oaths 
and prescribing of' others, of coup d'etat, and ratification by those 
whose work was destroyed by the soldiery, and by the idea of the 
it incarnation" of popular absolute power in one person. Louis 
Napoleon has been called the incarnation of a great principle. I 
do not pretend to find a philosophical name for this product. Pro
l>ably the whole constitution belongs to the " Napoleonic ideas," of 
which we read so much at this moment j or we may call it in future 
an imperatorial or Cresarean constitution. 

The following, then, is the present French Constitution, as it 
appeared in the official paper, the Moniteur, of January] 5, 1852,' 
preceded by the proclamation of Louis Napoleon. 

LOUIS NA.POLEON, 

PRESIDENT OF THE REPUBLIO. 

In the -n,ame of the French People.l 

FRENCHMEN I When, in toy proclamation of the 2d of December, 
I stated to you in all sincerity what were, according to my ideas, 
the vital cQnditions of government in France, I had .not the' pre
tension, so common in our days, of substituting a personal theory 
.for the experience of ages. Ou the .contrary, I sought in the past 
what were the best examples to follow, what men had given them, 

. and what benefit had resulted therefrom. 
Having done so, I considered it only logical to prefer the pre

.cepts of genius to the specious doctrines of men cif abstract ideas. 
I took as model the political institutions which already, at the 
beginning of the present century, in analogous circumstances,. 
strengthened society when tottering, and raised France to a high 
degree of prosperity and grandeur. 

I selected as model those institutions which, in. place of disap
pearingat the first breath of popular agitations: were overturned 
only by all Europe being coalesced against us. ' . 

1 The reader will find, on a subsequent page, that the whole of this con
stitution wa~ retained under the empire with the exception of a few pas
sages, relating to the hereditary part of the empire. 
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In a word, I said to myself, since France has existed for the last 
fifty years only in virtue of the administration, military, judicial, reli
gious, and financial organization of the consulate and the. empire, 
why should we not adopt likewise the political institutions of that 
period.? As they were created by the 'same mind, they ought to 
bear in themselves the same character of nationality and practical 
utility. . 

In fact, as I stated in my proclamation, our present society, it is 
essential to declare, is nothing else than France regenerated by the 
revolution of '89 and organized by the emperor. . Nothing remains 
of the old regime but great reminiscences and great benefits. But 
all that was then organized was destroyed by the revolution, and 
all that has been organized since the revolution, and which still 
exists, was done by Napoleon. 

We have no longer either provinces, or pays d'etat, or parliaments,. 
or intendants, or farmers general, or feudal rights, or privileged 
classes in exclnsive possession of civil and military employments, 
or different religious jurisdiction. 

In so many thiugs incompatible with itself had the revolution 
effected a radical reform, but withont founding anything definitive. 
The first consul alone re-established the nnity, the various ranks, 
and the veritable principles of government. They are still in vigor. 

Thus, the administration of France was intrusted to prefects, 
sub-prefects, and mayors, who substituted unity for the commissions 
of the directory i and, on the contrary, the decision of busines~ 
given to conncils from the commuue to the department. Thus, the 
magistracy was strengthened by the immovability of the judges, by 
the various ranks·of the trihunals i justice was rendered more easy 
by the delimitation of attributions, from the justice of peace to the 
court of cassation. All that is still existing. 

In the same way our admirable financial system, the bank of 
France, the establishment of budgets, the court of accounts, the 
organization of police, and our military regulations, date from the' 
same period. 

For fifty years it is the code Napoleon which had regulated the 
interests of citizens amongst themselves i and it is stjll the con
cordat which regulates the relations between. the state and the 
church. 

In fine, tlie greatest part of the measnres which concern the pro-
37 
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gress of manufactures, commerce, letters, sciences, and the arts, from 
the regulations of the Theatre Fran9aise to those of the Institute
from the institution of the prud'hommes to the creation of the legion 
of honor, were fixed by decrees of that time. 

It may· then be affirmed that the framework of our social edifice 
is the work of the emp,eror, and that it has resisted his fall and 
three revolutions. 

Why, with the same origin, should not the political institutions 
have the same chances of success? 

My conviction was iong formed on the point, and it is on that 
account that ,1 sU:.bmit to your j!J.dgment the principal bases of a 
constitution, borrowed from that of the year 8. When approved 
by you, they will become the foundation of our political con
stitution. 

Let us examine what the spirit of them is. 
In our country, monarchical as it has been for eight hundred 

years, the central power has always gone on augmenting. The 
royalty destroyed' the great vassals j the revolutions themselves 
swept away the obstacles which opposed the rapid and uniform 
exercise of authority. In this country of centralization, public 
opinion has unceasingly attributed to the head of the government 
benefits as well as evils. And so, to write at the head 0(8. charter 
that that chief is irresponsible,is to be against the public feeling
is to want to establish' a fiction, which has three times vanished at 
the noise of revolutions. 

The present constitution, on the contrary, decla.res that the chief 
whom you have elected is responsible before you j and that he has 
always the right to appeal to your judgment, in order that, in 
solemn circumstances, you may continue to him your confidence, Qr 
withdraw it. 

Behig responsible, his action ought to be free and unshackled. 
Thence the obligation of his having ministers who may be the 
honored and puissant auxiliaries of his thought, but who no longer 
form a responsible council, composed of mutually responsible mem
bers, a da\1y obstacle to the particular impulse of the head of the 
state, the expressi.on of a policy emanating from the chambers, and 
by that very circumstance exposed to frequent changes, which pre
vent all spirit of unity and all application of a regular system. 

Nevertheless, the higher a man is placed the 'more independent 
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he is, and the greater confidence the people have placed in him the 
more he has need of enlightened and conscientious councils. Thence 
the creation of a council of state, henceforward a veritable council 
of the government, first wheel tn our organization, a collection of 
practical men, elaborating bills in special commissions, discussing 
them with closed doors, without oratorical ostentation iu general 
assembly, and presenting them afterwards for acceptance to the 
legislative body. 

Thus, the government is free in its movements and enlightened in 
what it does. 

What is now to be the control exercised by the assemblies? 
A chamber, which takes the title of legislative body, votes the 

laws and the taxes. It is elected by the nniversal suffrage, without 
BeTutin de liste. The people, selecting each candidate separately, 
cali more easily appreciate the merits of each. 

The chamber is not to be any longer composed of more than 
about 260 members. That is a first guaranty of the calm of the 
deliberations, for only too often the inconsistency and ardor of pas
sions have been seen to increase in assemblies in proportion to their 
number. 

The report of the sittings, which is intended to inform the na
tion of what is going on, is no longer, as formerly, delivered to the 
party spirit of each journal i an official publication, drawn up by 
the care of the president of the chamber, will be alone permitted. 

The -legislative body discusses freely each law,..and adopts or 
rejects it. But it cannot introduce all of a sudden those ameud-

- ments which 'often disarrange the whole economy of a system and 
the ensemble of the original project. Still more, it does not possess 
that parliamentary initiative which was the source of . such grave 
abuses, and which allowed each deputy to substitute himself at every 
turn for the government, by presenting projects the least carefully 
studied and inquired into. 

The chamber being no longer in presence of the ministers, and 
the various bills 'being supported by speakers belonging to the 
council of state, time is not lost in vain interpellations .and pas
sionate debates, the only object of which was to overturn the minis-
ters, in order to place others in their stead. . 

Thus, then, the deliberations of the legislative body will be inde
pendent, but the causes of sterile agitations will have been sup-
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pressed, and proper time and deliberation given to each modification 
of the 'law. The representatives of the nation will, in fact, ma
turely perform their serious functions. 

Another assembly takes the narue of senate. It will be com
posed of the elem:ents which, throughout the whole country, cr,eate 
legitimate influences-an illustrious name, fortune, talent, and ser
vices rendered. 

The senate is no longer, like the chamber of peers, the pale re
flection of the chamber of deputies, repeating, at some days' inter
val, the. same discussion in another toue. It is the depository of 
the fundamental compact, and of the liberties compatible with the 
constitution; and it ts only with respect to the grand principles on 
which our society is based that it examines all the laws, and pro
poses new ones to the executive power. It intervenes, whether to 
resolve every , grave difficulty which might arise dnring the absence 
of the legislative body, or to explain the text of the constitution, 
or to insure what is necessary for its being acted on. It has the 
right to annul every arbitrary and illegal act, and, thus enjoying 
that eonsideration which belongs to a body exclusively occupied 
with the examination of great interests, or the application of grand 
principles, it occupies in the state the independent, salutary and 
conservative position of the ancient parliaments. 

The senate will not be, like the chamber of peers, transformed 
into a court of justice; it will preserve its character of supreme 
moderator; for disfavor always reaches political bodies, when the 
sanctuary of the legislators be~ome a criminal tribunal. The im
partiality of the judge is often called in doubt, and he loses a por
tion of his prestige in public opinion, which sometimes goes the 
length of accusing him of being the instrument of passion or 
of hatred. 

A high court of justice, chosen from amongst the higher magis
trates, having for jurymen members of the councils-general through
out all France, will alone decide in cases of attentats against the 
head of the state and public safety. 

The emperor used to say to the conncil of st~te: rcA constitu
tion is the work of time; and too large a margin cannot be left to 
ameliorations." Consequently, the present' constitution has fixed 
only what it was impossible to leave uncertain. It has not inclosed 
within an impassable circle the destinies of a great people;' it has 
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left to change a margin sufficiently wide to allow,' in great crises, 
other means of safety to be employed than the disastrous expedient 
or revolutions. 

The senate can, in concert with the government, modify all that 
is not fundamental in the constitntion; but as to the modifications 
effected in its primary bases, sanctioned by your suffrages, they 
cannot become definitive until after they have received your ratifi
cation. 

Thus the people remains always master of its ,destiny, as nothing 
fundamental can be effected independently of its will. 

Such are the ideas and principles which you have authorized me 
to carry into application. May the constitution confer on our COnn
try calm and prosperous days I May it prevent the return of those 
intestine strnggles, in which the victory, however legitimate it may 
be, is always dearly purchased I May the sanction, which you have 
bestowed on my efforts, receive the benediction of heaven I In that 
case, peace will be insured at home and abroad, my prayers will be 
granted, and my mission accomplished I 

LOUIS NAPOLEON BONAPARTE. l 

Palace of the Tuileries, January 14, 1852. 

Constitution made in virtue of the powers delegated by the French 
People to Louis Napoleon Bonaparte, by the vote of the 20th 
and 21st of December, 1851. 

The president of the republic-
Considering that the French people has been called on to pro-

nounce its opinion on the following resolution: _ 
The people wish for the maintenance of the authority of Louis 

Napoleon Bonaparte, and give him the powers necessary. to make 
a constitution, according 'to the bases laid down in his proclamation 
of the 2d Decentber. 

Considering that the bases proposed to the aCceptance of the 
people were: 

1. A responsible chief appointed for ten years. 
2. Ministers dependent on the executive power alone. 
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3. A council of ,state, formed of the most distingnished men" to 
prepare'the laws and support the discussion of them before. the 
legislative body. 

4. A legislative body, to discuss and vote the laws, elected by 
universal suffrage, without scrutin de liste, which falsifies the elec
tion. 

5. A second assembly, formed of the most illustrious men of the 
country, as an equipoising power (pouvoir ponderateur,) guardian 
of the fundamental compact and of public liberties. 

Considering that the people have replied affirinatively by se\'en 
millions five hundred thousand votes, • 

Promulgates the constitution, the tenor of which is as follows: 

CHAPTER I. 

ART. 1. The coustitution admits, confirms, and guarantees the 
great principles proclaimed in 1789, and which are the bases of the 
public right of Frenchmen. 

CHAPTER II. 

FOll1ll8 OF THB GOVBllNlIIBIiT OF THB llBPUBLIO. 

ART. 2. The ,government of the French Republic is coufided for 
ten years to Prince Loui!! Napoleon Bonaparte, the actual president 
of the republic. 

ART. 3. The president of the republic governs by means of minis
ters, of the council of state, of the senate, and of the legislative 
body. 

ART. 4. The legislative power is exercised collectively by the 
president of the repUblic, the senate, and the legislative body. 

CHAPTER III. 

OF THB PRB8IDBNT OF THB RBPUBLIO. 

ART.~. The president of the republic is responsible to the French 
people~ tO,whom he has always the right to make an appeal. 

ART. 6. The president of the republic is the ch!ef of the state; 
he commands the land and sea forces, declares war, makes treaties 
of peace, alliance, and commerce, appoiuts to all employs, an~ 
makes the regulations and 'decrees necessary for the execution of 
the laws. 
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ART. T. Justice is reudered in his name. 
ART. 8. He alone has the initiative of laws. 
ART. 9. He has the right of granting pardon. 
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ART. 10. He sanctions and promnlgates the laws and the senatus 
consultum. 

ART. 11. He presents every year to the senate, and to the legis
lative hody, by a message, the state 'of the affairs of the republic. 

ART. 12. He has the right to declare the state of siege in .one 
or several departments, on condition of referring it to tile senate 
within the shortest possible delay. The consequences of the state 
of siege are regulated by law. 

ART. 13. The ministers depend only on the chief of the state~ 
they are only responsible for the acts of the government as far as 
they are individually concerned in them; there is no joint respon
sibilityamong them, and they can only be impeached by the senate .• 

ART. 14. The ministers, the members of the semite, of the legis
lative body, and of the council of state, the officers of the land and 
sea forces, the magistrates and public functionaries, take the fol
lowing oath: I swear obedience to the constitution and fidelity to 
the president. 

'ART. 15. A senatus consuItum fixes the sum allowed annually to 
the president of the republic during the whole continuance of his 
functions. ' 

ART. 16. If the president of the republic dies before the expira
tion of his term of office, 'the senate is to convoke the nation, in 
order to proceed to a fresh election. , . 

Aim IT. The chief of the state has the righi, by a secret act 
deposited in the archives of, the senate, t~ point out to the people 
the name of the citizens whom he recommends to the interest of, 
France to the, confidence of the people and to their suffrages. 

,ART. 18. U ntiI the election of the new president of the republic, 
the president of the senate governs with the co-operation of the 
ministers in fanctions, who form themselves into it couneil of govern
ment, and deliberate by Ii. majority of '.votes. 

CHAPTER IV. 

'Oil' Tj'lB SBNATB. 

ART. 19. The number of senators shall not exceed 150; it is , 
fixed for the first year at 80. 
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ART. 20. The sena,te is composed: 1, of cardinals, marshais, and 
admirals; 2, of citizens whom the president of the republic may 
think proper to raise to the dignity of senators. 

ART. 21. The senators are appointed for life. 
ART. 22. The functions of senator are 'gratuitous; nevertheless, 

the president of the republic may grant to senators, on account of 
services r~n'p.ered, or of their position with regard to fortune,"'8. per
sonal 40nation, which cannot exceed 30,000 francs per annum. 

ART. 2.3, The president and the vice-presidents of the senate are 
named by 'the president of the' republic, and chosen from among 
the senators. They are ,appointed for one year., The salary of 
the president of the senate is fixed by a decree. 

ART. 24. The president of the republic convokes and prorogues 
the senate. He fixes the duratioB. of its ~essions by a deeree. The 
sittings of the senate are not public. 

ART. 25. The senate is the guardian of the fundamental com
pact andof public liberties. No law can be promulgated without 
being submitted to it. 

ART. 26. The senate may oppose the promulgation: 
1. Of laws which may be contrary to, or be an attack on, the 

constitution, on religion, on morals, on freedom of worship, on indi
vidual liberty, on the equality of citizens in the eye of the law, on 
the inviolability of property, and on the principle of the immovability 
of the magistracy. 

2. Of those which may comprise the defence of the territory. 
ART. 27. The senate regulates by a senatus consultum : 
1. The constitntion of the colonies and of Algeria. 

,2. All that has not been provided for by the constitution, and 
which: is necessary for its march. 

3. The sense of the articles of the. constitution which give rise 
to different interpretations. 

ART. 28. These senatns consulta will be submitted to the sanc
tion of the president of the republic, and promulgated by him. 

AR.T. 29. The senate maintains or annuls all the acts which are 
referred to it as unconstitutional by the government, or denounced 
for the same cause by the petitions of citizens. • 

ART. 30. The senate may, in a report addressed to the presi
dent of the republic, lay down the bases of bills of great national 
interest ' 
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ART. 31. It may also propose modifications in the constitution. 
If the proposition is adopted by the executive power, it must be 
stated by a sena.tus consuItum. • 

ART. 32. Nevertheless, all modifications in the fundamental 
basis of the constitution, such as they were laid down in the pro
clamation of the 2d December, and adopted by the Fre,:!ch people, 
shall be submitted to universaf'suffrage.' 

ART. 33. In case of the dissolution of the legislative body, and 
until a new convocation, the senate, on the proposition of the pre
sident of the republic, shall provide by measures of urgency for 'a.Il 
that is necessary for the progress of the government. 

CHAPTER V. 

OP TIIB LEGl8LATIVliI BODY. 

ART. 34. The election has for its basis th\l number of the popu
lation. 

ART. 35'. There shall be one deputy to the legislative body for 
every 35,000 electors. 

ART. 3S.The deputies are to be elected by universal suffrage, 
without 8crutin de liste. 

ART. 3T. They will not receive any payment: 
ART. 38. They are named for six years. 
ART. 39. The legislative body discusses and votes bills and' 

taxes. 
ART. 40. Any amendment adopted by the committee charged 

to examine a' bill shall be sent back without discussion to the 
council of sta'te by the president of the legislative body. If the 
amendment is not adopted by the council' of state, it cannot be 
submitted to the discussion of the legislative body. 

ART. 41. The ordinary sessions of the legislative body last three 
months i its sittings are public i but, at the demand of five mem
bers, it may form itself into a secret committee. 

ART. 42. The report of the sittings of the legislative body by 
,the journals, or. by any other means of publication, shall only 
consist in the reproduction of the minutes of the sitting, drawn up 
at its conclusion under the direction of the president of the legis
lati ve body. ' , 

ART. 43. :rhe president and vice-presidents of the legislative 
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body are named by the president. of the republic for one year; 
. they are to be chosen from among the deputie~. ·The salary of the 
president of the legislative body will be 'fixed by a decree. 

ART. 44. The minis~rs cannot be members of the legislative 
body. 

ART. 45. The right of petition can only be exercised as regards 
the senate. No petition can be addressed to the legislative body. 

ART. 46. The president of the republic convokes, adjourns, 
prorogues, and dissolves the legislative body. In the event of its 
being dissolved, the president of the republic must convoke a new 
one wit~in a delay of six months. 

CHAPTER VI. 

Oli' :rHE COUNOIL or STATE. 

ART. 4'T~ The number of councillors of state in orpnary service 
is fro!D forty to fifty. 

ART. 48. The councillors of, state are named by the president of 
the republic, and may be dismissed by him. 

ART. 49. The council of state is presded over by the president 
of the republic, and in his absence by the person whom he appoints 
as vice-president of. the council of state. ' 

ART. 50. The council of state is charged, under the direction of 
the 'president of the republic, to draw up bills and the regulations 
of public administration, and to solve the difficulties which may 
arise in administrative matters. -

ART: 51. It supports, in the name of the government, the dis
cussion of bills before the senate and legislative body. The coun
cillors of state charged to speak in the name of the government 
. are to be named by the president of the republic. 

ART. 52. The salary of e~h councillor of state is 25,000 francs. 
ART. 53. The ministers have rank, sitting, and deliberative votes 

in the council of state. ' 

CHAPTER VII. 

Oli' 'THE HIGH COURT Oli' JUSTIOE. 

ART. 54. A high court of justice shan try, without appeal, or 
without recourse to cassation, all persons who may be sent before 
it charged with crime, aUentats, or conspiracies against the presi-
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dent of the republic, and against the internal anil external safety 
~ of the state. It can only be formed in virtue of a decree of the 

president of the republic. 
ART. 55. A senatus consultum will determine the organization 

of this high court. 

CHAPTER VIII. 

GENERAL AlID TRANSITORY CLAUSES. 

ART. 56. The provisions of the codes, laws and regulations, 
which are not contrary to the present constitution, remain in vigor 
until they shall have been legally revoked. 

ART. 5'1. The municipal organization shall be determined by 
law. The mayors shall be named by the executive power, and 
may be chosen from those not belonging to the municipal couucil. 
A~T. 58. The present constitution will be in vigor from the day 

on which the great bodies of the state shall ha.ve been constituted. 
The decrees issued by the president of the republic,· from the 2d 
December up to that period, shall have the force of law. 

Given at the Palace of the Tuileries, this 14th day of Janu
ary,1852. 

Sealed with the great seal. 
LOUIS NAPOLEON. 

• 
The reader must remember that all the decrees, which were issued 

after the coup d'etat, and before its "ratification" by the people, 
were considered as ratified likewise; for instance, the still existing· 
law by which the government transports members of secret politi
cai societies, without trial, and by authority of which many other 
persons deemed dangerous were transported to Cayenne. The 
same is to be said of the stringent law of the press according to 
which every paper exists at .the will of the government, with regu
lations which may become utterly ruinous for the editor· and pub
lisher.The minute regulations of the coats and trowsers of the 
senators and members of the legislative corps need not probably: 
be mentioned here as organic laws; but on March 22d, 1852, ap-
peared the following important decree: ( 

Louis Napoleon, President of the French Republic: 
Considering article 4 of the constitution, and seeing that at the 

moment when the senate and legislative body are about to enter on 
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their first session, it 'is important to regulate their relations with 
the president of the republic and the council of state, and to esta
blish, according to the constitution, the organic conditions of their 
works, decrees: ' 

THIRD DIVISION.-OF THE LEGISLATIvE BODY. 

CHAPTER I.' 

MEETING Oil' THE LEGISLATIVB BODY, FORMATION AND ORGANIZATION Oil' THE 
BUREAUS, AND VERIFICATION OF THE POWERS. 

ART. 41. The legislative body is to meet on the day named by 
the decree of convoc~tion. 

ART. 42. At the opening of the first sitting the president of the 
legislative body, assisted by the four youngest membe~ present, 
who will fill the functions of secretaries doring the session, will 
proceed to form the assembly into seven bureaus, drawn by lot. 

ART. 43. These seven bureaus, named for the whole of the ses
sion, will each be presided over by the oldest member, the youngest 
performing the office of secretary. 

ART: 44. They:vill immediately proceed to the examination of 
the minutes of the election of the members distributed by the pre
sident of .the legislative body, appointing one or several of their 
members to bring up a report thereof in a public sitting. 

ART. 45. The assembly examines these reports j if the election 
be declared valid, the member when present immediately takes the 
oath prescribed by article 14 of the constitntion j if absent, at his 
first appearance, after which the president of the legislative body 
pronounces bis admission, and the deputy, who bas not taken the 
oath within fifteen days of his election, is considered as dismissed. 
In case of absence the oatli may be taken by writing, and in this 
case must be addressed by the deputy to the president of the legis
lative body, within the delay above mentioned. 

ART. 46. After the verification of the returns, and with oat wait-' 
ing for the decision on contested or adjourned elections, the presi
dent of the legislative body shall make known to the president of 

. the republic that the legislative body is constituted. 
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CHAPTER IL 

. PBBSBIITATIOIl, DISCUSSIOIl, AIlD von OP BILLS. 

ART. 4'f. Bills presented by the president of the republic are to 
be presented and read to the legislative body by councillors of state 
appointed for that purpose, or transmitted, by order of the presi
dent of the republic, by the minister of state to the president of 
the legislative body, who causes them to be read at the public sit
ting. These bills will be printed, distributed, and placed on the 
order of the day of the bureaus, which will discuss them and name 
by ballot, and by a simple majority, a committee of seven members 
to report on them. 

ART. 48. Any amendment arisiug from the initiative of one or 
more members, must be handed to the president, and be by him 
transmitted to the committee. No amendment can, however, be 
received after the report shall have been presented at the pnblic 
sitting. 

ART. 49. The authors of the amendment have a right to be 
heard before the committee. 

ART. 50. If the amendment is adopted by the committee, it 
transmits the tenor of it to the president of the legislative body, 
who Sends it to the council of state,' and the report of the commit
tee is suspended until the council of state has prononnced its 
opinion on it.' -

ART. 51. If the opinion of the council of state, transmitted to 
the committee through the president of the legislative body, is 
favorable, or a new wording proposed by the conncil of state be 
adopted by the committee, the text of the bill to be discussed in 
public sitting shall be modified conformably to the new wording 
adopted. If the opinion, on the contrary, is unfavorable, or if the 
new wording proposed by the conncil of state is not adopted by 
the committee, the amendment will be considered as not having 
been offered. 

ART. 52. The report of the committee on the bill examined by 
it shall be read in a public sitting, and printed and distributed at 
least twenty-four hours before the discussion. 

ART. 53. At the sitting fixed by the order of the day, the dis
cussion shall open on the ensemble of the bill, and afterwards un, 



590 ON CIVIL LIBERTY 

the different articles OJ' chapters; if it be a law on finance. There 
is never any occasion to deliberate on the question of deciding if 
the discussion of the articles is to be passed to, as they are Bucces
sivefy put to the vote by the president. .Thevote takes place 
by assis et leve, and if the result is doubtful, a ballot is pro-' 
ceeded to: 

ART. 54. If any article is rejected, it is sent back to the com
mittee for examination. Each deputy then, in the form specified 
in articles 48 and 49 of the present decree, presents such amend
ments as he pleases. Should the committee be of opinion that a 
new proposition ought to be made, it transmits the tenor of it to 
the president of the legi~lative body, who forwards it to the coun
cil of state. The matter is then proceeded on in conformity with 
articles 51, 52, and 53 of the present decree, and the public vote 
which then takes place i~ definitive. 

ART. 55. After the vote on the articles, a public vote on the 
ensemble of the bill takes place by. the absolute majority. The 
presence of the majority of the deputies is necessary to make the 
vote valid. Should less than that number be present, the vote 
must be recommenced. Bills of local interest are voted by assis 
et leve, unless the ballot be called for by ten members at least. 

ART. 56. The legislative body assigns no reasons for its decisions, 
. which are expressed in the following form: "The legislative body 
has adopted i" or "The legislative body has not adopted." 

ART. 51. The minute of the bill adopted by the legislative body 
is signed by the presidents and secretaries, and deposited in the 
archives: .A copy of the same, similarly signed, is transmitted to 
the president of the republic. 

CHAPTER III. 

I\!!i:SSAGEB AND PROCL.~I\!ATIONS ADDRESSED TO THE LEGISLATIVE BODY BY 
THE PRESIDENT OF THE REPUBLIO. 

ART. 58. These lire brought up and read in open sitting by the 
ministers or councillors of state named for that purpose. These 
messages or proclamations cannot be discussed or voted upon unless 
they contain a proposition to that effect. 

ART. 59. The proclamations of the president'of the republic, 
adjourning,. proroguing, or dissolving the legislative body, are to 
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be read in public sitting, all other business being suspended, and 
the members are immediately afterwards to ·separate. 

ART. 60. The president of t)1e legislative body anxl()unces the 
opening and closing of each sitting. At the end of each sitting, 
after having consulted the members, he names the liour of sitting 
for the following day, and the order of the day, which arB' posted 
up in the assembly •. ' This order of the day is immediately for
warded to the minister of state, the president of the legislative 
body being responsible for all notices and communications being 
duly forwarded to him. 

ART. 61. No member can speak without having asked and ob
tained leave of the president, and then only from his place. 

ART. 62. The members of the council of state appointed in the 
name of the government to support the discussion of the laws 'are 
not subject to the formality of speaking in their turn, but whenever 
they require it. 

ART. 63. The member called to order for having interrupted 
cannot be allowed to speak. If the speaker "Wanders from the 
question, the president may call him back to it. The president 
cannot allow anyone to speak on the call to the question. If the 
speaker twice called to the question in the same speech shall con
tinue to wauder froin it, the president consults the assembly to as
certain whether the right of speaking shall not be interdicted to 
the speaker for the rest of the sitting on the same question. The 
decision takes place by assis et levd with.out debate. 

ART. 64. The president alone calls to order the speaker who 
may interrupt it. The right to speak is accorded to him who, on 
being called to order; submits and. demands to justify himself; he 
alone obtains the right to speak. When a speaker has been twice 
called to order in the same speech, the president, after. having al
lowed him to speak to justify himself, if he demands it, consult.~ 
the assembly to know if the right of speaking shall not be inter
dicted to the speaker for the rest of the sitting on the same ques
tion. The decision is taken by assis et leue' without debate_ 

ART. 65. All personalities and all signs of approbation or dis
approbation are interdicted. 

ART. 66. If a member of the legislative body disturbs order, he 
is called to order by name by the president; if he persists,. the 
president orders the call to order to be inscribed in the minntes. 
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In case of re.sistance, the assembly, on the proposition of the pre
sident, 'pronounces, without debate exclusion from the . house for a 
period which cannot exceed five days. The placarding of this de
cision in the department in which the" member whom it concerns 
was elected may be ordered. 

ART. 81. ,If the assembly becomes tumultuous; and if the presi
dent cannot calm it, he puts on his hat. If the disorder continues, 
he announces that he will suspend the sitting. If calm be not 
then re-established, he suspends the sitting during an hour, during 
which the deputies assemble in their respective bureau~. On the 
expiration of the hour the sitting is resumed j but, if the tumult 
recommences, the president breaks up the sitting and postpones it 
to the next day. 

ART,. 68. The demands for the order of the day, for priority, and 
for an appeal to the standing orders, have the preference over the 
principal question, and suspend the .discussion of it. Orders of 
the day are never motives. The previous question-that is to say, 
that there is no goound for deliberation-is put to the vote befure 
the principal question. It cannot be demanded on propositions 
made by the president of the republic. 

ART. 69. The demands for secret sittings, authorized by article 
14 of the constitution, are signed by the members who make them, 
and placed in the hands of the president, who reads them, causes 
them to be executed, and mentioned in the minutes. 

ART. 10. When the authorization, required by article 11 of the 
law of the 2d February, 1852, shall be demanded, the president 
shall only indicate the object of the demand, and immediately re
fer it to the bureaus, which shall nominate a committee to examine 
whether there be grounds for authorizing a prosecution. 

CHAPTER IV. 

IIIINUTES. 

ART. 11. The drawing np of the minutes of the sittings is placed 
under the high· direction of the president of the legislative body, 
and confided to special clerks nominated by him, and liable to dis
missal by him. The minutes contain the names of the members 
who. have spoken and the resume of their opinions . 
• ·4-RT. 12. The minutes are signed by the president, read by one 
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of the secretaries at the following sitting, and copied on two regis
ters; I!igned also by the president. 

ART. 73. The president of the legislative body regulates, by 
,special order, the mode of cwnmunicating the minutes to the news
papers, in conformity with article 42 of the !lonstitution. 

ART. 74. Any member may, after having obtained, the authori
zation of the assembly, cause to be printed and distributed at his 
own cost, the speech he may have delivered. ' An unauthotized 
printing and distribution shall be punished by a fine or from 500r. 
t05,000r. against the printers, and of from Sf. to 500f. against the 
distributors. 

We read in the Constitutionnel: II It is, as already stated, at the 
Tuileries, in the Salle des Marechaux, that the sitting of the senate 
and legislative body on the 29th will be held. The- prince-presi
dent, surrounded by his aides-de-camp, his orderly officers, his, 
ministers, ltnd the council of state, will be placed on a raised plat
form i opposite the president of the republic will be; on one side 
,'the senate, and 'on the other the legislative body. The prfuce
'president will deliver a speech. A form of an oath will then be 
read, and each member of the senate and of the legislative body', 
on his name being called over, will pronounce from his place the' 
words Je le jure! The clergy; the magistracy; and the diplomatic 
body will be represented at this solemnity. A small number, of 
places will be reserved in an upper gallery for persons receiving 
invitations. " 

88 



APPENDIX XV. 
REPORT OF THE FRENCH SENATORIAL COMMITTEE ON THE 

PETITIONS TO CHANGE THE' REPUBLIC INTO AN EMPIRE" IN 
NOVEMBER, 1852,1 AND THE SENATUS CONSUL TUM ADOPTED 
IN CONFORMITY WITH IT. ' 

MESSIEURS LES SENATEURS :' France, attentive and excited, now 
'demands from. you a great. political act-to put an end to her 
anxieties and to secure her future. 

'But'this act, however serious it may be, does not meet with any 
of'tbose'capitaldifficulties which hold in suspense the wisdom of 
legislators. You know the ~lshes expressed by the councils gene
'ral, the cO,uncils of arrondissement, and the addresses of the com
munes of France: wishes for stability in the government of Louis 
Napoleon, and for return to a, political form which has struck the 
world by the majesty of its p9wer and by the wisdom of its laws. 
You have heard that immense petition of a whole people rushing 
on the steps of its liberator, and those enthusiastic cries, which 
we may almost call a plebiscite by anticipation, proceeding from 
the heo.rts of thousands of agriculturists and workmen, manufac
turers a'nd'. tradesmen, .such manifestations simplify the task of 
statesmen. There are c(rcumstances in which fatal necessities pre
vent the firmest legislator from acting in accordance with public 
opinion and with his own. reason j there are others where he re
quires a long consideration in order to solve questions on which 
the country has not sufficiently decided. You, gentlemen, are not 

1 This report was read by Mr. Troplong, chairman of the committee. It 
is universally ascribed to him. and Mr. Tropl\lng is now president of the 
senate. Whether this remarkable po per be considered as ,a political creed 
or confiteor, or as a piece of attempted logic to conneot certain occurrences 
and account for surprising turns, or as a high state paper of singular shal
lowness-in whatever light it may be viewed, it will be allowed on all hands 
\.hat it fully deserves preservation. ' • , 
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exposed either to this eonstra.int or to this embarrassment. The 
national will presses and snpp1i~ates you, and your exalted expe
rience tells you that· in yielding to hel: entreaties you will con
tribute to replace France in the paths which are suitable to her 
interests, to her grandeur, and to the impet:ions necessities of her 
situation., All thi!l is,in fact explained by the events which take 

• place before YQn. 
After great political agitations, it always happens that nations 

throw themselves with joy into the arms of the strong man whom 
Providence sends to them. It was the fatigue of civil wars .which 

,made a monarch of the conqueror of Actium; it was the horr~r' 
of revolutionary excesses, as much as the glory of Marengo, which 
raised the imperial throne. In the midst of the recent dangers of 
the couutry, this strong man showed himself-on the 10th of 
December, 1848, and on the lM of De~ember; 1851,; and. France 
confided to him her standard, whlch was ready to perish: If. 'she 
has declared her will to confide it to him fore,ver in this memOl;ab\e 
journey, which was only one suite of triumphs, it is because, by his 
courage and by his prudence; the. man has shown himself equal to 
the task; it is because, when a nation feels herself tormentea 'by 
the agitations of a stormy government, a necessary reaction leads 
it towards him who can best secnre order, stability and repose. 

Louis Napoleon, therefore, is in this wonderful situation, that 
he alone holds in his hands these inestimable gifts. He haiUnlhll 
eyes of France, his immense services, the magic of his popularity,,', 
the souvenirs of his race, the imperishable remembrance of order, 
of organization, and of heroism, which- make the' hearts of all 
Frenchmen beat. He again revives ill' the. eyes 'of Europe the 
gre~test name of modern days, no more for the military triumphs 
for which his history is so rich, but for chaining down the political 
and social tempests, for endowing France with the eonqllests of 
peace, and for strengtheqing and Jertilizing the good relations of 
states. Both at home and abroad it is to him that is attached a. 
vast future of pacific labor and of civilization: That future must 
not be delivered to the chance of events and to the surprise of 
factions. 

That is why France demands thll monarchy of the emperor; that 
is to say, order in revolution, and rule in democracy. She wished 
it on the 10th December, when the artifices of an inimical consti-
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tution prevented the people from expressing their opinion. She. 
wished it again on Dec\lmber 20, when the moderation of a noble 

,character' prevented i4lbeing demanded. But' now the public 
sentimeut overflows like a torrent; there are mo\nents when en
thusiasm has also the right of solving questions. For some time 
past visible signs announced ,what must be the mission of Louis 
Napoleon, and the foreseeing reason of statesmen put itself in ac-' 

'cordance with the popular instinct in order ~o fix the character of 
it. After the bitter sarcasm which put the heir to a crown at the 
'head of the republic, it was evident that France, still democratic 
from her habits, never ceased to be monarchical in her instincts, 
and that she wished for the re-establishment of the monarchy in 
the person of the prince who revealed himself to her as the con
ciliator of two ages and of two minds, the line of union of the 
government and of the people, the' monarchical symbol of orgau
ized democracy. 

At the end of the last century, the preponderance of the demo
cratic element gave rise to a belief in specnlative or ardent minds 
that :france ought to mark the'new era into which she bad entered 
by a divorce between her government and the monarchical form. 
The republic was borrowed from the souvenirs of antiquity. But 
in France political imitations seldom succeed. Our couutry, 
although taxed with frivolity, is invincibly attached to certain 
national ideas and to. certain traditional habits, by which it pre
serves the originality of which it is proud. The republic could 
not acclimatize itself on the French soil. It perished from its 
own 'excesses, and it only went into those excesses because it was 
not in the instincts of the nation. It was but an interval, brilliant 
abroad, and terrible at home, between two monarchies. 

At that period, glory had raised to power one or those men who 
found dynasties and who traverse ages. It is on that new stem 
that France saw flounsh a monarchy suitable to moderu times, and 
which yielded to no other in its grandeur and in its power. Was 
it not a great lesson to see a similar fortune reserved, fifty years 
after, for a'second trial of the republican form r Is it not a strik
ing example of the perseverance of the French mind in things 
which are like the substance of her political life? Is not the 
proof complete aud decisive f 

It will bldhemore so, as the imperial monarchy has all' the ad-
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vantage/! of the republic witnout. its dangers. The other'mo
narchical r€ogimes (the illustrious services of which we will not de
preciate) have been accu~d of having placed the throne too far 
from the peopl., and the republic, boasting of its popular origin, 

. skilfully entreuched itself against them in the masses, who believed 
themselVes to be forgotten aud overlooked. But the -empire, 
stronger than the republic on democratic grounds, removes· that 
objection. It was the governmentthe most energetically supported, 
and the most deeply regretted by the people. It is the people 
who have again. found it in- their memory to oppose it to the 
dreams of ideaologists, and to the attempts of perturbators. On 
the one hand, it is the only one which can glorify itself in the 
right reco gnized by the old monarchy, II that it is to the French 
nation that it belongs to choGse its king i" on the other, it is the 
only one which has not had quarrels to settle with the people. 
When it disappeared iu 1814, it was not by a struggle of the 
nation ,against its governmeut. The chances of ,an unequal 
foreign war brought about that violent' divorce. But the people 
have never cea~edto see in the em'pire its emanation and its work; 
and fuey placed it in_ their affections far above the republic-an 
auonymous aud tumultuous government, which -they remelDber 
much more by the violence of its proconsuls than by the victories 
which were the price of French valor •. 

That ~s why the Napoleonic monarchy abso~bed the republic a 
first time, and must absorb it a secoud time. The repllblic is. vil':
tually in the empire, on account of the contract-like character of 
the institution, and of the communicatiou and express delegation 
of power by the people. But the empire is s,!perior ~o the repun
lic, because it is also the monarchy; that is to say, the govern
ment of all confided to the'moderating action of one, with heredi- -
tary succession as a condition, and stability as its consequence. 
Monarchy has the excellent quality of yielding admirably to all the 
progress of civilization:- by turns feudal, absolutist and mixed; 
always old and always modern, it only remains to it to reopeu the' 
era. of its democratic transformation, which was inaugurated by 
the -emperor. .That is what France now wishes i it is what is 
asked of you by a 'couutry fatigned with utopian ideas, incredu
lous with respect to political abstractions, and whose genius, a 
union, of sound sense' and poesy, is so constituted. that it only be-, 
lieres in power uuder th~ figure of a hero or a prince. 
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Even if the love of Frenchmen for monarchy be only a 'preju
dice, it must be respected j a people can only be governed in ac
cordance with its ideas; But it must in particular be respected, 
because it is inspired by the most essential wants and the most 
legitimate interests of the country. 

France is a great state which wishes to preserve at home and 
abroad the force which a vast territory and thirty-five millions of 
inhabitants give; She is both agricultural and commercial. Not
withstanding the fertility of her soil, she would be poor if manu-
'factures were not to add immense personal to real capital, and if 
the tastes for polite enjoyments and moderate luxury did not give ' 
to labor an aliment always new. But labor, in order to arrive at 
the result of its enterprises, should be' seconded by so, many ad
vances of funds, and such a perseve~ing continuance of efforts, that 
all success would escape it if it were interrupted or troubled by 
the storms of d,isquieting and subversive policy. It demands, 
therefore, stability of institutions, as the source of confidence and 
the mother of credit. 

All these condit,ions of 8 regular and prosperous life, the mo
narchy procures to France j any oth.er form can only-compromise 
them. ' 

Monarchy is the government of great states, to which institu
tions made for duration are marvellously suitable, as the most 

. solid foundations are required for a vast edifice. The rcpublic, on 
tne contrary, is only the government of small states, if we except 
the United States of America, which, by their geographical po
sition, form a~ exception to all rules, and which, besides, are only 
a federation j 8 republic has never been able to establish itself 
except in\small nations, in which the embarrassments of that diffi
cult and complicated form of government are corrected by the 
small extent of territory and population. 

Ancient ,Rome, so far from contradicting this rule, fully confirms 
it. The republic was only in the city and for the city. 'Beyond it 
there were only avaricious masters and oppressed subjects. if ever 
France can be said to have had a sort of neighborhood with the 
republic, it was in the middle ages, when the republican spirit, ex
tinguished from the time of the Cresars, had become awakened in 
8 part of Europe j when France was only a chess-board of almost 
independent provinces j and when the feutIal principalities were in 
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all parts menaced by the communal movement. But since that 
movement all the interior action of France has removed her from 
the republican form. She, in particular, separated from it, when 
she gave herself a united territory and thirty-five millions of inha· 
bitants living under the same laws, in the same country, and united 
by an infinite chain of dependent interests, which the same move
ment ofcirculaUon causes to terminate in a sole centre. Such a 
people is not to be shaken, as were the citizens of a single city, 
even if called Athens or Rome. A country which lives by its 
labor; and not by the labor of slaves and presents from the state, 
cannot be occnpied with speeches of the forum, with the permanent 
agitation of comitia, ~ith the anxieties of politics always'in ebnlli
tion. This fever, to which' democratic republics give the name of. 
political life, cannot with impunity be commnnicated to' a natiQn 
whose splendor particularly consists in 'the pacific development of 
its wealth, and in the regular and intelligent activity of its private 
interests • 

. Onr fathers learned these truths in the rude school of public and 
private misfortunes. ~hey compose all the interlor policy of the 
commencement of this centnry.l Why shonld incorrigible innova
torS have in these latter times indicted the too palpable demonstra
tion of them upon us? We have seen altars raised to instability and 
to periodical convulsions-the two plagues of the social body; we 
have seen laws made to reduce to solemn precepts the febrile and 
terrible crisis which may ruin a people; we have seen the vessel of 

'the state lannched on an unknowIl sea, without a fixed point to 
guide itself by, without an anchor to .cast out, and no one cal!, say 
what wonld have become of the future of France, if Providence, 
watching over her, had not raised up the man ~f intrepid heart who 
extended his hand to her. 

France, with full knowledge of what she is doing, intends to 
. return til' her natural state; she longs to again find her real posi
tion and to resume her equilibrium. The French people, in its 
admirable common sense, is not so infatuated with its superior qna-. 
lities that it is not aware onts weak points. It feels .itself variable j 
in its impressions, prompt to be worked on, and easy to be led away. 
And because it distrnsts the rapidity of a first movement, it seeks. 

1 See the speeohes delivered in the Trihunal on the return to monarchy 
in 1804. . 
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a fixed point in its institutious, 'and desires to be retained on a stable 
aJ;ld solid basis. The French democracy has sometimes been com
pared to that of Athens. We have nO'objection to the comparison 
as far as politeness and elegance of mind are concerned, but we in 
allother respects utterly disclaim the similitude. The Greek demo~ , 
cracies were nothing but a perpetual flux and reflux, never accept
ing the corrective of their levity. They were, besides, idle and 
grasping, living on the civic oboli and distributions of fooq. On 
the other haud, the French democracy, of a more masculiue and 
more haughty character, does not look to the state for the care of 
its well-being; it depends on its own efforts for support, and most 
joyfully submitS to the eternal law of God-dailylabor. Its specu
lations comprise the whore world; it cultivates, the earth with its 
free hands; it furrows the mighty deep with its vessels; i~ multi
plies its industrial creations, engenders capital, and renders the 
future tributary to its able and immense combinations. When a 
nation thus founds its enterprises on credit and durability, when 
sometimes not less,than half a century is necessary to it to reap the 
benefit, of its operations, it is not the institutions of a day that can 
give it any hope of theirsucc'ess. It would be senseless if it did 
'not desire to make the mqving sphere of its interests turn round the' 
mQtionless axis of a monarchy. 

It is true that in France equality is an object of ab~olute worship, 
and a monarchy has, at its very first condition, the privileged exist
ence bf these grand and rare individualities which God raises above 
their fellows to form dynasties, and which are less humau beings' 
thauthe personification of a people and the concentrated radiation 
of a civilization. But equality, sl1ch as we conceive it in France, 
admits without jealousy those providential grandeurs, rendered 
legitimate by state reasons, below which it finds its level. At Rome, 
and Athens equality'consisted in rendering each citizen admissible 
to the supreme authority; and it is therefore that men considered 
all equality at an end when Augustus had converted the republic 
into a monarchy.l In France we considered it as saved and con-' 
firmed forever, under the reign of the emperor. The reason is, 
that in this country of equality there is nothing that is less sup
ported than the government of one's equals,; becau~e equality is 

1 Tacitus: .. Omnes,e:luta. equalitate, juss,," principis adspectare."
Annal. L 4. 
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there (ally satisfied in hi'>lding everything in its grasp, places, credit, ' 
wealth, and renown, end in having a 'wide and open road before it 
to arrive at everything except that extreme pomt of power, tha~ 
inaccessible sommit, which the care of the 'public tranquillity has 
placed high above all private competition. By that the democracy 

, 'wonderfully agrees With the monarchy, and that union is so much 
.the more solid that common Bense nnites with the 'habits of the 

, people in cementing it. , 
But should cavilling minds, ,believing themselves more wise than 

the whole country, bring forward as an ,objection to the desire 
expressed for the hereditary empire, the inconvenienceswhich minori
ties and bad princes may, at certain intervals, produce in monarchi
cal states, we would reply that all homan Institutions contain ~thin 
themselves certain defects and weaknesses. The monarchy has 
not the privilege of perfection; it has simply, for France, the 
merit of an iucontestible superiority over the system of perpetual 
election, which only olfers an eternal series of strnggles and haZards, 

'and which' solves one difficulty only for the purpose of immediately 
leaving another in suspense. ' \ 

Some ancie,nt states, believing that, they were improving on the 
monarchical system, had placed in sovereign'and immoveable assem
blies that element of stabilitywhich'dynastienepr.esent. Bot have 
not such assemblies also had their moments of weaknes~ 7 Does not 
their history exhibit melancholy instances of" venality or tyramiy 7 
Ha's not their baseness given them insolent and seditious guardians? 
And in the point of view of moral' responsibility, which is one or' 
t1)e, great checks on the conscience, there is not the slightest como, 
parison between a Plan and a~ assembly. In assemblies, the re
sponsibility of the body elfaces that of the individuals; and as a 

. collective responsibility is very nearly illusory, it comes to pass that 
that irresponsibility, which sometimes constitutes the force and ihde
pendence of assemblies, is also the cause of their excesses. In a. 
prince"un the contrary, the responsibility is undiVided an<J, inevi
table, and presses with all its weight on the side of duty. In fine, 
when evil creeps into a' sovereign political body, it continues there 
as a precedent, increases as a tradition, and the thing itself can only 
be kept up by keeping up the evil 'On the contrary,if evil glides 
to the throne, it canses alarm only by temporary and intermittent 
perils, which are, besides, extennated by the institntions and the' 
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modifications which are more easily effected in the case of a man 
than in that of an assembly. The feeble Louis XIII. was followed 
by the grand Louis XIV.; and, besides, Louis XIII.' is,in the 
,eyes of posterity, covered ,by his minister, Richelieu. 

The general considerations appear to us to prove sufficien-tly that 
the national sentiment which addresses itself to you, gentlemen, as 

, to sage mediators between, the people and the prince, Is neither a 
frivolous caprice nor a fleeting infatuation. Behind the fascination 
of a great name, and above the gratitude whic~ is felt for the acts 
of a noble and patriotic courage, there are grand thonghts; power
ful interests, and an admirable intuitive perception of the public 
wants. France, gentlemen, desires to have the life of a great na
tion, and not that precarious and sickly existence which wastes away 
the social body. During the last four years, whilst subjected to 
perilous experiments, she has known how to correct by her good 
sense the evils of a deplorable situation. But it'is necessary that 
such a situation should be brought to a close. Up to the present 
time, she had be,en able to find, in the midst of the tempests which 
assailed her, only transitory gleams of safety, on which no future 
prosperity could possibly be based. At present, she is about to 
enter the port, to found, by means of the fortunate pilot whom she 
greets with joy, the edifice of her prosperity on the solid ground 
of monarchy. 

Let us no~ look to the details of t~e draft of the senatus con
Bultum. ' 

Louis Napoleon will take the name of Napoleon III. It is that 
. name which re-echoed in the acclamat~ons of the people j it is the 
name which was inscribed on the triumphal arches and trophies. 
We do not specially seleet it; we ~erelyaccept it from a natural 
and sponta~eous election. 'It has, besides, that profound good sense' 
which is always to be met with in the wonderful instincts of the 
people. It is a homage to Napoleon I., whom the people never 
forgets; and it is a pious remembrance for his youthful son, who 
was constitutionally proclaimed emperor of the French, and whose 
reign, short as it was, has not been effaced by the obscure existence ' 
of the exile.' , It solves for the future the question of succession, 
and signifies that the empire 'will be hereditary.after Louis Napo
leon, as it,has been for himself. In fine, it connects the political 
phase to which we owe onr safety with the glorious name which was 
also the safety of past times. • 
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And yet, by the side of the traditional element, contemporary 
evC\nts preserve their proper value and their peculiar signification. 
If Louis Napoleon is called on at present to resume the work of 
his pncle, it is not merel! because he is the heir of the emperor, 
but because he deserves to be so j it is on account of his devoted-

. ness to France~ an~ of that spontaneous and personal action which 
has rescued the country from the horrors. of Jlnarchy. It is not
sufficient for him to be the heir of the emperor; he must be again' 
eleoted, for the third time, by the people. Thus the sU,ccession and 
the election will be in accord to double his force, the modern fact 
renderin~ the old one young and vigorous by the puissance of a 
reiterated consent and a. ilecond contract.-

The senatus consultum next invests Louis Napoieon with -the
right to adopt an heir, in default of a direct successor. Adoption, 
wbich is a common right in private families, cannot be an excep
tion in dynastic families j for, when no natural heir exists, it is a 
principle in' public law that the choice of the monarch. belongs to 
the people. But that rule is that of ordinary times, and cannot' 
Buit, in an absolnte manner a~ order of things wbft)h hgain resumes 
a new course aftel,' a long interruption, and in the midst of the most 
extraordinary circumstances. ' 

Louis Napoleon, the depository o( the confidence of the peo
ple, charged by it to draw up a constitution, can, on infinitely 
stronger grounds, receive the mandate to provide for 'certain 
eventualities, and to prevent certain crises in which that constitu
tion might perish. The strokes of nature have been often terrible 
in reigning families, and have set at naught the councils of wisdom. 
The French people will not imagine tha~ it makes too great a sa
crifice of its rights in abandoning itself once more to the prudence 
0/ the prince whom it has made the arbiter of its destinies. This 
provision, besides, is borrowed from the imperial constitution. 
The empire which revives ought not to be less powerful in its 
means than was the empire at its commencement. And in order 
to remain within the letter and the spirit of that precedent, the 
senatus consuItum proposes to you not to admit,of such adoption, 
except for the mahidescendants, natural and legitimate, of the 
brothers of Napoleon I. The right of unli!)lited adoption would 
be in manifest contradiction with ihe popular wish for 'the re
establishment of the empire,. which, iS,the guiding star of our delibe-
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rations. In fact, the' empire is inseparable from tbe name of 
Bonaparte; and cannot be conceived witbout a member of tbat 
family with wbicb tbe new form' of tbe monarcby was stipulated in . 
France. ;Everytbing ougbt to remain consistent in tbe work wbich . 
we are considering. 

But above tbat combination, solely of a politicai cbaracter, 
France places a hope wbich more tban anything constitutes her 
faith in the future i and that is, that, at no distant period, a wife 
will take her place on' the throne whicb is about to be raised 
and will give to the emperor scions worthy of bis great name 
and of this great country •. That debt was imposed on the prince 
on the day when the cries of "Vive l'Empereur" hailed him ou 
his passage; aud he' will accept it virtually but necessarily the 
day when the 'crown will be placed on his head. _ For, since the' 
empire is established with a view to the future, it ought to carry 
with it all the legitimate consequences which preserve that future 
from uncertainty and shocks. 

In default of the direct line and of the adoptive line, the case 
of succession in the collateral line must be provided for. On that 
point we propose to you. a clause, by which the people should con~ 
fer on Louis Napoleon tpe right of regulating by an .organic de
cree that order of 'succession in the Bonaparte family .. By that' 
means, our senatus consultum will remain more perfectly in accord 
with the popular wish, 'which in its unlimited confidence bas placed 
in. Louis Napoleon's hands the destinies of the country; .it will 
likewise be more in conformity with the political changes wbich 
France has entered into since 2d December~ The greatest politi
cal genius or Italy, in tbe sixteenth' century, was accustomed to 
say, in those rare and solemn -moments hi which the question is to 
found a new state, that the will of a single man was indispensable. 
(1.) That is what the nation comprehended so admirably when it 
remitted to Louis Napoleon the task of drawing up tbe constitu-
tion which governs'us~ At present, that a capital modification is 

. taking place in one of the very foundations of tbat constitution: it 
appears natural and logical to again confer on. Louis Napoleon a 
portion of the constituent power, in order that, 'in the special 
point which concernS most intimately the interests of the dynasty 
of which the nation declares him the head, he may fix on such pro
visions as appear to him best -appropriated' to the pub~c interest 
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,and the interest of the mona~h. For his family, as' well as for the 
country, Lonis Napole,on is the man of an exceptional situation, 
8!)d no fear must be entertained of adding to his power, in order 
that, with the 89sent of all, he may settle it by the autnol'ity of a 
single person. We, therefore, propose' to you, after a conference 
with the organs of the government, which has led to 'unanimity 
of opinion, an article thus worded:· "Art. 4:. Louis Napoleon 
Bonaparte regulates, by an organic decree addressed to the senate 
and deposited in the archives, the order ohuccession to the throne 
in the Bonaparte family, in case he should not leave any direct or 
adopted heir.'~ . 

It ia not necessary for us to say io you that in this system the 
formula to be submitted to the French people ought to contaiu ail 
express mention of that delegation. It will .be necessary,' accord
ing to the constitution, that the French people be called on to de-' 
(!lare whether it desires or not to invest Louis Napoleon with the 
power which we conceive ought to,be conferred on him. 

After having thus, spoken of the succession to the imperial 
crown, ,the Benatus consultnm carries the attention to the condi
tion of the family of the emperor. It divides it into two parts:' 
1, the imperial family, properly so called, composed of the persons 
who may by 'possibility be called to the throne, and of their de
scendants of both sexes ; and 2, of the othel: members of' the 
Bonaparte family. 

The situation of 'the princes and, princesses of the impeIiaJ 
family is to be regulated by senatus consulta; and they cannot 

, marry withont the emperor's consent. Art. 6 prononnces for any 
infraction 'of this regulation of public interest the penalty of 
losing all right to the succession, with the proviso, however, that 
in case of the dissolution of the marriage by the death of the wife, 
.withont issne, the right is at once' recovered. 

As to the other members of the Bonaparte family, who,compose 
the civil fainily, it is to the emperor, and not any longer to senatns 
consulta, that it appertains to fix by st/l.tutes their titles and situ
ation., It is useless to insist on this distinction, as it is explained 
by the difference which exists between the civil family and that 
nniting in itself the double· character ofc:ivil family and political. 
family. , ' 

We have also to request your special attention to the final para-
. .,' " . ' 
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graph of article six, which \!onfers on the emperor full· and entire 
authority over all. the members of his family. These special 
.powers are called for by the gravest 'considerations, and belong to 
the right generally institnted for reigning families. Princes are 
placed in so elevated a position by public right and national 
interest, that they are, in, many respects, o.ut of the pale of the 

. common law. The greater their .privileges ~re, the more their 
duties are immense towards the conn try. Montes'quien has said: 
" It is nob, for the reigning family that the order of succession is 
established, but because it is for'the interest of the Jltate that there 
should be a reigning family.'" They belong, therefore, to the state. 
by stricter ties than other citizens, and on account even of their 
very greatness must be retained in a sort of perpetnal ward-dom, 
under. the gnardianship of the emperor, the defender of their dig
nity, the appreciator of their actions, and serving to them as father 
as much as guardian, in order to preserve t,o the nation .this patri
'mony infact. 

If these reasons do not apply in all their extent to the' mem
bers of the private family, there are others of not less importance, 
which are drawn from the conjoint responsibility imposed by a name 
whic~ is the property of the nation, as mnch 8S of the persons 
who have the honor of bearing it. 

Besides, several of these persons have the privilege of being 
the oply ones in the state that the emperor can place. by adoption 
in the ~ank of the persons who may succeed to the, crowp.. But 
there is no public privilege which onght not to be paid for by 
duties specially created. to justify its uecessity, and to co-operate 
in the object of its establishment. . 

There is another point which it is sufficient for ns to remind you 
of-the maintenance of the Salic law in the imperial dynasty. In 
France, the Salic law is, so to speak, incorporated with the mo
narchy, and, although its origin goes back to the remotest periods, 
it has so completely penetrated into our way of thinking, and is so 
completely in accord with the rules of French policy, that it is in
separable from all transformations in the monarchical principle. 

Finally, gentlemen, the senatus consultum provides for the case 
in which the throne should be vacant; "if ever the nation should 
be so unfortunate as to experience this affliction," (to- use the lan
gunge of the celebrated edict of July, 171 '1,) .. it would be for the 

, " 
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natio~ itself to repair it n Article 5 formally recognizes this fun
damental, essential, and inalienable right At the same time it 
provides for the means of preparing a choice worthy of the French 
people, by its prndence and maturity. In consequence, an 
-organic senatnsconsultum, proposed to the senate by the ministers 
Cormed into a council of government, with the addition of the 
president of the senate, the president of the legislative ,body, and 
the president of the council of state, shall be submitted to the Cree 
acceptance oC the people, and will give toFrancea new emperor. 

Such, gebtIemen, are the principal provisions of the senatus 
consultum, now submitted to you for consideration, and which will 
prepare the august 'contract of the' nation with its chief. Should 
you adopt it, you will order by a concluding article, in virtue of 
the constitution, that the people be consulted concerning the re
establishment of the imperial dignity in the person of Louis Napo
leon, ",itll the. succession of which we have just explainlld to' you 
the combinations. But, gentlemen, we may affirm, whilst bending 
at present before a public will which only asks for an occitsion to 
burst forth afresh, that the empire is accomplished. And that em'
pire, the dawn of which has lighted up the path of Louis Napo
leon in the departments of the so'uth, rises over France, surrounded 
by the most auspicious auguries. Everywhere hope revives in 
men's minds; everywhere capital. restrained by the uncertainty of 
the future, rushes with ardor into the channels of I;msineslil.; and 
everywhere the national sap circulates, and vivifies to lJroduce the 
most abundant fruits. . 

This reign, gentlemen, will not be cradled in the midst of arms 
and in the camp of insurgent prretorian guards. . It is the work of 
the national feeling, most spontaneously expressed; it has been 
produced in our commercial towns, in our ports, in the most peace
ful centres of agriculture and manufactures, and in the· midst of 
the joy of an affectionate· peo,ple; it will consequently be the 
Empire of Peace-that is to say, the .revolution of '89, without 
its revolutionary ideas, religion without intolerance, equality with
out the' follies of equality, love for the people without socialist 
charlatanism, and national honor without the calamities of war. 
Ah I if the great soade of the emperor should cast a gI,ance at 
this France which he loved so much, it would thrill with joy at be
holding the. gloomy predictions of St Helena, at one moment so 



608 ON CIVIL 'LIBERTY. 

near being realized, totally disproved. No j Earope will' not be 
delivered up to disorder and anat:«by r ' No j, France will not lose 
the grandeur of her institutions, and .it is the ideas of Napoleon, 
directed towards peace by a generous-minded prince, wl1ich will be 
the safeguard of civilization. . 

SENATUS CONSULTUM. 

In the m~mth of N ovemher, 1852, the 'senate adopted the follow-
ing senatus consultum : . 

SENATUS CONSULTUM. 

Proposition to modify the Oonstitution, in conformity with 
Articles 31 and 32. 

ART. 1. The imperial dignity is re-established. Loui/! Napo
leon Bonaparte is ~mperor, under the name of Napoleon III. 

. ART. 2. The imperial dignity is hereditary in the direct and le
gitimate issue of Louis Napoleon Bonaparte, from.male io male . 
i.)l the order of primogeniture,. and with perpetual exclusion of 
women and their descendants. 

ART. 3. Louis Napoleon Bonaparte, in default of a male child, 
may adopt the children .and legitimate descendants in the male line 
of the brothers of Napoleon I . 

. The forms of adoption shall be regulated by a senatus consul
tum. 

If, after the adoption, male children of Louis Napoleon sball 
be born, his adoptive sons cannot succeed him, except after his own 
legitimate descendants. 

The successors of Louis Napoleon, and their descendants, can
not adopt. 

ART. 4. Louis Napoleon regulates, by an organic decree ad
dressed to the semi.te and deposited in its archives, the order of 
succession Oil the throne in the Bonaparte family, iii case he .should 
,not leave any direct legitimate or adopted heir. 

ART, 5. In default of any legitimate or adoptive heir of Louis 
Napoleon Bonaparte, and of Buccessors.,in collateral line who may 
derive their right from the organic, decree above mentioned, a 
senatus consultum,propos~d to the senate by the ministers, formed 
into a council, of government, with the addition of the actual 
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presidents of the senate, the legislative corps, an~ ,of the council of 
state, and submitted for adoption to, the people, appoints the 
emperor, and regulates ,in his family the hereditary order from 
male to male, to the perpetual exclusion of wpmen and their de
scendants. 

Until the election of the new emperor~shall be consummated, the 
affairs of the state are governed by the actu~l ministers, who shaJI 
form themselves into a conncil of government and deliberate by a 
majority of voles. '," 

AIt'r. 6,. The members of the family of Louis Napoleon eventu
ally called. to succeed him, and their' descendants of both sexes, 
form a part of the imperial family. A: senatus consultum regu
lates their position. They cannot marry without.the authorization 
of the emperor. Their marriage without this authorization de
prives of the right of inheritance' as well him who contracts the 

, marriage as his descendants. , ' 
, Nevertheless, if there are no c~ldren of such a ,marriage, and 
the wife dies, the' prince having contracted such a marriage re
covers his right of inheritance. 

Louili! Napoleon fixes the titles lI.nd the condition of the other 
members Df his family. ' 

:rhe emperor has plenary authority over all the members of his 
family. He regulates their duties and their obligations by statutes 
which have the force of laws. 

A~T. 7. The constitution of the 15th ot January, 1852, is main
.tained in all those dispositions whicll are not contrary to' the 
present senatus consul tum; it cannot be modified except in the 
forms and by the means there prescribed. 

ART. 8.' The following proposition shall be presented 'for the 
acceptation of the, people in the forms determined by the decrees 
of the 2d and 4th of .December, 1851 : 
, "The people wills the re-establishment of the imperial dignity 

in the iierson of Louis Napoleon' Bonaparte, with inheritance in 
direct legitimate or adoptive, descendants, and gives, him the right 
to regulate the order of succession to the throne in the Bonaparte 
family in the mannerdescribe'd in the senatus consultum of the 7th 
of N ovemher, 185,2.":' , I • • 

39 
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The sen'ate-adopted this :senatus ,cons~1tum by eighty-six votes 
of eighty-seven ~enators. 

More Jhan, eight millions of people ,voted yes, according to tl,le 
official publications.. '. 

" All. Frenchmen of the age of. twenty-one, in possession of 
their civil and political rights," were. called upop., to vote by a 
decree o(some length, of November'7tli,1852. 

The paper on elections, the first of ~his appendix, contains the 
details of this and other votes, as 'Well as the view of the author 
regarding them., 

In addit10n'to the papers here given,it ought to be remembered 
that the senate can decree organic laws, Itnd thus a senatus ,con
~u1til1lihas been passed, according ,to which the legislative corps 
(already so denuded of power ahd influence) is deprived of the 
right to vote on the single items of the budget. It must adopt or . 
reject the. budgets of each ministry as Ii, whole. This means, of 
course, that it 'must adopt the whoie~for government would neces
sarily be brought to a stop if 'the :entire budget of a ministry were 
rejec~ed j and the executive government would simply order again 

, the' soldiery to clear the legislative hall, assume the dictatorial 
, power, and make the people rectify the coup. 



APPENDIX' XVI. 

LETTER OF THE FRENCH MINISTER OF'THE INTERIOR, MR. DE 
MORNY, ADDRESSED. TO .THE 'PREFECTS OF THE DEPART

, .MENTS IN THE YEAR 1852. 

, THE minister of the interior ad'dressed the following circular to· 
the prefects of the departments: ' . 

"MONSIEUR LE PREFET: You. will ~ho.rtIy have to proceed to 
the elections of the legislative body., It is a grave operatiQn, 
which will be either a corollary or a. cQntradiction of the vote of 
.the 20th December, according to the employment which you make 
of your legitimate influence. Bear well in mind that universal suf
frage is. a .~ew and nnknown element, easy for a gloriou's' name to 
make the conquest of, unique ~n history, representing inthe eyes of 
the populations authority and power, but very difficult to fix on 
secondary individualities j' consequently, it IS not by following for
mer errors that you will euc~eed. I desire to inform you of the 
views of the head of the st~te. You' perceive that the constitu
tion has aimed at Ij,voiding all the theatrical and dramatic part of 
the assemblies, by interdicting the publication of the speeches de
livered; in that way the members of those assemblitls, not being 
occnpied with the effect which their words in the tribune are to 
produce, will think more of carrying on seriously the affairs of their 
country. The electoral law will pronounce on the incompatibilities. 
The situation C?f public functionaries in a. political assembly is 
always a very delicate matter, as In voting with the government they' 
lower their proper character, and in voting against it they weaken 
the principle of authority. The exclnsion of functionaries, and the 
suppression of all-indemnity, must necessarily limit, iu a cpuntry 

. where fortunes are so divided as in ours, the number of men ,who 
will be willing and able to fulfil such duties. Nevertheless, as the' 

, (6~1) 
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government i~ firmly decided never to make use of· corruption, 
direct or indirect,and to respect the 'conscience of every'"man, the 
best means of preserving to the legislative body the confidence of 
the populations is to call to it men perfectly independent by their 
situation and character. 'When a man has made his fortune by 
labor, manufactures, o,r agriculture, if he has been occupied in im
proving the position of his workmen, it he has rendered himself 
popular by a noble use of his property, he is preferable to what is 
conventionally called a political man, for he will bring to the pre
paration of the laws a practical mind, and will second the govern
ment' in its work of pacification and re-edification. As soon as 
you shall havE' intimated to me, it! the conditions indicated above, 
the candidates who shall appear to you to h&ve the most chance of 
obtaining a majority of votes, the government will not hesitate to 
recommend them openly to the choice of the electors; ,Hitherto, 
it has been th!l custom in France to form elector!!.l co~mittees 
and meetings of delegates. That system was very useful when the 
vote took place au sC'I,"utin de lisle. ~he sCTulin de lisle created 
such confusion, and such a necessity, for, coming' to an understand
ing, that the action of a committee was indispensable j ·but now 
these kind of meetings would be attended with no advantage, since 
the election will ,only bear on one name j it would only have the 
inconvenience of creating premature bonds, and appearances of ac
quired rights which would 'only embarrass the people, and deprive 
them of all liberty. You will, therefore, dissuade the partisans of 
the government from organizing electoralco'mmittees. Formerly, 
when the suffrage was restricted, when the electoral influence, was 
divided among a fe~ families, the abuse of this influence was most 
~hamefuI. A few crosses, little merited, and a few places, could 
always secure the success of an election in a small college. It was 
very natural that this abuse should cause great dissatisfaction, and 
that the government should be called on to abstain fwm any osten
sible interference. Its action and its preferences were then occult, 
and for that very reason compromised its dignity and its authority. 
But by what favors could the govel;nment be now supposed capable 
'of influencing the immense body of the electors? By places? The 
whole government of France has not establishments vast enough 
,to contain the population of one canton. By money? Without 
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speaking of the honorable susceptibilities of the electors, the whole 
public treasury would not be sufficient for such a purpose. You 
will remember to what the result of the efforts of the government 
was reduced on the 10th December, 1848, in. favor of the candidate 
to the presidency who was then in power. With universal suffrage 
there is but one powerful spring, which no human hand can restrain 
or turn from the current in which it is directed, and that is public 
opinion j that imperceptible and indefinable sentiment which aban
dons or accompanies governments, without their being able to 
account for it, but which is rarelY.wroIlg in doing so j nothing 
escapes it, nothing is indifferent to it j it appreciates not only acts, 
but. divines tendencies j it forgets' nothing, it pardons nothing, be
cause it has, and can have, but one moving power-the self-interest 
of each j it is alive to all, from the great policy which emanates 
from the chief of the state to the .most trivial proceedings of the 
local authorities, and the politjcal. opinion of a department depends 
more than is generally believed on the spirit and conduct of its ad
ministration. For a long time past the local administrations have 
been subordinate to parliamentary exigencies j they occupied them
selves more in pleasing some influential men in Paris than in satis
fying the legitimate jllterests of the communes and the people .. 
These days are happily, it ma.y be said; at an end. Make all func
tionaries thoroughly nnderstand that they must carefully occupy 
themsell"es with the interests of all, and that he who must be treated 
with the greatest zeal and kindness is t~e humblest and the weakest. 
The best of policies i~ that'of kindness to persons, and facility for 
interests-ana that functionaries shall not suppose themselves cre
ated f0t:''Purposes or- objection, embarrassment, and delay, when 
they are so for the sake of dispatch and -regularity. If I attach 

. so much importance to these details,it is because I hq,ver.emarked 
. that inferior agents often believe that they increase their importance 

by difficulties and embarrassments. . They do not know what male
dictions and unpopularity they bring down on the central govern
ment. This. administrative spirit must be inflllxihly modified jthat 
depends on yon j enter firmly on that path. B~ assured th~t :hen, 

. instead of seeing enemies i.R the goverument and local admlDlstra-' 
tion, the people will only consider them a support and help. And 
when afterwards yon in the name' of this loyal and paternal govern-

~. . 
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ment, recommend a. candidate to the choice of the E\lectors, they 
will listen to your voice and follow your couusel. All the old accu
sations of oppositions will fall before this new and simple line of 
policy, and people in France will end by u"nderstanding that order; 
labor, and security can only be established in a durable manuer in 
a country: under a"government listened to and respected. 

" Accept, &c. 

"A. DE MORNY." 
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Athenian prosecutor 'punished if he 
wholly fails in his' persecution, 79. 

Attainder and corruption of I>lood, in 
England, 103. . 

Authentic Interpretation, 211; 
Autonomy and. Self-Government, 40 

and note. • .• 

BACON, quotations from, 23, 24. . 
Bail, 69 and sequ. Advantages and 

disadvantages, 70. 
Ballot, universally established in the 

United States, 268. Has not the 
effect which the English expect, 
ibill.. 

Bavarian code, against interepretli.
tion by oourts, 210. 

Beccaria ap;ainst pardoning, 440. 
. Bechard, Lois Municipales de~ Re

pub!, . de la Swisse et des Etats
. Unis, 825, note. 

Bentham, Jeremy, tactics of legisla
tive assemblies, 195. 

Beranger, opinion on French justice, 
77-

Bernard; Frenchman; accessory be-' 
fore the fact, of Orsini, 69. 

Betis, 213. 
Bicameral system, 197. 
Billeting, dehate in commons in 1856, 

p.119. 
Bill of Rights, in full, 499 and sequ. 
Bllmc, Louis, one of !.he representa

tives of French school, 874; and 
present imperialists, equally for 
universal suffrage, 162, not·e. . 

Bodinns, definition of liberty, 33. 
Copy of Bodinus used by J effer
son, ibid. 

Bonner's translation of de Tocque-
ville's Ancien R~gime, 259. 

Bossuet., for centralized power, 8i8. 
Bourgoisie derided, 889: 
Brilliant men, or events, not the most 

influential, 267. 
Brougham, Lord, on disoussing peti

tions, 125, note; on the organiza-
. tion of upper house, 201; ethios 

of the advooat.e, 2H; on conrts of 
arbitration, 285, note; on German 
empire, 868, note. 

Bunsen, Baron, on toleration, 66, 
note; 806. 

Bureaucracy, founded on writing, not 

speaking, 131: riew word, 169; "its 
character, ibid . 

Burke on legitimate parties, 153; on 
arbitrary power, 376. . 

By-laws, 327; etymology, ibid, note, 

ClESAR, Julins, 383. 
C'msarism. See Imperatorial Sove
. reignty. 

Cmsarean sovereignty, 382, note. 
Campbell, Lord, opinion on petitions 

of British merchants, 601 on una
nimity of jury, 241, note. ' 

Capital, amount of, carried off by 
emigrants, 96, note; 97, Bote. 

Capital cities, influence,306. Mag
nificent capital cities pave a state 
of decline, 399. 

Carey, Matthew, on pardoning in 
United States, 445. 

Carlisle, Earl, 125. note. 
Cassation, court of, 283. 
Cavaignac, General, his arrest, 112 . 
Centralism leads to enfeebling man-

worship, 401 ; to base flattery, 402; 
to brilliant acts, 403. ' 

C~nt,ralization. loved by the French, 
156; Turgot in favor ·of it, 198; 
passion of the French for it, 288. 

Centralized governments have no in
stitutions to break powerful shocks, 
356. . ' 

Cerachi, conspirator, executed by se
natus consultum, 821. 

Champ-de-mars, the many different 
government exhibitions on the 
same, 849. 

Chambord, Count, his letter not al
lowed to be published, 394. 

Chanc'ellor, Lord, of England, mem
ber of the cabinet, 189, note; 
being moderator of house of lords, 
190. 

Charter. French, of Louis XVIII.. in 
. full, 650 and sequ; of the year 1830, ' 

ibid. . 
Chardin, ~n pardoning in Persia, 439. 
Chartists, petition in .1848, p. 124, 

note. ' 
Charter, the great, of England, 464 

and sequ, and 476 and sequ. 
Chatham, Lord, on trial by jury, 286; 

on passage in magna charta, con
cerning administrat ion of justice, 

. 281; on arbitrary power, 871. 
Chevenix, on national character, 185, 

note. 
Cioero, de fin. of liberty, 28. 
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Cis-Caucasian race, 22, note. ' 
Cities, in the Nelherlande were sove" 

reign, 173, 843; not sufficient &8 

patria for moderns, 173, and note. 
City; the ancients confound it with 

the slate. 47 and sequ. 
City-states &Dd nation&!. states, 367 

and sequ. ' 
Civilization. law of spreading, 298. 
Civil Law, influence on common law, 

216. . . 
Civil Liberty. See Liberty. 
Civil List. See Taxation. 
Code Napoleon and equality, essence 

of civilization, 19. , _ 
Codification, does not prevent inter

pretation. 208. 
Coetlogon. French case of opening 

letters, 93. . 
Coke, on the justice of the peace, 

826, note. 
Collard, Roger, on absolutism of ma

jority, 287. ' 
Colonization Society, 128. 
Color, effect of distinction of races on 

American sympathy and politics, 
265. . 

Com m is 8 io n 8, contradistinguished 
from regular courts, 109. 

Common law, necessary for indepen
dence of the law, :108 and sequ. 
Constitutes the greater portion of 
British constitution, 213.' Com
pared with civil .law, 214l article 
common law in Encyclopa:dia Ame
ricana, written by Judge Story, 
216; American writers who take 
French views of liberty, and of law 
against il., 217. , 

Comm\lnion, right of, 89 and sequ. 
Liberty of, always abolished by 
absolutists; 277. 

Communism, the hasis ot the Utopias; 
46, note. 

Compensation bill, intended by Ro
milly for accused persons not fo~d 
guilty, 79. 

Compurgators, 460. 
Conclamation, eleot.ion by, of medie

val character, 408. 
Confederation, arHcles of, and perpe-

tual union, in full, 410 and sequ. 
Confirmation ofliberties, 476 and sequ. 
Confirmatio Chartarum, 476 and sequ. 
Confiscation, incompatible with civil 

liberty. 103. 
Conflicta between courts and adminis

trations, were to be decided by a 

separate ,tribunal, aocording to. 
French constitution of 1~48, p. 571. 

Conscience, liberty of, 99 and sequ. 
American court regarding it, ibid. 
Necessity, at present, 101. Why its 
full acknowledgement in England 
80 l"te, 103. 

Conscription in France, 122, note. 
Constitutions, produced in our age, 

17, '18; written and unwritten; en
acted and cumulative, 166, note; 

-of England, consists chiefly, of 
common law, 213 ; what it consists 
of, ibid; ,of U. S., called atheistic, 
264; of U. S., works on it, and on 
their government, 270, note; of 
United States, in full, 521 and sequ ; 
French, of 1793, in full, 53&; of 
the French republiC, of 1848, p. 
560 and sequ; of France, of 1851, 

·p.581. 
Constitutionality, declared by BU

preme court, 166 Bnd sequ. 
Coode, codifying English poor law, 

210, note. 
Cooper, Dr. Thomas, opinion of Ha

milton's parliam. logic, 195, note. 
Corruption of blood, not admitted in 

U. S., 82; in England, 104. 
Council of State, in FrBnce, 203. 
Council of Trent, adopted half hour 

rule, 137, note. 
Counsel of the prisoner, 248. 
Counlry, necessary for, moderns, in

stead of ancient cities, 173, &Dd 
note. 

Cours prhotales.' abolished by char
ter of Louis X'\( IlL See Natural 
Courts. 

Courvoisier, and Philips his counsel" 
248, note. 

Craik, G. L., proposed II plan of elec
tion to represent minority, 181, 
note. ' ' 

Ctanworth, Lord, on codification, 210" 
note; on trial by jury, 239.· 

Crimen exceptum, high treason, 84. 
Cromwell, congratulations on dissolv

ing parliament, 424. 
Crowds acclaiming, deceive. 403. 
Crown,' or principato on the conti-' 
n~461. ' 

Crusades, in connection with the VOlt 

populi VOlt Dei, 406. 
Cumulative constitutionl!. SeeEnact

ed Ccnstitutions. 
Curtis, G. J., History of Cons. of U. 

S., 270, note. 
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Cushing; L. S., rules of proceeding 
and debate,· etc., 195. . 

Cyclopian walls, 800, note. See 
Forchhammer. 

DAHOMEY, King of, l,Iis letter to 
Queen Victoria, 25. 

Daly, Judge, Historical Sketch of J u
dicial Tribunals in New York, 242, 
not.e. 

Debating, not known in Roman se
Date, 192 i cannot take place ,in 
mass meetmgs, ibid. 

Deciduous mstitutions, 823. ' 
Declaration of Independence of the 

U. S., in full, 606 and sequ. 
Decree of March 22, 1852, to regulate· 

.. the relations of the l('gislative 
corps with the president of t.he· re
publio and the council ·of state," 
688. 

Defensors, of prisoners, 243. 
Definitions of Liberty, 27 and sequ. 

Difficulty to defend it, ibid. 
Delegated powers. Those which are 

not positively delegated are re
served for the people by Constitu
tion U. S., 166. 

Demagogues, 345. 
Democracy, Aristotle's opinion on per

fected, 161; absolute or in the agora, 
hostile to liberty, 171. 

Democratic absolutism, 161. 
Democratio might, divine right and, 

373. 
Deputative government of the middle 

ages, 168, 
Despots, brilliant, their danger, 26. 
De Tocqueville and de Beaumont, on 

abuse of pardonmg in United States, 
444. 

Divine right and democratic might, 
373. 

. lJivision of government into three 
branches, 164. 

Division of power, contrary to abso
lutism, 280. 

Dixon, C. G., Sketch of Maiwara, etc., 
173, nOle. 

Doge of Venioe, his election, 181. 
Dragonades, under Louis XIV. See 

Army, Soldiers, etc. • 
Dred Scott case, 267, note. 
Duke's Laws, 242. 
Dumont, conoerning absence of par

liament.ary practice in French Re
. vol uti on, 193. 

• 
EBRINGTON, Lord, '287, note. 
Education alone, no basis for liberty, 

304. 
Egress and Regress secured by Magna 

Charta. See Locomotion, right 'of, 
and the Charter itself in appendix. 

Election alone not liberty, 32; of the 
chief ruler, does not establish a re
public, or liberty, 155; direct and 
indirect, 177; why the latter is 

. often resorted to, li8; in electors' 
to elect President of United States, 
ibid and sequ; circuitous elections 
in the middle ages, 181; manage
ment of elections must not be in the 
·hands of the executive, 183:. of 
chief does not ~stablish liberty, 291; 
not allowing to ChOO¥8, 393; paper 
·on it, appendix, 419 and sequ. 

Elections, ex post facto. See Ex post 
Elections. Conditions to make them 
valid, 420. The question m'bst have 
been freely discussed, ibid. Ab
Bence of the army; 420 and sequ; 
must be carried on by Illection in
stitutions, 421; returns IllUst be 
protected against falsification, ibid; 
the person, on whom the voting 
takes place, must not have the su
preme power, or it must be possible 
to make him obey the issue, 421. 
There must be two things to vote 
upon, ibid; the power claiming the 
election must not have committed a 
political crime, 422; must be on 
things subject to public opinion, 

. ibid. Eleotion of patron saint, 422, 
note. Congl'atulations crowding on 
Cromwell after having dissolved 
parliament, 424; they did not ex
press English puhlio opinion, ibid. 
Election statistics, ibid. Qualified 
voters abstain in proportion to the 
general privilege of voting, 42.5; 
twenty-five per centum. a small num
ber of absenters, ibid. If qualified 
voters, more than two or three thou
sand, one half voting, shows com
mon interest, 426; voting on men, 
draws more votes than voting on 
measures, ibid. French have never 
voted no, on proposed constitutions, 
consuls or emperors, 427. Election 
of Napoleon I., ibid. How many 
Athenians usually voted, ibid. Os
tracism, ibid and 428. InsttUloes 
of number of abstainers, 429 and 
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aequo Official statement of election Ferrers, George, 'member cif parlia-
after French 'coup d'6tat, 432; can- ment, released from arrest in 1543, 
not be correct, 4il3. p. 185. 

Electors of the President of United Fete of the Eagles, 279. 
8tates, 178. . Feudal system, 49. ' 

Eleutheria, 29. Feuerbach, Manual of the Cominon 
Emigration, 91> and sequ. Amount .~erman Penal Law, 242, note. 

of capitRl oaJ7l'ied off by emigrants, FIjIans take more powder, to kill B 
96. large man, 461. 

Enacted or writtell constitutions, 270. Forchhammer o~ tlle Cyclopian walls, 
England, her service in the cause of 360, nole. ' 

freedom, 19 and sequ. Early sepa- Foster, Discourse of Homicide, 112, 
ration of Justice from Administra-. note. 
tion, 20, nole. Her liberty founda- Fox, Charles, Bill on Libel, 239, 
tion of ours, 20, 21. Many fortunate note.' ' 
circumstanoes in her history, 50 'Framers of American Constitution, 
and note I becomes the model of their character, 26(1'. 
liberty for the continent, 51. - Francis, Chronicles and Characters of 

English, B peculiarly jural nRtion, the Stock: Exchange, 151. 
457. . Franklin, Dr." in favor of ODe house 

Enlightened Bbsolutism not tlle best of legislature, 198. 
government, 26. Frederio II., concerning petitions, 

Enthusiasm ·no basis of liberty, 303. 126; why should many submit to 
Epistolary communism, 90 and sequ. one? 877. 
Equality and Code Napoleon, the e8- . Free Press,' first in Netherlands, 89: 

sence of political civilization, 19; Constitution of United States dis-
confounded with liberty, 80. More tinctly establishes freedom of the 
equality in Asia than in the United press, 90. Prohibited by republi-
States, 30 and note; French seek can government" 94. ' 
for liberty in it, 285, 286 Bnd sequ; F'reedom. Etymology and distinction 
difficult to see what French mean from liberty, 37 and sequ, note. 
by it, 289. Freedom of Action, desired by all 

Erskine, Lord, opinion on trial by men, 25; even by despots, ibid. 
jury, 236. Frtemen, subjects and slaves, 26. 

Ethics of the Advocate, 244 and sequ. French Constitution of 1793, p. 536; 
Everett, Edward, opinion on import- ' of ·1851, p. 581. 

Bnce of parliamentary lBW and pro- French Charters. of Louis XVIII. Rnd 
cedure, 193;' on French in Canada, of the year 1830, p. 550 and sequ. 
and inability of the French to esta- French interference, 256. 
blish governments in 'foreign parts, French, mistake source of ,power for 
835. " !oundation of freedom, 200 and 

'Every man's house' is his castle, 61 aequo . 
and sequ. How it developed itself, French idea of liberty and the heIght 
68. Possessing still full vitality, of civilization, 162, note. 
ibid. . , French Senate, report of, on petitionil 

Executive, must have B warrant for to change the republic into an em-
what it does, 164. _ pire, 594. . 

, ' Ex post facto eleotions. See Impera- French Republic of 1848, Constitu-
torial Sovereignty and' 419. tion of, 560. 

Ex post facto laws, 109. French republicanism strives chiefly . , 
FABRIK-GERICHTE. See Manufao

tory Courts, 234, note. 
Fashion, though unanimous, not vox 

populi vox Dei, 409. 
Federalism. characterizes American 

liberty, 264. French hatred of it, 
293, note. 

for equality, 19. 
Fronto, Letter to Marcus Aurelius, 

881, note. 

GALLIC AN, Liberty, 283 Bnd sequ. 
Court of cBssation, ibid. Frpnch 
seaate, 285. Sought in equality, 
ibid. French seek for self-govern-
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ment in absolute 'rule of majorif1y, 
286. Unicameral system, 292. 

Gaza, 218. 
Gendarmerie, 112. 
GenerlLl warrants, 64 and sequ. Lord 

Mansfield's opinion, ibid. Green-
leaf, 65. ' 

General opinion, mere, worth little as 
political truth, 428. 

Girardin, Emil, confounded election 
and liberty, 82; French writer in' 
favor of an undivided public power, 
155; calls universal suffrage the 
republio, 862. 

'Girouettes, Dictionnaire des, 416, note. 
Gottfried, poisoner, 243, note. 
Grayson, moves free river navigation 

in congress, 273. 
Great cities. See Vaughn. 
Grebo tribe, "patriarchal democracy," 

292 and note. 
Greeks, their defence of liberty. 29, 

80. 
Greenleaf on warrants, 65. 'Colleo

tion of cases overruled, 212, note. 
Grey, Sir George, expatriation law, 

443, note. 
Guards, declared unconstitutional, 

117. ' 
Guizot, on absolute monarchy, 160; 

history of representative govern
ment, 822, note; history of civili
lation, 291. 

HABEAS CORPUS, 66; act, Charles 
II., ibid; Constitution of United 

r States prohibits its suspension, 67 ; 
allows it under oertain circumstan
ces, ibid; habeas corpus act, in 
full, 489 and sequ. ' 

Hale, Ch. Justice, on misstating au-
thorities, 248. , 

Hallam, on unanimity of juries, 240. 
Haller, restoration of political ,sci
, ence, 856. note. 

Hamilton, W. Gerard,' parliamentary 
logio, 195. 

Hamilton, Sir William, on origin of 
vox populi vox Dei, 407, note. 

Bammersly; Thomas, banker through 
whom George IV. and his brothers 
borrowed Dutch money, 107, note. 

Bampden, 148. Memorials of John 
Hampden, by Lord Nugent, 149. 

Harris, Ooeana, eonsidered mere ve
toing power in the people, chief 
protection of liberty, 866. 

Helots and Spartans, 26. 
Henry VIII., even he pays outward 

respect to law, 20, note. 
Ilesiod, quoted by Sir Wm. Hamil

ton as to origin of vox populi vox 
Dei, 41)7, note. . 

High treason, 81 and sequ. Well
guarded trial for high treason, ne
cessary for liberty, ibid and sequ. 
Common protection of criminals, 
withdrawn from it, 82; Constitu
tion of United States on -it, ibid; 
course of. its «ievelopment, 83. 
Law of high treason a gage of 
liberty, 85; necessary safeguards 
of a fait trial for high, treason, 85. 
The senate does not try for it, 87. 
Neapolitan trials for treason, ibid. 

Hildreth, theory of politics, etc., 217, 
'note. 

Holt. Lord, doctrine of bailments, 
216. . 

Hort~nsius, Hist. View of Office and 
Duties of Advocate, 244, note. 

House, one, of legislature, 19i; tried 
• in United States, 198. 
Houses, two, of legislatures, 197. 
Howard obtains support of prisoners 

by government, in li14, p. 222. 
Huo, missionary, 126. 
Hungary, disjunctive constitution of, 

344. 

IMPEACHMENT, American, 87; is 
a political institution, not a penal, 
ibid. See High Treason. 

Imperatorial sovereignty, 381 and 
sequ. ,Roman emperors claimed, 
their power by transfer of popular 
sovereignty, ibid. Return of the 
French to the idea, a1l3. Early 
Asiatics, have the same idea, 380. 
Peuple-roi, 388. Emperor, centre 
of democracy, 391. Election, by 
universal suffrage of emperors. 
futile, 392. Cmsar always exists 
before imperatorial government" 
893. Reoommends it.self by sub
stituting democratio equality for 
oligarchy, 894. 

Impressment of seamen, 68. 
Indemnity, act.s of, in England, 114 

and sequ. Not known in United 
States, note to 114. 

Independ~nce of the judiciary, what 
it consists in, 206 Qnd sequ. See 
Independenoe of Law; of the Advo
cate. See AdYooate; of the law, 
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208. what it consists .in; ibid. character forcibly shown in the 
Common law, necessary for it, 208 United States, 338. Stability, 339. 
and sequ. Its dangers, 848. On conHicts, 346. 

Independence, Declaration of, of the Institutions bad from beginning, 
United Statee, in full, 605 and sequ. 848; they protect against court 

Individual character and its elements, proHigacy, 357; it prevents na-
60. tional energy from being directed 

Individnal property, its fllllest pro- exclusively to external increase, 
tectioD an element of liberty, 103. 358. Insecurity of uninstitutional 

Individual sovereignty, 290; declared governments, 370 and sequ. In-
by Lamartine, 808.' stitutions, they survive England'lt 

Individualism, 104, note. revolutionary absolutism, 370; de-
Initiative, in legislation, 186. mocratic inorganic masses hostile 
Inorganic power of the people not to it, and in favor of monarchy, 375. 

liberty, 374. Institutional liberty, 304 and sequ. 
Inquisitorial trial, 221 and sequ; pa- Institutors, the greatest rulers are, 

per· on it, 457. Infln8nce of the 320. ' 
inquiring judge, ibid and sequ; Institutum, does not exactly corres-
prisoner nrged to oonfess, 458; no pond to our word institution, 311, 
cross-examination, ibid; no regular note. . 
indictment, ibid; character of court Interference, French, by government, 
and police, mingle, ibid; cautious 256. 
defence, 459; admits of half proofs, . Interpretation, unavoidable,-208. Pa-
ibid; illogical c;haracter of half pal power against it, 209; civil law 
proofs,460. Compurgators in Ripu- against it, ibid. Locke against it, 
arian laws, ibid. Koran, ibid.. 210. Bavarian code, 211. 
Legal truths, 462. Torture" exist-
'ed nry late, 463, note. '. 

, Institute and institution, 309: 
Institution, 301 and seqn. Definition 

of, 304 and sequ. Grown and en
acted institutions, 307; definition 
by Dr. Arnold, 308; insures per
petuity,. 310; must be independ
ent, 311; alone can prevent. the 
growth of too much power; Greeks 
bad no word for it, 311. Romans 
reared many institutions, 813. Old 

. usages called institutions, 314. Ne
cessary attributes of an institution, 
816; the opposite to subjectiveness, 
ibid. Dangers,316; tenancy, 317. 
Institutional nations, 818i govern
ments, ibid. Gives strength to er· 
1'01', n 9; effete and hollow ones, 
322; deciduous institutions, 323. 
Institutional self-government, 323. 
Anglioan view of it, 324; its re
quirements, 325; its uses and effi
ciency with reference to liberty, 
329. . Obedience with reference to 
institution, 332; its tenacity, 334 
and sequ; its. formative power, 
335; its assimilative and tronsmis
sible character, 336 and sequ. Why 
did the Netherlands not plant 0010-

nies which have beoome indepen
dencies! 337, note; its assimilative 

JAMES II. subverting' constitution 
apparently in favor of liberty, 396. 

Jefferson, Manual of Parliamentary 
Practice, 196. 

Jeffreys, Lord, even he for. allowing. 
counsel to prisoners, 243. 

Johnson, Dr. Samuel, corn-laws, eto., 
195. . 

Judge-made law, 214. 
Judiciary, independence of. See In

dependence of Judiciary. 
Jugements administratifs, in France, 

220. 
Julins Coosar, 383. 
Junkerthum, appellation of a Ger-

man party, 121. . 
Justice of the peace, French, 284. 
J usti~e of the peace, English, 326. 

KEEPER of the seals. See Chancel-
lor, Lord, of England. 

King, Rufus, in conne~tio~ with Ame
rican free river navlga!Jon, 273. 

King's Notes of the Voyage of the 
Morrison, 113. 

. King's Bench, its power, 366. 
Kingless polity, not necessarily a re-

publiC, 363. '. . . 
Kingly commonwealth, name gIven by 

Dr. Arn~ld to English polity, 361 •. 
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LAMARTINE, in favor of one 'house 
oflegis' l 199 r speaks of division of 
'Sovereignty in two parts, 20.0., 
note; changed his opinion in 1850., 
p. 20.0.; his circular in .1848, p. 
30.,8; his opinion on unicameral 
system, Bee this; on patience in 
politics, 360.. 

Latinism and Teutonism, 297. 
Law, peculiar meaning ofthe 'term in 

England, 28 and note; aboye crown, 
ibid, 20.6; supremacy of, 10.8 and 
sequ, 278. 

Layard, Nineveh, 3415, note. 
;Legare, Hugh, on Civil Law,· 2115, 

note. 
Legislative corps; French, decree di

recting its intcrcourse with the ex
ecutive, eto., 1588. 

Lemoisne, Wellington'from lit French 
point of view, 330., note •. 

Lesbian Canon, used by Aristotle. to 
explain what psephisma ought to 
be, 860., note. 

Letters, sacredness of, not acknow-
• ledged in France, 91 and sequ. 

Case of Mr. Coetlogon,. 93; opened 
by French police and jUdgment 
given by French courts on it, 165, 
note. 

Lettre de cachet, 67. 
Liberians, traditionally institutional, 

335.' " 
Libertas, meaning abolition of royal-

ty, 28 j, of the Romaus, 43: . 
J.iberty, may ,exist without Republi

canism, 261; civil liberty, proved 
by contraries, 2715 and sequ; ad
mired by many in the abstract, 
disrelished in reality, 290.; election 
of the chief does not establish it, 
291 ; clln it be engaged by the A,n
glican race alone, 295·; how are 
people prepared fOl' it, 296; insti
tutional, 80.4 and sequ; supported 
and promoted by institutions, 829; 
saying of Napoleon UI., that liber
ty never aided in founding a dura
ble edifice, 341. . It cannot develop 
itself out of desPQtism, ibid Li
berty is not a mere negation of 
power, 866; wealth made compatible 
with liberty, 868; inorganic power 
of the people not liberty, 374. 

Liberties, confirmation of, 476 and 
sequ. 

Lieber, Popular :E:ssays on Subjects of 
Penal Law, e~o., 74; letter to W. C. 

Preston, on international copyright, 
94, note; essays on Labor and Pro- ' 
perty, 10.3, note, 890.; Principles of 
Interpretation and Construction in 
Law and Politics, 20.8, note; Ency
clopaidia Americana, 216,· 574; . 
Character of the Gentleman, 248; 

'on Independence of Justice and 
Freedom of Law, (in German,) 20.7, 
note; Legal Hermeneutics, etc., 20.9.' 

Liverpool, Lord, considers Cabinet 
ministers responsible to parliament 
and public, 164, note. . 

LQcke,.for the division of power, 155; 
against· interpretation of law by 
courts, 210. and sequ; against una. 
nimity of juries, 242. 

Locomotion, right of, 89 and sequ, 95 
and sequ .. 

London, police of, 80.1; though 
larger than Paris, does not lead 
England, 40.0.. . 

Longevity of moc;lel'n states, 369. 
Lynch law, 84. 

:MACAULAY, Lord, opinion on want 
of written guarantees when Charles 
II. waS restored, 834. 

MaChiavelli, on new governments, 
364, note: 

Madaiai Family, 10.0.. 
Magna Charta, of King John, in full, 

467 and sequ; of Henry Ill., etc., 
in full, 476 and sequ. 

Majority. rule of, mistaken for self
government, 286. 

Malta, Knights of, election of the 
master, 181. 

Mandarinism, 169, note. 
Mansfield, Lord, on warrants, 64 ; let

ter to a Scottish judge; on altera
tions to be made by courts, 218, 
note; on the case of Rev. Dr. 
Dodd, 443, note; he cal!s Socrates 
the grea.test of lawyers, 245. 

Marcus Aurelius, letter from .Fronte 
to him, 381, note. 

"Iarket democracy, irreconcilable with 
liberty, 170. 

Mars, Mademoiselle, her saying, 418. 
Marshal!, Ch, Justice, on treason, 83. 
Martial law, Executive must not 

have the sole power of declaring it'l 
110.. In England, by act of parlia
ment, ibid. Under what circum
stances the Const.' of U. 'S., permits 
suspension of habeas corpus, q. tI. 
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)lassaniello; sepulchral insoription;' 
384, note. 

Merchants, London, their spirit 
towards Napoleon Ill. . 

Michel, advocate, 888. 
lIIichigan, abolishes, in 1859, grand 

jury, 261. • 
Migration of nations, modern, peace.' 

ful,21. 
Milton, against censorsllip, 94. • 
Minority, protected,important to Ii· 

, berty, 31; its protection a neces· 
, s .. ry element of liberty, '152; to be 
represented by mode of voting, 
li9; to be represented by a mode 
'of election, 180. " • 

Ministers, responsible. Bee Respon. , 
sible ministers, 163 and sequ; of the 
crown, had a seat iD both houses, 
even if not members, under tbe 
two charters, 186. 

IIliot, Count, memoirs, ~count of No.· 
poleon's attempt to abolish jury, 
258, note. 

IIliot, Count, with reference to sena-
tus consultum, 321, note. ' 

IIIirmont, de 1 .. Ville de, observatiollfl 
on ,pardoning for good conduct, 
454; note. 

IIIiUelberger, Gottlieb, seven weeks 
chiefly on the Rhine, from Swabia 
t.o Rot.terdam, 272, Dote. 

lIlittermaier, opinion on importance 
of penal trial, 71 ; on independence 

, of advocates, 243, note., 
Mobs, 414 and sequ. 
Molil, Robert von, History and Lit.era. 

ture of Political Sciences, 357, note. 
Montaign, exeouted by commissioners, 

109, note. 
IIl0ntlllembert, Count, his trial in 

1858, p. 86; prosecution against 
him, why, 201. 

I lIIontesquieu, definition of liberty, 
\ 33; English liberty his model, 5J. : 

on penal trial, 71; on division of 
power, 155;· on despotic power, 
157. ' - , 

:II oral reduplication, case of, 816, 
Mormonism, no republic, 292; Mol'" 

mons, 101 and sequ. , '. 
Morny, A. de, letter of, to the -pre

fects, concerning 'the character of 
French imperial government, 611. 

Morpeth, Lord, Earl Carlisle, 125, 

and 1814, edited by Col. P. Yorke, 
833-

Mutual toleration, necessarily coIl.~ 
neoted with liberty, 56; 

Mutiny' bill,' England, keeps army 
under control of parliament, 117. ' 

NAPOLEON I., on the French love of 
equality, 287; his devise: "every
thing for the people, nothing by the 
people," 254; attempts to abolish 
jury, 258; "government the repre
sentative 'Of the people," 381, note. 

Napoleon III., his testimony in 'favor 
of English· personal liberty, 67; 
when in exile, wrote against pass-, 
ports, 98, note; prohibits sale of' 
printing presses and types, 277;, 
declares the history of nations the 
]listory of their armies, 279; con
gratulates France that it enjoys in
,«ligenous institution!>, 297; saying 
regarding liberty being incapable 

, of founding durable editices, 341 ; 
"iu crowning me, France crOWDS 
herself," 362, note; speecli on 
opening the Louvre, on represent,,

,tive character of great public bliild
ings, 397; declared the savior of 
civilization, 404. 

NaHonal and city states, 867 and 
sequ. , 

N alional guards, 294. 
National independence an element of 

liberty, 58 and sequ. 
National representation necessary for 

liberty, 172.' , 
National states, 1 il and note. 
N ationali.ation, 49. • 
Nat.ional courts, 109. 
Navy,'not dangerous to liherty, 117. 
Netherlands, ruined by disjunction, 

173. 
Netherlands, why did they not plant' 

independent empires, 337, note. 
Niebuhr, B. G., Administration .of 

Great Britain, by Baron von Vincke, 
edited by, 326, note. 

Nobili,ty, its ahsencein America, when 
the revolution broke, out, prevented 
civil war, 262; none in England, 
in point of law, 855.' 

Nomos'and psephisma, 860, note. 
Nugent, Lord, opinion on the right.of 

granting supplies, 149. 
note. 

Mii1IIing, Baron, Campaign of 1813 OBEDIENCE, in c~nnection with in
s~itution, 332. 
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Oceana, 344, note. dividual, ·ibid. Lord Mansfield, on 
Occidenta.1, contradistinguished from Rev. Dr. Dodd, 443, note.' .De 
· Oriental, 22.. . \ . Beaumont and de Tocqueville, on 
Odo, yielding his consent to be Arch- pardoning iq United States, 444 .. 

bishop of Canterbury, in connee- Matthew Ca.rey-on it, 445. Taking 
tion with vox populi vox Dei, 407, .money for. pardoning, ibid and' 
note. note. .Pardo/ling in Massachu-

Omnipotence of parliament, 375, note. setts, 446.· . Averages in penal mat-' 
One-hour rule, 137, note. Council ,ters, 449; their insufficiency, ibid, 

of Trent adopted half-hour rule, note. How to abolish the abuse of 
ibid. pardoning, 450. Restriction in the-

Opposition, necessary element' of li- Fl'ench constitution of 1848, p. 451. 
berty, 152 and. sequ; its develop- .Attention not yet sufficieutly di-
ment iu Englandt 154. rected to it, 451, note. Legisla-

Oral discussions, 131. Necessary.to ture no proper body for pardoning. 
liberty, 132.. . 452. Requisites of a proper board 

"~rdinance of 13th July, 1787, declar- 'of _pardoning, 453. Restitution' 
ing American rivers free, 274. different from pardon. 455. Lord 

Oregon, meeting of settlers, when Palmerston 1m pardoning, 455. 
congress had failed to provide for Paris, its influence on account of cen-
them, 197. tralization, 396. Paris dictates in 

Ostracism. how many votes p011ed, everything, 400 .• 
428. . Parliamentarism term, coined by the 

.Otis, James, first proposes to hold French,293. 
public deliberations of legislature, Parliamentary liberty, derided, 193. 
136, note. . Parliamentary law, 188 and sequ; is 

Ouvrier, or workman, in 1848, p. 389. part of common law, 190. Ancients, 
had it not, 192. . 

PALEY, definition of liberty, 36. Parliamentary procedure, 192; Judge 
Palmerston, Lord, declaration in 1853 Story on its importance, 196. 

that England will protect political Parties and party government, 153. 
exiles, 68; his complacency to N a- Their dangers, 154. 
poleon, punished by the commons in Passports, dislike of them by our 
1859, p. 69: on pardoning, 455, race, 98. . 

Papal interference not suffered in Patience, in politics, 360. 
England at an early period, 61. . Patriotism, not national'vanity, 298. 

Pardon, a real veto power, 205. Patron saint, eleotion of, 422, n-ote. 
Pardoning, abuse of, paper on it, ap- Payne, Rev. Mr., on the Grebo bribe, 

pendix, 437 and sequ. Resembles 292, note. 
the ancient veto,.ibid. Origin of Peerage, is not nobility, 355. . ' 
pardoning 'power, 438. Asiatic Penal laws, determine, according to 
despots divest themselves of it, Montesquieu, liberty, 84. 

· ibid. . Chardin, speaks of it in Penal law of England, formerly very 
Persia, 4~9. Authors against par- cruel, but·'not the trial, 367. 

· doning, especially Beccaria, 440. Penal trial, well-secured, necessary 
It cannot b& dispensed with, ibid. for liberty, 70. Montesquieu on 
Supremacy of the law invaded by it, .71. Ancient and' French, 72; 

· unjust and licentious pardoning, as important as penal law itself, 
441. It unsettles reliance on Jaw, 222. Dangers of putting questions 
442; distroys certainty of punish- • to prisoners, 76; questioning was 

· ment, ibid. Shakspeare agmnst .formerly allowed in England, ibid. 
it, ibid; int.erreres with reform of Reasons against it, 77. No man 
criminals, ibid; imports criminals .to be tried twice for the same of- . 
from abroad, ibid; induces people fence, 78; not 1\ favorite topic of 
to petition for jt, who know nothing 1awyers, 7~.; requisite, of a sound 
about its character, ibid; sends penal trial, ibid and aequ .. 

· criminals abroad, 443; places arbi- People, the different meanings of the 
trary power in the hands of an in-. ter,?L., in differenL countries, 353 .. 
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In England and America, a~ ho- Practice, so-called, in Gerinan courts, 
.nored word, 3M. Confusion of the 218. 
people and ....... people, ibid and Precedent, e~ement of all develop-
note. Tbe people .. never violate ment, 212. Necessary to liberty, 
the constitution,:' 888. What does 213; liberty stand. in need of, 282. 
the term meall in VOl[ 110puli'vol[ Preston, Wm. C., letter t,o him Ol' in-
Dei! 405, 412. ternational copyright, 94, note . 

. Personal liberty, its guarant.ees, 61: Price, Dr.; definition of liberty, 28; 
Persons and papers, power of send- Turgot's lette~ to ilim, 198. 

ing for, 191.' Principate, or Crown, 51. " 
Petition, right of, 124 and aequo Con: Private l'roperty acknowledged .by 

sidered lightly 'by an American French constitution, 105. 
statesman, 124; in Russi.., 126; Procedure, parliamentary, 192; ab.· 
'in China, ibid.' In Prussia, under sence ,of· it in Frenoh .revolution, 
Frederic 11., ibid. No demonstra- 193., Amerioan habit of, 194. 
tioD8Qf physioal force ought to ac~ French work on it, by Vallette and 
company it, 126; in full, 484 and .St. Martin, 194 • 

. sequ. . Proclamation of Napoleon, pr.esident 
Petre, Hon. Mrs., and Silby estate of the republic, preceding the con-
. affair, ~7. • stitution, which became the impe-
Peuple, tout· puissant, 303, 375. rial one, 576. 
Philips, in the Counoisier case, 248, Property, transmission by inherit-
note., ance, 103. Unimpeded ('][change 

Pickering, Timothy, letter to Rufus and accumulatiol\, elements of li-
King, urging .free river navigation, berty, 104. Prot.ected by Consti-
273. tution of United States, 105, Basis 

J'igott, Sir Arthur, repudiating for of representation, 175 and sequ. 
Prince of Wales, 107, note; . What is ;really meant ,by it, 176. 

Pitt, his last words on England's self- Consisted chielly iu land, iu 'mid-
reliance, anecdote related by Wel- die ages, 177. 
lington, 255. Propter vitam vivendi perdere causas; 

Pius IX., Pope, uses VOl[, populi VOl[ 257. 
. Dei, 413. ','. Proudhon, no oue less democratic 
Plutarch, inlluence.iu France, 379. thau the people, 37.6. 
Plumper, in elections, 180 and note. Proverbs, voice of the people, bllt 
Plato's republic, 46. .' not Dei, 418. , 
Police governmepts, 93. . Psepliisma and Nomos, 360, note. 
Polignac, Duke of, charge against Psychical reduplication, 196. 

him, 182; Prince, one of the hea- Public, derivation of the word, 133. 
viest charges agaiust him that -he Public 'funds, must be u"der control 
inllnenced electious, 392. 'of legislature, 148.' 

Political offence, 81. , ' 'Public opinion, differs fro~ general 
Pope, Pius IV., against interpret a- opinion, or passion, 394. 

tio~ 209. Public trials, criminal, in Naples, 21. 
Popular unrestrained power, opposite Publicity, in justice and legislation, 
. to seif-government, 395. saved by' England, '21, ·130 and 
Popular absolutism, 880. aequo What it consists in, 181. Of 
Power, its" impotency," Napoleou's oourts ,of justice, not guaranteed 

saying, 257; two much growth of, by positive law'iu United Sto.tes or 
can only be prevented hy institu- . Englaud, 134. Fir~t distin~t1y au
tions, 864; necesso.ry for governc,' • thorized for the legIslature 1n Mas-
ment, 865; mere .negation ot', DO • sachusetts, ibid. Public speaking 
seourity for liberty, 878; its origin neoessary, and the ornament' of, 
has no &onnection with liberty, liberty, 186. To read speeches iu 
878; n~cessity of giving some fair legislatures, au evil, 137. Hostility 
account of its basis, 286. ' of absolute governments to it,' 138. 

Practice, parliameutary, 192. Iuteresting historical acoount of 

'40 
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, the iQ.troductioQ. of publicity in the 
Senate of United States, by James 
C. Welling, 139, note. 

QUARTERING' of soldiers, 116 and 
sequ. , ' 

Queen of England, called an, 'institu
tion,313., 

RAIKES, CHARLES, Notes on the 
Northwestern Province, 131. ' 

Rapp, General, his ,opinion of Napo-
leon, 160. ' 

Raumer, 'l(on, Diplomatic Despatches 
, of the Last Century; 359, note. 

Rousseau hates representative g9vern
ment, 18; his views lead to central
ized government, ibid. , 

Reduplication, psychi~al, 196; law of, 
816. 

Report of the French senate on the 
petitions to change the republic iato 
an empire. 594-

Representative government, 168, and 
sequ; differs from deputative gov-, 
ernment. ibid. Derided, 18; hated 
by Rousseau, ibid. 

Represent,ation, basis of, 175. 
Representatives must be free, 183; 

frequent election of them, ibid; 
must be protected, ibid. ,i"ree from 
arrest, 185. Possessing the initia
tive, 186. Officers of the United 
States cannot be members of con, 
gress, 186. Are they national, or 
merely for their constituents? 203. 

Republio and respublica, 43. 
Republio, in 1848, was telegraphed 

from Paris and accepted by return, 
400. 

R6publique democratique et sociale. 
289. . _ . 

Repudiation,' 106. Sir A. Alison on 
Repudiation, 107, and note. Repu
diation has not been repUblican but 
rather monarchical, 107. 

Responsible ministers, 163 and seq!J.. 
RespubUca and republic, 43. ' 
Right, Petition of, in full, 484. . 
Rights, Bill of, in full, 499 and sequ. 
Rights of man, 636 and sequ. ' 
Ripuarian laws,460. 
Rivers, international question o.f free 

navigation, 272 and note; free
dom o.f their navigation peculiar to 
United Stlltes, 211. Diffioulty in 
Germany, 272; ScheIdt, ibid. Mag
na Charta regarding rivers, ibid. 

, ' Ordinance of 1787 declaring river~ 
forever free, 2,74. • .' • • 

Robespierre's g~eat speech, 280. 
Roman lawyers, theit definition of 

liberty, 26. Their dictum' of the 
emperor's pleasure, 26 and note. 

Romans 'did not incline to abstraction; 
311 and sequ. .' , . 

Romilly, Sir Samuel; his opinion on 
putting questions to the prisoner, 
76; on absence of parliamentary 
praotioe in French revolution, 193 ; 
on ethics of lawyers, 249. 

Rousseau against division of power, 
155; his aversion to representative 
government, 287; • social contract 
only establishes nnity of power; 

, 3i8.. Was the text-book ofleading 
revolutionists in France, 3i9 .. 

Royal Republic, England called thns, 
, 361. 

Ruatan, warrant, 180. 
Ruggles, Samuel B., speech on right 

and duty of American Union to im
prove the navigable waters, 1852, 
and. memorial of lhe canal board 
and canal commissioners, etc., 1858; 
p.274.' , 

J-tussell, Lord John, on definitions of 
liberty, 36. His History of English 
Government and Constitution, ihid. 

Russia., insecurity of her rulers, 3il. 

SANDERSON, casuist: 407, n'ote. 
Sardanapalus, inscription on his tomb, 

345. 
ScheIdt, navigation of, 272. 
Bchmidt, I. J., Translation of History 

of the East Moguls by Ssanang, 
etc., 886. 

Scott, General, his conduct when the 
government of lIIexico was offered, 
330; his own statement, 330, note. 

Secret political societies, 138. • 
Sejunction of the N ethel'lands, 343. 
Self-Accusation, principle of, in Chi-

na,78. 
Self-Development of law, 218 snd 

seql1. . 
Self-Government, saved by England, 
. 21; the word. belongs exclusively 

to Anglican race, ibid; Armenian 
term for it, 39, note. 

Self-Government, 251 and, sequ. His
tory of the term, note on 251, and 

. sequ; is organio, 254.' , 
Self-Government, the fittest govern

ment for Ipanin his nobler phase, 
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:l56 ;' frequently not brillin.nt, yet 
JIIore efficacious, 21\7;. prevent.s gov
ernment from becoming its own end, 

, 257; has an element of federalism, 
294. See al~o de Tocqueville. Does 
not coosist in denying power to go
vernment, 302; institutionalself-go
vernment, 323; popular absolutism 
opposite to self-government, 395. 

Self-Incrimination, 76. 
. Semper ubi que, 410, note and sequ: 

Senatus Consultum, 80 t.erm smuggled 
in by Napoleon I., 321; the whole 
senatu! consultu~, restoring the 

• empire, 608. " , 
Separatism, 114, Dote. . " 
Septennial bill, introduced 1n 'Frltnee 

by VillCle, 18ot; in England, ibid. 
Sewell, Rev. William~ Christian Poli-

tios. 813.,' . 
Sherift', killing him by r~sistltnoe, if 

his wltrrant is not legal, oonstitutes 
manslaughter only, 112, 

Selby Estate affair, 97. ' 
Silence, made punishable, 94. 
Single-speech Hamilton. See Hamil-

ton; W. Gerard. 
SlalJt8, subjects and freemen. 26. .' 
Smith, T. Toulmin, local self-govern 

!bent, 326, note. 
Socialism, 104, note. 
Socrates, called by Lord Mansfield 

the greatest of lawyers, 245. 
Soldiers. See Army, 'Qultrtering of 

Soldiers, 116 and sequ:, . 
Soyereignty, what it consists in. 157; 

oonfounded with absolute majority, 
290; of the individual; ibid. 

Sparta, favorable view of, by ancient 
philosophers, 45. . 

Spartans and Helots, 26. 
SpeakeI' of, the English' Commons, 

188; u'nder the French' charter, 
189; in America, ibid. 

Sprenger, Malleus Maleficarum, 410. 
Ssanang Ssetren Changsaidshi, trans

lated by Schmidt, 886. 
.Stability of Institutional Government, , 

839; 
Standing' armies. See Army. 
State, an exten~ive territory with 
. fixed popUlation and independent 

government, 80 modern'idea,49. 

Sto:"Y' Judge; on' importance ilf par-. 
, bamentaryprocedure, 196' oncodi-

fication, 210; Lord Cranwo~th, ibid. 
Subjects, slaves and freemen, 26. 
Substit~tes, for represenmtives, not' 
. used 10 Anglican system, 181. 
Supplies '.by legislature, always 

shunned by absolute rulers, 2i8. 
See Tallation •. 

Supremacv o.fthe' law. 108 and 
sequ; ;equires that offioors o.f go.
vernment remain perso.nally an. 
swerable, 111; only En"liilb .awl 
~,;"erican. hy~ -1J!i,!LJI~.i~'l!J.t!e~ 
161d; whether the principle' !illS 
been. carried to.o. far, H3. 

Subj~t:s,...la!,..J!t..75, no.te. 
SWIss, de~dence>of, 69. 

'TAXATION, right of self-taxation, 
105; Declaratio.n o.f Independence 

,c1)ncerning taxes without· consent, 
148; merely denying taxes is nDt 
liberty, 149; appropriations should 
be short, ibid; French imperial 
constitution demands apprDpria
tions en bloc, 150; history of Eng
lish supplies, ibid; civil list, 161; 

TeutDnio spirit, its relatiDn ~o Angli-
can libert,y, 55. 

Teutonism and Latinism, 297. 
Theo-democracy of Mormo.ns, 292. 
Tittman, F. W., descript. of Greek 
. politics, 81. ". 

TDcqueville, de, Ancien. Regime, 199, 
· nDte;· Dpinion on' centralizatiDn of 
France and its insecurity, 268; on 
the general character of the French, 
frDm his Ancien Regime, 259, note. 

TDrture,· existed very late, 463,. nDte. 
TDwnsend, Hist. of CDmmons, 191. 
TransportatiDn, decreed bl the dillta.-

· tor in France; 7&; expatriation, 
etc., almDst always resorted to. by 
absolutism. See ,.Liberty pro.ved 
by co.ntraries. 

Tl'ea.son. . See High TreasDn j trial 
· for. Absoluti~rn abhors proper 
guarantees, 85. . 

Trench, Lessons in Proverbs, 413. 
Trial by Jury, 235 and sequ; Decla

ration of Independence regarding 
its denial, 236 r some Americans 
desire its abDlition, 236 ; its advan-Statistics of Elections, 424. .. 

St. Just, liberty of 80 negative .cha~ , tages, 237; Lord Cranworth's 
opinion o.n it, 239. See Unanimity: racter, 366.' . 

, St •. Mar¥n, Frenoh work on parlia.
mentary procedure, etc.; 194. 

Trial, Penal. See Penal Trial. 



628 INDEX •. 

: . ~ ... 
Vertot, Hist. .of' KJ{ights . of Malta: Tribune, Roman, his veto, 204. 

'Troplong, President of French Se
nate, on democracy ascending the 
throne in the Roman Clesars, 384 .. 

Tlirgot, .011 Anglican polity, 198; 

, 181, note~ . -. . 
. Veto, 203; of. the . Roman' tribune, 

204; Dfking and president, 205. 

against two houses, ibid. . 
Turks, do not assimilate with con

queredpeople, 338. 
Turncoats, 416, note. 
Tyler, Samuel .. nuthor of First Re

port of. Commissioners, etc.; 199, 
. note; 'Writ~ on philosophy, ibid. . 

UNANIMITY of Juries, Hallam's 
opinion,. 240; Locke against it;' 
Duke's laws demanded it in oapital 
cases only, 242. . 

Unanimity principle in Netherlands, 
343. 

Unartioulat.ed masses, 394. 
Unicameral system, :1.97: 292, 294. 
Uniformity extending among civilized 

nations, 299 and note. 
Vninstit.utional governments, inse

cure, 370 and sequ. 
Union, the loyalty of an American 

oentres il\ it, 361, note. 
United States; important situation re

garding progress of civilizatiol1, 21 ; 
Constitution of the, 621 and sequ. 

Unity of power. in the Gallican type, 
156. French pamphlet, ascribed to 
Napoleon HI., in favor of it, ibid; 
is absolutism, ibid; Is brilliant, 
157. Montesquieu on it, ibid. In 
democracy always leads to mo
narchy ; desired in Franoe; de 
Tocqueville on it, 199, note. . 

Universal suffrage, Rousseau, regard
tngit,.200; in America, 267. Uni
?ersal suffrage alone taken as the 
basis of libeity, 291; called the 
republio, 362; supports absolutism, 
389. , 

Upper house, organization of it, 202 
andsequ. Lord Brougham's opi
nion, 201. 

Usage, in il;lstitutional' go.vernments, 
355. , < 

UtopiaR always (ounded on commun-
ism, 46, note.. -

VALLETTE, French work on parlia
mentary procedure, et.c., 19", note .. 

Vaughn, Robert, D.D., Age of Great 
.Cities, 399, not~. . 

Vice-presiden~ of United States; pre-
!!ides o\o'er the senate, 190. . . 

VilUHe, Count, introduced septennial 
'bill, 184.. • 

Vincke, von, reports Il IBwsuit about' 
a square foot of land, 2M, note. 

Voget, defensor of Gottiried, his' 
'work on her, and his opinion on 
independenoe of advocates, 243, 

.. note. .,' 
Vox populi vox Dei, 405 and sequ .. 

Crusades, 406: • Unanimity does. 
• not prove. it, 40~ French manu
facturers used it 'against calico 
manufacturing; 409. " Fashion is_ 
'Unanimous, 'but n'lt ·V. P. V. D.,. 
ibid and sequ; witch-trials, unan
imous, 410. Unanimous cOl1lmel'
cial specul&tions, 411. The worst 
passions unanimous, 412. What is 
the voice of the people, ibid. Pro
verbs, voice of the people, but not 
Dei, 413. Pius IX. uses it, ibid. 
Ulled chiefly in France, after the 
coup d'etat, 414. Real lover of 
liberty discards it, ibid. Has no 
political worth, 415. It enfeebles 
and unfits for opposition, ibid. 

W ALEWSKI, Count., his treatment· 
of British merchants, 60; not.e. 

Walpole, cabinet member in 1852, on 
< necessity of courts of law deoid- . 
ing on doubts arising from royal 
proclama~ions, .220., . , 

War, power of making it in England, 
151. In United States, the power 

· belongs to congress, 151. Where 
the executive has the real power 
of making it, civil liberty does not 
exist, 162. , 

Wardlaw, Judge, opinion on dies non
juridicus, 219. 

Warrant, importance' of, 64: Con
. stitution of United States on war
rants, 65. : . 

Warrants, general, 64 and sequ. 
Wealth made compatible with liberty; 
• 368. • . ' 

Webst.er, on simplicity.of despotism, 
158. Necessity of complicated cha
rac(er of . liberty, 159. .. 
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Welling: .1ames- C.~ interesting his
torical account of tbe introduction 
of publicity in the senate of United 
States. 139, note.' 

Wellington, does not desire -sove
reignty, 330. Obedience of officers 
to him, 333, note. 

Western, designating Europeaos IUld 
their descenda~ts, 22. . 

Wharton. Francis, State: l'rialS of 
• United States. 87.· '. • 
Wbately; Arcbbisbop.:bis view -of 

liberty of conscience,' and assist
anoe to be given to those who suf-
Jer for it,. 1 QO, nO.te. • !.. 

.... 

Willirun HI., . declaratioo regardi';.g 
.' liberty of conscience, 101. . • 
William ·of· Malmsbury; \:()ocerniog 

vox populi vox Dei, 407, oot", . 
Winthrop, Robert, 135. note. .His. 

testimony in favol' of publicity of 
speaking, 137, note.' • 

Witch .. trials,- importao.ce of ttheii. 
~tudy, 84~ unanimous all pver 
Europe, 410. . 

Witchcraft, a crimen exceptum, 84 . 
Workman, .ouvrier, claims. ao aris
. tocracy for himself, 389. 
Writteo constit.utioll. See Enacte~. 

YORKE~ Col. J'qi1$. . See, Miiflliog . . . . , 

FINIS. 


