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REPORT

ON THE

CONDITION OF FOREIGN LEGISLATION UPON MATTERS
AFFECTING GENERAL LABOR.

Prepared under the direction of the Industrial Commission by
FREDERIC JESUP STIMSON,
Adyvisory Counsel to the Commission.

PREFATORY NOTE.

It has been deemed wise to prepare this report upon foreign labor
legislation so as to be identical in form ang arrangement with the
report on general labor legislation of the States and Territories of the
United States, the object of the commission being primarily to com-
pare our legislation with foreign legislation on t%e subject, topic by
topic, so'that it may be precisely seen in what matters the legislation
of other countries exceeds ours, either in scope or in bulk, upon each
respective topic; in what countries there is found legislation existing,
whether different or similar, upon each topic, respectively; and, finally,
in what countries the legislation of the States and Territories of the
United States has made a beginning in matters where the legislation of
other countries has not as yet followed. Each of the three cases is
instructive, bhoth to the statesman and to the general reader, and each
fact has a direct bearing upon the advisability of similar legislation, or
of not legislating, in the States of the Union, or, in cases to which the
power of Congress extends, by Congress itself. )

As the object of the commission in making this report is not to
state and cite the actual laws themselves, but rather to give a general
view of the nature of corresponding legislation in other countries; and
as, moreover, the time before the commission absolutely precluded
detailed reference to the laws themselves, full use has been made of the
very careful reports made by the Department of Labor in its recent
monthly bulletins, under the direction of Prof. W. F. Willoughby.
In some cases his digests have merely been rearranged for purposes of
this report: in many cases, where full statement did not seem neces-
sa!:'[y, the analyses found in this report have been based upon them.

he second general source of the legislation herein contained is the

series of annuals prepared by the Belgian Government upon general

labor legislation, the *“ Annuaire de la Législation du Travail.” The

citation of the law itself has nearly always been given, so that the
’ 1



2 THE IN:DUSTRIAL COMMISSION :(—FOREIGN LABOR LAWS,

reader may see the original acts in the "cgﬁicial Volumes of the foreign

overnment in question, should such be procurable. A few more
important laws not found or not fully set forth in the Belgiar annual
or in the United States Labor Bulletins have been taken direct from
the original souices, notably, the employers’ liability act and workmen’s
compensation act of Great Britain, the labor code (Gewerbeordnung)
of Germany, and the various State compulsory assurance systems,
recently enacted in continental countries for insurance of the laboring
and salaried classes against old age, disease, or disability. For the
same reason a full statement has been given of the New Zealand old-
" age pension act. On the other hand, the mining laws of foreign coun-
tries have not generally been set forth in this report for the reason
specified in Chapter V, below; and the report is necessarily deficient
in other matters not generally considered as part of labor legislation in
other countries, and consequently not found in the labor codes and
above-mentioned authorities.

The countries whose labor legislation is fully or partially set forth
in this report comprise, usually in the order named, the following:
Great.Britain, France, Germany, Belgium, Holland, Austria, Switzer-
land, Italy, Russia, Norway, Sweden, Denmark, and Roumania (there
appears to be practically no labor legislation in Spain, Portugal, and
Greece), and in Australia, New South Wales, Victoria, South and West
Australia, and Queensland, New Zealand, and the Dominion of Canada.
For obvious reasons it has not seemed wise to go into the legislation
of uncivilized or unchristian countries, nor into that of India or other
colonies or dependencies of civilized nations where the people are gen-
erally of a different race. '

As was perhaps to be expected, not many subjects will be found in
which the legislation of any country upon subjects of interest to labor
exceeds in bulk and detail the aggregate of that of the American States
and Territories. It may be well to note a few of the important differ-
ences, as well as a few of the subjects their legislation has considered
which are not as yet touched upon by that of the United States or the
States and Territories of the Union. Among such latter may be men-
tioned, first in order, the great state insurance systems above mentioned
found in some European countries and some of the Australian colonies,
but not as yet in Great Britain; second, the great guild system of Ger-
many, corresponding not only to the legislation of our States upon
trade unions, but establishing a system far more complex and elaborate,
nearly as much so, perhaps, as the medieval guilds which were abolished
in France by the revolution of 1789, and in England by a series of court
decisions and statutes beginning aslong ago as the time of Queen Eliza-
beth and finally terminating only in the present century. 1f the Ger-
man system is to beadopted 1n this country sothat the power of collective
contract is given solely and exclusively to labor organizations, it will
be a return not only to continental conditions, but to conditions exist-
ing in their perfection many centuries ago. But in modern Germany
guild legislation includes much more than this; forinstance, the entire
system of agprenticeshi ,aswell as a great deal of the legislation upon
affairs which would in this country be managed by voluntary organiza-
" tions, such as mutual benefit societies, building and improvement soci-
eties, funeral societies, mutual insurance societies, ete.

Apprenticeship, too, is another subject upon which continental leg-
islation—even modern legislation—is far more precise and definite
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than ours, or even than the English law. The tendency with us has
been to abolish the apprentice laws entirely, or at least for the laws to
fall into disuse and the general matter of apprenticeship, both in the
way of control and instruction, to be thus dependent on the action of
the trade unions.

The fourth matter in which the legislation of continental countries
far exceeds ours in elaboration is what with us we should call the
fattory acts; and also legislation regulating shops, hours of labor,
sweat-shop employment, etc. And finally there is an elaborate system
of arbitration or interference by the State in labor disputes, found in
its perfection in France and Belgium, but more or less also in other
European countries, as well as in the Australian colonies. The various
chambers of commerce (if we may so translate the phrase), the conseils
des prudhommes, or permanent arbitrators, appointed partly by the
state through its municipalities, partly electedp by the workingmen
themselves, all these bodies function in 2 way unknown to Anglo-
Saxon systems. In all these matters at least one or two of the exem-
plary laws is given in much detail, by way of sample; usually the
most complex and perfect system has been chosen, while the corre-
sponding laws in other countries are, for reasons of space, more briefly
mentioned.

The matters in which there is no legislation in countries other than
our own require little .comment here, though, as has been said, the
fact itself will be suggestive enough when we come to the various
chapters and sections concerning them, Yet it seems worth while here
to note the general absence of any political protection to the laborer;
the usual absence of any special legislation for certain classes of labor,
as, for instance, railway employees; the absence of statutes against
combinations by employers, blacklisting, etc., and of statutes directed
against strikes, boycotts, or other combinations of employees, though
the reason of the latter probably is that such matters in European
countries are usually left to the summary and irresponsible action of
the police or military authorities. Blacklisting, however, is made
impossible where, as 1n some European countries, every workman is
furnished with an official pass book wherein the employer must write
the date and reason of his discharge. This curious system, by the way,
under which every workman is registered and ticketed off, like a con-
vict serving time, however admirable in practice, is entirely unsuited
to the ideas and tastes of the American workman.

As was said at the beginning, the chapters, articles, and sections of
this report correspond exactly to the cgapters, articles, and sections
of the report upon American legislation (Reports of the Industrial
Commission, 1900, Volume V, pages 1 to 165). It bas, however, been
necessary to add one entirely new article, viz, Chapter XII, Article C,
at the end of this book, upon State insurance or compulsory assurance
of the working and salaried classes, and occasionally extra sections
will be found.

FrEDERIC JESUP STIMSON.
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Cuaprrer L

REGULATION OF THE LABOR CONTRACT.

ART. A, AS TO GENERAL FORM, TIME, TERMINATION, ETC.
Sec. 1. GeNeErRAL CoNsTITUTIONAL PrOVISIONS CONGERNING LABOR.

It is important to remember that the whole principle of English and
American labor law is based upon freedom of contract; quite the con-
trary in continental countries. In France, indeed, the Revolution,
amidst the rejoicings of the people, abolished forever the restrictions
of trade guilds; but in other countries, where the government does
not interfere, the trade guilds, or, as we should say, unions, present
insuperable obstacles to anyone engaging in their industry who is not
a member of or has not gone throu ﬁ the apprenticeship required by
the appropriate guild. fn fact, in Germany an elaborate attempt has
been recently made to reintroduce the whole guild system made over

from its mediseval form to suit modern conditions.

" ln France the decree of March 2, 1791, provided that every person
“‘shall be free to engage in such an enterprise or exercise such profes-
sion, art, or trade as he may desire.” There are, however, certain
restrictions as to professional employment, and foreigners must register-
at the mayor’s office before engaging in any industrial or commercial
work. (gee law of August 8, 1893.)

Skc. 2. Tae LaBor CONTRACT.

In Framce the labor contract is subject to the ordinary rules.of the
law concerning contracts and can be made in such form as the parties
desire, and any person who hires out his services can at the expiration
of the contract require his employer to furnish him with a certificate
showing exclusively the date o? his entrance into his service, the date
of his departure, and the nature of the work. (Law of July 2, 1890.

Switzerland.—French Switzerland profited by the abolition of guil
privileges and monopolies decreed by France in 1791. In'the remainder
of Switzerland the same result was only gradually accomplished. The
political powers of the guilds were abolished early in the present
century. Their economic functions, however, were in many cases
allowed to remain, although the character of 'the guilds as close cor-
porations with restricted membership was in all cases changed.

The requirement that all persons carrying on a handicraft trade on
their own account or employing journeymen or apprentices should be

: 9



10 THE INDUSTRIAL COMMISSION:—FOREIGN LABOR LAWS,

members of a guild was generally in force until 1830, and was not
wholly done away with at that time. The constitution of Schaffhausen,
adopted in 1831, thus expressly provided for such obligatory member-
ship. The tendency, however, was toward freedom. In 1832 Zurich
and St. Gall promulgated ordinances in which obligatoiy membership
in a guild was limited to certain specially enumerated handicraft trades,
and that of St. Gall further limited this obligation by making it
dependent upon the majority vote of the masters in the districts con-
cerned. This decision, moreover, was not binding for more than 4
years. In the same year (1832) Thurgau repealed her obligatory guild
ordinances. In the following year (1833) Zurich began the policy of
relieving particular trades from the obligation of compulsory guild
membership, which was continued until in 1837 all trades were free.
Compulsory guilds were abolished by Lucerne and Soleure in 1834
and Basel Land in 1840. By 1860 guilds were free in Aargau. Com-
pulsory guilds remained the longest in Basel Town. The constitution
of 1847 of that Canton provided that guilds could not be made free by
legislation, and compulsory guilds, therefore, remained until the adop-
tion of the federal constitution in 1874. .

For the most part the old guild ordinances were abolished without
any laws being enacted to take their place, though there are some
exceptions to this statement. All of these, however, and all vestiges
of the guild system remaining were swept away by the first part of
article 31 of the federal constitution of 1874, which declared that ““the
freedom of trade and industry throughout the whole extent of the
confederation is hereby guaranteed.” The only exceptions permitted
by the constitution were those relating to the State monopoly of the
manufacture of salt and tobacco and those resulting from customs
duties and certain other federal taxes. Guilds and trade organizations,
so far as they remained, were henceforth subject to the general law
regarding obligations and duties of 1883. (

here is no federal law specially regulating labor contracts. Such
contracts are subject to the general law concerning contracts, except
in so far as special provisions concerning this subject have been incor-
porated in the federal factory law and the protective labor and other
laws enacted by the individual Cantons. (Willoughby.)

Germany.—Germany differs from England and France in that the
old guild system was never absolutely done away with, but lasts, with
modifications to suit modern conditions, down to the present time.
Indeed, the recent legislation of trade guilds resembles more closely
the regulations of the mediseval guilds than anything that can be found
elsewhere, only that the element of monopoly is abolished and the
guilds are made open to all persons possessing the proper qualifications.

The edict of October 9, 1807, abolished serfdom in Prussia and
made free the right to possess land. The circular of December 26,
1808, proclaimed the ri lrl)t of citizens freely to engage in such occupa-
tions as they desired. Exclusive privileges to conduct certain trades
and industrial monopolies were gradually abolished by subsequent
orders. November 2, 1810, a law was passed which made the exercise
of a trade conditional upon securing a ‘“ patent” from the Government,
but this could not be refused to anyone producing a certificate of good
conduct. For certain trades conducted under dangerous conditions or
where special knowledge was required, a special authorization was
necessary. The law of May 30, 1820, however, removed this obliga-
tion of obtaining a patent.
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This movement for the freeing of industry was consummated in 1845

by the enactment of the very important Eeneral labor code (Gewerbe-
- ordnung) of January 17 of that year. The character and significance
of this act is described by M. Morisseaux, as follows:

This law was the first act the provisions of which applied uniformly to all the
provinces of Prussia. It was the result of 10 years’ study and investigation by an
offiial commission and various public bodies. It confirmed and extended industrial
liberty and removed in all the provinces of the Kingdom a large number of restric-
tions which were still contrary to this principle. It subordinated the exercise of a
trade only to the possession of the necessary aptitude for its prosecution, to a fixed
domicile, and to a declaration to the local authorities. In exceptional cases only,
where rpecial intelligence was required or the industry was dangerous to the public,
were special authorizations required. The law enumerates these dangerous or
unhealthy trades, and the special conditions regulating their prosecution. ~ Finally,
all the old industrial privileges, including those consequent upon the ownership of
land, the right of granting monopolies which certain authorities still retained, the
right to sell in the city and environs (Bannrecht) to the exclusion of strangers, the pro-
hibition of the right to exercise several trades simultaneously, the monopoly of exer-
cising certain trades until then reserved to the cities—all these privileges, all these
rights, the remnants of old legislation, and already in part suppressed by the laws of
1810 and 1811—were completely swept away.

Sec. 3. StaTuTES MAKING GENERAL DEFINITIONS IN LABOR MATTERS.
GERMANY.

Germany has a general code (Gewerbeordnung) of labor laws. The
federal constitution adopted July 26, 1867, gives the central govern-
ment of the North German States power to enact general industrial
regulations, and the code so adopte(f was extended to the South Ger-
man States as well, and in 1889 to Alsace-Lorraine. This code in

eneral provided for a free industrial system similar to that of Great
%ritain, but has been somewhat limited since by the Government
restoring power to the trade guilds. This regulation, says Professor
Willoughby, was mainly due to the rapid growth of the factory sys-
tem after the war with France and the corresponding decline in impor-
tance and dignity of the old handicraft.trades and trade guilds. The
law of July 18, 1881, just stops short of establishing the principle of
compulsory guilds, but it gives voluntary guilds a very privileged
position, having powers over matters such as apprenticeship, apply-
Ing even to workingmen outside the guild and vested with authority to
maintain aid funds, arbitration tribunals, trade unions, technical
schools, ete. .

A pass book is not required in Germany, but any workingmar can
demand a certificate, upon leaving the employment of another person,
setting forth the nature and duration of his employment, his conduct,
gkill, ete. (See chap. 10, sec. 1.) :

The provisions of the German Labor Code as amended July 1, 1883,
applying to the labor contract are as follows (Grotefend Gesetz
Sammlung, vol. 3, p. 640):

TrrLe 1.—General provisions.

Section 1. The practice of any trade is made free to all except where special
exceptions or limitations are imposed by this code, and whoever, at the time of the
adoption of this code, is entitled to practice any trade can not be excluded therefrom

y the provisions thereof. : . . :

SEc. 2. The distinctions between town and country in relation to the practice of

any handicraft trade is abolished. .

kc, 3. The simultaneous exercise of different trades or of the same trade in sev-
eral places is permitted, and there is no restriction upon employees as to the purchase
of goods made by themselves.
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Sec. 4. Trade and merchant guilds have no right to exclude others from the prac-
tice of any trade. . - . :

Sec. 5. In the limitation of the practice of single trades which results from the cus-
tom tax and postal laws no alteration is made by the present law.

Sec. 6. This labor code does not relate to fisheries, apothecaries, the education of
children, or instruction generally, nor to lawyers or employers, nor to insurance
agents, railway labor, ferries, or sailors; nor to mining labor, medicine, drug stores,
lotteries, stock raising, except.so far as the above trades are, respectively, expressly
mentioned. .

Secs. 7 to 10 repealed generally all local labor restrictions, rules, or ordinances,
local taxes or custom dues, local privileges or monopolies, ete.

Sec. 11, The right to the independent exercise o}) a trade shall in no way depend
upon the sex of the person working, and women working independently shall have
full legal rights, etc., whether married or unmarri¢d, whether working alone or
under the name of another person.

Sec. 12 relegates the law of labor b{ foreigners to the local laws and leaves
untouched the regulations concerning soldiers and government employees.

SEc. 13 provides that the right to labor in any municipality, at any work, shall
in no sense depend upon citizenship in that municipality.

TrrLe I1.—Stationary businesses.

I. General provisions:

Sec. 14. Whoever undertakes any independent stationary trade must abide by the
local laws of the place where it is established, ete.
. IL. Trades requiring special license:

Secs. 16 to 54 relate to a great number of special trades, providing special regula-
tions, etc. See in this report Chap. VII, Art. D.

TrTLE 11T relates to migratory trades, peddlers, musicians, etc.

TirLe IV a {)lies to open markets. Section 64 makes the selling and buying in
yearly, monthly, or weekly markets free to all.

TrTLE V relates to taxes. )

TrTLE VI relates to the trade gnilds.

I. Existing guilds, sections 81 to 96.

II. Applies to new guilds, sections 97 to 104.

TrrLe VII applies to apprentices and under workingmen generally.

TirLe VII.

This Jong title, sections 105 to 139, applies generally to the regulation of working-
men of all kinds.

I. General relations:

SEc. 105. The settlement of relations between independent employers of labor and
their employees i3 generally made the subject of free contract. .

Sec. 105a provides that employerstan not generally work their help on Sundays
or holidays, and sec. 105b specifies the holidays of certain professions.

Skc. 105¢ covers the exceptions of works which by necessity or obvious interest
must be conducted continuously and the following sections down to 105i include the
special provisions for Sunday and holiday work.

Sec. 106. Heads of industries who have not acquired the rights of-a freeman of the
town, until they do so, are prohibited from the employment or instruction of work-
men under the age of 18; but the police authorities have authority to release them
from this restriction.

Sec. 107. Minors as a general rule can only be employed when furnished with pass
books to be provided by the employer. He is required to keep them during cmp. or-
ment and return them upon discharge with the proper entries. The books should
be delivered back to the father or guardian of the minor if he or she be under the
age of 16. The foregoing provisions have no application to children who are still of
an age for compulsory schooling. . )

Skc. 108 grovides that this pass book is furnished by the police authorities of the
workman’s last permanent place of residence. :

Skc. 109 provides for the issuing of a new pass book in place of one used up, lost,
or destroyed. .

Skc. 110. The pass book must contain the name, Ewllace, {lear and day of birth of
the worker, the name and last place of residence of his father or guardian, and the
signature of the workman. ..

SEec. 111 provides that upon entering employment the employer must enter in the
pass book the date of beginning the occupation, the nature of the employment, and
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at the end the date of discharge and the nature of the latest employmentif different.
These entries must be made with ink, and no private mark must be made which is
to be construed favorably or unfavorably to the character of the workman, and the
entry of fines imposed and the entry of any opinion as to the conduct or accomplish-
ment of the workman in or upon the pass book is also forbidden, and by sec. 112 the
workman in such case or in case of destruction may have a new pass book at the cost
of the em§loyer.

8ec. 113. The workman upon his departure may require testimony as to the nature
and length of his employment, and also, if desired, as to his conduct and work per-
formned, and the employer is forbidden to make any marks with the object of varying
such statements.

Sec. 115. Employers of labor are required to pay the wages of their workmen in
lawful money in cash. They may not furnish their employees with any goods upon
credit. (See also Art. C, sec. 3.) Nevertheless certain exceptionsare allowed, asby
the law of 1891. (See Art. C, secs. 3 and 4.2 Wages must not be paid in drinking
saloons, and all contracts in contravention of these provisions are void.

Sec. 119a. The holding back of wages by the employer in order to insure the
proper completion of an object or injury done to tools or materials, etc., must not
exceed, in the case of single wage payments, one-fourth of the amount due, or, in
continuous employment, the amount of the average week’s pay. By statutory pro-
vision & municipality or a wider combination of municipalities may provide either
for all labor or f(P;r specified trades (1) that wages and payments on account of wages
must follow at fixed intervals, which shall not exceed one month nor be shorter than
one week. (See the law of 1891 as set forth in Art. C, sec. 1, providing that in the
case of contract work tools and materials may be furnished at more than their cost
price, provided that the Erice has been previously agreed upon and does not exceed
that usually charged in the neighborhood. This higher price is permitted so that
the worléingmen will be prevented from selling the tools or materials to other parties
at a profit. .

Skc. 120 provides for school attendance of children under 18, imposing the duty
on the employers to see that the laws are complied with. (See Art. B, sec. 8.)
(QSECA 12011; ;)rovides for the general sanitary regulations of private employment.

See Art. D.

II. The rules of journeymen and helpers or assistants:

Sec. 121 provides that both journeymen and assistants are under the duty in a gen-
eral way ofP obeying the orders of their employer as to the work given them, but not
to domestic service. .

Secs. 122 to 124b apply to the termination of the contract of labor and the damages
resulting therefrom.  (See the following section.) In a general way the damages are
limited to one week, and payment of damages discharges the labor contract entirely.

HI. Sections 126 to 133 apply to apprentices. (See Chap. VIII, Art. A.)

IIIa. Sections 133a to 133e apply to the relations between trade officials, work-
masters, and experts or technicians. It is difficult to know precisely what is meant
by the words thus literally translated. .

IV. Relates to factory workmen: .

8Ec. 134 provides that the provisions of sections 121 to 125, relating generally to the
termination of employment, etc. (see above and sec. 5 following.), shall apply to fac-
tory employees, or when such employees are apprentices the provisions of sections
126 to 133. The heads of factories in which, as a rule, at least 20 workmen are
employed are forbidden to withhold as a penalty for leaving work in breach of con-
tract wages for a greater period than a week. The provisions of section 124b above
do not apply to factory laborers. !

SEec. 135a. For each factory in which, as a rule, at least 20 workmen are employed
rules are to be provided and posted, etc. (See Chap. 4, sec. 1.) .

SEcs. 135 to 139a provide for the hours of industry of women and children, etc.,
in factories. (See Art. B, below.) X

V. The enforcement and supervision of the following provisions is generally left to
the police or municipal authorities, :

Trrue VIII applies to benefit societies, aid funds, etc. L

Trree IX provides for the modification of the general law by municipal. or local
authorities.

TrrLe X sets forth the penalties.

The German Civil Code defines the labor contract as follows: .
§ 611. By the contract of hiring of services the person who prom- -
ises service is obliged to render the promised service, and the other
party is obliged to the payment of the salary or wages agreed upon.
All nature o% services may be the subject of the service contract.
I ¢—VOL XVI—01—2
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§ 612. Tt is understood that wages are agreed upon to be paid in
any caseé where one has reason to suppose that the service would not
have been rendered without payment. If the amount is not fixed it is
considered to be the usual wages. :

§ 613. In case of doubt, the one obliged to render the services must
render them personally, and, similarly, the right to the service may not
be assigned to others. oo

§ 614. Wages must be paid after the services rendered. If the
latter is fixed by periods of time it must be paid at the end of each
period of time.

§ 615. If the person entitled to the services neglects or makes it
impossible to have them rendered, the employee may, nevertheless,
require the wages agreed upon without being obliged to furnish the
services at a later date; but he must allow for any expense spared him
by reason of such failure to render the service, or of any wages received
elsewhere.

§ 616, to the same effect, provides that the employee does not lose
his right to wages if he is prevented from rendering the services by
the person employing him, without his own fault, for brief periods of
time, but must, nevertheless, deduct the amount of sickness or accident
insurance received, incurred under the State insurance law.

§ 617. In case of permanent service at the employer’s domicile, the
latter must furnish medical attendance for six weeks in cise of illness,
but not beyond the period of expiration of the term of service, unless
the illness was caused by the negligence, ete., of the employee.

§ 618. The employer must organize and maintain the necessary
installation or tools required by the employment, and regulate the con-
ditions of service so that the employee is protected against danger to
his life or health, so far as the nature of the service permits; and in
case of domestic service the employer has a similar obligation, both as
to life or health and morality and religion. These obligations may
not be abolished or contracted out by the parties.

§ 620. If the length of the service is not determined or determina-
ble by its nature, either party may put an end to it at will, subject to
certain conditions. (See sec. 5.)

Tue Lasor CONTRACT.

Title.VII of the German Code relates to the contract of labor, and
it is somewhat difficult for a student of English law to distinguish the
cases to which this title applies, or the previous title of the hiring of
services, Title VII is as follows:

§ 631. By the labor contract the employee is bound for the per-
formance of the work agreed upon, and the master is bound to the
payment of the wages agreed upon. The object of the labor contract
may be either the repairing or changing of a.thing, or creation of a
thing, or any other result of the letting of services. § 632 as to
wlitges is the same as § 612 in the contract of hiring of services, quoted
above.

§ 633. The laborer or undertaker of the work is bound to do it in
such sort that the qualities promised shall not be injured by defects
- which diminish its value or its use for the work intended. Otherwise
the master may require such faults remedied, or may remedy them
himself and be reimbursed by his employee. § 634 specifies the pro-
cedure of such remedy of defects, with provision for rescission of a
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.contract in certain cases, and damages for delay or otherwise. '§ 637
provides against contracting out of the law. § 641 provides that
wages must be paid when the thing is received, i. e., when the work is
done, and until such time the article is at the risk of the workman.
§ 645 provides against faults of quality in the article itself and delivery
to the workman, for which the employer is responsible. § 647 pro-
vides that the workman has a lien upon the thing for his work done, as
in the English law; and § 648 provides, in the case of building, that
the person entitled to such lien may require a mortgage upon the land.
§ 650 provides that where a contract has been ma.(ii,1 upon an estimate
not guarantied by the contractor, and it is proved that the work can
not be performed without considerably exceeding this estimate, the
contractor, if the master rescinds the contract for that cause, has only
the right provided in § 643 above; that is, he may require what we
should call quantum meruit or quantum valebat for his work. As
soon as such excess is foreseen the contractor must, however, notify
the employer. For the labor of married women, see Art. B, § 9.

FRANCE.

The French Civil Code has the following chapter entitled ‘¢ OF the
letting of work and industry.” :

8. 1779. There are three principal kinds of letting of work and
industry: ’

1. The hiring of workmen who enter the service of a person;

2. The hiring of carriers, as well by land as by water, who under-
take to carry persons or goods; -

3. The hiring of contractors for a work on an estimate or by the job.

1. Or TE HIRING OF SERVANTS AND WORKMEN.

§ 1780 (amended by Jaw of *‘December 27, 1890). A person can
only bind himself to give his services for a certain time or a special
enterprise.

The hiring of services made without a fixed duration can always
cease at the wish of one of the contracting parties.

Nevertheless, the cancellation of the contractat the wish of one only
of the contracting parties may give rise to damages.

To fix the indemnity to be granted, if there should be reason there-
for, the customs, the nature of the services hired, the time elapsed, the
amounts withheld, and the payments made in view of a retiring pen-
sion, and generally all the circumstances which may gustify the exist-
ence and getermine the extent of the damage caused, shall be taken
into account. .

The parties can not beforehand renounce the contingent right to
claim damages in consequence of the foregoing provisions.

The controversies to which the application of the foregoing para-
graphs may give rise when they are brought before the civil tribunals
and before the courts of appeals shall be prepared for trial as urgent
cases and tried forthwith. :

§ 1781. A master shall be believed upon his affirmation—

As to the amount of the wages;

As to the payment of the salary for the year elapsed;

And as to the instalments paid for the current year.'

1 This article was repealed by the law of August 2, 1868. .
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S8 3. OF ESTIMATES AND JoBS.

§ 1787. When & person has charge of carrying out a work, it can
be agreed that he will only furnish his work or industry, or that he
will also furnish the materials. . : A

§ 1788. If, in case the workman furnishes the materials, the thing
is destroyed before being delivered, in whatever manner it may be, the
loss falls upon the workman, unless the employer has been given notice
to receive the thing.

§ 1789. In case tie workman only furnishes his work or his indus-
try and the thing happens to be destroyed, the workman is only liable
for his negligence.

§ 1790. If, in the case mentioned in the foregoing article, the thing
happens to be destroyed, but not through any fadlt of the workman,
before the work has been received and without the employer having
been given notice to examine it, the workman can not claim any wages
unless the destruction of the thing is due to the bad quality of the
materials.

§ 1791. If the work is for several pieces or by measure, it may
be examined by the parties; it is supposed to be finished for all the
- parts paid for if the employer pays the workman in proportion to the
work done.

§ 1792. If the building constructed for a given price is destroyed,
wholly or in part, owing to bad construction or even to some defect
of the soil, the architect and the contractor are responsible for ten

ears. :

v §. 1793 When an architect or a contractor has undertaken. to put
up a building for a contract price according to plans settled and agreed
upon with the owner of the land, he can not ask for any increase in
the price, either on the ground that labor and materials have gone up
in value or on the ground of changes,or additions made in the plans,
“unless these changes and additions have been authorized in writing and
the price agreed upon with the owner.

§ 1794. An employer may of his own accord cancel a job which has
been undertaken, even if the work has been already commenced, by
comgensating the contractor for all his expenses, his work, and all he
might have earned in such enterprise. » :

1795. A contract for the letting of work expires by the death of
the workman, the architect, or the contractor.

§ 1796. But the owner is bound to pay to their successor the amount
of the work done and of the materials prepared, in proportion to the
price set down in the contract, but only if the work and the materials
can be of use to him. -

§ 1797. A contractor is answerable for the acts of the persons whom
he employs. : :

§ 1798. Masons, carpenters, and other workmen who have been
employed in the construction of a building or other works undertaken
upon a contract only have an action against the person for whcm the
work has been done to the extent of what such person owes the con-
tractor at the time the action is commenced.

§ 1799. Masons, carpenters, locksmiths, and other workmen who
make contracts by the job for their own account are subject to the
rules contained in the present section; they become contractors for the
kind of work they undertake.
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. Austria.—In Austria (not including Hungary) the general code of
1859 relates to all classes of industrial work carried on in establish-
ments, but not to casual day labor, household industry, agriculture,
forestry, mining, and railway transportation. All industrial estab-
lishments coming under the code are divided into three classes—the
bandicraft trades, licensed trades, and free industries; the first being
those in whbich a considerable degree of manual skill is required. The
order of the minister of commerce, issued September 15, 1883, speci-
fies 47 skilled trades as handicraft trades. Licensed trades are those
industries in which the public good requires regulation, but this class
is much more comprehensive than is usual in other countries. The
remaining unregulated trades compose the class of free industries,and
further distinction is made between the large industrial establishments
(Fabriken) and shops (Kleingewerbe). Only those establishments
where over 20 persons are regularly employed are considered as fac-
tories, although other features are taken into consideration, such as
the use of machinery, ete.

In Austria, subject to the provision of law regulating labor, the
parties may muke any contract they choose. The class of industrial
cm(Floyees is, however, subject to the same restrictions, and this class
is defined to include all working people regularly employed in indus-
trial establishments,—all journeymen, helpers, assistants in mercan-
tile establishments, waiters, coachmen, drivers in wagon transportation
work, factory workers, apprentices, etc.—but not persons employed in
higher branches of work ususlly receiving annual or monthly salaries,
sgcl; is superintendents, experts, bookkeepers, clerks, draftsmen, and
the like.

Austria.—In Austria (see also for other continental countries below)
there is a system requiring all workingmen to be ;irovided with a per-
sonal identification book or pass book. No employer can employ a
workingman without such a book in due form, which must contain the
name and address of the owner, date and place of birth, religion, con-
jugal condition, and occupation. For young persons it must also give
the name and residence of the parent or guardian or other legal repre-
sentative. The time of entering and leaving each employment must
be duly entered, and the pass book must be presented to the employer
upon application for work. If employment is given, the employer
takes the pass book and retains it until the employee leaves. (See also
chap. 10, sec. 1.)

Sec. 4. GenEraL Form oF THE CoNTRACT TO LABOR.

Norway.—The law of June 27, 1892, forms an industrial code apply-
ing to factory or shop labor—i. e., to all industrial establishments
which employ at the same time and in a regular manner a greater or
less number ‘of employees, all trades of an industrial nature, mines,
%lhops {({;‘ téhe treatment of metals or minerals, foundries, ete. (See

ap. IV, § 1. : ‘ : .

The use of t}xe written contract in labor engagements’is far more
usual in continental countries than with us, and it is important to
remember this. In the United States, either in the case of private
employment or in work in large factories, it is the exception where the
agreement of employment or personal service is reduced to written
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terms. The contrary is the case in Europe. As a consequence, per-
haps, and even independent of the constitutional condition, it is far
more usual to enforce labor contracts in continental countries than it
is with us. Compare Art. E, sec. 1.

In France slavery is prohibited by a law which forbids a person
from engaging his services for life. The law of July 2, 1890, abolished
the obligation previously imposed upon all workingmen to be provided
with pass books.

In Belgium the civil code (art. 1780) provides that the services of a
person shall be engaged only for a certain time or a determined work.

Russia.—In Russia the theory appears to be that all contracts for
personal service must be put in writing and they may be made before
a notary. Any agreement restricting the right of either party to appeal
to the courts is null and void. The civil code prohibits contracts of a
duration of more than 5 years.

The industrial code applies specially to factory and workshop em-
ployees, and distinguishes 8 kinds of contracts: (1) Those of a geter-
mined duration; (2) those of an undetermined duration; (3) contracts
in the nature of piecework. The duration of contracts of the first
kind can not exceed 5 years, and the contract is usually 1 year, except
in the case of persons working half the year in factories and half the
year in agricultural pursuits, in which case the term is 6 months.
The term *‘contracts of undetermined duration” includes contracts by
the month, week, ete.

In Russia each employee must be supplied with a pass book, and the
form approved by the Government, within 7 days after he begins
work. The book is furnished gratuitously, and must contain the
owner’s full name, the length of service agreed upon, amount of wages,
the conditions of payment of wages, the sum, 1f any, to be paid by
the employee for lodging, baths, or other conveniences, and any other
conditions of the labor contract that the contracting parties desire to
have inserted, the amount of wages earned and fines imposed, with the
reasons therefor, and, finally, an extract from the shop and factory
regulations, showing the rights, duties, and responsibilities of the
employees.

ntario.—No voluntary contract of service is binding for more than
9 years. All agreements or bargains, verbal or written, between
employers and employees are binding on each party, but a verbal
agreement can not be made for more than 1 year. (R. S., chap. 187,
Basters and servants.)

The act further provides that ‘“‘any agreement or bargain entered
into by any employee whereby it is agreed that this act shall not apply
or that the remedies applied shall not be available for any persons
entering into such an agreement, is null and void and of no effect as
against any such employee.” It would seem as if this should be the
case without special enactment. '

Sec. 5. TERMINATION OF CONTRACT.

Great Britain.—The employers and workmen act (38 & 39 Viet.,
C. 90) provides that, in case of a child, young person, or woman, sub-
ject to the provisions of the factory acts (1833 to 1874), (¢) any forfeit-
ure on the ground of absence or leaving work shall not be deducted
from or set off against a claim for wages or other sum due for work
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done before such absence or leaving work, except to the amount of
the damage, if any, which the employer may have sustained by reason
of such absence or leaving work.

Germany.—In Germany the labor contract between employees and
employers may, unless otherwise agreed upon, be dissolved at any
time by either party upon 14 days’ notice. If a different term of
notice is agreed upon it must be the same for both parties, and agree-
ments contrary to this provision are void. But an employee may be
dismissed without notice if at the time of making the contract he -
deceived his employer by presenting a false pass book or certificate, or
if he was at that time under contract to work for another person; (2) if
he is guilty of theft, fraud, or other bad conduct; (3) if he leaves his
work or otherwise persistently refuses to fulfill his contract; (4) if, in
spite of warnings, he is reckless in the handling of fire or light; (5) if
he is guilty of acts of violence or insult toward his employer or his
family; (6) if he intentionally commits an injury to the detriment of
his employer or a fellow-worker; (7) if he incites or seeks to incite
members of the employer’s family or other employees to commit illegal
or immoral acts; (8) if he is unable to continue his work or-is afflicted
with a repulsive disease. In the first 7 cases action must be taken by
the employer within a week from the time he becomes aware of the
facts. The employee on his part can leave without giving notice (1) if
unable to perform his duties; (2) when the employer or his represent-
ative is guilty of violence or other serious misconduct toward him or
his family; (3) when the employer or his agent or any member of their
families attempts to incite the employee or members of his family to
commit illegal or immoral acts, etc.; (4) when his wages are not paid,
or sufficient work not furnished, if on the piece system; (5) when his
continuance at work exposes his life or health to danger which was not
apparent when the contract was made. In the second case he must
take action within a week after becoming aware of the circumstances.
By the law of 1891 a contract may also be severed without notice by
either party for important reasons, such as deaths, serious illness in
the family, or marriage of female employees.

When a contract is prematurely broken the injured person is entitled
to damages, and ‘under the law of 1891 the employee has a summary
remedy to recover an indemnity up to the amount of his ordinary
wages for 6 days. For factory employees see § 4 above.

Austria.—In Austria, before the expiration of an expressed or
implied period of employment an employee may be summarily dis-
charged without notice in the following cases: (1) For having pre-
sented a false or counterfeited pass book or certificate, or withheld the .
fact that he was under employment elsewhere; (2) for incompetency;
(3) drunkenness after repeated warnings; () theft, embezzlement, or
other criminal conduct; (5) for disclosing business or trade secrets,
or for carrying on another business of the same trade without the
employer’s consent; (6) for leaving his work without permission or
refusing to perform work assigned to him, gross neglect, or attempts
to induce his fellow workmen, or members of the household to dis-
obedience, or to immoral orillegalacts; (7) for gross 1psu1t, bodily injury,
or threats against his employer or:a member of his household, or his
fellow employees, or for carelessness in handhnf fire and light; (8) for
disease or for disablement for a longer period than 4 weeks; (9) for
imprisonment for more than 4 days. The employee on his part
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may leave without notice: (1) If he can not continue his work without
injury to his health; (2) for violent illtreatment or gross insult from
the employer; (3) if the employer attempts to lead }gJim into immoral
or illegal transactions; (4) for improperly withholding his wages or
other violation of the material condition of the contract by the
employer; (5) if the employer is unable or refuses to pay his wages.
The labor contract is dissolved ipso facto by the discontinuance of the
. business or the death of the employer.

Unless otherwise agreed u(f)on, employment is presumed to be by the
week, and a notice of 14 days must be given of intention to ter-
minate the contract; but employees who are paid by the piece or task
may only leave when they have properly performed the work.

ussia.—In Russia the civil code prohibits a workingman from leav-
. ing his work or an employer from dismissing an employee before the
expiration of the term of service agreed upon. The industrial code
supplements this by providing that in case of a contract of indeter-
mined duration at least a fortnight’s notice must be given.

In Russia the employer is prohibited from reducing the wages of an
employee in any way before the expiration of the term of contract,or
without two weeks’ notice in the case of contracts not for a fixed term,
and reciprocally the workingmen have no right to demand a change in
the terms of the contract before its termination. Infractions of these
provisions are punishable by fine.

The labor contract between a factory employee and his employer
can be terminated without regard to the foregoing provisions: (1) By
a common agreement between the parties; (2) by the expiration of the
term of service agreed upon; (3) by the completion of the work
undertaken; (4) by either party giving a two weeks’ notice in the case
of contracts for an undetermined period of time; (5) by the employee
being removed by a competent authority from the place of work, or
being condemned to a term of imprisonment of such length that the
performance of the contract is rendered impossible; (6) by the
employee being compelled to perform obligatory military or ecivil
servicex (7) by the institution which has granted the employee a pass- .
port for a fixed time refusing to renew it; and (8) by a suspension of
work in the establishment lasting more than seven days, as the result
of a fire, boiler explosion, flood, etc.

Independently o}) the above cases, in which the labor contract can
be considered as ipso facto sundered, the industrial code authorizes
either the employer or employee to terminate the contract in certain
cases. The employer can exercise this right without having recourse
. to a court in the following cases: (1) Where the employee without
sufficient reason absents himself for more than three days at one time
or six days in the course of the same month; (2) where the employee
is absent for more than a fortnight at one time, even though with good
cause; (3) where the employee is summoned before a court to answer
for a- crime entailing punishment by imprisonment or a more severe
Eenalty; (4) where the employee i3 guilty of insolence or bad con-

uct which may prove of injury to the establishment or the personal
security of those in charge; and (5) where the employee contracts a
contagious disease. The dismissed employee has a right to bring an
action for damages against his employer, and if the court decides that
the contract of employment was il?egally broken, it can fix the amount
of the damage to be paid. Action must be taken by the employee
within a month from his dismissal. !
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‘The employee, on his side, ean demand, but only by judicial means,
the termination of his labor contract in case the conditions regarding
his remuneration are not observed, and in the following cases: (1)
Where he is beaten, struck, or otherwise maltreated by his employer
or a member of the latter’s family or one of his agents; (2) where the
conditions regarding food and lodging are not complied with; (3) where
the conditions of work are injurious to the health of the employee;
(4) in case of the death of the husband or wife or other member of
the family of the employee who has been furnishing the family with
the means of existence; and (5) where the members of the employee’s
family who bas been supporting the family enters the ob{)igatory
military service. ’

New Zealand.—In the case of a woman or person under 18, any
forfeiture on account of abhsence or leaving work, shall not be deducted
from wages, except to the amount of the special damage, if any.

SEc. 6. AMOUNT OF WAGES.

So far as’is known, no European or civilized country has yet fixed
by law the amount of remuneration that shall be given workmen in
private employment. In public employments organized labor has
made a definite movement for a ** usua wa%]e law;” that is, that public
municipalities, or contractors for them, shall be required to pay at
least the usual rate of wages }l)lrevailing in that locality. Somethin
of this sort may be found in the legislation of Germany, France, an
some of the Australian colonies.

The minimum wage act of New Zealand comes the nearest to pre-
scribing a minimum rate in private employment, though aiming at
the prevention of the employment of children in factories practically
without pay.

This is entitled *‘ the employment of boys and girls without payment
prevention act,” passed in 1899, and is unique among the legisla-
tions of European communities in providing minimum wages, viz, 4
shillings per week, and 5 shillings for boys under 18, while employed
in any capacity in a factory or workroom, such payment to be made
at weekly or fortni%htly intervals. The law also forbids the accept-
ance of premiums from such boys and girls for employment in the
factory or workroom.

Public wages.—The New Zealand public contracts act of 1900
applies to every contract exceeding the value of £20 entered into by
or on behalf of the government of any education board, harbor board,
or local authority involving the employment of skilled or unskilled
labor, and provides that the contractor shall, notwithstanding his con-
tract, be deemed to have agreed to observe such length for the work-
ing day and to pay such rates of wages and for overtime as are.
generally considered in the locality to be usual and fair for-the descrip-
tion of Iabor to which they relate, such length to be not greater than
and such rate not to be Jower than the rate fixed by arbitration, if
there has been any under any award or order of the court of arbitra-
tion existing at the time. These provisions are deemed to be incor
porated in every public contract, and thé employee is forbidden to
contract himself out of the same under penalty of £10 to the contractor.

France.—The French law of August, 1899, regulates extensively
contracts of labor between the state and any municipality, both as to



22 THE INDUSTRIAL COMMISSION:—FOREIGN LABOR LAWS,

hours and rate of wages. For instance, section 3 of the first article
provides that the.contract shall contain a clause for the payment of the
workmen by a normal salary equal, for each profession and in any pro
fession for each category of workinen, to the wages usually paid in the
town or locality where the work is done. The contractor, by article 2,
is forbidden to sublet his contracts without express authority from the
administration and under the condition of remaining personally respon-
sible both to the administration and to his employees or to other per-
sons. The normal rate as above mentioned is determined by the Gov-
ernment or administration itself with reference to the agreements made
between the syndicates of employers and the workmen of the locality,
and with the advice of mixed commissions, ete. v
Ontario— Profit sharing.—Ontario has a unique provision (Revised
Statutes, 1897, chapter 157) regarding profit sharing, as follows:

It shall be lawful in any trade, calling, business, or employment for an agreement
to be entered into between the workman, servant, or other person employed and the
master or employer, by which agreement a defined share in the anrual or other net
profits or proceeds of the trade or business carried on by such master or employer
may be allotted and paid to such workman, servant, or other person employed, in lieu

. of orin addition to his salary, wages, or other remuneration; and such agreement
shall not create any relation in the nature of partnership, or any rights or liabilities
of copartners, any rule of law to the contrary notwithstanding; and any person in
whose favor such agreement is made shall have no right to examine into the accounts
or interfere in any way in the managements or concerns of the trade, calling, or busi-
ness in which he is employed under the said ement or otherwise; and any peri-
odical or other statement or return by the employer of the net profits or proceeds of
the said trade, calling, business, or employment, on which he declares and appro-
priates the share of profits payable under the said agreement, shall be tinal and con-
clusive between the parties thereto and all persons claiming under them respectively, .
and shall not be impeachable upon any ground whatever.

Every agreement of the pature mentioned in the last preceding section shall be
deemed to be within the provisions of this act, unless it purports to be excepted there-
from, or this may otherwise be inferred. ' ‘

ART. B.—AS TO HOURS OF LABOR OF MEN, WOMEN, AND CHIL-
' DREN IN FACTORIES, ETC.

The European laws generally, and even the English acts of Parlia-
ment, are much more free than the American States in legislating as
to the length of daily labor permitted in factories, workshops, and
stores, and even in ordinary industrial avocations, to men and women
of full age. In fact, it may be said that the continental countries gen-
erally legislate as to the length of daily labor in certain industries,
having in mind solely the nature of the industry, not the age of the
persons to whom the legislation shall apply, except perhaps in the case
of young children. DBut the more free the form of government accord-
ing to the American point of view, the less autocratic it is; and the
more progressive and democratic in form, the more we find the Ameri-
can tendency to avoid legislating as to the liberty of labor of compe-
tent male citizens. Thus we find at the one extreme Russia, where the
laws make practically no mention of the age of persons to whom they
apply, and at the other extreme Belgium and Great Britain, where the
laws do not as a rule apply to adult male labor.

SEc. 1. LENeTH OoF THE DAY’S WORK IN THE ABSENCE OF CONTRACT.

It is notable that in no country but certain States of the United
States has it as yet been attempted to enact a general statute fixing
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the working day in the absence of contract. It is hard to account for
such omission; the more detailed legislation as to each individual
industry may, however, be the reason.

Skc. 2. PusLic LaBor.

France.—The law of August 10, 1899, provides that all public con-
tracts, that is, contracts for public work or for the State, shall contain
a clause limiting the length of the day’s work to the day usual to the
locality, with overtime ailowed, but with increase of wages for such
overtime. .

New Zealand.—The public-contract act of 1900 fixes a maximum
length of 8 hours for a working day of skilled or unskilled labor
in all public contracts as therein defined.

Sec. 3. Hours or LaBor or WoMEN, MINORS, ETC.

There aEpears to be no general statute in any European country or in
the British colonies applying to the hours of labor of women and chil-
dren in all occupations. Krance has a law, however, that no child
under 16 years of age can be employed at actual labor for more than
10 hours per day; and no child from 16 to 18 years of age can be
employed at actual labor for more than 11 hours per day, or 60 hours

r week. Inall cases the labor period must be broken by one or more
Intermissions for rest, the total duration of which must not be less
than 1 hour. Russia also has a law prohibiting the employment of
children under 12 in any *‘ industrial establishment” (see sec. 5, below);
and the laws of Germany, Belgium, and other countries apply to so
many kinds of factories or industrial occupations as to become almost
general in effect.  (See secs. 4 and 9, below.)

Sec. 4. Hours or LaBor 1N Facrories, MInEs, RAILROADS, AND
OTHER SPECIAL OCCUPATIONS.

FACTORIES.

France, with other continental countries, differs from England and
the United States in prescribing the hours of employment of adult
males as well as females and minors in general employment in facto-
ries and workshops, which include all establishments making use of a
mechanical power, and in other industrial establishments employing
more than 20 persons in the same place. By the act of September 9,
1818, the hours of actual labor of employees are limited to 12 hours
per day. The Government has power to designate certain industries
which should be exempt from the provisions of the act, which has
been done in many decrees, notably those of May 17, 1851, January
31, 1866, April 3, 1899. _ .

In Germany the Bundesrath has been given the power of fixing the
time that work shall begin and end, and the maximum duration of a
day’s labor, in those industries in which it deems that longlr hours are
especially injurious to the health of employees; and such laws which,
- of course, apply to the labor of adult males as well as others, have, in
fact, been promulgated in many particular industries.

Austria.—In Austria the hours of labor of adult males, as well as
women and children, are regulated by law. Thus no employee in a
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factory is allowed to work more than 11 hours in each 24 hours, exclu-
sive of periods of rest, except that the minister of commerce and the
interior, after consultation with the chamber of commerce, may desig-
nate certain industriesin which workingmen may be employed an extra
hour per day. ‘This is generally permitted in workrooms where the
work must be carried on uninterruptedly, such as iron, steel, and
other metal works; lime, cement, and tile factories; paper mills, fluar
mills, sugar refineries, breweries, distilleries, etc. (See U. S. Labor
Bulletin No. 28, p. 578.) There is also a special order, May 27, 1885,
modifying the requirements in various industries as to the hour of rest.
Russia.—By the law of June 2, 1897—

1. All factories and workshops to which articles 128 to 156 of the industrial code
apply, mines, blast furnaces, iron and steel and other metal works, gold and platinum
mines, railway shops, as well as factories and establishments belonging to the cabi-
net of His Imperial Majesty, to the %eneral administration of the appanages, and to
the domain of the State, shall be subject to the following regulations concerning the
duration and division of the hours of labor:

Technical establishments coming under the ministries of war and the marine are
subject to the special regulations and orders of those departments. -

2. In fixing the wor]gsay or hours of labor in each 24 there must be counted the
time during which the workingmen, in conformity with the provisions of the labor
contract (arts. 92, 103, 134, 137, and 142 of the code), are obliged to be inside the
works at the disposition of the persons directing their work.

In mines the time consumed by the workingmen in descending into and leaving
the mines must be counted as work time. -

3. That work shall be considered as night work which, in the case of work per-
formed under the single-shift system, is performed between the hours of 9 p. m. and
5 a. m., or, in the case of work under the system of two or more shifts, is performed
between the hours of 10 p. m. and 4 a. m.

In gold and platinum mines exploited by private persons article 29 of the appendix
to article 661 of the mine regulations shall apply. :

4. In the case of persons employed exclusively during the day the hours of labor
must not exceed llgm each 24, and on Saturday and the days before the 12 holidays
mentioned in section 6 must not exceed 10. On the day before Christmas work
must not be prolonged beyond noon.

5. In the case of workingmen employed partly during the night the hours of labor
must not exceed 10 per day.

In Russia overtime work is only permissible by express agreement.
It is made the duty of the ministers of state to elaborate the fore-
going provisions, to authorize exceptions in important cases, and gen-
erally to promulgate regulations concerning the duration and division
of the labor period in industries and trades which are specially injuri-
ous to health, Acting under this, the order of September 20, 1897,
provides that-18 hours of work is performed in 2 shifts: The hours
of labor of each employee may be increased to 12 hours per day during
any period of 2 weeks. When the hours of labor exceed 10 hours
there must be an interval of rest of at least 1 hour. They must be
allowed to take their meals as oftem as once in 6 hours. The number
of hours overtime may not exceed 120 per year. Workmen who are
specially authorized for continuous work (i. e., through Sundays), must
have at least 24 hours continuous rest thrice a month if his hours are
. 8aday, or 4 times a month if he works more than 8 hours a day, and
- the hours of work in 2 consecutive days must never exceed 24, or 30
where there is an alternate shift. The usual exceptions are made for
repairs, accidents, ete.
pecial exceptions are made for many establishments by the interior -
department, such as bleacheries, dye works, print works, paper mills,
foundries, potteries, manufactures of organic products, food stuffs, and
chemicals.
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Norway.—The length of a workday for each workingman must not
exceed 12 in each 24 hours, including intervals of rest, with 1 uninter-
rupted hour for dinner, or employers, if they choose, can adopt the
10-bour system, including the hours for meals. No workingman may
be employed more than 6 nights in 2 weeks in the night work author-
ized by law. Overtime work is allowed on Sundays and at pight in
case of certain holidays, and the municipal councils can grant further
exemptions. ’

Ontario.

There is no regulation of the hours of male labor.
» RAILWAYS.

The hours of labor upon railways in European countries are usually
regulated rather by administrative decree than by statute. (See U. S.
.Labor Bulletin, No. 20, pp. 1 to 117.)

Great Britain.—The railway regulation (hours of labor) act of
1893, July 27, practically puts the regulation of railway labor in the
hands of the board of trade department of government. It excepts
clerical labor from its provisions also labor employed in railway
workshops. Under suitable penalties the law prescribes that—

1. If it is represented to the board of trade, by or on behalf of the servants, or.
any class of the servants, of a railway company, that the hours of labor * * *
of any particular servants engaged in working the traffic on any part of the lines of
the company are excessive, or do not provide sufficient intervals of uninterrupted
rest between the periods of duty, or sufficient relief in respect of Sunday duty, the
board of trade shall inquire into the representation.

2. 1f it appears to the board of trade * * * that there iy, in the case of any
railway company, reasonable ground of complaint with respect to any of the matters
aforesaid, the board of trade shall order the company to submit to them, within a
period specified by the board, such a schedule of time for the duty of the servants,
or of any class of the servants, of the company, as will in the o;}))i:ion of the board
bring the actual hours of work within reasonable limits, regard being had to all the
circumstances of the traffic and to the nature of the work.

3. If a railway company fail to comply with any such order, or to enforce the
provisions of any schedule submitted to the board in pursuance of any such order
and approved by the board, the board may refer the matter to the railway and canal
commission, and thereupon the railway and canal commission shall have jurisdiction
in the matter, and the board may appear in support of the reference, and the com-
missioners may make an order requiring the railway company to submit to the
commission, within a period specified by the commission, such a schedule as will,
gn the opinion of the commission, bring the actual hours of work within reasonable
imits. .

- We append a table of hours of labor per week in various railway
occupations, copied from Dr. Weyl’s article referred to hbove.

Hours of labor per week in various railway occupations.

Average hours of
Number | labor per week.
tions. of men | —————
Ot affected. |Before re-| After re-
duction. | duction.

Signalmen........ n P

Conductors . . e 708

Porters ... ! n 303

Epre 713 593
ters .

Track men... Pl 542 :

Other classes i oo
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France.—Up to the present time there have been no laws passed by the French
Parliament upon. the regulation of the hours of labor in the railway service, the
regulation being hitherto effected by means of ministerial decrees. Thus the minie-
terial circular of May 3, 1864, fixed the maximum working day for switchmen at 12
hours, even in cases where there is no interval between the day and night service.
In the case of the enginemen the regulation was more difficult, and it was only after
a series of tentative eiforts that a method of regulation was arrived at that improved
the conditions of the employees without injuring too seriously the interests of the
companies. The regulation of the hours of labor of employees at small stations was
a still more delicate affair, and in this latter case it was found advisable simply to
establish general principles rather than to lay down definite and absolute rules.

The hours of labor of enginemen and stokers were regulated by the ministerial
circulars of April 24, 1891, April 25, 1892, and May 4, 1894. The successive changes,
however, were by no means radical, but were intended to be merely modifications in
detail of former regulations. The earlier circulars were rather tentative, and were
found to be too inelastic, and in certain cases imposed sacrifices upon the companies
which were incommensurate with the benefits derived from them. It had been
found inconvenient to limit the hours of labor to 10 per day, or, on the contrary, to
allow an average working day of 12 hours, and in the final regulation in 1894 a com-.
p}'olr)nist? was effected between these two methods which obviated the disadvantages
of both. .

The ministerial circular of 1894 had a double object in view, viz, the limitation of
the working day of enginemen and of firemen to a reasonable maximum, and the
increase, as far as possible, of the number of cases in which the employees could be
allowed to take their rest at home. Accordingly, the average working day was
fixed at 10 hours, with at least 10 hours of uninterrupted rest, so that in a period of
10 consecutive days of work, continuing from midnight to midnight, there should be
not more than 100 hours of actual work, and not less than 100 hours of rest, in suffi-
ciently long periods to be considered uninterrupted. For any one day the actual
-hours of labor might exceed 10 hours of actual work, but in no case might it exceed
12 hours, and in every instance it must both be preceded and followed by periods of
rest, which were fixed at a minimum of 10 hours when the employee was at home
and at 7 hours when he was lodged elsewhere. It is not permissible to have more
than two consecutive periods of uninterrupted rest of a duration of less than 10
hours, and the combined duration of any two consecutive periods of uninterrupted
rest must be at least 17 hours. .

According to the circular the enginemen and firemen are considered actually at
work as long as they are on the engine or are not allowed to go away, and as long as
they are employed at any sort of work whatsoever either in the stations or in the
shops. When the employees are held in reserve, only such time may be considered
as rest which they are allowed to pass in their dormitories or the refectories of the
stations and workshops, or in some other place of repose. Even in the case of spe-
cial trains no deviation from the rules above laid down are permitted, unless in such
special instance it is fully justified by the necessities of the service. 1f through the
necessities of the service, or in consequence of unforeseen or accidental circum-
stances, the work of enginemen and firemen exceeds the prescribed limits, the com-
panies must render an account of such excess, but the enginemen and firemen may
not invoke a prolongation of the length of the working day. The company must on
the 10th day of each month make a report of excess time to the chief of control of
exploitation and traction, who prescribes alterations in the service which will cause
the excessive labor to disappear without delay. The supervising engineers frequently
verify the statements of the companies and report every three months.

The regulation of the hours of labor in stations where there are a number of per-
sons employed is not very difficult, since by a system of relays it is easy to assure a
maximum working day of reasonable length. In France the railways are invited to
post in each station employing several persons the hours of labor and of attendance
of each employee, so that the supervising officials can easily see that no employee
is obliged to work for too long a period. In stations, however, which are provided
with signals, but the importance of which does not justify the presence of more
than one person, the problem of regulation is more difficult. The small number of
trains on such lines may run at such long intervals that the employee may be kept
at work for a period of time which may injure his health and risk the safety of the
_ public. On the other hand, the work is not continuous, but is interrupted by a
series of intervals of rest, especially where the employee is actually lodged in the
station. Still, even in such conditions, & minimum of rest is required to assure the
necessary vigilance, and the minimum of rest is estimated by the minister of public
works at 8 hours. If during the day, however, the employee has, besides the time
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allowed for his meals, an uninterrupted rest of 3 hours, the greater period of rest
may be reduced to 74 hours, while if the supplementary interval is 4 hoursin length,
the length of the main interval of rest may be reduced to 7 hours. To effect this
reform it may be necessary that the service for the earliest morning train or for the
later[t night train be performed by either an auxilliary employee or by the train crew
iteelf.

The clearest idea of the demands of the railway employees themselves upon the
subject of the length of the working day may be obtained from an analysis of the
Berteaux bill, which was passed by the Chamber of Deputies on the 17th of Decem-
ber, 1897, but was thrown out by the Senate. The discussions to which this projected
measure gave rise, both in the chamber and in the public press, throw light upon the
more legitimate wishes of the men and u‘pon the difficulties that beset any attempt
at the regulation of the hours of labor of railway employees.

The Berteaux bill (proposition de loi Berteaur) required that the average working

day for all persons engaged in the train service should not exceed 10 hours a day.
For any one day or any series of days this maximum might be exceeded, provided
that the work did not average over 10 hours. A maximum average working day of
10 hours and a maximum of 12 hours for any single day had already beer proclaimed
by the ministerial circulars of April 25, 1892, and of May 4, 1894, but the instructions
in these circulars were not followed out. The Berteaux bill further provided that
the period of work for enginemen and firemen should be counted from the time when
the employee entered until he left the depot, and for the chiefs of trains, conductors,
and brakemen from the time of entering until time of leaving the station. This pro-
virion was intended to give to the employee the benefit not only of the period noted
in the time-table, but also of the time in which his presence is required before the
departure and after the arrival of the train. In order, further, to prevent the
employment of any person for an inhumanly long period, by allowing or compelling
him to commence the work of one day immediately after the completion of the work
of the preceding day, as, for instance, from 2 p. m. to 12 p. m. Monday, and 12.01 to
10 a. m. Tuesday, the bill required that every period of work should be followed by
an uninterrupted rest of 10 hours. The bill also provided that any period of repose
between two trains should be considered as work unless the interruption was at least
4 hours in length, and likewise required that the period in which the employee was
bound to be present and hold himself in readiness should also be considered as work.
At present any interruption between two trains, even though it be only an hour in
length, is considered asrest, as is also the period when the employee is obliged to be
present but is not actually employed. The bill requires the punishment of any chief
of service who is guilty of a contravention of this law, especially in the case of acci-
dents due to the fatigue of the employees,. the penalties provided being those of the
law of July 15, 1875. The Berteaux bill also takes up the questions of leave of
absence and pensions, as may be seen later.

It is practically impossible to obtain accurate information upon the actual hours of
labor worked upon French railways. The claim is often advanced by the employees
that the maximum hours prescribed in the ministerial decrees are frequently and
unnecessarily exceeded, and that the railway companies make no attempt to reduce
the working day to within reasonable limits. The journal of the leading railway
labor organization frequently brings cases of unusually long hours; but while many
of the facts thus cited are undoubtedly true they furnish no sufficient evidence upon
which to arrive at the ordinary duration of the working day in the various grades of
railway employment. Nor can such data be obtained in any other way. Theinves-
tigation into the rate of wages recently made was extended to the subject of hours of
labor, but the returns of the company, even if free from a desire to paint the condi-
tions better than they are, were too indefinite to allow any clear idea to be obtained
of the average length of the day’s labor. (Weyl, ibid., 52-55.)

Belgium.—In the regulation of the length of the working day it has been found
easier toarrange the number of hours in the central administration than in the active
service. By a ministerial decree the hours of work in the administrations centrales du
département are fixed at from 8.30 a. m. to 12 m., and from 2 p. m. to0 5.30 p. m.; in
other words, to 7 hours in all. The generally prescribed minimum of work in the
active service is 8 hours, to be arranged by the various division and section chiefs.
The actual length of the working day, however, is considerably in excess of thismin-
imum. The men employed in the maintenance of way and structures have a work-
ing day of 12 hours, but as this includes 2 hours for meals the effective working day
is only 10 hours. The effective working day in the workshops is also 10 hours, and
gince 1895 the workmen at the stations have been employed a maximum of 12 hours
aday. Those employed in the surveillance and policing of the track are limited to
a day of 12 hours in all cases where there is a complete night service. Upon lines of
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feebler traffic the work varies from 8 up to 14 hours, according to the importance of
the posts. The hours of enginemen, firemen, and brakemen have also been reduced
within recent years. . In former years the working day frequently attained 17 hours,
but it has been successfully reduced to 15 and latterly to 13 hours. The present
maximum of 13 hours includes not only the time for meals, but that of actual pres-
ence on the machines before and after the service, which is estimated as two half-
hours. Another reform which has been introduced into the regulation of the hours
is involved in the change from day to night service. Formerly this change some-
time;ll:ept the employee at his post for 18 or 24 hours, but this has now been reduced
to 12 hours. :

To each of its employees the Belgian State railway administration rantees a
daily uninterrupted rest of 8 consecutive hours at his own house. Employees work-
ing in the more important stations are allowed an interruption of an hour in their
work to allow them to take their meals outside. The employees are also accorded 2
free hours every Sunday and legal holiday in order to permit them, if they so desire,
to attend divine service with regularity. Until 1887 every employee was granted 1
free day per month with pay, but in that year it was made 2 free days per month,
and in 1891 the number of free days with pay was increased from 24 to 28 per year.

Prussia.—Until 1892 there was no general regulation of the hours of labor of all
employees of State railways.” There had been, previous to that year, special regula-
tions issued, but no general set of rules had been adopted. In the year 1892, how-
ever, & ministerial circular was issued as a basis for the officials in determining the
length of the working day. The result of the reduction in hours was an increase in
the number of men needed, and as this increase could not be met at once, the admin-
istration was forced to limit itself to a gradual reduction, taking up one class of
employees after another. This was especially necessary, as the supply of capable
men was not in all cases equal to the increased demand. By the end of 1895, how-
ever, the great majority of employees was brought under the new rules, and by May
15, 1896, the ministry saw its way clear to make the rules general, and these were
finally carried into execution in October, 1896. The large number of men concerned
in this reorganization, and the thoroughness with which the administration went
into the matter, warrants a somewhat detailed account. :

The underlying principles of the Prussian regulations, expressed generally, are as
follows: In al responsibﬁ; positions the men employed in the working of the lines
are not to be occupied more than 8 hours, where the work is uninterrupted and

ntense. This period of work may be increased in proportion as there are more fre-

quent periods of rest and as the work is more or less intense or continuous, the high-
est number of hours allowed being 14 or 16, according to the nature of the work.
This maximum may not be frequently attained, however, no matter how easy or
how little continuous the work is, it not being permitted to work the men this period
more than once in a given period (as a week, fortnight, etc.). The work must be
preceded and followed by a period of rest, which must be so arranged that it may
usually be passed by the employee at his home. ’

The diminution in the number of hours worked has been not inconsiderable, but -
owing to the different methods of keeping accounts of the different periods it is diffi-
cult to show exactly how great this decrease has been. The statistics of 1897 show
the number of men working 8 hours a day or less, those working from 8 to 10, from
10 to 12, from 12 to 13, from 13 to 14, from 14 to 15, and from 15 to 16 hours a day,
there being no cases of work exceeding 16 hours. For 1892, however, all men
employed 10 hours or less are grouped together, and also all men employed from 14
to 18 hours. But even with these data it is possible to get some idea of the extent of
the reduction. Of the 109,081 men (88,577 in 1892) considered, 23.73 per cent were
occupied 10 hours or less in 1897 as compared with 17.03 per cent in 1892, while only
6.06 per cent were employed over 14 hours in 1897, as compared with 15.61 per cent
5 years before. The principal amelioration of the condition of the employee as
regards hours of labor is to be found in the abolition of the working day of over 16
hours, the decrease in the number of men employed from 12 to 14 hours, and espe-
cially of those employed from 14 to 16 hours, and the consequent increase in the -
number of short days. The following tables show the number of employees consid-
ered and the hours of labor per day in 1892 and in 1897, respectively:
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Employees and hours of labor per day, Prussian state railways, 1892.

Em- Employees working per day—
ploy-
Occupations. | £ 10 BOUT O 110 to 12 hours. 12 to 13 hours.|13 to 14 hours. |14 to 18 hours,
sid-

ered, | Num-| Per |Num-| Per |Num-| Per | Num-| Per |Num-| Per

ber, | cent. | ber. | cent. | ber. | cent. | ber. | cent. | ber. | cent.
Flagmen 791 | 8.89 112,015 | 63.59 | 2,685 | 13.22 | 2,645 | 13.02 | 1,275 . 28
Switchmen ... ..116, 1,801 | 8.09 {10,498 | 65.27 | 2,014 | 12.52 1,474 | 9.17 |. "796 2,95
Station employees....| 9,319 | 1,211 | 18.00 | 6,243 | 56.26 1,140 | 12.23 926 | 9.94 799 8.567
Telegraph operators..{ 2,419 | 1,009 | 41.71 | 1,176 | 48.62 100 | 4.13 941 3.89 40 1.65
Shunte! 1 12.14 [ 1,317 | 72.68 163 | 9.00 681 8.2 84 2,98
8.29 | 1,044 | 79.39 671 5.10 47 | 3.57 48 8.65
. b 28.97 | 4,019 | 18.58 | 2,157 | 9.95 | 2,273 | 10.48 | 6,954 | 82.07
16, 632 26.64 | 8,030 | 19.38 | 2,158 | 13,80 | 2,418 | 15.47 | 3,862 | 24.71
Total ........... 88,577 |15,088 i 17.03 {39,242 | 44.30 |10,484 | 11.84 | 9,935 | 11.22 {13,828 15. 61

Employees and hours of labor per day, Prussian state railways, 1897.

Em- Employees working per day—
| Ploy- g noursor| 8010 | 101012 | 12to18 | 13to14 | 1Hto1s | Btol6
Occupatior ¢. less. hours. hours. hours. hours, hours. hours.

ered. [Num-j Per INum-| Per [INum-{ Per [Num-| Per [Num-| Per [Num-| Per [Num-| Per
ber. |cent.| ber. |cent.| ber. [cent.| ber. [cent, ber. [cent.| ber. |cent.| ber. [cent.

Flagmen ....| 22,763  624| 2.86| 1,060| 4.66/15, 163(66. 60| 2, 863(12. 68| 2,54111.17| 289} 1.27| 323 1.42
gwltgchmen.. 19,943 1,618} 8,11 1,164} 5. 8413, 75168, 95 1,538/ 7.71| 1,333 6.69% 260| 1.30] 279] 1.40
tation em- -

ployees....| 12,111 1,294{10. 68 1,534/12. 67| 6,784/566.01| 1,152| 9.51] 794| 6.56| 339 2.80| 214} 1,77
Telegraph

operators..| 2,930 997/33.92)  611120.79| 1,20340. 93 73| 2.49 33( 1.13 13 44 9 .31
Shunters ....| 2,878 189( 6.67 275 9.55| 2,234/77.62{ 113 8.93 67] 2.83|...cniennei]iennnn]enenn

2, 002! 511 2.54| 247]12.34) 1,644182, 12| 36] 1. 80| 241 1,20|...c.o)ee]eaena dooin,
25,677| 8,680/14.33| 4,8562/18.90) 9,488.36.95{ 2,494 9.71) 2,294 8.94( 1,482| 5.77| 1,387| 5.40

20,778| 4,070/19.59] 8,717,17.89| 5,320/25.60| 2, 626/12. 64| 3,020/14.58) 1, 172| 5,64 844] 4.06
Total ..(109, 081 12,423|11.39,13,460;12.3455‘,577'50.95‘10.895] 9,99/10,115| 9,27 3,555| 3.26 3,056| 2.80

|

The present regulations in force in regard to the hours of labor on certain railways
were promulgated in the Eisenbahn-Verordnungs-Blatt for December 30, 1897. For
station employees, in stations where the incoming and outgoing trains are so frequent
as to allow no uninterrupted period of rest, the day’s labor is not to be over 8 hours.
Under other conditions the period of work may be 12 hours, and on days of change
of service 14 hours. Where the traffic is exceedingly light, and there are a number
of pauses, the day’s work may occasionally be extended to 16 hours, including the
time in which the employee is merely in readiness. Telegraph operators are to be
employed a maximum of 8 hours where the work is uninterrupted, 12 to 14 hours
where the telegraphic traffic is not so intense and there are sufficient pauses. The
men working in the shunting yards are subject to similar provisions.

The maximum day’s work for switchmen is 8 hours where there are no panses, but
it may be extended to 12 hours, a,ocord_ing to the length and frequency of the pauses
and interruptions in the work, Where there is any single period of rest of 4 hours,
the day’s work may be extended to 16 hours. For flagmen and signalmen on lines
on which there is only day service, or at least only limited night service, the hours

* of labor may attain 14, and where the traffic is slight and there are a series of pauses,
or one or two long ones, the time may occasionally be extended to 16 hours. ‘Where
there is a complete night service the maximum day is 13 hours (except on days of
change of service, when it is 14 hours); and if the employee can not find lodgings
within reasonable distance of where he works, the time spent in coming to and going
from his work must be taken into account in fixing his hours,

The time schedules of the locomotive and train staff shall be so arranged that for
no single month the average day’s work shall exceed 11 hours, and where the condi-
tions permit it the number of hours may fall considerably below this maximum. F;)r
any single day the work can not exceed 16 hours, anl it can reach 16 only when in
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the opinion of the officials the work is so li%})t and the pauses so considerable as to
preclude the possibility of overexertion on the part of the locomotive or train staff.
After such a period of work (from 14 to 16 hours) a sufficiently long period of rest
must be granted, which shall be arranged to take place in the home of the employee,
and, when posgible, between the hours of 7 p. m. and 7 a. m. The period of actual
presence on the locomotive must not exceed 10 hours ger day, and on shunting
engines, where the work is practically uninterrupted, 8 hours must constitute the
maximum day.

All employees engaged in the operation of the railways are entitled to one free day
pér month, and members of the locomotive and train staff, who are chiefly employed
away from their homes, are entitled to two free days per month. The employees,

. even when they are regularly employed on Sundays, must be given the opportunity
of attending divine service once every two weeks, or at the very least once every
three weeks. When this is not allowed by the number of free days otherwise
accorded, permission must be granted to the employee and such time must not be
deducted from his remaining free time.

The chief problem in regulating the number of hours is the difficulty of determin-
ing what constitutes rest and what work. The Prussian regulations define the period
of work, in the first place, as the time elapsing between two periods of rest. A
Een'od of rest is an uninterrupted period, free from work or from the necessity of

olding oneself ready for work, which for all the classes of employees mentioned,
except the locomotive and train staff, must be 8 hours in length, and for the locomo-
tive and train staff must be 10 hours if they are at home and 6 hours if they are
away from home. - Thus, on an excursion train, if the fireman has perfect liberty
from 10 &. m. to 3 p. m., this period of 5 hours §being less than 6 hours) is counted
as part of his service. When, however, a rest of from 6 to 10 hours at home (which
is ordinarily considered work and not rest) follows a period of work which has been
preceded by a 10-hour Eeriod of rest at home, the second period is also considered
rest and not work, and occasionally, on lines of feeble traffic, a period of rest at
home of only 8 hours may be considered as rest (and not work3 for the locomotive
and train staff. The period of work is interpreted as including the time of presence
of the employee before the departure and after the arrival of the train, and not
merely the time spent upon the train. The other men (those not engaged in the
locomotive or train service) must not be employed seven consecutive nights at night
service. Free days are only to be considereg as such when they follow an uninter-
i'lupted period of rest of 12 hours, and including this period amount to at least 24

ours.

HOURS OF LABOR ON PRIVATE RAILWAYS.

The privately owned railways are by no means important in Prussia, and they are
so completely overshadowed by the State railways and so subject to State control
and supervision that they furnish good examples neither of the advantages nor the
defects of private ownership. It is not without interest, however, to compare the
hours of labor upon these railways with those on the State railways—a comparison
which redounds to the advantage of the State system. Of the number considered,
of employees engaged directly in the exploitation of the roads, the following are the
proportions, grouped according to the hours of labor per day:

Per cent of employees working each specified number of hours per day on State and on
privately owned railways compared.

Em- Per cent of employees working per day—

s ployees
Railways. consid- [8 hours| 8 to 1010 t0 1212 to 13/13 to 1414 t0 1515 to 1616 to 1717 to 18

ered. [or less.| hours.| hours.| hours.| hours.| hours.| hours.| hours.| hours.

State (a) ..

) 109,081 | 11.39 | 12.34 | 60.95 | 9.99 | 9.27| 3.26 | 2.80 | ...... ....
Private ... 5| 4.09

2,59 65.70 | 29.17 [ 17.72 1 12.45 | 11.71 [ 1233 | 3.34 3. 49.

a Not including the Mayence Railway district.

It is very evident that the conditions are better upon the State than upon the pri-
vate railways. On the State roads 23.73 per cent work 10 hours or less, as compared
with only 9.79 ?er cent on the private railways; and 74.68 per cent, or practically
three-fourths of all employed, work 12 hours or less, as compared with only 38.96
ger cent on private railways. On the other hand, while only 2.80 per cent of the

tate-railway employees worked over 15 hours, 19.16 per cent, or almost one-fifth of
the private-railway employees, worked this excessive period. It must be observed,
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however, that the private railways are not fairly representative, and that the fact
that most of them are small lines with feeble ¢ accounts for much of the appar-
ently excessive labor.

The proposal is8 now made to establish upon the private railways in Prussia the
same rules in regard to the hours of labor as exist on the State railways.

HOURS OF LABOR AND OF REST OF RAILWAY EMPIOYEES IN PRUSSIA.

The minister of public works of Prussia has made new rules and regulations con-
cerning the hours of labor and of rest of railroad employees. If the duties require
unremitting exertion and strict attention, the daily average of the hours of labor of
station agents, assistant station agents, telegraphers, switching foremen, overseers of
stopping places, and switchmen shall not exceed 8 hours, ang the duration of a sin-
gle task shall not exceed 10 hours. The daily work of railway guards shall not
exceed 14 hours. They can, however, be extended to 16 hours on branch lines with
little traffic.

The daily hours of labor of the train emploYees shall, on the average per month,
not exceed 11 hours daily; a single task shall not be over 16 hours. Eong hours
shall only be required if they are succeeded by proportionately long terms of rest.
The rest shall be taken at home, and as far as possible shall be during the night.
The da.il{ hours of work for the locomotive employees, taken by the average per
month, shall not exceed 10 hours, and shall under no circumstances exceed 11 con-
pecutive hours. The same provisions as to rest apply to them as to the train
employees.

the work of the switchmen requires uninterrupted hard work, the average per
da% shall not exceed 8 hours.

very person steadily employed in the train service shall have at least 2 days of
rest per month. The period of rest of the train and locomotive employees at their
respective homes shall not be less than 10 consecutive hours. (United States Labor
Bulletin, No. 29, p. 877.)

Sazony.—The hours of labor per day on Saxon railways are ag a rule rather long.
Of a total of 36,713 men, including both Beamien and workmen (Arbeiter), 13,308, or
over 36 per cent, work over 12 hours; 8,209, or over 22 per cent, work over 13 hours;
5,773, or 16 per cent, work over 14 hours; and 4,255, or over 11 per cent, work over
15 hours. Usually the amount of time worked differs not with the kind of employ-
ment, being smallest where the workmen are grouped together and greatest where
the work is easiest or where there are long intermissions. In this regpect the men
employed in the workshops and the offices are favorably situated. Of 3,976 work-
shop employees, 3,889, or over 97 per cent, work 10 hours or less, and only 16, or
less than one-half of 1 per cent, work over 12 hours. The men employed in the
offices are even more fortunate in point of time. Of 1,915 so employed, 1,400, or 73
per cent, are occupied 8 hours or less; 1,805, or 94 ger cent, 10 hours or less; while
only 10 men, or one-half of 1 per cent, are employed more than 12 hours. The sta-
tion hands work much longer hours. Of these, less than 6 per cent work 10 hours
or less; 1,484, or 37 per cent, work over 12 hours; 8686, or 21 per cent, work over 13
hours; 527, or 13 per cent, work over 14 hours; and 401, or 10 per cent, work over
15 hours. But the most disadvantageously situated in_this regard are the men
employed in the surveillance of the track and in the train and locomotive service.
Of the 2,220 track men employed in the surveillance of the road, only 2 per cent
work 10 hours or less, while 1,323, or almpst three-fifths of the whole number, are
employed over 15 hours. In the locomotive service two-thirds of the men are
employed over 12 hours, one-half of them over 13 hours, two-fifths over 14 hours,
while almost three-tenths are employed over 15 hours per day. .

These figures, which are for the month of June, 1897, are inclusive of pauses, which
for the locomotive and train service sometimes included intermissions which may be
4 hours, or even more, in length, and in the case of the locomotive staff may occa-
sionally amount to 10 hours a day. The very long hours are, moreover, not to be
considered as the regular day’s service of any group of men.

If, for example, there are 14 men empioyed at a police station who work 10 hours
a day except on 2 days, when they work 12 hours, ve-seventhsof the 14, or 10 men,
are counted as working 10 hours, and two-sevenths, or 4 men, as working 13 hours,
although no one of the 14 men works 13 hours continuously. The long hours are
gﬂrtly to be accounted for in this way and partly to the pauses, which might be

educted in order to get the actual amount of real work. The statistics given also
include the midday meal when less than an hour isgranted for that purpose. When
more than an hour is allowed, the time is deducted from the length of the working-
day. It must also be remembered that the excessively long hours usually take place
on lines of feeble traffic, where relief is difficult and the work comparatively easy,
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so that the overwork is not 8o excessive or 8o wearing as mighf appear from the sta-
tistics. The following table, showing employees and hours of labor per day, has
been taken from the latest available report (1897) on Saxon railways:

Employees and hours of labor per day on Saxon railways, 1897.

Employees whose hours of labor per day were—

. Em-
Occupations.
P ployees. g or 1o, 8 to 10. |10t0 12, 12 t013.] 13to 14.| 14 to 15.[Over 15.
Track men.... 2,220 2 20| 348 101 ¢ 26| 1,32
Switchmen ... 3,320 81 127 1,610 | 499 | 411 262 330
Conductors ... .. ) 326 16 51 150
OQutside station employees......... 1,863 73 391

Freight-forwarding employees.
Station hands................
Freight-station workmen....
Trainstaff..........

Locomotive staff..... .-

Machine hands in station 9 47 146 701
Office hands....... Cennces .| 1,916 1,400 406 100
Workshop and store hands... .. 259 44
‘Workshop employees .............. 3,976 |.cu.n... 3,859 71
Workmen in maintenance of track
and telegraph. . .coocaeeiennnn.. 6,710 3 357 4,014 1,894 56 41 285
b ¥+ ) 36,713 | 2,011 | 8,008 13,391 | 5,099 | 2,436 | 1,518 4,255

Switzerland.—The hours of labor on Swiss railways have been regulated by a Fed-
eral law passed in 1890." The law, which concerns not only railways but steamboats,
%gsts, and all other transportation agencies, whether chartered or managed by the

nfederation, is exceedingly radical. It provides that the maximum day for all
employees, in so far as the exigencies of the traffic require an unusual period of work,
shall not exceed 12 hours. Both the train and locomotive staff and other employees
are to enjoy a daily uninterrupted period of rest of at least 9 hours, except where the
employee lives in the station or along the line, in which cases the minimum period
of restis 8 hours. After about one-half the period of work has elapsed, the employee
has the right to an interruption of at least an hour.

The most important provision of the law relates to free days, and above all to free
Sundays. By a former Federal statute, passed in 1872, the employee was guaranteed
a x;um{er of free Sundays; but this provision was generally disregarded, and in the
supplementary law, passed February 14, 1878, this provision was, at the instance of
the railway companies, omitted. It has been revived, however, by the law of 1890,
and made the central feature of the whole scheme of the reform of the period of work.
The law provides that all employees shall annually receive 52 free days, distributed
through the year in a convenient and reasonable manner, and of these 17 must fall
upon Sundays. The companies are not entitled to make a deduction from wages in
consideration of these free days. Sunday freight traffic must entirely cease, with the
exception of express traffic of merchandise or cattle. When rendered necessary by
special circumstances various provisions of this law may be exceptionally suspended.

ontraventions of the law are punished by a fine not exceeding 500 francs ($96.50)
for the first offense, and not exceeding 1,000 francs ($193) for subsequent offenses.
The surrender on the part of an employeé of the privilege of having any given day
free does not exculpate the company for depriving him of subsequent free days.

In carrying out the law a number of difficulties were encountered, and at first con-
siderable friction ensued. In aspecial report made by the board of inspectors of
Swiss railwaysto the Federal department of post and railways on March 30, 1892, with
regard to the carrying into execution of the law of 1890, several of these difficulties
were pointed out.” The railways complained that it was impossible to obey the law,
and that it was particularly difficult to put a stop to Sunday freight traffic, especially
in view of the increase of business in 1891. They bhad, therefore, requested that the
law be not put into operation at all until June 1, 1891, and that it should not be com-
pletely executed until June 1,1893. The difficulties, however, were exaggerated, and
1t was found that by January 1, 1891, the Gothard company had completely stopped
its freight service, and by August 1 all the other great companies had, with one par-
tial exception, ceased to carry slow freight on Sundays. The Gothard and Central
railways found it possible within a few months after the passage of the law to give
the men, with a few exceptions, the contemplated number of hours of rest. In cer-
tain stations on the Central and on other railways it was at first found impossible to
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obtain the additional men necessitated by the new conditions of traffic, but durin,
the summer this difficulty was obviated. “The Federal Council, however, gaw itsel
compelled, during the month of September, 1891, to grant the companies permission
to revive their Bunday slow-freight traffic from September 27 to November 15, owing
to the heavy autumn traffic, and in order to permit the trucks to be properly utilized.

On the whole, however, it was clearly recognized, as early as 1892, tgzt the antici-
pations of the companies had been too pessimistic, and that the law in its main pro-
visions could be carried out. The most difficult feature of the law was the granting
of 17 Sundays per year, and while the prohibition of slow-freight traffic rendered the
granting of the free days easier, it did not suffice in all cases. Thus, for example,
the Jura-Simplon Railway had developed a great amount of cheap Sunday excursion
traffic, and the men who were freed from the freight business were thus absorbed by
the increasing of the passenger traffic. The board of inspectors, however, who were
charged with the execution of the law, held that the free Sundays to the employees
were of greater importance than the excursion travel to the public, especially as much
of this traffic might easily be created and accommodated on week days if the fares
were reduced, and insisted upon obedience to the statute.

Present appearances point to an approaching attempt at a revision of the law of
1890. Since the E of the law the demands of the men haye been growing, and
it is now hoped that a law will be passed by the council that will be still more favor-
able to the employees, or that the present law will be revised in this sense. The
chief demand that is now made is the establishment of a 10 hours’ maximum. The
companies seem willing to compromise on 11 hours, but the leaders among the rail-
way employees insist upon a further concession. It ig also expected to obtain for
the men, if possible, the granting of 2 week’s leave of absence over and above the 52
free days now conceded, and to insist that the free days shall be preceded and fol-
lowed by nights off duty. (U. 8. Labor Bulletin No. 20.)

Ttaly (decree of June 10, 1900).

Regulations to be observed by the railway panies in formulating the schedule of working
. turns, 80 as to insure the safe operation of the road.

1. LocomMorivE PERSONNEL.

ENGINEERS, FIREMEN.

ArmicLe 1. The hours of labor will be considered as:

(a) The time required for service on the train, computed from the moment when
the employee is ret})mred to be present on duty, or at the station to take charge of the
locomotive, until the time when he is permitted to leave, including rests of not more
than 14 hours’ duration; L .

(b) The time required to go on the train to a given locality to take service and to
return; .

¢) The time required for switching and making up the train; .

d{ The fourth part of any time during which the personnel must remain on duty
simply in reserve, and during which they are not required to remain near the loco-
motive; and also the time during which the personnel must remain on the spot sub-
ject to call; theinterval, however, during which the personnel isrequired to be present
on the locomotive and in readiness to start to the relief of any train will be counted
as a full period of labor; 3

(e) Any time whatever that is required for work about the locomotive.

ARrT. 2."The average duration of daily labor, determined as above, inclusive of the
reserve days and the rests, as in following articles, must not exceed 10 hours.

ARrT. 3. in any one period of 24 hours the duration of labor, calculated according to
article 1, must not exceed 13 hours. . )

When, however, the duration of labor exceeds 12 hours the intervals of rest pre-
ceding and following the period of labor must be at least 10 hours. .

ART. 4. The personnel must be allowed a continuous restof 8 hours’ duration between
each turn when at home and of 7 hours when away from home, utilizing in the latter
ease, when occasion arises, the time when simply in reserve or subject to call, as speci-

- fied in article 1 (d). .

The continuous rests must be separated by intervals (actual labor, presence on duty,
brief rests during working hours, ete. ) of not more than 17 hours, and the number in
each working turn must not be less than the number of days over which the turn
extends.
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When it is not possible to accord 8 hours of rest at home the difference must be
compensated for by a longer period of rest, either before or after the deviation from
this rule, and also by a brief rest during working hours, but the repose must not be
less than 7 hours. -

ARr. 5. Amon%the continuous rests at home prescribed by the preceding article
there must be at least 12 per year of the duration of 24 hours each, without prejudice
to the annual vacation prescribed by the regulations.

II. TRAIN PERSONNEL.
CONDUCTORS, GUARDS, BRAKEMEN.

Arr. 6. The hours of labor will be considered as:

§ a) The time employed on the trip according to the train schedule;

b) the time required for accessory occupations before the departure and after the
arrival of the train, counting the whole interval between the arrival of a train and the
departure on a subsequent train when this interval is not longer than 1 hour;

{)c) One-fourth of the time during which the employee, while not en route, remains
in reserve at the station subject to call when needed.

ART. 7. The average duration of daily labor as determined above must not exceed
11 hours per turn (including time in reserve and rest during working hours).

ART. 8. In any one period of 24 consecutive hours the duration of i\bor, computed
as specified in article 6, must not exceed 15 hours.

When, however, the duration of labor exceeds 14 hours the intervals of rest between
which the said period of labor is comprised must be at least 10 hours.

ARr. 9. The personnel must be accorded a continuous rest of at least 8 hours’ dura-
tion between each turn when at home, and of at least 7 hours when away from home.

The continuous rests must be separated by intervals (actual labor, presence on duty,
rest during work, ete.) of not more than 17 hours, and the number in each working
turn must not be less than the number of days over which the turn extends.

When, however, the time is interrupted by one or more periods of inaction of not
less than 4 hours, the intervals between the periods of continuous rest may be pro-
ll(l)ngedl, exceptionally, to 19 hours, in which case the rest following must be at least 10

ours long.

‘When it is not possible to accord the 8 hours’ rest at home, the difference must be
compensated for by a longer period of rest, either before or after the deviation from
this rule, and also by a brief rest during working hours. But the rest must not be
less than 7 hours.

ARrr. 10. Among the continuous rests at home prescribed by the preceding article,
there must be at least 12 per year of the duration of 24 hours each, without prejudice
to the annual vacation prescribed by the regulations.

III. StaTiON PﬁnsouNEL.

CHIEF AND ASSISTANT STATION MASTERS, CLERKS AND ASSISTANTS, TELEGRAPHERS, YARD
MASTERS, SWITCHMEN, BLOCK-SIGNAL MEN, FOREMEN OF LABORERS, GANG BOSSES,
LABORERS.

Art. 11, For every period of 24 hours the duration of labor must be established
according to the nature, intensity, and continuity of the normal labor of the personnel:

Up to 10 hours, in cases where the conditions of work are more severe or difficult;

Up to 14 hours, in cases of ordinary work, in which there must be included an inter-
mission of 2 hours or 2 intermissions of 1 hour each; .

In exceptional cases, up to 16 hours, in small stations, when there must be an inter-
mission of 4 hours, either at one time or at smaller intervals of not less than 1 hour
each. :

To the provisions of this article will be added special regulations establishing the
maximum time that the switchmen may be put to work in the signal cabins.

ART. 12. Whenever the day and night turns of service alternate, the personnel may
not be assigned to continuous night service for more than 7 consecutive nights.

The change of turns is aﬁecbeg by prolonging the service of 1 day up to 16 hours,
preceded or followed by a continuous rest of equal duration. .
Arr. 13. In every period of 24 hours there must be accorded the personnel a con-
tinuous rest of 7 or 8 hours, according as the homes of the personnel are in the

vicinity of the station or not.
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IV. Roap PRRSONNEL.

GATE KEEPERS.

Aprr. 14. The regular hours of service are 14 in every 24,

AgT. 15. The personnel must be accorded daily a continuous rest of a minimum
duration of 7 hours, in addition to the time required for going to and from their
homes. .

ARr. 16. In the case of track men, who also serve as gate keepers, the regular hours
of service per day must not exceed 13 and the continuous rest must be not less than
8 hours, besides the time necessary to go to and from their homes.

FEMALE GATE KEEPERS.

Agt. 17. The regular hours of service must not exceed 12 per day, with a continu-
ous rest at night of not less than 9 hours, which time may be reduced to 8 hours
during the summer season.

V. GENERAL PROVISIONS.

Arr. 18. The present regulations apply to the personnel expressly specified in the
game, also when employed in other work-not having a direct connection with the
safety of the train service, They apply, moreover, to employees of other classes
when assigned to the performance of the duties above specified.

Agrr. 19. In exceptional instances, and when special circumstances require it in the
case of the locomotive and train personnel when away from home, and in the case of
stations having but one administrative employee, a deviation from the minimum of 7
hours of continuous rest may be made, if the difference is compensated for by a longer
xl;est. either before or after the deviation from the rule, but it must not be below 6

ours. .

In this case the working turns of the locomotive and train personrel and that of
the stations to which this provision applies must be approved by the governmental
inspector-general.

ART. 20. In case of inclement weather, accidents, delays, and other exceptional
circumstances extraordinary services may be required of the personnél.

The personnel must not in any case quit the service on account of a prolongation
of labor for such a cause.

Arrt. 21. The operating company must post a schedule and notice of the working
turns in such a way that the personnel may take cognizance of it.

It must also transmit a copy of this schedule and notice to the district offices of
the royal inspector-general of railways.

(U. 8. Labor Bulletin, No. 31, p. 1219.)

BAKERIES, LAUNDRIES.

In Great Britain, where bakehouses are subjéct to the factory acts,
a male young person above the a%? of 16 years may, nevertheless, be
employed in the process of bread baking between 5 a. m. and 9 p. m.,
provided there is allowed between the above-mentioned hours time for
meals and absence from work not less than 7 hours. Women may
be employed overtime, and children, young persons, and women an
extra half hour at the end of the day for the purpose of completing a
process that is unfinished, as in the case of factories; but the meal pro-
visions of factory acts requiring employees to have their mealtimes at
the same hour, and not to be employed and to remain in rooms in
which work is being done during such mealtime, do not apply. .

In Great Britain laundries are also subject to regulations by special
code. The period of employment, exclusive of mealtimes and absence
from work, must not exceed 10 hours for children, 12 hours for young
persons, and 14 hours for women in any consecutive 24 hours, nor a
total of 30 hours for children and 60 hours for young persons and
women in any 1 week, in addition to overtime work as may be per-
mitted. A child, young person, or & woman shall not be employed
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continuously for more than 5 hours without an interval of half an
hour for a meal, and no child under 11 years of age may be employed
in a laundry, norany woman within 4 weeks after she has given birth
to a child. Women employed in laundries may work overtime. They
may not work more than 14 hours per day, nor more than 2 hours’ over-
time per day, and not more than 2 daysin a week or 30 days in a year.
Thereare various other provisions of sanitary regulations for suchshops.

In Germany the law of March 4, 1896, provides that bakeries and
confectioneries where work is done at night—that is, between 8.30
p- m. and 5.30 a. m.—the duration of the work shift of employees
shall not exceed 12 hours per day except when it is broken by a rest
of 1 hour, when it may equal 13 hours, including the hour for rest.
No employee shall work more than 7 shifts per week. Supplementary
work is allowed. The hours of labor must be 2 hours less during the
first year of apprenticeship and 1 hour less during the second within
the usual hours. Overtime work is allowed on holidays and other
special occasions with permission of the authorities, but not on more
than 20 days per year, as selected by the employer. In those estab-
lishments in which employees are allowed a period of rest 1 day in the
week of not less than 24 {ours the length of the labor shift on the 2
preceding days may be increased 2 hours.

Norway.—The law of August 16,1897, prohibits all work in bakeries,
with the exception of the preparation of yeast, on Sundays or holidays
from 6 p. m. of the preceding day until midnight of the Sunday or
holiday, and upon ordinary days between 8 p. m. and 6 a. m. The
hours of labor may not exceed 12, including rests, and at least 1 hour
must be allowed for dinner. Night work must not be required or
permitted for more than 6 nights in 2 weeks. No children under 14
can be employed.

Sec. 5. Hours oFr WoMEN aNp MiNors IN Facrories axp OTHER
SPECIAL (OCCUPATIONS.

Great Britain.—The American factory acts were founded on the
British acts and naturally resemble them, though they have usually
raised the limit of age and in some cases shortened the number of
hours permitted. The English law is substantially as follows (U. S.
Labor Department Bulletin No. 25, pp. 799 to 806): ‘‘Throughout
the laws relating to factories and workshops the division of the pro-
tected class into children, young persons, and woren is always main-
tained and the conditions of the employment of each are usually
different. A ‘child’ is a person under the age of 14 years. Asthe
.employment of children under 11 years of age in a factory or work
shop 1s prohibited, *child’ as used in the acts refers to a person 11
years of age but under 14 years of age; a ‘young person’ is one
14 years of age and under 18 years,and a ‘woman’ is a female 18 years
of age or over.” .

In England, children in textile factories must be employed either
ulpon the half-day system, that is in morning or afternoon sets, or on
alternate days. The period of employment for a child in the morning
set shall, except on Saturdays, begin at 6 a. m. or 7 a. m. and end at
1 p. m., or at the beginning of the dinner time. In the afternoon sef,
except on Saturdays, work begins at 1 p. m. and ends at 6 p. m. or 7

. m., according to the time 0? beginning in the morning. On Satur-
ay, work.must begin either at 6 a..m. and end at 12.30 p. m.,’ in the
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case of manufacturing processes, and 1 p. m. for other purposes, or,
if not less than 1 hour is allowed for meals, at 1 p. m. in manufactur-
ing processes and at 1.30 p. m. for other purposes; or it may begin at
7a. m. and end at 1.30 p. m. or 2 p. m., respectively, witi at least
one-half an hour for meals. In no case may a child be employed in
two successive periods of 7 days in a morning set, norin two successive
periods of 7 days in an afternoon set, nor on two successive Saturdays,
nor on Saturday in any week, if on any other day in the same week
the period of employment has exceeded 5% hours. When a child is
employed on the alternate-day system the period of employment for
such child and the time allowed for meals must be the same as if the
child were a young ({)erson, but the child shall not be employed on two
successive days, and must not be employed on the same day of the
week in two successive weeks. Under either system a child must not
be employed continuously for any longer period than he could be if
he were a young person, without an interval of at least half an hour
for a meal. In nontextile factories and workshops children must be
employed according to the system of morning and afternoon sets,
except in the case of a factory or workshop in which not less than 2
hours are allowec for meals on every day, except Saturday, where
the system of employment on alternate days may be followed. The
morning set must begin at 6, 7, or 8 a. m. and end at 1 p. m., or din-
ner time. The afternoon sets begin at 1 p. m., or dinner time and end
at 6, 7, or 8 p. m., accordingly. On Saturday the afternoon set must
end at 2 p. m., or, if the period or other days ends at 8 p. m., then at
4p. m. A child must not be employed in two successive periods of 7
days in a morning set, nor in two successive periods in an afternoon
set, nor on Saturday in any week in the same set in which he has been
employed on every day in the same week. When & child is employed
on the alternate-day system work must begin at 6, 7, or 8 a. m.,
and end at 6, 7, or 8 p. m., except Saturday, when it must end at 2
p. m., or 4 p. m. when work begins at 8 a. m. During this work a
period not less than 2 hours must be allowed the child for meals,
except on Saturday, when one-half hour will suffice. In no case shall
a child be employe& on two successive days, nor on.the same day in
two successive weeks. Under either system a child must not be
employed for more than 5 hours without an interval of at least half an
hour for a meal. '

The foregoing provisions apply to ordinary workshops. In
“domestic workshops” the following regulations prevail: Children
must work according to the morning and afternoon set system, the
alternate-day system not being permitted. The work period is from
6&. m. to 1 p. m., or from 1 p. m. to 8 p. m., or on Saturday after-
" noon from 1 to 4 o’clock. Children must not be employed before 1
p. m. in two successive periods of 7 days, nor after that hour in
two successive periods in 7 days, nor can a child be employed on Sat-
urday before that hour if on any otber day in the same week he has
been employed before that hour, nor after that hour if on any other
day of the same week he has been employed after that hour. A child
may not be employed continuously for more than than five hours
without half an hour interval for a meal. .

In Great Britain in nontextile factories the work period for women
and young persons, except on Saturday, shall be from 6 a. m. to 6 p. m.,
or 7°a. m. to 7 p. m., with not less than 2 hours, of which at least
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1 must be before 3 p. m., for meals. On Saturday the work period
must either (1) begin at 6 a. m. and end at 12.30 p. m. for manufac-
turing processes of 1 p. m. for other purposes, or if not less than 1
hour 1s allowed for meals 1 p. m. for manufacturing processes and
1.80 p. m. for other purposes; or (2) begin at 7 a. m. and end at 1.30
p. m. for manufacturing processes and 2 p. m. for other purposes. In
either cage not less than half an hour must be allowed for meals. In
no case shall a woman or young person be employed continuously for
more than 4% hours without an interval of half an hour for a meal.
In nontextile factories and workshops where women and young per-
sons are employed the work period, except on Saturday, must be from
6 a. m. or 7Ta m to7p. m., or 8 a. m. to 8 p. m., with at least 1%
hours, of which 1 hour must be before 8 p. m. for meals. On Satur-
day the work period must be from 6 a. m. to 2 p. m., or 7a. m. to 3
p- m.,or 8 a. m. to 4 p. m., with at least half an hour for meals. The
work period on Saturday may, however, be from 6 a. m. to 4. p. m.,
provided not less than 2 hours are allowed for meals and the women
and young persons so employed are not employed for more than 8
hours on any day in the week, and notice of such nonemployment has
been affixed in the factory or workshop and served on the inspector.
In no case shall a young person or woman be employed in a nontextile
factory or workshop for more than 5 hours continuously without an
interval of at least half an hour for a meal.

In a workshop which is conducted on the system of not employing
children or young persons, and the occupier has notified an inspector
of his intention to conduct his shop on that system, the period of
employment for a woman shall, except on Saturday, be a specitied

eriod of 12 hours, between 6 a. m. and 10 p. m., with a specitied
Interval of not less than 14 hours for meals and absence from work.
On Saturday the specified period must be for not more than 8 hours,
between 6 a. m. and 4 p. m., with a specified period of not less than
half an hour for meals and absence.

In domestic workshops there are no restrictions with regard to the
employment of women. The period of employment for young persons
therein must, with the exception of Saturday, be between the hours of
6 a. m. and 9 p. m., with not less than 4% hours for meals, and on Sat-
urday be between 6 a. m. and 4 p. m., with not less than 24 hours
for meals. Overtime is allowed as to children, young persons,
and women in certain nontextile factories and workshops designated
by the secretary of state when necessary to complete an incomplete
process, 1 extra half hour at the end of the day, provided, in the
case of children, this extra time added to the total hours for the week
does not exceed the limit prescribed by law. In the case of women
and young persons, when factories driven by water power are liable
to be stopped by a drought or flood, under special permission from
the secretary of state such opératives may be employed from 6 a. m.
to 7 p. m., except on Saturday. When drought is apprehended the
special exception shall not be for more than 96 days; in the case of

oods for not more than 48 days in any year, and in no case for a
longer period than was lost by such causes during the preceding 12
months. Overtime is also allowed in certain special cases to prevent
damage. The overtime employment of women is permitted, in addition
to the cases mentioned above, in certain specified nontextile factories,
workshops, and warehouses when materials are liable to be spoiled
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by weather, or when there is a press of work at certain seasons, or a
sudden press of orders from unforeseen causes. In these cases women
may be employed from 6 a. m. to 8 p. m., from 7 to 9, or from 8 to 10,
provided 2 hours, of which half an hour must be after 5 p. m., are
allowed for meals; but in no case for more than 3 days in a week or 30
days in a year, and only after permission from the secretary of state.
In certain nontextile factories and workshops in which the articles
dealt with are of a perishable nature, women may be employed from 6
2, m. to 8 p. m., or from 7a. m. to 9 p. m., witg the same provision
for mealtimes. In these cases the women can not be employed over-
time more than 5 days in any 1 week nor more than 60 days in a year,
and always with permission from the secretary of state. Overtime
work on Saturday is in no case permitted to women, young persons,
or children.

Changes of hours, that is of the time of beginning and ending work,
may generally be authorized in special cases by the secretary of state.

When a child, young person, or woman is employed in a factory or
workshop contrary to the provisions of the factory acts the occupier
is liable to a fine not exceeding £3, or if the offense was committed
during the night £5 for each child, young person, or woman so
employed. In the case of domestic workshops the fine is not exceed-
ing £1, or £2 if the offense was committed during the night, for each
person. The parent of each young person is %iable to a fine not
exceeding £1 for each offense. ’

In Great Britain all children, young persons, and women employed
in factories or workshops must have the time allowed for meals at the
same hour of the day, and none of these three classes shall be employed
or be allowed to remain in a room in which a manufacturing process is
being carried on during any part of the time allowed for meals.

France.—The act of November 2, 1892, applies to all labor of chil-
dren, female minors, and women in workshops, factories, mines, quar-
ries, yards, or premises belonging to the same, of whatever nature,
whether public or private, only excepting establishments where none
but memgers of the family are employed under the direction of the
father, mother, or guardian, and no steam or other mechanical power
is used, and which are not classed as dangerous or unhealthy.

No woman over 18 years of age can be employed at actual labor for
more than 11 hours per day, broken by one or more intervals of rest
of a total duration oF at least 1 hour.

. In Germany the Bundesrath has provided special legislation concern-
ing the hours and conditions of labor of women and children in the
following industries:

India-rubber works (order of July 21, 1888); glass works (order of March 11, 1892);
wire-drawing mills (order of March 11, 1892‘); chicory works (order of March 17,
1892) ; sugar refineries and factories (order of March 24, 1892); forges and rolling
mills (order of April 29, 1892); textile factories in hackling and other preparing
rooms (order of April 29, 1892); spinning works (order of December 18, 1893); pre-
serving factories (order of March 11, 1898); brick and tile works (order of October
18, 1898). (See U. 5. Labor Bulletin No. 27, pages 356 to 363.)

No distinction is made between girls and boys under 16. Women
over 16 may not be employed more than 11 hours (Per day, or 10 hours
on the days preceding Sundays and days preceding holidays nor at
night between 8.30 p. m. and 5.30 a. ., or on Saturdays or days
El'eceding holidays after 5.30 p. m., and women must be given 1

our’s rest in the middle of the day, and women over 16 who have
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household duties to perform must at their request be dismissed before
the noon intermission when the latter is not at least 13 bours long.
Women are not allowed to work during the 4 weeks following confine-
ment, which may be extended to 6 weeks upon a physician’s certificate.
The Bundesrath has general authority to graw up regulations for the
employment of women and children in special industries. Exceptions
to the rules above set forth may usually be granted in special cases by
the local authorities, and in same manner for work overtime, etec.
And the Bundesrath has further authority to allow continuous work in
special industries or at special seasons of the year. The orders of the

undesrath may relate to the whole German Empire or only to certain
districts. They must be published in the official journal and be placed
before the Reichstag at its next session.

Belgium.—In Belgium the law relating to hours of employment of
women, children, etc., applies to a greater number of indlx)xstries than
either the American or the English laws on the same subject, includ-
ing pretty much everything except agricultural occupations and the
employment of the members of one family under the direction of the
father, etc. In detail, the law of December 13, 1889, applies to work
performed by women, young persons, and children in (1) mines and
uarries; (2) factories and workshops; (8) establishments classed as
angerous, unhealthy, or nuisances, and all establishments making
use of steam boilers or mechanical motive power; (4) ports, wharves,
and stations; (5) transportation by land or water. Public as well
as private establishments are included, even those of a charitable
nature or where technical instruction is given. There is no legislation
as to the labor of adult males (which includes all men over 16 years of
age) nor as to that of adult females (women over 21 years of age),
except that they are not permitted to work during four weeks follow-
ing confinement. The employment of children under 12 is absolutely
prohibited. Boys between 12 and 16 and girls between 12 and 21 are
- generally subject to the same regulations. The King has power to
promulgate decrees restricting their employment in particular indus-
tries. %“l"omen under 21 can not be employed at all in underground
work in mines or quarries: The royal decrees of February 19, 1895,
and April 15, 1898, absolutely prohibit the employment of boys under
16 and girls under 21 in 21 kinds of establishments, mostly chemical.
In 45 others, having to do chiefly with chemical, animal, and vegetable
products, the employment of boys and girls under 16 is prohibited. In
certain other departments the employment of boys and girls under 16
and boys and girls under 14, respectively, is prohibited, and there are
special sections regulating the employment of boys and girls in match
and rubber works. ' :
By the law of 1889 boys umre‘r 16 and girls under 21 must not be
employed more than 12 hours per day, divided by intervals of rest, the
total duration of which must not be less than 1§ hours, nor after 9
p. m. nor before 5 a. m., nor more than 6 days in each week. But
these conditions may be modified in special industries by a royal decree.
The law further requires the King to issue decrees regulating the daily
hours of labor, as well as the duration and conditions of rest, so far as
concerns boys under 16 and girls under 21 in every industry, profession,
or trade, according to the nature of the occupation, and many such
decrees have been issued, notably that of December 26, 1892, generally
restricting the labor of such boys or girls to from 9 to 114 hours per
day, with three intervals for rest having a total duration of 1% hours.



HOURS OF WOMEN AND CHILDREN. 41

(See also decrees of December 26, 1892, May 1,1894, September 8, 1894,
March 15,1893, and November 3, 1898, applying to mines and to metal
industriesand fish-canning works, which permit the employment of boys
and girls for a time not exceeding 104 or 11 hours, respectively, a day,
with intervals for rest as above.) The bours for labor must always be
osted in the factory or workshop, showing the hours at which work
gins and the intervals allowed for rest or meals. Boys and girls
must be provided with (Imss books showing their name, age, and address,
and the name and address of the father, mother, or guardian. The
heads of industrial establishments violating these laws are subject to
heavy fine, and the father, mother, or guardian causing or permitting
his child or ward to be employed contrary to these provisions is also
subject to a fine,

~ In Austria the employment of women and children was regulated
generations before such restrictive legislation was attempted in other
countries. Thus, the royal order of November 20, 1786, prohibited the
employment of children under 9 in factories, and this was made abso-
lute by decree of June 11, 1842, which order prescribed that children
under 9 must have had 3 years’ schooling before being so employed.
The code of 1859 made the minimum age 10 years and regulated the
conditions under which children under 16 might be employed. The
law of March 8, 1885, now in force, makes a gistinction between fac-
tory operatives and other industrial workers subject to the code in
factories. The regular employment of children under 12 is prohibited.
From 12 to 14 they may only be employed in kinds of work not detri-
mental to health and which do not prevent their securing the prescribed
schooling, but not for more than 8 hours per day. The minister of
commerce, with the consent of the minister of the interior, has full
power to prohibit the employment of minors in industries of a danger-
ous or unhealthy character. Women must not be employed during
the 4 weeks immediately following confinement. Night work between
8 p. m. and 5 a. m. is prohibited to children under 16. The minister
of commerce, etc., has authority to make certain exceptions to this
rule. Persons employing children under 16 must keep a special regis-
ter, showing their names, addresses, ages, and the names and addresses
of their parents or guardians and the dates of entering and leaving
service.

In factories no children under 14 can be regularly employed, and
those under 16 only upon light work not detrimental to health, ete.,
and no children or women can be employed at night except by special
permission of the minister of commerce. The total number of hours
In any one day can not exceed the legal work day of 11 hours.

In iron works boys between the ages of 14 and 16 years of age who
work in regular shift-changing branches (smelting furnaces, coke ovens,
rolling mills) ay puddlers’ helpers, greasers or oilers, wheelers or gen-
eral helpers, etc., may be employed at night.

In glass works boys from 14 to 16 years of age may be employed at
night in the work of opening and closing the forms in which the glass
is blown, in the carrying away of the blown articles to the cooling
ovens, and in similar light labor.

In bed-feather cleaning and preparing women over 16 years of age
may be employed at night.

In machine lace works women over 16 years of age may be employed
at nti)ght in putting bobbins in the carriages when the work is organized
in shifts. '
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In the manufacture of fez women over 16 years of age may be
employed until 10 p. m., provided that the 11-hour working day is not
exceeded. »

In paper mills children from 14 to 16 years of age and women may be
employed at night as far.as they are engaged in continuous operations.

In sugar factories and refineries chilgren from 14 to 16 years of age
and women may be employed at night as far as they are engaged in

- continuous operations.

In preserving factories children from 14 to 16 years of age may be
employed at night when the operations in which they are engaged can
not be postponed without danger that the articles will be spoiled.

Generally, when overtime work is permitted on account of acci-
dents, press of work, etc., with the result that the hours of labor extend
into the night, children from 14 to 16 years of age and women may be
em’Floyed in such work, notwithstanding that it is at night.

he law further provides that all children under 18 years of age must
be allowed time in which to attend existing industrial evening and Sun-
day schools (preparatory, finishing, apprenticeship, and technical). A
rovision of law, which, however, 1s not embraced in the industrial code,
urthermore provides that where children employed in factories and
large establishments are thereby prevented from attending Govern-
ment schools that their employers, either alore or by uniting forces,
shall establish schools of their own for the instruction of the employees
in the regular branches taught in the public schools. In such schoolt
at least 12 hours’ instruction must be given weekly, and these hours
must fall between 7 a. m. and 6 p. m., exclusive of the dinner hour as
poon.

Norway.—Y oung persons from 14 to 18 may not be employed more
than 10 hours per Xay, and those between 14 and 16 only at light
work. Children and young persons under 18 must have in the morn-
ing and in the afternoon an intermission of at least one-half an hour
if the period of work does not exceed 44 hours. Young persons must
in addition bave an interval of rest of at least 1 hour after dinner
when their hours of work exceed 8 hours per day. During meal hours
children and young persons are not allowed to work or remain in the
workrooms unless the machinery, etc., is at rest. Childrea and youn,
persons under 18 may not work before 6 a. m. or after 8 p. m., an
wonien not during the 4 weeks following confinement, except that in
establishments where the nature of the work requires it young per-
sons may be employed at all hours of the day and night, but not more
than 10 hours per day, and the provision concerning the rest intervals, -
etc., may be modified according to the exigencies of the work, as in
the case of emergencies, etc., or in industries which are especially
subject to press of orders during certain periods of the year, and upon
permission from the inspector.

The law of Sweden is substantially the same (November 18, 1881).
The intervals of rest must amount to 2 hours, of which at least 13
hours must be before 3 p. m. Boys from 14 to 18 may work 12 hours
a day in mines and metal works. (June 22, 1885.)

Russia.—The only special restrictions upon the employment of per-
sons from 15 to 17 or women of any age relate to night work. That
is, such persons can not be employed between 9 p. m. and 5 a. m. in
textile or other industries designated by the minister of finance and
the interior, with certain exceptions in the case of 9-hour shifts, etc.
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New Zealand.—Following is the definition of the act as to what is
mesant by employed:

A woman, or person under 18 years of age, who works in a factory
or workroom, whether for wages or not, either in a manufacturing
process or handicraft, or in cleaning any part of a factory or work-
room used for any manufacturing purposes or handicraft, or in clean-
ing or oiling any part of the machinery, or in any other kind of work
whatsoever incidental fo or connected with any manafacturing process
or bandicraft, or connected with the article made or otherwise the
subject of any manufacturing process or handicraft, shall, save as. is
otherwise })rovided by this act, be deemed to be employed within the
meaning of this act. For the purposes of this act an apprentice shall
be deemed to work for hire.

No person under 18 and no woman shall, except on half holidays, be
emgloyed continuously in any factory or worEroom for more than
44 hours without an interval of at least half an hour for a meal. For
boys and girls under 16, see below. Women may not be employed
during the 4 weeks following confinement. Overtime is allowed on
28 days in a year, not exceeding 3 hours in each day and not on 2
consecutive days, and it must be paid for at the original rate, notice
to the inspector of permission to work such overtime baving been
granted, and a list of such persons working overtime must be kept by
the inspector. . »

No woman or person under 16 employed in any factory or workroom
shall be permitted to take meals in any rooms in which any manufac-
turing process or handicraft is being carried on, and the occupier of
every factory or workroom in which more than 6 women or persons
under 16 are employed must provide a fit and proper room for meals.

South Australia.—Children under 13 may not be employed in fac-
tories, or young persons between 13 and 16 and women not more than
48 hours per week, with overtime up to 60 hours a week allowed, not
to exceed 100 hours per year; women and young persons not to be
employed for more than 5 hours without an hour of meal interval, and
not to be allowed during mealtimes in the factory. Factories are reg-
istered and information required in much detail of the requirement for

inspection, posting of notices, etc.

Mﬁfd.—l‘ﬁ) child under 14 can be employed in any factory, and
no male under 16 and no female for more than 48 hours in any 1
week, nor for more than 5 hours without a half an hour meal inter-
val, with provision for 3 hours’ overtime, not exceeding 52 days in a

ear. No male under 16 or female under 18 can be employed between

p- m. and 6 a. m. Provision is made for the regulation of danger-
ous or unhealthy industries, so that persons under 16 can not be em-
ployed in them. There are the usual provisions for separate eating
rooms and seats for females, etc., with special regulations of bakeries,
and there is a very thorough system for the inspection of factories,
with the usual requirements as to records, posting of notices, etc.

Ontario.—A child is a person under 14, a youn%glrl_a female
between 14 and 18, and a woman a female over 18. No child can be
employed in any factory, except during. the months of July, A_ugusi;,i
September, and October, in the gathering or preparing of fruits an
vegetables. The lieutenant-governor has jurisdiction to prohibit the
employment of girls under 18 and boys under 16 in factories where
the work is dangerous or unwholesome. A penalty is imposed for
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employing in any factory children or women so that their health is
likely to be permanently injured; and it is declared that such would be
considered the case if any child or woman is employed more than 10
hours per day in any 1 week, unless a different proportionment of
the hours of labor is made for the sole purpose OF giving a shorter
- day’s work on Saturday. One hour at noon must be given for meal-
time, and the usual provisions follow for meal places outside the fac-
toryrooms. Except by special disposition, women can not be employed
later than 7 p. m.; and there are the usual provisions for posting notices
of hours, ete., but it will be seen that the Ontario legislation does not
essentially differ from that of the Australian and American States
upon this subject. ’

Quebec.—In establishments classified by the lieutenant-governor as
‘‘ dangerous, unwholesome, or inconvenient,” the age of the employees
shall not be under 16 years for boys and 18 years for girls or women;
for other establishments, 12 -and 14, respectively. No person under
18 and no woman or girl can be employed more than 10 hours in 1 day
or 60 hours in a week, with the usual change of apportionment for a
shorter day’s work on Saturday and 1 hour for mealtime. Except in
{he case of accidents, the law is much the same as the Massachusetts
aw. '

Manitoba.—The factory act of July 5, 1900, is substantially the same
as that of Ontario quoted above, except that in Ontario a child is a
person under 14, while in Manitoba the corresponding limit is raised
to 16, and women under the age of 18 are considered girls within the
meaning of the law. No child can be employed in factories, and the
lieutenant-governor may prohibit the employment of girls under 18
and boys under 16 in factories which he deems dangerous or unwhole-
some. No woman or young girl can be employed for more than 8
hours per day, and there are the usual provisions for employment of
dangerous machinery, mealtimes, holidays, ete.

LABOR OE CHILDREN ABSOLUTELY FORBIDDEN.

In Great Britain the employment of women and children at night,
except in the case of overtime work elsewhere mentioned, is absolutely
prohibited. Male young persons may be employed at night in certain
cases in specified industries.

In Great Britain no child under 11 years of age may be employed
in a factory or workshop; no person under 15 in works for decorating
(stamping) china or porcelain. (Order of January, 1899.) In a fac-
tory no child or young person under the age of 16 shall be employed
for more than 7 days without a certificate from the certifying surgeon
of the district that the child is fit for employment, with certificate of
birth or other proof of age. In both factories and workshops the cer-
tifying surgeon may require the employment of young persons under
the age of 16 unfit for work to be (fiscontinued. Managers of work-
shops may voluntarily obtain certificates for all employees under the
age of 16 if the secretary of state requires them.

In France no person under 18 and no woman can be employed
between the hours of 9 p. m. and 5 a. m., except that work 1s per-
mitted between 4 a. m. antf 10 p. m., and when it is performed by means
of two shifts, neither of which exceeds 9 hours, broken by a rest of at
least 1 hour’s duration. The Government can designate certain indus-
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tries in which women over 18 can be employed under prescribed condi-
tions until 11 o’clock at night, but not for more than 60 days during
the year, and never for more than 12 hours per day. It may also
designate industries to be permanently exempt from all restrictions
regarding night work, but the work can in no case exceed 7 hours in
the 24. It can, in the same way, grant a temporary exemption to
specified industries, and any inspector can grant temporary exemptions
for a definite period when work has been interrupted by accident, ete.

In France no child under 12 can be employed or admitted in any
establishment embraced under the provisions of the act, and no child
under 13 who is not furnished with a certificate of primary education,
in accordance with the law of March 28, 1882, and a certificate of phys-
ical fitness from an authorized examining physician. The factory
inspector may also at any time require any child under 16 to be exam-
ined for the purpose of ascertaining whether the work given to it is
too great for its strength and in such cases order its employment to
be discontinued. Eac cilild under 18 must be provided with a pass
book, showing his name, age, place of birth, and present address, and
each child under 13 must have a certificate of primary education, which
is furnished gratuitously by the mayor to the parents or guardian.
Upon the children accepting employment the book must be given into
the handsof the employer, who must enter in it the dates at which the
child enters and leaves his service. :

Germany.—By the law of 1891 all employment of children undex
13 in industrial establishments is absolutely prohibited, and children
between 13 and 14 can not be employed more than 6 hours per day,
which must be broken by a rest of at least half an hour, and chil-
dren between 14 and 16 not more than 10 hours per day, broken by
intervals of rest of at least 1 hour in the middle of the day and
balf an hour in the morning and in the afternoon, during which inter-
missions they must not be employed in any way in the factory, and
may only be permitted to remain in the workrooms if their own
machinery is completely stopped, or when on account of bad weather
or sickness. For persons under 16 work must not begin before 5.30
2. m. nor continue later than 8.30 3 m., nor can these persons be
employed on Sundays or holidays or during the time set aside by their
pastor for religious service and instruction.

Holland.—In the Netherlands the law of 1874 absolutely prohibits
the employment of children under 12 in factories and workshops, and
the King may, by order, prohibit absolutely or under specified condi-
tions the employment of children under 16 or of women in factories,
etc., in certain kinds of work presenting danger to health orlife. No
children under 16 or women can work before 5 a. m. or after 7 p. m.,
nor more than 11 hours per day, though the King may vary the hours
in certain industries, but in no case shall children under 14 or women
be permitted to work before 5 a. m. or after 10 p. m. In exceptional
cases the governors of the provinces or mayors of towns may author-
ize different hours for a small number of days suecessively, Children
under 16 and women must have one hour’s rest between 11 a. m. and
3p. m. They may not be employed on Sunday, and women can not
be employed” during the 4 weeks following confinement. Children
under 16 may not be employed without cards giving the name and
address of the child and its guardian and employer, and the date and
place of its birth. A list of women and children so employed must be
posted in the factory, etc.

I C—VOL XVI—(01—+4
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The royal orders of July 15, 1891; August 11, 1892; January 21,
1897, and June 24, 1898, prohibit the employment of children under 16
and women in various specified kinds of work in factories;such as oil-
ing and cleaning machinery in motion, or work in places above a cer-
tain temperature, or with limited room, etc. Article 2 prohibits the
employment of children under 16 or women in various dangerous
industries, such as arsenie, white lead, verdigris, phosphorus or chem-
ical matches, zinc, dry polishing, and other industries peculiarly sub-
ject to noxious dust or gases. The order also makes provision for
air space, etc.—roughly speaking, 247 cubic feet per person. These
provisions in detail may be found in U. 8. Labor Bulletin No. 80, pages
1037 to 1040. An exce%tion is made providing for Sunday labor of
women and children in the case of certain operations in the butter and
. cheese industries by the Queen’s order of March 27, 1897.

In Bussia the employment of children under 12 years of age in an
industrial establishment, public or private, is absolutely prohibited.
Children from 12 to 15 years of age may not be employed more than 6
hours in each 24, exclusive of meal times, school attendance, and rest,
with not more than 4 hours’ continuous labor at any time, and no work

ermitted between 9 p. m. and 5 a. m., nor on Sundays or legal holi-

ays. In establishments which are operated for more than 18 hours
per day, with two shifts, children may be employed for 9 hours per
day, provided not more than 4% hours’ continuous work is required.
The object of this is to encourage establishments to do away with con-
tinuous work for 24 hours, and thus do away with night work and
shorten the hours of daily labor to 9 hours per day. ,

In Russia the law of 1882 prohibits the employment of children
under 12 in factories, etc., and limits the hours of labor of chil-
dren from 12 to 15 to 8 hours per day, and with proyvision for factory
ins%ection and other protective measures. ‘The law of June 3, 1885,
prohibits night work by women and children under 17 in textile
industries.

Furthermore, the ministers of finance and of the interior are directed
to designate the kinds of werk recognized as dangerous to the health
of children not yet 15 years of age, to whom such work is accordingly
prohibited. Thirty-six categories of industries were thus indicated by
the order of May 14, 1893.

ltaly.—The law of September 17, 1886, absolutely prohibits the
employment of children under 9 in industrial establishments, quarries,
or mines, and all children under 10 below ground. Children from 9
to 15 may be permitted to work only when provided with physician’s
certificate, an(F may not be employed in dangerous or unhealthy work.
Children between 9 and 12 must not be employed more than 8 hours
per day. By the royal order of September 17, 1886, the law (February
11, 1886) is made to apply to any place where manual labor is executed
with the use of mechanical motors, no matter what the number of per-
sons employed may be, or any place at all where at least 10 persons
are employed in a permanent manner. Where children are employed
a declaration must be made to the local authorities. All children
between 9 and 15 so employed must procure from the mayor of their
commune a pass book showing date of birth, health, and their period
for work according to a medical examination, the names and addresses
of their parents or guardians, whether they can read and write, and
have been vaccinated. The employer preserves the pass book as long
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as the children are in his employ, and a register of all such children is
keﬁt posted in the factory. Work performed at night is considered
unhealthy work, that is, children under 12 may not ke so employed,
andhchildren from 12 to 15 may not be employed more than 6 hours at
night.

gl‘he hours of work of children must be broken by a period of rest
for meals when the work period exceeds 6 hours. Children must not
take their meals nor remain during such rest period in places where
dangerous or unhealthy work is being performed. ’

The amendment of January 5, 1899, to the law of September 17,
1866, declared night employment ‘‘ unhealthy,” so that it is absolutely
forbidden to children under 12 and limited to 6 hours for children
between 12 and 15. :

Norway.—Children under 12 may not be employed in any kind of
factory or industrial establishment. Children From 12 to 14 may be
employed upon a physician’s certificate, but not more than 6 hours
per day andliight tasks not injurious to health.

No employer may engage & child or young person under 18 without
seeing his certificate of birth. He must keep a record of all such
children and young persons employed by him, showing names, ages,
residences, dates of commencing and leaving work, the name and social
position of their parents or guardians, and, when necessary, the hours
set apart for schooling, and records and certificates must always be
produced to the inspectors. :

Young persons from 14 to 18 must not be employed in night work,
nor in any manner of work more than 12 hours in 24.

Sweden.—The law of November 18,1881, prohibits the employment
of children under 12 in factories and other industrial establishments.

Denmark.—By the law of May 23, 1873, children under 10 years
must not be employed in factories. Children between 10 and 14 must
not be emplo es more than 64 hours per day, inclusive of the rest of
one-half an hour, and not before 6 a. m. or after 8 p. m. Young
persons of both sexes between 14 and 18 must not be allowed to labor
more than 12 hours daily, or before 5 a. m. or after 9 p. m., with
intervals of rest of not less than 2 hours in all, coming between 8 a. m.
and 6 p. m., one-half an hour of which must be before 3 p. m., included.
Children, etc., must not he allowed to remain during their meal hours
in the workrooms nor be employed on Sundays or church holidays.
Women and children must, so far as possible, be kept apart from adult
male workers, both during work hours and the rest intervals. In case
of especially unhealthy or laborious work the minister of the interior
can by order fix stricter regulations than the above, and can entirely
prohibit the employment o% young persons under 18. He may also
ﬁmnt exemption from the general restrictions, but not to permit chil-

ren to be employed at night. Denmark has the usual provisions for
birth and age certificates of inspection by physicians, school require-
ments, the keeping of a register by the employer, etc. Children and
young persons are not permitted to clean machiaery 1 motion, and
tge moving parts of machines must be kept screened or protected frorm
them. . i
New Zeoland.—Children under 14 may not be employed in any fac-
tory or workroom, except in small factories where not more than 3 per-
sons are employed, in special cases, with the sanction of the mspector.
No person under 16 can be so employed unless the occupier of the
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factory has obtained a certificate of his or her fitness for employ-
ment in that factory, which may be granted by the inspector of the
district, and specifies the age of such person and that he is fit for the
employment. This certificate must be produced to the inspector at
any time. Boys under the age of 16, and all women, may not be
employed for more than 48 hours in any one week nor at any time
between 6 p. m and 7.45 a. m. Overtime upon written consent of the
inspector is allowed for a period not exceeding 3 hours in any day and
not on more than 28 days in a year nor on more than 2 consecutive
days, and such overtime must be paid for at the rate agreed upon above
ordinary rate of wage, but in no case less than sixpence per hour.
Written notice of the desire to work overtime must be given the
inspector, and the permission granted be posted in the factory. Over-
time on half holidays may be allowed on only 5 such half holidays in
each year. The inspector keeps a list of the names of all women and
young persons for whom permission to work overtime has been granted.

New South Wales.—Children under 14 may not be employe% in fac-
tories, and males under 18 and all women must not be employed con-
tinuously for more than 5 hours without half an hour for meal interval.
No male under 16 and no female shall be employed more than 48 hours
in any one week with 3 hours overtime allowed on not more than 30
days in the year; and males under 16 and females under 18 may not be
employed between 7 p. m. and 6 a. m., nor any female -during the 4
weeks following confinement.

SEC. 6. DANGEROUS MACHINERY IN FACTORIES.

Great Britain.—A child or young person is not allowed to clean
any part of the machinery in a factory while the same is in motion by
the aid of steam, water, or other mecganical power. A young person
or woman shall not be allowed to clean such part of the machinery as
is mill gearing, the means by which power is transmitted, while in
motion. In using self-acting machines no child, young person, or
woman may work between the fixed and traversing part of any self-
acting machine while in motion. Nor shall any person be allowed to be
in the space between the fixed and traversing portions of a self-acting
machine unless the machine is stopped, witE the traversing portions
on the outward run. And the act of July 6, 1896, provides that the
traversing carriage of any self-acting machine shall not be allowed to
run out within a distance of 18 inches from any fixed structure not
being a part of the machine, if such space is one over which any person
is liable to pass.

In Great Britain the employment of children and young persons is
prohibited in any part of a factory or workshop in which there is car-
ried on the process of silvering mirrors by the mercurial process or the
making of white lead. A child or female young person shall not be
employed in any part of a factory in which the process of melting or
annealing glass is carried on. A girl under the age of 16 years shall
not be employed in a factory or workshop where the making or fin-
ishing of bricks or tiles, other than ornamental tiles, or the making or
finishing of salt is carried on. A child shall not be employed in the
part of a factory or workshop in which any dry grinding in the metal
trade or the dipping of lucifer matches is carried on. A child, young
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person, or woman shall not be employed in any part of a factory in
which wet spinning is carried on unless sufficient means be employed
and continued for protecting the workers from being wetted and
where hot water is used for preventing the escape of steam into the
room occupied by the workers.

Places prohibited for meals.—The order of March 23, 1896, extends
the prohibition (for women and children to eat their meals) to a long
list of factories or processes of manufacture in rooms.

In Francethe employment of both women and children is prohibited
in unhealthy or dangerous establishments except under special condi-
tions determined by Government regulations, and the Government may
absolutely forbid the employment of women and children in work
involving danger, a too great expenditure of strength, or influences
prejudicial to morality.

'{olland.—The royal decree of January 31, 1897, creates a list of
many kinds of employment in which the labor of boys and girls
under 16 is forbidden in a general way, corresponding to our list
against their emﬁ)loyment upon dangerous machinery in mills or in
begging, immoral occupations, etc. The Dutch law is perhaps the
most complete and thoroughly systematized that can be found upon
this subject, and may be found in the Belgian Labor Annual for 1898,
pages 267 to 276.

n taly children must not be employed in tendinf motors or clean-
in% machinery or means of transmitting power while in motion.

n Norway women and children may not be employed in cleaning
or oiling machinery or in visiting the recess in which machinery moves
while it is in motion or in changing belts, pulleys, etc. Young per-
sons under 18 must not he employed in tending steam boilers or machines
requiring great care.

In Norway the King may promulgate orders for industries which
are considered especially dangerous or fatiguing to prescribe special
measures of precaution, the maximum duration of labor of children
and young persons, to prohibit absolutely the employment of children .
and young persons or of women before confinement in all respects
stricter than the general law requires.

New Zealand.—In New Zealand persons under 18 may not be
employed in parts of factories or work rooms in which there is car-
ried on the process of silvering mirrors by the mercurial process or
the process of making white legd. Boys under 14 and girls under 18
in such places where the process of melting or annealing glass is car-
ried on; girls under 16 not where the making or finishing of bricks or
tiles, not being ornamental tiles, and the making and finishing of salt
is carried on. ~ Neither boys nor girls under 16 where any dry grinding
in the metal trades or the dipping of lucifer matches is carried on.
No child can be employed in any grinding in the metal trades other
than dry grinding or in friction cutting. No woman or person under
18 can be employed where wet spinning is carried on unless sufficient
means be employed and continued for protecting the workers from
being wetted and from preventing the escape of steam.

No girl under 15 shall work as typesetter in any printing office.

New South Wales.—The law is substantially identical with that of
New Zealand as set forth above.
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Sec. 7. MiNEs, SHoOPS, STORES, ETC. (See also Chap. IV, Sec. 2.)

MERCANTILE AND ALLIED ESTABLISHMENTS.

Great Britain.—The conditions of labor in stores and similar estab-
lishments are regulated by the two acts of 55 and 56 Vict., ¢ 62,
passed in 1892, and 56 and 57 Vict., c. 67, passed in 1893. These two
acts, though similar in purpose to the factory acts, are not considered
as constituting a part of those acts. Their enforcement, therefore,
does not constitute a part of the duties of the factory inspectors.

These laws provide that no young person, by which is meant a per-
son under the age of 18 years, shall be employed in or about a “shop”
for a longer period than 74 hours, including mealtimes, in any one
week.  Shop is defined by the act to mean retail and wholesale shops
(stores), markets, stalls, and warehouses in which assistants are em-
Eloyed for hire, and includes licensed public houses and refreshment

ouses of any kind. Shops where the only persons employed are
members of the same family, dwelling in the building of which the
shop forms a part or to which the shop is attached, and members of
the employer’s family so dwelling, or any person wholly employed as
a domestic servant, are expressly excluded from the provisions of
these acts.

No young person shall to the knowledge of hisemployer be employed
in or about a shop having been previously on the same day employed in
any factory or- workshop for the number of hours permitted by the
factory and workshop acts, or for a longer period than will together
with the time during which he has been so previously employed com-
plete such number of hours. The penalty for contravention of any of
thes? pr(évisions is a fine not exceeding £1 ($4.87) for each person so
employed. .

he};nforcement of the acts is left to the local authorities. The
council of any county or borough, or in the city of London the common
council, may appoint such inspectors as they may think necessary for
this purpose, and when so apé)ointed these inspectors have much the
same powers as inspectors under the factory acts.

Germany.—In Genmany children under 14 can not be employed
peddling in streets or public places, nor in itinerant work from town
to town. .

ZFrance.—No child under 13 can be employed in theaters or music
halls, but special permission may be 8ranted in exceptional cases; and
the employment of children under 16 as professional beggars, acro-
bats, etec., in strolling theatrical companies is also prohibited.

Holland.—In Holland the royal order of January 21, 1897, article
8, absolutely prohibits the employment of women or children under 16

* in mines.

ltaly.—The law of November 20, 1859, prohibited the employment:
of children under 10 years of age in underground work or mines.

Norway and Sweden.—Women and children must not be employed
below ground in mines and other similar establishments. In Sweden
boys from 14 to 18 are allowed to work in mines not more than 12
hours per day. _

Norway.—Children under 14 years must not be employed in bakeries.

New Zealand.—1In New Zealand the act of 1894 applies to the labor
of women and persons under 18 in shops, limiting the time to 52 hours
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in any one week, exclusive of mealtimes, and 94 hours, excluding
mealtimes, in any one day, except that on one day in each week 2 hours’
overtime may be done, and there are 40 days in the year overtime
up to 3 hours for the purpose of stock taking. No such woman or

oung person can be employed more than 5 consecutive hours without
Kglf :;,]n hour interval for refreshments, and notice must be posted in
the shop.

New South Wales.—Males under 16 and females under 18 may not
work in shops more than 52 hours per week, or 94 hours per day,
except on one day in the week with 3 hours’ overtime. The law in
other resi)ects resembles that of New Zealand, quoted above.

Queensland.—Males under 16 and females may not work in or in
connection with any room for a longer time than 52 hours in any one
week, exclusive of mealtimes, or 94 hours per day, except on vne day
of the week, when 2 hours’ overtime is allowed, and 3 hours’ overtime
is allowed upon any day not exceeding 52 days in a year. No such
persons can be employed countinuously for more than 5 hours without
an interval of half an hour for meals. Apothecaries, restaurants, etc.,
are subjected to special ’Frovisions, as in other Australian colonies.

Western Austra?ia,. here is an elaborate early closing act (October
28, 1898). The law resembles that of Queensland. (See above.)

Ontario.—The regulation of labor in shops (Revised Statutes, 1897,
ch. 157) follows closely the chapter regulating labor in factories. No
child under 10 can be employeg, and no children or women before 7
a. m. or after 6 p. m., with 1 hour for mealtime; but exception is made
of the Christmas holidays. Seats are required for females, and a reg-
ister must be kept.

Sec. 8. EpucatioNar REestrICTIONS UPON CHILD LABOR.

In Great Britain no child under 13 can be employed in a factory,
workshop, or elsewhere before he has reached the standard of educa-
tion ﬁxeX by the local by-laws for total or partial exemption from
attending school. A child under 13 who bas fulfilled these conditions,
and a chﬁd between 13 and 14 who has not received a school certificate,
must continue to attend a school one attendance each workday if
employed according to the morning or afternoon set system, or two
attendances on the alternate day if employed according to that system.
The standard of proficiency to exempt a child from these requirements
is in reading, writing, and arithmetic, as fixed by the secretary of
state, and the standard of ‘‘ previous attendance” is 250 attendances a
year for 5 years in not more than 2 schools in_each year, after the
scholar has reached the age of 5. The regulations,in Scotland and
Ireland are slightly different. A child who has received these certifi-

cates above described is deemed to be a “ young person” for all pur-
" poses of the factory acts. The obligation of seeing a child employed
in factories and workshops attend school primarily falls upon the par-
ents, but the employer must also obtain certificates of attendance. A
sum not over one-twelfth of the child’s weekly wages, or 3d. per
child, may be deducted from the wages, upon application of the school
authorities, as a school fee. ] . .

Germany.—In Germany no child may be employed in factories until
they have fulfilled the local requirements for school attendance. All
employees under 18 must be permitted to attend finishing schools or
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schools for the training of women in household duties if they desire
to do so, or if they are required to do so by local laws. A commune
may make it obligatory for male workers under 18 to attend finishing
schools, provided a provincial law does not exist to the same effect.
These provisions apply equally to apprentices in mercantile establish-
ments.

Pass books must be required of children, upon which the employer
must enter date of service, etc., which are only used when the minor
is no longer of a compulsory school age.

Russia.—The law of June 13, 1884, has strict provisions concerning
the schooling of children employed in factories. .

In Russia the law makes provision that children employed in facto-
ries and workshops shall have opportunity to attend scgool for at least .
3 hours per day or 18 hours per week until they have a certificate of
primary instruction. Specia{) schools for the employees maintained
by the employer are encouraged. Where a secondary school has been
thus established the proprietors must permit such of their minor
employees as have certificates of primary instruction to attend it.

orway.—Children and young persons who have not completed their
obligatory school requirements must not be employed during school
hours, and employers of other children must procure the usual certifi-
cate of primary education.

Sweden.—Children between 12 and 14 may not be employed unless
they have a certificate of primary education. Young persons under
15 must attend school as required by the school board. "All employers
must have the necessary certificate of the age, education, and state of
health of each child employed.

New Zealand.—No person under 16 can be employed in any factory
or workroom unless the inspector is satisfied that he or she have
passed the fourth standard under the education act of 1877, but this
section does not apply to any person who has arrived in the colony after
attaining the age of 13, nor to persons who have lived more than 3 miles
from the school and by reason thereof have been unable to comply
with this section. :

SEc. 9.—OtrEr Laws RecurLaTiNG or PrommsiTing THE EMpLOY-
MENT OF WOMEN AND CHILDREN.

In Great Britain an occupier of a factory shall not knowingly allow
a woman to be employed therein within 4 weeks after she has given
birth toa child. No child, young person, or woman may be employed
outside a factory or workshop except during the recognized period of
employment or on any day during which he or she is employed in the
factory or workshop both before and after the dinner hour. = A person
is deemed to be employed outside the factory or workshop on the day
on which work is given and commanded to be done outside. If a
young person or woman is employed by the same employer on the
same day both in a factory or workshop and a store, the whole period
of such person shall not exceed the number of hours permitted by the
factory acts for his or her employment in the factory or workshop.
Seats in shops, 1 for each 3 women, were required by the act of
August 9, 1899.
ew Zealand.—Women and young gfrsons under 18 are granted
special holidays, to wit: Christmas Day, New Year’s Day, Good Friday,
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1 p. m., with certain exceptions in the newspaper business.

must be paid for these holidays and balf holidays at the full rate of
ordinary working days, provided such persons have not been employed
20 days, which need not be consecutive, preceding the holiday, or 5
days in case of a half holiday who are paid by time wages.

The law of 1894 requires seats to be provided for females employed
in shops, and there must be no rule prohibiting them from being
seated except when actually engaged in employment. ’

New South Wales.—Every oceupier of a factory or shop must fur-
nish suitable seating accommodations for his female employees and

ermit them to use them when the proper performance OF their duty

18 not interfered with, and there must not be less than 1 seat for every
8 female employees.

Western Australia.—A similar law was passed December 16, 1899.

LABOR OF MARRIED WOMEN.

Easter Monday, and the King’s birthday; also every Saturdawfter
ages

The German civil code has some interesting provisions concerning
the labor of married women, as follows:

Skc, 1356. A married woman has both the right and the obliga-
tion of keeping house. She is obliged to attend to all domestic labor
and the affairs of her husband in so far as such labor or occupation is
usual according to the social condition of the married persons. Sec-
tion 1357 provides that the woman is supreme within her sphere or at
least that she has power to act or bind her husband in domestic matters.
Generally speaking, the husband can not limit her powers without a
divorce or something corresponding to our separation without divorce.
The husband may, however {)section 1358), annul any contract made by
his wife for her personal labor with a third party unless he has agreed
to such contract or is ill or absent, etc. Section 1359 provides that
in performance of these conjugal obligations either husband or wife
is only bound to the same degree of care that they would apply to
their own affairs.

LABOR AFTER CHILDBIRTH.

The laws of European countries generally forbid the employment of
women in factories within 4 weeks after childbirth. ..
And in Switzerland it is forbidden to employ gregnant women in
certain occupations, such as match factories, lead works, mercurial
rocesses, benzine cleaning, rubber works, or in carrying heavy bur-
ens, or where exposed toviolent shocks. And the same law (December
31, 1897) forbids the labor of children between 14 and 16 in or about
moving machinery, dynamos, leather belting, circular saws, explosive
or inflammable matter, etc. . .

New Zealand.—The employment of boys or girls without payment.
Protection act of October 21, 1899, provides that any persons under
18 employed under any pretext at any labor in a factory workshop are
entitled to a minimum wage of 4 shillings a week for girls, and 5
shillings for boys: - :

Skc. 10. Sunpays aAND HoLipays.

In Great Britain all Sunday work in factories or workshops by chil-
dren, young persons, and women, is prohibited except in certain cases
of nigﬁt work and when both employer and employeesare of the Jew-
ish religion, in which case there are special regulations. In addition
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to Sunday and Saturday afternoons all children, young persons, and -
women employed in a factory or workshop must be allowed at least 6
additional holidays. - For England and Wales these holidays are Christ-
mas, Good Friday, and the four bank holidays.

In France women and children under 18 can not be employed for
more than 6 days a week nor on legal holidays. Sunday need not,
bhowever, be selected as a day of rest, nor need all employers have the
same. 'The holidays are Christmas, New Years, Ascension Day,
Assumption Day, All Saints Day, Easter Monday, Pentecost Monday,
and July 14. Exemptions from holiday work may be granted in
special cases. :

France.—The law of August 10, 1899, provides that in the case of
public work one day of rest must be allowed workmen during the
week and the contract must so state. (Chap. 1, Art. B, sec. 2.) The
same law applies to work done for each day. By another decree of
the same date, law applies to communes as well.

In Germany industrial labor on Sunday is generally prohibited by
the code of June 1,1891, but this does not apply to agricultural labor,
forestry, fishing, and concerts, theaters, hotels, and the like, nor to
transI,Portation generally. The usual holidays are Christmas, Easter,
and Pentecost. Wide authority is given to the Bundesrath, and the
superior and local authorities to make exceptions to these rules, and a
general order was made by the Bundesrath February 5, 1895, as to

unday labor.

In Awustria no industrial or commercial work can be performed on
Sunday or holidays without special permission from the Government,
except such as is necessary to maintain the needs of the public, etec.
Provision is made by law for an opportunity to the workingmen when
employed on Sundays, to attend divine service. Sunday work is per-
mitted for not more than 10 hours per day immediately before Christ-
mas and other holidays, and there are several other exceptions per-
mitted by the special authorities.

In Russia there are the following holidays besides Sundays: Janu-
ary 1 and 6, March 25, August 6 and 15, September 8, December 25
and 26, Good Friday and the Saturday following, Ascension Day and
the second day of Pentecost, but workingmen, by agreement, may
work on Sunday instead of some one week day.

DNorway.—No work must be performed from 6 p. m. of the day pre-
ceding a Sunday or holiday until the day following the Sunday or hol-
iday, or, if two holidays follow each other, until 10 p. m. of the second
holiday, unless such work is indispensable from the nature of the
industry upon decision of the inspectors. In such establishments,
employees must not work more than every other Sunday, unless the
factory inspectors recognize that this rule is impossible; exceptions,
of course, made for urgent repairs, and the King may promulgate dis-
pensatory orders.

Denmark.—In Denmark factories may not be operated on Sundays
between 9 a. m, and midnight, and stores must be closed after 9 a. m.
on Sundays and holidays. Exceptions may be permitted by the min-
ister of the interior in certain circumstances, as where the factory
makes use of irregular natural forces, such as wind or water, but in
this case the permission to work Sundays can not be for more than 26
daysin a year. In other industries the employee must be left free
from work at least every other Sunday.

Iolland.—The law, March 5, 1889, forbade the labor on Sundays
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of women and children under 16 in factories and shops generally. By
the royal decree of March 27, 1897, an exception is mn,ge of dairies.

Boumania.—The law of February 28, 1897, requires holidays on
Sundays and feast days, forbidding both factory and shop labor. It
has the original provision (art. 9) that if in a town three-fourths
of a trade so vote, the town government must enact an entire holiday
throughout the Sunday, ete., for that trade. :

ART. C—PAYMENT OF WAGES, FINES, DEDUCTIONS, COMPANY
STORES, ETC.

(Many of the provisions covered by this article are in foreign
countries found only in the factory acts; i. é., they do not apply to
Eeneral labor, but only to factory hands. "Such is the case in Switzer-
and and Germany and other countries. See Chapter LYV, section 1,
Factory Acts below.)

Sec. 1. DEpucrions FrRoM WaAGES FOR IMPERFECT WORK AND
OtHER CAUSES.

Great Britain.—Under the Anti-Truck Acts (see sec. 3 below) no
deduction shall be made from the wages of employees for sharpening
or repairing tools, except by agreement not forming a part of the
conditions of hiring,

No deduction from wages shall be made for or in respect of any fine
unless the deduction is made in accordance with a contract to that
effect, and particulars in writing showing the acts or omissions in
respect of which the fine is imposed and the amount of the fine are
supplied to the employee on each occasion such deduction is made.
Furthermore, the employer can not make any contract providing for
fines to be met by deductions from wages unless (1) the terms of the
contract are contained in a notice kept constantly affixed at such place
or places open to the workmen, and in such a position that it may be
easily seen, read, and copied by any person whom it affects, or the
contract is in writing, signed by the workman; (2) the contract speci-
fies the acts or omissions in respect of which the fine may be imposed,
and the amount of the fine or tEe particulars from which that amount
may - be ascertained; (3) the fine imposed under the contract is in
respect of some act or omission which causes or is likely to cause
damage or loss to the employer, or interruption or hindrance to his
business, and (4) the amount of the fine is fair and reasonable, having
regard to all the circumstances of the case. .

o deductions shall be made for or in respect of bad or negligent
work, or injury to the materials or other property of the employer,
unless the deduction is made in accordance with a contract to that
effect, and particulars in writing, showing the acts or omissions in
respect of which the deduction is made and the amount of the deduc-
tion, are supplied to the workman on each occasion when a deduction is
made. No contract providing for such deductions shall be made unless
(1) the terms of the contract are posted or reduced to writing, as pro-
vided in the case of fines; (2) the deduction provided for by the con-
tract does not exceed the actualor estimated damage or loss occasioned
to the employer, and (3) the amount of the deduction is fair and reas-
onable, having due regard to all the circumstances of the case.

Finally, no deduction shall be made for or in respect of the use or
supply of materials, tools or machines, standing room, light, heat, or
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for or in respect of any other thin%' to be done or provided by the
employer in relation to the work or labor of the workman, unless the
deduction is made in pursuance of a contract to that effect, and par-
ticulars in writing, showing the things in respect of which the deduc-
tion is made and the amount of the deduction, are supplied to the
workman on_each occasion when a deduction is made. §o contract
shall be made providing for such deductions, unless (1) its terms are

osted or reduced to writing, as above provided in the case of fines;
2) the sum to be deducted does not exceed, in the case of materials or
tools supplied to the workman, the actual or estimated cost thereof to
the employer, or in the case of the use of machinery, light, heat, or
any other thing, a fair and reasonable rent or charge, having regard
to all the circumstances of the case. '

Any workman or shop assistant may recover any sum deducted by
his employer contrary to the provisions of the truck acts, provided
that proceedings are commenced within 6 months from the date of
the deduction, and that where he has consented to or acquiesced in the
deduction he shall only recover the excess that has been deducted over
the amount, if any, which the court may find to have been fair and
reasonable.

The secretary of state has power to exempt any trade or business
from the foregoing provisions regarding deductions for imperfect
work, materials furnished, etc., when satisfied that they are unneces-
sary for the protection of the employees in that trade, but such orders
must be laid immediately before both houses of Parliament, who can
within 40 days annul the same. .

The hosiery act (37 and 38 Vict., ¢. 48) provides for the payment of
wages without stoppages in hosiery manufacture, except for bad work-
manship; forbids the renting or c{arging for the use of frames. The
act of 1895 makes elaborate provisions for the furnishing of particu-
lars, of the rate of wages, amount allowed, etc. In all cases of piece-
work and for the use of automatic indicators a penalty not exceeding
£10 is imposed upon any person engaged as a worker in any factory
or workshop who discloses such particulars for the purpose of divulg-
ing a trade secret.

France.—The law of 1850 requires employers in giving out thread
or yarn to be wound or woven to inscribe in a book belonging to the
employees certain particulars describing the work to be done and the
price to be paid, and the Government may extend this requirement to
other branches of the textile trade.

In Belgium deductions can only be made from the wages of an
employee on account of fines duly provided for by the shop regula-
tions, indemnities for badly made work or the improper use of mate-
rials, contributions due for aid and provident funds, materials furnished
necessary for the work, and advances of cash made to the employee,
but not 1n excess of one-fifth of the wages.

In Germany deductions may be made from wages for breaches of
the labor contract, injury to goods, breakages of machinery, etc., and
to enforce the payment of fines when previously agreed upon.

In Russia the imposing of fines upon employees Is prohibited except
in cases of negligence, absence, or infraction of shop rules. Negli-
gence includes the injury of materials, and the absence must extend to
at least one-half a day. :

Infractions of shop regulations for which fines may be imposed are
also specified in some detail. The total amount of fines imposed must not
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exceed one-third of the wages due the workman for any work period.
If the employee is liable to fines beyond this he should be discharged,
Norway.—Deductions from wages shall only be made when agreed
to by the employee or in pursuance of the factory regulations. ‘The
product of fines must be paid to the sick fund designated by a compe-
tent minister. Deductions on account of defective work or damage to
materials are not considered as fines. These provisions apply to estab-
lishments with no shop rules, and all contracts with employees con-
trary to this law are void. :
estern Australia.—No deductions shall be made from a working-
man’s wages for sharpening or repairing tools, except by agreement
not iorming a part of the condition of hiring.

Sec. 2. WEEELY PavMENT LaAws, ETC.

In Great Britain act of 46 and 47, Vict., C. 81, the payment of
wages in a saloon where intoxicating liquors are sold is prohibited.
For other provisions see sec. 3, below.

In Belgium wages not in excess of 5 francs per day must be paid at
least twice a month. In piece and task work a partial or final adjust-
ment of wages due must be made at least monthly. The permanent
deputations may authorize employers to deduct from their employees’
wages charges for the supply of food, clothing, and fuel furnished at
cost price in such industries and under such conditions as they deem
proper.

Irlnj Austria wages can not be paid in any place where intoxicating
liquors are sold. ~ (See below, Art. C., sec. 23

Germany.—Employers are required to reckon wages in the money
of the Empire and to pay them in cash. Employees wust not be
charged with goods furnished them except under the following condi-
tions: Food may be furnished at actual cost price; the use of land and
dwellings may be permitted at the rental customary in the vicinity;
fuel, light, regular board, medicine, and medical attendance, as well
a8 tools and materials, may be supplied at their average cost price,and
the proper deduction be made from wages on this account.

In Germany the payment of wages can not be made in restaurants
or saloons without permission from the authorities, and the money
must be paid to the workingmen themselves, not to third parties, except
in cases of attachments. All contracts in violation of the provisions
concerning the payment of wages generally are null and void, as are
all agreements between employers and employees regarding the pur-
chase of necessities by the latter at certain stores.

In the case of contract work, tools and materials may be furnished
at more than their cost price provided that the price has been pre-
viously agreed upon and does not exceed that usually charged in the
neighborhood. }[)his higher price is permitted so that the workingmen
will be prevented from selling the tools or materials to other parties
at a profit.

Inpall cases the goods, ete., must be furnished directly by the
employer and not tﬁrough a third party, and this can only be done
witﬁ the consent of the employees. ‘ .

Payment of wages can not be made in restaurants and saloons with-
out the permission of the lower administrativeauthorities. The money
must be paid to the workingmen themselves and never to third parties
for the satisfaction of debts, etc., except as provided by the law in
respect to attachments.
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If wages are paid otherwise than as above provided, the employees
may nevertheless at any time demand their payment according to law,
and any defense.that may be interposed to the effect that something
else has been given in lieu of wages will be held invalid. In this case,
if any sufplies received are still on hand, they must be turned over to
the sick fund to which the employee belongs, and if there is no such
fund to the local workingmen’s relief fund designated by the commu-
nal authorities, and in the absence of such a fund, to the local charity
fund. When payments have been made to third parties, they will be
considered as null and void.

All contracts in violation of the above provisions are null and void.
The same nullity attaches to all agreements between employers and
employees regarding the purchase of necessities by the latter from
certain stores, or regarding the apglication of the wages of the
employees to an{ purpose other than their participation in institutions
for improving their condition or that of their families. This, how-
ever, does not apply to deductions from wages which are authorized
by law on account of the breaking of the labor contract, injury to
goods, breaking of machinery, etc. Claims for goods furnished and
credited in violation of this law can not be sued for by the creditor,
nor can they be charged against the debtor, nor made good in any
other way, no matter whether the claim is made directly or transferred
to another party.

All the provisions regarding the payment of wages apply equally to
members of families of employees, to managers, overseers, etc.

Deductions from wages can be made by emtgloyers to secure them-
selves against loss on account of a breach of the labor contract, or to
enforce the payment of fines when they have been previously agreed
upon, not in excess of one-fourth of the wages due, nor more than the
average Wages for one week. Agreements may, however, be made
for larger deductions to secure employers against loss on account of
the loss or destruction of materials.

In addition to these general provisions, applicable to the whole
Empire, the individual communes, or a union of communes, are author-
ized to enact regulations, for all or for specified industries, of the
following character: (1) That wages must be paid at fixed intervals of
time, which must not be longer than one month nor shorter than one
week; (2) that wages earned by minors must be paid to the parents or
guardians, or that they shall only be paid to the minors upon the
written authorization of the parents or guardians, or upon the
acknowledgment by the latter of the receipt of the previous wages;
(3) that the employers must report to the parents or guardians at
certain intervals of time the amount of wages paid to minors.

Bussiag.—Wages must be paid once a month at least, and twice a
month if the duration of the contract is undetermined. In the case of
piecework wages must be paid as agreed upon in the contract or
upon completion of the work. For withheld wages the workingman
is entitled not only to wages due, but to damages not exceeding two
weeks’ wages in addition. ,

Norway.—Wages must be paid as often as once a week and in the
establishment.

New Zecaland.—The entire amount of wages earned by or payable
to any workingman must be actually paid at intervals of not more
than one montg if demanded (The Truck act, August 29, 1894.)
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South Australia.—Wages must be paid at least as often as once a
month, notwithstanding provisions in the employment contract to the
contrary.

Western Australia.—In the absence of an agreement in writing to
the contrary, the entire amount of wages earned by or payable to any
workman engaged or employed in manual labor shall be paid to suc|
;vsorizsigglimn at intervals of not more than one week. (Law of October
] . ’

SEc. 8. MoNEY OF WaGE PAYMENTS.

The English Truck acts of 1831 to 1896 apply generally to all work-
men except domestic servants. The enforcement of their provisions
is w the factory or mine inspector.

Workingmen must be paid the full amount of their wages in the
current coin of the realm, except that, if they so agree, payment can
be made in bank notes or checks payable on demand. Any contract
providing for the payment of wages otherwise than as above provided
will be treated as nuﬁ and void. If payment, in whole or in part, has
been made in kind, the employee can nevertheless sue for the pay-
ment of his full wages in money, and the employer can not bring
forward as a set-off any goods supplied by himself or any store in -
which he is interested. Neither can the employer maintain an action
aguinst an employee to recover the value of goods furnished as a part
of wages. ,

To this general provision the following exemptions are, however,
permitted: When the employee so consents, and a written agreement
to that effect has been made, the employer can furnish, as a part of
the former’s wages, medical supplies and attendance, fuel, materials,
tools, and implements to persons engaged in mining; hay, corn, or
other provender for horses or other beasts of burden used by employees
in their trade; a house for dwelling purposes, and fooa prepared and
eaten in the house of the employer. In no case shall the deduction
made on account of such advantages furnished be in excess of their
true and real value. In agriculture the laborer can be furnished with
food, nonintoxicating drinks, a cottage, and other allowances or
privileges in addition to money wages. .

All contracts between employers and employees imposing conditions
regarding the place where or manner in which wages shall be
expendeg are illegal and void. To this provision, which was contained
in the law of 1831, the act of 1887 added that ‘‘no employer shall, by
himself or his agent, dismiss any workman from his employment for or
on account of the place at which, or the manner in which, or the person
with whom, any wages or portion of wages paid by the employer to
such workman are or is expended or fail to be expended.” .

An employer can advance to his employees money to be used in
making payments to a friendly society or savings bank duly established
according to law, or for their relief in cases of sickness, or for the
education of their children, and a contract can be made providing for
regular deductions to be made from wages for this latter purpose.
Wi:n deductions are made from the wages of the employees for the
education of their children, or in respect to medicine, medical attend-
ance, or tools, the employer or his agent must, at least once in each
year, make out a correct amount of the receipts and expenditures 1n



60 THE INDUSTRIAL COMMISSION:—FOREIGN LABOR LAWS.

respect of such deductions and submit the same to be audited by two:
auditors appointed by the employees, and shall produce to the auditors
all such boo}:l’is, vouchers, and documents, and give them all other facili-
ties as are required for such audits. When it has been the custom for
employers to make advances on wages, such advances must be made
without interest or other charges.

Belgium.—The law of August 16, 1887, provides for the payment
‘'of workingmen in coin or legal current notes. Deductions maybe
made for (1) lodgings; (2) the use of a plot of ground; (3) tools fur-
nished; (4) materials furnished; (5) uniforms or special dress furnished,
if the employees are required to wear such. The last 3 articles must
not be reckoned at a price greater than cost. Wages must not be paid
in saloons, stores, or shops.

Germany.—Under the act of June 1, 1891, employers are required
to reckon wages in the money of the Empire and to pay them in cash,
except if they furnish at actual cost price the use of land and dwell-
ings at the customary rental; and fuel, light, board, medicine, and
medical attendance, as well as tools and materials, may be supplied at
their average cost price, provided such price has been previously
agreed upon, with the object of preventing workingmen from selling
their tools or materials to other parties at a profit.

Awustria.—The truck system was prohibited by law as early as 1791.
Wages must be paid in cash, except that by previous arrangement
money due for dwelling accommodations, fuel, and use of land, medi-
cines and medical aid, and goods manufactured in the establishment
may be deducted, also the furnishing of food or regular board at not
exceeding cost price; but no employee shall be required to trade at a
garticular store, nor shall the employer supply other goods, especially

rinks, upon credit, to be afterwards settled for out of wages. Wages
may not be paid in any place where intoxicating liquors are sold.
Contracts in violation of these regulations are null and void. Full
wages may be demanded in cash, without regard to what workingmen
may have received in kind, except as above permitted, and the
employer has a right to collect at law claims for goods furnished on
credit in violation of the law. '

Russia.—In Russia the industrial code requires all wages to be paid
in cash, but a cooperative distributive society may conduct operations
for the sale of supplies, with the price to be approved by the inspector

- of factories.

In no case can wages be retained to pay the debts of employees,
exce{)t in case of employers who have advanced goods or money to
enable them to obtain necessary articles or the furnishing of necessary
articles, taken from the factory supplies, but in such case the amount
retained must not exceed in all one-third of the wages due, or one-
fourth in the case of a married man or parent. The employers can
not receive interest on their advances, and no part of the wages can
be retained for medical attendance or for the use of tools furnished to
employees. .

orway.— Wages must in general he paid in cash.

New dalcmd.—'l‘he act of 1891 Brovi es that all workingmen must
be paid in cash, and in the case where there is a customary advance
this advance must be made without discount or interest of any kind.
All contracts for the payment of wages otherwise than in money, or
for making deductions or charges for advances of any sort, are declared
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illegal and void, and no employer can make any condition as to place
or manner in which wages are to be paid. In actions brought for
wages the employer can not set off any claims by reason of supplies
furnished, nor can he sue for such supplies if furnished on account of
wages, but contracts may be made that payment or payments may be
made without contracts in checks, drafts, or orders for money payable
to the bearer on demand and drawn upon the bank or banker, provided
that if such checks are dishonored the employee receiving them may
recover reasonable damages in addition to the amount. There are,
however, the following exceptions to the above rule: (1) Where an
employer or his agent supplies or contracts to suppl{ to any working-
man any medicine or medical attendance, or any fuel, materials, tools,
appliances, or implements to be by such workingman employed in his
labor; (2) for the necessary outfit furnished wor%ringmen employed to
fell bush, not exceeding 2 months’ wages; (3) for bay, corn, or other

rovender furnished horses or beasts of burden used by such work-
ingmen; (4) for rent of a tenement or part of one; (5) for food, dressed
or prepared under the employers’ roof, or drink, not. being of an
intoxicating nature, there consumed; (6) deductions or stoppages of
wages may be made on all the above-mentiongd accounts; (7) for
advances to a workingman of money for his dues to friendly societies,
life insurance companies, etc.; (8) for any such supplies furnished to
seamen or persons employed in agricultural or pastoral pursuits.

It would seem that in New Zealand the exceptions are rather greater
than the law and in effect nullify it.

There is also the act of 1899, entitled the ‘¢ Wages protection act,”
which prevents employers from making deductions from the wages of
their employees for the payment of premiums on accident insurance
policies to the insurance companies. These are forbidden from taking
any money from any worker for premiums upon any policy which in
any way purports to indeninify both the employee ans the employer
against any of his liability under the employers’ liability acts.

Western Australia.—The act of October 9, 1899, provides that in
every contract or understanding for the employment of a workman
wages must be paid in money or orders on a bank payable to bearer
on demand, a.ndp any provision in contravention to the foregoing is
illegal and void. ’Fhe entire amount must be paid.in money, ang in
an action brought hy the employee no set-off is allowed for goods
under any circumstances, nor can the employer sue for the same
except (1) where, according to written agreement, necessaries to be
paid for by deduction from wages are furnished during not more than
the first 6 weeks of service of the workingman; (2) where it is agreed
that the employer shall furnish medical attendance or supplies or any
fuel, materials, tools, etc., to be used by the workman in his labor;
(3) the necessary outfit and support not exceeding 2 months’ wages
supplied to workingmen engaged to fell bush or clean land; (4) hay
or other provender for horses or beasts of burden used by him; (5)
rent of a tenement furnished under agreement as part remuneration;
(6) food or unintoxicating drink furnished by agreement under the
employer’s roof; (7) wages may be reduced by deductions to repay
- advances made for dues to friendly societies, insurance companies, or
the relief to the employee or his family in case of sickness; (8) the act
does not apply to sailors or to persons employed in agricultural or
pastoral pursuits, or engaged on cattle stations. All these deductions

I c—voL XvI—01—5
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must, however, be by agreement, and may not exceed the true value
of the materials,.etc., furnished. If by custom a workman is entitled
toreceive part of his wages in advance, it is not lawful for an employer
to withhof()i such advance or make any deduction in respect of such
advance on account of discount, interest, etc.

1
Sec. 4. CoMpANY STORES, ETC.

Western Australia.—An employer is prohibited from directly or
indirectly making it a condition of employment in any way that wages
shall be spent in a particular place or in a particular manner.

Sec. 5. RELIEF Societies, CHARITABLE Funps, ETC. (See Chap. XII,
Art. C, State Insurance.)

New Zealand.—The law of October 19, 1899, forbids the withholding
of wages for or compulsory payment of accident insurance premiums.

ART. D.—REGULATIONS OF THE GENERAL LABOR CONTRACT AS
TO0 HEALTH, MORAL CONDITION, ETC.

Great Britain (Conspiracy and Protection of Property Act, 1875).—
Where a master, being legally liable to provide for his servant or
apprentice necessary food, clothing, medical aid, or lodging, willfully
and without lawful excuse refuses or neglects to provide the same,
whereby the health of the servant or apprentice is or is likely to be
seriously or permanently injured, he shall, on summary conviction,
be liable either to pay a penalty not exceeding £20 [$97.83] or to be
%niprisoned for a term not exceeding 6 months, with or without bard

abor.

Germany.—The Labor Code (sec. 120a) provides that employers of
labor are under the duty of providing proper space for the operations
of machinery and utensils and so to maintain tﬁem and regulate their
use that his employees are protected against danger to life or health
so far as possib?e and the nature of the trade permits. In particular
is the employer to take all possible precautions to secure sufficient
light, space, and air, to provide against dust or vapors caused by the
employment, etc., and to make the proper regulations or operations
to protect the employees against danger from machinery or other
dangers of the trade, fire, etc., and in so far as possible to take every
precaution to render the trade free from all danger. (See also Ger-
man law of 1891, as set forth under Chap. 1V, sec. 1.)

-(sec. 1205.) Employers of labor are also charged with the duty of
making all possible arrangements for the separation of the sexes in the
interest of morality, and in particular to furnish proper toilet conve-
niences, etc. :

(sEC. 120c.) Special provision is made for the sanitary condition and _
moral regulation of employees under the age of 18. -

Sweden.—The code of 1864 contains a broad provision that factory
operators and masters in the handicraft trades should be mindful of
the health of their employees (Willoughby).

LRussia.—In Russia the law of August, 1886, makes it obligatory
upon factory owners and operators whose establishments include more
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than 100 workingmen to provide a hospital with at least one bed to
each 100 employees.

In Russia the civil code undertakes to set forth the reciprocal moral
obligations of employers and employees toward each other, the duty
on t%ae part of -the employee to be faithful, obedient respectful, and
to maintain good order, and on the part of the employers to be just
and kind toward their employees, to pay their wages fully and
rmmptly, and not to impose on them work not comprehended in the

abor contract.

New South Wales.—The masters and servants act of 1857 makes
rigid provisions concerning the compulsion of the parties to a labor
contract to fulfill their engagements. Any servant or employee fail-
ing to keep his contract or is guilty of misconduct can be compelled
by the court to pay a fine up to £10, and in default of payment be
imprisoned for a period not exceeding 14 days, and in lieu thereof—
at the discretion of the magistrate—the whole or part of his wages due
may be forfeited. The fraudulent securing of money or goods by a
servant on account of future wages to be earned can be punished by
imprisonment up to 3 months, and so as to the willful spoiling or
losing of the employer’s goods. The master can also obtain compen-
sation for loss resulting from negligent injuries in the same way, and
if not paid by the servant the latter may be imprisoned for not more
than 14 days. Summary provision is also made for the settlement of
other differences between masters and servants, and ‘it is to be noted
that none of the above provisions, in so far as they provide for impris-
onment, apply to females.

Queemlamz—ln Queensland also, by the act of 1861, if a pecuniary
compensation or indemnity awarded can not be recovered, the person
breaking the labor contract may be imprisoned for not more than 3
months, Wages may be recovered by a summary process, and differ-
ences between employers and their employees may be settled by two
or more justices of the peace in a summary way. The act does not,
however, permit the imprisonment of females. )

Western Australia.—The master and servants act of 1892 provides
for summary jurisdiction by a justice of the peace over disputes between
employers and employees, giving powers to the justice to annul the
contract, order abatement, im;iose fines, etc. If the order directs the
fulfillment of the contract which requires security the person in default
for want of such security may be committed to jail, but the jurisdic-
tion of the justices of the peace does not extend to cases where the
amount claimed exceeds £50. :

ART. E—AS TO ENFORCEMENT OF THE LABOR CONTRACT BY
INJUNCTION -OR OTHERWISE.

The principle of law forbidding the specific enforcement of the labor
contract is peculiar to Anglo-Saxon countries. In continental coun-
tries it is not unusual for statutes, national or local, or local or munic-
ipal ordinances, to regulate or attempt to regulate the enforcement of
engagements for personal services. The principle is so foreign to our
ideas that it seems unnecessary to go into the matter in much detail.
Such general provisions as are contained in the French or German
codes will be found in Article A above.
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SEec. 1. DirecT ENFORCEMENT.

No specific law providing for direct enforcement of the labor con-
-tract has been found in the general statutes of any continental coun-
try. Sections 611 and 631 of the German Civil Code (see Art. A, sec.
4, above) provides that the employee is ‘‘ bound for the performance
of the work agreed upon.” It does not appear, however, that there
is any remedy other than damages, and this remedy, of course, is
allowed in English and American law, but usually proves elusive.
There appears to be no corresponding provision in the French Civil
Code. The Code Napoleon, section 1142, provides that “‘every obli-
gation to do or not to do resolves itself into damages in the case of
.nonperformance on the part of the debtor.”

reat Britain.—*‘ The employers and workmen act of 1875 (38
and 39 Vict., ¢. 90), while not ordering the remedies in equity by
an injunction or otherwise, provides a sgecial and summary remedy
in the county court for labor disputes; that is to say, in addition to
common-law remedies the county court is specifically clothed by this
statute with power: (1) To adjust and set off all claims on the part of -
the employer of workmen arising out of or incidental to the relation
between them, whether liquidated or unliquidated, and whether for
wages, damages, or otherwise; and (2) if, having regard to all the cir-
cumstances of the case, it thinks it just to do s, it ray rescind any
contract between the employer and the workman upon such terms as
to the apportionment of wages and other sums due thereunder, and as
to the payment of wages or damages or other sums due, as it thinks
just; and (3) where the court might otherwise award damages for
breach of contract it may, if the defendant be willing to give security
and the plaintiff to accept it, for the performance of so much of his
contract as remains unperformed accept such security and order per-
formance of the contract accordingly, in place either of the whole of
the damages which would otherwise have been awarded or some part
of such damages. Such security shall be an undertaking by the
defendant and one or more sureties. that he will perform his contract
under penalty of a specified sum, and any sums paid by a surety under
such a contract shall be deemed a debt due to him from the defendant,
and the court may summarily order payment to the surety of such
sum. It will be observed that this remedy amounts to specific per-
formance of the contract, but only in case both é)arties agree to the

iving of the security for this performance instead of money damages.

here are also extensive provisions for courts of jurisdiction not
exceeding £10, and such courts have also jurisdiction of disputes
between master and apprentice. In this act the expression *‘work-
man” does not include a domestic or menial servant, but otherwise
means any person who, being a laborer, servant in husbandry, jour-
neyman, artificer, bandicraftsman, miner, or otherwise engaged in
manual iabor, whether under the age of 21 or above, has entered into
or works under a contract with an employer, expressed or implied,
oral or in writing.

Sec. 2. PENaLTY For BrEACH OF THE CONTRACT FOR SERVICE IN
PusLic WORKS, ETC.

No American State has yet made rules affecting strikes, etc., in pub-
lic works, but by the English conspiracy act: (38 and 39 Vict., c.
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86) where a person employed by a municipal authority or by any
company or contractor upon whom is imposed by act of Parliament
the duty, or who have otherwise assumed the duty, of supplying any
city, borough, town, or place, or any part thereof, with gas or water
willfully and maliciously breaks a contract of service with that author-
ity or company or contractor, knowing or baving reasonable cause to
believe that the probable consequences of his so dojng, either alone or
in combination with others, will be to deprive the inhabitants of the
city, borough, town, or place, or part, wholly or to a great extent, of
their supply of gas or water, he shall, on conviction thereof by a court
of summary jurisdiction or on indictment as hereinafter mentioned,
be imprisoned for a term not exceeding 3 months, with or without
hard labor. Every such municipal authority, company, or contractor as
is mentioned in this section shall-cause to be posted at the gas works or
waterworks, as the case may be, belon;l,:ing to such authority or com-
pany or contractor a printed copy of this section in some conspicuous
place where the same may be conveniently read by the persons
employed, and as often as such copy becomes defaced, obliterated, or
destroyed shall cause it to be renewed-with all reasonable dispatch.
1f any municipal authority or company or contractor make default in
complying with the provisions of this section in relation to such notice
as aforesaid, they or he shall incur on summary conviction a penalty
not exceeding £5 for every day during which such default continues,
and every person who unlawfully injures, defaces, or covers u[i any
notice so posted as aforesaid, in pursuance of this act, shall be liable
on summary conviction to a penalty not exceeding 40 shillings.

In the case of a child, young person, or woman subject to the pro-
visions of the factory acts (1833 to 1874), any forfeiture on the ground
of absence or leaving work shall not be deducted from or set off
against a claim for wages or other sum due for work done before such
absence or leaving work, except to the amount of the damage, if any,
which the employer may have sustained by reason of such absence or
leaving work. (See Art. C, sec. 1.)

ART. F.—AS TO INTERFERENCE WITH THE LABOR CONTRACT
BY OTHERS, INTIMIDATION, ETC.

SEc. 1. GENERAL STATUTES PROHIBITING INTIMIDATION OF ORDINARY
EMPLOYEES.

The matter of interference with laborers desirous of employment is
" usually left, in continental countries, to the police jurisdiction, but in
England exists the most eluborate legislation upon this subject, which
has formed the basis of all the statutes of our States. -
@reat Britain.—The conspiracy and protection of property act of
1875 (38 and 39 Vict., c. 86) provides that every person who, with a
view to compel any other person to abstain from going ot to do any
act which such other person has a legal right to do or abstain from
doing wrongfully and without legal authority, (1) uses violence to or
intimidates such other person or his wife or children, or injures his
property; or (2) persistently follows such other person about from
place to place; or (3) hides any tools, clothes, or other property owned
or used by such other person, or deprives him of or hinders him in
the use thereof; or (4) watches or besets the house or other place where
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- guch other person resides or warks or carries on business or happens
6 be, or the apﬁroach to such a house or place; or (5) follows such
other person with two or more persons in a disorderly manner in or
through any street or road, shall, on conviction thereof, by a court of
summary jurisdiction, or on indictment as bereinafter mentioned, be
liable either to pay a penalty not exceeding £20, or to be imprisoned
for a term not exceeding 3 months, with or without hard labor.
-Germany.—In Germany the labor code of 1869 provides that any-
one, whether employer or- employee, who.seeks to induce another
person or other persons by physical force, threats, insults, or injuries
to take part in any combination or organization, or to induce another
or others to withdraw from such combination or organization may be
. punished by imprisonment for not more than 3 months. .
Italy.—Whoever, by means of violence or menaces, restrains or
impedes in any way the liberty of industry or of commerce, shall be
punished by imprisonment for not exceeding 20 months and by a fine
of from 100 to 3,000 lire ($19.30 to $579). :
Whoever, by violence or menaces, occasions or causes to continue a
cessation or suspension of labor, in order to impose either on the
workingmen or on the employers or contractors a diminution or
increase of wages or conditions differing from those J)reviously agreed
upon, shall be punished by imprisonment not exceeding 20 months.
Leaders in the offenses above enumerated are liable to terms of
imprisonment, varying from 3 months to 3 years, and to a fine of from
500 to 5,000 lire (£96.50 to $965).
Sweden.—The New York statute is followed, with an added specifi-
cation against so compelling a person to take part in a strike or refuse
work (July 10, 1899).

Skc. 2. INTIMIDATION IN RArLways, MINES, AND OTHER SPECIAL
CASES.

There appears to be no special legislation on this subject in Euro-
pean countries. In England the law relating to services in public
works will be found in Article E, above. ilways in continental
countries being largely owned by the state, there would seem no need
of such particular %egislation for their protection.

SEc. 3. INTERFERENCE BY ENTICING.

Germany.—By the German law the employer who persuades a work-
ingman to break an existing labor contract before its expiration is
liable for damages to the same extent as an employee. (See Art. A,
sec. 5.) In like manner an employer is liable if he employs or retains
a workingrman whom he knows to be still under contract with another
employer.

Austria.~In Austria the proprietor of an establishment whoaccepts
the services of an employee, knowing at the time that the latter has
not legally severed his/relations with a former employer, or who keeps
such a person in his employ thereafter, becomes jointly liable with the
employee for the damages sustained by the former employer; and the
same liability attaches to an employer who induces an employee to
break his labor contract with anotber, and the former employer has
the right to compel the employee to return and complete the unexpired
term. .
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ART. G.—AS TO THE DUTIES AND LIABILITIES OF THE
EMPLOYER TO THE EMPLOYEE.

Sec. 1. GENERAL LIABILITY.

Great Britain.—The conspiracy, etc., actof 1875 provides that *“ where
a master, being legally liable to provide for his servant or apprentice
necessary food, clothing, medicaF aid, or lodging, willfully and with-
out lawful excyse refuses or neglects to provide the same, whereby the
health of the servant or apprentice is or is likely to be seriously or
permanently injured, he shall, on summary conviction, be liable either
to pay a penalty not exceeding £20, or to be imprisoned for a term
not exceeding 6 months, with or without hard labor.” .

New Zealand.—Wages not exceeding £50 may be sued for and-
recovered in a summary way,and if on levy the amount due is not
realized the master may be committed to jail for a period not exceed-
ing 14 days. The ynlawful detention of the wearing apparel or other
property of the servant is punishable by a fine not exceeding £5. ‘

Sec. 2. EMpLOYERS LiaBmiry Acr—GREAT BRITAIN.

The whole system of the liability of employers has been revolu-
tionized in England by the legislation brought about by Mr. Cham-
berlain—the workmen’s compensation act of 1897 (60 and 61 Vic.,
chag. 37). A most excellent account of this act and the changes that
it effected in the common law will be found in the Belgian Annual,
1897, page 208, and following. There is also a text-book on this
act, together with the. employers’ liability act of 1880, which pre-
ceded 1t, embodying the rules of procedure thereunder, and forms
by Alfred .Henry Rueg%]. It is quite out of the question to set
forth these acts at length. The Chamberlain act, it should be noted,
embodies the novel and, to English ]iurisprudence, extraordinary
principle that one gerson may be liable for an injury to another
which was not caused in any degree by his own breach of legal duty
or that of his agents or servants, He is made insurer of his workmen
against loss caused by injuries which may happen to them while engaged
inhiswork. This insurance is limited in extent but, save for one excep-
tion, quite irrespective of causes. The new liability includes, further,
all injuries caused by negligence of workmen for whoseact the employer
was not previously responsible, and in most cases by the negligence of
theinjured workman himself. * The actappliestoabout 8 outof 15 classes
of industrial laborersin England, and in a general way to those industries
which are considered as the more dangerous industries, transportation
as well as factories, but not tosailors or mariners, nor, of course, to agri-
cultural labor or personal service. After July 1, 1898, every employer
in Great Britain became liable to pay the compensation given by this
act to any of his workmen who suffer p2rsonal injury arising out of
or in the course of their employment at or near the locality where the
work is bein% carried on. The only exception is where the injury
was cgused y the serious or willful misconduct of the workman
injured.

The employers’ liability act of 1880 (43 and 44 Vic., chap. 42) is not
repealed, but exists side by side with the workmen’s compensation
act. When the new liability overlaps the old the workman has the
choice of remedies, though he is not thus enabled to obtain doubls
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compensation. Theindemnity underthelateractislimited. Frequently
when he is sure of his cause and proof is easy, it may be better for
him to proceed under the employers’ liability act, which more nearly
resembles the common law. No action of law can be brought under
the new act, but there is a system of arbitration regulated in . the
county courts which determines controversies with an appeal from the
arbitrator upon points of law. Contracting out of the act is forbid-
den, except in the one case of the substitution therefor of a scheme of
compensation aEproved by the Government authority, as not less favor-
able to the workman than the provisions of the act. The employer is
liable in spite of any contracting out.
Following is the text of the act:

EMPLOYERS’ LIABILITY ACT, 1880.
(43 and 44 Vict., cap. 42.)

AN ACT to extend and regulate the liability of employers to make compensation
for personal injuries suffered by workmen in their service. (September 7, 1880.)

Amendmentof 1, Where, after the commencement of this act, personal injury is
law., caused to a workman—

1) By reason of any defect in the condition of ways, works, ma-
chinery, or plant connected with or used in the business of the em-
ployer; or :

(2? By reason of the negligence of any person in the service of the
employer who has any superintendence entrusted to him whilst in the
exercise of such superintendence; or -

(3) By reason of the negligence of any person in the service of the
employer to whose orders or directions the workman at the time of
the injury was Bound to conform and did conform, where such injury
resulted from his having so conformed; or

(4) By reason of the act or omission of any person in the service of
the employer done or made in obedience to the rules or bye-laws of the
employer, or in obedience to particular instructions given by any per-
son delegated with the authority of the employer in that behalf; or

(5) By reason of the negligence of any person in the service of the
employer who has the charge or control of any signal, points, locomo-
tive engine, or train upon a railway— .
the workman, or, in case the injury results in death, the legal personal
representatives of the workman, and any persons entitled in case of
death, shall have the same right of compensation and remedies against
the employer as if the workman had not been a workman of nor in
the service of the employer, nor engaged in his work.

Exceptions to 2. A workman shall not be entitled under this act to any right of
f;‘,}ve“dme"' °f sompensation or remedy against the employer in any of the following
' cages; that is to say—

(1) Under subsection one of section one, unless the defect therein
mentioned arose from or had not been discovered or remedied, owin,
to the negligence of the employer, or of some person in the service o
the employer, and entrusteg by him with the duty of seeing that the
ways, works, machinery, or plant were in proper condition.

(2) Under subsection four of section one, unless the injury resulted
from some impropriety or defect in the rules, bye-laws, or instructions
therein mentioned: Provided, That where a rule or bye-law has been
approved or has been accepted as a proper rule or bye-law by one of

er Majesty’s principal secretaries of state, or by the board of trade
or any other department of the Government, under or by virtue of any
act of Parliament, it shall not be deemed for the purposes of this act
to be an improper or defective rule or bye-law.

(3) In any case where the workman knew of the defect or negli-
gence which caused his injury, and failed within a reasonable time to
give, or cause to be given, information thereof to the employer, or some
person superior to himself in the service of the employer, unless he
wag aware that the employer or such superior already knew of the
said defect or negligence. :
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3. The amount of compensation recoverable under this act shall not _Limit of sum
exceed such sunvas may be found to be equivalent to the estimated g%’;:;:,ﬂil:n a8
earnings, during the three years preceding the injury, of a person in )
the sane grade employed during those years in the like employment
n;:d in the district in which the workman is employed at the time of
the injury. R

4. An zction for the recovery, under this act, of compensation for an " Limit of time
injury shall not be maintainable unless notice that injury has been corpeotation of
sustained is given within six weeks, and the action is commenced :
within gix months from the occurrence of the accident causing the
injury, or, in case of death, within twelve months from the time of
death: Provided always, That in case of death the want of such notice
shall be no bar to the maintenance of such action, if the judge shall
be of opinion that there was reasonable excuse for such want of notice.

5. There shall be deducted from any compensation awarded to any u’;‘i"“eymfable
workman, or representatives of a workman, or persons claiming by, bededeci tioa
under, orthrough a workiman, in respect of any cause of action arising compensation
under this act, any penalty or part of a penalty which may have been under act.
paid in pursuance of any other act of Parliament to such workman,
representatives of any workman, or any person claiming by, under,
or through such workman, for compensation in respect of any cause of
action arising under this act, and payment has not previously been
made of any penalty or part of a penalty under any other act of Par-
liament in respect of the same cause of action, such workman, repre-
sentatives, or person shall not be entitled thereafter to receive any
penalty or part of a penalty under any other act of Parliament in
respect of the same cause of action.

6. (1) Every action for recovery of compensation under this act shall Trial of ac-
be brought in a county court, but may, upon the application of either tions.
plaintiff or defendant, be removed into a superior court, in like man:
ner and upon thesame conditions as an action commenced in a county
court may by law be removed.

(2) Upon the trial of any such action in a county court before the
judge, without a jury, one or more assessors may be appointed for the
purgose of ascertaining the amount of oom‘s)ensation. .

(3) For the purpose of regulating the conditions and mode of appoint-
ment and remuneration of such assessors, and all matters of procedure
relating to their duties, and also for the purpose of consolidating an
actions under this act in a county court, and otherwise preventing mul-
tiplicity of such actions, rules and regulations may be made, varied,
and repealed from time to time in the same manner as rules and regu-
lations for regulating the practice and procedure in other actionsin
county courts,

“County court” shall, with respect to Scotland, mean the ‘‘sheriff’s
court,” and shall, with respect to Ireland, mean the ‘‘civil bill court.”

In Beotland any action under this act may be removed to the court
of session at the instance of either party, in the manner provided by,
and subject to the conditions prescribed by, section nine of the sheriff-
courts (Scotland) act, 1877.

In Scotland the sheriff may conjoin actions arising out of the same
occurrence or cause of action, though at the instance of different par- =
ties and in respect of different injuries. . :

7. Notice in respect of an injury under this act shall give the name inmﬁ%&f of o
and address of the person injured, and shall state in ordinary language jufy_
the cause of the injury and the date at which it was sustained, and
shall be served on the employer, or, if there is more than one employer,
upon one of such employers. *

The notice may be served by delivering the same to or at the resi-
dence or place of business of the person on whom it is to be served.

The notice may also be served by post by a registered letter addressed
to the person on whom it is to be served at his last known place of
residence or place of business; and, if served by post, shall be deemed
to have been served at the time when a letter containing the same
would be delivered in the ordinary course of post; and, in proving the
service of such notice, it shall be sufficient to prove that the notice
was properly addressed and registered.

Where the employer isa body of persons corporate or unincorporate,
the notice shall be served by delivering the same at or by sending it

40 and 41 Viet,,
50.
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by post in a registered letter addressed to the office, or, if there be
more than one office, any one of the offices of such body.

A notice under this section shall not be deemed invalid by reason of
any defect or inaccuracy therein; unless the judge who tries the action
arising from the injury mentioned in the notice shall be of opinion
that the defendant in the action is prejudiced in his defence by such
defect or inaccuracy and that the defect or inaccuracy was for the pur-
pose of misleading. . s el

8. Forthe purposes of thisact, unless the context otherwise requires—

The expression ‘‘ person who has superintendence entrusted to him’’
meansa person whose sole or principal duty is that of superintendence,
and who is not ordinarily engaged in manual labor.

The expression ‘‘employer’’ includes a2 body of persons corporate
or unincorporate. -

The expression *‘ workman*’ means a mflway servant and any person
to whom the employers and workmen act, 1875, applies.

Definitions.

Skc. 3. Tur BritiseE WoREKMEN’S COMPENSATION ACT.
General scheme of the act.

In the absence of contractual relationship the law has heretofore
never imposed liability upon one person to make compensation to
another for personal injury, except in cases where the injury was due
to some breach of duty on the part of the person occasioning it or on
the Eart of his agents or servants. :

The workmen’s compensation act of 1897 is based upon and intro-
duces a new and somewhat startling principle. By it an employer is,
for the first time, made liable to compensate his workmen for injuries,
quite irrespective of the consideration whether or not either he or
anyone for whose acts he is in law liable has committed any breach of
duty to which the injury is attributable.

The act makes him an insurer of his workmen against the loss
caused by injuries which may happen to them while engaged in his
work. This insurance is limitedp In extent, but, save for one excep-
tion, quite irrespective of cause. .

The new liability is declared in all cases where it could have been
previously enforced, and includes further all injuries caused by mis-
adventure, by negligence of workmen for whose acts the employer
was not previously responsible, and, in most cases, by the negligence
of the injured workman himself.

General effect of act.

Stated broadly, every employer to whom the workmen’s compensa-
tion act applies has, from July 1, 1898, become liable to pay the com-
pensation given by the act to any of his workmen who suffer personal
Injury arising out of and in the course of their employment at or near
the locality where the work is being carried on.

_ The one exception referred to above is where the injury was caused
by the serious and willful misconduct of the workman injured. In
this one case the compensation is disallowed. Section 1 (¢).

Al former rights reserved.

The employers’ liability act, 1880 (a), is not repealed, but is to exist
side by side with the present act. Indeed, none of the duties pre-
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viously imposed by law upon.employers are abrogated by the work-
"men’s compensation act, 1897, ans a{l the previously existing rights,
founded either upon common law or statute, are preserved to them.
‘Section 1 (4).

The new liability will often overlap the old, thus giving a choice of
remedies to the workman. , He is not thus enabled to obtain a double
compensation, nor, as will be hereafter pointed out, will he be able to
prosecute, his remedies alterpately. *The act was passed as a tentative
one. As we have said (ante, p. 2), it is admittedly illogical. It is not
of general application, but, ‘applies, in accordance with no fixed rule,
to certain specified employments only.

Cmpeﬁaiitm obtained by arbitration.

No action at law can be brought to obtain the compensation recov-
erable under the act, but in place thereof is substituted a kind of
quasi-legal arbitration, placed in the hands sometimes of laymen and
sometimes of lawyers, regulated in the county courts by rules framed
under the act, with an appeal from the arbitrator upon points of law
to the county court judge and sometimes to the court of appeal (3).

Contracting out of the act is forbidden, except in the one case of
the substitution therefor of a scheme of compensation, approved by
Government authority, as not less fa\orable to the workman than the
provisions of the act. Section 3 (1).

An attempt is also made to obviate the hardship often resultin% to
workmen from contracting and subcontracting, by fixing the liability
to pay the compensation given by the act to the workmen injured in
the course of carrying out such contract or subcontract, in the first
instance, upon the employer making such contract.

The following is the full text of t%le act:

WORKMEN’S COMPENSATION ACT, 1897.
(60 and 61 Vict., ¢. 37.)

AN ACT to amend the law with respect to comapensation to workmen for accidental
injuries suffered in the course of their employment. (August 6, 1897.)

1. (1) If in any employment to which this act applies {)ersonal LiﬂbmtlYOfcef-
injury by accident arising out of ard in the course of the empioyment tain employersto
is caused to a workman, his employer shall, subject as hereinafter juries.
mentioned, be liable to pay conipensation in accordance with the first
schedule to this act.

2) Provided that—

a) The employer shall not* be liable under this act in respeet of
any injury which does not disable the workman for a period of at
lem.-t.l tw:d weeks from earning full wages at the work at which he was
employed.

(‘b)) ‘When the injury was caused by the personal negligence or wil-
ful act of the employer, or of some person for whose act or default the
employer ir responsible, nothing in this act shall affect any civil lia-
bility of the employer, but in that case the workman may, at his
option, either claim compensation under this act or take the same pro-
ceedings as were open to him before the commencement of this act;
but the employer shall not be liahle to pay compensation for injury
to a workman by accident arising out of and in the course of the
employment both independently of and also under this act, and shall
not be liable to any Proceedings independently of this act, except in
case of such personal negligence or wilful act as aforesaid.

(¢) 1f it is proved that the injury to a workman is attributable to
the serious and wilful misconduct of that workman, any compensation
claimed in respect of that injury shall be disallowed.
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(3) If any question arises in any proceedings under this act as to
the liability to an compensation under this act (including any ques-
tion us to whether the employment is one to which this act applies),
or as td the amount or duration of compensation under this act, the
question, if not settled by agreement, shall, subject to the provisions
of the first schedule to this act, be settled by arbitration, in accord-
ance with the second schedule to this act.

(4) H, within the time hereinafter in this act limited for taking
proceedings, an action is brought to recover damages independently
of this act for injury caused by any accident, and it is detgrmined in
such action that the injury is one for which the employer is not liable
in such action, but that he would have been liable to pay compensa-
tion under the provisions of this act, the action shall be dismissed;
but the court in which the action is tried shall, if the plaintiff shall so
choose, proceed to assess such compensation, and shall be at liberty
to deduct from such compensation all the costs which, in its judgment,
have been caused by the plaintiff bringing the action instead of pro-
ceeding under this act.

Ip any proceeding under this subsection, when the court assesses
the compensation, it shall give a certificate of the compensation it has
awarded and the directions it has given as to the deduction for costs,
a}?d such certificate shall have the force and effect of an award under
thisact. |

- (5) Nothing in this act shall affect any proceeding for a fine under
the enactments relating to mines or factories, or the application of
any such fine, but if any such fine, or any part thereof, has been
a{:plied for the benefit of the person injured, the amount so applied

- shall be taken into account in estimating the compensation under this
act.
s Time for tak- 2, (1) Proceedings for the recovery under this act of compensation
g proceedings. f,r g injury shall not be maintainable unless notice of the accident
has been given as soon as practicable after the happening thereof and
before the workman has voluntarily left the employment in which he
was injured, and unless the claim for compensation with respect to
such accident has been made within six months from the occurrence
of theaccident causing the injury, or, in case of death, within six
months from the time of death: Provided, always, That the want of
or any defect or inaccuracy in such noti~e shall not be a bar to the
maintenance of such proceedings, if it is found in the proceedings for
settling the claim that the employer is not prejudiced in his defence
by the want, defect, or inaccuracy, or that such want, defect, or inac-
curacy was occasioned by mistake or other reasonable cause.

(2) Notice in respect of an injury under this act shall give the name
and address of the person injured, and shall state in ordinary lan-
guage the cause of the injury and the date at which it was sustained,
and shall be served on the employer, or, if there is more than one
employer, upon one of such employers.

(3) The notice may be served by delivering the same to or at the
reside:lnce or place of business of the person on whom it is to be
served. :

&4 } The notice may also be served By post by a registered letter
addressed to the person on whom it is to be served at his last known

lace of residence or place of business, and if served by post shall be
seemed to have been served at the time when the letter containing the
same would have been delivered in the ordinary course of post, and
in proving the service of such notice it shall be sufficient to prove that
the notice was properly addressed and registered. ‘

(5) Where the employer is a body of persons corporate or unincor-
porate, the notice may also be served by delivering the same at, or by
sending it by post in a registered letter addressed to the employer at,
the office, or, if there be more than one office, any one of the offices of

N such body. ‘ .
Contracting 3, (1) Yf the registrar of friendly society, after taking steps to ascer-
out. tain the views of the employer ang workmen, certifies that any scheme
of compensation, benefit, or insurance for the workmen of an em-
ployer in any employment, whether or not such scheme includes other
employers and their worknien, is, on the whole, not less favourable to
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the general body of workmen and their dependants than the provisions
of this act, the employer may, until the certificate is revoked, contract
with any of those workmen that the provisions of the scheme shall be
substituted for the provisions of this act, and thereupon the employer
shall be liable only in accordance with the scheme, but, save as afore-
said, this act shall apply notwitstanding any contract to the contrary
made after the commencement of this act.

(2) The registrar may give a certificate to expire at theend of a lim-
ited period not less than five years.

(3) No scheme shall be so certified which contains an obligation
upon the workmen to join the scheme as a condition of their hiring.

(4) If complaint is made to the registrar of friendly society by or on
behalf of the workmen of any employer that the provisions of any
scheme are no longer, on the whole, so favourable to the general body
of workmen of such employer and their dependants as the provisions
of this act, or that the provisions of such scheme are being violated, or
that the acheme is not being fairly administered, or that satisfactory
reasons exist for revoking the certificate, the registrar shall examine
into the complaint, and, if satiefied that good cause exists for such
complaint, shall, unless the cause of the complaint is removed, revoke
the certificate.

{5) When a certificate is revoked or expires, any moneys or securi-
ties held for the purpose of the scheme shall be distributed as may be
arranged between the employer and the workmen, or as may be deter-
mined by the registrar of friendly societies in the event of a difference
of opinion.

(8) Whenever a scheme has been certified as aforesaid, it shall be
the duty of the employer to answer all such inquiries and to furnish
all such accounts in regard to the scheme as may be made or required
by the registrar of friendly societies.

(7) The chief registrar of friendly societies shall include in his-

annual report the particulars of the proceedings of the registrar under
this act,

4. Where, in an employment to which this act applies, the under-
takers, as hereinafter defined, contract with any person for the execu-
tion by or under such contractor of any work, and the undertakers
would, if such work were executed by workmen immediately employed
by them, be liable to pay compensation under this act to those work-
men in respect of any accident arising out of and in the course of their
employment, the undertakers shall be liable to pay any workmen
employed in the execution of the work any compensation which is
payabre to the workman ( whether under this act or in respect of per-
sonal negligence or wilful act independently of this act) by such con-
tractor, or would be so payable if such contractor were an employer
to whom this act applies:

Provided, That tge undertakers shall be entitled to be indemnified
by any other person who would have been liable independently of
this section.

This section shall not apgly to any contract with any person for the
execution by or under such contractor of any work which is merely
ancillary or incidental to, and is no part of or process in, the trade or
business carried on by such undertakers respectively.

5. (1) Where any employer becomes liable under this act to pay Compensation

compensation in respect of any accident, and is entitled to any sum

to” workmen ]i‘n
from insurers in respect of the amount due to a workman under such c,fise of bank-

ptcy of em-

liability, then in the event of the. employer becoming bankrupt, or ployer.

making a composition or arrangement with his ereditors, or if the
employer is a member of the company having commenced to be
wound up, sach workman shall bave a first charge upon the sum
aforesaid for the amount so due, and the judge of the county court
may direct the insurers to pay such sum into the post-office savings
bank in the name of the registrar of such court, and order the same
to be invested or applied in accordance with the provisions of the first
schedule hereto with reference to the investment in the post-office
savings bank of any sum allotted as compensation, and those provi-
sions shall apply accordingly. . .
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(2) In the application of this section to Scotland, the words ¢‘have
a first charge upon’’ shall mean ‘‘be preferentially entitled to.”
Recovery of 6. Where the injury for which compensation is pa{'able under this
dt';-mﬂges rom get was caused under circumstances creating a legal liability in some
slrangers. person other than the employer to pay damages in respect thereof, the
workman may, at his option, proceed, either at law against that per-
son to recover damages, or against his employer for compensation
under this act, but not against both, and if compensation be paid under
this act the employer shall be entitled to be indemnified by the said
other person. .
* Applicatior of 7. (1) This act shall apply only to employment by the undertakers,
act and definl-z5 hereinafter defined, on or in or about a railway, factory, mine,
. quarry, or engineering work, and to employment by the undertakers,
as hereinafter defined, qn, in, or about any building which exceeds
thirty feet in height, and is either being constructed or repaired by
means of a scaffolding, or being demolished, or on which machinery
driven by steam, water, or other mechanical power is being used for
thée purpose of the construction, repair, or demolition thereof.
: (2‘; In thisact—
36& 87 Vict,,e. ¢ Railway’’ means the railway of any railway company to which
g the regulation of railwaysact, 1873, applies, and includes a light railway
59 & 60 Vict., c. made under the light-railwaysact, 1896; and *‘railway’’ and * railway
4. company " have the same meaning asin thesaid acts of 1873 and 189 6.
* Factory’’ has the same meaning as in the factory and workshop
acts, 1878 to 1891, and also includesany dock, wharf, quay, warehouse,
machinery, or plant to which any provision of the factory acts is
applied by the factory and workshop act, 1895, and every laundry
50& 51 Vict worked by steam, water, or other mechanical power.
’ Cla ¢« Mine”” means a mine to which the coal-mines regulation act, 1887,
,7735& 86 Vict., ¢. or the metalliferdus-mines regulation act, 1872, applies.

58 & 69 Vict., c.
87.

‘‘Quarry "’ means a quarry under the quarries act, 1894.

57& 58 Viet.,e.  ‘‘ Engineering work”” means any work of construction or alteration
2. or repair of a railroad, barbour, dock, canal, or sewer, and includes
any other work for the construction, alteration, or repair of which

machinery driven by steam, water, or other mechanical power is used.

‘** Undertakers,”” in the case of a railway, means the railway com-
pany; in the case of a factory, quarry, or laundry, means the occupier
thereof within the meaning of the factory and workshop acts, 1878 to
1895; in the case of 2 mine, means the owner thereof within the mean-
ing of the eoal-mines regulation act, 1887, or the metalliferous-mines
regulation act, 1872, as the case may be, and in the case of an engi-
neering work means the person undertaking the construction, altera-
tion, or repair, and in the case of a building, means the persons under
taking the construction, repair, or demolition.

4 Em&aloyer " includes any body of persons corporate or unincorpo-
rate and the legal personal representative of a deceased employer.

‘“ Workman ” includes every person who is enga%'ed in an employ-
ment to which this act applies, whether by way of manual labor or
otherwise, and whether,his agreement is one of service or apprentice-
ship or otherwise, and is- expressed or implied, is oral or in writing.
Any reference to a workman who has been injured shall, where the
workman i3 dead, include a reference to his legal personal representa-
tive g;‘ to his dependants, or other person to whom compensation is
payable.

9&10Vict.,c.93. - *‘Dependants’’ means (a) in England and Ireland such members of
the workman’s family specified in the fatal-accidents act, 1846, as were
wholly or in part dependant upon the earnings of the workman at the
time of his death; and éb) in Scotland, such of the persons entitled
according to the law of Scotland to sue the employer for damages or
solatium in respect of the death of the workman, as were wholly or in
sart l;iepeudant upon the earnings of the workman at the time of his
eat

(3) A workman employed in a factory which is a shipbuilding yard
shall not be excluded from this act by reason only that the accident
aroge outside the yard in the course of his work upon a vessel in any
dock, river, or tidal water near the yard.
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8. (1) This act shall not apply to pereons in the naval or military Aiﬂic&ﬂon to
service of the Crown, but otherwise shall apply to any employment FoutRet in em.

by or under thé Crown to which this act would apply if the employer Crown.
were a private person.

(2) The treasury may, by warrant paid before Parliament, modify 50 & 51Viet.,e.
for the purpose of this act their warrant made under section one of the °*
superannuatjon act, 1887, and notwithstanding anything in that act,
or any such warrant, may frame a scheme with the view to its being
certified by the registrar of friendly societies under this act.

9. Any contract existing at the commencement of this act whereby | Provislons o8
a workman relinquishes any right to compensation from the employer oo, o8

for {)emonal injury arising out of and in the course of his employment,
shall not, for the purposee of this act, be deemed to continue after the
time at which the workman’s contract of service would determine if
n;)tilfe-of the determination thereof were given af the commencement
of this act.

Sec. 4. Inoury REsULTING IN DEATH.

As is well known, our State statutes providing for damages to em-
S]oyees or their personal representatives for injuries, resulting in
cath are based upon Lord Campbell’sact (9 and 10 e/ict. , . 98), enacted
in1846. This act provides than whensoever the death of a person shall
be caused by wrongful act, neglect, or default,such as if death had not
ensued, would have entitled the party injured to maintain an action
for damages, the person who woullt)i have been liable if death had not
ensued shall be liable to an action for damages, notwithstanding such
death, although it were caused under such circumstances as amounted
in law to felony; the action to be for the benefit of the wife, husband,
parent, and child brought in the name of the executor or administra-
tor, and the jury to give such damages as they may think proportionate
to the injury resulting from such death to the parties respectively for
whom and for whose benefit such action shall-be brought. This act
was amended by 27 and 28 Vict., ¢. 95, so that the action in default of
an action by an executor or administrator might be brought in the-
name of the persons for whose benefit the cause of action exists, and
provided for the payment of 2 lump sum into court in the nature of an
offer of judgment.

ART. H.—DUTIES AND LIABILITIES OF THE EMPLOYEE TO THE
EMPLOYER.

Austria.—In Austria the general duties of employees are stated to
be: To be faithful, obedient, and respectful toward their employers;
to conduct themselves becomingly; to observe required or customa
hours of labor; to perform industrial services intrusted to them accord-
ing to the best of their ability; to maintain secrecy with regard to the
manner in which industrial operations are prosecuted; to conduct
themselves peaceably toward their fellow-workers or the members of
the em(s)loyer’s family, and to treat the apprentices and children work-
ing under their supervision properly. Unless a special agreement is
made to that effect, employees shall not be required to perform
domestic Jabor not constituting a part of the industrial work.

Queensland.—(See also Art. E, sec. 1, p. 67.) . In Queensland serv-
ants are liable under law for willfully spoiling or losing property.

Western Australia.—Upon hearing before a justice, if it appears
that the injury inflicted on the person or property of the 1;])arty com-
plaining, or the misconduct or illtreatment complained of has been of
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an aggravated character and was not committed in the bona fide exer-
cise of a legal right and where pecuniary compensation is insufficient,
the justice may order the party complained against to be imprisoned
with or without hard labor for a term not‘exceeding three months.
Nothing in this act prevents the employer or employee from enforcing
their other legal remedies, nor is the imprisonment of women or girls
allowed in such cases. .

Ontario.—The act deals extensively with the subject of summary
proceedings before justices in cases of complaints arising out of the
relations of masters and servants as regulated by the act. Such com-
plaints are made before justices of the peace or police magistrates, and
appeals may be taken to the division court. The act determines the
duties of justices 'of the peace on receiving such complaints, limits the
time within which actions may be brought, defines the proceedings
before justices of the peace and police magistrates, etc., the manner of
issuing summonses, mode of appeals, proceedings in cases of appeals,
etc. In cases of complaints by servants for nonpayment of wages the
justice or justices before whom action was brought may*discharge the
servant from the service of the master and may direct the payment of
the wages due, not exceeding $40, together with costs, ang in case of
nonpayment may issue warrants of distress.
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POLITICAL AND LEGAL RIGHTS OF LABORERS.

ART. A.—POLITICAL RIGHTS, VOTING, ETC.

Skc. 1. GENERAL.

That tendency which is beginning to be notable in the American
statutes of making by legislation a special class of laboring versons,
or rather of that portion of the total laboring population which is
employed in industrial, not agricultural nor domestic pursuits, is not
as yet observable in the legislation of other countries. So far as
appears, there is no special legislation in any European country which
{; concerned particularly with the legal or political rights of industrial

borers.

The matter, too, of alien labor is left much more to the political
branch of government than to the legislature. There agpear to be no
general statutes restricting competition of aliens with domestic labor
in cases where their immigration is, in fact, allowed.

Sec. 2. VoTine.

There appears to be no special protection of the rights of industrial
laborers to vote in European countries.

SEc. 3. SPECIAL PRIVILEGES OF ArRMY AND Navy VETERANS.
No such thing is known in any European country.
Skc. 4. ComMpETITON OF ALIEN LABOR, CONTRACTS WITH ALIENS, ETC.

France.—The law of August 10, 1899, provides that in the case of -
public work or contract for the State the contract must contain an
agreement not to employ foreign workmen, except in proportion to be
fixed by the administration, according to the nature of the work and
the region where it is performed. )

ART. B.—LEGAL RIGHTS AND PRIVILEGES.

SEC. 1. ATTACHMENT OF WAGES.

The attachment of wages is usually permitted by the law of conti-
nental countries, but the subjects covered by this article are generally
to be sought for in the codes of procedure. They are not usually
regarded as peculiar to the labor law. In Germany the law of June -
21, 1869, as amended by that of March 29, 1897, establishes the prin-
ciple that wages of employees may not be attached except in favor of
the State or public municipalities for taxes, ete., and except in favor
of the relations of the employee who had, under the law, a right to
support from bim. The law of 1897 extended this exception also to
divorced wives and natural ‘children, though legitimate relations ot
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the same rank have a priority. Sums due under contract of employ-
ment at the time they are due may, however, be attached under cer-
tain circumstances. The assignment of wages is forbidden in the
same manner, but the law does not apply to the salaries of public
emIployees or to the recovery of taxes, etc., due the State.

n France it appears that attachment of wages may be made under
the law of January 12, 1895, only up to one-tenth of the wages due.
The State labor department conducted an investigation in 1899 as to
the subject of attachment of wages generally. About half the responses
from employers, employees, chambers of commerce, trade unions,
etc., were in favor of total exemption from attachment.

For the general German law on this subject see the valuable com-
munication of Dr. Dove in the Appendix, p. 242.

SEc. 2.. AsSIGNMENTS OF WaAGES.
The assignment of wages is usually forbidden in continental countries.
SEc. 3. PREFERENCE OR PRIORITY OF WaAGE DEBTS.

Western Australia.—The workingmen’s wages act of 1898 provides
for the preference of claims for wages in certain cases. :

Skc. 4. PrRoCEDURE 1IN Surts For WaGES.

The French code provides that actions by workmen or laborers for
the payment of their day’s wages or supplies are outlawed at the end
of six months. (Civ. C, § 2271.)

SEc. 5. MEcHANICS' LIEN.

France.—Architects, contractors, masons, and other workmen
employed to put up, reconstruct, or repair buildings, canals, or other
works whatsoever have a privilege or lien; provided, nevertheless, an
official report has been previously drawn up by an expert appointed of
its own accord by the tribunal of first instance of the district in which
the buildings are situated, showing the condition of the premises with
respect to the work which the owner declares he has the ntention of
undertaking, and provided the works have been accepted within six
months at the most from their completion by an expert, also appointed
by the court of its own accord;

But the amount of the privilege can not exceed the amount allowed
by the second official report, and it is confined to the increase in value
at the time of the conveyance of the real estate and resulting from
the work which has been undertaken;

Those who have loaned the money to pay or reimburse the workmen
bave the same privilege, provided the use made of the money is offi-
cially shown by the instrument establishing the loan and by the receipt
of the workmen, as has been stated above for those who have loaned
money for the purchase of real estate.

Architects, contractors, masons, and other workmen employed to
put up, reconstruct, or repair buildings, canals, or other works, and
those who, for the purpose of paying and reimbursing them, have
loaned money of which the use is established, retain their privilege
from the date of the inscription of the first official report by the double
inscription made, first, of the official report showing the condition of
the premises: sccond, of the official report of acceptance. (Civ. C,
2110.)
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PRISON LABOR.

Sec. 1. ConvicT-MADE GooDS.

So far as appears there is as yet no legislation in European countries
rohibiting the State or municipality in control of public jails or prisons
rom selling the goods of their manufacture in the open market.

A report upon foreign convict labor was made to Parliament, con-
taining reports from the British representatives in certain foreign
countries. The American law will be found in full in the report
of the United States Labor Commissioner, volume 1, p. 443, and also in
Mpr. Olmstead’s report, United States Industrial Commission’s Reports,
volume 5, p. 167. )

PRISONS IN GERMANY.

According to the ‘ Straf-gesetzbuch” (penal code), imprisonment in
Germany takes place either in the ‘“ Zuchthaus” (convict prison) or in
the ““ Gefangniss” (gaol for offenses of a less serious character). So
far as possible prisoners are employed at a trade with which they are
conversant or for which they are considered to be best adapted.

In the Zuchthaus only a small proportion of the prisoners perform
outdoor labor, such as agricultural work, maintenance of roads, rail-
ways, canals, or other public works, while the vast majority are-
employed within the prison precincts.

“‘ CONTRACT” SYSTEM IN PRUSSIA.

Th2 following is the system adopted in Prussia for prison labor:

The prison authorities farm out to a contractor or contractors the
labor power of a prisoner. The cantract determines the rate of wages
in return for the amount, weight, measure, and number of articles to
be manufactured. The contract 1s made either for a fixed period of
time or for a given quantity of work, which is executed under the
direction of the contractor and his foreman, who have access to the
gaol, subject to prison rules and regulations. Raw materials, tools,
and machinery are supplied by the contractor. The authorities under-
take no risk nor responsibility in that prison discipline interferes with
contract labor. The contractor is wholly under the control of the
governor and the prison authorities, and the refusal on their part to
grant admittance might lead to a total suspension of work. His risk,
therefore, is considerable, he having to deposit security for the fulfill-
ment of his contract in amount generally of one month’s wages or

value of labor for that period. 7
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There is no clew whatever to the destination of the product of *‘ con-
tract” labor in Prussian prisons, seeing that the State exercises no
control beyond requiring that the contractor shall not in certain cases
sell within a 10-kilometer radius of the prison of origin.

. The ** contract” system which has been explained above is enforced
throughout Prussia, including the Rhenish Provinces and Westphalia.

In olther States of the Empire different systems are enforced; for
example:

1. The State labor system, known as the ¢ Regie,” by which all work
is executed in the prison, under prison management alone, on account’
of and under the direction of the é)tate, which supplies all raw materials,
tools, machinery, etc., accepts all risks and responsibilities, and either
sells in the open market or manufactures according to the order of mer-
chants or consumers. This system is confined to Bavaria, Baden, and
Bremen.

2. A mixture of the ‘“contract” and the ‘“State” systems, known
as the *‘accord” system. In this the whole management and control
of the work are retained in the hands of the State, but the contractor
who takes the finished goods at a price fixed upon with the State sup-
plies the raw materials. In force in Baden and Bavaria.

In those parts of Germany where the ‘“ Regie” is enforced it appears,
Mr. Mulvaney states, to be quite out of the probability that the State
exports, but the small merchants who buy may or may not export
eventually. By this system the German Government has no means of
knowing what becomes of goods when once the sale has been effected.

In Switzertand the system of government wonopoly of prison labor
is universally adopted, raw material being provided by the administra-
tion and the sale of goods apparently in the open market.

In France in the prisons WEere labor is a government monopoly the

roduce is concerned in the service of the State. In prisons where labor
18 in the hands of contractors the produce belongs to the contractor, who
disposes of it without the Government having any share in the trans-
action or knowing the result produced.

Great Britain.—From the report of the directors of convict prisons
for the year 1893-94 it appears that the labor of the convicts, except
some of that engaged on the farm, is all devoted to the service of the
Government. The larger part has been for the supply of the needs
of the prison department itself, but the post-office, the admiralty, the
war department, and the office of works Eave given some employment
to the convicts. The printing required for the prisons was also per-
formed by them.
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SPECIAL PROVISIONS RELATIVE TO FACTORY AND
SHOP LABOR.

Skc. 1. Facrory Acrs.

GREAT BRITAIN.

This act originated in England in 1802, being (42 Geo. 11, c. 73)
known as the elder Sir Robert Peel’s act, and being the first factory
act, properly speaking, enacted by any European nation. This act
was entitled ‘““An act for the preservation of the health and morals of
apprentices and others employed in cotton and other mills and cotton
and other factories,” and contained provisions regarding the ventila-
tion of factories, the whitewashing of walls, the clothing and sleeping
accommodations of apprentices, besides various other provisions.
The hours of labor of apprentices were limited to 12 per day. The
next step for the protection of factory labor was not made until 1819,
In that year was passed an act (59 Geo. III, c. 66) which, though it
aEplied only to cotton mills, for the first time limited the age at which
children might be ermitted to work in factories. Such employment
was prohibited to children under 9 years of age, and the hours of labor
of those under 16 years of age were limited to 12 per day, exclusive of
time for meals.

Subsequent factory acts were passed in 1820, 1825, 1829, 1831, and
1833. The act passed in 1833 (3 and 4 Wm. IV, c¢. 103), known as
Lord Althorp’s act, not only took the place of previous enactments,
but also introduced a number of important changes. In this act was
made for the first time the distinction between ¢* children” and *‘young

ersons,” which has since been maintained. The attendance of chil-
en at school was made obligatory, and effective measures for the
enforcement of this provision were made. The ‘‘half-time” principle
was introduced by the provision limiting the hours of labor of chil-
dren to 9 per day and requiring the children to spend at least 2
hours a day in school. The most important provision of the act, how-
ever, was that whereby the law was made to apply not merely to cot-
ton and woolen mills, as was the case with former acts, but to ““any
cotton, woolen, worsted, hemp, flax, tow, linen, or silk mill or factory .
wherein steam or water or any other mechanical power is or shall be
used to propel or work the machinery.” Finally, provision was made
for the appointment of four factory inspectors to enforce the observ-
ance of the act. . ’

The first general factory act to follow that of 1833 was the consoli-

dating act which Sir Robert Peel carried through in 184f. (7and 8
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Vict., ¢. 15.) Of this act Mr. Cook -Taylor, the superintending
inspector of factories and workshops, says:

These two statutes (1833 and 1844) constitute together the foundation of the laws
at present in force, not alone for the special classes of factories to which they had
then exclusive reference, but for all others, * * * With the enactment of this
statute (1844) the first stage in the progress of English factory legislation may be
said to have been accomplished—that stage, namely, which brought th: textile
industries under some sort of efficient control.

By this act the hours of labor of children of 8 (formerly 9) years
of age and up to 18 were reduced to 64 per day, and 3 hours’ daily
attendance at school were required for 5 days of each week. Insome
cases alternate days of 10 hours’ labor and 5 hours’ schooling were’
permitted. Female operatives over 18 years of age (thereafter called
women) were for the first time put upon the same footing as *‘young
persons.” The system of factory inspection was made more efficient
by the creation of a department of factory inspection, with a central
office in London. The two succeeding decades were not marked by
legislation of general importance. As Mr. Taylor expresses it, the
energies of factory reformers were chiefly expended in securing the
advantages already gained, and in perfecting the system of inspection
now fuﬁy introduced. A number of acts, however, were passed
bringing particular industries under the operation of the factory laws
and introducing minor modifications. The only act that need be spe-
cifically mentioned is the famous 10 hours’ act (10 and 11 Viet., c. 29),
““An act to limit the hours of labor of young persons and females in
factories,” passed in 1847,

The year 1864 marks the beginning of a new period. " The acts that
have been enumerated, and others relating to special industries, were
regarded more as affiliated with the factory acts than as constituting
an integral part of them. In 1864, however, was passed an act (27
and 28 %fict., c. 48) in which this principle was definitely abandoned,
and thenceforth practically all kinds of industrial work were consid-
ered as subject to the principle of factory legislation. Thisact brought
under the factory not only a large number of distinctly nontextile
industries, but certain employments as well. In 1867 a still further
advance was made through the enactment of two very important fac-
tory acts—the factory acts extension act (30 and 31 Vict., ¢c. 103) and the -
workshop-regulation act (30 and 81 Viet., c. 106). The first act com-
pleted the extension of the principle of legal regulation by defining
the word * factory,” as regulated by the act, so as to comprehend not
only the specified industries, but any place where manufacturing was
carried on, and where 50 or more persons were employed. The pur-
pose of the second act was to extend this legal regulation of labor to
smaller places, or those where less than 50 persons were employed. A
workshop was defined to be any place, not a factory or bakehouse,
where any handicraft was carried on in which any child, young per-

-son, or woman was employed, and to which or over which the
employer of the persons working therein had the right of access or
control. An important difference between the factory and worksho
acts was that the enforcement of the latter was intrusted to the loca
authorities. As a result this act was largely disregarded, and a few
years later, in 1871, its enforcement was transferred to the inspectors
of factories. ' .

Following these two laws came a number of acts relating chiefly to
the regulation of work in particular industries. The final step in thé
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evolution of a factory code was taken in 1878 by the enactment of the

factory and workshop act (41 Vict., ¢. 16) of that year. This act not

only consolidated provisions scattered through a large number of laws,

but, as is shown by its title, brought together the two branches of
factory and workshop regulation which Ead hitherto been kept sep-
arate. But comparatively few changes in existing legislation were
made. The purpose of the act was distinctly one of codification.
This law remains the foundation of the system of factory regulation
as it exists to-day. In the years that have elapsed since its enactment
it has been added to, but in its main provisions, and wholly as regards
its principle, the law is unchanged. The subsequent legislation can
be briefly noted. In 1881 the alkali works acts were consolidated and
amended by 44 and 45 Vict., c. 37. In 1883 white-lead factories and
bakehouses were further dealt with (46 and 47 Vict., c. 53). In 1884
grovision for summary proceedings under* the factory acts was made

y 47 and 48 Vict., c. 43. In 1888 holidays in Scotland were regu-
lated by 51 and 52 Vict., ¢. 22. In 1889 the condition of cotton mills,
as regards moisture and temperature, were regulated by 52 and 53
Vict., c. 62. In 1891 was passed a law (54 and 55 Vict., ¢. 75) which
gar’mkes more of the nature of a general factory act, and as such intro-

uced important modifications in the system of factory regulation as
established by the act of 1878. Among the changes made by it may
be mentioned the provigions concerning the sanitation of working places,
and the authority of inspectors and local officials in this respect, pre-
cautions to be taken against fire, regulations as to dangerous and
unhealthy features of employment, the hours of labor of women, hol-
idays, the employment of children, prevention of accidents, ete. In
1892 the employment of young persons in shops or stores was regulated’
by 55 and 56 Vict., e. 62. This law was amended in the followin,
year by 56 and 57 Vict., c. 67. In 1895 another general factory an
workshop act (58 and 59 Vict., ¢. 37) was passed, which made a num-
ber of important changes in existing legislation. They related to over-
crowding, precautions to be taken against accidents, the re%nlation of
the conditions under which wearing apparel could be made (the sweat-
ing system), the reduction of overtime employment of women and’
young persons, etc. The act also contained special regulations con-
cerning labor in laundries, on docks, and in tenement houses.

Of subsequent legislation the only acts that need be mentioned are
the cotton-cloth factories act of 1897 (60 and 61 Viet., c. 58), giving
to the secretary of state the power to-1ssue orders for the purpose of
giving effect to such of the recommendations of the committ&ee
appointed to inquire into the working of the cotton-cloth factories
act, 1889, as he may deem necessary, and the act of 1887 (60 and 61
Vict., ¢. 60) for the prevention of accidents by chaff-cutting machines.

(See Foreign Labor Laws by W. F. Willoughby, No. 25, Bulletin of
the Department of Labor, pp. 787-790.) .

Since Professor Willougﬁby’s report I am informed by the British
board of trade that there is no tendency to further general legislation
" on this subject; but the tendency now is in England, as in European
countries, to enact a minute system applying to factories or work-
shops in special classes of manufacture. . .

e British laws apply only to factorics and workshops, strictly
speaking, or where the operations of manufacturing or altering arti-
cles. or construction work is carried on. Agriculture, mining, trans-
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gortation, etc., are not included. A primary division is made between
actories and workshops, and factories are divided into two classes—
textile and nontextile factories; and workshops are divided into ordi-
nary workshops of three classes—workshops for adults only and work-
shops for adult males only; bakehouses, laundries, etc., may fall into
one of the foregoing classes according to circumstances. A ‘‘textile
factory” means any premises wherein steam, water, or any mechani-
cal power is used in preparing, manufacturing, or finishing, or in any

rocess incident to the manufacture of cotton, wool, hair, silk, flax,

emp, jute, tow, china grass, cocoanut fiber, or other like material;
but print works, bleaching and dyeing works, lace warehouses, paper
mills, flax scutch mills, rope works, and hat works shall not be deemed
‘“textile factories.” ‘‘Nontextile factories” includes any works,
warehouses, furnaces, mills, foundries, or places used as print works,
bleaching and dyeing works, earthenware, lucifer matches, percus-
sion cap, cartridge, paper staining, fustian cutting, blast furnaces,
metal and india rubber works, paper mills, glass mills, tobacco fac-
tories, letterpress printing works, bookbinding, and flax scutch mills,
whether mechanical power is used in them or not; (2) any place, etc.,
used as hat works, rope works, bakehouses, lace warehouses, ship-
building yards, quarries and pit banks wherein steam, water, or other
mechanical power is used; and (3) premises wherein any manual labor
is exercised by way of trade, or for purposes of gain,.in or incidental
to the making, preparing, or ornamenting of any article wherein steam,
water, or other mechanical power is used.

The term ‘“ workshop” includes any premises mentioned under (2) in
the preceding paragraph which are not factories, as above detined, and
also any premises, room, or place, not a factory, wherein any manual
labor is exercised by way of trade or for purposes of gain in or inci-
dental to the making of any article or the altering, repairing, orna-
menting, or finishing of any article, and to which premises the employer
has the right of access or control. The three special classes of work-
shops are domestic workshops, meaning private houses where no power
is used, and where members of the family only, dwelling there, are
employed; workshops for adults only, and workshops for adult males
only. These last are excluded from the operation of the factory
acts except so far as they refer incidentally to their sanitary condition.
In this respect they are subject to the same conditions as ordinary
workshops, since the public health acts make no distinetion between
the various classes of workshops. A part of a factory or workshop
may be taken to be a separate factory or workshop, and a room used
solely for sleeping purposes is not deemed to form part of it.

Workshops are subject to the control of legal authorities as to their
sanitary condition, and not to that of the factory inspectors. The
sanitary regulations regarding factories apply to matters of cleanliness,
overcrowding, ventilation, and temperature; the factory must be kept
in a clean state, ete.; inside walls and ceilings, passages and staircase,
if not painted once in seven years, must be lime-washed every four-
teen months, and if painted and varnished must be washed with hot
water and soap every fourteen months. Inspectors of factories may
notity the sanitary authorities as to the general and sanitary conditions
not covered by the factory acts. Suitable washing conveniences, toilet
rooms, etc., must be provided. A factory is deemed overcrowded if
there is less than 250 cubic feet of space to each person in any room or
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400 feet during overtime, and every restriction of this sort may be
- imposed by the secretary of the state. The number of persons that
may be employed in each room must be posted in the entrance. Fac-
tories must be ventilated in such a manner as to render harmless, so far
as practicable, all gases, vapors, dust, etc., and, when necessary, fans
and mechanical devices must be provided; a reasonable temperature
must be maintained, and special temperature and degrees of humidity
shall be maintained in cotton-cloth factories and in all textile factories
in which atmospheric humidity is artificially produced.

Workshops, as has been said, are governed by the public health acts
and not factery acts, except as to drains, toilet works, etc., and lime,
washing, cleaning, etc. The prevention of accidents is secured by
provision of factory acts for fencing machinery, the cleaning of
machinery while in motion, the use of self-acting machines, the pro-
vision of fire escapes, and special rules regarding dangerous buildings
or machinery, ’ -

1. Every hoist or teagle and every fly wheel directly connected with
steam, water, or other mechanical power, whether in the engine house
or not, and every part of any water wheel or engine worked by such
power, shall be securely fenced.

2. Every wheel race, not otherwise secured, shall be securely fenced
close to the edge of the wheel race.

3. All dangerous parts of the machinery and every part of the mill
gearing must be either securely fenced or be in such position or of
such construction us to be equally safe to every person at work in the
factory as if it were securely fenced.

4. All fencing must be constantly maintained in an efficient state
while the parts required to be fenced are in motion or use, except
when under repair or are necessarily exposed for the purpose of clean-
ing or lubricating.

'he English laws bave a general provision that whenever an inspector
believes a factory or worishop is in such condition that any manu-
facturing process or handicraft can not be carried on within without
danger, or that any machine therein is in such a condition that it can
not be used without danger to life or limb, he can make a complaint
which may prohibit the use of the machine until such works have been
executed as, in the opinion of the court, are necessary to remove the
danger. And upon such complaint the court may make an interim
order prohibiting the use of the machine until a hearing.

There is, furthermore, in Great Britain general power given to the
secretary of state to certify to the chief inspector oF factories any case
where it is his opinion that any machinery or process or particular
description of manual labor used in a factory or workshop (other than
a domestic workshop) is dangerous to either life or limb, either gener-
ally or in the case of women, children, or any other class of persons,
or that the provisions for fresh air is not sufficient or dust injurious,
and thereupon the chief inspector must serve on the occupier a notice
requiring special rules or measures, or making requirements prohibit-
ing the employment of any class engaged in dangerous occupations or
limiting their hours of labor; but if such rules or requirements relate
to adult workers, they must be laid on the table of the Houses of Par-
liament 40 days before going into operation. If the occupier, within 21
days after such notice, serves on the inspector a notice that he objects
to such rules or requirements, the secretary of state may consider any
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modification referred by him or referred to any arbitration, as pro-
vided by the factory act of 1891. The workmen may appear at such
arbitration by represéntative and counsel, but in such case must fur-
nish security for the extra costs. Printed copies of all such special
rules must be kept posted in factories and workshops, and any person
failing to comply with this is liable to a fine of £2, and the occupier
upon failing to not more than £10. -

The provisions are very frequently availed of by the secretary of
state, who has established a special regulation for the manufacture of
white lead, paints and colors, lucifer matches, explosives, lead smelt-
ing, chemical works, the extraction of arsenic, etc. New regulations
are being promulgated every year. : - :

Every factory erected since 1892 or workshop since 1896 in which
more than 40 persons are employed must be furnished with a certifi-
cate from the sanitary employers that the building is provided on the
ground floor with such fire escapes as can reasonably be required
under the circumstances of such case.

A court of summary jurisdiction may, on complaint of an inspector,
and on being satisfied that the provision of movable fire escapes is
necessary for the safetg of any of the persons employed in a factory
or workshop, require the occupier to provide fire escapes, or any of
the rooms therein, in which any such person is, shall not be locked or
bolted or fastened in such a manner that they can not be easily or
immediately opened from the inside.

In Great Britain there are elaborate provisions for the posting of
laws concerning factories. Registers must be kept in a prescribed
form by the occupier: (1) Showing the children and young persons
employed in every factory where certificate of fitness is required, or
where women are employed overtime, or in other factories upon order
of the secretary of state; (2) of the accidents occurring therein caus-
ing death or serious bodily injury; 53) a list of outworkers and their
places of employment, as described in the laws concerning sweat
shops; (4) of every case where a child, young person, or woman is
worked overtime. And there must be posted at the entrance of every
factory or workshop or any such other parts thereof as the inspector
may direct: (1) The prescribed abstract of the factory acts; (2) the
name and address of the prescribed inspector; (3) the name and
address of the prescribed certifying surgeon for the district; (4) a des-
ignation of the clock, if any, by which the period of employment and
the times for meals in the factory or workshop are regulated; (5) the
number of persons who may be employed in each room; (6) the period
of employment and meal times and the mode of employment of chil-
dren. The penalty for the contravention of any of these provisions is
a fine not exceeding £2 ($3.73). The foregoing requirements do not
apply to domestic workshops. ‘

n certain factories and workshops where the work is subjected to
special regulation other regulations must be posted as follows: (1) In
those factories and workshops where the employment of children or
young persons is prohibited, notice of such prohibition; (2) where the
taking of meals by children, young persons, or women in certain parts
of factories or workshops is prohibited, notice of such prohibition;
(3) copies of all special rules for the time being in force: (4) in cotton-
cloth and humid textile factories, a table of the limits of humidity
and readings of the thermometer. ’
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When an occupier of a factory or workshop intends to take advan-
tage of certain special exceptions he must affix notices showing (1) his
intention to take advantage of the exception, which notice must be
posted 7 days in advance; (2) the substitution of other holidays for
those tixed by law, which must be exhibited the first week in January;
(3) the further substitution of holidays, which must be exhibited 14
days before the proposed day; (4) when it is desired to employ young
persons or women in a nontextile factory or workshop for 8 hours on
Saturday, notice that such persons have not been employed more than
8 hours on any day in the week. .

Besides all this the English law prescribes for various notices and
returns that must be made by occupiers of factories and workshops to
the inspectors of the district, showing in a way the nature of the busi-
ness, the number of persons employed, and notice of any accident (see
below), and of every case of lead or other poisoning, lists of outwork-
ers, reports of overtime employment, which latter must be sent not
later than 8 p. m. of the day of employment.

The report of accidents is carefully prescribed by the British law.
If any accident, causes loss of life or such disablement that the person
injured is prevented from being employed for five hours on his ordi-
nary work on any one of the three workdays next after the accident,
such notices are sent to the inspector of the district; and when loss of
life is caused or an accident 1s caused by machinery, vats, broken
metal, explosions, etc., to the certifying surgeon of the district, who
must immediately proceed to the factory or workshop and make a
report.

Yf any person is killed or injured in consequence of an occupier of
a factory or workshop having neglected to observe any provisions of
the fuctory acts or any special rules or requirements, the occupier is
liable to a fine not exceeding £100, and the whole or any part of that
sum may be applied for the benefit of the injured person or his family
or otherwise as the secretary of state may direct. L

There are speciai provisions concerning notices in cases of poisoning.

FACTORY INSPECTION,

In Great Britain if the secretary of state makes a special order under
the factory acts it must be laid as soon as possible before both Houses
of Parliament, and either of these houses has the power to annul the
order within the next 40 days. The administration of the factory laws
generally is intrusted to the secretary of state for the home department,
who appoints other inspectors, fixes salaries and has general control.
Any inspector has power to enter factories and workshops at all reason-
able times by day or night, to take with him a constable when necessary,
to require the production of registers, notices, etc.; to make examina-
tions and inquiries when necessary as to compliance with the factory
acts, ete., and to enter any school where the children employed in a
factory or workshop are being instructed, to examine any person with
respect to such matters and to obtain a signed declaration from him or
ber, and generally to exercise such other powers as may be necessary
for carrying the factory acts into effect. 1f an inspector is obstructed
in the execution of his duties the person obstructing is liable to a fine.
Any inspector may prosecute bef%re a court of summary jurisdiction
any information or complaint arising under the factory acts.
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Certifying surgeons are appointed by the chief inspector of factories
and aigr through fees.

All offenses under the factory acts are prosecuted before the courts
of summary jurisdiction.

FRANCE.

KEEPING REGISTERS, POSTING REGULATIONS, ETC.

All employers of children under 18 years of age must keep a regis-
ter Ln which is entered the information contained in the children’s pass
books. .

Employers of labor or renters of motive power are required to keep
posted in their shops copies of the provisions of this act, of the orders
of the Government for its administration, and of the regulations that
particularly concern their industries, and a list of the names and
addresses of the inspectors of their districts.

A notice must also be posted showing the hours of beginning and
ending work and the duration of the intervals of rest. One duplicate
of this notice must be sent to the inspector of the district, and another
be deposited at the mayor’s office.

In all places of work, orphan asylums, and charitable or benevolent
workshops belonging to religious or lay establishments there must be
posted a permanent and legib%e bulletin, countersigned by the inspector,
showing the provisions of the law regarding child labor, the hours of
labor, intervals of rest, and hours for study and meals. A list must
also be furnished quarterly to the inspector, certified by the principals,
of all children who are inmates of the above-named establishments,
showing their full names and dates and places of birth.

REPORTING AND INVESTIGATION OF ACCIDENTS.

Every accident occurring in an establishment subject to the law of
1892 which results in an injury to one or more workingmen must be
reported by the employer within the next 48 hours to the mayor of
the commune. This notice must contain the names and addresses of
the witnesses to the accident, and have attached to it a certificate of a
physician, to_be procured by the employer, showing the nature and
Erobable effects of the injury and the time when it will be possible to

now the definite results. ,

Upon the receipt of this notice the mayor must make an investiga-
tion of the accident in a manner to be determined by an order of the
Government. - '

INSPECTION OF FACTORIES.

The act of 1892 has made effective provision for factory and work-
shop inspection, creating a corps of factory inspectors wholly depend-
ent upon the central government, consisting of division and depart-
mental inspectors appointed by the minister of commerce and indus-
try. The departmental inspectors are under the authority of the
division inspectors, and can be either male or female. All inspectors
must take oath not to reveal secrets of manufacture, ete., and must
have passed a competitive examination, held for that purpose, by the
superior council of labor. Their duty is to enforce the act of 1892
and the act of 1848 in relation to hours of labor, and the act of 1874
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in relation to the employment of children. They have the right to
enter a]l establishments coming under the act, inspect registers, pass
books, certificates, shop regulations, etc. All contraventions of the
law reported by the inspectors shall be considered as proved until the
contrary is shown. It is also made their duty to prepare statistics
showing the condition of industrial labor in the districts. A general
1'eport“giving the summary of the reports of inspectors is published
annua. .

Thregv advisory commissioners or councils are also created by the
act of 1892, The first, the superior commission of labor, consists of 9
Eersons, 2 senators, 2 deputies elected by their célleagues, and 5 mem-

ers appointed by the president. This body, serving without pay, is
specially charged to assist the minister of commerce by seeing (1) that
the law is uniformly and properly enforced; (2) to advise in regard to
regulations and other questions; (3) to prescribe the requirements of
candidates for the position of inspector and prepare competitive exam-
inations and receive the detailed reports. .

Besides the superior commission of labor are the departmental com-
missions created by the general councils of the departments, with the
duty of preparing reports as to their districts. These commissions
include the president and vice-president of the council of prud’hommes
of the chiefptown or industrial center of the department and the min-
ing engineers of the district where there are such.

%inally, there are district committees of patronage, having for their
object the protection of aptprentices and children. They are created
by the general councils of the department, and their constitutions
must be approved by the prefects, or in Paris by the minister of com-
merce.

PREVENTION OF ACCIDENTS, SANITARY REQUIREMENTS, ETC.

The act of June 12, 1893, applies to mills, factories, and workshops
of all kinds and their dependencies, with the exception of establish-
ments where only members of the same family work under the direction
of father, mother, or guardian. All such establishments must be
maintained in a cleanly condition, be properly lighted and ventilated,
and present all necessary conditions of safety -and health. Wheels,
belts, gearing, etc., must be guarded, shafts, trapdoors, and openings
railed in. Machines, engines, and means for transmitting power must
be installed so as to afford every possible protection against accidents.
The Government, upon the advice of the consulting committee of arts
and manufactures, may determine by special orders what general
measures of hygiene are necessary, with special provisions as to cer-
tain industries. The inspectors of factories have the same power for
enforcing this act as for the act of 1892. When they find the pro
visions of this act and the Government orders are not complied with,
the proprietor has 15 days in which to appeal to the minister of com-
merce, and the latter may permit a delay not exceéding 18 months.

BELGIUM.

. In Belgium no establishment embraced within the clagsification of
insanitary or dangerous industries can be open for operations or trans
fgrred from one %ace to another, except in virtue of a special authoriza-
tion from the Government. A formal request must be addressed to
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" the proper administrative authorities, stating the nature of the estab-
lishment, its object, apparatus, and methods, and the approximate

uantity of product, also indicating the measures proposed to be taken

or preventing or lessening resulting nuisance or danger to the
employees. Copies of plans must be appended indicating the arrange-
ments of the workshops, the location, water courses, neighborhood,
ete. It must also state the number of employees, their ages, sex, and
hours of labor, and intervals of rest per day and per week for men,
women, and boys under 16 and girls under 16, and for day and night
workers separately; the number of employed, their hours of commen-
cing and ending work, and the total duration of the intervals of rest
allowed them; the manner of heating, lighting, and ventilating; the
care taken to insure cleanliness; the cubic air space per employee; the
provision for medicines and medical attendance in cases of accidents;
the sanitary conditions generally; and the precautions taken to protect
employees against dangers from fire, explosion, injurious gases, dust,
vapors, and injuries from machinery, and means of transmitting power.
Each decree of authorization must be supported by a special report
made by an official or a competent technical committee concernin
the adequacy of these provisions. The assistance of various technical
committees may be demanded for the purposes of these reports, such
as the superior council of public healtg, :Ee inspectors of dangerous
establishments, the inspectors of local roads and unnavigable streams,
and the provincial an(F local health commissions, the official of the
technical services of the provinces, mine officers, and engineers of roads
and bridges. There are other labor provisions in case the establish-
ment is near a water course or highway, so that the sanitary interest
is fully protected. Authorization can not be granted for a term of
more than 30 years. Besides all this there is a general decree pre-
scribing uniform conditions for all unhealthy or dangerous establish-
ments as follows (September 21, 1894):

2. Work places must be maintained in a satisfactory condition as regards cleanliness,
and the whitewashing and painting of the walls attended to.

3. In places where use is made of organic materials capable of producing liquids
which by their decomposition will give rise to a formation of injurious or annoying
§z_ase§ or vapors, the floors must be smooth, impermeable, and so constructed that the

iquids can flow off, and the walls must be cemented for a height of at least 1 meter
(3.28 feet) from the floor. The floor and bottom of the walls must be washed at
least twice a year, use being made of a disinfecting solution, the choice of which will
be indicated gy the authority by whom the authorization to conduct the business is
granted. Decaying residue matter must never be permitted to remain in places
where persons are at work. It must be removed as it is formed and immediately
disinfected.

4. The atmosphere of work places must be kept continuously protected from ema-
nations from sewers, ditches, manure piles, privies, or any other source of infection.
Excreta must not be deposited in wells.

5. There must be at least one privy for each 25 persons employed, and these privies
must not communicate directly with the workrooms.

6. In inclosed places where work is prosecuted there must be not less than 10 cubic
meters (353 cubic feet) of air space per person employed. These places must be prop-
erly ventilated and aired. The air must be renewed at the rate of at least 30 cubic |
meters (1,059 cubic feet) per hour per person. This minimum must not be less than
60 cubic meters (2,119 cubic feet) in places which are especially unhealthy.  The
openings through which the fresh air enters or the vitiated air leaves must be so
located as not to incommode the workingmen and be beyond their reach.

7. Hoods with draft chimneysopening close to the floor must be provided to remove,
as quickly and as directly as possible, gases, powders, vapors, and fumes. When this
provision is insufficient to remove them from the workingmen, the apparatus for work
must be incased as far as possible and a depression of air created inside in order to
bring about active ventilation.
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. 8. The work .Jﬂwes must be vacated by the employees as far as possible durin
interruptions of work. The workingmen must not take their meals in any place useg
for the manipulation of poisonous substances.

9. Employers are required to furnish their employees with water of a good quality
or a hygienic drink (tisane hygiénique).

10. When motors are installed in places in which work is not carried on, access to
ench places must be prohibited to all persons whose presence there is not required for
the needs of the service. In all cases the pits for ly wheels and pulleys, as well as
the parts of motors which are in motion, must be inclosed by guards or protective
devices of such a character as to protect the employees as far as possible from acei-
dents. Gas and petroleun motors must be started by means which do not require
the workingmen to take hold of the arms of the fly wheel.

11. Precautions, as required by circumstances, must be be taken in respect to the
means of transmitting power and pieces of machinery moving backward and forward
(picces saillantes) or otherwise when they can occasion accidents.!

12. Machine tools having a rapid motion must be provided with appliances by
which they can be stopped 1n the shortest possible time, without stopping the motor.

13. Machine tools for cutting, which go at a rapid speed, such as machines for
splitting, cutting, planing, sawing, beading, or other similar operations, must be so
installed that the employees can not from the places where they work involuntarily
touch the cutting edges.

14. No person must be habitually employed where he has access to a fly wheel or
any other engine moving with great rapidity.

15. The workingmen must be protected against injury from particles thrown off
from material upon which work is being performed.

16. Passages by which employees move about in work places must be of a height
and width sufficient to protect the workingmen from being injured by the machinery
in motion. ' :

17. Lifts, hoists, elevators, cranes, and similar apparatus must have indicated upon
them their power, expressed in kilograms, and, if they are made use of by persons,
the number of persons that they can transport without danger at the same time. -

18. The lifts, hoists, and elevators must be so installed and guided that nothing
can fall in them. The openings in the floors throngh which they pass must be
inclosed by a fence, one side of which must wholly or in part consist of 2 moving
gate opening outwardly and shutting automatically. -

19. Wells, cisterns, Kasins, or reservoirs of corrosive or burning liquids must be
provided with lids or gates or fencing.

. Measures must be taken to protect the workingmen in case of fire. .

21. The lighting of the work places must be sufficient to enable the workingmen
to distinguish the machines or moving parts with which they can come in contact.
When petroleum is used for lighting the work places, measures must be taken to
prevent the fall or explosion of the lamps. The use of petroleum is prohibited in
portable lamnps, called *‘crassets,”” and in all other dangerous apparatus. The appa-
ratus for lighting by gas must be carefully maintained and inspected. When the
lighting or transmission of power is accomplished by means of electricity, precau-
tionary measures must he taken to protect the workingmen from the dangers pre-
sented by high-tension currents.? L. .

22. Every accident causing the death of a workingman or occasioning an injury
capable of causing an incapacity for work for 8 days must be reported to the proper
inspector by the employer or his agent within 48 hours. The declaration of the
employer must contain the names a:g addresses of witnesses of the accident. In all
cases where death has resulted the proper inspector must make an investigation of
the causes of the accident. A ministerial decree will determine the other cases when
the same investigation must be made. .

23. The provisions of the present decree are only executory in so far as they are
not contrary to the provisions of previous decrees of authorization. .

24. The permanent deputations must, on the request of the interested parties and
upon the advice of the proper inspectors, anthorize for cause exemptions to the
present decrees as far as concerns either establishments now in operation or those
authorized in the future. ..

25. Infractions of the provisions of the present regulations, as well as the provisions
of the special decrees, will be punished by fines, in accordance with the law of May
5, 1888, relative to the inspection of establishments which are dangerous, unhealthy,
Or nuisances.

The present decree will enter into force January 1, 1895.

1 As modified by the royal decree of April 18, 1898.
% Ag modified by the royal décree of February 21, 1898.



92 THE INDUSTRIAL COMMISSION:—FOREIGN LABOR LAWS.

SPECIAL INDUSTRIES.

In Belgium special decrees have been issued for the special regula-
tions of certain industries which present unusual dangers to the lives
and health of the employees, such as (1) the manufacture of chemical
or white phosphorus matches, (2) the manufacture of white lead and
other lead compaunds, and (3) the manipulation of rags. These provi-
sions are extremely elaborate. (See U. S. Labor Department Bulletin
No. 26, pages 94 to 99.) .

In Belgium the factory acts are enforced by a system under which
the department of agriculture and public works looks after the pro-
tection of the public health and comfort, while the department of
industry and labor cares for the protection of the'lives and health of
the employees. (See royal decrees of October 22, 1895, and May 25,
1895.) The mining engineers are charged with the supervision of the
labor of women and children in mines, quarries, and the manufacture
of iron and steel and other metals; for other industries there is an
inspection service attached to the bureau of labor. These officials
have general powers to enter all establishments and report violations
of law and generally to enforce the exactions of the laws. and finally,
by the decree of July 2, 1899—

1. The Government is authorized to prescribe the measures necessary.to insure
the healthfulness of workshops or of labor and the security of workingmen in com-
mercial and industrial enterprises the conduct of which presents danger, even when
they are not classed as dangerous, unhealthy, or nuisances. These measures can be
imposed upon workingmen, if necessary, as well as upon employers and heads of
enterprises. .

The Government is equally authorized to prescribe the deelaration that must be
made in the case of accidents occurring in these enterprises.

Excepted from these provisions are those enterprises where the employer works
only with the members of his family living with him or with the domestics or per-
sons of the household. )

2. Except as regards those enterprises which, independently of the present law,
are subject to a régime of authorization or prior declaration, the Government can
not exercise the powers set forth in the preceding article, except by way of general
decrees (arrétés) and after having taken the advice of (1) the councils of industry
and labor or the sections of these councils. representing the industries, professions,
or trades concerned; (2) the permanent deputations of the %rovincial councils;
(3) the Royal Academy of Medicine, the superior council of public hygiene, or the
superior council of labor.

hese bodies must transmit their opinion within two months after their advice
has been asked, and in the case of their failure to do so action can be taken with-
out it. .

3. The officers of the Government charged with the execution of the present law
shall have the right of free access to all places connected with the enterprises.

The stating and preventing of infractions of this law shall be made in conformity
with the law.of May 5, 1888, relative to establishments classed as dangerous,
unhealthy, or nuisances, without prejudice, however, to chapter 10 of the law of
April 21, 1819, in that which relates to mines, subterranean quarries, and metallur-
gical establishments regulated by that law.

SWITZERLAND.

In Switzerland, by the federal constitution, article 34, the Con-
federation has the right to make uniform prescriptions concerning
the labor of children in factories, concerning the duration of labor
that may be required of adults, as well as concerning measures for the
protection of workingmen against the exercise of unhealthy and dan-

erous industries. This is an interesting precedent for national regu-
ation of factories in a federation of States like our own, though with
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us, a8 in Switzerland, it would require a constitutional provision.
Before the Swiss constitution of 1874 the power to enact laws in rela-
tion to labor was exclusively invested in the Cantons, as it is with us
in the States. The earliest cantonal laws related exclusively to
domestic and household industries. Obligatory school attendance was
always required, but otherwise the first laws for the restriction of the
employment of children in factories were those of Zurich and Thurgau
of 1815. In 1848 the Canton of Glarus passed a law which applied
also to adult labor and fixed the normal workday at 13 hours; reduced
in 1864 to 12 hours and in 1872 to 11 hours. Many similar acts were
lmssed in_other Cantons, but some Cantons adopted no such legis-
ation, and the same consequences followed that we see now in the
United States—that is, the Cantons which restricted the employment of
children claimed that they were placed at a disudvantage in competing
with the Cantons which had no such restrictions. This led to the arti-
cle of the constitution quoted above, which does not, however, restrict
the right of the Cantons to enact laws of the same kind if they are
not in conflict with the federal law. This would be the case were a
similar constitutional amendment adopted in the United States. There
followed the general factory act of Switzerland, passed March 28, 1877,
and amended June 25, 1881. This law is as follows: ’

1. Every industrial establishment in which a greater or less number of working-
men are employed simultaneously and regularly outside of their homes and in an
inclosed place shall be considered as a factory and subject to the provisions of this
law. When there is a doubt as to whether an industrial establishment ought or ought
not to be included in the category of factories, the final decision shall rest with the
Federal Council, after it has taken the advice of the cantonal government. .

2. In all establishments the workrooms, machines, and engines must be installed
and maintained in such a way as to afford the greatest possible protection to the
health and lives of the employees. Particular care must be taken”that £he work-
rooms are well lighted during working hours; that the atmosphere is, as far as possi-
ble, free from dust that may be engendered there; and that the air s renewed with
a frequency proportionate to the number of employees, the means of illumination,
and deleterious emanations that may be formed. Parts of machines and means of
transmitting power that offer possible danger to the employees must be carefully
fenced. In general, there must be taken, for the protection of the health of the
employees and the prevention of accidents, all measures which experience hasshown
to be desirable anf which permit of the application of measures resulting from the
progress of science as well as the maintenance of existing conditions.

3. Every person who wishes to.establish or conduct a factory, or transform one
already created, must give notice of his intention to the cantonal authorities, and
indicate the nature of the projected enterprise. He must also furnish the plan of
construction and interior arrangement of his establishinent, in order that the author-
ities may satisfy themselves that the grovisions of the present law are in all respects
observed. No factory shall be opened or operated without the express authorization
of the government. ~If the nature of the industry is such as to offer exceptional
dangers to the health or lives of the employees or of the neighboring population, the
authorit'es may attach to its authorizaton such conditions as they deem desirable.

If during the operation of a factory it is seen that the health or lives of the
employees or of the neighboring population are threatened, the authorities may order
the abatement of the circumstances responsible for this condition of affairs and fix
a time within which their order must be executed. If the circumstances are such as
to require it, the establishment may be closed. Differences that may arise between
(('A}lonton.a;l governments and proprietors of factories shall be settled by the Federal

uncil. :

The Federal Conncil shall promulgate such general and special regulations as may
be required for the application of the present article. Subject to the provisions of
this law, the laws of the Cantons regulating constructions remain in force.

4. It is the duty of the proprietor of every factory to immediately notify the com-
petent local authority of all cases of accidents resulting in death or serious injury
oceurring in his establishment, The authorities must then proceed to hold an inquest
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to determine the causes and consequences of the accident and to give notice of it to
the government of the Canton.

5. The Federal Council shall also designate those industries the exercise of which
gives rise to serious maladies, in the case of which it may extend the responsibility of
employers for accidents.

6. It is the duty of employers to keep a list of persons working in their establish-
ments according to the form prepared by the Federal Council. .

7. Employers must prepare regulations setting forth the organization of labor, the

-policing of the establishment, the conditions of entering and leaving the works,
and the payment of wages. If the regulations provide for fines, they must not exceed
half a day’s wages. Receipts from fines must be used for the benefit of the employ-
ees, and ¥articularly for the support of the aid funds. Deductions from wages on
account of imperfect work or the injury of raw materials are not considered as fines.
Employers must also see that morality and good conduct is maintained in the shops
where men and women are employed.

8. Factory regulations, or modifications of them, must be submitted to the cantonal
governments for their approval, which may be refused if they contain provisions
contrary to law. The workingmen must be allowed to express their opinions con-
cerning provisions affecting them before the regulations are offered by the authorities.

The factory regulations once approved bind both the employer and his employees.
Every infracgjon of them by the former comes under the provisions of article 19 of
the present Iaw. . :

If the hpplication of the factory re%;ulations gives rise to abuses, the cantonal gov-
ernment may order their revision. The factory regulations, indorsed by theapproval
of the cantonal government, must be printed in large type and posted in some place
in the factory where they can be plainly seen. Each workingman must be furnished
with a copy of them upon entering the establishment.

9. Unless there is a written contract to the contrary, the contract between an
employer and workingman must not be terminated without at least 14 days’ notice.
Either party may take the initiative in terminating the contract on pay day or Sat-
urday. Unless there are special difficulties in the way, an employee working by
the piece must in all cases complete the work upon which he is engaged. The con-
tract must not be terminated before the expiration of this time by the employer
without the consent of the employee; except when the employee has shown that he
is incapable of finishing the work commenced or if he has been guilty of a grave
violation of the factory regulations. 1t must not be terminated by the employee
except when the employer does not fulfill his obligations toward him, treats him in a
manner contrary to law or the contract that binds him, or tolerates such action on the
part of some other person.

Disputes that arise in the reciprocal termination or other points of the contract shall
be decided by a competent judge.

10. Employers must pay their employees in the factory at least once every 15 days
in cash, in legal tender. Special agreements between employers and employees and
the factory regulations may provide for monthly payments.

The part of wages carrietf to the new account on pay day must not exceed the
wages of the last week. In piecework the conditions of payment until the comple-
tion of the work may be ﬁxes as the parties agree.

Deductions from wages for a special purpose must not be made except in accordance
with a contract to that effect between the employer and the employee.

11. The normal duration of a day’s labor must not exceed 11 hours, and on the
day before Sunday and a holiday must not exceed 10 hours. This work period must
fall between the hours of 5 a. m. and 8 p. m. during the months of June, July, and
August and between 6 a. m. and 8 p. m. during the remainder of the year.

The hours of labor must be regulated by a public clock, and notice must be given
to the local authorities. In the case of an unhealthy industry, or where the condi-
tions of operation or methods employed are of a nature to render a work period of 11
hours prejudicial to the health or lives of the employees, the normal duration of &
day’s labor may be reduced by the Federal Council, as may be necessary, until it is
shown that the danger giving rise to the reduction no longer exists. Requests for
permission to prolong tﬁis work period in an exceptional manner or for a certain
time must be addressed to the aquorities of the competent district, or, when there
are none such, to the local authorities, in all cases where the prolongation of labor is
for more than 2 weeks. If the request is for a longer time, it must be addressed to
the cantonal government. .

Workingmen must be given, during the middle of the work period, a rest of not
less than one hour for their midday meal, ~Suitable places, heated in winter, and
outside of the ordinary work rooms, must be gratuitously furnished the employees
who bring or have their meals brought to the establishment.
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12. The provisions of article 11 do not apply to accessory work which precedes or
follows the real work of manufacture, and which is executed by men or unmarried
women over 18 years of age.

13. Night work may be permitted only in exceptional cases, and workingmen shall
be 80 employed only when they freely consent to it. In sall cases when it does not
relate to an urgent repair necessitating excﬁptional night work during one night only,
permission for night work must be obtained from the authorities. If the night work
18 for more than two weeks, authorization must be obtained from the cantonal
government, :

Regular night work may be permitted in those branches of industry which need
to be uninterruptedly prosecuted. Employers desiring to take advantage of this
provision must show to the Federal Council that this industry requires that kind of
work. At the same time they must submit a regulation showing the division into
work periods and the number of hours of labor required of each workingman, a
number which must in no case exceed eleven in each twenty-four hours. The per-
mission may be revoked at any time if circamstances change.

14. Sunday work is prohibited, except in cases of absolute necessity, in all factories
except those which by their nature require to be continuously operated, and to which
the necessary authorization, as provided for by article 13, has been accorded by the
Federa! Council. Even in esta}l))lishments in this category each employee must be
free from work every other Sunday.

The Cantons may, by legislation, fix other holidays, not exceeding 8 during the
year, during which factory work shall be grohibited as on Sundays. Suchda B,%IOW-
ever, shall only be declared obligatory for members of those religious bodies that
observe these holidays. The employee who refuses to work on a religious holiday,
not included in the 8 days above mentioned, shall not be fined for so doing.

15. Women must not be employed on Sunday or at night.

When they have a household to look after, they must be permitted to leave their
work half an hour before the midday rest, if that period does not equal at least one
and a half hours.

Women must not be permitted to work in factories during a total period of 8 weeks
before and after their confinement. After confinement, they must not be again re-
ceived in factories until they have furnished proof that 6 weeks have elapsed since
that occurrence.

The Federal Council shall designate those industries in which women who are
pregnant shall not be permitted to work.

Women must not be employed in cleaning engines in motion, means of transmit-
ting power, or dangerous machinery. : . :

16. Children under 14 years of age must not be employed in factories.

For children from 14 to 16 years of age, the time reserved for their scholastic and
religious instructions, and that of their work in factories together, must not exceed
11 hours per day; and their scholastic and religious education must not be sacrificed
by their employment in factories. :

Young persons under 18 years of age must not be employed on Sundays or at night.
In those industries, however, in which the Federal Council has, in virtue of article
13, recognized the necessity for uninterrupted work, the authorities may authorize
the employment of boys from 14 to 18 years of age, if it is shown that it is indispen-
sable to employ young persons, and especially if such employment appears to be in
the interest of a good apprenticeship. In such cases the Federal Council shall fix
for the young Fersons the duration of night work, which must be below the normal
work period of 11 hours. It chall also order that they be employed alternately and
successively, and, after having carefiilly examined the condition of affairs, it shall
make its authorization subjcct to such guaranties and conditions as it deems neces-
sary in the interest of the health of the young persons.

The Federal Council is authorized to (fesignme those branches of industry in which
the employment of children is absolutely prohibited.

The employer shall not allege asan excuse hisignorance of the age of ltis employees
or the instruction that they ought to receive.

17. The execution of the present law, which applies equally to existing factories
and those that may be erected in the future, as weYl as the application of measures
and orders emanating from the Federal Council in conformity with the present law,
belongs to the cantonal authority, which for this purpose may take such action as it
judges proper. ’

The cantonal governments must furnish the Federal Council with statements of
the factories existing in their districts, a8 well as those that may be established in
the future. They must also furnish, according to the regulations to be made by the
Federal Council, statistical material concerning the different points covered by the
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law. At the end of each year the governments must make detailed reports concern-
ing their action from the point of view of the execution of the present law, their
experience in this respect, the effect of the law, ete.

The Federal Council shall make further orders concerning the mode of procedure
in this matter.

The cantonal governments must, at the same time, furnish the Federal Council,
the department designated by it, or competent officials all information that may be
demanded of them.

18. The Federal Council shall exercise a control over the execution of the present
law. It shall designate for this purpose permanent inspectors, and determine their
duties and attributes. It may, in addition, if it thinks 1t necessary, order the special
inspection of particular industries or factories. It shall ask of the Federal Assembly
the grant of funds necessary for this purpose.

19. Without affecting the matter of civil responsibility, every infraction of the
rovisions of this law or written orders of the competent authorities will be punished
é the courts by a fine of from 5 to 500 francs [$0.97 to $96.50]. In caseof a second

offense, the court may, in addition to the fine, impose a penalty of imprisonment for
not more than 3 months. = -

20. Provisions of cantonal laws and ordinances in contravention of the present law
are abrogated.

The factory law is made to apply to the following classes of estab-
lishments: (1) All industrial establishments where more than 5 persons
are employed and use is made of mechanical motors, or where persons
under 18 years of age are employed, or which present unusual danger
to the health or lives of the employees; (2) all .industrial establish-
ments employing 10 persons, whether they present any of the fore-
%'oing conditions or not; (3) all industrial establishments employing
ess than 6 persons, and presenting unusual danger to the health or
lives of the employees, or those employing less than 11 employees and
presenting dplainl the type of factories.

In regard to the scheme of regulation provided, the law provides
for the prevention of accidents, the protection of the health of employ-
ees, the keeping of registers, the preparation and posting of shop
regalations, the imposition of fines, the notice required in terminating
the labor contract, the payment of wages, the hours of labor of adult
males as well as women and children, and the conditions under which
overtime, night, or Sunday work may be permitted. The law regard-
ing all these points is stated with exceptional clearness, and nothing
would be gained by attempting their restatement. Interesting features
in the law to which attention might he specially directed are that the
policy of regulating the labor of adult males is here provided for, not
n exceptional cases merely, but generally, and that employers must
not put in force their factory regulations until the employees to be
affected by them have been given an opportunity to be heard.

The Federal law, in addition to its positive provisions, empowers
the Federal Council to issue general instructions and special regulations
regarding the measures to be taken for the protection of the health
and lives of employees in factories wherever such action is deemed
necessary. »In pursuance of this authority the Federal Council has
issued various decrees regarding conditions that must be observed in
particular industries. On December 13, 1897, it promulgated a decree
which is of especial importance, as it specifies in detail the conditions
that must be observed in the erection or reconstruction of a factory
and the measures that must be taken for the protection of the health
and lives of the employees. The decree is as follows:

Whoever proposes to construct a factory in the meaning of article 1 of the Federal
law concerning labor in factories, to reconstruct or enlarge existing industrial struc-
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tures, or establish places to be rented as factories, must, before beginning work, sub-
mit the plans proposed to the cantonal government for its examination and approval.

Before its a{‘)proval isgiven the cantonal government must send the plans and docu-
ments to the Federal inspector of the arrondissement for his opinion.  The inspector
must be informed of the decision of the cantonal government. .

The cantonal government has the authority to grant certain exceptions to the pro-
visions of article 6 when it believes the circumstances are such as to justify such
action. When this is done the Federa! inspector of factories must be informed, and
he must immediately notify the cantonal government of any objections that he may
desire to interpose. In case of a disagreement the Federal department of industry or
the Federal Council shall decide.

Two copies of the following plans must accompany the application for a permit:
(1) A plan showing the location of the projected building and its surroundings for a
distance of 50 meters [164 feet] on a scale of 5} to 1,000; (2) plans and designation
of use of all work places (locauz); (3) plan of exterior; (4) plansshowing the longi-
tudinal and transverse sections, one of which at least must be by the stairways. The
scale for the last three must be y}4. :

The plans must be accompanied by documents showing: (1) The nature of the
industry proposed; (2) where steam power is used, the installation of the boilers,
the kind of eystem used, the heating surface, the capacity in cubic meters, the nor-
mal pressure in atmoaspheres, and the position, height, and construction of the chim-
neys; (3) for motors of any kind, their method of construction and installation,
notably the manner in which vapors and gases are given forth; (4) the elevators,
the principal means of transmitting power, the location of machines, the passages
between and beside these machines, the location of apparatus for heating and their
connections, and the manner of lighting; (5) the dimensions of the windows and
their distance from the ceiling, movable windows, and the possibility of a partial
opening of interior and exterior windows; (6) the means of ventilation, and the
maximum number of workingmen that will be employed in each place; (7) the
water-closets or privies and the means of removing the deposits; (8) where neces-
sary, the places provided as eating rooms, toilet rooms, for changing clothes, ete.

Where all this information can not be furnished with sufficient definiteness when
the plans are filed, it may be subsequently provided prior to the actual work of
installation.

Cellars must not be made use of as places of work, except in exceptional cases, and
upon the condition that they are sufficiently lighted and protected against dampness
and flooding.

All workrooms must be at least 3 meters high [9.84 feet], and provide a free space
of at least 10 cubic meters [353.14 cubic feet] per person employed. Rooms having
a floor space of from 100 to 200 square meters [1,076.4 tr»2,152.8 square feet] must
be at least 3.5 meters [11.5 feet] high, and those of over 200 square meters [2,152.8
square feet] floor space at least 4 meters [13.12 feet] high. .

Windows must be at least 1.8 meters [5.9 feet] high, and not more than 30 centi-
meters [11.8 inches) from the ceiling. They must be so arranged that in case of
necessity the persons can escape by them. These provisions do not apply to sheds
or unusual constructions.

Shops, stairways, corridors, privies, etc., must be provided with sufficient natural
or artificial light. If gasor electricity is employed for this purpose, a sufficient num-
ber of safety lamps must be provided (lampes de stireté). .

Ventilation must be facilitated by appliances (attiques) that can be easily regulated,
placed at all the windows unless other satisfactory appliances are provided. These
allirglea must have sides of sheet iron unless there is some gpecial reason preventing it.

The pipes for heating must be placed as low as possible, and in such a manner
that the employees do not suffer gom the heat. They must be protected, as far as
possible, from dust and be so that they can be easily cleaned. L

Stairways which are not inclosed by solid walls must be provided with good hand
rails. In’places where there is any danger of fire, and where inflammable material
is xm;nipulated by light, the stairways must be of stone or iron and inclosed by fire-
proof walls. L

Every building that is 30 meters [98.4 feet] long must have at least two distinct
stairways each with a epecial exit, and each building three or more stories high must
have two stairways or a principal stairway and another means of escape. The prin-
cipal stairway must be at least 1.2 meters [3.94 feet] broad.

Doors must be at least 1 square meter [10.76 square feet] in size and open out-

~ wardly. In places where inflammable or explosive materials are manipulated, both
gides of the doors must be covered with metal. Large sheds must be provided with
exita proportionate in number to their size.
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Elevator cages and other means of communication between stories must be so
arranged that they can not facilitate the spread of flames or smoke. The large cages
must be construeted of incombustible material and as far as possible inclosed on all
sides. Elevators which are used for transporting persons must be furnished with
appliances to prevent their falling, and their exits must be plainly indicated and pro-
vided with safety catches.

Galleries, passageways, platforms, etc., must be provided with protective railings
and fencing to prevent the falling of objects.

Separate privies must be provided for the male and female employees in the pro-
portion of at least one for each 25 persons. Those for male employees must be pro-
vided with urinals. They must be separated from the workroom by a space easily
aired, and their doors must close automatically. The discharge pipes must never be
of wood, and ventilation ({)ipes opening above the roof must always be installed.
Those which are connected with a general sewer system must be provided with a
water flow. The deposit ditches must be water-tight and separate from all the walls
of the building, and their openings by which the material is removed must be pro-
vided with means by which they can be hermetically closed. The ventilation pipes
must be at least 20 centimeters [7.87 inches] in diameter and rise above the roof and
highest skylight.

%n places where fine or injurious powders or deleterious or obnoxious gases are
generated precautions must be taken for their removal. Places must also be pro-
vided where employees can change their clothes and wash themselves, and when
necessary special toilet and bath rooms must be furnished. : .

All gas, benzifie, petroleum, and similar motors must be installed in rooms sepa-
rated %‘a:m the workroom by partitions which are as far as possible impermeable.
Gasometers, gas purifiers, etc., must not be placed where there is any light or other
burning substance.

Driers heated directly by stoves must be installed in special buildings or separated
from the principal building by a fireproof wall.

Warerooms for storing large quantities of easily inflammable materials must not
be provided under the rooms unless they are surrounded with fireproof walls and
ceilings. :

Theg?nstallation of steam boilers and nongenerative steam apparatus is regulated
by the ordinance of October 16, 1897, concerning the establishment and operation of
such apparatus. -

All movable parts of machines must be inclosed and isolated in such a way as to
prevent any dangerous contact with them. Similar precautions must be taken in the
case of electric motors and conductors.

The means of transmitting power that can be reached by workingmen and which
are not completely isolated must be placed at least 2 meters [6.56 feet] above the
floor. The cables or gearing which traverse the roads, passages, courts, ete., must be

roperly guarded. They must not present any prominent collar (clavette) or screw
Eea.d (téte de vis). Subterranean means of transmitting power must be so arranged
that they can be easily inspected from overhead or by a canal or passage offering no
difficulties or dangers. :

In all workrooms means must be provided whereby machines can be rapidly
thrown out of gear. When, by way of exception, these are lacking, means of signal-
ing to the motor-machine room must be provided. Separate means of throwing each
machine out of gear must be provided.

Machines must be so installed that workingmen are not inconvenienced by them
or exposed to danger. In any case the passageways between machines must be at
least 80 centimeters [2.62 feet] and the principal passages 1 meter [3.28 feet] broad.

Eating rooms must always be provided when it is not shown that they can be
properly dispensed with. -

Good drinking water must be furnished for the use of the employees.

Hydrants, or at least reservoirs that can be used in case of fires, must be installed
wherever possible.

All regulations of the Cantons in contravention to the present regulations are ren-
dered void. Those extending its scope, however, are maintained in force.

The law also provided that the Federal Council could designate
those branches of industry in which the employment of women who
were pregnant and those in which the employment of children should
be absolutely prohibited. In pursuance of this power the Federal -
Council issued a decree December 31, 1897, the essential provisions of
which are summarized below.
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The employment of women who are pregnant is prohibited in the
following kinds of work: (1) Work in which there is an escape of
phosphorus vapors, and the operations of mixing, dipping, removing
from frames, and boxing in match factories; (2) the manipulation and
mixing of lead, the manufacture of colors having a lead base, work of
composition, varnishing, and glazing in foundries or workshops with
materials having a lead base, and ﬁ':ad enamel work; (3) work done
near pneumatic mercury pumps in the manufacture of incandescent
lamps; (4) work done in rooms where there are fumes of sulphuric
acid; bleaching of cotton and straw; (5) cleaning with benzine; (6)
manufacture of caoutchouc articles; work in which there is an evapo-
ration of sulphuret of carbon and sulpho-chloride; (7) work requiring
the carrying of heavy burdens or exposure to violent shocks.

The employment of children from 14 to 16 years of age is probibited
in the following kinds of work: (1) Attending to boilers used for boil-
ing under pressure; for work in connection with steam boilers the pro-
visions of article 21 of the ordinance of October 16, 1897, regarding
the establishment and operation of steam boilers and nongenerating
steam apparatus must be complied with; (2) attending to motors of
all kinds (water wheels, turbines, steam engines, and gas, petroleum,
and benzine motors); (3) attending to dynamos and other electrical
work in which high-tension currents are used; (4) attending cranes
and drawbridges; (5) overseeing the transmission of power, puttin
helts in place on wheels or pulleys; (6) attending circular or ban
suws, planing, straightening, and mortising machines; (7) attending
batting machines, calenders, shearing machines, as far as they are not
Eerfectly guarded, crushing machines, machines for cutting paper,

ark, etc.; (8) work in connection with explosives; (9) the heating of
easily inflammable materials (asphalt, tar, rosin, varnish, wax, etc.);
(10) work in cement and gypsum factories where much dust is pro-
duced; work on emery wheels, trimming and cleaning castings; work
near grinding machines in paper, glass, and emery factories; dry
grinding of glass, stone, bone, or wood; hat polishing, rag sorting,

emp and flax combing and carding; silk waste cleaning; glazing and
singeing,and all kinds of batting machines where, in the work enumer-
ated, the dust is not sufficiently exhausted; (11) mordanting and shap-
ing in hat factories; (12) all classes of work in the chemical industr
where poisonous or noxious gases are generated; (13) tinning and gal-
vanizing; (14) the manufacture of paints containing lead; glazing with.
coatings containing lead and lead enamel work.

These provisions do not apply to persons serving an apprenticeshi
of several years, regulated by contract, in occupations where suc
apprenticeships are customary.

n order to render more eftective the provisions of the law regard-
ing the prevention of accidents and the protection of the health of
employees in establishments which are particularly unhealthy or dan-
gerous, the Federal department of factory inspection has elaborated
sYecial instructions regarding such places, which are sent to the em-
ployers and employees and posted in the establishments. Instructions
of this kind have been prepared for the industries of cigars and
tobacco, August 10, 1896; lead and its compounds, August 13, 1897,
and woodwork, October 21, 1897. Especial efforts have been made to
subject the manufacture of phosphorus matches to special regulation
for the purpose of lessening the danger to health resulting from the
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use of white phosphorus in that industry. The proposition to make
the manufacture of matches a State monopoly was rejected by a refer-
endum vote September29,1895. Immediately afterwards the inspectors
of factories were directed to report upon the measures that should be
taken to protect the health of employees in that industry. Following
their report a proposition was framed and introduced in the Parlia-
ment, which ultimately became the law of November 2, 1898.

This law provides that all match factories, regardless of the number -
of employees or the importance of the establishment, are subject to the

rovisions of the Federal factory law; that the manufacture can only

e carried on in buildings devoted exclusively to this industry; that
the manufacture of matches can not be undertaken without the authori-
zation of the cantonal government, given with the consent of the Fed-
eral Council, the latter prescribing the regulations for guarding the

" health and safety of the employees and of t%xe public, and that in case
of the refusal by the cantonal government of such authorizafion,
recourse may be had to the Federal Council; that before an authoriza-
tion can be granted the detailed plans of the establishment and a state-
ment of the proposed method of manufacture, packing, transportation,
etc., must be submitted to the cantonal government amf in turn
transmitted by the latter to the Federal Council; that the manufacture,
importation, exportation, and sale of white phosphorus matches is pro-
hibited; that the importation and use of white phosphorus is only per-
mitted by special authorization of the Federal Council for scientific,

harmaceutic, or other purposes not dangerous to health; that the sale,
Importation, and exportation of matches is prohibited unless they are
packed in boxes bearing the name or registered trade-mark of the
factory, and that factory inspectors may at any time enter any places
where they have reason to suspect that the manufacture of matches is
being carried on. The law guthorizes the Federal Council to acquire
and communicate to manufacturers any new processes which commend
themselves to their attention as regards the health and safety of
embployees and of the public.

" Fines of from 50 to 1,000 francs ($9.65 to $193) are provided for
the punishment of infractions of this law. In the case of the unauthor-
ized manufacture of matches, besides the imposing of a fine, the entire
property, stock, etc., may be confiscated, and in case of a second
offense the guilty party may, in addition, be sentenced to not more
than 3 montfs’ imprisonment.

CANTONAL LEGISLATION.

The enactment of a Federal law concerning factories, as has been
said, in no way limited the power of the Cantons to enact similar laws,

rovided their provisions were not in conflict with those of the Federal
aw. Advantage of this power has been taken by at least 7 of the
more important industrial Cantons.

In considering this action on the part of the Cantons it is important
to notice that its character has been largely molded by the fact that in
Switzerland, as in almost no other country, the system of household
industry and small shops has been able to maintair its position in spite
of the development of the factory system. Notwithstanding the exten-
sion given to the factory law in 1891 to establishments employing 6
or more persons, and in some cases less than that number, a consider-
able number of working people were still outside of the scope of that
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law. It was chiefly to regulate the conditions of labor of this class
that the Cantons have enacted their special labor laws.

The first Canton to take action in this direction was that of Basel
town, which enacted a law February 11, 1884, afterwards replaced by
a law passed April 23, 1888, in relation to the employment of females
in small shops, such as those for dressmaking and millinery work,
which were not under the Federal law. This Canton also passed a
special law for the protection of females in restaurants and hotels

ecember 19, 1887. The example of Basel was followed by the Canton
of Glarus, which enacted a still more comprehensive law ay 8,1892.
This law relates to all persons not included under the provisons of the
Federal law who are employed for wages in industrial establishments,
or are engaged as apprentices. On May 18, 1893, St. Gallen passed a
law for the protection of females employed as saleswomen or waitresses
in stores and restaurants, Zurich enacted a law June 18,1894, in regard
to the employment of females in small shops; Lucerne and Soleure
laws November 9, 1895, and Neufchitel a law May 19, 1896.

To a certain extent the provisions of these laws are similar, Their
main purpose is in almost all cases to extend the provisions of the
Fl‘)edelral factory law to classes of workers not comprehended under
that law. ~

An excellent comparative statement of the scope and provisions of
these laws was given by Mr. H. Wegmann, an official of the Federal
factory-inspection service of Switzerland, in his report to the interna-
tional congress in relation to labor legislation at Brussels in 1897. ()
It would be difficult to give a better summary of these laws than is
there presented, and that portion of his report will therefore be repro-
duced in a somewhat condensed form. Kollowing it will be given a
translation of four of the more important Jaws—those of Basel Town,
Glarus, Zurich, and Neufchitel. :

Of the 7 cantonal laws, that of Glarus alone relates to adult males;
allthe othersconcern working women only. Thelawsof Zurich, Soleure,
and Neufchitel formally protect females working alone if they work
for wages or are dccupie({) in a trade. The laws of St. Gall and Basel
do not go so far, except in reference to working women under 18 years
of age, the law only applying to women over that age in places where
2 (in the case of St. Gall) and 3 (in the case of Basel) are employed.

- Examining these provisions carefully, it will be seen that they are more
comprehensive than would at first appear. Thus, any person working
at home with his own tools is regarded as an employee if he works
directly or indirectly for a manufacturer. The law of Neufchitel also
says clearly that a person must work outside of his own home in order
to lproﬁt; by the law. ‘ L ] )

t is unnecessary to say that the Cantons have incorporated in their
laws many of the provisions of the Federal law, but these have not always
been servilely copied. On the contrary, in some cases the restrictions
are made less severe, and in others gaps in the Federal law have been
filled. The law of Basel has the most points in common with the Fed-
eral law. The more recent laws show greater differences. Thus, that

- of Neufchitel permits-the employment of children 13 years of age in
certain cases. = Six Cantons (Neufchitel by a special law) require the
making of a formal contract where apprentices are taken. Zurich and
Soleure make-the first 2 weeks of such a service a period of probation
during which either of the parties can break the contiract upon giving
3 days’ notice. .
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In general there are always (Frovisions requiring workrooms to be
spacious, dry, well lighted, and heated, though the requirement that
machines should be properly guarded does not always appear.

The provisions regarding hours of labor are naturally the most
important of the laws. Five cantons accept the normal workday of 11’
hours, fixed by the Federal law. Zurich, however, has made 10 hours
the maximum work period per day for females, and on the day pre-
ceding Sundays and holidays 9 hours, with a rest at noon of 13 hours
in all cases. Neuchate] has made the work period of girls under 15
years of age 10 hours per day, and of girls over that age 11 hours,
with the exception of Saturday, which is limited to 10 hours.

Sunday labor is prohibited without exception.

Night work—that is, after 8 p. m.—is also in general prohibited.
This is the hour 4t which night work begins according to the Federal
law, which is in no case permitted to female employees. As regards
this point all of the cantonal laws differ from the Federal law, as they
permit work by women until 9, 10, and 11 p. m. when the permission
of the authorities has been obtained. Most of the cantonal laws fix
the maximum amount of such overtime work that can he permitted at
2 hours per day and a certain maximum per year, 75 hours in the case
of Zurich, 2 months for Glarus, and 3 months for.St. Gall and
Lucerne. In Zurich and Lucerne permission is only granted for cer-
tain specific reasons as mentioned in the law, and in Soleure and Neu-
chatel for ‘‘ serious” reasons. In general the authorization must be in
writing and posted in the shop or place of work, and no person can be
required against his will to work overtime. With the exception of
Glarus, overtime work must be paid for at a higher rate; in Zurich, -
Lucerne, and Soleure one-fourth more. These 3 cantons also prohibit
the giving of work to working womo>n to be done at home after they
‘have worked the normal workday.

The Cantons of Basel and Glarus have adopted the Federal regula-
tion that women must not be allowed to work during the period of
8 weeks preceding and following childbirth. St. Gall and Lucerne
extend this prohibition to 6 weeks, Zurich and Soleure to 4 weeks fol-
lowing childbirth, and Neuchatel makes no mention of the subject in
its law. In a number of cantons overtime work by females who are
pre%nant is prohibited.

Shop regulations are in general required only when the authorities
deem the importance of the nature of the industry such as to justify
it. In Zurich and Lucerne copies of the laws must be posted in the
places of work.

Most of the laws contain provisions regarding the payment of wages.
Zurich and Lucerne stipulate that a reduction in wages must be
announced 15 days in advance. Deductions from wages of any kind
are prohibited by the law of Neuchatel. Three cantons make no men-
tion of such retention of wages, while 8 provide that not more than
one-half a week’s wages can be retained if a previous arrangement to
that effect has been made. Fines for the purpose of maintaining dis-
cipline, not in excess of from one-fourth to one-half a day’s wages,
are permitted, provided they are mentioned in the regulations agreed
to by the employees. :

A peculiarity that should be noted is that the laws of Zurich and
St. Gall intrust the control of food and lodging supplied to working
women to the Government authorities.
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The laws of Glarus, St. Gall, Lucerne, Soleure, and Neuchatel
contain special paragraphs for the protection of females employed in
places where liquor is sold. Zurich, February 3, 1896, promulgated a
sEecial law for this purpose. All of these laws, with the exception of
that of Glarus, prohibit the regular employment as waitresses of girls
under 18 years of age who are not members of the proprietor’s family.
In the case of Zurich this prohibition extends to girls who have not
completed their twentieth year and boys under 16 years of age. Per-
sons below these ages can be employed in other work during 8 hours
per day, provided such employment does not extend after 9 p. m.

Glarus and Neuchatel require 9 hours and the other cantons 8
bours’ uninterrupted rest for employees. Lucerne prescribes at least
2 hours’ ahsolute rest on Sunday mornings. The provisions of
the different laws concerning the substitution of some other day for
Sunday as a day of rest are very dissimilar. St. Gall, Lucerne, and
Soleure require one-half day of freedom for employees each week;
Neuchatel prescribes 2 forenoons and 2 afternoons of freedom per
month, and Zurich requires that 6 hours’ continuous freedom between
the hours of 8 a. m. and 8 p. m. be granted every week. These,
however, may be replaced by two annual leaves of not less than 4
days each.

Other provisions regarding females employed in hotels and restau-
rants relate to the lodging and food that must be furnished them, the
provision of separate beds for the employees, etc. :

Provisions- for the protection of females employed in stores are
found in the laws of Glarus, St. Gall, Lucerne, Soleure, and Neu-
chatel. Their principal purpose is to insure that thé women are
allowed sufficient time, 8 or 10 hours, at night for rest and sleep.
When Sunday work is permitted the cantons of Lucerne and Soleure
require a half day’s freedom on that day, and that of St. (all a similar
cessation from work during the week.

The law of Neuchatel is the only one wkich contains provisions
regarding the employment of females in office. For them it prescribes
at least 9 hours cessation of work at night.

Baser towN.—Following is the law concerning the employment of
women, passed by the canton of Basel town April 23, 1888:

1. All industrial establishments in which 3 or more women or girls under 18 years
of age are employed or serve as apprentices are subject to the provisions oi the pres-
ent act. Hotels (Wirthschaften) and stores are exempted so far as their female
employees serve only as saleswomen and are not employed in industrial work.

2. The hours of labor of women employed in establishments coming under this
act must not exceed 11 Eer day, and on the days before Sundays and holidays 10
hours per day. This labor period must fall between 6 a. m. and 8 p. m., and must
be divided by a rest of at least 1 hour. Labor on Sundays is prohibited.

In exceptional cases the department of the interior may permit an extension of
the work period to 11 p. m. If the overtime work is for more than 2 weeks the

rmission of the administrative council (Regierungsrat) must be obtained, and also
if the permissions given during a period of 2 months amount to more than 3 weeks.
In no case does the authorization of overtime work apply to girls under 18 years of
age. These must never be employed in any kind of work after 8 p. m.

. Women must not be employed during a total period of 8 weeks before and after
Elvmg birth to a child, and they must not be permitted to return to work until they
ave furnished proof that 6 weeks have elapsed since that event.

Women must only be employed in the evenings aftertime when they freely consent
to work overtime and receive extra pay for such work.

3. Where it is not otherwise agreed in writing the agreement between employers
and working women must not be changed by either party without giving at least 14
days’ notice, starting from a pay day or Saturday. Within this period the relations
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between them may only be changed upon very important grounds, concerning which
the judge will decide. )

4. Fines shall only be imposed as provided for in the shop regulations, and they
must not exceed one-half the day’s wages of the person fined, and must be employed
for the benefit of the working women.  Reductions from wages on account of imper-
fect work are permitted if the injury is intentional or the result of gross carelessness.

5. The places in which women work are under the supervision of the sanitary
authorities as regards their hygienic conditions.

6. When the scope or nature of a business is such as to justify such action, the fac-
tory commission may require an employer of an establishment comprehended under
the act to prepare, and post in a conspicuous place, shop regulations setting forth the
working periods, the conditions of entering and leaving, and the payment of wages.
These regulations must be submitted to the department of the interior for approval.
In case of dispute the administrative council shall decide.

7. Infractions of the provisions of this law shall be punished according to section
37 of the police law. :

8. The administrative council is authorized to make such regulations as may be

necessary for carrying out this law. :
© 9. The enforcement of the law and the drawing up of the necessary regulations
belong to the department of the interior and the factory commission.

10. The law of February 11, 1884, in relation to the hours of labor of working
women, is repealed.

Zuricu.—Following are the provisions of the law concerning work-
ing women passed by the Canton of Zurich June 18, 1894:

General provisions.~1. The present law relates to all establishments not compre-
hended under the Federal factory law, in which women are employed for wages or
for the purpose of learning the trade. There are excepted, however, agricuitural _
undertakings, offices, hotel-keeping business (Wirthschaftsgewerbe), and commer-
cial establishments as far as concerns those young persons who are exclusively
engaged as saleswomen. In case of doubt as to whether an establishment is included
under the law, the department of the interior shall decide. )

2. Proprietors must inform the department of the interior of the existence of their
establishments. Everyone has the right to propose to the department of the interior
or the communal council the inclusion of a business under the law.

3. The department of the interior and the communal council shall prepare lists
of establishments coming under this law. These authorities must inform each other
of any changes. The communal council must inform the local health authorities of
every place registered.

4, "Girls under 14 years of age must not be employed as workers or apprentices.

5. Women must not be employed within 4 weeks after their confinement, and
they have the right to remain away for 6 weeks.

6. Work on Sundays and holidays is prohibited.

IHours of labor.—1. The hours of labor must not exceed 10 per day, and on the
days before Sundays and holidays not more than 9 hours, and must fall within the
hours from 6 a. m. to 8 p. m. At least 1} hours must be allowed in the middle of
the day as a rest period. It is prohibited to give to women work to be performed at
home that will make their hours of labor exceed the legal limit. Hours of labor
must be regulated by a publie clock. .

8. Only that time shall be reckoned as periods of rest during which the women
may leave the workrooms. The time required for girls under 18 years of age to per-
form their obligatory educational duties is included in their work period.

9. The work period may be extended in an exceptional and temporary manner
upon the following grounds: Labor loss on account of the disturbance of the industry;
accumulation of work in the season; orders resulting from events that could not be
foreseen; the avoidance of great damages; threatened loss of materials; the preven-
tion of nonemployment elsewhere.

10. The work period must not be lengthened more than 2 hours per day nor on
more than 75 daysin a year. Overtime work must as far as possible be before 8 p. m.
and never after 9 p. m.

11. The rate of pay for overtime work must be at least one-fourth higher than the
ordinary rate.

12. Overtime work is only permitted in the case of women over 18 years of age and
then only when they freely consent.

13. The proprietor must receive permission for overtime work upon stating the
grounds for it. If the permission is for not more than 6 days, it must be sought of
the communal council; if for a longer time, from the department of the interior.
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14. Each permission for overtime work must be in writing and be posted in the
workroom. The cominunal authorities and the department of the interior must
inform each other of all permissions granted.

15. The administrative council is authorized to permit deviations from the labor
period, provided the object of the present law is never violated in the case of those
industries which are prosecuted under unusual conditions in respect to their methods
of work or receipt of orders. This permission may be changed or withdrawn when
the special circumstances no longer exist. If an establishment misuses the permis-
sion, the latter may be canceled.

Workrooms.—16. The workrooms must, in proportion to the number of persons
there employed, be sufficiently large, light, dry, heated, and ventilated, and so
arranged that the health of the working women will not beinjured. All precaution-
ary measures, as suggested by experience and in proportion to the state of the art,
must he taken to prevent bodily accidents and other injuries to the health.

17. The local health authorities must see that these provisions are obeyed, and
report annuslly to the .general ganitary authorities concerning their action in this
respect.

bor and apprenticeship contracts—Shop regulations.—18. The first two weeks of
employment will be considered as a& probationary period, in the sense that during
this period either party may sever the labor contract upon giving not less than 3
days’ notice. After this time not less than 14 days’ notice must. be given, starting
from pay day or Saturday. In the case of piecework, the notice must start from the
completion of the work that has been begun, provided that the ordinary period of
notice is not thereby lengthened or shortened more than 4 days. This length of
notice may be lengthened or shortened by the shop regulations or special agreement,
provided that the same length of notice is required by both parties.

19. The labor contract may be terminated upon justifiable grounds (aus wichtigen
Grinden) before the time agreed upon. Concerning the justifiableness of these
grounds, the judge will decide according to his judgment. If the rupture of the con-
tract results from the violation of his contract obligations by one party, he must
fully indemnify the other. Moreover, the economic consequences of a labor contract
terminated before the expiration of the time agreed upon shall be determined by the
judge according to his judgment in taking account of the circumstances and local
customs,

20. Every working woman is entitled upon leaving to receive, if she desires it, a
certificate setting forth the nature and duration of her employment.

21. Whoever desires to take a girl as an apprentice must make a written contract
for that purpose with her and her father or representative. This contract must con-
tain the obligation that the apprentice shall be properly instructed in her trade. The
duration of the probationary and apprenticeship periods, as well as the payment of
the proper apprenticeship fee, when there is such, must also be specified; also the
grounds and conditions upon which the contract may be terminated by one party
before the termination of the period agreed upon.

22. Shop regulations concerning the labor periods, the conditions of entering and
leaving, as well as the payment o% wages, must receive the approval of the depart-
ment of the interior, and must be posted in workrooms in a conspicuous place. The
department of the interior is authorized to draw up shop regulations where the scope
or nature of a business seems to justify it. It may also order the revision of shop-
regulations where their application would give rise to bad conditions.

23. Fines must not he imposed except as provided for in the shop regulations, nor
in excess of one-fourth of tﬁe daily wages of the person fined. A statement of the
fines imposed must be prepared, in which is entered the name of the person fined, -
the act of omission or commission for which the fine is levied, and the use made
of the fine. All fines must be employed for the benefit of the working women.

24. Whoever violates the law, shop regulations, or special agreements must indem-
nify the other party (Art. 110 u. ﬂ? des Obligationsrechtes). The competent judge
shall fix the amount of the indehnity according to his judgment in view of the cir-
cumstances of the case.

Regulation of wnges.—25. Wages must be paid in coin of the country, on & work-
day, and in the place of business. Where monthly or yearly salaries have not been

upon in writing, payment must be made at least every 14 days. Deductions
from wages for rent, cleaning, heating, and lighting of the establishment, or for the
rent or use of tools, are prohibited. Work material must not be charged for at a rate
higher than its cost to the proprietors.

26. Wages may be retained to the extent of one-half the average weekly wages
when such retention has been mutually agreed upon. In the same wanner dedue-
tions may be made from wages for insurance purposes when mutually agreed upon.
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27. The working woman must be informed of any reduction in wages in such a
way that it will be possible for her to leave before the reduction goes into force.

28. Where the employer furnishes board and lodging it must be reckoned at the
cheapest rate. The local health authorities must see that proper and healthy food
and lodging are provided. Where the conditions are openly bad they may recom-
mend to the department of the interior that the proprietor be prohibited from fur-
nishing food and lodging to girl apprentices or working women. .

IPines and executive provisigns.—29. The proprietor is responsible for the observance .
of the provisions of this law in his establishment.

30. Infractions of sections 2 to 17, 20 to 23, and 25 to 28 by the proprietor can be
pugishe(c)l]by the city officials (Stadthalteramt) by fines of from 5 to 200 francs [$0.97
to $38.60].

3l. Anyone may bring to the attention of the city officials and department of the
interior infractions of this law.

32. In the case where a person disobeys the order that has been given him penal-
ties may be imposed, and in case of continued disobedience the offender may be
turned over to the criminal authorities (section 80, criminal code).

33. The execution of this law belongs to the department of the interior. An appeal
from its orders may be made to the administrative council.

34. The communal councils are intrusted with the duty of seeing that the provi-
sions of this law are observed in industrial establishments so far as this has not been
siven to the local health authorities by sections 17 and 28. They may delegate this

uty wholly or partly to a special officer.

35. Copies of this law may be obtained gratuitously from the communal councils,
and in placard form must be posted in eaci establishment in a conspicuous place.’

36. This law goes into force January 1, 1895.

NeucHATEL.—On May 19, 1896, a law concerning working women
was passed by the Canton of Neuchatel. The provisions of this law
are as follows: -

1. All establishments and workshops in which one or more women are employed,
and which are not subject to the Federal law concerning factories, are subject to the
conditions imposed by articles 3 to 18 and article 22 of the present law.

2. All stores, shops, countinghouses, as well as hotels, inns, ¢lubs, restaurants, and
drinking saloons, in which are employed one or more women are subject to the con-
ditions Imposed by articles 19 to 22 of the present law.

3. The present law does not apply to domestic workshops in which only members
of a family are employed under the anthority of the father or mother, or to agricul-
tural enterprises, dwelling houses in which women are employed as domestic servants,
or day laborers performing household duties.

4. The execution of this law is intrusted to the communal authorities, which,
according to the needs and importance of the place, may confide the oversight of its
application to a special officer. The cantonal inspectors of apprentices are charged,
concurrently with the communal authorities, with the supervision of the general and
uniform application of the law.

5. If the communes find it necessary to incur new expenditures in enforcing this
law, they shall have the right, according to the importance of the expenditure, to an
equitable reimbursement, provision for which will be made by a credit, the amount
of which will be determined each year by the State budget.

6. Young girls under 14 years of age must not be employed in establishments
enumerated In section 1. However, those provided with a certificate of primary
instruction instituted by the law relating to primary education may be employed
after they are 13 years of age.

7. In extension of the rule applicable to apprenticed children, and provided for .
by article 11 of the law concerning the protection of apprentices, young girls under
15 years of age must not be employed in effective labor for more than 10 hours per

2y.

S}t _The hours of effective labor of women and girls over 15 years of age must not
exceed 11 perday. On Saturdaysand the days before holidays they must not exceed
10 hours, including the time worked in cleaning and arranging the shop. At least
an hour must be allowed in the middle of the day for the principal meal.

9. Time which should be devoted to scholastic or religious instruction is always
included in the hours of labor.

10. Work at night and on Sundays and holidays is prohibited. Work between the .
hours of 8 p. m. and 6 a. m. is considered night work. :

11. Huwever, for work recognized as urgent, and in certain special industries, this
prohibition may be temporarily abrogated, a1 d the ccmmunal authorities, or their
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delegate, may authorize at certain periods of the year extra hours of labor. This
overtime work must not exceed 2 hours per day, and the number of days must not
exceed u total of 50 per year.

12. Requests to work overtime must be addressed to the communal authorities or
their delegate. The authorizations must be in writing and inscribed in a special
register by the communal authorities or theirdelegates. An appeal from the decisions
of the communal authorities or their delegates may be made to the department of
the interior. )

13. The communal authorities or their delegates must see that places in which
women are employed are always in a satisfactory state as regards cleanliness, light-
ing, and ventilation, and prescribe such measures and precautions as may be neces-
sary. In factories and workshops which make use of mechanical apparatus and
machinery they must also prescribe such appliances and measures as are necessary
for the security of the working women.

14. The council of state may prohibit the employment of women in those kinds of
work that exceed their strength or expose their health or morality to danger.

15. Employers are particularly required to look after the observance of decency
and the maintenance of good conduct in their establishments. :

16. If shop regulations are in existence, they shall in no case providu for fines.
The regulations must always be posted so that they can be easily seen in the work-

shop.

17. Employers are required to pay their working women at least fortnightly in
cash—in legal-tender money. This provision shall not beset aside by a private agree-
ment. In general, payment must be made on Saturday before noon. In the case of

iccework, the conditions of payment until the completion of the work-may be fixed
by the parties. The rctention of any part of the wages is prohibited.

18. There must be prepared each year, by means of a census, a statement’in each
(i',ommune of all establishments and shops subject to the provisions of the present

aw. .
19. In stores and countinghouses where women are employed the hours of labor
which are required of themn must be divided by periods of rest, and they must always
be given at least 9 hours' uninterrupted rest at night.

20. In public cstablishiments, hotels, inns, clubs, restaurants, and drinking places
the hours of lubor of women there employed must be divided by periods of repose,
and they must be given at least 9 hours’ unintérrupted rest at night. The communal
authorities, or their delegates, may, in exceptional cases, authorize the abrogation of
this rule. Girls under 18 years of age, other than the daughters of the proprietor of
the establishment, shall not be allowed to serve the public. In no cage shall the
proprietor allege his ignorance of their ages as an excuse.

21. Women who are required to work at hotels, inns, clybs, restaurants, and
drinking places on Sundays must be allowed on the four Sundays of the month two
mornings’ and two afternoons’ leave.

22, Lvery person breaking any of the provisions of the present law or regulations
or decrees that may be promulgated to insure its execution shall be punished by a
fine of from 5 to 20 francs ($0.97 to $3.86). The fineshall be imposed as many times
as there are persons employed under conditions contrary to law, provided the total
does not exceed 500 francs ($96.50). In the case of a subsequent offense the fine
may be doubled. _

23. The council of state is directed 1o proceed to the formalities of the referendum
with the view of insuring the eventual execution of the present law.

Grarus.—Following is a law in relation to the protection of labor
passed by the Canton of Glarus May 8, 1892:

1. This law applies to all establishments regularly employing persons at industrial
occupations for wages or ag apprentices which are not within the scope of the fed-
eral factories act. It does not apply to agricultural occupations. The work of wait-
ers in restaurants and sales people in stores, who are employed in waiting on custom-
ers and not engaged in industrial work, is considered in sections 11 to 14 of this law.
Where there is a doubt whether an establishment comes within the scope of the
prevent law, the decision lies with the military and police authorities, provided that

- an appeal may be made to the administrative counciF(Regierun rat).
. 2. The working rooms must be well lighted and ventilated, dry, and, in general,
in such a condition that the health of the persons working in them is not impaired.
The nachinery and other working appliances must be erected and maintained in the
eafest manner possible, and any injuricus effects arising from the operations must be
avoided as much as possible. The adniinistrative council is authorized to make bind-
ing regulations from time to time in regard to thiy matter.
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3. If the extent and nature of a business justify it, the proprietors of establishments
coming within the scope of this law may be required to post in a conspicuous place
in the workrooms regulations regarding the hours of labor, conditions of entry and

_exit, the payment of wages, ete. The approval of these regulations, as well as the
settlement of all matters of this character, comnes within the powers of the adminis-
trative council. . .

4. Unless otherwise agreed upon in writing, a notice of 14 days must be given by
either party for a dissolution of the labor contract, and this only on a pay day or
Saturday. A dissolution of the contract on shorter notice is only permitted for
important reasons. :

5. Written apprenticeship contracts must be made in all cases where apprentices
are employed. This contract must show at least the trade, the terin of apprentice-
ship, the tee, and the conditions under which a dissolution of the contract by one of
the parties is permissible.

-6. Wages must be paid at least once in 14 days in cash and in lawful money.
Longer terms are permitted by mutual consent.

Fines shall only be levied if they are provided for in the regulations approved by
the administrative council; they must not exceed one-hali the day’s wages of the

erson fined, and must be applied in the interest of the working people. Deductions

rom wages for goods spoiled shall only be made if the damage was intentional or was
due to negligence.

7. The regular hours of daily labor must not exceed 11, and on days preceding
Sundays amf holidays 10 hours. At least an hour’s intermission must be allowed at
noon. Sunday and holiday labor is prohibited.

A temporary, extengion of the working day until not later than 10 p. m. may be
permitted by the communal councils, but only in cases of absolute necessity and in
exceptional cases, and without periodical repetition. ~ For extensions continuing over

. @ longer period than 14 days the permission of the administrative council ig necessary.
The total duration must not exceed 2 months in any year. Persons must not be
employed overtime without their consent.

The exceptions permitting overtime do not apply to persons under 18 years of age.
The latter must in no case be employed after 8 p. m.

8. The provisions regarding hours of labor do not apply to work which, on account
of its peculiar nature, must be either begun before or finished after the normal work-
ing time or which must immediately precede or follow the regular work of the estab-
lishient, provided that in every case such work is performed by persons over 18
years of age. In cases of doubt the administrative council shall decide, and, if neces-
sary, after the hearing of the testimony of experts, whether the provisions of this
paragraph should be applied in any particular case.

9. Women who have household duties to perform must be excused a half hour
before the noon interrission unless the latter is at least 134 hours long.

Women must not be employed for a period of 8 weeks before and after childbirth
in any of the industries covered by this law. They must, when they return to work,
show a certificate that at least 6 weeks have elapsed since their confinement.

10. Children who have not exceeded the age of 14 years must not be employed in
industrial occupations either for wages or as apprentices.

11. Employees in stores or establishments dealing with customers may be employed
as salesmen or saleswomen without further restriction than that they inust be per-
mitted an uninterrupted rest of 9 hours during the night.

12. Persons employed in serving guests in saloons, restaurants, or hotels may he
employed as long as the police regulations permit the establishment to be open. In
all cases; however, an uninterrupted rest of 9 hours at night must be allowed these
employees. :

13. The enforcement of this law is in the hands of the administrative council. An
exact record must be made, with the assistance of the communal councils, of al!
cstablishments which come within the scope of this law. The administrative counci
is authorized, when necessary, to have periodical inspections made by experts. Offi-
cials charged with the execution of this law must, when requested, be given access to
the establishments at any time. :

14. Violations of the present law are punishable by a fine of from 10 to 500 francs
($1.93 to $96.50). A repetition of an offense or a serious violation of the law may be
punished by imprisonment not exceeding 14 days.

15. The cantonal council is charged with the enactment of the necessary regulations
for carrying out the provisions of this act.
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GERMANY.

The development of this branch of labor legislation was begun much later than
that in relation to trade guilds, apprenticeship, etc. The first important step in
this direction was made by Prussia, through the act (Regulativ) of March 9, 1839,
which prohibited the regular employment of children under 9 years of age in
mines, factories, stamping mills, blast furnaces, etc.; limited the maximum working
day for young persons under 16 years of age to 10 hours, and prohibited their employ-
ment at night or on SBundays and holidays. There were also & number of provisions
makinf it obligatory upon employers to take certain precautions for the maintenance
of the health and morality of the employees. It thus contained many of the features
of the modern factory act.

In 1845 a very decided advance was made in the enactment of a general labor law,
bearing date of January 17 of that year, which made further provisions for the benefit
of employees. February 9, 1849, other important changes were introduced by an
order in council. Thie order declared that no person should be compelled to work
on Sundays or holidays, provided for the establishment of industrial councils, and
ordered that the hours of labor for journeymen, helpers, apprentices, and factory
emJﬂoyees should be fixed by these councils. It also prohibited the truck system
and required wages to be paid in cash.

A further advance was made by the law of May 16, 1853. The minimum age at
which children could be employed in factories was raised to 12 years, and the hours
of labor of children under 14 years of age were limited to 6 per day. Other provi-
sions of the law regulated the granting of periods of rest, the times of beginning and
ending work, echool attendance, ete. Finally, power was given to the authorities to
appoint factory inspectors to enforce the law, if they deemed it advisable to do so.

n the following 15 years but little or no change was made in the labor legisla-
tion of Prussia. After the founding of the North German Confederation, however,
a general labor code, embodying, with some changes, the then existing Prussian
legislation, was enacted June 21, 1869. Upon the creation of the German Empire
this law was gradually extended to the other States of the Empire, and remains
!o—«(la_v, though with important amendments, the fundamental law regulating labor
in Germany.,

The first of these amendments introducing other than minor modifications was the
law of July 17, 1878. This law made a number of radical changes, the most impor-
tant of which were those in relation to the employment of women and the protec-
tion of the health and lives of factory employees. For the first time the labor of
women was subjected to special conditions, through the provision that women could
not be employed for the 3 weeks after their confinement, and through the large
sowers given to the Bundesrat to regulate or prohibit their employment in industries

etrimental to their health, or at night in certain trades. . .

In 1884 a special law was passed to regulate match factories, and in the same year
the duties of employers with regard to the provision of safety appliances and the
prevention of accidents were further defined by the accident insurance law of that

ear.
y In 1890 was held the famous International Congress in Relation to Labor Legisla-
tion, summoned at Berlin by the Emperor for the purpose of considering the whole
question of protective labor legislation. The work of this congress led to the enact-
ment of the lJaw of June 1, 1891. This law, which embodies most of the changes
recommended by the German representatives at this congress, subjects the employ-
ment of women and children to a far more rigid regulation than ever before attempted;
lays down in a definite manner the conditions under which Sunday labor is permis-
sible; contains Frovisions concerning the framing of factory regulations, the making
and breaking of the labor contract, and the payment of wages, and generally revises
the wl;ole labor code in the direction of subjecting labor to a more rigid legislative
control,

The only other important labor act, apart from those relating to compulsor
insurance, is that of July 29, 1890, concerning the creation of tribunals for the arbi-
trai:inn of labor disputes, which will be considered in the section relating to that
subject.

Before entering upon a statement of the provisions of the industrial code regarding-
particular subjects regulated, some explanation should be given of the general scope
of that part of it now to be considered which constitutes factory legislation proper.
1t is unfortunate that this can only be done in 2 general way. The labor code, as a
whole, relates to almost all kinds of industrial work, with the exception of trans-
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portation, agriculture, the fisheries, and mining; and different parts of the code
relate to different categories of work. The regulations concerning such subjects as
the employment of women and children, the making of shop regulations, etc., are
restricted to the definite class of factories (Fabriken), but this class of work has
never been definitely and authoritatively defined. hether a particular establish-
ment will be deemed to be a factory must be determined in each case, according to
the particular circumstances, such as the number of persons employed, the impor-
tance of the work carried on, the use of machinery, etc. In case of dispute the
matter is decided by the courts, )

The term factory, moreover, is used with a different signification in different parts .
of the code treating of factory regulations. Thus the provisions corcerning the
framing and posting of shop rules apply only to factories employing at least 20
persons. On the other hand, the provisions regarding the employment of women
and children are made to apply to ‘““employers and employees in all work places
( Werkstiitten) in which mechanical power (steam, wind, water, gas, electricity, etc.)
is employed otherwise than temporarily,’’ subject to the power of the Bundesrat to
make exceptions in certain cases. It is also expressly provided that an imperial
decree can extend these provisions to classes of work which are not carried on in
places- which can be called factories, as well as to building operations, with the
exception that they can not be made to relate to a person employing only members
of his or her own family. In point of fact, this power has been exercised but once,
w;he;)n theaindustry of clothing and underwear making was subjected to these provisions-
of the code.

An exceedingly broad application has been ordered of those sections relating
to the protection of the lives and health of employees. They are made to relate to
practically all kinds of industrial work, whether carried on in factories or not, and
thus embrace places in which the handicraft trades are prosecuted. They do not
refer, however, to such industries as mining and transportation, for which special
regulations are provided by other laws. (United States Labor Bulletin, Vol. V, pp.
333-335.

Each factory law enacted has required the taking of more stringent precautions
for the prevention of accidents and the protection of the health of employees than
its pred‘::oessors. Prior to 1891 these requirements were for the most part expressed
in general terms, that all needful precautions should be taken. The law of 1891
reproduces these provisions, but also mentions more specifically the measures that
must be observed. .

Employers must so install and maintain their machinery and. appliances that the
lives and health of employees are protected as far as possible. They must in particu-
lar see that there are provided sufficient light and air; that injurious dust and gases
are removed; that dangerous machinery is properly guarded; that precautions are
taken against fire, and that regulations to this effect are prepared and enforced.

Employers must also sée that all needful precautions are taken, when both men
and women are employed, to protect the morality and good conduct of employees.
They must, as far as possible, separate the two sexes; provide separate lavatories and
dressing rooms for the two sexes when the nature of the work requires the employees
to change their clothes after finishing their work, and provide a sufficient number
of water-closets, so arranged that they can in no way lead to improper conduct on
the part of the employees.

ere persons under 18 years of age are employed, special precautions must be
taken for their protection. In the case of industries presenting unusual danger to
life or health, or of such & nature as to make them nuisances to their neighbors,
:Eecia.l permission for their operation must be obtained from the authorities, and
ese officers can make such regulations regarding their location and methods of
work as they deem proper. .

To insure compliance with these provisions the police authorities have the power
to order such changes in the methods of work in individual establishments as they
deem proper. - An appeal from these orders can be made, first to the superior admin-
istrative authorities and then to the central government. The police authorities can
also require employers to provide, without expense to the employees, suitable places,
properly heated during cold weather and apart from the workrooms, where the latter

. can eat their meals. ,

Unless the orders issued refer to some imminent danger to life or health time
must be allowed to employers in which to comply with the orders. In the case of
establishments existing at the time of the passage of this law orders for considerable
alterations can not be issued, unless they are necessary for the removal of a serious
menace to life, health, or morality, except in the case of rebuilding or the making
of extensive additions to the establishment. . ‘
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Finally, and most important of all, the Bundesrat is given the power to draw up
detailed regulations, setting forth the manner in which icular industries must be
carried on.  In the case of those industries where the Bundesrat does not make use
of this power the central authorities of each State (Landes-Centralbehirde) can take
action, and in case of nonaction by them the police authorities can prepare such
regulations. Before doing so, however, they must give the trade associations ( Berufs-
genossenschaften) interested an opportunity to express their opinion regarding the

roposed action.
P As will be subsequentlg noted in the section relating to the regulation of the hours
of labor of adult males, the Bundesrat has also the power of prescribing the duration
and time of beginning and ending work in establishments where the working of long
hours is believed to be injurious to the health of the employees.

The orders issued by the Bundesrat in pursuance of the foregoing powers must be
published in the official journal (Reichsgesetzblatt) and be laid before the Reichstag
st ita next session. At the present time orders have been issued by the Bundesrat
in respect to the following industries: Match factories, July 8, 1893; lead-paint and
sugar-of-lead works, July 8, 1893; cigar factories, July 8, 1893; alkali chrome works,
Fe%:mry 2, 1897; printing offices and type foundries, July 31, 1897; establishments
for the manufacture of electrical accumulators by means of lead or lead compounds,
May 11, 1898. Various orders have also been issued by the authorities of the differ-
ent States of the Empire. (Ibid., pp. 335-337.) .

LEAD, PAINT, AND SuGgAR oF LEAD Works.—The employment or presence of chil-
dren under 16 years of age is prohibited in places used for the manufacture of lead
paints or sugar of lead. Women may only be employed in such places in those
rooms and occupations which do not bring them in contact with the lead products.
This section is in force until May 1, 1903.

Ci16ar Facrories.—Cigar factories (order of July 8, 1893) must be established and
operated in accordance with the following conditions:

1. This order applies to all places in which the necessary appliances have been
installed for the making of cigars, in so far as persons other t| the members of the
employer’s family are employed. : :

2. Cl};xe stripping of the tobacco and the making and sorting of the cigars must be
Ferformed in rooms the floors of which are not more than 0.5 meter (19.7 inches)
helow the level of the ground. If the room is next to the roof the ceiling must be
ceiled or plastered. The workrooms in which tobacco-making appliances are
installed must not be used either as living, sleeping, cooking, or provision-storage
roors, or as rooms for the storage of the to%:wco. These rooms must be provided
with tight doors, which must be kept closed during working hours.

3. The workrooms must be at least 3 meters (9.8 feet) high and be provided with
windows sufficient in number and size to furnish adequate light. The windows must
be 80 made that they can be opened to the extent of at least half their area.

4. The workrooms must have hard and tight ficors.

5. The number of persons who may be employed in a room must be so limited
that there will be at least 7 cubic meters (247 cubic feet) of air space per person.

Argarr CEroME WoRKs.—\Vomen and children under 16 years of age must not be
employed in places where they are brought in contact with chromates.

ESTABLISHMENTS FOR THE MANUFACTURE OF ELECTRICAL ACCUMULATORS.—Women
and children under 16 years of age must not be employed in work which brings
them in contact with lead or lead compounds. - )

The German law of June 1, 1891, provided for factory and worksho
rules for every industrial establishment where 20 persons are employe
which must contain provisions concerning the hours of beginning and
ending work, the intervals of rest, the manner of fixing wages, times
of their payment, and notice required to terminate the contract of em-
ployment and the reasons therefor, the kinds and amounts of fines, the
method of their collection, and the disposal of moneys so retained.
Fines must not exceed one-half the average daily earnings of the em-
ployee, except in extreme cases, and the proceeds must be expended
for the general benefit of the employees of the establishment. The
law provides that the workingmen shall be given an opportunity to be
heard in the framing of these rules, and they must be properly posted
in the factory or shop. Copies of these rules must be filed with the
local authorities, but they do not need any approval from the govern-
mental authorities. '
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The Grerman states are required to appoint special factory inspectors
and councillors and must then enter a report to their respective gov-
ernments. o

Awustria.—The industrial code requires in general terms that every
employer must provide such arrangements as are necessary for the
protection of the lives and health of the employees, supply proper
guards for machinery, see that the workrooms are clean, well lighted,
and free from dust, properly ventilated and provided with appliances
for protection against injurious gases and for the moral conditions of
children under 18. '

Special orders preseribe detailed regulations for various excep-
tionally dangerous industries (see section 6, below).

A system of factory inspection was created in Austria in 1883. Pro-
vision is made for the posting of the factory regulations in all work-
rooms where 20 or more persons are employed, showing substantially
the same matters as is required in Germany. Copies of these regula-
tions must be sent to the industrial authorities before being posted and
approved by them. The factory inspectors have the usual power to
enforce compliance with the labor laws generally, and they are directed
““tactfully to aid the directors of industrial enterprises in the fulfill-
ment of the legal requirements, to mediate between employers and
their employees, and attempt to adjust their differences upon an equit-
able basis, and generally to gain their confidence.” Every factory is
" required to keep a register s%owing the full name and age of each em-
ployee, the town in which he has his home, the town which furnished
him with the labor book, the date of his employment, the nature of
the work, etc., which is at all times open to tEe authorities.

Russia.—Though Russia has only within a comparatively recent date
entered the ranks of the important industrial nations, it is of interest
to note that not only has the elaboration of a systematic industrial code
reached an advanced stage, but in more than one respect the begin-
nings of this legislation antedate those of any of her more industrial
neighbors.

Russia was thus the first nation to appreciate the necessity for a special
corps of inspectors to control methods of work in factories. The
appointment of such officials was directed by an imperial decree issued
at the early date of 1719. This same decree contained the germ of
factory legislation by stipulating that workingmen should be honestly
paid for their work and properly taken care of. :

In 1763 further measures were promulgated to prevent work being
imposed upon workingmen beyons their strength, and to prevent the
employment of workingmen in factories and workshops to the detri-
ment of their agricultural work. In the following year, 1764, the
hours of labor in factories and mills belonging to the Crown were lim-
ited to 12 per day. In 1803 the employment of children under 10 and
workingmen over 50 years of age was prohibited. The princi}ille of a
weekly rest day in all Government establishments was established by
law about the same time. In addition to these general decrees the
different departments of the Government issued orders regarding the
hours of labor, intervals of rest, etc., of employees in works coming
under their jurisdiction.

Although all of these provisions that have been cited apply only to
Government establishments, they were to all intents general regula-
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tions, since at that time industrial work was almost wholly in the hands
of the Government.

It is unnecessary to follow in detail the subsequent elaboration of
these regulations during the period prior to 1861, when the emancipa-
tion of the serfs was accomplished. The age at which children could
be employed in factories was raised to 12 years, and the hours of labor
of chif(,iren from 13 to 15 years of age were variously limited in differ-
ent Govermment departments. The year 1861 marked the beginning
of a new epoch, not only on account of the enfranchisement act of that
year, but because following that act the Government earnestly took
up the regulation of the relations between employers and employees
in private as well as public-enterprises. (See United States Labor
Bul‘l)etin No. 30, p. 1015.)

In Russia there is no general law regulating sanitary conditions, ete.,
of factories, but the respective factory commissions organized in each
department have full powers to prepare such regulations, and do, in
fact, issue orders. ln much detail special general laws, however, have
been indicated as to mines and iron and steel works, operated in con-
nection with mines.

In Russia the shop regulations must be prepared by the director of
each industrial establishment, showing the hours of work, meal times,
bolidays, absences permitted, conditions governing the use of baths
and other conveniences, times of repairing. machinery, etc., duties of
the employees, and so forth. A register must also be kept showing
the name, age, and residence of all persons employed in the factory.

A corps of factory inspectors was provided for by the law of June
1, 1882, reorganized and developed by later laws, so that the force now
consists of 18 inspectors of the first class and 125 inspectors of the sec-
ond class, all under the immediate direction of the bureau of commerce
and manufactures, ministry of finance, having the usual duties of fac-
tory inspectors in other countries. They are not allowed to partici-
Ente in commercial or industrial enterprises, must gratuitously aid

irectors with technical advice, and generally to be at the disposal of
both employers and employees, and must especially seek to “prevent
disputes by mediation or arbitration, with the usual full powers to
inveatigate, demand papers, and the usual duties to make reports to
the Government, and see that the laws are enforced.

1llland. —The law of July 20, 1895, provides in great-detail for the
construction as well as the maintenance ina cleanly and sanitary condition
« f factories and workshops, with the usual provisions for the enforce-

-ment of the law, ventilation, light, fire-escapes, and sanitary require-
ments, and the reporting of accidents. As they embody no provision
not to be found generally in the English and American statutes it seems
needless to print the law in full. The decree of December 7, 1896, pro-
vides in much preater detail for the regulation of certain factories.
(Sce 30, U. S. iabor Bulletin, page 1044.)

Holland bas a special decree of June 24, 1898, regulating the employ-
ment of women and children in the ranufacture of matches. (See 30,
U. S. Labor Bulletin, page 1045.)

Italy.—The law of March 17, 1898, provides that the minister of
agriculture, industry, and commerce, after considering the proposals
of directors of industrial enterprises to take technical advice, shall
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prepare regulations for the safety, etc., of factories and other works,
which having been apEroved by royal decree, must be conformed to
by the directors of such works. A system of Govern-nent inspection
is provided. :

Norway.—Whoever intends to establish or operate an establishment of the nature
above described (factories, industrial workshops, foundries, mines, etc. ), or to make
any change in an establishment already in existence, has the right, upon duly notify-
ing the inspector and submitting plans showing the arrangement and interior con-
struction of his factory, to learn from that official if there are any observations to be
made concerning the proposed work in respect to the manner in which the law is
complied with. )

orkrooms and their equipment must be arranged and maintained so that tue
health and lives of employees are protected in as effective a manner as possible.

There muet be provided, as far as circumstances will permit, stairways and exits
easy of access and of use in the case of a fire or panic of any kind, in sufficient num-
ber, according to the number of employees. Where he deems it necessary, the
inspector can require the proprietor to provide special safety devices. He can in the
same way require the erection of lightning rods.

es through which employees move about in factories with machinery must
be of a height and breadth sufficient to prevent workingmen who tend or pass the
mach@neg from being injured by the parts in motion, when ordinary prudence is
exercised.

Workshops must be sufficiently lighted either by the sun or by an artificial light,
so that all the moving parts of machinery which may present features of danger to
workingmen, when in motion, can be plainly seen. In shops where inflammable

, vapors, or dust exist or are generated, all necessary precautions must be taken
in providing artificial light. Wherever the nature of the work or industry is such
a8 to permit it, the workrooms must be properly heated.

The number of persons employed in a workroom must be in proportion to the size
of the room and the place occupied by machinery, materials, etc. Rooms must be
properly ventilated by suitable measures, and if necessary by mechanical means, so
ag to avoid injurious powders, gases or vapors, bad odors, and excessive heat. The
means of ventilation must be proportionate to the number of employees. Due pre-
cautions, either in the way of ventilation or isolation of the work, mustalso be taken
to prevent any injurious gases, powders, etc., that may be generated in one room
from being carried to other rooms.

Only those persons employed in rooms in which injurious substances are prepared
or generated must be allowed to have access to such rooms.

orkrooms must, as far as circumstances will permit, be regularly cleaned. In
particular the parts of floors near machinery and the recesses in which the moving
parts of motors move must be kept clean, so that the accumulation of oil will not
render them glippery. Where necessary the partitions and ceilings must be suitably
whitewashed, or if they are oil painted they must be kept clean by washing.

A place must be provided either within the establishment or in its immediate.
neighborhood in which the workingmen can heat their food, and when the tempera-
ture is such as to render it necessary a suitably heated room in which they can eat
their meals.

The boilers and tubes subject to steam pressure must be made, installed, and main-
tained in such a way as to be safe. They must be inspected before and. after their
installation according to the regulations to be issued by the King. Notices prepared
by the competent minister must be posted wherever use is made of boilers, showing
the rules that must be observed. If necessary, the inspector can require that the per-
son in charge of & boiler shall be in possession of a certificate attesting his capacity.

Machines, including motors and means of transmitting power, are subject to the
following special provisions: (1) Machines, parts of machines, etc., which present
any feature of danger to employees must be carefully inclosed or covered; (2) water
wheels, turbines, and other water motors must be properly inclosed, and guards
placed in the mill race at proper places to prevent accidents; (3) motors must not be
started until a signal, which can be distinctly heard by workingmen in the rooms
containing the machinery operated by the motors, has been given; (4) in all rooms
containing machinery operated by a2 motor and not provided with means by which
it can be stopped independently o{ the motor, means must be provided for communi-
cating directly with the motor room; (5) when the same motor operates & number
of independent machines, the means of transmitting the power must be so arranged
that each machine can be stopped without stopping the motor.
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Stairway and hoist openings, the entrance to mine shafts, large reservoirs, water
courses, ete., must be incl by railings, where necessary to protect the employees,
as far as the nature of the work performed will permit.

It is the duty of the inspectors to determine, according to the nature of the work
and the particular circumstances of each case, the particular measures that will be
considered as satisfying the foregoing requirements. When necessary they can grant
exemptions from the requirements. i .

The employer must immediately notify the inspector in_writing of every case
where an employee is injured by an accident, so that he will probably be unable
to return to wor(‘x' in 8 days, indicating the cause and gravity of the injury. The
inspector must immediately investigate the causes and the results of the accidents
reported to him. ) :

In Norway all establishments which employ more than 25 persons,
and all shops, etc., when ordered to by the factory inspectors must
draw up a code of shop regulations setting forth tbe methods and
conditions of employment and discharge and payment of employees,
amount of fines, etc., which latter must not exceed more than half a
day’s wages. These rules must be approved by the inspectors of the
district after a hearing from 5 representatives of the employees, and 8
days given to the representatives to examine and deliberate upon the
rules. They must be duly posted in legible letters in the establish-
ment and a copy given each employee.

The law of gfy(v)rway has the usual provision for the creation of fac-
tory inspection.

Sweden.—In Sweden, as in the other countries, the general building
regulations frequently provide for fire escapes and other proper exits
from factories. :

In Sweden the factory act of May 10, 1889, provides that— _

All openings in the floor—trapdoors, vats, ladders, stairways, etc.—through or
from which workingmen may fall or be injured by objects falling upon them, must
be properly railed in or otherwise guarded. Lifts, cranes, etc., must be inscribed
witg tgg weighta or the number of persons they are capable of lifting. Wherever
there is danger of fire, precautions must be taken for tge safety of the employees.
Where necessary the stairways must be of noncombustible material, fire escapes must
be provided, ete. Sufficient room must be Krovided so that workingmen in moving
about will not be injured by moving machinery. Where motors are installed in
the workrooms instead of being lowated in separate buildings, they must be so sur-
rounded or located that the workingmen who are not directly employed in con-
nection with them are not exposed to the danger of being injured by movin, rts.
Machinery and gearing whicl}: present any features ot danger must be guarfezim and
arranged so that all chance of employees being injured is removed, and those places
which employees can touch must be lighted, so that the moving parts can be easily
seen.  Before the operation of machinery is started by means of a motor a warning,
as agreed upon, must be given in the workrooms. Where the same motor supplies
power to & number of stories or different workrooms, means must be provided
whereby the machinery in each place can be separately thrown out of gear or notice
can be sent to the room containing the motor. In the case of rapidly moving
machinery means must, if possible, be provided whereby it can be instantly stopped
without stopping the motor. Special means must be taken for throwing means of
transmitting power in and out of gear in cases where these operations present fea-
tures of danger. All possible precautions against danger must be taken in the work
of cleaning and oiling machinery. )

Where work is carried on in inclosed workrooms, or the nature of the work
requires it, the following provisions must be observed: There must be a sufficient air
space, not less than 7 cubic meters (247.2 cubic feet) for each employee, and the
arrangements necessary for proper ventilation. In.the case of shops already in use
a smaller air space per employee may be permitted if the rooms are properly venti-
lated. Workrooms must be properly lighted and heated. Measures, as dictated by
practical experience and the nature of tﬁe work, must be taken to prevent the diffu-
sion of dust, gas, or vapor in the rooms in quantities injurious to the health of the
employees. The workrooms must always be kept in a clean condition. .

Notices must be posted in the workrooms indicating the precautions that must be
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taken to proteci: the health and lives of erﬁployees. These notices must be approved
by the factory inspectors. Places presenting unusual dangers must have special
warnings posted.

It is the duty of the employees to cooperate in the accomplishment of the purposes
for which the present law is enacted, and to conform to the regulations and notices
prepared with this end in view.

Provision is finally made for'the appointment of a suitable number
of factory inspectors to supervise the enforcement of the law and to
assist the directors of industrial enterprises with advice concerning
the measures of hygiene and security that should be taken by them.
Local health and municipal officers must assist the inspectors in the
performance of their duties to the extent of their powers. :

Denmark.—The usual factory act was instituted for the protection
of children and young persons (see Art. B, sec. 5, above), but the law
of 1889 provided factory inspectors and the local health and police
authorities are charged with the duty of seeing that factory buildings
are kept in a sanitary condition, and to this end they are empowered
to draw up and enforce regulations. The law of 1889 provides elabo-
rately for the inclosing of machinery and moving belts and shafting,
and for the tending of such machinery or of agricultural machines or
of steam boilers or of other dangerous machines by children, and for
the stopping of all motor operative machinery with a signal. This
subject is treated very much more elaborately than is usual in other
countries. The particular regulations will be found in 30 U. S. Labor
Bulletin, pages 1068 and 1069. There are special laws in Denmark
regulatin '51e following industries: Concerning the manufacture of
matches, February 14, 1874.

New Zealand.—The word ‘“factory” or *‘ workroom” as used in the
factory act of 1894 is defined to mean— :

Any office, building, or glace in which 2 or more persons are engaged, directly or
indirectly, in working for hire or reward in any handicraft, or in preparing or man-
ufacturing articles for trade or sale, including all bakehouses; and any office, build-
ing, or place in which steam or other mechanical power or appliance is used for the
purpose of manufacturing goods or packing them for transit.

But when the operations of any manufacturer are carried on, for safety or conven-
ience, in several adjacent buildings grouped together in one inclosure, these shall be
classed and included as one factory for the purposes of registration and the compu-
tation of registration fees.

Except as hereinafter specially provided, nothing in this act shall apply to slaugh-
!er{:ouses and shearing sheds in bona fide use for slaughtering and shearing, respect-
ively. .

Every person occupying a factory or workroom as ahové defined
must serve on the inspector of the local board of health a written
application to bave his establishment registered as a factory, with
notice containing particulars, nature of the work, motive power used,
etc. There are careful provisions for sanitary and moral conditions,
ventilation, removal of gases and dust, air space, painting, plastering,
etc. The governor in council has power to declare any manufactur-
ing process, handicraft, or employment to be noxious, and in such
case no employee can take his meals in the room wherein such process,
etc., is carried on.. There are the usual provisions for mechanical
belting, shifters, guards, reporting of accidents, ete., and if any per-
son is killed or ‘injured in consequence of unfenced machinery the
occupier of the factory is liable to a penalty of £100 for the benefit
of the injured person or his family in addition to any other right of
action the injured person or his personal representatives may have.
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Notice of accidents must be given within 24 hours to the inspector
and the medical authorities. There are the usual provisions for fire.
escapes, iron stairs, doors opening outward, ete.

In each factory or workroom the occupier shall keep posted a
record of the names of all persons employed, together with the ages
of all persons under 20, a record showing the kind of work, the age
of every person, and a record of the earnings paid per week, which
must be produced to the inspector when demanded. Also, a notice
must be Exed in a.conspicuous place containing the name and address
of the inspector and the medical authority, the official address of the
hoard, and the holidays and working hours of the factory.

The governor is given authority to appoint a chief inspector of fac-
tories and divide the colony into as many districts as he deems fit, each
to be in.cherge of a local inspector, who may be either male or female,
and ma, holg office in conjunction with any other office or employ-
ment which the governor shall not deem incompatible. There are,
in fact, 163 local inspectors in the colony of New Zealand. The med-
ical authorities are also appointed by tge governor. The inspectors
bave the usual powers of entry and examination and are prohibited
from divulging information received in the execution of their duty.
They make reports upon which the minister reports to the colony
parliament, but such reports must not refer by name to any particular
occupier of a factory or workroom or be so framed as to admit of the
identification of any such occupier. The annual reports so prepared
are laid before each session of the general assembly within 30 days of
the commencement thereof

Strict provision is made for the enforcement of all factory laws.in
New Zealand by monetary penalties, and the parents of a child or per-
son under 18, employed contrary to law, are also liable to a penalty of
£1 sterling for each offense. Persons found in the factory are pre-
sumed to be employed there. The governor in council is given gen-
eral authority to enforce this act.

New South Wales.—The factory act of 1896 resembles in most par-
ticulars the law of New Zealand.

South Australia.-——The factory act of 1894 creates a system of fac-
tory inspection, provides for hygienic regulations and the prevention
of accidents, much as is usual in English-speaking countries; 400 cubic
feet of air space is required per employee, and walls and ceilings must
be whitewashed, painted, and varnished, or washed at least every 14
months, floors at least every 8 months.

Queensland.—The factories and shops act of 1896 applies to any
buildings, etc., in which four or more persons are engaged at any
handicraft, ete., or any place where steam or other mechanical power,
ete., is used; and the word ‘“room” means any place where goods are
exposed or offered for sale. The act contains the usual Australian
provisions for registration of factories, sanitary and safety applica-
tions, the prohibition of work by boys under 16 or 17 or women upon
elevators or in cleaning machinery, ete.; 400 cubic feet of air space is
required, as in New Zealand.

Ontario.—The factory act is contained in revised statutes, 1897,
chapter 256, and applies to any premises, building, workshop, etc.,

“described in a list of 188 industries specified, ‘which list may be added
to or subtracted from by the lieutenant-governor from time to time;
also any premises, etc., where steam or any mechanical power is used,
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and any premises wherein the employer has control of persons work-

.ing in the making or repairing of any article, but not to places employ-
ing less than 6 persons, nor to dwellings when members of a family
are employed. The provisions of the act in general do not differ
from those of the English and Massachusetts laws.

Quebec.—The act of January, 1894, provides for the issuing of regu-
lations concerning industrial work by the lieutenant-governor which
shall have all the force of law. Such regulations have been issued in
great detail with the usual provisions for the protection of health and
safety. As the rules are thus arbitrarily promulgated, it does not
appear worth while to set them forth in this report.

Skc. 2. SHOPS AND STORES.
(Cbmpare also Chap. I, Art. B, sec. 7.)

New Zealand.—The shops and shops assistants acts of 1890, as
amended 1895 and 1896, relate chiefly to the general sanitation of shops,
the requirement of an hour for dinner, the closing of shops and offices
for half a week day, and hours of labor provisions, as follows: All shops,
except those of apothecaries, fish, fruit, and confectionery dealers,
restaurants, and railway bookstores, must be closed, in each week, on
the afternoon of some one working day at 1 p. m. Shop assistants are
entitled to one bour for dinner. This law applies also to individual
shopkeepers and shopkeepers using help only for members of their
family. Such a law would probably be unconstitutional in the United
States. The law also applies to hawkers and peddlers. The weekly
day of half holiday is fixed by local authority each year after-a con-
ference of delegates for which very elaborate provision is made. There
is also a law applying to offices which are defined to mean any build-
ing or floor used as a banking office, insurance office, or for any other
commercial purpose. The closing hour of all offices shall not be later
than 5 o’clock in the afternoon of each week day and 1 p. m. on Sat-
urday, with the exception of not more than 10 days in each month for
overtime, not exceeding 3 hours on any one day. This law does not
apply to shipping,” tramway, or newspaper offices. If any other day
is appointed than Saturday for the closing day for shops in any dis-
trict the proprietor of any office may close his office on that day instead
of Saturdra)ly 1f he so choose. '

New South Wales.—In 1899 (December 26),a stringent early-closing
act was passed requiring shops and commercial establishments gen-
cerally to be closed at 6 o'clock in the evening, and requiring a ‘balf
holiday for the employees on either Wednesday or Saturday, with pro-
visions as to holidays, eté., resembling those of New Zealand.

SEC. 3. SWEATSHOPS.

In Great Britain the factory act of 1891, embodying first provisions
concerning sweatshops, provided that the secretary of state can, by
order, require the occupier of any factory or workshop, including any
workshop conducted on the system of not employing child, young
person, or woman, and every contractor employed by any such occu-
-pier, in the business of the same, to keep in a prescribed form and
with the prescribed particulars, lists showing the names of all persons
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directly employed by him, either as workman or contractor, in the
business of the factory or workshop, outside the factory or workshop,
and the places where they are employed; and every such list must be-
open to inspection by any inspector under the factory acts, or by any
officer of & sanitary authority. The failure to comply with any of the
provisions of this section renders the occupier or contractor liable to
a fine of £2. In pursuance of the power given to him in the foregoing

rovision, the secretary of state has ordered the keeping of such lists

y all occupiers and contractors engaged in the manufacture of wear-
ing apparel, electroplate, and files, and in cabinet and furniture making,
and upholstery wor?(.

This attempt to regulate the sweating system was further strength-
ened by various provisions of the factory act of 1895. Sections of
this law provided (1) that the list of persons to whom work was given,
a8 provided by the act of 1891, should also be sent to the inspector of
the district in which the factory or workshop is situated, on or before
March 1 and September 1 in each year; (2) that any place from which
any work of making wearing apparel for sale is given out is, for the

urpose of the above requirements, to be deemed to be a workshop;
E&gxt at if an occupier of a workshop or laundry, or of any place from
which any work is given out, or any contractor employed by any such
occupier, causes or allows wearing apparel to be made, cleaned, or
repaired in any dwelling house or building connected therewith, while
any inmate of the dwelling house is suffering from scarlet fever or
smallpox, then, unless he proves that he was not aware of the existence
of the illness in the dwelling house, and could not reasonably have
been expected to become aware of it, he shall be liable to a fine not
exceeding £10 ($48.67); and (4) that if any inspector gives notice in
writing to the occupier of a factfor{ or workshop, or to any contractor
employed by any such occupier, that any place in which work is car-
ried on for the &)}ul'pose of or in connection with the business of the
factory or workshop is injurious or dangerous to the health of the
persons employed therein, then, if the occupier or contractor after the
ex%iration of one month from the receipt of the notice gives out work
to be done in that place, and the place is found by the court having
cognizance of the case to be so Injurious or dangerous, he shall be
liable on summary conviction to a fine not exceeding £10 ($48.67).

This latter provision applies in the case of the occupier of any place
from which work is given out as if that place were a workshop. It is,
however, limited to those persons employed in the classes of work, and
employed within such areas as may from time to time be specified by
the secretary of state; and no such order can be made by him execept
with respect to an area where, by reason of the nuraber and distribu-
tion of the population, or the conditions under which work is carried
on, there are special risks of injury or danger to the health of the per-
sons employed and of the district.

The inspectors of factories thus, under the law of 1895, have the
pi)wer of actively intervening and prohibiting outside work in improper
places. - .

The order of the secretary of state, March 23, 1898, in pursuance of
section 27 of the factory and Workshog act of 1891, requires the
occupier of a factory or workshop, whether or not women and chil-
dren are employed, who employs persons in the making of ggrments,
furniture, carpeting, .cahinetmaking, the cleaning of furs, ete., to
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keep in the prescribed form a list of all persons to whom outside
work is given, which must be sent to the inspector twice a year.

Germany.—A commission was established in 1896 to inquire into
sweat shops or more particularly into shops where the manufacture of
garments and underwear was carried on. The commission reported
substantially that in these industries there is not the same competition
with working people coming from women of higher social station that
exists in others, nor could the institution of middlemen be considered
as the principal of the evils. In a majority of cases the middlemen
maintain practical workshops or else merely divide up the work at a
reasonable profit. The commission also reported against the charge
of immorality and denied that this was the cause of the depression of
wages in such work. They argued, therefore, against any suppression
of sweat shops and reported that the worst evils were found in private
rooms—that is, single apartments over which it is not easy for the law
to acquire control. Nevertheless, it did not report for the abolition
of work in such single apartments and the substitution of work rooms,
mainly for domestic reasons. Onthe other band, it reported asevils, the
small wages received by working girls not specially skillful, the long
interruptions in work resulting from the variation of demands at differ-
ent seasons, and the loss of time of the work people by waiting for their
work at the givers-out of the same. These evils, nevertheless, it consid-
ered irremediable. On the other hand, it reported as evils where the law
might interfere (1) the uncertainty of the conditions of work, especi-
ally as to the amount of wages that the work person is entitled to and
the insufficiency of the provisions for state insurance; (2) the exag-
gerated length of work, even taking into account the special necessi-
ties of the industry; (3) dangers from lack of sanitary precautions,
infected goods, ete., and recommended the proper remedies for these
evils, such as the requiring of tariffs for piecework, the extension of
the disability and accident insuvance laws by requiring the givers-out
of work to see to the payment of assessments, the application of the
factory hours of labor laws generally with required periods of rest
amounting to 14 hours per day, and, finally, the forbi(i)ding of work-
ing girls to take work home, in order to assure that the legal limit of
labor hours might not be exceeded. The question of infected goods
was left to the sanitary police.

The law itself applies generally the provisions of the industrial code -
to such workshops, forbids the cmployment of children under 13, and
of children under 14 more than 6 hours per day, and children between
14 and 16 8 hours per day, forbids the employment of working women
at night between 8.30 in the evening and 5.30 in the morning, and
limits the labor of working women in general to 11 hours per day,
with the usual provisions in favor of women who have lately become
motbers, ete. As in the United States, the law does not apply to
;‘ooms where the occupier employs exclusively persons of his own

amily.

Sweden.—The public-health law of 1874 provides that rooms in which
a considerable number of persons work sgall be properly ventilated.

New Zealand.—Every occupier of a factory or workroom who has
work done for the purposes of his factory or workroom elsewhere than
in such factory or workroom shall keep a record, and the same shall
be keptso as to be a substantially correct record of the description and
guantity of the work done outside of such factory or workroom, and
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of the name and address of the person by whom the same is done,
together with the remuneration given for such work, and in default
thereof shall be liable to a penalty not exceeding £10 ($48.67). Such
record shall be kept for the information of the inspector, who alone
shall be entitled to inspect the same, and who may, at all reasonable
hours, examine and inspect the same. )

Every occupier of a factory or workroom who shall give out piece-
work to be done in a private dwelling, or in any place not registered
as a factory, shall cause a printed label of the description shown in the
second schedule.of this act to be affixed to every garment and every
article wholly or partially made in unregistered workshops or private
dwellings, except in cases previously sanctioned by the inspector.

Any person who sells or exposes for sale such garments or articles
without such labels shall be liable to a fine not exceeding £10 ($48.67);
and anyone who willfully removes such labels before sale shall be liable
to a penalty not exceeding £20 ($97.33).

Every merchant, wholesale dealer, shopkeeper, agent, or distributer
who shall issue textile or shoddy material for the purpose of bein%
made up by pieceworkers or home workers into articles for sale shal
be deemed to be the occupier of a factory for the purposes and within
the meaning of this section.

The above law was supplemented by the act of 1896 regulating work
let or given out in connection with textile goods, whereby the sub-
letting of such work, directly or indirectly, whether by way of piece-
work orotherwise, was forbidden, and the person undertaking such work
was forbidden to do any part of it except on his own premises and b
himself or his own work people to whom be himself pays wages. It
was further made unlawful to receive goods or materials to be made
up in any factory, workroom, or dwelling house wherein resides any
person suffering from any infectious or contagious disease, or when
such person has so resided there at any time during the previous 14
days, unless the premises have been disinfected to the satisfaction of
the iéxspector. goods found upon such infected premises may be
seized.

Queensland.—The occupiers of factories are required to keep records
of the names of persons employed in sweatshops or outside work, the
places, and rates of payment. There is a penalty not exceeding £20
to any occupier who allows wearing apparel, etc., to be made in any
building where there is a contagious disease.

Ontario.—An amendment to the Ontario shops regulation act,
adopted in 1900, makes the following provisions regarding sweatshops
and sweatshop products:

1. Every person contracting for the manufacture of coats, vests, trousers, overalls,
cloaks, caps, drawers, blouses, waists, waist bands, underwear, neckwear, shirts, orany
parts thereof, or any other garment or article of clothing, or giving out for improve-
ment, manufacture, or alteration, incomplete material from which the said articles,
orany of them, are to be made, orto tl;e wholly or partially altered or improved,
shall keep a written register of the names and addresses, serially numbered, of all
pereons to whom such work or material is given to be made, altered, or improved,
or with whom he may have contracted to do the same; and such register shall at all
times be kept prominently posted up in the office of the person so giving out such
articles for manufacture, alteration, or improvement.

2. Every article so made, altered, or improved, as aforesaid, shall bear upon a
label attached thereto the register number, or the name and address of the person
to whom the same was given for manufacture, alteration, or improvement, and any
false statement upon such label shall render the person making the same liable to
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the penalties provided by this act for making a fasle entry in any register, notice,
certificate, or document.

3. No person shall knowingly sell or expose for sale any of the articles mentioned
in this section and made in any dwelling house, tenement house, or building forming

art of or in the rear of a tenement or dwelling house, without a permit from the
inspector, stating that the place of manufacture 18 thoroughly clean and otherwise in
good sanitary condition. Such permit shall state the maximum number of persons
allowed to be employed upon the said premises and shall not be granted until an
inspection of the premises is made by the inspector® The permit may be revoked
by the inspector at any time if, in his opinion, the protection of the health of the
gougmg;ﬁty, or of those so employed upon the said premises, render such revocation

esirable.

4. When any article mentioned in this section is found by the inpector to be made
under unclean or unhealthy conditions, or upon any unregistered premises, he shall
seize and impound the same and affix thereto a label bearing the word ‘‘unsanitary””

rinted on a tag not less than 4 inches in length; and shall immediately notify the
ocal board of health;, whose duty it shall be to disinfect the said article, and there-
upon remove such label. The owner of any such article shall, after it has been disin-
fected, be entitled to have the same returned to him upon first paying the costs of
such seizure and disinfection.

5. If the inspector finds evidence of unclean or unhealthy conditions, or infectious
or contagious disease present in any workshop, or in any tenement or dwelling where
any of the articles hereinbefore mentioned are made, altered, or improved, or in any
goods manufactured or in process of manufacture on such premises, he shall forth-
with report the same to the local board of health, and the said local board of health
shall forthwith issue such order as the public health may require, or may condemn
and destroy all such infectious and contagious articles, or any articles made, altered,
:}' impl"gved, or in process of manufacture under unclean or unsanitary conditions as

oresaid.

SEc. 4. OTHER SHOPS REGULATED AS TO SANITARY CONDITIONS.

In Great Bretuin the factory acts also apply to bakehouses, which
are workshops even when they do not employ children, young persons,
or women, although such workshops do not generally corhe under the
factory acts. )

No place under ground can be used as a bakehouse, and no room or
other place unless various provisions as to sanitary arrangements,
drainage, whitewashing, paint, etc., are complied with.

LAUNDRIES.

In Great Britain there are various sanitary regulations concerning
laundries, providing for sanitary conditions, ventilation, temperature
of rooms, and separation of sioves for heating irons from the work-
rooms, etc.

DOCKS AND BUILDING OPERATIONS.

In Great Britain the act of 1895 makes certain portions of the fac-
tory acts applicable to (1) every dock, wharf, quay, and warehouse;
(2) any premises on which machinery is temporarily used for the pur-
pose of the construction of a building or any structural work in con-
nection with the building. These provisions are those (1) providing
for penal compensation for persons killed or injured as a result of their
employer’s neglecting to take the prescribed precautions, (2) specifying
the powers of factory inspectors, (3) providing special rules and regu-
lations for dangerous occupations, (1) relating to the power to make
special orders as .o the use of dangerous machines; (5) the acts which
relate to notices and formal investigation also apply to any building
which exceeds 50 feet i height and is being constructed o1 repaire
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by means of scaffolding, and also any building which exceeds 30 feet
in height and in which more than 20 persons, not being domestic ser-
vants, are employed for wages. In the first case the person liable is -
the employer; the second, the occupier of the building.

BAKERIES.

South A'uxtralia; New Zealand, New South Wales, Ontario.—There
is special legislation for the sanitary regulations in bakeries similar to
the lawy in the American States.

Sec. 5. TENEMENT FACTORIES.

In Great Britain there are special laws applying to tenement fac-
tories; i. e., the case where mechanical power is suglplied to different
parts of the same building or all buildings situate within the same close
occupied by different persons for the purpose of any manufacturing

rocess or handicraft in such a manner that those parts constitute in
aw separate factories. In their use the owner, except in the case of
an occupier paying rent in excess of £200 a year, in which case the
occupier is liable for the observance and punishable for the nonob-
servance of those provisions of the factory acts which relate (1) to the
keeping of factories in a sanitary condition, their proper ventilation,
and the avoidance of overcrowding; (2) the fencing of machinery,
except so far as concerns those parts that are supplied. by the occupier;
(3) posting of notices required by law; (4) the lime washing of the
interior so far as it relates to any engine room, passage, or staircase,
or to any room which is let to more than one tenant; (5) the supplying
of pipes or other contrivances necessary for working the fan or means
used for removing dust except in textile factories; (6) the affixing of
an abstract of the factory acts and notices. By special order the secre-
tary of state may substitute the owner of the tenement factory for the
occupier as the person liable for the keeping of these provisions.
There are also special provisions regulating grinding when carried on
in a tenement factory. A certificate of the fitness of any young per-
son or child for employment in a tenement factory is valid for his
similar employment in any part of the same tenement factory.

Skc. 6. SpeciaL INDUSTRIES.

In most European states there are special laws regulating certain
classes of industries with a view to safety, the sanitary regulations of
factories, ete.- Thus, for—

Ua'gar‘factories: Germany, order of July 8, 1893.

Zlorsehair factories and works for cleaning and preparing silks and
furs or {aw{;, bristles, brushes, pawnt brushes: Germany, decree of Janu-
ary 28, 1899.

Quarries (open to the sky): Belgium, decree of May 24, 1898; Janu-
ary 16, 1897.

Dangerous and unhealthy industries (to the employees) generally:
Belcgium, law of July 2, 1899.

heese factories: Belgium, decree of April 24, 1899.

Stonecutters’ works: %elgium., decree of August 18, 1899,

Wool cleansing, picking, carding, goat or camel’s hair: Great Britain,
November 28, 1899. ’
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Whate-lead works: Great Britain, order of June 1, 1899.

Dry and dry-salted foreign hides: Great Britain, order of August,
1899. o .

Match factories, phosphorus: Germany, July 8, 1893; Norway,
August 17, 1899; Switzerland, November 2, 1898; March 10, 1899;
December 30, 1899; Belgium, April 18, 1898; Austria, January 17,
1885; Hungary, March 27, 1898; Holland, June 24, 1898.

Llectric-battery factories, lead: Germany, May 11, 1898.

Cotton-cloth factories: Great Britain, order of February 2, 1898.

Sorting foreign hides and skins: Great Britain, April 2, 1898.

Porcelain and decorated pottery works: Great Britain, May 7, 1898;
August 6, 1898.

Wholesale tailoring, regulations concerning piecework: Great Britain,
August 6, 1898; September 2, 1898,

lazing of bricks with lead: Great Britain, December 17, 1893.

Dry spinning of Merino wool, ete.: Great Britain, December 24,
1898. ~
Manufactures of earthenware and china: Great Britain, October,
1898.

Alkali chromates manyfactures: Germany, February 2, 1897.

Type foundries and typesetting: Germany, July 81, 1897.

V%clcam'zed rubber: great Britain, May 1, 1898,
Wool sorting: Great Britain, ibid.

In Belgium, by the decree of 1807, a long list of industries was put
into the dangerous class, but the foregoing must serve as examples.
It may generally be said that in all European countries, including
Great Britain, the system prevails of putting by law or by royal decree
specified industries into the so-called dangerous classes, with the effect
of allowing some executive department of the Government or the King
bimself to establish detailed regulations for the same, and also in many
cases with the effect of subjecting such industries to stricter laws as to
length of employment and periods required for rest.

1t is also customary, as has been seen, in many continental countries
for a legislature to depute to some exclusive branch of government or
to the king the power to establish regulations for special industries
without classing them as dangerous. An example of such an act may
be found in the British act of August 6, 1897, entitled ‘“An act to give
power to make regulations with respect to cotton-cloth factories.” As
a result, elaborate ministerial orders have been issued.



CuaprTeR V.

MINING LABOR.

There is no subject, with the possible exception of factories, upon
which European legislation is so full and complete and specific as that
of the regulation o% mines, particularly coal mines and quarries. As
there is a separate report on the subject of mining labor in volume V
of the Industrial Commission’s reports, prepared by Messrs. Durand and
Willison, it seems undesirable to take up the necessary space for setting
forth even one of them in this report. The laws of mines are always
peculiar to the localities where the mines exist and the nature of the
mines themselves, and are of little general interest except so far as they
regulate hours of labor. As to this it is sufficient to say that the labor
of women and girls in mines is now forbidden in most civilized coun-
tries. A good code upon mining law is the mining act of New Zealand.
(New Zeal%nd laws, 1898, chapter 38.)

Belgium.—The law of April 11, 1897, provides a system of delegates
for the inspection of all coal mines. :

Great Britain.—The statutory order of June 4, 1897, regulates with
great particularity the employment of explosives in mines, with a
schedule showing a list of such as are authorized. The matter will
seem interesting only to a specialist, but may be found in the Belgian
Labor Annual %or 1898 (pp. 198 to 204).

CrapTER VL

AGRICULTURAL LABOR, DOMESTIC SERVICE.

No particular legislation upon this subject appears to exist in Great
Britain, the: English colonies, or any European country. There are,
however, numerous local regulations contained in town ordinances,
ete., in éermany and elsewhere,

CrarTer VII
RAILWAYS.

-A comprehensive statement of the condition of railway labor in
Europe, by Dr. Walter E. Weyl, will be found in No. 20 of the U. S.
Bulletin of the Department of Labor, pages 1 to 117. For the hours

of railway labor see Chapter 1, Article B, Section IV, 125
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Cuapter VIIL
INDUSTRIAL EDUCATION.

ART. A. THE APPRENTICE SYSTEM.

In foreign countries the apprentice system remains in full force,
and is usually subject to elaborate regulations. In Great Britain the
sgstem remains as at common law, though most of the unions restrict
the number that may be employed.

FraNcE.

The French law of February 22, 1851, contains provisions concerning
the apprenticeship contract generally, and regulates the conditions of
apprenticeship in commerciﬁ establishments, stores, offices, etec. The
law of February 22, 1892, prescribes the age at which apprentices can
be employed, the hours of labor, etc., in industrial or manufacturing
concerns. (United States Labor Bulletin, Vol. IV, pp. 839, 840.)

The apprenticeship contract is defined by the law to be one by which a manufac-
turer, the head of an industrial establishment, or a workingman obligates himself to
instruct another person in the practice of his trade, who in turn binds himself to work
for the former for the period and under the conditions agreed upon.

The contract can be made either in writing, by public act or under private signature,
or orally. In case the sum in dispute as the result of any infraction of the contract,
however, is more than 150 francs ($28.95), the contract must be proved by a written
document. The written contract should be signed by the master and the representa-
tive of the apprentice, and should contain the name, age, and residence of the
apprentice; the name, age, residence, and occupation of the master and of the parents
or guardian of the apprentice, or a person authorized by the parents, or in the absence
of any such person, by the justice of the peace; the date and duration of the contract,
and the conditions regarding lodging, food, and any other stipulations entered into
by the parties. :

In general, any adult person exercising a trade in which apprenticeship is practi-
cable has the right to have apprentices, subject only to the exceptions that will be
given. A workingman, as weﬁ as an employer, can have apprentices, provided he
works for himself and fulfills the conditions required by the law concerning his
ability to give proper instruction, and exercises the proper oversight. A minor
engaged in a commercial pursuit can have an adult but not a minor apprentice. The
fol owinﬁ persons are dega.rred from having apprentices, viz, those who have been
convicted of a crime or of an attempt against good morals, or who have been con-
demned to more than 3 months’ imprisonment for certain misdemeanors. This
incapacity can be removed, on the recommendation of the mayor, by the prefect, or,
in Paris, gr the prefect of police, if the convicted person has resided in the same
commune for 3 years after tﬁe expiration of his term of imprisonment.

An unmarried man or widower can not permit minor females as apprentices to -
lodge at his house.

The duties of & master toward his apprentice are to conduct himself as a good
father toward the latter, to watch over his conduct and habits, either at home or
outside, and to instruct him in the art or trade which was the object of the contract.
He must inform his parents or guardian of any grave offenses that the apprentice

126
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may ecommit, or of any vicious tendencies that he may manifest, or in case he is ill,
absents himself, or commits any act requirin% their intervention. Unless otherwise
agreed upon, an apprentice must not be employed upon work that does not pertain
to his trade, nor shall he be given work injurious to his health or beyond hisstrength.

The duration of actual labor must not exceed 10 hours per day for apprentices
under-14 years of age, nor 12 hours for those from 14 to 16 years of age. No work
at night, or from 9 p. m. to § a. m., can be required of apprentices under 16 years of
age. No modifications of these provigions can be made except by the prefect, upon
the recommendation of the mayor. No work can be requireg of apprentices on Sun-
days and legal holidays, except where by virtue of special stipulations in the con-
tract or general usage they can be employed on those days in putting the shop in
order, in which case such work must not continue after 10 a. m.

If an apprentice under 16 years of age can not read, write, or figure, or if he has
not completed his first religious education, his master must give him liberty and
time, which need not exceed 2 hours daily, in which to com;ﬁlete his education in
these particulars. .

At the end of the term of apprenticeship the master must give the apprentice a
release or a certificate setting forth the execution of the contract.

The duties of the apprentice toward his master are those of fidelity, obedience,
reapect, and the performance of his work according to his full aptitude and strength.
At the end of bis apprenticeship he must make up for any time lost on account of
gicknesa or absence, if of over 15 days’ duration.

The apprer.ticeship contract can {;e terminated at any time by the agreement of
both parties, or at the will of either party during the first 2 months.of the contract,
which are considered as a Erobationary period. The contract is terminated by the
death of either party, or if the master or apprentice is sammoned for military service,
or if the master is convicted of any of the crimes disqualifying him from having
apprentices, or, in the case of a female minor lodging at the house of her master, on
the death of the master’s wife or any other femaﬁ:nhead of the family who directed
the hourehold at the time of the contract. i

Finally, the contract can be annulled through judicial procedure by either party:
If the stipulations of the contract are broken; 1if the provisions of the apprenticeship
law are seriously and habitually violated; if the apprentice habitually misconducts
himself; if the master removes to another commune, in which case, however, the
contract is not voidable until 3 months after the date of the removal; if either party
in convicted of an offense involving imprisonment for more than a2 month; and if the
apprentice marries. If the duration of the term of apprenticeship agreed upon
exceeds that ganctioned by the local customs, it can be reduced or the contract can
be annulled. .

Any manufacturer, superintendent, or -vorkman convicted of persuading an appren-
tice unlawfully to break his contract, in order that he may employ him as apprentice
or workman, can be held liable for all or part of the indemnity that may be obtained
by the master who has been abandoned. :

The adjudication of disputes arising in relation to apprenticeship contractsis made
by the council of prud’hommes, or, where there is no such body, by the justice of
the peace of the canton. Violations of the provisions of the law regarding the disa-
bilities of masters to have apprentices, the limitation of the working time of appren-
tices, or the giving to them of time for study are prosecuted before the police tribunal,
and conviction involves a fine of from 5 to 15 francs ($0.97 to $2.90). Upon a
repetition of the offense, the penalty can be augmented by imprisonment for 5 days,
and where the second or subsequent violation is in reference to the law regarding
the disability of masters to have apprentices consequent upon their having been con-
victed of a crime or of violating public morals, as above described, the master can
be prosecuted before the bureau of correction and punished by imprisonment for
fro§-57lgo d)ays to 3 months, and the payment of a fine of from 50 to 300 francs ($9.65
to .90).

The foregoing provisions apply to apprentices in both commercial and manufac-
turing establishments, with the exception that the hours of labor, the age at which
they can be employed, etc., of apprentices in the latter class of works are regulated
by the factory act of 1892, the provisions of which are given elsewhere.

SWITZERLAND.

In Switzerland, with the abolition of the guilds, went the old system of appren-
ticeship that was bound up with it. Modern efforts for the training of young artisans
in Switzerland, as in other countries, have taken the form of the development of
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technical trade schools, and, to a certain extent, the enactment of legislation to provide
regulations to take the place of the Fuild regulations that were abolished. The Fed-
eral Government, in the absence of any provision in its constitution permitting it,
has no power to enact special laws concerning apprentices. No mention of appren-
ticeship contracts is made in the general law of 1883 regarding contracts, thougrl)x con-
tracts of this kind might have been regulated as were other contracts by this law.
1t is necessary, therefore, to turn to the legislation of the individual Cantons in order
to learn what laws regarding this subject have been enacted in Switzerland.

It is only within comparatively recent years that the Cantons have attempted to
regulate the conditions of apprenticeship by law. The general laws enacted by the
Cantons for the regulation of labor in a number of cases, as will be seen when those
laws are considered, contain provisions regarding the apprenticeship contract. The
first step in the direction of the enactment of a special apprenticeship law was made
by the Canton of Neuchatel by a law passed November 21, 1890. Geneva followed
in 1893, Freyburg in 1895, and Vaud in 1896. It is scarcely necessary to give a state-
ment of the provisions of all of these laws, since they are similar in most respects.
The following translations of the provisions of the first and the latest laws, those of
Neuchatel, November 21,.1890, ang of Vaud, November 21, 1896, will show both the
character of the legislation that has been enacted and the direction the movement
for the legal regulation of apprenticeship in Switzerland is taking.

NevcHATEL.—Following is the law concerning the protection of apprentices passed
by the Canton of Neuchatel, November 21, 1890:

For the purpose of elevating apprenticeship and developing the professional value
of workingmen in the various arts and trades practiced in the Canton, and especially
in the various branches of watchmaking, on the report of the council of state and a
special commission, it is decreed as follows:

Supervision of apprenticeship.—1. Apprentices in each locality shall be under the
supervision of the communal authorities. This supervision, according to the needs
and importance of the localities, may be intrusted by the communal council to a
special apprenticeship commission composed of an equal number of employers and
employees possessing special qualifications for this duty.

2. In localities where there are councils of prudhommes these bodies must exer-
cise, subject to the control of the communal authorities, the supervision of appren-
tices for which no special supervision shall bave been organized by the unions (syn-
dicats) of their trades, in conformity with article 3, that follows.

3. In places where employers and workingmen of the samne trade have formed
trade unions these bodies may, upon their request and the special decision of the
council of state, be invested with the mission of supervising, under the control of
the communal authorities, apprentices in their trades. Before undertaking this duty
a union must prove that it represents at least a majority of the persons—employers
and workingmen—interested, and each year must make a report to the communal
council concerning the results of its supervision. This supervision must be exercised
by a committee, half of whose members are elected by the employers’ union and
half by that of the employees. * )

4. If there exists only one union, either of employers or employees, to represent
- the interests of a trade, it 1aay nevertheless demand that the supervision of appren-
tices in its trade be intrusted to a committee composed of an equal number of employ-
ers and employees belonging to the trade, half of whose members are elected by the
union, provided that it shows that it embraces among its members a majority of the
persons interested. The communal council will elect the other half from among the
class not represented by the union.

5. The delegates of the communal authorities, as well as those of the commissions
charged with the supervision of apprentices, shall have the right to visit at any time
the apprentices in the shops wﬂere they work and control the course of their
apprenticeship. L

6. Among other things, they must assure themselves that the apprenticeship instruc-
tion is not neglected, and that the employer either himself instructs or causes the
apprentices to be otherwise instructed in a gradual and complete way in the profes-
sion, art, trade, or branch of trade which is the object of the apprenticeship contract.

7. If in the course of their supervision, or as the result of complaints, they dis-
cover acts of abuse, negligence, or bad treatment, they must intervene immediately
for the protection of the apprentice, and at the same time notify his parents, guard-
ian, or the commune whicﬂ has control over him. .

8. An employer is prohibited from employing an apprentice without the execution
of a written contract setting forth the duration of the apprenticeship, the conditions
as regards remuneration and, where necessary, as regards hoard and lodging, and
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the reciprocal obligations of the parties, which contract must be signed by the father,
mother, or legal representative of the apprentice. This contract must be exhibited
to tr.nte delegates charged with the supervision of apprentices whenever they request to
see it.

9. The employer is likewise prohibited from employing an apprentice in work or
services other than those relating to the exercise of his trade, except, however, in
exceptional cases or as regards certain work or services sanctioned by usage and per-
mitted by the authorities having the supervision of apprentices.

10. Each apprentice must be allowed during the work period such time as is neces-
rr{ for the performance of his religious duties or the scholastic instruction required

y law. .

11. The normal hours of labor per day must not exceed 10 for apprentices from 13
to 15 years and 11 hours for those more than 15 years of age, inclusive of the time
devoted to scholastic and religious instruction. In general, no night work shall be
imposed upon apprentices, nor shall they be required to perform any work in their
trade on Sundays or holidays. By night work is meant work performed between
the hours of 8 p. m. and 5 a. m.

12. Exceptions from the preceding restrictions may be permitted in the case of
trades and industries which require night work, or which must be exercised on Sun-
day, but the council of state as well as the communal authorities and the supervisory
commissions shall always have the right to require that these exceptions be specially
authorized.

13. There shall be instituted by the council of state in the department of industry
amnd agriculture a commission, in which must be represented as far as possible the
various trade unions officially recognized, having as itsduty the study of the improve-
ments that can be introduced in the service for the protection and supervision of
agprentices, and the means of continually increasing the value of apprenticeship and
the technical training of workingmen. It shall also, upon the recommendation of
the apprenticeship commissions and the trade unions, prepare the programme of
apg;enticeship examinations, as hereafter provided.

amination of apprentices.—14. It ghall be the joint duty of the department of
industry and agriculture, the communal councils, and the apprenticeship commissions
to organize examinations for the purpose of determining if the apprentices have
acquired during their terms of ap;l)lrenticeship the technical knowledge and profes-
sional a:lptitude necessary in order that they may exercise with intelligence and profit
the trade they have chosen.

15. No person shall be permitted to take these examinations unless he is an
apprentice in Neuchatel or one of the other Swiss Cantons, is less than 25 years of
aze, and has prosecuted at least half of his apprenticeship with an employer resident
in the Canton.

16. There examinations shall consist of inquiries concerning the theory of the
technical elements which it is considered should be known by the apprentice, but
chiefly of the execution of practical tasks, so that it may be possible to judge of his
skill and knowledge in respect to the rules and practices of his trade.

17. Diplomas indicating the results of the examinations shall be given by the
department of industry and agriculture to those apprentices who show a sufficient
capacity for the practice of their profession.

18. There shaﬁ also be given to the apprentices whose examinations show the most
favorable results prizes and recompenses consisting of deposits in the savings bank,
books, or instruments or tools made use of in the trade which they intend to follow.
Scholarships may also be accorded to those apprentices giving evidence of excep-
tional aptitude and desiring to further perfect themselves in the practice of their art
or trade. The council of state shall fix the number and value of these scholarships,
as well as the conditions under which they will be awarded.

19. Provision must be made each year for an appropriation of not less than 3,000
francs ($579), to be distributed in prizes to apprentices receiving diplomas.

20. The objects made and presented at the examinations by the apprentices rceiv-
ing diplomas must, in general, be publicly exhibited, with mention of the name of
the ?pprentice making each, the results of the examination, and the name of the
employer. .

211). éandidabes for apprenticeship diplomas must register themselves at least 3
months before the termination of their apprenticeship, either with the commission
having charge of the supervision of apprentices in their districts or in their trades or
with the communal council. -

22. The apprentice who fails upon an examination shall not again present himself
for examination until at least 3 months have elapsed. ’
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23. The examination of candidates for apprenticeship diplomas shall be by a jury
of 3 members, of whom at least 2—one an employer and the other an employee—must
belong to the trade followed by the apprentices. If the conditions of the examinations
re%uire it, this jury may be composed of 5 members, of whom at least 4—2 employers
and 2 employees—must belong to the trade. These juries are appointed by the
appregl'cioeship commisgions where there are such bodies, otherwise by the communal
council. :

24. All the provisions of this law apply equally to female apprentices. .

Penalties.—25. Whoever is guilty of breaking article 8 of this law shall be punishe.
by a fine of from 10 to 50 francs ($1.93 to $9.65). Whoever breaks articles 9, 10, or
11 shall be punished by a fine of from 50 to 100 francs ($9.65 to $19.30).

%6. The present law shall enter into force after having been approved by the refer-
endum.

Vaup.—Following is the law concerning apprentices passed by the Canton of Vaud
November 21, 1896:

General regulations.—1. The present law relates to apprenticeship in industry, in
the handicraft trades, and in commercial establishments. Its provisions constitute
public law, and can not be changed by private agreements.

2. In case of doubt as to whether a person is subject to this law, the apprenticeship
commissioner shall decide, from whose action an appeal may be taken to the depart-
ment of commerce and agriculture.-

3. All documents in reference to apprenticeship shall be free from stamp duties.
Certificates, proofs, and forms shall be gratuitously provided. The forms may be
procured from the communal chancellor and the clerk of the industrial courts.

4. Itis unlawful to hinder an apprentice from fulfilling his duties or to induce him
to leave his apprenticeship. Whoever, contrary to law, breaks an apprenticeship
contract is liable for d 2

5. Whoever has been deprived of his civil rights by a judicial order may not have
apprentices during the period of his punishment.

Apprenticeship contracts.—6. The conditions of each apprenticeship must be incor-
Egratﬁ at its commencement in a written contract, for which the official form must

used.

7. Three copies of the contract must be made, one of which must be given to the
clerk of the industrial court or the communal clerk, who shall transmit it to the
apprenticeship commission, and the other two shall remain in the hands of the
master and the apprentice or his legal representative. .

"~ 8. The parents who apprentice their child become parties to the apprenticeship
C%lll‘tl'&qt in respect to seeing that the apprentice fulfills his legal and contractual
obligations.

Dhuties of the master.—9. It is the duty of the master to instruct the apprentice in a
methodical and thorough way in the occupation or specialty to which the contract
relates. -He may, on his own responsibility, intrust this duty to a foreman or other
competent workman. He is further obligated to see that the apprentice pursues his
technical instruction, and to allow him the necessary time during working hours for
this duty. He is prohibited from employing the apprentice in household or other
work that does not relate to the trade he is learning.

10. The master must care for the apprentice, and may use paternal discipline if
the apprentice is not under the direct supervision of his parents or legal representa-
tive. He must keep him at work and look after his development. He must inform
his parents or legal representative if he is guilty of any serious misdeeds or shows
evil tendencies. He must, in like manner, give notice if the apprentice becomes ill
or absents himself, or if any other event occurs that makes the intervention of the
parents desirable.” -

11. The master is bound to treat his apprentice well, to give him no bad advice
nor set him any bad example, and to see that he receives no bad treatment on the
part of the workingmen or others belonging to his family.

12, The master must care for the health and strength of the apprentice, and see
that he is protected from overexertion or dangers which are not peculiar to the trade.
He must make him wmindful of the dangers of the trade and show him how they can
be avoided. He must insure him against industrial accidents and bear half the cost
entailed by such insurance. Exceptions, however, may be made, through order, in
flhe case of industries presenting no dangers, in which case the employer still remains

iable. :

13. The hours of labor of the apprentice, including the time necessary for religious,
ordinary, and technical instruction, must not exceed 10 per day. As an exception
the period may be extended to 11 hours uvon the condition that the weekly period
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does not exceed 60 hours. An unbroken rest of at least 14 hours must be allowed at
noon. The apprentice must not work at night nor on Sundays. Work between the
hours of 8 p. m. and 5 a. m. is considered as night work.

14. When the exceptional conditions of a business are such as to make it seem
desirable, the administrative council may grant exemptions from the provisions of
article 13. Where the conditions are such as to require it, the apprenticeship com-
misgion or its delegate may grant permission for a(}engthening of the labor period,
provided that the periods of rest are lengthened in a corresponding manner. This
permission must be in writing, and must not be for more than a month nor be
renewed more than 3 times in & year.

15. If the apprentice lives with his master, the latter must supply him with a clean
living room, healthy food, and, in cases of temporary sickness, medical attendance,
and, when no other agreement has been made, provide for such washing, lighting,
and heating as may e necessary.

16. On the conclusion of the a({)grenticeship term the master must provide the
apprentice with a certificate, signed by himself, which shall contain only information
concerning the trade of the apprentice and the length of his apprenticeship. If this
certificate iy not given by the master the apprenticeship commission may, at the
request of the apfrentice, provide one. The master is prohibited from dismissing
the apprentice beiore the end of his term, except upon justifiable grounds.

Duties of apprentices.—17. The apprentice owes obedience and respect to his master.
Ie murt work with diligence and conscientiousness under his supervision and advice.

18. He must attend the trade instraction which is given in his locality or near by,
so far as it relates to his trade. The apprenticeship commission shalf decide con-
cerning the extent of this obligation.

19. He is prohibited from revealing the trade secrets of his master, or from inform-
inyg strangers concerning his knowledge or business.

20. He is also prohibited from absenting himself without permission except upon
suflicient excuse. -

21. He is likewise prohibited from quitting his apprenticeship before the end of
the term except upon justifiable grounds.

Supervision o}{ apprenticeship.—22. Apprenticeship matters shall be watched over
by apprenticeship commissions created by the industrial courts. In those districts
which have no industrial courts the apprenticeship commissions shall be created by
the administrative authorities (Regierung). The apprenticeship commissions are
under the supervision of the department of commerce and agricnlture, which may
delegate this duty partly or wholly to a special official. :

23. The commissions or their delegates shall look after the exact observance of the
law, the execution of the regulations, and the apprenticeship contracts. They must
inform themselves as to whether the master instructs his apprentice in his trade or
specialty in a complete and methodical manner. . They must likewise see that the
apprentice is not given work injurious to his health or beyond his strength. They
may grant permission for the temporary extension of the work periods (arts. 13 and
14). They must organize and oversee the apprenticeship examinations.

24. The commissions or their delegates must receive the complaints of the masters
and apprentices or their legal representatives and transmit them to the proper
authorities. According to their judgment, they must prepare regulations and make
the rules necessary in relation to the matter of the breaking of apprenticeship con-
tracts. They must inform the legal representatives of the apprentice whenever their
intervention is necessary. They must furnish the apprenticeship certificate when
the master fails to doso. They may, upon their own initiative or upon request, take
an apprentice out of his apprenticeship if they are satisfied that the master does not
possess the necessary technical knowledge, does not fulfill his duties toward the
apprentice, or gives himself to drink, or upon other grounds. i

25. A supervisory council in relation to apprentlceshig shall be created in the
department of commerce and agriculture, whose duty it shall be to study all means
of improvement which the supervision of apprenticeship matters brings up, and the
means by which the value of the apprenticeship system or the technical instruction
of workingmen can be increased. It mnust organize and supervise the apprenticeship
examinations in the Canton. For this purpose it must give the apprenticeship com-
missions the necessary instructions.

Apprenticeship examinations and conditions of apprenticeship.—28. Examinations
shall be held under the supervision of the department of commerce and agriculture
to determine if the apprentices have received or f)ossess a satisfactory practical and
theoretical knowledge. A special regulation shall determine the more exact condi-
tions for the regulation of these examinations. ’
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27. The department of commerce and agriculture shall give a diploma to each
apprentice who, at the end of his apprenticeship, satisfactorily passes the examina-
tion. This diploma shall contain information concerning the result of the examina-
tion and the work and behavior of the apprentice during his term of apprenticeship.
The results of the examination of the apprentices receiving diplomas shall be pub- -
lished, with their.names and those of their masters.

28. Those apprentices who pass the examination with very good results may be
given prizes, such as deposit books in savings banks, books, or instruments or tools
which are necessary in their trade. Rewards may also be given to those who have
instructed these apprentices.

29. Those apprentices who show special capacity in their examinations and desire
to be still further instructed may be given stipends.

30. Upon the request or proposition of the communal council and the apprentice-
ship commission, the administration may make State contributious to (a? communes
or associations that maintain courses for trade instruction; (b) industrial enterprises
which take special care for the development of worthy apprentices; (c) those young
persons who have the necessary capacity, but not the necessary means, to complete
their apprenticeship term, with the coassistance of their native communes, and
according to a tariff drawn up by the administrative council.

31. The communes must defray half the cost entailed by the examination of
apprentices and the supervision of apprenticeship.

Civil disputes.—32. Disputes concerning apprenticeship shall be decided by the
industrial courts, and when there are no such rl)mdies, by the apprenticeship commis-
sion, from whose decision an appeal lies to the supervisory apprenticeship commission
when the matter in dispute exceeds 500 francs.

.GERMANY.

The law of 1897 contains detailed provisions for the regulation of
apprenticeship in the Empire. These provisions are in the main but
reenactments of prior existing regulations, the chief changes being
in relation to the powers given to the various guild organizations to
draft the details of the regulations for the different trades and their
enforcement when promulgated. The following is a condensed trans-
lation of the provisions of the law of 1897 concerning this subject:

Only persons enjoying all their civil rights shall have the privilege of having and
directing apprentices. This right can be temporarily or permanently withdrawn
from persons who have frequently failed in a material respect to fulfill their obliga-
tions toward apprentices, or who have been guilty of acts contrary to morality and of
a nature to make them unfit to have charge of apprentices. This right can also be
withdrawn from persons atllicted with physical or mental diseases incapacitating them
for the proper performance of that duty. The power of thus withdrawing the
right to have or direct apprentices is intrusted to the lower administrative authorities,
from whose action an appeal can be taken to the higher authorities.

The apprenticeship contract must be in writing, and be concluded within 4
weeks from the commencement of the service. The contract must show the industry
to which the apprenticeship relates, the length of service agreed upon, an indication
of the reciprocal duties of the parties, and the cases in which the contract can be
terminated by one of the parties without the previous consent of the other. It must
be signed by the employer or his representative, the apprentice, and the latter’s
father or guardian. These provisions do not apply to apprentices employed in
ap’Frenticeship shops recognized by the Government.

he duties inposed upon the employer are to instruct the apprentice in all matters
relating to his trade; to require him to attend an industrial or finishing school; to
see that he applies himself zealously and conducts himself properly; to guard him
against bad habits, and to protect him fromx bad treatment on the part of members
of his household or companions. The employer must personally direct the work of
the apprentice, or place him under the direction of a competent person charged with
his special instruction. He can not require of him work beyond his strength or
which may be injurious to his health, and must not deprive him of the time neces-
sary for his school instruction or for divine worship. Apprentices not living at the
houses of their employers must not be required to perform household duties.
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The apprentice must show himself faithful and obedient to his master, or those
Fut in charge of his instruction, and ‘must submit to the paternal discipline of the

ormer.

Provision is made for a probationary period, which usually embraces the first 4
weeks of the apprenticeship term, but which may be extended so as to embrace not
more than 3 months. The purpose of this provision is to afford an opportunity for
the parties to determine whether the contract is satisfactory, and especially whether
the apprentice has such an aptitude for the trade as to justify his continuance in it.
During this period the contract can be terminated at will by either party. After the
expiration ot this period, however, the apprentice can not be dismissed unless he
refuses to comply with the provisions of tge contract, neglects his school work, or is
guilty of some overt act, such as theft.

The apprentice, on his part, can terminate the contract if his employer neglects to
carry out his obligations toward him, exposes his health to danger, abuses his right
to correct him, neglects his education, or becomes incapable of fulfilling the condi-
tions imposed upon him by the terms of the contract. ’

Upon the completion of the apprenticeship term, the employer must furnish the
apprentice with a certificate showing the industry in which the apprentice has been
employed, his length of service, degree of skill acquired, etc. When there are guilds
or similar organizations for the trade, this certificate can be replaced by a diploma
given by these bodies. .

If the father or guardian, or the apprentice himself if he is of age, makes a written
declaration that the apprentice desires to enter another trade, the contract can be
terminated after 4 weeks’ notice. In this case the transaction must be entered in
the apprentice’s pass book, or certificate, and the apprentice can not be employed
in the same trade until after the expiration of 9 months, unless he obtains the
consent of his former employer. :

If an apprentice breaks hia contract without due cause, his return can be compelled
through the intervention of the police authorities. A demand for such assistance
must be made within 1 week from the time of the departure of the apprentice.
When the contract has been thus broken by the apprentice without justification, the
employer is also entitled to damages. When definite provisions for damages have
not been made in the contract, they will be calculated at a rate not exceeding one-
half the wages paid in the district to journeymen or helpers in that trade for each of
the days remaining until the end of the term agreed upon, but not to exceed 6
months. The obligation of paying this indemnity rests upon the apprentice’s father,
or the employer who induced the apprentice to break the contract, or took him as an
apprentice knowing that he was already bound.

f the number of apprentices of any employer is out of proportion to the amount
of the latter's business and the instruction of the apprentices is thereby jeopardized,
the lower administrative authorities can compel the dismissal of some of the appren-
}iices and forbid the taking of new ones, 5o as to bring théir number within 2 certain

gure.

The Bundesrath can determine for special categories of industries the maximum
number of apprentices that can be employed. Until fixed in this way the central
government can take eimilar action, and when this government fails to act the
chambers of trades can limit the number of apprentices.

In the handicraft trades, only those persons have the right to direct apprentices
wha are 24 years of age and have completed the term of apprenticeship prescribed
by the chamber of trades in the trade in which it is desired to instruct apprentices,
or have exercised that trade without interruption for 5 years, either on their own
account or as foremen, or in a similar capacity. The superior administrative authori-
ties can, however, accord this right to persons not fulfilling these conditions. Before
doing so they must take the advice of the guild to which the applicant belongs.

Apprenticeship can be served in a large industrial establishment or be replaced by
worE in an apprenticeship shop or other establishment for industrial education.

If an employer is a member of a guild, he is required to communicate to it copies
of all apprenticeship contracts made with him within 15 days after their conclusion.
The guilds can require the contracts to be made before them, X

In the absence of regulations promulgated by the Bundesrath or central state
authorities, the chambers of trades and guilds can make provisions limiting the num-
ber of apprentices that can be allowed.

. In general, the term of apprenticeship is 3 years, though it may be extended by
the sﬁdition of not more than another year. The chambers of trades, with the
approval of the superior administrative authorities, and after having consulted with
t! ehgui]ds and associations represented, may fix the duration of apprenticeship in
each trade. .
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Upon completing his term of service, the apprentice must be admitted to the
examination for a Journeyman’s certificate. This examination is taken before com-
wmissions, of whicl there is one for each compulsory guild. Other guilds can only
have an examining commission when permission has been obtained from the
chambers of trades. When provision has not been made for the examination of
candidates for each trade, either by guild commissions, apprenticeship shops, trade
schools, or state boards of examiners, the necessary commissions will be created by
the chambers of trades.

The examining boards must consist of a president, appointed by the chambers of
trades, and at least 2 members, half of whom are elected by the guilds and half by
the journeymen’s commission. The examination must show that the apprentice is
able to perform the duties of his trade with sufficient skill, that he knows the char-
acter and. value of the materials he must make use of, and that he knows how to take
care of them. The knowledge of bookkeeping and accounts may also be required.
The result of the examination is entered upon t%xe apprentice’s certificate.

The title of master can only be borne {Z)iy journeymen who, in their trade, have
acquired the right to have apprentices, and who have passed the master’s examina-
tion. In general, this examination can only be taken by those who have exercised
their trade for at least 3 years as journeymen. The examination is given by a com-
mission composed of a president and 4 other members created by the superior
administrative authorities, and must show that the candidate is able to value and
execute the ordinary work of his trade, and that he possesses other knowledge,
especially that he is able to keep books and accurate accounts, fitting him to carry
on the trade on his own account.

AUSTRIA. .

The regulations of the contract of apprenticeship constituted, says
Professor Willoughby, one of the earliest forms of labor legislation.
The important regulations of November 20, 1786, and June 11, 1842,
provided only for their moral and physical well-being. The general
labor code of 1859 regulated anew this matter without introducing any
very important modifications. Subsequent changes were introduced
by the laws of March 8, 1885, and Februry 23, 1897.

An apprentice is considered as anyone employed by the head of an industrial
establishment for the particular purpose of acquiring a technical knowledge of the
trade, whetber or not an apprenticeship fee is agreed upon, or whether or not w:
are paid to him for his services. Any person at the head of an industrial establish-
ment or carrying on a trade on his own account may keep apprentices if he or his
representative possesses the necessary technical knowledge to insure that the appren-
tices will receive an adequate industrial education and training. No person, however,
may have minor apprentices who has been convicted of any crime or illegal conduct,
whether for the purposes of gain or against public morals or otherwise, or who has
forfeited his right to have apprentices. This forfeiture of the right to have appren-
tices must be declared, either permanently or for a fixed term, if the employer is
guilty of a gross violation of hig duty toward his apprentices or young persons in his
employ, or if facts are known that make it improper for moral reasons for himn to
have apprentices or young persons in his employ, regardless of the penalties which
may be imposed in virtue of the industrial or penal codes.

The right to have apprentices must especiaﬂy be withdrawn—at first for a fixed
time, and, in case of a repetition of the offense, permanently—from such employers
who, after repeated notices, fail to fulfill their obligations toward their apprentices
regarding the latter’s scholastic industrial training. ~ The right to have apprentices is
only withdrawn after the guild to which the employer belongs has had an opportu-
nity to be heard. The industrial authorities may in exceptional cases grant exemp-
tions to particular persons from the prohibition to have apprentices, due to their
failure to comply with the provisions regarding the latter’s education, where it is
believed that no harm or injury can result. :

The engagement of an apprentice must be by an express contract, which must be
definitely concluded at the end of the probationary period. This contract may be
verbal or in writing. If verbal, it must be entered into before the executive board
of the guild to 'which the employer belongs, or, when such an organization is not in
existence, before the communal authorities. If the contract is in writing, it must be
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immediately transmitted to the guild or communal authorities. Whether verbal or
in writing, the guild or communal suthorities must enter the contract in a register to
be kept for that purpose.

The contract must contain (1) the name and of the employer, the industry
which he carries on, and the address of his place of business; (2) the name, age, and
residence of the aplprcntice; (3) the name, residence, and occupation of his parent,
guardian, or other legal representative; (4) the date and duration of the apprentice-
ship contract; (5) a clauee stating that in addition to the other legal obligations of
the parties the employer binds himself to instruct the apprentice in his trade, or to
have it done by a competent representative, and the apprentice will be required to
apply himself diligently to his trade; (6) clauses showing the conditions of the con-
tract a8 regards apprenticeship fees or wages, board, lodging, and clothing, the dura-
ti(;n of the apprenticeship term, and the guild fee for the certificate of indenture and
release.

The more important features of the contract must be entered by the communal
authorities in the labor book of the apprentice.

Except in the cases otherwise specially provided by law, the term of apprenticeship
must not be less than 2 nor more than 4 years in nonifactory trades, and not more
than 3 years in factory trades. When an apprentice has served a portion of his term
with one employer and is regularly transferred to the service of another, the time so
served must ge included in the entire term.

The first 4 weeks of the apprenticeship term must be considered as a period of pro-
bation, during which the contract can be terminated by either party. This period
may be extended, but must not be longer than 3 months.

The employer must interest himself in the industrial education of the apprentice,
and must not deErive bim of the time and opportunity necessary for this purpose b
using him for other purposes. He or his representative must look after the morals
and deportment of minor apprentices, both in and outside the workshop. He must
require of the apprentice diligence, good manners, and the fulfillment of his religious
duties. He must not ill treat the apprentice, and must protect him from ill treat-
ment on the part of fellow-workmen or members of his household. He must see
that the apprentice is not required to perform work, such as trangporting burdens,
ete., which 18 beyond his physical strength.

The employer or his representative is further required to allow apprentices, who
have not yet been absolved from the obligation to attend an industrial finishing
school, or an institution of equal merit, the necessary time for attendance at the
existing general industrial finishing schools (gewerbliche Fortbildungsschulen), as
well as the technical finishing schools ( fachliciz Fortbildungsschulen}), and also to
see that they do attend such schools.

If an apprentice becomes sick or runs away, or any other important event occurs,
the employer must immediately notify the guild to which he belongs, and the par-
ent, guardian, or other representative of the apprentice.

The apprentice, on his part, must be obedient and faithful toward his employer,
must conduct himself in an orderly manner, and must maintain secrecy regarding
the work of his employer. He must fulfill his school obligations asabove described.
A minor apprentice may be subjected to paternal punishment by the employer under
whose charge he lives. 1f anapprentice persistently neglects, through his own fault,
to perform his school duties, the industrial authorities maK, upon the report of the
school authorities, extend the regular term of apprenticeship beyond the time spec-
ified in the contract. BSuch extension may also be made by the industrial authori-
ties, if the guild reports thac the apprentice has failed to pass the a%prenticeship
examination prescribed by the constitution of the guild. In no case, however, can
the extension be for more than 1 year.

The apprenticeship contract may be dissolved by the apprentice, upon giving 14
days’ notice, if he shows, by means of a declaratiou through his legal representative,
that he intends to change his occupation and take up an entirely different trade; or
that on account of changes in the circumstances of his parents his services are needed
by them for their support or for the management of their business or trade. The
reasong for the severance of the apprenticeship contract must be recorded in the
labor book of the apprentice.

Within a year after the dissolution of the apprenticeship the apprentice may not
be emplo in the same trade or in an analogous factory industry, without the con-

sent of his former employer. If this consent is refused, the apprentice ma}‘; appeal,
through his legal representative, to the legally constituted tmibunal for the settle-
ment of disputes regarding wage conditions, which authority may, when it deems it
proper, give the necessary consent.
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* In addition to the cases mentioned above the apprentice may, upon giving 14 days’
notice, sever his contract, if he shows beyond a doubt before the proper arbitration
tribunal that his employer has been guilty of continuous harsh an(f unjust treatment
of him, even though this conduct may not be such ill treatment as would entitle him
immediately to sever the contract. If the contract is severed on this account, the
provision regarding the obtaining of the employer’s consent before the apprentice
may engage in the same trade does not apply.

The apprenticeship contract may be immediately broken without giving notice by
the employer (1) if it is shown beyond a doubt that the apprentice is incapable of
performing his duties; (2) if the apprentice is guilty of any gross offense, such as
theft, improper or immoral conduct, the disclosing of business secrets, or any pun-
ishable conduct rendering him unworthy of his employer’s confidence, gross neglect
of duty, carrying on another trade without the consent of his employer, ete.; (3) if
the apprentice is afflicted with a loathsome disease or is prevented by sickness from

erforming his duties for over three mouths, and (4) if the apprentice is imprisoned

or more than one month. .

In the same way the apprentice may sever the contract without giving notice (1)
if he can not continue in the work without injury to his health; (2% if his eployer
grossly neglects his duties toward him, attempts to lead him into immoral or unlawful
conduct,abuses his right to inflict paternal punishment, or fails to protect him from
ill treatment on the part of his fellow-workmen or members of his family; (3) if his
employer is imprisoned for more than 1 month, or even for a shorter period, if no
Erovisxon is made for his support; (4) if his employer, by way of punishment, has

is right to carry on his trade temporarily suspended, and (5) if his employer
removes with his business into another commune. In the last case the dissolution
of the contract must take place within 2 months from the time of the removal.

The apprenticeship contract is ipso facto terminated by the death of the apprentice
or the employer, by the retirement of the latter from the business followed, or by
the inability of either of the parties to fulfill his contractual obligations. If the
apprentice is connected with a guild, and his apprenticeship was terminated, through
no fault of his own, before the expiration of the term it is the duty of the guild to
see that the apprentice is employed by another employer. It is also the duty of the
guild to act in the place of the legal representative of the apprentice as regards the
making of a declaration setting forth the grounds for breaking the contract when
such declaration can not be obtained in time from such representative.

Upon the termination of the apprenticeship the employer must furnish the appren-
tice with a certificate (Zeugniss), showing the trade in which the apprenticeship was
served, the conduct of the apprentice, and the technical. education that he has
received. In case the apprenticeship is regularly completed, and the employer is a
member of a guild, this body must Frepare a formal apprenticeship certificate
(Lehrbrief). 1In both cases the material contents of the certificates must be entered
in the labor book of the apprentice and be attested by the local police authorities.
(United States Labor Bulletin, Vol. V., pp. 572-575.)

Ontario.—Revised Statutes, 1897, chapter 161, provides with much
elaboration for a system of apprenticeship whereby males over 14 and
females over 12 may be bound out to the a%;a of 18. The provisions
are not essentially different from the English law on the same subject.

In Belgium there are no apprentice laws.

In New Zealand it is declared that the apprenticeship laws of Great
Britain apply generally, but if the apprentice absent himself from his
master’s service before his term has expired he may be arrested and,
uponla summary hearing before two justices of the peace, committed
to jail.

In New South Wales children of 14 may be bound as apprentices for
a term not longer than 7 years by the parents or guardians, managers
of an orphan asylum, etc. Government services carrying on industrial
work and companies may receive apprentices as well as individuals.
Before an apprentice is bound he may be received on probation on
such terms as may be agreed upon for a period of 8 months. No
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apprentice except in farming or domestic occupations is bound to serve
his master for more than 48 hours in any one week. For misconduct,
absence, etc., apprentices may be committed to jail, and masters are
forbidden under penalty of fine to discharge an apprentice before the
term ends.

Western Australia.—The English laws of apprenticeship enforced
January 1, 1873, are declared to apply to the act of 1872. No appren-
ticeship indenture can be annulled except upon proof of ill treatment
or incompetency by the master, or incorrigible misconduct on the part
of the apprentice.



Cuarrer IX.

COMBINATIONS OF EMPLOYEES, ETC.

ART. A—TRADE UNIONS.
Skc. 1. Law AurtHorizING TrapE UNTONS.

GREAT BRITAIN. '

The term *‘ trade union” means any combination, whether temporary
or permanent, for regulating the relations between workmen and
masters, or between workmen and workmen, or between masters and
masters, or for imposing restrictive conditions on the conduct of any
trade or business, whether such combination would or would not, if
the principal act had not been passed, have been deemed to have been
an unlawful combination by reason of some one or more of its purposes
being in restraint of trade.

(1) The tpurposes of any trade union shall not by reason merely that they are in
restraint of trade be deemed to be unlawful, so as to render any member of such
trade union liable to criminal prosecution for conspiracy and otherwise. (2) The
prl;ffoses of any trade union shall not, by reason merely that they are in restraint of
trade, be unlawful so as to render void or voidable any agreement or trust.

Nothing in this act shall enable any court to entertain any legal pro-
ceeding instituted with the object of directly enforcing or recovering
damages for the breach of any of the following agreements, namely:

1. Any agreement between members of a trade union as such, con-
cerning the conditions on which any members for the time being of
such trade union shall or shall not sell their goods, transact business,
employ or be employed.

2. Ary agreement for the payment by any person of any subscrip-
tion or penalty to a trade union.

3. Any agreement for the application of the funds of a trade union
(@) to proviﬁe benefits to members; or (4) to furnish contributions to
any employer or workman, not a member of such trade union, in con-
sideration of such employer or workman acting in conformity with
the rules or resolutions of such trade union; or (c) to discharge any
fine imposed upon any person by sentence of a court of justice; or,

4. Any agreement made between one trade union and another; or,

5. Any bond to secure the performance of any of the above-men-
tioned agreements.

But nothing in this section shall be deemed to constitute any of the
above-mentioned agreements unlawful.

Provision is further made for registration of trade unions in the
offices of the registrar of friendly societies. The registration is not
obligatory, but any seven or more members of a trade union may

134 and 35 Vict,, ¢, 31; 39 and 40 Vict,, c. 32.
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register by filing an application, with printed copies of the rules, titles,
and names of officers, statement of receipts, funds, and expenditures,
which must be renewed annually. The rules must set forth the name.
of the trade union, place of meeting for business of the trade union;
the whole of the object for which it is established, the purposes for
which the funds shall be applicable, the conditions under which any
member may become entitled to benefits, the fines which may be im-
posed on members; the matter of making, altering, amending, and
rescinding rules; the provision for the appointment and removal of a

eneral committee, trustees, treasurer, and other officers; a provision
%or the investigation of the funds and for an annual or periodical audit
of accounts; the inspection of the books and names of members of the
trade union by every person having an interest in its funds. A copy
of the rules must be Xelivered by the trade union to every person on
demand on payment of a sum not exceeding 1 shilling. Trade unions
so registered must have a registered office.” Annual reports are made
by the registrars of such unions to Parliament.

By an act of 1876 certificates of registration may be withdrawn at
the request of the union, or on proof of fraud or mistake, or that the
union has violated any of the provisions of the trade-union acts, or has
ceased to exist. Such withdrawal cancels its privileges as a registered
trade union, without prejudice to any liability incurred by it while
registered. Two or more trade unions may amalgamate with the con-

. sent of two-thirds of the members of each, with or without any
division of the funds, but not to the prejudice of any right of a
creditor. Registered trade unions may purchase or lease Tand not
exceeding 1 acre, and sell or mortgage the same, and all real and
personal estate belonging to it shall be vested in the trustees of the
central union, if the rules so provide. The trustees may sue and be
sued concerning such property, and are not liable except for moneys
actually received. They may require accounts from the treasurer.

A person under the age of 21, but above the age of 16, may be a
member of the trade union, unless rules provide to the contrary. The
funds of a trade union are exempt (56 Vict., c. 2) from the income tax,
so fai as they are devoted to the provision of provident benefits, but -
this exemption is limited to registered trade unions which give insur-
ance to each member not in excess of £200. ‘‘Provident benefits”
include any payment paid to a member during any sickness or
incapacity, or while out of work, or to an aged member, or to a mem-
ber who has met with an accident, or lost his tools by fire or theft, or
to a payment in discharge of funeral expenses, or to the children of a
deceased member.

FRANCE.

The penal code of 1810, articles 291 and 292 of the law of April 10, -
1834, prohibits the formation of organizations of more than %0 mem-
bers, unless the consent of the Government has been obtained. The
Government may arbitrarily grant or refuse such application, impose
conditions, or revoke permission. The suppression of the guilds in
1791, says Professor Willoughby, was almost immediately followed
by the development of voluntary organizations of employers and work-
ingmen. The Constituent Assembly, which bad in the same year
decreed liberty to work, saw only danger in these organizations. It
therefore passed the law of June 14-17, 1791, which absolutely pro-
hibited persons, whether employers or employees, connected with the
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professions, arts, or trades, from holding deliberations “‘or from mak-
ing agreements among themselves unitedly to refuse or to accord only
for certain prices the assistance of their industry and their work.”
Under this law both the temporary coalition and the formation of per-
manent organizations by employers or workingmen were forbidden.

The prohibition of the formation of organizations continued, with
the exception of a brief period following the revolution of 1848, until
1884. It should be said, however, that the Government was very
tolerant in the enforcement of this law, and many organizations
developed, especially after 1860. ‘ '

The French bureau of labor has published annually since 1889 a list
of all trade and agricultural associations and the various auxiliary
institutions created by them. These annual reports, however, give
no account of the development, purposes, or workings of these asso-
ciations or their influence upon the condition of the working people.
The present work is intended to supply this information.

This report consists of three parts. The first part contains a review
of French legislation with regard to trade associations, coalitions, etc.,
from 1791 until 1884, and an historical review of the movement for
organized labor from 1791 to 1898. The second part gives, by indus-
tries, an account of the development of each of the various tentative
trade organizations in the principal cities of France which, after the
passage of the law of 1884, became the regularly incorporated national
and sectional trade federations. The third part of the report is devoted
to an historical account of the various local federations of unions of
different trades and the more important labor exchanges. The first
part and so much of the second part of the report as relates to trade
erganizations in the agricultural, mining, food, chemical product, and
printing and publishing industries are included in the present volume.

The legislation with regard to trade associations and coalitions has
been almost entirely of a repressive character, and it was not until
1884 that the State fully recognized the right of association on the
part of trade unions and similar bodies.!

In spite of the prohibitive legislation in force in France from 1791
* to.1884, secret trade unions (sociétés compagnonnigues) managed to
thrive, and through their excellent organization, each trade having its
own npational federation, they rendered services to their members
equal and sometimes superior to the modern authorized trade organi-
zations. Their efforts were supported by the creation of mutual aid,
cooperative productive, and mutual credit societies, labor congresses,
etc. Mutual-aid societies were suppressed for a time during the first
empire, but being finally authorized they served as a means of uniting
the working people in their efforts to protect their wages and other
interests. hile the repressive legislation during three-quarters of
a century impeded the collective relations between employers and
employees, it neither prevented strikes nor the propagation of the
various theories for the improvement of the condition of the working

eople.
P e passage of the law of 1884 marked a new era in labor organiza-
tion, and since that time the trade unions have been gradually replacing
all other forms of labor association. They bave their trade federa-
tions, labor exchanges, congresses, etc., and maintain auxiliary insti-

1 For an account of French legislation on the right of association, etc., see U. 8.
Labor Bulletin No. 25, pages 836-839.
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tutions, such as mutual-aid and credit funds, cooperative productive
associations, employment bureaus, etc. The following table shows
the number and membership of trade unions and the number of coop-
erative productive associations in France, by groups of industries, on
January 1, 1898: '

Trade unions and cooperative productive associations, January 1, 1898.

<4 Trade unions. Coopera-

Industries. gve o

8 3 uctive

Number, | Member-| ;. ioiq.

ship- | fions,

Agriculture, lorestr{, and fisheries 69 , 002 2
Mining and quarrying .. 63 41,760 []
Food produets....... 146 18, 552 b
Chemical products....... 76 27,967 |oeooninnnn
Paper, printing, and publishing . 197 13,944 16
Hides and leather goods .. .. 167 20, 262 19
Textiles proper.......... 169 35,432 9
Clothing, cleaning, ete.. 129 8,002 6
Woodworking........... 199 13,588 23
Metals and metallic good 286 38,316 19
Stone, earthenware, and gl 0 9,160 11
Bujlding trades............... 150 33,795 89
Transportation and commerce . . 243 | 160,208 260
Other industrIes. ... eieeneeennnnn e 60 8,725 2
L 7Y U 2,324 | 1434,331 26

thle'l;}]r'l’ li:) nlot a correct total for the preceding items. The figures given are, however, according to .
ginal.

Trade unions or industrial associations (syndicats ou associations
professionnels), including those havin% more than 20 members of the
same, similar, or allied trades, may be freely organized without obtain-
ingj} governmental authorization.

hese industrial associations must have for their exclusive object
the study and protection of the economie, industrial, commercial, and
agricultural interests.

The founders of any industrial association must deposit with the
mayor of the locality, or in Paris with the prefect of the Seine, a copy
of the constitutions and the names of all who, under any title what-
ever, are charged with its administration or direction, This deposit
" must be renewed whenever a change is made in the administration or
in the constitutions.

These constitutions must be communicated by the mayor or the pre-
fect of the Seine to the attorney (procureur) of the Republic.

All members of industrial associations who are charged with the
administration or direction of the latter must be Frenchmen, and must
be in the enjoyment of civil rights.

Industrial associations regularly constituted in accordance with the
present law may freely form federations for the study and protection
of their economic, industrial, commercial, and agricultural interests.
These federations must report, as above specified, the names of the
associations composing them. They can not possess real estate, nor
have they any status in court.

Industrial associations of employers or of workingmen have a status
. in court. They may make use of funds derived from dues or assess-
ments, but can not acquire real estate other than what may be neces-
sary for their meetings, libraries, or for technical instruction.

I ¢—VOL XvI—01—10
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They may institute among their members, without authorization,
special funds for mutual-aid or old-age pensions, provided it is in con-
formity with other provisions of law.

They are free to create and carry on employment bureaus. They
may be consulted in case of disputes and any questions relating to
their special line. .

In case of disputes, their advice may be placed at the disposition of
all parties, who may take note thereof and make copies.

Any member of an industrial association may withdraw at any time,
notwithstanding any clause to the contrary, but without prejudice to
the right of the association to recover the dues for the current year.
Any person who resigns his membership in an association retains his
right to continue as a member of any mutual-aid or old-age pension
societies toward which he has contributed eithey in the form of dues
or of other payments. _

When property has been acquired in contravention of law the nullity
of the purchase or gift may be claimed by the attorney of the Repub-
lic or by the parties interested. In case of purchase burdened with
certain conditions, the real property must be sold and the proceeds
deposited in the association’s treasury. In the case of gifts, they are
returned to the donors, or their heirs, or administrators. )

Directors or officers may be held liable for infractions of the la
regarding industrial associations, the penalty being a fine of from 16
to 200 francs ($3.09 to $38.60). The court may also, at the instance of
the attorney of the Republic, order the association disselved, and may
cancel the purchase of any property contrary to this act.

Public labor and trade unions, etc.—In France are laws, to which
nothing corresponds in English or American law, providing for the

erformance of public work by trade unions or associations of work-
ingmen; that is, by the decree of June 4, 1888, certain conditions were
fixed by the Government under which associations of workingmen
might in their collective capacity bid upon, and, if successful, perform,
contracts for the performance of work or furnishing of supplies for
the central Government. On July 29, 1893, a law was passed giving to
the associations of workingmen the same privilege as regards tEe public
work of the communes. ‘

International associations of workingmen.—In France any inter-
national workingmen’s association is declared illegal by the law of
March 14, 1872, which declares that *““every international association
which, under any title, and especially that of the International Work-
ingmen’s Association, has as its object the suspension of labor or an
attack upon the rights of property, the family, the country, religion,
or the free exercise of religious belief, shall, by the mere fact of its
existence and of its ramifications upon French territory, be an offense
against the public peace.” _Affiliation with such an organization is pun-
ishable by imprisonment of from 3 months to 2 years, & fine of from
50 to 1,000 francs, and suspension from civil and certain other rights
for from 5 to 10 years. This penalty can be increased in the case
of persons convicted of holding any office or actively assisting in any
function in the development of such an organization or in the propaga-
tion of its doctrines. Connivance in its work in any way, such as by
renting a room in which meetings of the association or its branches are
to be held, is also a punishable offense.
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BELGIUM.

Article 20 of the statutes of 1831 provides that Belgians shall have
the right of forming associations, and this right shall not be limited
by any preventive measures. The law of March 31, 1898, permits
trade unions to enjoy the rights of civil persons. The union profes-
sionnelle is defined as an association formed by persons following, in
industry, commerce, agriculture, or the liberal professions, for the
purpose of gain, either the same or similar professions (professions),
or the same or similar trades (métiers) which cooperate in the produc-
tion of the same products, having as its exclusive object the study,
protection, and development of their trade interests.

Any organization comprehended in the above definition may enjoy
the rights of civil persons within the limits and under the conditions
set forth in the law. These limitations and conditions relate to the
membership of unions, the lines of activity open to them, the general
character of their constitutions and the recording of the latter with
the proper administrative authority, the filing of annual reports and
statements, the amount and kind of real estate that may be held, the
manner of dissolving the unions, etc. The law thus determines in
great detail the character that an organization must have, the general
manner in which it must be administered, and what kind of work it
can undertake and still profit by the provisions of the law.

A union must embrace at least seven effective members. Minors 16
years or over and married women may be members if the father,
guardian, or husband does not oppose. When such opposition is
offered, the minor or married woman may take the matter before a
justice of the peace, who, after hearing the parties, will make a final
decision. Minors, LOWEVEI‘, are only entitle&mto a deliberative voice.
Honorary members, not to exceed one-quarter of the number of effec-
tive members, may be admitted even when they do not follow the
trade to which the union relates.

Generally, unions can not themselves follow a trade or profession.
They may, bowever, (1) make contracts, purchases, and sales of
materials required in connection with their apprenticeship shops; (2)
purchase, for the purpose of reselling to their members, raw materials,
seed grain, fertilizers, animals, machines, and other instruments, and
generally all objects required by their members for the exercise of
their trade: (3) purchase the products of their members for the pur-
pose of reselling them; (4) conduct commission operations in refer-
ence to (2) and (3), and (5) purchase animals, machines, and other
articles, to be definitely retained by the unions, but to be placed at the
disposition of the members with a view to their use in the pursuit of
their trade.

In no case is a union permitted to make any profit by these transac-
tions. The union may thus act in bebalf of its members, but can not
itself engage in business. When such operations are undertaken, a
separate account, distinct from the other acts of the union, must be
kept. A union may own and record trade-marks (marques de fabrique
ou de commerce). It may permit their use by the members, but can
realize no profit in that way.

Each union may frame its own constitution. This document, how-
ever, must contain the name of the union, the address of its headquar-
ters, the object for which it js formed, the conditions upon which
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members are admitted or can leave the union, the manner in which the
union is governed or its property managed, the terms of office of per-
sons charged with the government of the union, the manner in which
the funds will be invested, the method of regulating accounts, the pro-
cedure to be followed in case of a revision of the constitution or a dis-
solution of the union, the means by which the regulations of the union
will be enforced, and an agreement to attempt the settlement of labor
difficulties by means of conciliation or arbitration. There must be
attached to the constitution a list of the persons who participate in any
way in the administration of the affairs of the union or the manage-
ment of its property, with a statement of their nationality, ages, resi-
dences, occupations, and whether active or honorary members, and a
declaration signed by the directors attesting that the union has been
formed, as far as relates to its members, in conformity with the provi-
sions of the law which define unions and specify the lines of work in
which they may engage. _

A member must always be given the right-to vesign from a union at
" any time, and when he does so he shall be required to pay only
accrued and current dues. The government of a union can only be
intrusted to Belgians, or foreigners authorized to take up their resi-
dence within the Kingdom and actually residing there. Officers must
be chosen by the union itself from among its adult members, and
three-fourths at least must be selected from among the active mem-
bers. Women may participate in the administration.

The term of ofgce for officers can not exceed 4 years, and their
appointment must always be revocable by the general assembly.

nions are prohibited from investing their funds in shares of com-
mercial companies. :

The dissolution of a union or.the modification of its constitution can
only be determined upon by a majority vote, consisting of at least three-
fourths of the members present at a general assembly specially sum-
moned for that purpose, and composed of at least one-half of the
members entitled to vote. No union can, for the purpose of enforc-
ing its regulations, make provisions which affect injuriously the rights
of persons who do not belong to it. In no case can such regulations
be made the subject of a civil action.

An important feature of the law is that whereby a system of regis-
tration of labor unions corresponding somewhat to that of Great
Britain is created.

As in England, each registered union must each year file with the
commission of registration a statement of receipts and expenditures
for the year preceding, and, when required, an account of its opera-
tions in respect to the purchagse and sale of articles produced or con-
sumed by its members. Also, a list of officers and their addresses.
Each union must keep on file at its headquarters a list of all its mem-
bers where any member can consult it. A duly registered union may
appear in court, either as complainant or defendant, for the defense of
tl?e individual rights of its members as such without prejudice to their
right to give security.

t may own real estate necessary for its meetings, offices, trade
schools, libraries, and various other purposes. It may receive gifts
and bequests, but must sell real estate within a certain period. The
dissolution of a union may be ordered by the courts upon request of a
public minister or any interested party, when it fails to comply with
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the provisions of the law, after due notification or summary hearing,
and the decree must appoint one or more persons to act as receivers.
Thereafter it exists only for the purpose of winding up its affairs, and
after the payment of its debts its property is disposed of by returning
the amount of gifts and legacies to the donors or their heirs and devote
the net assets remaining to work similar to that of the union dissolved.

SWISS LAW.

Full freedom of association is guaranteed all citizens of Switzerland
by their constitution of 1874. Article 56 of this document reads:
*“The citizens shall have the right to form associations so faras they
are not either in their Eurpose or methods illegal or dangerous to the
State. The abuse of this right may be prevented by cantonal legisla-
- tion:” The Federal Government thus can not enact laws restricting
the right of association for legal purposes. The right of the Cantons
to regulate abuses of this right has been but seldom, if ever, exercised.

GERMANY.

In Germany the law of September 7, 1811, while maintaining the
old trade guilds as institutions necessary to unite persons engaged in
the same trade, provided that membeérship in them should not be com-
Eulsory, and persons not members were permitted to employ labor and

ave apprentices, while the Government reserved to itself the right to
unite In guilds persons exercising the same trade if it was believed
that the public interests would be served thereby.

The law of January 17, 1845, maintained the guilds in so far as they
preserved the apprenticeship system, but from 1860 to 1865 a large
number of the German States enacted laws having for their purpose
the freeing of industry. . :

The recent tendency has been to give the trade guilds in Germany
still greater powers. By the law of 1869 it was made no longer neces-
sary that each guild should embrace only members of the same trade,
a4 restriction which had prevented the formation of guilds in small

laces. The guilds were made civil bodies and given the power to

old land, to contract obligations, and to sue and be sued, and the
collection of their dues was made enforceable by law. In 1884 the law
provided that a journeyman not a member of a guild could not have
an apprentice. The law of 1874 enabled the (gimlds to compel contri-
butions for their expenses from persons outside the guild. = All these
laws relating to trade guilds were consolidated in the general law of
July 26, 1897. Under this law a compulsory guild may be created
where the majority of all the persons interested are in favor of it, this
guild to include all members of a trade in a certain district. Under
the labor code of 1869 workingmen have full right to form trade
unions—that is, unions for- the purpose of jointly attempting to raise
their wages or to improve their condition in other respects, with pro-
visions similar to those of the United States against intimidation. The.
formation of technical trade unions by workingmen is still left to the
laws or the individual States of the German Empire.

The whole system of the legal regulation of trade guilds and appren-
ticeship, as has been said, is now set forth in the law of July 26, 1897.
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The essential features of this system are fully shown in the following
paragraphs:

Persons carrying on trades on their own account can form guilds for
the advancement of their common trade interests. The objects of
these guilds shall be: (1) The cultivation of esprit de corps and profes-
sional pride among the members of a trade; (2) the maintenance of
amicable relations between employers and their employees, the secur-
ing of work for unemployed journeymen, and their shelter during the
Heriod of their nonemployment; (3) the detailed regulation of the con-

itions of apprenticeship and the care for the technical and moral edu-
cation of ap({)rentices; &) the ‘adjustment of disputes between guild
members and their apprentices, as contemplated by the law of July 29,
1890, concerning industrial arbitration.

In carrying out these purposes the following lines of action are spe-
cifically recommended by the Jaw to the guilds: (1) The creation of
institutions for the development of the industrial and moral character
of masters, journeymen, and apprentices, and notably the maintenance
of technical schools and the promulgation of orders for their adminis-
tration; (2) the determination of the conditions under which persons
may become masters or journeymen and the granting of certificates to
that effect; (8) the establishment of funds to aid guild members and
their families, journeymen, apprentices, and helpers in cases of sickness,
invalidity, death, or other trouble; (1) the organization of arbitration
tribunals to take the place of the ordinary arbitration authorities for
the adjustment of disputes between members and their employees;
(5) the creation of a general business organization for the purpose of
advancing the trades for which the guilds are created.

In general the jurisdiction of a guild is limited to that of the admin-
istrative district in which it is located. Exceptions, however,.can be
authorized by the central authorities. '

Fach guild must. have its individual constitution, setting forth the
rules for its government, the rights of members, and its own obliga-
tions. This constitution must contain provisions concerning: (1) The
name, location, and district of the guild, and the branch o% industry
for which it was created; (2) the objects of the guild and the perma-
nent institutions, especially those for the benefit of apprentices, that
it intends to create; (3) the conditions of admission, resignation, and
expulsion of members; (4) the rights and duties of members, and
especially the basis upon which dues will be assessed; (5) the appoint-
ment of a board of managers and the determination of its powers, the
composition and powers of the (i;uild assembly, the manner of voting,
the verification of accounts, and generally the provision of a scheme
of government for the guild; (6) the establishment and attributes of a
journeyman’s commission; (7) the enforcement of regulations concern-
ing the employment of journeymen, apprentices, and helpers, and the
attendance upcz schools by apprentices; (8) the creation and fixing of
the mode of procedure of arbitration tribunals between members and
their employees; (9) the levying and enforcement of fines; (10) the
manner in which the constitution can be amended or the guild dissolved.

The constitution must not contain any provisions which de not
relate to the duties of the guilds as determined by the present law, or
which contravene any legal provisions. It must be approved by the
superior administrative authorities of the district in which the guild
. is located. This approval can.only be refused when the constitution
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does not conform to legal requirements, or when there is already in
existence in the district a guild for the same industry or industries.

When any of the institutions enumerated above, such as aid funds,
arbitration tribunals, cte., are organized by a guild, special regulations
for their administration must be prepared, which must also be sub-
mitted to the authorities for approval. These officers can exercise
their discretion in granting or refusing their approval, but must give
their reasons when adverse action is taken. An appeal from this
decision can be taken to the central government.

Separate accounts must be kept of the receipts and expenditures of
each institution, and the funds of each must be kept separate from the
general funds of the guild.

Guilds are corporate bodies, and can acquire property, make con-
tracts, and sue and be sued in their corporate capacity. Their creditors
have recourse only against the corporate funds of the guilds.

Membership in guilds is limited to the following classes of persons:
Those who exercise on their own account in the district the trade for
which the guild is created; those who hold the position of foreman or
a similar office in a large establishment; those who fulfill the condi-
tions of the above two classes, but have ceased to work without taking
up any other trade, and handicraftsmen (Handwerker) working for
wages in agricultural and industrial pursuits, Other persons, how-
ever, may be admitted as honcrary members.

The admission of members can only be made subject to such exami-
nutions as are prescribed by the constitution, and this examination can
only relate to tEe test of the capacity of the applicants to carry on their
trades. Membership can not Er)>e refused to anyone fulfilling the legal
and statutory requirements, nor ¢éan anyone be admitted without ful-
filling ‘these conditions.

Members can resign at the end of any official year, provided a prior
notice is not required by the constitution. This notice can not be for
a longer periog than 6 months. Members upon resigning lose all
right to a share in the property of the guild, and, unless it is otherwise
specifically provided in their constitutions, in the funds of the subsid-
inry institutions. Upon the death of a member his interest devolves
upon his widow or heirs, and the latter can be permitted by the con-
stitution to vote in his stead in the guild assembly.

No member can be required by his guild to do anything or to pay
any dues not having reference to the objects of the guild, nor can the
funds of the guild be diverted to other purposes. Dues properly levied
for the support of the guild or its subsidiary institutions, and fines,
can be compulsorily collected in the same way as communal taxes.
Disputes concerning dues are decided in the final instance by the
superior administrative authorities. .

Guild funds must be invested in the manner provided by the civil
code in the case of orphan funds, and an accurate account must be
kept of all receipts and expenditures. The approval of the supervis-
ing authorities is required for all important financial transactions, such
as the purchase, encumbrance, or sale of real estate, or the alienation
of Froperty having an historical, scientific, or artistic value. .

The guilds are given the power to create sick funds, through which
the obligations imposed by the sick insurance law may be fulfilled.
The administration of these funds may be intrusted exclusively to the
journeymen and helpers, but if the guild members consent to pay balf
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the dues required, the president and half the committee of administra-
tion can be named by the guild.

Arbitration tribunals.—The arbitration tribunals organized by the

ilds must be composed of a president, designated by the supervis-
ing authorities and not necessarily a member of the guild, and at
least two members, chosen half from among the guild members and
half from among the journeymen and other employees of the guild
members. The representatives of the guild members are elected by
the guild and those representing the workingmen by the workingmen
themselves. Their expenses and an indemnity for loss of time are

aid to members for each meeting they attend. The amount of this
indemnity and the payment to the president are fixed by the special
regulations for the arbitration tribunal.
henever a request is made for the intervention of this body it
must convene within at least 8 days thereafter and must give its deci-
sion as soon as possible. If the decision is that something must be
done, the defendant shall, if the plaintiff demands it, be ordered to
“ pay a fixed sum in case he fails to obey the order within the time fixed
Ey the tribunal. This pepalty can be collected by a civil action.
Decisions must be in writing. They acquire an executory force, unless
an appeal is taken to the ordinary arbitration authorities within one
‘month. In certain cases, as where an irreparable damage may result
and the matter in dispute does not exceed 100 marks ($23.80) in value,
the decision can. be declared immediately executory. This can be
avoided, however, by the person obligated giving a suitable guaranty.

The decision can be entorced by the police authorities, or in con-

formity with the procedure for enforcing civil judgments.
" Government.—The administration of the affairs of the guild is
intrusted to a guild assembly, a board of managers, and commissions
for the management of the subsidiary institutions that may be created
within the guild. The assembly is either composed of all the guild
members or of a certain number of representatives, as may be pro-
vided by the constitution of each guild. The board of managers is
elected by secret ballot by the assembly or by acclamation, if there is
no objection. A record must be kept of all elections.

The law sets forth in considerable detail the respective spheres of
action of the assembly and the board of managers. Without entering
into these particulars, it is sufficient to say that all the more important
acts, such as the voting of the budget, the acquisition of property, ete.,
must be approved by the assembly, while those of less importance may
be settled by the board of managers.

The guilds have the right to supervise by delegates the execution of
the laws concerning industrial work in their trades, and to examine
the places of work and rooms destined for apprentices. If this power
is availed of, the delegates must report their action to the inspectors
of factories whenever requested to do so by those officers.

The journeymen employed by the guild members are permitted to
Farticipate in the management of tie guild affairs within certain

imits as prescribed by law and by thé constitutions of the guilds.
This they do through a journeymen’s commission (Gesellenawsschuss),
whose mission is to participate in the regulation of the conditions of
apprenticeship, the examination for journeymen’s certificates, and the
establishment and administration of all institutions in which the jour-
neymen participate, or for the support of which they are required to
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ay dues. The manner in which this participation is exercised must
Ee regulated in detail by the constitution of each guild upon the fol-
lowing basis: At least one member of the journeymen’s commission
must take part in the deliberations of the board of managers; all mem-
bers of the commission must take part in the work of the guild assem-
bly; and, in all bodies for the administration of institutions for the
support of which the journeymen contribute, the commission must
elect members equal in number to those elected by the guild, not
including the president.
Administrative control.—All guilds are subject to the oversight of
- the superior administrative authorities of the districts in which they
. are located. This oversight consists especially in the duty of the
authorities to see that all legal and statutory requirements are ful-
filled by the guilds. Compliance with these obligations can be com-
pelled by the imposition of fines. The authorities adjust disputes
relative to the admissior or exclusion of members and elections.
They have the right to have a representative present at examinations.
They convoke and direct guild assemblies when the board of directors
of a guild refuses or neglects to summon them. The presence of a
representative of the authorities is necessary at all deliberations at
which the subjects of the modification of the constitution of the guild,
or of the regulations of any of its institutions, or the dissolution of
the guild are under consideration. The authorities can dissolve a
" guild whenever it refuses to comply with the legal requirements, does
not properly perform its duties, or becomes so reduced in member- -
ship as no longer to be able effectively. to accomplish its mission.
The method to %e»pursued in bringing about the dissolution of a guild
is carefully stated in the law, but is not of sufficient importance to be
here reproduced. :

Compndsory guilds.—As has already been pointed out, the German
Parliament, while desiring to foster the growth of trade guilds, was
unwilling to take the radical step of making the creation of such insti-
tutions compulsory upon employers and journeymen. Instead it
adopted the compromise measure by which compulsory guilds shall be
created only under certain circumstances and when the persons inter-
ested seem to be in favor of their establishment. _

The law thus provides that when the majority of the interested par-
ties in a certain district consent to the introduction of the principle of
compulsory guilds, the superior administrative authorities can create
such an institution. When this is done membership is compulsory
-upon all persons carrying on the trade to which the guild relates on
their own account, whether they were in favor of a compulsory guild
or not. Exception is made in favor of those persons who are at the
head of large industrial establishments (factories) and those who do
not employ journeymen or apprentices. These persons, however, can
become members if they desire to doso. The constitution of each
guild will determine, subject to the approval of the higher administra-
tive authorities, the extent to which handicraftsmen ( Zandwerker) who
are employed in agricultural and industrial pursuits for wages and as
a regular thing employ fourneymen or apprentices, and persons con-
ducting a household industry, shall be members of the guilds.

The boundaries of a guild district must be so fixed that no member
will be so far removed from the guild headquarters that he can not
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participate in the corporate life of the zuild or benefit by its institu-
tions. A compulsory guild, moreover, can only be created where
there are a suflicient number of persons qualified to become members
to insure that the guild will have sufficient strength to support the
burden of its necessary expenditures.

The action of the authorities upon a request for the establishment
of a compulsory guild, whether it is favorable or unfavorable, can be
appealed from to the central government. An appeal also lies to the
same body when the authorities have refused to approve the constitu-
tion of a compulsory guild.

The central government, upon the request of the parties interested,
advances the money necessary to meet the first expenses of adminis-
tration.

‘When a compulsory guild is created, all voluntary guilds in the dis-
trict in the trades to which the new guild relates must be dissolved.
‘When this is done the property of the voluntary guilds, except in cer-
tain special cases, goes to the compulsory guild that replaces them.
In those cases where sick funds have been created by virtue of the sick
insurance law they are transferred with all their rights and obligations
to the new corporation. The superior administrative authorities,
however, can abolish these funds if the guilds do not correspond in
respect to the boundaries or trades comprehended. All questions
regarding the equitable adjustment of rights or duties growing out of
this transaction are settled by the superior administrative authorities,
subject to an appeal to the central government.

Members of compulsory guilds can not be compelled against their
wish to contribute to aid funds which are not comprehended by the
law for the compulsory insurance of workingmen against sickness.
The guild also is prohibited from carrying on any common industrial
undertaking, but it can promote the creation of institutions which
have for tgeir purpose the advancement of the trade and economic
interests of its members, such as loan funds and organizations for the
purchase in common of materials or for the sale of products. It can
also aid such works by subsidies, but can not impose special dues for
that purpose.

Guilds can not restriet in any way the freedom of their members in
fixing the wages of their employees, or the prices for their goods, or
the acceptance of clients. All contracts to the contrary are void.

At least two-thirds of the members of the board of managers and of
the various guild commissions must be persons having the right to
employ apprentices, and must regularly employ apprentices or journey-.
men. The members of the commission on apprentices must employ
both these classes.

In order to meet the expenditures required by the operations of the
guilds and journeymen’s commissions, dues must be provided for by the
constitution upon such a basis that the contribution of each industrial
enterprise will be in proportion to its financial capacity. Where an
industrial tax is levieg by the central government, these dues can be
collected as an addition to this tax. The constitution of a compulsory
guild can provide that members who do not regularly employ appren-
tices or journeymen may be wholly or partially exempted from the
obligation to pay dues. It can also provide that those persons who
voluntarily affiliate themselves with the guild shall only pay certain
fixed dues. The levying of entrance fees is prohibited, and the
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imposition of dues for the maintenance of institutions within the guild
must receive the sanction of the supervising authorities.

Compulsory guilds must prepare annual statements of their expend-
itures and must present annual reports to the supervising authorities.

A compulsory guild will be dissolved at the request of its assembly
when one-fourth of the members obligatorily affiliated with the guild
have requested the board of managers to take action, a notice of at
least 4 weeks of the assembly meeting at which the subject of dissolu-
tion was discussed hae been given, and three-fourths of the members
at this assembly have voted for dissolution. When dissolution takes
place, any surplus funds that the guild may possess are distributed by
the supervising authorities to the aid funds belonging to the guild, or
to the free guild, if such a one is created to take the place of the com-
pulsory guild dissolved, or to the chamber of trades. This action must

e approved by the superior administrative authorities, from whose
action an appeal can be taken to the central government.

Gueld unions.—Several or all of the guilds subject to ‘the same
supervising authorities may form a union for the care of their common
interest. When created, certain of the rights and duties belonging
to the individual guilds can be transferred to it. - The constitution of
the guild union must be approved by the superior administrative
authorities, from whose decision an appeal can be taken to the central
government. The union can be given the power to acquire property,
to contract obligations, and sue and be suets) in its own name. In gen-
eral, these unions are subject to the same supervision and control by
the Government authorities as the individual guilds.

Guild federations.—Guilds not subject to the same supervising
authorities can form federations. These federations have as their
mission the protection of the interests of the trades represented, the
assistance of the guilds, guild unions, and chambers of trades in car-
rying on their work, and the assistance of the Government authorities,
by recommending action when the occasion seems to requireit. They
are authorized to take charge of securing employment for working-’
men out of work and to establish trade schools.

The constitutions of federations must be approved by the superior
administrative authorities when the jurisdiction of the guilds included
does not extend beyond the jurisdiction of those authorities; by the
central government when it relates to guilds in a number of districts;
and by the chancellor of the Empire when it relates to guilds in two or
more federated States. Approval can be refused only when the con-
stitution does not conform to legal requirements, or contemplates
action by the guild not authorized by law, or if the number of the
guilds composing the federation is not sufficient to properly carry out
the object of the federation.

The law regulates in great detail the manner in which these federa-
tions shall be governed and the extent to which their acts are subject
to the approval of the Government. These provisions, however, are
so similar in principle to those governing the guilds and guild unions
that it is unnecessary to reproduce them. Like these bodies, the fed-
erations can hold property, create aid funds, and act in a corporate
capacity. They can be dissolved in much the same way as guilds or
guild unions. .

Chambers of trades.—The central government can create chambers
of trades to look after the handicraft trades of the districts for which
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they are created. These chambers have for their mission: The detailed
regulation of the conditions of apprenticeship; the supervision of the
execution of these apprenticeship provisions; the assistance of the cen-
tral and communal authorities in their efforts to advance the interests
of the bandicraft trades, by furnishing information and making reports
concerning trade matters; the giving of advice on action proposed in
relation to these trades, and the preparation of annual reports giving
information collected by them concerning trade conditions; the crea-
tion of commissions ta conduct examinations.for the granting of
journeymen’s certificates, and the creation of commissions to adjust
disputes arising out of the action of these examining commissions.
hese chambers can also create institutions to promote the indus-
trial and moral welfare of employees and apprentices, and especially
can establish or subsidize trade schools. The regulations regarding
apprenticeship must be submitted to the central government for
approval and must afterwards be published. These regulations will
supersede any provisions of the constitution of the guilds or guild
unions that may be in conflict with them. These bodies are required
to execute the orders made by the chambers when acting within their
owers.
P The constitutions of the chambers are formulated by the central
government, and must set forth in detail the name, powers, purposes,
and scheme of government of the chambers. The number of members
of each chamber will be determined by its constitution. The mem-
bers are chosen by the guilds from among their members, and by the
trade unions (Gewerbevereine) and similar organizations, one-half of
whose members, at least, are journeymen working within the district.
To be eligible for election, candidates must fulfill various require-
ments, the most important of which are that they shall be 30 years of
age, have carried on a trade on their own account for at least 3 years
in the district, and have the right to employ apprentices. The cham-
bers can provide by their constitutions tﬁat not more than one-fifth of
the members shall be experts selected by the other members, and that,
furthermore, other experts with a consultative voice only can be sum-
moned to the meetings. '
- All the more important affairs of the organizations are managed by
the full chambers. Matters of detail are left to a board of managers
elected from among the members. It is the duty of the supervising
authorities to appoint an official commissioner, who must be sum-
moned to every wmeeting of the chamber, of the board of managers, or
of the different commissions. This commissioner has the right to be
heard whenever he desires to speak, to examine all the papers of the
chamber, to bring forward propositions for consideration, to demand
the convening of the chamber, and to suspend its decisions or those of
any of its organs whenever he deems that their legal powers have been
exceeded. :

A jouraey nen’s commission must be established in connection with
each chamber. The duties of this body are to give advice and assistance
in the preparation of reports concerning the situation of journeymen
and apprentices, and to assist in the preparation of regulations for the
government of apprentices, and in the adjustment of appeals against
the decisions of the examining boards. The members of these com-
missions are chosen by the journeymen’s commissions of the guilds
under the direction of the supervising authorities. Their number and
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apportionment among the different journeymen’s commissions are
determined by the constitution of each chamber.

The expense of organizing and administering the chambers, as far
as it is not met in some other way, must be defrayed by the communes,
which will apportion it among the different trades as determined by the
superior administrative authorities. The chambers have the right to
impose fines, not exceeding 20 marks ($4.76) in value, as penalties for
the infraction of their rules.

The chambers are subject to the supervision of the superior admin-
istrative authorities of the districts in which they are located. Ifa
chamber is repeatedly guilty of opposing the supervising authorities,
or neglects to fulfill its obligations, or breaks tge law for its regula- .
tion, either by acts of commission or omission, or pursues objects for-
eign to those authorized by law, it can be dissolved by the authorities
and the election of a new chamber proceeded with. An appeal against
this action can be made to the central government.

The administrative authorities and the chambers and their various
commissions are required to render each other all possible assistance
in carrying out the objects of the present law. (B!Eletin Department
of Labor, Vol. V, pp. 319-328.)

.AUSTRIA.

In Austria trade unions are absolutely prohibited both by the penal
code of 1852 and the general labor code of 1859, but the laws of
November 15, 1867, permit the formation of trade unions and the right
of assembly or holding meetings under strict governmental control.

The law concerning association: provides that unions ( Vereine) can
be formed by workingmen only in conformity with its provisions.
Specially excepted from its provisions are all unions or associations
organized for purposes of gain, banks, insurance companies, and the
like, all religious orders or congregations, bodies such as guild and
guild organizations created by virtue of the general labor code, and

“relief funds and other organizations provided for in the laws relating
to mines. :

Persons desiring to form a union, as comprehended under this law,
must file with the political authorities (politische Landesstelle) 5 copies
of the constitution of their proposed union. . This constitution must
show: (1) The purpose of the union, its resources, and the manner of
obtaining them; (2) the method of organizing and changing the union;
(3) its location; (4) the rights and duties of members; (5) the scheme of
government adopted; (6) the conditions under which proclamations,
resolutions, etc., are made; (7) the method of deciding disputes regard-
ing the affairs of the union; (8) the representation of the union by
delegates, and (9) the provisions regarding the dissolution of the union.

In case the constitution is approved, one copy will be retained by the
political authorities, one will be made use of - for statistical purposes,
one will be sent to the political authorities of the district in,which the
union i3 located, one will be turned over fo the official having special
char%e' of unions ( Vereinsreferent), and the remaining copy, with the,
certificate of approval annexed, will be returned to the person filing 1t.

The copy of the constitution on file must be open to the inspection
of all persons, and copies of it can be made when desired.

The authorities are allowed 4 weeks in which to take action upon the
request that a constitution of a union be approved. Approval can be
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refused if the union relates to matters or comprehends action in viola-
tion of law, or that is believed to be dangerous to the security of the
State. The applicants must be notified when a constitution is disap-
proved, and informed of the reasons for such action. In such cases
an appeal can be taken within the next 60 days to the minister of the
interior. _

When an application has not been disapproved within the 4 weeks
following the filing of copies of the constitution, or the applicants have
earlier been informed that their application will not be disapproved, the
union can begin operations. \&Eenever requested by a recognized
union, the authorities must issue a certificate setting forth, accord-
. ing to the contents of the constitution, that the union is legally
constituted.

The foregoing . provisions apply equally to the formation of branch
unions and federations of unions, except that those unions or federa-
tions which have branches in a number of countries must file their
constitutions with, and make application for authorization to begin
operations to, the minister of the interior instead of the political
authorities of the State.

After a union is legally constituted, its governing board must send to
ihe authorities a list of all members, indicating their addresses, and
those who are deputed to represent the union in dealings with third
Earties, within 3 days after their admission. This information must

e furnished by each branch of a federation of unions. The authorities
must also be furnished with 8 copies of all reports, accounts, or similar
documents which are distributed among the members. Compliance
with the provision can be enforced by the authorities by the imposi-
tion of fines not exceeding 10 gulden ($4.06). :

Unions can hold public meetings, but only members and guests spe-
cially invited by cards bearing their names can take part in the pro-
ceedings. No person, whether a member or an auditor, can be allowed
to attend with arms. It is the duty of the president to enforce this
provision. Not less than 24 hours’ notice of the time and place of all
public meetings must be given to the authorities.

It is the duty of the presiding officer to see that all legal require-
ments are complied with during the meeting. He must issue orders to
that effect, and if they are not obeyed must close the meeting.

The local authorities have the right to send a representative (Abge-
vrdneter) to any meeting of a union. Such representative must be
provided with a suitable place, and must be furnished with the name
of a speaker or person presenting a proposal, whenever he so requests.
He also has the power to require that a record be ke]valf. of any trans-
action that takes place or conclusion that is reached. The authorities
can use their discretion in regard to the exercise of this power. The
Government can also inspect such record at any time.

The forgoing provisions regarding public meetings and the sending
of a delegate by the authorities do not apply to business meetings of
the governing bodies of unions. . .

It is the duty of the authorities to prohibit ang meeting of a union
where the conditions of this law are not complied with, and, if neces-
sary, to close such a meeting after it is assembled. The same actino
must be taken by the delegate of the Government, or in his absence
by the authorities, in the case of a properly convened meeting, when
iﬁ'egal proceedings take place in the meeting, when matters are taken



COMBINATIONS OF EMPLOYEES, ETC, ;—AUSTRIA. 155

up which are outside of the powers of the union as defined by its con-
stitution, or when the meeting assumes a character threatening the
public order.

Immediately upon a meeting being declared closed the persons pres-
ent must leave the meeting place and disperse. If they do not do so
the authorities can use force, if necessary, in compelling such action,

Petitions or addresses emanating from the union can not be presented
by more than 10 persons.

A union can be dissolved if it passes resolutions or takes action in any
direction forbidden by law or outside of its powers, and especially when
it no longer fulfills all the conditions upon which its legal existence
rests. The engaging in political action by & union not organized for -
that purpose, and thus not having fulfilled the special conditions
required for the formation of such a union, would be ground for its
dissolution. The dissolution is, in general, declared by the superior
authorities (Landesstelle), from whose action an appeal can be taken
within 60 days to the minister of the interior, or directly by the latter
officer in the case of unions with branches in a number of countries.
The Jower authorities ( Unterbehirde), however, can prohibit all action
on the part of a union until the above-mentioned authorities decide the
matter definitely.

The superior authorities must be notified by the retiring officers of
any union voluntarily dissolved, and this fact must be published by
them in the official journal. The same publication must also be made
when a union is dissolved by the authorities. In this case information
must be added showing the action taken in reference to the disposition
of the possessions of the union. )

The responsibility for the enforcement of this law belongs in gen-
eral to the authorities having charge of the public safety (Sickerhertsbe-
hirde) where such a service exists, otherwise to the political authori-
ties of the district. In cases where the public order or security is
dangerously threatened, however, any other authority having the care
of the public safety can prohibit or close any meeting of a union con-
vened or held contrary to the provisions of this law, or prohibit all
action on the part of & union formed without complying with all legal
requirements or taking illegal action after formation. Notice of
such action must be immediately given to the ordinarily competent

authorities. '
" A special chapter of this law relates to unions of a political charac-
ter and imposes upon such unions various other conditions additional
to the foregoing which apply to nonpolitical organizations. The pur-
pose of these provisions is to bring such unions under a still more
rigid governmental supervision. An exaimination of them, however,
falls without the scope of the present paper.

Infractions of the law of association, in so far as they are not pro-
vided for by the general penal law, can be punished by imprisonment
for not more than-6 weeks or fines not exceeding 200 gulden ($81.20)
in amount. In the case of war or other disturbance the provisions of
this law can be wholly or partially set aside, either generally or for a
particular locality, by the Government. L

The law concerning the right of assembly is very similar to that
regarding the right to form permanent unions, and its provisions,
therefore, need not be reproduced in detail. The Government retains
the same rigid control over assemblies as over the meetings of unions.
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Notice of public meetings must be given to the authorities, who have
the right to send delegates to see that the terms of the law are com-
plied with. In case any illegal action is taken or the public order is-
threatened the'meeting can be dissolved. Petitions or addresses can
not be presented by more than 10 persons. While the Reichsrat or a
provincial Landtag is in session no open-air public meeting can be held
within 5 meilen (about 224 miles) of the place where it is in session.
The penalties for infractions of the law are the same as those in respect
to the law concerning the right of association.

The temporary coalition on the part of employees for the purpose
of raising wages or otherwise improving their conditions, or of em-
ployers for the purgose of lowering wages or making the conditions
of their employees harder, is regulated by a special law enacted April
7, 1870. This law, which was passed chiefly as the result of the par-
liamentary demonstration of the Viennese workingmen of the previous
year, repeals the sections of the penal code of May 27, 1852, by which
strikes and lockouts were made penal offenses. In their place it sub-
stituted the following provisions:

All coalitions on the part of employers or employees, as above
described, as well as all agreements for the support of those persisting
in such action, or the damage of those departing from such coalitions
and agreements by employers to raise the price of their wares to the
damage of the general public, shall not be considered as contracts that
can be enforced at law. Furthermore, whoever, for the purpose of
accomplishing the objects of such a coalition or agreement, by means
of threats or force, hinders or attempts to hinder employers or em-
ployees in the free exercise of their will regarding the giving or
accepting of work, so far as such action does not incur a severer pen-
alty under the penal code, shall be punished by imprisonment for from
8 days to 3 months.

The effect of this law is that by the repeal of the sections of the
penal code relating to the subject strikes and lockouts are no longer
penal offenses. On the other hand, agreements having that objeet in
view do not constitute contracts that can be enforced at law, and any
attempt at coercion or the use of violence are made offenses punishable
by imprisonment. )

Before leaving this subject it should be noted that the Austrian
Government, through the right possessed by the authorities of forcibly
transporting persons without visible means of support to their native -
comnunes, 18 able effectively to intervene in industrial disputes and
break up strikes, a power which it has not hesitated to use as occasion
" seemed to require. -

Trade guilds.—As in Germany, the effort to restore the old trade
guilds (Jnnungen) to a position of power,and to make of them an essen-
tial factor in the industrial organization of the country, constitutes a
distinctive and important feature of labor legislation in Austria. The
old guilds, for many years declining in importance, had at the time of
the enactment of the industrial code of 1859 reached the last stages of
decay. This code, as one of its main purposes, attempted to restore
the power of these associations. It mafﬁa it obligatory upon employers
to maintain their relations with their guilds, or to restore them when
they had been discontinued. :
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Further efforts to reorganize the guilds so as to bring them more
in harmony with changed industrial conditions, and to make of them
efficient organizations, were made in the laws of March 15, 1883, and
February 23, 1897. The law of 1883 is of especial importance. It
established the guilds upon a new basis, which exists at the present
time, as the law of 1897 introduced but slight modifications. The
most important feature of the law of 1883 is that whereby the funda-
mental difference is recognized between the conditions in the large
industrial establishments or factories and those in the bandicraft
trades. The true sphere of activity for the guilds were seen to be in
bringing together for purposes of mutual benefit the small independ-
ent employers and artisans. The law, therefore, exempted the heads
of factories from the obligation of membership in the guilds. The

owers and duties of the guilds as regards the small employers and

Eandicmft.smen, however, were considerably enlarged. It was hoped
through the guilds to enable these classes better to hold their own
against the growing power of the large establishments. The whole
legislation 1'egardin§ guilds must be looked at in this light, as an effort
to bolster up the individual artisan and small employer, who seemed
on the point of becoming extinguished by the large establishment.
With this explanation a statement of the legal regulations now in
force concerning guilds will be given.

The principle of obligatory guilds is unreservedly accepted. The
law provides that whoever carries on a trade on his own account or as
a contractor becomes by virtue of his undertaking such trade a mem-
ber (Mitglieder) of the gmld for his industry ang district, and must
fulfill all the duties incident to such membership. At the same time
all the employees become associates (Angel:ﬁm'geg of such guild. This
obligation applies only to the bandicraft trades, and thus does not
relate to factory owners and factory employees.

It is the especial duty of members to pay the required membership
fees, and proof must be made of such payment when they report their
establishments to the proper authorities or apply for licenses to conduct
any of the licensed trades. When the same person carries on several
trades he must be a member of the guild for each one.

Wherever there is a guild embracing the persons carrrying on the
same or related trades on their own account or as contractors in the
same or adjoining communes ( Gemeinde), its organization must be main-
tained. When such action is necessary, however, it must revise its
constitution and regulations so as to bring them in conformity with
the present law. hen this is done the new constitution must be
approved by the provincial authorities (Landesstelle). The customary

-local designation—Gilden, Innungen, Gremien, etc.—may be retained.
__ In case such an organization is not in existence, and local conditions
. do not make it impracticable, it is the duty of the industrial authori-
ties ( Gewerbebehirde), upon the approval of the existing guild union
and the chamber of commerce and industry, who must give the persons
interested an opportunity to be heard, to create one. -

If necessary, a single guild may include persons in several districts
or in several related industries. The boundaries Ol‘.jl_ll'lsdlctlon_o'f a
guild may be at any time fixed or changed by the political authorities,
upon the advice of the chamber of commerce and industry, and after
the persons interested have been heard. Where a number of separate
guilds have hitherto existed in the same industry, they may, upon

I ¢—vVoL Xvi—01——11
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mutual consent being obtained, be united in a single guild by order of
the authorities, upon the advice of the chamber of commerce and
industry. In the same way an organization including different trades
may, where the conditions are such as to permit it, be divided into a
numbér of different guilds.

In all cases where a doubt exists whether particular trades should
be incorporated in a guild, or regarding the guild to which they should
be assigned, the matter will be decided by the authorities (BeAirde
aft_elx('i hearing the chamber of commerce and industry and the intereste
guilds. .

The purpose of guilds is declared to be the fostering of the esprit
de corps, the maintenance of the professional pride of their members
and associates in their work, the establishment of sick and provident
funds for the benefit of their members and associates, the advance-
ment of the general interests of their trades through the creation of -
credit iustitutions, warehouses for storing raw materials, and sales
rooms, and the introduction of improved methods of production. In
no case shall the entry upon or prosecution of a trade be restricted by
these guilds in any way further than as specifically set forth in the
present law,

More particularly the functions of guilds are (1) to maintain har-
monious relations between employers and their employees, especially
in respect to the organization of the labor force, the provision of guild
shelters or lodges, and the securing of employment for persons out of
work; (2) to E)rovide for a satisfactory apprenticeship system, by the
preparation of regulations, subject to the approval of the authorities,
regarding the technical and moral instruction of apprentices, the
length of their terms of service, examinations, etc., and the watching
over the compliance with these regulations, the ratification of the
certificates granted to them, and the determination of the conditions
to be required for the keeping of apprentices, and the number of
apprentices in proportion to the number of other employees; (3) to
create arbitration committees for the adjustment of disputes between
members of the guilds and their employees arising out of their labor,
apprenticeship, and wage relations, and to create arbitration institu-
tions for the adjustment of disputes between members of a guild,
for which purpose several guilds may unite; (4) to further the creation
of and themselves to establish and maintain trade schools; (5) to care
for sick employees through the creation of new or the support of
existing sick funds; (6) to care for sick apprentices, and (7) to prepare
an annual report of the work of the guild which may be of use in the
preparation of trade statistics. In addition to this regular report,
guilds must, whenever called upon, furnish the chambers of commerce
and industry of their districts information or advice upon particular
subjects within their province. They must also especially give their
opinion to the industrial authorities, whenever it is requested, concern-
ing the granting of a trade certificate (Gewerbeschein) authorizing the
prosecution of a handicraft trade, or a license to carry on a licensed
trade, when especial qualifications are necessary, and when the evidence
concerning the competence of the applicant does not seem to be suffi-
cient. The guilds may also make recommendations npon their own
initiative to the chambers of commerce and industry.

The guilds have the right to impose and collect entrance fees or
incorporation dues from their members, and apprenticeship fees to
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be paid by the apprentices after the completion of their terms of serv-
ice. The amount of these dues is fixed by the political authorities
after obtaining a decision of the general assembly of the guild. These
authorities must, within 3 months after this law goes into effect,
officially revise the constitutions of the guilds with reference to the
amount of the above-mentioned dues, and whenever they consider
them too high reduce them in the manner provided. .

Of the annual receipts from incorporation fees not more than three-
fourths may be used for the current expenses of the guild, the remaining -
one-fourth being placed at interest. Of the receipts from apprentice-
ship fees not more than one-half may be used for general expenses.
The other half must be used for the purpose of educating or otherwise
benefiting the apprentices. If a further sum in addition to that
derived as mentioned above or from interest on invested funds is
needed by the guilds for the prosecution of their work, it must be
raised as provided for by their constitutions. The guild dues, as
well as fines imposed by them, are collected through the administrative
authorities. -

If a guild includes among its associate members a large number of
workingmen engaged in subordinate work in the industry, separate
institutions, such as arbitration committees, workingmen’s assemblies,
and sick funds may be created for their special benefit.

Guilds of one or of several communes or districts, and of either the
same or of different industries, may form a union for the better guard-
ing of their interests. Whenever such a union embraces all the guilds
of a political district, its managing committee will be considered as a
Iabor council (gewerblicker Bewrat) for the purpose of assisting the
suthorities, antf its powers and duties are determined by a ministerial

ecree.

Each guild must prepare its own constitution, which must be in
harmony with the present law and be submitted to the political author-
ities of the district for approval. - This constitution must contain pro-
visions regarding (1) the name, location, objects, and jurisdiction of
the guild and its legal standing (Evidenzhaltung); (2) the rights and.
duties of the members; (3) the guild assemblies and the matters
intrusted to them; (4) the sphere of activity of the executive board
and the president; (53 the composition of the executive board and the
business to be considered and transacted by it; (6) the requirements
necessary for the validity of acts passed by the guild assembly and the
executive board; (7) the manner of fixing and collecting dues; (8) the
amount of the incorporation dues that will be require of new mem-
bers; (9) the manner of administering the guild property; (10) the
creation of the arbitration committee for the settlement of disputes
between guild members, and (11) the imposition of fines. .

To this constitution there must be attached as an integral part of it
the constitution of the arbitration committee, the constitution of the
workingmen’s assembly, and the constitution of the sick fund. .

The affairs of a guild are managed by a guild assembly, an executive
board, presided over by the president, and the organs provided for the
management of the arbitration committee and the sick fund.

The guild assembly consists of all members who are eligible as voters
or for election, and’ all members, including women, are so eligible,
unless they fall in one of the following categories viz: (1) Persons con-
ducting a trade as long as they are excluded from the right of suffrage
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or eligibility for election in respect to communal elections on account
of a conviction by a criminal court; (2) persons carrying on a trade,
over whose estate a receiver has been appointed, during the continu-
ance of the receivership; (3) persons carrying on a trade whose right
to practice the trade has been withdrawn by the authorities, as long as
such cancellation of the right is in force, and (4) persons carrying on
a trade over whom a guardian has been appointed on account of their
insanity or extravagance. These provisions regarding eligibility are
equally applicable, according to circumstances, to the workingmen’s
assemblies, the organization of which is hereafter described. The
workingmen, however, must be at least 18 years of age in order to be
eligible as voters or for election. :

n addition to the members duly ({ualiﬁed, as described in the pre-
ceding paragraph, each guild assembly must admit to its meetings from
two to six delegates from the workingmen’s assembly. These delegates
bave the right to be heard, in order to present their desires and com-
plaints, but can not vote.

The members will be summoned to the first general assembly by the
industrial authorities. Subsequent meetings are called by the presi-
dent of the guild by notices sent to each member, stating the matters
that will be considered. The guild assembly must meet at least oncea
year, and whenever the president or executive board considers it neces-
sary or one-fourth of the members request it. Notice of all meetings
must show the time and place of the meetings, and the commissioner
or officer appointed by the industrial authorities to supervise guilds
must be dul‘;' notified. -

The first meeting of the assembly is presided over by the represent-
ative of the industrial authorities until the election of a president, after
which the latter, or in his absence, the vice-president, will preside.
The constitution must specify the number of members required to
constitute a quorum for the transaction of business. If at any meetin
such a quorum is not present a second meeting must be called, at Whic%
business may be transacted without regard to the number of members
present. Resolutions are decided by a majority vote.

The powers and duties of the guild assembly are (1) to discuss, pro-
tect, and, as far as they accord with the purposes of the guild, advance
the interests of the members of the guild; (2) to elect the executive
board, the representative of the members on the arbitration committee,
and the employer members of the executive committee, committee of
sugervision, and general assembly of the guild sick fund; (3) to verify
an ap%rove the reports concerning the financial operations of the
uild, the annual budget, and the means employed for accumulating
%unds; (4) to organize the paid employees of the guild; (5) to take
action regarding the creation or alteration of educational institutions,
and the reorganization of an existing' sick fund, in order to bring it in
conformity with the present law; (6) to take action regarding the
length of apprenticeship terms and the nature of apprenticeship exami-
nations; (7) to create or change guild institutions for educational, labor,
or business purposes; (8) to adopt or amend the guild constitution, and
to consider other important matters as specified in the constitution,
and (9% to determine the use to be made of the guild fund. This fund,
as well as the income that may be derived from it, must not be used
for general guild purposes,
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The executive board consists of the president, vice-president, and a
guild committee, who, as a rule, hold office for 8 years, and are reeli-
gible. The presidentand vice-president are elected by a majority vote
of the guild assembly. If a majority vote of the members present is
not obtained on the first ballot for 1 person, the 2 persons receiving
the most votes can only be voted for on the second ballot. In case of
a tie vote the matter is decided by lot. The industrial authorities
must be informed of the persons elected. These authorities can annul
the election if the persons selected were not eligible to the office or the
election was illegal. When this is done a new election must be imme-
diately ordered. The president (or in his absence the vice-president)
represents the guild in all business with outside parties, signs papers,
and generally exercises a supervision over the affairs of the guild.

The guild committee consists of a certain number of members and
alternates, as provided by the counstitution. They are elected by the
guild assembly in such a way that in guilds comgrising 2 number of
trades the different trades are suitably represented. The constitution
must provide to what extent the workingmen or associates shall be
represented on the committee.

he executive board has general gower in relation to all matters
which are not expressly reserved to the general®assembly, to the arbi-
trati;)n committee, or the other bodies that may be created by the

ild.
guThe associates must organize a workingmen’s assembly, which must
be composed of all eligible associates belonging to the guild. The con-

‘ditions of eligibility have already been given. Those associates, how-
ever, who have been out of employment for 6 weeks can not take part
in the assembly, and they lose the ri%ht to exercise any functions that
may have been intrusted to them. The powers, rights, m:’d\%tileg of
this workingmen’s assembly must be determined by a special constitu-
tion, which must be approved by the political authorities. .

This body must elect a governing council, to consist of a chairman
and from 2 to 6 members selected from among their number, for a
term of 3 years. The industrial authorities must be informed of the
person selected as chairman, and he can be rejected by them if his elec-
tion was illegal or if he was ineligible to that office. When his election
is thus annulled a new election must be immediately ordered.

The executive board of the guild has the right to appoint from 2 to
6 members as representatives of the members to these assemblies.
They have a deliberate voice in the proceedings, but can not vote.
The industrial authorities must be informed of all meetings, and have
the right to send a commissioner to see that the proceedings are law-
fully conducted.

The only powers possessed by these assemblieg are those gxpre_ssly
conferred upon them by law or the constitutions of their guilds.
Their essential fanctions are: (1) To discuss and protect the interests
of the workingmen who are associates of the guilds, so far as these
interests do not conflict with the objects of the g}uld; (2) to select
representatives to serve on the arbitration committee, and on the
executive committee, the supervisory committee, and to the general
assembly of the sick fund, and (3) the selection of delegates to the
general assembly of the guild, as above described, and their own man-
aging councils.



162 THE INDUSTRIAL COMMISSION;—FOREIGN LABOR LAWS.

Reference has frequently been made to the fact that the creation of
institutions of various kinds for the benefit of the members and asso-
ciates and the advancement of the general interests of the trade con-
stitute the most important duty of the guilds. The establishment of
such institutions as loan funds, warehouses for raw materials, sales-
rooms, members’ aid and sick funds, as well as the official participation
of the guilds in such work, can only be undertaken upon the favorable
vote of three-fourths of the members present at the guild assembly at
which the matter is discussed. Notice must also bave been given in
convoking the assembly that the matter would be discussed, and the
action of the assembly must receive the approval of the industrial
authorities. An assembly, moreover, can not take such action unless
it is established by a count that there are present 50 per cent of the
members in the case of guilds embracing not more than 100 members;
40 per cent, but not less than 50 members, in the case of guilds having
over 100 but less than 500 members; 30 per cent, but not less than 200
members, in the case of guilds having over 500 but less than 1,000
members, and 20 per cent, but not less than 300 members, in the case
of those having over 1,000 members.

In case a sufficient number of members is not obtained at the first
meeting another meeting must be called for the consideration of the
matter. The notice of the meeting must draw attention to the above
requirements. At this meeting definite action may be taken regard-
less of the number of members present.

A guild may, in accordance with the above provisions and with the
approval of the industrial authorities, create a special members’ (mas-
ters’) aid or sick fund, and, if created, may make membership in it
obligatory upon all members. It may also provide that members who
discontinue their business may still remain members of the fund, and
may also provide for the exemption of partichlar members from the
obli%ations of membership upon grounds specifically set forth by the
guild in its officially approved constitution. No member, however,
can be compelled against his wish to take part in any business enter-
prisgs undertaken by the guild unless they are created for the public

ood.

£ Each guild must create a committee for the arbitration or settlement
of disputes relating to labor conditions between members of the guild
and their employees. The composition of this committee, the number
of members, and the method of selecting its chairman and vice-chairman
must be provided for by a special constitution, which must receive the
approval of the political authorities of the district. This constitution
must provide (llzJ that the arbitration committee shall consist of an
equal number of members and associates, and this number must be
sufficient to enable the committee properly to perform its duties. Only
members and associates who are at least 24 years of age are eligible
to serve on this committee; (2) that the chairman and viceé-chairman
shall be elected by the committee from among their number. They
must be elected by a majority vote of all the members of the commit-
tee, and may be either members or associates. In case a majority vote
can not be obtained, then both officers must be alternately selected
from the member and associate classes. In this case the chairman and
vice-chairman representing the member class must be elected by the
associate members of the committee, and the chairman and vice-
. chairman representing the associate class by the member members of
the committee.
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An arbitration committee is only competent to act when both parties
solicit its intervention in writing, or if one party makes such request
and the other party, after being duly notified, voluntarily appears
before the committee and consents to submit the case to it.

The committee can act either by way of conciliation or by trying the
case and rendering a decision in much the same way as would a court.
In order that a settlement by conciliation may be valid there must be
present, besides the chairman or vice-chairman, two judges, one of
whom must be & member and the other an associate of the guild. The
agreement reached must be entered in the records of the committee, be
signed by the parties, and if desired written copies be furnished to the

arties.

P If the matter goes to trial there must be present not less than 4
judges, 2 of whom must be guild members and 2 guild associates, in
addition to the chairman or vice-chairman. The %:cts regarding the
dispute must be clearly presented, and all available testimony be heard.
The constitution of the committee must provide for the manner in
which the proceedings shall be conducted. It must specify whether
a}:lld to viv:lhat extent the associate members will receive a per diem from
the guild.

Tge decisions of the committee may be executed in an administrative
way ( Verwaltungswege). Either party may appeal from the decision
to an ordinary civil court within the 8 days following the announcement
of the decision. If this is done, the committee must be notified by the
person taking such action.

All guilds must maintain employment registers for the purpose of
facilitating the securing of workingmen for the members or employ-
ment by the associates. Such guilds as possess their own journeymen’s
or associates’ lodges must keep these registers at those places.

Each guild must create and maintain a sick fund, or join an existing
one, for the insurance of its associates against sickness. This fun
must have itsown constitution, which must conform to tha leial require-
ments concerning guild sick funds, and be approved by the political
authorities of the district. It must contain provisions regarding (1)
the name, purpose, location, and jurisdiction of the fund; (2) the
amount of the dues to be paid by the guild members and associates
and the manner of their payment; (3) the conditions concerning the
manner of payment and the amount of benefits to be paid; (4) the
organization of an executive board, the extent of its powers, and the
representation of the members upon it; (5) the creation of a super-
visory commission as an adjunct to the board, and the manner of man-
aging the fund’s affairs; (6) the composition, method of convoking,
manner of conducting the business, and the qualification of members
of a general assembly; (7) the representation of the fund with respect
to outside affairs and the forms to be used in performing legal acts;
(8) the forms for the publications of the fund, and (9) the manner and
conditions that must be observed for amending the constitution.

It is compulsory upon all guild members and associates, except
apprentices, to contribute to the sick fund. The contributions required
of members must not exceed one-half of that required of the associ-
ates, and the latter’s contributions must not exceed 3 per cent of their
wages, .

The rick benefits to be paid to members of the fund (associates) must



164 THE INDUSTRIAL COMMISSION ;—FOREIGN LABOR LAWS,

be, in the case of men, at least one-half, and in the case of women
one-third, of the usual daily wages. In cases of long-continued illness
these benefits must be paid, at least, for 13 weeks. -

If the associates fail to pay the dues required of them, their employ-
ers must pay them, in which case they can deduct them from the for-
mer’s wages. The employers must report to the sick fund the names of
all persons employed by them who should belong to the fund. If they
fail to do so they are responsible for the payment of all dues that
should have been paid by such employees from the time of their
emfloyment.

The fund may pay for the care of an associate in a hospital for a
period of 4 weeks, the cost thus entailed being deducted from the sick
benefit to which the patient was entitled.

The accounts and management of the sick fund must be absolutely
independent of the other aid funds of the guild. In no case shall the
funds be used for any other purpose than the payment of the sick ben-
efits. Guilds and guild members who have fu};ﬁlled all their statutory
obligations regarding the payment of dues to the sick fund can not be
held liable for any further payment in case the fund can not meet its
obligations.

The governing bodies of a guild consist of the general assembly, the
executive board, and the supervising commission. The sphere of activ-
ity of each of these bodies must be accurately defined by the-constitu-
tion. All general powers, such as the adoption and amendments of the
constitution, the approval of the annual reports, etc., are reserved to
the general assembly. All three of these governing bodiesare so organ-
ized that the guild members represent one-third of the members, or
can cast one-third of the votes, and the associates represent the remain-
ing two-thirds, or can cast two-thirds of the votes. The general assem-
bly may consist of all the guild members and associates, or may be
composed of delegates, the latter composition being obligatory when
the fund embraces more than 300 members,

The industrial autborities have the right to examine the books and
accounts of a sick fund at any time, and it is their duty to see that the
provisions of the law are complied with.

The executive board of the guild has the power to punish members
or associates who violate any of the guild regulations by reprimands
or the imposition of fines not exceeding 10 gulden ($4.06). The cases
in which such punishment may be inﬂictef must be specified in the
constitution.

The guilds must make an annual report to the industrial authorities
showing the action taken by their general assemblies, the election of
the executive board, and a properly prepared statement of all receipts
and expenditures. The guilds are under the general supervision of
the authorities, who have the power to decide regarding complaints
against the acts of the guild assemblies or executive boards after both
parties are heard. They must appoint a special commissioner to have

eneral charge or control over the guilds. (Bulletin Department of

abor, Vol. V, pp. 556-569.)

NEW ZEALAND.

New Zealand has followed very closely English legislation in rela-
tion to the right of workingmen to form organizations and the regula-
tion of trade unions. The present law is contained in the act of August
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31, 1878, entitled “An act for the regulation and management of trade
unions in New Zealand.” This act stands to-day as first passed with
the exception that an act passed October 12, 1896, made 14 years the
minimum age at which persons could be members of a registered trade
union instead of 16 years as provided in the original act.

A trade union is defined to mean ‘‘any combination, whether tem-
porary or permanent, for regulating the relations between workmen
and masters, or between workmen and workmen, or between masters
and masters, or for imposing restrictive conditions on the conduct of
any trade or business, whether such combination would or would not,
if this act had not been passed, have been deemed to.have been an
unlawful combination by reason of some one or more of its purposes
being in restraint of trade.”

The sections of the English act legalizing trade unions, notwithstand-
ing that they may be in restraint of trade, have been adopted textually.
It is thus provided that ‘‘ the purposes of any trade union shall not,
by reason merely that they are in restraint of trade, be deemed to be
unlawful so as to render any member of such trade union liable to
criminal prosecution for conspiracy or otherwise,” and ¢ the purposes
of any trade union shall not by reason merely that they are in restraint
of trade be unlawful so as to render void or voidable any agreement
or truth.”

In like manner the British policy of requiring these organizations to
settle their own disputes witlrl)out recourse to the courts has been fol-
lowed. The courts are expressly prohibited from entertaining any.
legal proceeding instituted with the object of directly enforcing or
recovering damages for the breach of any of the following agree-
ments:

(1) Any agreement between members of a trade union sa such concerning the
conditions on which any members for the time being of such trade union shall or
shall not sell their goods, transact business, employ, or be employed; (2) any agree-
ment for the payment by any person of any subscription or penalty to a trade union;
(3) any agreement for the application of the funds of a trade union, (a) to provide
benefits to members; or (b) to furnish contributions to any employer or workman
not a member of such trade union, in consideration of such employer or workman
acting in conformity with the rules or resolutions of such trade union; or (¢) to dis-
charge any fine imposed upon any person by sentence of a court of justice; or (4)
any agreement made between one trade and another; or (5) any bond to secure the

rformance of the above-mentioned agreements: But nothing in this section shall
52 deemed to constitute any of the above-mentioned agreements unlawful.

As regards the regulation of trade unions, the most essential pro-
vision is_that whereby trade unions are encouraged to become regis-
tered. Such registration is not com%ulsory, but unions which elect to
do so are given many privileges, such as the right to hold property in-
the name of trustees, to hold their officers to account, etc. The obli-
gations of registry relate principally to the making of annual reports
to the Government, the filing of copies of their rules, etc. As these
provisions are practically identical with those contained in the British
acts already given they are not reproduced here. ‘

In connection with this law legalizing the formation of permanent
associations of workingmen, even though they are in restraint of trade,
should be read the provisions of the conspiracy law amendment act,
1894, passed August 21, 1894. This law is almost the reproduction of
the British conspiracy and protection of property act, 1875. It rep‘eals
the old conspiracy acts of 5 Eliz., c. 4; 12 Geo. I, c. 34, and 6 Geo.
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IV, c. 129, which were in force in the Colony, and provides, as does
the English act, that: o

An agreement or ‘combination by 2 or more persons to do or procure to be done
-any act in contemplation or furtherance of a trade dispute between employers and .
workmen shall not be deemed to be unlawful so as to render such persons liable to
criminal prosecution for conspiracy if such act committed by one person would not
.be unlawful. Nothing in this section shall affect the law relating to riot, unlawful
assembly, breach of the peace, or sedition, or any crime against the State or the
Sovereign. ‘‘ A crime’’ for the purposes of this section means an offense punishable
on indictment, or an offense which is punishable on summary conviction, and for
the commission of which the offender is liable to be imprisoned, either absolutely,
or, at the discretion of the court, as an alternative for some other punishment.

Then follows the special provision that no gerson employed by a
local authority or contractor in connection with the furnishing of a
supply of gas, electric light, or water shall enter into an agreement to
leave the service without giving at least 14 days’ notice, under a pen-
alty of a fine of not more than £10 ($48.67) or imprisonment for not
more than 1 month. (Bulletin Department of Labor, Vol. VI, pp.
176-171.)

QUEENSLAND.

By the trade-unions act of 1886, Queensland also adopted all the-
essential provisions of British legislation regarding the right of work-
ingmen to form associations, registration of trade unions, etc., includ-
ing the fundamental provision of English law that the purposes of any
trade union are not unlawful by reason of being in restraint of trade.

ART. B.—STRIKES, BOYCOTTS, ETC.

SEc. 1. LEGISLATION AS TO STRIKES.

The old English legislation upon strikes became part of the common
law of the United States, which was substantially repealed by decisions
in the early part of the last century, with the general result of making
trades unions and strikes both legal; but under ordinary circumstances,
except as above mentioned, there appears to be no legislation upon
strikes in any other country than Great Britain, France, Italy, and the
British colonies.. As has been remarked elsewhere, such matters are
left more largely to the political—that is, the military and police—
jurisdiction in the continental countries, and rarely becomes a subject
of treatment in the civil courts.

GREAT BRITAIN.

(38 and 39 Vict., c. 86.) The conspiracy and protection of property
acts provides that ‘‘an agreement or combipnation by 2 or more per-
sons to do or procure to be done any act in contemplation or further-
ance of a trade dispute between employers and workmen shall not be
indictable as a conspiracy is such act committed by one person would
not be punishable as a crime.

‘¢ Nothing in this section shall affect the law relating to riot, unlaw-
ful assembly, breach of the peace or sedition, or any offense against
the State or éovereign.

“A crime for the purposes of this section means an offense punish-
able on indictment or an offense which is punishable on summary con-
viction, and for the commission of which the offender is liable, under
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the statute making the offense punishable, to be imprisoned either
absolutely or at the discretion of the court as an alternative for some
othe‘l;v%unishment.

‘‘Where a person is convicted of a.ng such agreement or combina-
tion as aforesaid, to do or procure to be done an act which is punishable
only on summary conviction and is sentenced to imprisonment, the
imprisonment shall not exceed 3 months or such longer time, if any,
a8 may have been prescribed by the statute for the punishment of the
said act when committed by one person.

‘“Where any person willfully and maliciously breaks a contract of
service or of hiring, knowing or having reasonable cause to believe
that the probable consequences of his so doing, either alone or in com-
bination with others, will be to endanger human life or cause serious
bodily injury or to expose valuable property, whether real or personal,
to destruction or serious injury, he shall, on conviction thereof by a
court of summary jurisdiction or indictment, as hereinafter mentioned,
be liable either to pay a penalty not exceeding £20 [$97.33] or to be
{ni)prie;?ned for a term not exceeding 3 months, with or without hard
abor.

The first clause of the New York statute (see U. S. Labor Bulletin,
Vol. V, p. 130), so far as the stars, is copied from this English statute,
““The conspiracy and protection of property act,” 1875, which adds,
after the words *“is doing,” the words “either alone or in combination
with others.”

\

FRANCE.

Before 1849 the penal code punished $trikes and lockouts on the part
of the employees, but did not punish the employers unless unjust or
abusive; but the law of November 27,1849, removed this discrimination,
and declared that the formation of a coalition, whether by workingmen
or employers, was a crime subjecting every person participating in it
to imprisonment for from 6 days to 3 months and to a fine of from 16
to 10,000 francs, and the leaders to imprisonment for from 2 to 5 years, -

Protests against this law led finally to the enactment of the law of
May 25, 1864, which repealed the laws a&ainst coalitions and in their
place substituted provisions grantin e right to employers and
employees to form combinations for the Eurpose of improving their
conditions, but making it an offense punishable by fine and imprison-
ment to use threats or violence in carrying out their purpose. Action,
indeed, was resfricted to such an extent as almost to render nugatory
the permission to form coalitions that had been granted.

By the law of May 25, 1864, whoever by threats, violence, or fraudu-
lent maneuvers has brought about or maintained or has attempted to
bring about or maintain a concerted cessation of labor, wi'th t}le object
of compelling an increase or diminution of wages or an infringement
of the free exercise of industry or labor, shall be punisbed by an
imprisonment of from 6 days to 3 years, or a fine of from 16 to 3,000
francs, or both. If the offense above described is committed in conse-
quence of a concerted plan, the guilty parties can be placed by order
or judgment (@rrét ou jugement) under the surveillance of the police
during not less than 2 nor more than 5 years. .

Workingmen, as has been shown, have the full right to form associa-
tions having in view the betterment of their condition. This right
includes that of forming temporary coalitions for the purpose of
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enforcing their demands; in other words, of engaging in strikes.
While a workingman can not be punished for the mere act of engag-
ing in a strike, abuses of this privilege are punishable. For the pur-
pose of making the law in relation to this point more definite a special
act was passed May 30,1892. A translation of this law, which is very
brief, follows:

Any person who, for the purpose of compelling the raising or lowering of wages or
of making an attack upon the free exercise of industrial work or labor, commits acts
of violence, offers injuries or threats, imposes fines, prohibitions, interdictions, or
proscriptions of any kind, either against those who work or those who furnish others
with employment, shall be punished by imprisonment of from one month to two
yez]trs and a fine of from 50 to 1,000 francs ($9.65 to $193), or one of these penalties
only.

The same penalty shall be imposed upon those who make an attack upon the lib-
erty of employers (maftres) or workingmen, either by congregating near establish-
ments in which work is being carried on or near the dwelling places of those who
direct the work, or by perpetrating acts of intimidation toward workingmen who are
going to or returning from work, or by causing explosions near establishments in
which work is being carried on or in localities inhabited by workingmen, or by
destroying the fences (cl6tures) of establishments in which work is being carried on
or houses or lands occupied by workingmen, or by destroying or rendering unfit for
the use for which they are intended tools, instruments, apparatus, or engines of labor
or industry. °

RUSSIA.

The responsibility of employers and employees in the case of attempts
to force a change in the conditions of the labor contract is defined in
articles 1358, 1359, and 13594 of the penal code. Directors of factories
who, contrary to the provisions of the law, reduce the wages of their
employees before the expiration of the term agreed upon, or without
giving due notice, are liable to a fine of from 100 to 300 rubles ($51.50
to $154.50), without prejudice to the right of the employees to claim
damages by a civil suit. If the offense is committed a third time, or
if in the case of the first or second offense this action results in an agi-
tation on the part of the workingmen followed by troubles or violence
necessitating special measures for their repression, the director can be
imprisoned for as long as 3 months and deprived of his right to direct
a factory for 2 years. :

If, on the part of the workingmen, a concerted movement is made
for the purpose of suspending work before the termination of the
contract of service for the purpose of compelling the employer to
raise wages, the instigators of the movement may be imprisoned for
from 3 weeks to 3 months, and the others taking part for from 7 days
to 3 weeks.

If a strike actually breaks out, having for its purpose to compel the
employer to raise wages or change other conditions of the contract
before its expiration, the lenders can be imprisoned for from 4 to 8
months and Sle others for from 2 to 4 months. Those, however, who
resume work at the first request of the police will be exempt from
punishment. Strikers who destroy or injure any property of the fac-
tory or belonging to persons connected with the factory will be con-
demned to imprisonment of from 8 to 16 months in the case of the
leaders, and from 4 to 8 months in the case of the others. These are
considered as minimum penalties, which will be increased each time
there occurs a more grave offense. Strikers who force other work-
ingmen, by violence or threats, to leave their work or not to return
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to it, will be punished by imprisonment of from 8 to 16 months in the
case of the leaders, and 4 to 8 months in the case of the others, pro-
vided that the violence does not represent a more serious offense,

ITALY.

The penal code of 1859 declared that a strike was a punishable
offense. It at the same time established a great inequality between
cmployers and employees, by providing that in the case of the former
the act of combining is only punishable if undertaken for the purpose
of reducing wages or of unjustly and oppressively imposing conditions
of employment upon their employees. 1In the case of the employees
the mere act of combining for the purpose of making a demand con-
stituted a punishable offense. This inequality was corrected by the
new criminal code, which went into force January 1, 1890. Instead
of making the strike itself offensive the law now punishes only the
use of force or threats in connection with such action.

NEW SOUTH WALES.

The act of 1881 adopts various provisions concerning trade unions,
strikes, etc., substantially like the English law.

Sec. 2. TrapEs UnioNs ExcepTED, ETC. (See sec. 3.)

Sec. 3. Boxcorrs. (See sec. 1 above, Strikes.)

There is no specific legislation as to boycotts, exceﬁt the English
statute therein referred to, which in substance repeals the common law
of conspiracy as to disputes in industrial trades. (See also Chap. IX,
Art, A, sec. 1, above.)

Sec. 4. PICKETING.

The English statute takes notice of this subject and the courts have
interpreted it to allow peaceable picketing for purposes of information
by not more than two persons at a time. The English conspiracy, etc.,
act (see also Chapter I, Article F, sec. 1, above) provides that ¢ attend-
ing at or near the house or other place where the person resides or
works or carries on business or happens to be, or the approach to such
house or place, in order merely to obtain or communicate information,
shall not be deemed as watching or besetting within the meaning of
this section.” It could be wished that some similar statute might be
adopted in this country, as the American courts are in a complete
state of confusion upon this subject, some supposing that all picketing
is unlawful, some taking the opposite view and permitting it even to
the %oint of intimidation or ridicule, while a few take substantially
the English ground, which permits moderate picketing for purposes
of information only. The crucial point is whether this line shall be
overstepped to the extent of persuasion, i. e., whether pickets may
only be placed for the purposes of observing the operations of the
employer, or whether these pickets may accost or endeavor to per
suade individuals possibly in search of employment. The Massachu-
setts supreme court takes the view tbat this is Jawful, but most of the
other State courts hold not,
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Src. 5. INyUNCTIONS AGAINST STRIKES, Boycorrs, axp OTHER LABOR
- COMBINATIONS.

This matter is of English origin. No statute exists regulating
injunctions in Great Britain nor any of its colonies. The law, there-
fore, of Great Britaimr and her colonies is identical with our own.
The whole doctrine is necessarily peculiar to English chancery courts,
and the American law is founded on English chancery decisions.

Skec. 6. Rrors.

I find no special statute regulating rioting in England or continental
countries other than those contained in the ordinary criminal laws.



CraPTER X.

UNIONS OR COMBINATIOE%JOF EMPLOYERS, TRUSTS,

Sec. 1. BLACKLISTING.

Germany.—In Germany an employer is prohibited, under heavy
penalties, %/rom placing an{ marks or signs on the certificate which he
18 required to give his employee ugon cessation of employment convey-
ing any information not expressed in the certificate.

Austria.—In Austria, if desired by the employee on leaving service,
the employer must furnish him with a certificate setting forth the
nature and duration of his employment and the conduct and degree of
technical skill that he has displayed. The contents of this certificate
may, if the employee so desires, be entered in the pass book and
attested by the local police authorities, and refusal to make such a cer-
tigcate or the willful making of a certificate which is untrue is a penal
offense.

Skoc. 2. PinkErTON MEN,

The employment of private guards or watchmen or other armed
bodies of men, at least since the middle ages, seems to be peculiar to
some of the United States. As nothing upon the subject apgea—rs in
the legislation of other countries, it is to be presumed that in them the
ordinary civil authorities, supplemented by the military, give ade-
quate protection. :

Skc. 3. TrusTs.

This matter having been fully covered by Professor Jenks in his
able reports to the Industrial Commission, it would be impertinent to
refer to the subject here. The matter is only mentioned for the sake
of uniformity with the first volume of this report, contained in volume

5 of the Industrial Commission reports. .
1



Cuarrer XI.

ARBITRATION AND CONCILIATION.
ART. A—BOARDS OF ARBITRATION, ETC.

SEc. 1. CREATED BY THE STATE.

GREAT BRITAIN.

The first English act concerning arbitration was passed in 1603, but
the first act referring specially to the arbitration of labor disputes
is the first of Anne, chapter 22, passed in 1701, which legislated in
Lord St. Leonard’s act, 30 and 81 Vict., ¢. 105, passed in 1867, which
attempted to establish councils of conciliation something after the
pattern of the French councils of prudhommes. But in 1896 all these
acts were repealed and the conciliation act (59 and 60 Vict., ¢. 30)
substituted. : :

AN ACT to make better provision for the prev: o £'; and settl t of trade disp (7th August,
896.

Any board established either before or after the passing of this act which is con-
stituted for the purposeof settling disputes between employers and workmen by con-
ciliation or arbitration, or any association or body authorized by an agreement in
writing made between employers and workmen to deal with such disputes (in this
act referred to as a conciliation board), may apply to the board of trade for registra-
tion under this act. )

The application must be accompanied by copies of the constitution, by-laws, and
regulations of the conciliation board, with such other information as the board of
trade may reasonably require.

The board of trade shall keep a register of conciliation boards, and enter therein,
with respect to each registered board, its name and principal office, and such other
particulars as the board of trade may think expedient, and any registered concilia-
tion board shall be entitled to have 1ts name removed from the register on sending
to the board of trade a written application to that effect.

Every registered conciliation board shall furnish such returns, relports of its pro- .
ceedings, and other documents as the board of trade may reasonably require.

The board of trade may, on being satisfied that a registered conciliation board has
ceased to exist or to act, remove its name from the register. .

Subject to any agreement to the contrary, proceedings for conciliation before a
registered conciliation board shall be conducted in accordance with the regulations
of the board in that behalf.

Where a difference exists or is apprehended between an employer, or any class of
employers, and workmen, or between different classes of workmen, the board of trade
may, if they think fit, exercise all or any of the following powers, namely:

1. Inquire into the causes or circumstances of the difference.

2. Take such stepsas to the board may seem expedient for the purpose of enabling
the parties to the difference to meet together, by themselves or their representatives,
under the presidency of a chairman mutually agreed upon, or nominated by the
board of trade or by some other person or body, with a view to the amicable set~
tlement of the difference,

172
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3. On the ap{;limt_ion of employers or workmen interested, and after taking into

3?3281'2:“‘;‘::; e e;l:t:ncq an agﬁqumyf o:h means available for conciliation in the
istrict or e and the circumstances of the case, appoint a person or

act as conciliator or as a board of conciliators. > PP P persons to

4. On the application of both parties to the difference appoint an arbitrator.

If any person is so appointed to act as conciliator he shall inquire into the causes
and circumstances of the difference by communication with the parties, and other-
wise ehall endeavor to bring about. a settlement of the difference, and shall report his
proceedings to the board of trade.

If a settlement of the difference is effected, either by conciliatior or by arbitration, -
a memorandum of the terms thereof shall be drawn up and signed by the parties or
tl;(;irz;sepmsentanves, and, & copy thereof shall be delivered to and kept by the board
o e.

The arbitration act, 1889 (a), shall not apply to the settlement by arbifration of
any difference or dispute to which this act applies; but any such arbitration proceed-
ings shall be conducted in accordance with such of the provisions of the said act, or
such of the regulations of any conciliation board, or under such other rules or regu-
lations as may be mutually agreed upon by the parties to the difference or dispute.

If it appears to the board of trade that in any district or trade adequate means do
not exist for having disputes submitted to a conciliation board for the district or
trade, they may appoint any person or persons to inquire into the conditions of the
district or trade, and to confer with the employers and employed, and, if the board
of trade think fit, with any local authority or body, as to the expediency of estab-
lishing a conciliation board for the district or trade.

The board of trade shall from time to time present to Parliament a report of their
proceedings under this act. -

The expeneses incurred by the board of trade in the execution of this act shall be
defrayed out of moneys provided by Parliament.

i FRANCE.
ARBITRATION TRIBUNALS—COUNCILS OF PRUDHOMMES,

In France the distinction between individual and collective labor
disputes is clearly made. It has been only within recent years that
any important legislation for the séttlement of disputes of the second
class, or strikes, has been attempted. For the adjustment of indi-
vidual disputes, however, France has long had, in her conseils de

hommes, a special system of labor courts that constitutes one of
er most distinctive social institutions.

These councils have been defined as ‘special tribunals composed.of
employers and workingmen, created for the purpose of adjusting, by
conciliation if possible, or judicially if conciliation fails, disputes
between employers and workingmen, or between employers or super-
intendents and apprentices. They have also, in addition to their judi-
cial functions, certain attributes of an administrative character, notably
in respect to the registering of factory designs. In respect to their
jurisdiction theéyare hierarchically below the tribunals of commerce, to
which an appeal from their decisions, involving over a certain sum,
can be made.”*!

The first council of prudhommes was created by the law of March
18, 18086, for the city OF Lyons, at the solicitation of the silk merchants
of that city, who desired an institution to take the place of their-com-
mon tribunal, which they had had before the abolition of the guild
system. Although this law related to but a single city, it was so
framed that similar councils might be organized by decree in other
cities. This privilege was quickly availed of by other important
industrial centers.

1 Traité élémentaire de législation industrielle, par Paul Pic, p. 508.
I c—voL xvi—01 12 ’
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_The general conditions to be followed in the creation of the coun-
cils were set forth in a decree issued June 11, 1809. Various other
decrees introducing greater or less changes followed. The first gen-
eral l]aw on the subject was that passed gune 1, 1853, which in turn
has been modified by subsequent legislation. The laws now in force
regarding councils of prudhommes are the whole or parts of the acts
of March 18, 1806, August 7, 1850, June 1, 1853, June 4, 1864, Feb--

~ruary 7, 1880, February 23, 1881, November 24, 1883, and December
10, 1884.

Councils of prudhommes are created for particular localities and
industries by decrees of the central government, upon the recom-
mendation of the chambers of commerce, the consultative chambers
of arts and manufactures, and the municipal councils of the districts
for which the councils are proposed. The decrees determine in each
case the geographical boundary of the jurisdiction of the council,
which may be a city, one or more communes or cantons, or an entire
arrondissement; the nuinber of the members of the council, which
must not be less than 6, exclusive of the president and vice-president;
and also the particular industries for which the council is created.

The members of the council are elected by the following two elec-
toral classes: (1) Employers 25 years of age and having had a patent
or permission to carry on their trade for at least 5 years, the last 3 of
which have been in the district, or those associated under a collective
name, whether having a patent or not, and having exercised for 5
years a trade subject to a patent, and domiciled in the district during
‘the last 3 years; and (2) superintendents, foremen, and workingmen
who have exercised their trades for at least 5 years and who bave
resided in the district of the council for the last 3 years.

Only electors 80 years of age or over, and who can read and write,
are eligible for election as members of the councils.

Foreigners and persons who have been deprived by law of the right
of suffrage are ine?i ible either as electors or members of the council.

The formalities of elections are as follows: In each commune of the
district covered by a council, the mayor, assisted by two assessors
selected by him, one from among the employer electors and one from
the workingman electors, corpiles a list of electors, which he sends to
the prefect. From these lists the prefect prepares and publishes a list
of the electors. In case of dissatisfaction, recourse may be had to
the council of the prefecture or to the civil tribunals, according to the
provisions of the law in relation to municipal elections. Upon the
apgoipted day the employer electors and the superintendent, foreman,
and workingman electors meet in separate assemblies and elect their
representatives to the council. .

An equal number of members is elected by each class. The presi-
dent and vice-president are elected by the council itself from among
its members in full assembly. When the president is a representative
of the employers, the vice-president must be a representative of the
employees, and vice versa. In case, however, either class collectively
abstain from voting at an election for tlie councils, or cast their votes
for a person notoriously ineligible, or the persons elected refuse to
serve or systematically abstain from attending meetings, a new elec-
tion must be held within the following fortnight. If the same
obstacles are again met with, the persons duly elected, if they are
equal to one-half the total number of members of the council; can
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organize and act, no matter whether all of them represent one class or
not. In this case both the president and vice-president can be either
em[[)]oyers or employees, as the case may be. '
The term of service of members is 6 years, one-half the members
retiring every 3 years. Members are eligible for reelection. - The
prefect convokes the electors whenever occasion arises for electing
new members. The president and vice-president’ hold office for one
year, but can be reelected. Each council elects a secretary by a
majority vote, who is generally a permanent officer, as he can remain’
indefinitely in office unless dismissed by a two-thirds vote.
Members of the council in general serve without pay, though the
law of 1880 permits the communes to fix and pay a remuneration to
them if they wish to do so. In case a person elected as a member of
a council refuses to perform his duties, he can be considered as having
resigned, and in case of grave dereliction he can be called before the
council to give an'explanation, and if this is not, satisfactory he can be
either censured, suspended, or dismissed.
In order that the councils may exercise their dual functions as com-
mittees of conciliation and labor courts each one is divided into two
sections, called, respectively, the gemeral bureau and the special
bureau. The special bureau consists of 2 members—an employer and
an employee. It must hold meetings at least once a week, at which
the 2 members preside alternately.. The function of this bureau is to
terminate, by way of conciliation, the minor disputes which daily arise
between employers and employees. In case it is unsuccessful, it turns
over the matter to the general bureau, or bureau of judgment, as it is
sometimes called. ‘
Members of the council can in certain cases, upon the request of the
rties, visit employers, superintendents, or workingmen in order to
inform themselves by personal examination whether laws and regula-
tions are properly complied with. In such cases they must be accom-
panied by a public officer. : .
The general bureau, which sits as a court, is composed of the presi-
dent and vice-president of the council, and an equal number, not less
than 2, of employer and workingman members. It must meet at least
twice a month, at which not less than two-thirds of the members must
be present. . -
he procedure followed before both the special and general bureaus
is as simple and inexpensive as possible. The parties can present
themselves voluntarily, or the defendant can be summoned by a simple
letter, or, if necessary, by a formal citation. Representation by coun-
sel is prohibited. Decisions are given by a majority vote of the mem-
" bers present. '
Turning now to the powers of the councils, it will be remembered
that the %mve both judicial and administrative functions. Both are
strictly limited. As a court the council of prudhommes is simply a
body for adjusting differences between emlgloyers and employees, and
can not take action in any other matters. Disputes between employers
or between employees do not fall within its jurisdiction. The subject
in dispute must arise in one of the industries for which the council is
created, and must relate to matters arising out of the labor contract or
" apprenticeship. The most important class of questions coming before

tlll)ese bodies are therefore those relating to wages, hours of labor, pen-
alties for defective work, and the observance of the conditions set forth
in apprenticeship agreements.
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When the. amount involved in a dispute does not exceed 200
francs ($38.60) the judgment of the council is final. If the amount
is over that sum, an appeal can be made to the tribunal of commerce.
Even though an appeal is taken, however, the council can order the
execution of its judgment up to 200 francs ($38.60), and more than
that sum if a proper indemnity bond is given. '

The councils also have to some extent criminal or punitive powers.
They can thus examine acts of workingmen in the industries comin
under their jurisdiction tending to disturb order or discipline and aﬁ
grave faults of masters toward their apprentices, and impose penalties
of imprisonment not to exceed 3 days. But little use is made of this
power, as the justices of the peace have concurrent jurisdiction.

The administrative duties of the councils consist (1) in serving as

the depositaries of designs for work of which employers wish to retain
" the exclusive use; (2) in keeping and forwarding to the central govern-
ment a record of the number of existing trades and the number of
employees in each establishment under their jurisdiction, and (8) -in
serving as a consultative body. In order to }’)erform the second duty,
they can enter factories after giving a 2 days’ notice of their intention
to do so. The councils are frequently summoned by the administrative
authorities to give their advice on measures relating to labor that are
under consideration. .

The services of the councils are gratuitous, with the exception that
certain small fees are required for the execution of the different official
papers. These must, in general, be borne by the party found at fault.

A council can at any time be dissolved by decree.

In cities not included in the jurisdiction of any council, disputes
between employers and their employees are settled by justices of the
peace, subject to appeal to the civil courts in the more important cases.

ARBITRATION TRIBUNALS: COLLECTIVE DISPUTES.

Nothing in the general law of France prevents parties to a dispute
from referring the matter to another party for settlement. The first
and only law having for its fpur ose the encouragement of such refer-
ence and making provision for t%e means by which it can be done was
passed December 27,1892. This law being a brief and compact act, its
provisions can well be shown by a translation of thelaw. The act reads:

Whenever disputes of a collective character arise between employers and employees
regarding the conditions of employment, they may submit the questions at issue to
a board of conciliation, or, in default of an agreement being arrived at by this board,
to a council of arbitration, which shall be constituted in the following manner:

The employers or employees may, either together or separately, in person or by

-proxy, address a declaration in writing to the justice of the peace of the canton or of
one of the cantons in which the dispute has arisen, setting forth: (1) The names, ~
titles, and domiciles of the applicants or their proxies; (2§ the matter in dispute,
with a succinct account of the motives alleged by the parties; (3) the names, titles,
and domiciles of the persons to be notified of the proposal of conciliation or arbitra-
tion; (4) the names, titles, and domiciles of the delegates chosen by the applicants
from 3mong the persons concerned to assist or to represent them, the number not to
exceed 5.

Within 24 hours the justice of the peace must deliver a notice of the receipt of this
declaration, specifying the date and hour of its deposit, to the opposing parties or
their representatives, either by letter or, if necessary, by notices posted on the doors
of the office of the justice of the peace of the canton or the mayor of the commune in
which the dispute has arisen.

Upon receipt of this notification, or within 3 days thereafter, those concerned must
send their response to the justice of the peace. After this delay their silence is
regarded as a refusal.

»
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_If they accept, they must designate in their response the names, titles, and domi-

ciles of the delegates chosen to assist or to represent them, the latter not to exceed 5
rsons. N

_ 1f the departure of absence of the persons notified of the proposal or if the neces-
sity for eo_nsqltmg attorneys, partners, or an administrative council prevents a
res]l):;se within 3 days, the representatives of the said persons must within 3 days
dec what delay is necessary in ordep to make a reply. This declaration must be
transmitted to the applicants within 24 hours by the justice of the peace.

If the proposal is accepted the justice of the peace must ntly invite the parties
or their delegates to organize a committee of conciliation. The meetings must take
place in the presence of the justice of the peace who may be appointed by committee
to preside over the discussions. )

f an agreement is reached, as to the conditions of the conciliation, these condi-

tions are set down in a report prepared by the justice of the peace and signed by the
parties or their delegates.

If an agreement can not be reached the justice of the peace invites the parties to
appoint either one or more arbitrators each, or to select a common arbitrator.

If the arbitrators do not agree as to the solution of the dispute, they may choose a
new arbitrator to act as umpire.

If the arbitrators can neither decide ugon the solution of the dispute nor agree as
to the umf)ire, they shall declare the fact in the reFort of proceedings, and the
umpire will then be named by the president of the civil tribural after examining the
rﬁport of proceedings, which must immediately be sent to the latter by the justice of
the peace. .
The decision of the point at issue, when reached, is sent to the justice of the peace,
revised and signed by the arbitrators. S

When a strike occurs in default of initiative on the part of those interested, the

" justice of the peace, by the means already indicated, must invite the employers and
employees, or their representatives, to make known to him within 3 days: (1) The
matter in dispute, with a succinct account of the motives alleFed; (2) the acceptance
or refusal of recourse to conciliation and arbitration; (3) if accepted, the names,
titles, and domiciles of the delegates chosen by the parties, the persons chosen not to
exceed 5 in number for each side.

The delay of 3 days may be increased for reasons stated in the case of private initia-
tive, and if the proposal is accepted the matter proceeds in the same manner as
already indicated. .

The reports and decisions above mentioned must be preserved in the minutes at
the office of the justice of the peace, who must send a copy free of charge to each of
the parties and address one copy to the minister of commerce and industry through
the prefect. : . i

Tl‘x)e request for conciliation and arbitration, the refusal or failure to respond on the
part of the other party, the decision of the committee of conciliation or of the arbi-
trators, which are transmitted by the justice of the peace to the mayor of each com-
mune over which the dispute extends, must be made éublic by each of these mayors,
who must post the notices in the place reserved for official publications.

The posting of these decisions may also be done by the parties interested, and the
notices in this case are exempt from stamp daty. . .

The premises needed for the meetings of the committees of conciliation or councils
of arbitration must be provided, heated, and lighted by the communes in which the
meetings take place. . . .

The expenses resulting therefrom must be included in the obligatory expenditures
of the commune, o

The expenses of the boards of conciliation and arbitration must be fixed by an
order of the prefect of the department and must be carried on the departmental
budﬁet as obligatory expenditures. .

Al acts executed in carrying out the provisions of the present law are exempt from
stamp duty and are registered gratis. .

The arbitrators and delegates named under the present act must be citizens of
France.

In trades or industries where women are employed they may be chosen as dele-
gates on condition that they are of French nationality. . .

This law also applies to the colonies of Guadeloupe, Martinique, and Réunion.

(U. S. Labor Bulletin, vol. 4, pp. 851-856.)
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' BELGIUM.

COUNCILS OF PRUDHOMMES,

The councils of prudhommes, in Belgium, originated in the French
law of March 18, 1806, which, while primarily enacted for the purpose
of creating such'a council at Lyons, also provided that similar bodies
might be constituted by decree elsewhére. In pursuance of this law,
councils were first created in Bruges in 1809 and in Ghent in 1810.
From this beginning, the system gradually spread over the Kingdom.

The law regarding these councils has been changed a number of times,
notably by acts passed April 9, 1842, and February 7,1859. The organ-
ization and work of the councils were thoroughly investigated by the
labor commission of 1886. As the result of its recommendation, a
new organic law was passed July 31, 1889, which repeals all former
legislation and places the councils upon a somewhat new basis. This
law, as slightly modified by an act passed November 20, 1896, consti--
tutes the law now in force. The law of 1896 provided that the King
might modify, by decree, the provisions of the organic law of 1889
concerning the procedure to be followed at elections. In accordance
with this provision the King, by a royal decree dated January 8, 1897,
replaced these provisions by others contained in his decree.  This
decree should therefore be considered in conjunction with the laws of .
1889 and 1896 in stating the legislation now existing in reference
to councils of prudhommes. Following is a summary of their legal
provisions: A

Councils of prudhommes are created for the purpose of settling, by means of con-
ciliation, if possible, and when this can not be done, by means of ajudicial decision,
disputes that may arise between heads of industrial establishments and their
employees, or between the employees themselves, within the limits and according
to the methods provided by the present law. They shall also have certain other
functions as sFecially conferred upon them by law.

By heads of industrial establishments (chefs d’industrie} are understood manufac-
turers, owners, general diréctors, and administrators of industrial establishments or
of industrial arts; contractors who employ their workingmen in an industrial work;
operators, engineers, directors, or subdirectors of minin%work, quarries, and estab-
lishments for the manufacture of iron and steel and other metals, and proprietors
and persons equipping maritime fishing vessels. :

By employees are meant journeymen, foremen, workingmen employed in the
shops or on the account of employers, and the owners and fishermen constituting the
crews of maritime fishing vessels.

A council of prudhommes can only be created by law, which fixes the boundaries
of its jurisdiction. The law may establish in the same district several councils relat-
ing specially to certain trades or industries, or certain groups of trades and industries,
when such trades or industries are of sufficient importance to warrant the creation
of special councils for their benefit.

A council may be divided into a number of special chambers. The number of
members and the composition of each council and its chambers will be determined
by royal decrees. Before action is taken the communal councils of the district and
the permanent deputation of the provineial council must be given an opportunity to
express their opinions.

Councils of prudhommes must consist of at least 6 members, exclusive of their presi-
dent and vice-president, if they are selected from outside the councils. The chambers
of a council must be composed of not less than 4 members.

Members of the councils and the s;;ecial chambers must be elected half by the heads
of industrial establishments and half by the employees, as above defined. Not less
than 4 alternates (suppléants) must be chosen for each council.

A special electoral body must be constituted for each council, composed of electors
belonging to the industries over which the council has jurisdiction. 'To be an elector
one must be either a head of an industrial establishment or employee as above defined,
a citizen of Belgium, at least 25 years of age, a resident in the district of the council
during at least the preceding year, and must have followed histrade or industry there



BOARDS OF ARBITRATION, ETC, :—BELGIUM. 179

during at least the preceding 4 years. Persons, however, who are not residents of the
district, but, fulfill the other conditions, may, upon their request, be placed upon the
list of electors.

The following persons are prohibited from being electors: Those who have been
deprived of the right of suffrage in consequence of a criminal conviction; those who
have been declared bankrupt, or who have made over their property to another
party, a8 lon% a8 their creditors are not fully paid; those who are notoriously known
as keepers of houses of prostitution or debauchery; and those who have been con-
demned to punishment for crime or convicted of theft, swindling, abuse of confi-
dence, or attemst against morals. The prohibition in the last case continues for 50
years from the date upon which the person was convicted of a criminal offense, or 10
years in case the offense was a petty one (peine correctionnelle).

The list of electors remains in force until the next regular revision, which must be
made every 3 years by the board of alderman écollé,qe des bourgmestre et écheving).
These lists must be prepared by groups of industries and in alphabetical order.
They must show for each person his name, the place and date of his birth, the date
at which he was naturalized or became a Belgian, if necessary, and the trade or
industry that he follows. Copies of the lists, as first prepared, must be posted by
the authorities and sent to the commissioner of the arrondissement on the 15th of
February. Any complaints in respect to them must be addressed to the board of
aldermen prior to March 1. This body, after considering these complaints, will pre-
pare a revised list. Where names are added or struck from the lists, the reasons for
such action must be given and the names posted from March 4 to March 12. Where
names which were on the old or the provisional lists are removed, the persons
?f{fcted must be informed of such action, with the reasons for it, within the 48 hours
ollowing. : -

Cog;ies of these lists, together with all complaints received and all papers by means
of which the persons registered have justified their rights or on account of which
their names were stricken off, must be sent by the communal authorities to the com-
missioner of the arrondissement within 24 hours after the lists are closed, and this
officer must acknowledge their receipt and enter the fact in a special register. A
copy of the list must also be retained at the office of the secretary of the commune
and another one be sent to the governor. :

The lists will be printed or otherwise mechanically reggduced whenever 100 copies
are applied for. here this is done eveliy person making application prior to Feb-
ruarﬁ' 1 must be furnished with a copy. The price to be paid for them will be fixed
by the communal authorities but must not exceed 1 franc ($0.19) per copy where
the list does not comprise more than 1,000 electors or 1 franc ($0.19) additional for
ever¥ 1,000 names beyond this number. .

All persons have the right to inspect or copy the lists and other documents at the
office of either the secretary of the commune or the commissioner of the arrondisse-
ment. .

An appeal from the action of the communal authorities in respect to the making
up of the list of electors may in all cases be made by any interested party to the
court of appeals of the district. This action must be taken not later than March 31.

_Lists of all appeals must be prepared by the commissioner of the arrondissement and
copies of them be posted in his office and sent to the communal authorities to be
posted by them. Any person enjoying full civil and political rights may within the
10 days following such posting intervene in a dispute by means of a request to the
court of appeals sent through the commissioner of the arrondissement. This latter
officer may himself intervene by virtue of his office. The complainants and those
whose registry is demanded must file their written arguments not later than April 30,
and the (fi;efendants in the case of demands for the removal of their names from the
lists must file their answers and arguments not later than May 31. The papersin
the case must be open to the inspection of the parties at any time during office hours.

By July 5 all the papers relating to the electoral lists, ag well as the lists them-
selves, must be sent to the court of appeals by the commissioner of the arrondisse-
ment. An appeal may be taken from the court of appeals to the supreme court, in
which case the registrar of the latter body must inform the registrar of the lower
court of the action taken upon such appeal. 'Not later than October 15 the registrar
of the court of appeals must send to the governor a statement of the result of all
appeals. This officer will then promulgate by decree the final list of electors in
accordance with the decisions rendered by the courts. These lists must enter into
operation before March 1 following the revision. _ . .

Any elector 30 years of age ia eligible as a member of a council. Heads of indus-
trial establishments who have retired from business and former emploiees, provided
they fulfill the other conditions of electors, may also be called to take part in the
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councils; in no case, however, shall such persons constitute more than one-fourth
of the membership of a council. This Xroportion applies separately to the employer
and the employee representatives. person following the trade of innkeeper
(aubergiste) or liquor desler, or whose wife keeps such an establishment, is, how-
ever, ineligible, as well as persons who have been convicted of criminal offenses or
sentenced to imprisonment for more than 6 months. Two persons exercising author-
ity in the direction of the same industrial establishment or two émployees in the
same shop must not be elected members of the same council, nor two persons related
to each other as closely as the second degree. ’

In general, elections take place by communes, but when there are less than 30
electors o a commune a number of contiguous communes can be grouped in a single
voting district by royal decree.

Notice of all elections, indicating the number and ‘occupation of prudhommes to be
elected, must be given to the electors by means of circulars posted and sent to each
elector. Where a second ballot is necessary at least 13 days must elapse between the
two counts.

The employer and the employee electors meet in separate assemblies and select
their delegates. ;

When the number of electors in a voting district exceeds 400, the governor must
divide them into sections, so that not more than 400 nor less than 30 electors are in
any one section. This division into sections must be by industries and in alphabetical
order of the names of the electors, The first section will be called the principal
section, and to a certain extent will have charge of elections in all the districts.

Each electoral section must be presided over by a member of the communal coun-
cil of the place at which the election takes place, as designated by the board of alder-
men. These presidents must appoint tellers and secretaries, and all must make oath
to perform their duties faithfully.

andidates must be nominated at least 15 days before the date fixed for the elec-
tion by a paper filed with the president of the principal section. To be valid, nom-
nations must be signed by at least 25 electors in districts having over 1,000 electors,
and by at least 10 (ﬁstricts having a smaller number. They must indicate the names,
addresses, and occupations of the persons proposed and the electors making the
nominations, be dated, and state the special duties desired by the candidates.

Candidates must accept their nomination either verbally by presenting themselves
to the president of the principal section, accompanied by 2 witnesses, or in writing
to that officer. ) -

At the expiration of the time fixed for the making of nominations the principal -
sections of the employer and emploYee electors, respectively, must prepare and post
in all the communes of the district lists of the candidates that can be legally voted
for. If there is but one list of candidates proposed, the principal section will
declare the persons there named to be duly elected.

Where there are more than one list a ballot will be taken by list gscmtin de liste).
No person will be declared elected unless he receives a majority of the votes cast.
If all the members of the council are not elected on the first ballot, a list will be
made of the candidates in each of the classes who have obtained the largest num-
ber of votes, including, when possible, twice as many names as there are vacancies
to be filled. Upon the second ballot for persons contained in this list, those receiv-
ing a plurality will be declared elected. In the case of a tie vote the older candi-
dates will be preferred. - ) .

Upon the conclusion of an election all the records, lists, and ballots must be sent
to the lgovemor, and a copy must be filed at the office of the commune where the
council has its headquarters, so that it may be freely inspected. Protests against the
certification of the election of any member may be made to the court of appeals
within the 10 days following the report, and a further appeal may be taken to the
supreme court. hen an election is partially or totally annulled the proceedings
which were declared invalid must be recommenced.

One-half of the membership of the councils of prudhommes and their alternates
must be renewed every 3 years, an equal number of employers and employees going
out each time. Members are reeligible.

‘Whenever through death or resignation the number of members of either category
is reduced by more than one-half, special elections must be held to fill the vacancies, .
each person so elected serving only during the unexpired term of his predecessor.

Any member who absents himself from the meetings during two consecutive
months without the permission of the council or without a legitimate reason, or who
ceases to possess the necessary qualifications during his term of office, will be removed
from the council by the court of appeals of the district. Such removal may be made
either at the instance of the council or at the instance of any party appearing before
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the council. When the removal is requested by a vote of the council notice must be
sent to the member in question, who, if he sees fit, may contest the matter. The
court of appeals must render ita decision within 8 days, and inform the president of
the council and the governor of the province of its action. An appeal may be taken
by either party to the supreme court.

The president and vice-president of each council are appointed by the King by
royal decree, the selections being made from lists prepared by the employer and
employee members, respectively. One name must be taken from each list. The
president and vice-president need not be members of the council. They serve for 3
years and are reeligible.

When special committees are formed within a council they shall elect their own
presidents and vice-presidents from among their number. .

In all cases of a tie vote the president shall decide.

Each council must be provided with a registrar (greffier) appointed by a royal
decree from a double list of candidates prepared by the council.

The method of electing and organizing the councils having been briefly described,
attention will now be turned to their functions and the manner in which they must
be perforreed. The most important duty of the council is to act as a labor court for
the adjustment of minor disputes between employers and their employees, and in
certain cases between the employees themselves,

The extent of the powers of the councils is thus set forth by the law:

The councils of prudhommes have jurisdiction concerning disputes either among
employees, or between employers and their employees ‘of either sex, relating to work
done, labor, or wages in the branches of industry for which the councils are created.
Their territorial jurisdiction is fixed by the locality of the factory, and in the case of
houseworkers by the place where the contract is made.

Parties to a dispute may also at any time by common accord refer the matter to a
council of prudhommes for conciliation, even though the matter does not fall within
the jurisdiction of the council. In these cases the parties must make a formal request
in writing for the intervention of the council. This provision also applies to disputes
between heads of industrial establishments.

The competence of councils regarding matters within the scope of their powers
extends to all disputes, no matter what the amount in dispute: Where the claim
does not exceed 200 francs ($38.60) in value their decision is final. Where a larger
sum is involved an appeal may be taken to the tribunal of commerce, except in the
case of mines, where the civil courts have jurisdiction. No appeal from interlocutory
orders is permitted except in connection with an appeal from the final judgment of
the council. . .

Where a claim is opposed by a counterclaim, and each one is susceptible of being
decided finally by the council, no appeal can be taken. When one of the claims,
however, can be aprealed, both can be appealed. .

The effort must always be made to settle disputes brought to the attention of the
councils by means of conciliation. For this purpose each council must create within
its body a board of conciliation to consist of 2 members, 1 an employerand the other
an employee. Alternates must be selected to act in the absence of the regular mem-
bers. The board will also be assisted by the registrar. The term of office of mem-
bers is 3 months, but members are reeligible. .

All disputes must first be brought before this board. If thelatter fails in its efforts
to conciliate the parties the matter is then turned over to the full council. Theboard
must hold at least one meeting each week. Extra meetings may be called by the
president of the council, and the latter may, if he deems it advisable, send the par-
ties before 2 members other than those who compose the board of conciliation.

When a dispute is brought before the council another attempt at conciliation must
be made before further action is taken. ) . ]

The parties to & case, either before the board of conciliation or the council, are
summoned by the registrar at least one day before the session, by means of a letter
indicating the place, day, and hour when they are to appear. If they fail to appear
they are summoned by a constable (huissier). . )

hen parties are prevented from attending personally, the council may authorize
them to ge represented by one of their clerks, superintendents, foremen, or bya
workingman.

The sgulxl:mons must indicate the place, hour, day, month, and year of the appear-
ance, and the names, occupations, and actual residences of the parties, and must
give a brief statement of the object or motive of the complaint. .

The summons may be made in person or be delivered at the residence of the
defendant, and if no one is found there, it must be left with the mayor or one of the
aldermen. At least one day must elapse between the delivery of the summons and
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the day of the appearance of the party, if he lives within a radius of 3 myriameters
(18.6 miles). ItP }l)le lives farther, one additional day is allowed for each 8 myriame-
ters (18.6 miles). In urgent cases the president may order the immediate appear-
ance of the parties. * :

The president directs all meetings. The parties must express themselves with
‘moderation, and the same order and respect must be maintained as in a eourt of jus-
tice. Any Infractions in this respect may be punished by a fine not exceeding 10 .
francs ($1.93). In case of grave insult or disrespect the council may sentence the
guilty party to imprisonment for not more than 3 days. Persons in the audience
who cheer or create any disturbance must be expelled by the president, and if they
resist they may be imprisoned during 24 hours.  If the disturbance is accompanied
by acts ot violence, the guilty parties must be arrested by order of the president and
turned over to the proper authorities.

In cases of urgency the council or the board of conciliation may order that such
steps as are necessary be taken to prevent the removal or destruction of the object of
the claim. KEither the council or the board of conciliation may send one or more
members to verify allegations on the spot, and if necessary hear testimony there. In
this case the registrar must accompany the members and take the minutes of the
inquiry. )

If the parties disagree as to the facts the council of prudhommes may summon
witnesses to establish them. The witnesses must be sworn, and state their names,
ages, places of residence, and relations to the parties to the cause.

The witnesses must be heard separately in the presence of the parties if they
aﬁ)pear. The latter must make any objections they may have to the witnesses before
their testimony is taken.

Witnesses must not be interrupted while they are testifying, but at the close of
their testimony they may be cross-questioned by the parties through the president.

In cases which may be appealed, the registrar must take down the testimony in
writing, and the written testimony must then be read to the witness and be signed
by him, the president, and the registrar. Judgment must then be rendered either
immediately, or, at the latest, at the next session.

In cases where final judgment may be rendered the testimony is not put in writing,
but the name, age, residence, etc., of witnesses and the results of their testimony
must be announced in the sentence. 4 : .

Members of the council may be excluded from service if they have a personal
interest in the case; if they are related to the parties; if there have been criminal
proceedings between them and any of the parties or their relations; if a civil case is
pending between them and either of the parties; if they have given any written
advice in the case, or if they are either employers or employees of either of the par-
ties to the case. :

Persons desiring to exclude members of the council from service must hand to the
registrar a formal declaration setting forth their reasons. The member objected to
must within the next 2 days attach to this declaration his written answer acquiescing
in or contesting his disqualification. When the member contests his exclusion, or
fails to answer, the matter must be referred to the state’s attorney for the district,
who must render his decision within 8 days.

If on the day appointed in the summons one of the parties does not appear, judg-
ment must be rendered by default, but the party against whom judgment was ren-
dered may, upon giving formal notice of his objection within 8 days, have an oppor-
tunity to show cause why the judgment should not stand. If judgment by defaunlt
is taken upon a second hearing, no further action can be taken by the person against
whom the judgment is rendered.

The provisional execution of judgment may be ordered with or without security
up to 200 francs ($38.60). Over 200 francs ($38.60), judgment can not be executed
unless gecurity is given. ) .

All sentences must be entered upon the record, and must be signed by the registrar
and by the president. This entry must contain the names of the members, the
names, occupations, and residences of the parties, ag well as a summary of the com-
plaint, the defense, the judgment, and the reasons therefor.

The party losing a case must be formally notified of the judgment pronounced by
the council, and the judgment may be executed within 24 hours.

Appeals may be taken on questions of jurisdiction, or on matters over which, as
above described, the councils decide only as courts of first resort. If the council
declares itself competent, the appeal can not be taken until after final judgment has
been rendered.

Costs are assessed against the defeated party.

The councils must hold at least two regular meetings each month, and special meet-
ings may be called by the president whenever the circumstances are such as to render
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this action desirable. No session shall take place unless there is an equal number,
not less than 2, of employer and employee members present. When the president
and vice-president are selected from outside the thembership of the council they are
not taken into account in this connection. Either the president or vice-president
must be present at all meetings.

Whenever the number of employer and employee members is not the same, the
council must designate a sufficient number of the more numerous class to retire in
order that an equality may be established. In case of any disagreement the youngest
members are excluded.

If at the time designated for a meeting to consider any matter a sufficient number
of members are not present, the meeting must be adjourned to another day. The
registrar of the council must then summon the members to a new meeting by means
of a notice in writing sent to their address at least 3 days before the meeting. In
this notice attention must be called to the impossibility of holding a meeting owing
to the lack of sufficient members, and to the provisions of the law in reference to
delinquents in such cases.

If the same condition of affairs exist at the second meeting, the council must pre-
are a report showing this fact and send it to the state’s attorney (procureur général).
he absent members will then ‘be summoned before the court of appeals to explain

their failure to attend the meetings. When a sufficient reason for tgeir neglect is not
given, they may be condemned to pay a fine of from 26 to 200 francs ($5.02 to
$38.60), or to imprisonment from 3 to 8 days, or both. Members thus punished will
be considered as removed from the council,

After the council has failed the second time to secure the attendance of members
for the hearing of any dispute, either of the parties may then take the matter before
a justice of the peace, from whose action an appeal may be taken to the commercial
or civil courts, according to the nature of the case, and where the matter in dispute
exceeds 200 francs ($38.60) in value.

The councils of prudbhommes, in addition to their function of adjusting civil dis-
putes in relation to labor as above described, have certain functions in the nature of
police powers. Without interfering with the power of the ordinary tribunals to
}wosecute such offenses, the councils may, by way of discipline, suppress acts of bad
aith, grave neglect, or other acts tending to disturb the order.and discipline of work-
shops, For this purpose fines not to exceed 25 francs ($4.83) may be imposed. An
appeal from thig sentence may bé taken to the lower civil court of the arrondisse-
ment. To take advantage of this right a formal declaration of appeal must be made
within 8 days from the imposition of the fine. :

Finally, these bodies may be called upon by the King to serve in an administra-
tive capacity as advisory boards to give their opinions concerning any questions
relating to labor or industry that may be placed before them.

The members of the council are allowed a ger diem while in attendance upon
council meetings, the amount of which will be determined in each. province by the

rmanent deputation of the provincial council, according to the average value of a
ay’s labor.. Travel pay is allowed the members if they live more than 5 kilometers

(3.1 miles) from the seat of the council, the rate being determined by royal decree.

The registrar receives an annual salary from thie State as fixed by the decree insti-
tuting the council. He must pay all expenses for paper, records, and _writing
material, and miscellaneous minor office expenses. A royal decree determines the
righta and emoluments of the registrar, the salaries and allowances of constables
(huissiers), as well as fees allowed experts who testify at hearings. No charges can
be made by registrars or constables other than those prescribed, under penalty of
criminal prosecution. ) . .

The expenses of the councils are paid by the communes within the jurisdiction of
each council in proportion to the number of working people employed in each com-
mune, the apportionment being made by the germanent deputation of the provincial
council. The rooms necessary for holding the meetings of the couneils, as well ag
the places of confinement of persons under arrest, must be furnished by the com-
munes where the councils have their sessions.: :

COUNCILS OF INDUSTRY AND LABOR.

The Belgian councils of industry and labor are unique institutions, and as such
deserve careful attention. To a certain extent they serve the same purpose as the
guild organizations of Germany and Austria in respect to the handicraft trades. As
M. Morisseaux, the director of the Belgian labor bureau, expresses it, ¢ Each council
of industry and labor is in reality a small industrial parliament which occupies itself
with the common interests of employers and employees, according to a programme
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traced in advance by the governmental authority, They are consultation bodies
which sometimes act as conciliation committees.”’

The origin of these councils is found in propositions for the purpose of putting into
execution the recommendations of the labor commission for the organization of a
system of tribunals for the arbitration or conciliation of industrial gispubes. The
meagure proposed by the labor commission had in view simply the adjustment of
labor difficulties. During its course through Parliament, however, the scope of this
bill was very materially widened, so that in the law enacted the proposed councils of
labor, instead of being intrusted simply with the settlement of labor disputes, were
given other important duties concerning labor matters. They were, in fact, made
bodies, consisting of duly elected representatives of both employers and employees,
for fixing within certain limits the conditions of labor.

The law creating these councils was passed August 16, 1887. Following is a sum-
mary statement of its provisions:

- There shall be created in every locality in which its utility is demonstrated a coun-
cil of industry and labor. This council shall have as its mission the consideration of
the mutual interests of heads of industrial establishments and employees, in order
to prevent and, if required, adjust disputes that may arise between these two classes.
A council may divide itself into as many sections as there are distinct classes of
industries in its district, care being taken to unite in each those persons most com-
petent to judge concerning matters pertaining to the industry to which it relates.

Councils shall be created bg royaf)decree, either upon the direct initiative of the
King or upon the request of the communal council or of the employers and employees
who are interested. The decree shall in each case fix the boundaries, the industries
to which the council relates, and the number and nature of the sections. Each sec-
tion shall be composed of an equal number of employers and employees as these
classes are defined by the organic law of the councils of prudhommes. These defi-
nitions are as follows: By heads of industrial establishments (chefs d’industrie) are
understood manufacturers, owners, general directors, and administrators of indus-
trial establishments or of industrial arts; contractors who employ their workingmen
in an industrial work; operators, engineers, directors, or subdirectors of mining work,
quarries, and establishments for the manufacture of iron and steel and other metals,
and proprietors and i)ersons equipping maritime fishing vessels. By employees are
meant _journeymen, foremen, workingmen employed in the shops or on the account
of employers, and the owners and fishermen constituting the crews of maritime fish-
ing vessels.

g[‘he number of members in each section shall be fixed by the decree creating the
council, but must not be less than 6 nor more than 12.

The manner in which the members of the councils are selected is only determined
in a general way by the law. The details were first fixed by a royal decree issued
August 15, 1884, which was replaced by a royal decree dated March 10, 1893, the
latter being subsequently modified in minor particulars by decrees dated March 26,
1897, and April 11, 1897.

As regards the election of the workingmen representatives, the law simply pro-
vides that the workingmen shall choose from among their number delegates and
alternates to represent them in the- sections according to the manner and conditions
fixed by the law concerning councils of prudhommes. The order of 1893 gives these
conditions and methods in great detail. In order to be an elector the person must
be a workingman, as above defined, a citizen of Belgium, at least 25 years of age,
and must have been actively employed during at least the preceding 4 years in the
district of the council in one of the industries or trades to which that body relates.

A separate electoral body shall be constituted for each of the sections of a council,
which shall be composed of electors belonging to the industry or trade to which the
section relates.

The ‘communal authorities must prepare alphabetical lists of electors for each
electoral body separately. These lists must show for each person his name, the
place and date of his birth, the date at which he was naturalized or became a Bel-
gian, if necessarg, and the trade or industry that he follows. Electors appear upon
these lists according to their place of work, without regard to where they may reside.

Copies of these lists must be posted by the authorities and also sent to the perma-
nent deputations of the provincial councils. All disputes regarding these lists must
be addressed to the permanent deputation within 10 days from the date of their
posting, and this body shall decide the matter. The revised list must be prepared
within 42 days from the posting of the original list. These definite lists shall be
deposited at the office of the secretary of the commune in which the council has its
headquarters, and copies of them shall be sent to the secretaries of the other com-
munes. The lists thus prepared shall remain in force until the next regular triennial
revision.
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To be eligible as a member of a council, the workingman must be an elector and
not less than 30 years of age. The following persons are, however, ineligible both as
electors and members: Those who have been deprived of the right of suffrage in
consequence of a criminal conviction; those who have been declared bankrupt, or
who have made over their property to another party as long as their creditors are
not fully paid; those who are notoriously known as keepers of houses of prostitu-
tion or debauchery, and those who have geen condemned to a criminal punishment
or convicted of theft, swindling, abuse of confidence, or attempt against morals.

The communal authorities must give-at least 10 days’ notice :??he holding of an
election to the electors in their district in conformity with the instructions of the
permanent deputation of the provincial council. This notice shall be given by
meane of notices posted and circulars sent to the electors, |

An electoral college may, if necessary, be divided into as many sections as there
are delegates to be elected. In such case the division shall be e according to the
alphabetical list of electors. No section shall embrace more than 400 electors; not
more than b sections shall meet in the same building, and each section shall have its
own meeting place; one of the sections shall be designated as the chief section by the
board of aldermen. Each of the sections ghall be presided over by a member of the
communal council of a commune included in the district as designated by the board
of aldermen; or, if necessary, other persons may be designated for this service. The
president of the principal section shall designate the tellers for all the sections, and
the secretaries. The presidents, secretaries, and tellers must all make oath to per-
form their duties honestly and properly.

Candidates must be proposed at least 5 days prior to the election. Their nomina-
tion must be signed by not less than 10 electors in districts which embrace more .
than 200 electors, and by 4 electors in other districts. An alphabetical list of candi-

- dates shall be prepared. The latter must signify their acceptance of the nomination.
A list of these shall be immediately posted. II only one list of candidates is pro-
posed, these persons shall be declared to be duly elected; otherwise the principal
section shall Frepare and print the ballots, and the use of any other is prohibited.

Voting shall take place by list (scrutin de liste). No one shall be declared elected
on the first ballot unless he receives two-thirds of the number of votes cast. Ifa
sufficient number are not elected upon this ballot, a list shall be prepared of those
candidates receiving the most votes. This list must, if possible, contain twice as
many names as there are vacancies to be filled. Those persons receiving a plurality
of the votes cast at the second ballot shall be declared elected. In case of a tie vote
the eldest shall be preferred.

A report of all elections must be prepared and sent to the permanent deputation
of the provincial council within the 3 days following the voting. A copy must also
be deposited at the secretary’s office of the commune in which the headquarters of
the council is situated, so that any person interested can inspect it. -

Any complaint concerning an election must be formulated within 8 days after the
filling of this report and transmitted in writing to the provincial council or mayor of
the commune in which the heaaquarters of the council is situated. These com-
plaints shall be transmitted within 3 days to the permanent deputation of the pro-
vincial council. The latter body must render its decision within the following
month. The governor may within the following 8 days appeal the matter to the
King, who must render a final decision within the ensuing month. -

If there is in the district of any council a~lar%er number of employers than is
required as employer representatives on the council, the employers must proceed to
an election of representatives in the same manner as is provided for the selection of
workingmen representatives. If the number of employers in the district is insuffi--
cient, employers in similar industries taken from the neighboring districts will be
designated by the permanent deputations. Alternates must in all cases be named.

The membership of councils must be renewed every 3 years. The term of service
of both employer and workingmen representatives is 3 years, but members are eligi-
ble for reelection. 1In case of the death or resignation of a member, or his departure
from the district or abandonment of the industry which was followed by him at the
time of his election, an-alternate shall be required to serve in his stead. The selec-
tion of these alternates for this duty shall be according to the number of votes they
received when they were elected. "If a delegate fails on 8 occasions to answer to a
summons he shall be considered as having resigned. ‘ o

All sections must unite at least once a year on thé day and at the place indicated
by the order of the permanent deputation of the provincial council. The sections
may also be convoked in extraordinary session by the permanent deputation upon
the request of either the employers or employees. . :

Each section shall choose from among its members a president and a secretary.
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When a president is not elected by a majority vote, or when elected is absent for any
reason, the section shall be presided over by the eldest member present. Under
similar circumstances the youngest member shall perform the duties-of secretary.

The purpose of-these councils, as has been indicated, is twofold, viz, serving as

committees of conciliation and arbitration in labor disputes and furnishing a means

by which both employers and employees may give their opinions concerning pro-

posed measures affecting industry and labor. Their duties, as respects the adjustment

of labor difficulties, are set forth in the following brief paragraph: ¢ When the cir-

- cumstances seem to require it, the governorof the province, the mayor of the com-
mune, or the president shall, upon the request of the employers or employees, convoke
the section relating to an industry in which a conflict seems imminent. This section
shall use its efforts to terminate the difficulty. If an agreement can not be reached,
a summary report of the proceedings must be published.” No attempt, it will be
observed, was made by the law to determine the methods to be pursued in attempt-
ing the settlement of disputes. The councils also have no power to enforce their
decisions. The only coercion that they can exert is such as may result from the
publicity given to their action. The main difference between these councils acting
ag conciliation committees and the councils of prudhommes is that the latter consider
questions arising from a violation of contracts, and their action must be based upon
such agreements, while the former deal with questions in which no contract is pre-
sumed, the object in view being rather to bring about the formation of new contracts
on the best possible terms. Also the decisions of the councils of prudhommes are
binding, whereas, as has been stated, the opinions of the councils of industry and
labor may be accepted or not, as the parties elect.

Turning now to the advisory functions of these bodies, the law provides that ‘“the
King may call together the council of any district in full assembly in order that it
may give its advice concerning questions or proposals of general interest relative to .
industry or labor which he considers it desirable to submit to it. The King may
also asseinble a number of sections belonging to the same or different localities.
Such an assembly shall elect its own president and secretary. Where such officers
are not elected by a majoritK vote, or when elected are absent for any reason, the
positions shall be filled by the eldest and youngest member present, respectively.”

The Government exercises an effective control over the proceedings of the coun-
cils. The royal decree convoking a full assembly and the orders of the governor or
permanent deputations convoking a section determine the order of business and fix
the duration of the session, and no subject foreign to the business of the day can be
considered. The Government may also appoint a commissioner to assist at the full
meetings, to. make such communications as it desires, and to take part in the debates
concerning the questions or measures proposed.

" When the employer members and the workingmen members are not equal in
number, the youngest members of the more numerous class shall have only a con-
sultative voice in the proceedings. The meetings shall take place with closed doors,
but the council or section can decide whether or not the report of its proceedings shall
be made public. :

It is the duty of the communes in which the meetings are held to furnish the nec-
essary quarters. A daily indemnity, the amount of which shall be fixed by the

ermanent deputation and carried on the provincial budget, shall be paid to mem-
ge!‘s during their attendance upon the meetings.

The foregoing law, the chie? provisions of which have been given, provided that
councils should be created upon the request of the communal councils, or of employ-
ers and employees, or upon the direct initiative of the King. It was hoped that the

“local authorities and persons interested would move in the matter. The Government,
therefore, waited 2 years after the promulgation of the law for such action. These
bodies failing to take the initiative, the central government, after inviting the com-
munal councils to give their advice on the subject, created 17 councils in various
industries during the month of December, 1889. Other councils have been created
in subsequent years. :

The function of these councils as boards of conciliation or arbitration has been
exercised to a limited extent only. Their importance as consiltative chambers
regarding industrial and labor matters has, however, steadily increased. The coun-
cils have not only been frequently summoned to give their opinion concerning pro-
posed legislation, but, as has elsewhere been noted, they are given important powers
in respect to the execution of the law of December 22, 1889, concerning the employ-
ment of women and children; the law of July 2, 1899, concerning the protection of
the health and lives of industrial employees, and the law of August 18, 1887, con-
cerning the payment of wages of workingmen. The effect of these provisions is that
the workingmen, through these councils, can exercise an important influence in
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determining the conditions under which they shall labor and in the framing of new
legislation.

To complete the organization of the councils of industry and labor, a higher council
of labor ( conseil supérieur du travail) was created by the King by a royal decree issned
April 7, 1892. The object of this council, as stated by the minister of agriculture,
industry, and public works in his report to the King, is ‘“to give to the councils of
industry and labor a center of action by creating a permanent body charged with the
preparation of questions to be submitted to the various councils of industry and labor
and to present to the Government general propositions summing up their conclu-
sions.” The local councils thus serve as bodies through which the employers and
employeeg can express their opinions concerning matters relating to labor, while the
other council formulates the questions to be subinitted to them, takes account of their
action, and drafts the bills to be submitted to the parliament, or recommends other
lines of action.

This body has played an important part in the framing of recent acts of legislation.
It is attached to the ministry of industry and labor, and is composed of 48 members,
16 of whom are employers, 16 are workingmen, and 16 are persons who have a special
knowledge of economic and labor matters. The council draws up rules for its own
management. It is governed by a president, three vice-presidents, and a secretary.
It may form subeections for particular purposes. ° The president, senior vice-president,
and secretary must be members of each such subsection. All questions are decided
by a majority vote: No resolution can be passed unless half the members are present.

<ach member receives 6 francs ($1.16) for every meeting he attends. The report of
the proceedings is published by the minister of industry and labor.

(U. S. Labor Bulletin, vol. 4, pp. 119-135.)

SWITZERLAND.
ARBITRATION TRIBUNALS,

The enactment of laws concerning the arbitration or conciliation of
industrial disputes falls exclusively within the province of the cantons.
In only four has special legislation been enacted for the creation of
industrial arbitration tribunals. In two of these, Geneva and Neuf--
chiitel, provision has been made for councils of prudhommes, after the
French pattern. ’

Geneva.—This was the first Canton to take action in this direction. The creation
of councils of prudhommes was provided for by a law passed October 3, 1883. ‘This
law referred only to. disputes arising in industry and commerce, but its scope was
extended in 1889 so that the councils now take cognizance of ‘“ disputes which arise
between employers and employees, masters and workmen, masters and apprentices,
employers and domestic servants, in all matters relating to the payment of wages,
concerning the performance of work, and the apprenticeship contract.”” The com-
position and functions of these councils are as follows:

Each council consists of 30 members, 15 of whom must be employers and 15 work-
ingmen. As far as possible they must represent the different branches of industry
over which the council has jurisdiction. The employers and employees elect their
representatives separately and b{ groups of industries. Only persons of Swiss nation-
ality and in the possession of full political rights can vote or be elected to the coun-
cil.  Managers and directors of companies are regarded as employers. Members are
elected for 2 years, but are reeligible. The method of voting is that by list (scrutin.
de liste). In general, the first Sunday in October is election day. When the mem-
bership of a council becomes reduced by a fifth part in consequence of deaths, resig-
nations, or other causes, special elections must be held, provided ordinary elections
will not be held within 6 months. A member becomes ineligible to perform the
duties of his office if he ceases to follow his calling for 1 year, if he changes from
employer to employee, or vice versa, and when he becomes insolvent. -,

There are 2 main classes of councils—those for manufacturing and commercial
establishments, and those for agricultural affairs and private individuals. Each
council elects by ballot & governing board, consisting of a president, vice-president,
secretary, and vice-secretary. When the president or secretary is an employer the
vice-president or vice-secretary must be an employee, or vice versa. The offices of
president and secretary must be filied alternately by employers and employees.
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For the transaction of business each council is divided into 4 bodies or sections:
(1) Board of conciliation (bureau de conciliation), (2) tribunal proper (tribunal de
prudhommes), (3) chamber of appeals (chambre d’appel), and (4) a committee for
supervising apprentices and looking after the sanitary arrangement of workshops.
In order to avoid friction and to maintain the independence of the members, it is
provided that an employer and his employee shall in no case serve upon the same
section. . :

The board of conciliation js composed of an employer and an employee, who pre-
side in turn. Disputes are first brought before this body and the conciliation of the
Sarties attempted. When this fails the board may act as a court of summary juris-

iction and pronounce final judgment in cases involving sums not exceeding 20 francs
($3.86). When conciliation fails, or the sum involved exceeds 20 francs §3.86), the
matter is brought before the second division of the council or tribunal proper. This
body is composed of a president, 3 employers, and 3 employees. Witnesses may be
heard on both sides and experts may be called in when necessary. Final decision is
given in cases involving sums not exceeding 500 francs ($96.50). In disputes involv:
m%a larger sum the case may be carried to the chamber of appeals within the next
5 days. This body is composed of a president, a secretary, 5 employers, and 5
emgl_oyees, none of whom shall be persons who have taken part in the prior pro-
ceedings.

Provision is also made for a mixed court (cour mizte), to consist of 2 judges of the
court of justice, nominated by that body, and 3 members of the council of prud-
hommes, chosen from and by the chamber of appeals. Questions of jurisdiction or
competence must always be first decided before a case is heard on its merits. Deci-
sions on such points may be appealed from to the chamber of appeals, no matter
what the value of the sum in dispute, or the parties may refer the matter to the
mixed court, as above described.

The sittings of the tribunal of prudhommes and the chamber of appeals are public
and take place in the evening in places provided by the council of state. Each mem-
ber is allowed a remuneration of 3 francs ($0.58) and the president and secretary 5
francs ($0.97) for each meeting. A member regularly summoned who, without good
reason, fails to attend may be fined as much as 20 francs ($3.86).

The special committee on apprentices and workshop hygiene, as its name implies,
has general supervision over matters connected with apprenticeship contracts or the
material conditions under which work is performed. It is composed of 4 employers
and 4 employees.

The members of the council, as has been said, are, as far as possible, elected from
different groups of industries. These groups are (1) watch making, (2) jewelry, (3)
building trades, (4) wood working, (5% metal working, (6) clothing trade, (7§food
and chemicals, (8) paper and printing, (9) transportation, and (10) banking and
commerce. A special supervisory committee is chosen for each group. From these
bodies a central committee, consisting of 2 members from each, is elected to serve
for 2 years. This central committee acts as a general governing board. It may, at
the request of the council, appoint special committees, composed of members of the
group or of persons not belonging to the councils at all, for the study of questions
pertaininito national industry or commerce, and may institute investigations con-
cerning the conditions of work as regards their healthfulness. The councils may
also be called together at the instance of the council of state, the grand council, or a
majority of the presidents and vice-presidents of all the groups to deliberate upon
questions of general interest relating to commerce and industry.

Net&fchdtel.—The law providini for the creation of councils of prudhommes was
passed November 20, 1885. Unlike the Geneva councils, which are created by the
cantonal fgovernment upon its own initiative, these councils are only created by the
.council of state upon the request of the municipal authorities after the matter has
been submitted to a vote of the people of the locality. One-half of the expenses
resulting from the creation of the councils is borne by the State, the other half by
the municipality. The councils decide all disputes arising between employers and
em(floyees and apprentices concerning the hiring of labor, the execution of work,
and the apprenticeship contract, but they may not take cognizance of cases which
-do not relate to the relations of employer and employee, even though the disputes
may arise between the parties mentioned. .

Each council is composed of from 16 to 30 members, one-half of whom are elected
by employersand the other half by employees, the different branches of commerce
and industry of the locality being represented as far as possible. The members are
elected for three years and are reeligible. Their duties are obligatory. Each coun-
cil elects every 6 months, by secret ballot, a board consisting of a president, vice-
president, secretary, and vice-secretary, all of whom must be members of the council.
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The presidency must alternately devolve upon an employer and an employee.
When the president is an employer the vice-president must be an employee, and
vice verea. The same rule applies to the'secretary and vice-secretary. A registrar
is appointed by the council of state, his galary being mutually ag upon by the
council of state and the municipal council. He receives the requests for convoca-
tions, sends: out the summonses and invitations, and notifies the members for the
various gessions. Each council has a central officg, which must be provided and
furnished by the municipality.

The council of prudhommes consists of 2 bodies—a board of conciliation and a
tribunal of prudhommes. The board of conciliation is composed of 2 members, an
employer and an employee, who alternate in presiding over the meetings. All dis-
putes must be submitted to the board within 2 days after the application has been
filed with the registrar. The parties are summoned by letter. The sessions of the
board of conciliation are not public. The conciliatory transactions are summed up
in a report signed by the president and the parties to the dispute, and this act has
the force of a judgment. Cases which can not be adjusted by the board of concilia-
tion are sent before the tribunal of prudhommes. ’

The tribunal of prudhommes consists of a president and 4 members, 2 of whom
must be employers and the other 2 employees. The sessions are preeided over alter-
nately by the president and vice-president of the council. If the parties do not
appear voluntarily the defendant may be cited to appear by means of a summons
issued by the president. If one of the parties wishes to deny the competence of the
tribunal to try the case, either on account of want of jurisdiction or because the mat-
ter in dispute is not amenable to the action of the court, he must announce the fact
the moment his case is called. When such a declaration is made the president sus-
pends the case and causes the registrar to give written notice to the president of the
tribunal of the district. The latter calls both parties before him and, after hearing
them, decides finally upon the question of competence, and from this there is no
appeal if the amount in dispute does not exceed 500 francs ($96.50). His decision
is transmitted to the central istrar, and the president of the tribunal declared
competent proceeds to 8 renewal of the summons, When the subject in litigation
exceeds 500 francs ($96.50) the president of the tribunal transmits the case to the
civil court of cassation, which gives its decision upon the written statement of the
parties. If a party opposes the competence of the tribunal without a justifiable
r(r%clsg?(!),)he may be condemned by the judge to pay a fine not exceeding 100 francs

When there is occasion for an inquiry the parties are free to bring witnesses or to
have them summoned by the central registrar. Failure to attend on the part of
witnesses may be punished by a fine not exceeding 10 francs ($1.93). Witnesses are
entitled to ordinary witness fees. If a case issubject to :gpeal to the Federal tribunal,
a written summary of the testimony is made and read to the witnesses. Experts
may also be called in to testify.

The judgments of the tribunal of prudhommes are pronounced during the session
and are final in all cases coming before it except such as can be appealed to the Fed-
eral tribunal. The sessions of the tribunal of prudhommes are public. Each merm-
ber is allowed a compensation of 1 franc ($0. 19} per session. The secretaries of the
groups each receive a supplementary fee of 2 francs ($0.39) per session. Without
good cause, failure on the part, of the prudhommes to attend regularly at the hear-
Ings is punished by a fine of 15 francs ($2.90), to be imposed by the tribunal of
prudhommes. The proceedings before the tribunals of prudhommes are gratuitous,
,excei t }tlhat the parties have to pay for the postage, the witness fees, and some other
small charges. .

In additi%.;eto theabove-mentioned duties, each council of prudhommeschooses from
among its members a committee wnose special duty it is to watch over the execution-
of apprenticeship contracts and the professional instruction of apprentices. If the
intervention of the committee does not produce the desired result, the matter is
turned over to the council, which if necessary places it before the tribunal of prud-
hommes. - .

Whenever requested by the council of state, the councils must meet in general
assembly for the discussion of questions concerning industry or national commerce.
The council of state is given power to take whatever measures are necessary to secure
the formation and regular operation of councils of prudbhommes.

Bern.—Arbitration tribunals, somewhat in the nature of councils of prqdh_ou_lmqs,
were provided for in the cantonal law of February 1,1894. They bave jurisdiction in
the settling of disputes arising out of labor or appenticeship contracts between manufac-
turersand master tradesmen on the one hand, and journeymen, apprentices, and other
employees on the other. Their decisions are final whenever the amount involved
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does not exceed 400 francs ($77.20), and their jurisdiction excludes that of ordinary.
courts, although the law does not prevent contending parties from submitting their
case to a referee. Employers and employees residing in communes where there are
no councils of Iprudhommes may by mutual consent submit their dispute to some
existing council to act as a referee. - The councilsof prudhommes are created by com-
munes or groups of communes, with the approval of the administrative council. If
a considerable number of persons petition for the creation of a ecouncil, and the com-
munal government takes noaction within 6 months or refuses the request, the admin-
istrative council may, if it is deemed advisable, direct a commune to create one.

For the purpose of creating a council of prudhommes, the various industries are
classified in groups, not exceeding 8 in number. An equal number of employersand
employees, not exceeding 20 in all, is elected from each group as members of the
council. They are elected for 3 years and are reeligible.  All employers and
employees who reside within the jurisdiction of the arbitration court, and who have
the right of suffrage as citizens of the Canton, are eligible as,electors or as members
in their respective groups. Separate voting lists for employers and employees are
prepared by the communal council or by the delegates of several communes when
they have a council of prudhommes in common. . Each group has its own voting
lists, which must be opened 8 days before the elections. Service as members of the
council of prudhommes is compulsory under the same rules as govern municipal offi-
cers, except that a member who has served 3 years may decline reelection for the
succeeding term.

After the election of the members of the various groups, they are called together in
a general assembly, when they elect a president and vice-president, neither of whom
can be an employer or employee, and a secretary and vice-secretary. The president
presides at the general assemblies as well as at the sessions of the individual group
tribunals. In large districte two or more presidents and vice-presidents may be
elected. The central secretary receives the complaints filed, issues the summonses,
keeps a record of the proceedings of the general assemblies and of the group sessions,
and attends to other clerical work incident to the business of the council.

The tribunal for the trial of cases in each group consists of 2 members, excluding
the presiding officer, if the amount involved in the dispute does not exceed 100 francs
($19.30), and of 4 members if that amount is exceeded, an equal number in each case
being employers and employees. The members of the council are called upon in
rotation forservice on the tribunal, and a failure to attend or tardiness at the sessions,
when called, may be punished by a fine of from 2 to 20 francs ($0.39 to $3.86), to be
imposed by the president. The tribunals of the councils of prudhommes are under
the supervision of the superior court (Obergericht) of the Canton, and must make an
annual tabular report to the latter regarding its work.

The sessions of the tribunal, except when attempting conciliation, are public and
are held in rooms furnished b{ the commune. Complaints may be filed, either ver-
bally or in writing, and the defendant must be notified at least 1 day before the time
set for trial. Parties to a dispute may also, by mutual consent, bring their case before
the tribunal at one of the regular sessions without the previous issuance of a sum-
mons. The parties to a dispute must appear in person and state their case verbally
unless excused on account of sickhess or other necessary cause, in which case they
may be represented by members of their families or by fellow-workers. The services
of attorneys are not permitted. :

If the plaintiff fails to appear at the time set for the trial, the case is dismissed upon
the request of the defendant. 1f the defendant fails to appear, judgment is rendered
in favor of the plaintiff at the latter’s request. If neither party appears, the case
lapses, unless a request is made to the central secretary for a new hearing. When-
ever & case i dismissed or judgment rendered in default on account of the absence

-of one or the other of the parties, the absentee must be notified in writing within 3
days. Request for a reinstatement of the case to its former status may be made
within 3 days after receiving notice, and if the costs of the former session are paid
and a sufficient excuse is given for the nonappearance at the former session, the case
may be retried. .

When both parties appear, the tribunal must first attempt to effect & conciliation.
If successful, the agreement reached must be put in writing and signed by the presi-
dent of the court and by both parties, when it has the force of a judgment; if other-
wise, the case must be Immediately tried, and after hearing both parties the court
must either renderi‘udgment or direct what further evidence is necessary in the case.
Only in exceptional cases will the trial be postponed for such pur{)oses. The pro-
ceedings are conducted according to the rules which apply in civil law courts., Wit-
nesses and experts may be summoned if desired by the tribunal.

Objection to the jurisdiction of the council must be made before the case is tried.
If the question of competence relates to the matter at issue, and not to the territorial
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jurisdiction, an appeal from the decision of the council may be taken to the court
of appeals. If the amnount involved does not exceed 100 francs ($19.30), the council
declaring itself competent may proceed with the case and render judgment, which,
however, can not be executed until its competency ie affirmed by the higher court.
Members of the court may also be challenged on account of their relation as employer
or employee to one of the parties, or for other reasons which would bar persons from
gitting in judgment in other courts of law.

When the hearing of the case has been completed, a vote is taken to determine the
findings, after which both parties are formally notified. Both the vote and the dis-
cussion are public. A record is made of the proceedings of each case, which must
show the names of the members of the tribunal, the parties to the case, a brief sum-
mary of the matter in dispute, the findings, and the costs of the case. The judgment
is rigned by the president.

Proceedings may be had in the court of appeals to.have the judgment set aside
upon the ground that the complainant was not notified of the date of trial, and
therefore was not present; that the court was not properly constituted; that the
complainant was refused a proper hearing; that the defeated party was not capable
of making a valid contract and had no legal guardian, and that the judgment was
greater than asked for, If the court of appeals finds the complaint well founded, the
case is remanded, but none of the members of the former tribunal can participate in
the new trial. If within a year after judgment has been rendered by an arbitration
tribunal new facts are discovered which are considered of sufficient importance, a
case may be reopened and a new judgment rendered. . )

The commungal government determines the amount of compensation to be paid
the presidents, vice-presidents, and central secretary and vice-secretary, as well as
the per diem of members of the councils of prudhommes. The witness and expert
fees are fixed by the tribunal. A court fee of from 1 to 10 francs ($0.19 to $1.93) is
charged, which must be paid by the defeated party. When this, together with the
fines, etc., does not cover the court costs, the excess must be paid, in equal shares, .
by the commune and by the State.

Baser, Town.—The creation of industrial arbitration courts was provided for by
the law of April 29, 1889. This law also makes provision regarding the conciliation
and trial of ordinary civil actions. That portion of the law relating to industrial dis-
Eutes, which alone is of interest in this connection, provides that all civil disputes

etween proprietors of manufacturing and commercial establishments and journey-
men, apprentices, of other persons employed by them, arising out of their relations
as employers and employees, shall be tried before arbitration courts, unless both
parties agree to have the case brought before an ordinary civil tribunal. The
decision of the arbitration court is final, unless the amount involved in the dispute
exceeds 300 francs ($57.90). .

The arbitration court provided for by this law consists, when egitting, of a presiding
judge selected from among the presidents of the civil courts and two associate judges,
one of whom must be an employer and the other an employee.

For the purpose of creating these courts, the various industries are divided into
industrial groups. The administrative council determines the number of such groups
and the manner of groupin%. Each group elects 6 employers and 6 employees toact
as judges, these judges holding office 3. years and ‘being reeligible. For each case
that comes before an arbitration court the presiding judge selects 2 associates from
among the- judges elected in the group to which the disputants belong, due regard
being alsv had to the character of the dispute and the alternating of the persons
elected as judges. The records of the proceedings of these courts are kept by the
clerk of a civil court or his substitutes. '

Al persons who have the right of suffrage as citizens of the Canton and who are
represented in the respective groups may vote for the judges. For this purpose
separate voting lists are prepared for the employers and the employees in each group.
Persons elected as judges must be eligible as voters and must be at least 24 years of

e,
agBefore proceeding to the trial of a case an attempt must be made by the court to
bring about a conciliation. If an agreement is thus reached it must be put in writ-
ing and signed by both parties, when it acquires the force of 2 judgment. If the
attempted conciliation fails, the trial proceeds. In the trial of a case the same gen-
eral rules apply as in ordinary eivil courts. The garties are each summoned and
heard and must appear in person, unless excused by the court on account of sick-
ness or other adequate cause. o .

Appeals may be had from the decisions of arbitration courts as in the case of other
civil actions. When objections or counterclaims arise which lie beyond the com-
petence of the arbitration court, the latter must nevertheless render its decision on
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the main question, but must defer the execution of the judgment until some com-
petent court has acted upon the counterclaim. If the defendant does not bring
suit in such other court within a brief time, to be fixed by the judge, the latter pro-
ceeds with the execution. :

(U. S. Labor Bulletin, Vol. IV, pp. 169-176.)

GERMANY.
ARBITRATION TRIBUNALS.

In the consideration of the laws relating to guilds, it will be remem-
bered that one of the important functions of those bodies was the
constitution of arbitration committees. The jurisdiction of these com-
mittees, however, is limited to the adjustment of disputes in which
guild members are concerned. They, therefore, scarcely affect any
but the bandicraft trades, and play little or no part in the settlement
of the more important strikes and difficulties affecting the large indus-
trial establishments. '

Independently of these bodies, various other kinds of arbitration
tribunaﬁs had gradually arisen in different parts of the, Empire. Some
of these had been organized by the local authorities in virtue of a per-
mission to do so given to them by a provision of the labor code of 1869,
and continued in the law of July 17, 1878. Others were organized simi-
lar, in a number of respects, to the French councils of prudhommes.
None of these were very eflicient institutions, and lack of uniformity in -
their character and methods of operation constituted a real disadvantage.

To remedy these evils a general arbitration law was. enacted July
29, 1890. This law is not a radical measure. It does not provide for
the obligatory creation of arbitration courts, but, instead, leaves the.
matter of their establishment to the initiative of the individual com-
munes or provincial authorities.  It, however, introduces the provision
that if the communes do take action, the tribunal created must be of
the character fixed by the law. The main purpose of the law is, there-
fore, to make more uniform the arbitration tribunals created by the
communes, and to define more accurately their powers and modes of
action. While this law is treated under the caption of arbitration
tribunals, it really provides for a system of special courts for the
decision of labor cases, much in the same manner as the ordinary civil
courts. The principle of conciliation and arbitration, however, is
given great prominence. , .
~ Itis important to note that this law relates to the settlement of dis-
Eutes only among a particular class of industrial workers, that covered

y section 7 of the industrial code, or factory employees proper. In
this class are included officials, superintendents, and technical experts
whose annual earnings or wages do not exceed 2,000 marks ($476.) In
no case, however, does the law apply to the handicraft trades. Fol-
lowing is a summary of the provisions of this law:

Tribunals for the decision of industrial disputes between employers and their
employees, ag well as between employees of the same establishment ( Gewerbegerichte),
may be created in virtue of this law by the communes, unions of communes, ‘or, ih
certain cases, by the provincial authorities. The creation of an arbitration court by
a commune must be g an act of the communal council, in accordance with section
142 of the industrial code. Thissection provides that such action shall be taken only
after the employers and employees affected have had an opportunity to express their

opinion, and that the constitution of the court must Teceive the approval of the
_higher administrative authorities and be published in the customary way of making
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communal proclamations. The higher administrative authorities must make known
their decision regarding the matter within 6 months. When their decision isadverse,
the grounds for the disapproval must be given. Much the same provisions apply to
the creation of arbitration courts by a union of communes.

When the employers and workingmen interested petition for the establishment of
a tribunal, but the communal authorities fail to act, the provincial government

(Landes-Centralbehirde) may provide for the creation of such a body. .

An arbitration tribunal may be created for all or for only particular categories of
industries of a district, and may be for a single commune, a part of a commune, or a
union of communes. The law contains special provisions concerning the creation of
arbitration courts for the industries of coal mining, salt manufacture, quarrying, ete.,
which will not be reproduced here. After a court is created, its jurisdiction may be
gxterr;ded by the provincial authorities, after the local authorities have first been

eard.

When created, the jurisdiction of these tribunals as regards matters to be adjudi-
cated extends to the following questions without regard to the value of the matter in
dispute: (1) The making, continuance, or breaking of the labor contract; and the
surrender of, or making of entries in, labor pass books or certificates; (2) claims on
acceunt of gervices rendered, or for indemnities arising out of such relations, and the
Fayment of fines; (3) the calculation and charging of dues required of employees
or the sick-insurance funds; and 34) claims of empﬁ)yees against one another when
work was undertaken jointly under the same employer. The courts do not have
jurisdietion regarding disputes in respect to fines agreed to be paid if, at the termi-
nation of the labor contract, the employee enters the service of another person, or
enters into business for himself. The juriediction of the courts as regards the first
three classesof disputes includes those between persons working fordefinite employers
outside the establishments in industrial productions and their employers, in so far as
their work relates to the manipulation of raw or partly manufactured articles fur-
nished by the employer. The purpose of this provision is to bring home workers
under the operation of the law. The same is true of disputes between home workers
when working as described under the fourth class of disputes given above. Disputes
among home workers who furnish their own raw or partly manufactured materials
may come under the jurisdiction of the courts if their special statutes so provide. In
all cases the jurisdiction of an arbitration court exeludes that of the ordinary civil
courts. .

Each arbitration tribunal must consist of a president ( Vorsitzer), at least 1 deputy
(Stellvertreter), and not less than 4 associates (Beisitzer). Where a tribunal is organ-
zied in a number of sections, a presiding officer may be designated for each one.

The president and deputy are elected by the local authorities for terms of not less
than 1 year. Neither can %e an employer or an employee, and their election must
be approved by the higher administrative authorities of the district in which the
court is sitnated. This provision, however, does not apply to State or communal
officials who hold office gy virtue of a State appointment or confirmation so long as
they are incumbents of such offices.

The associates must be elected in equal number by the employers and employees
voting by secret and direct ballot in separate assemblies. The term of office must be
for not less than 1 nor more than 6 years, and members are reeligible. Only those
persons shall be electors whohave completed their twenty-fifth year, have been domi-
ciled oremployed at least 1 year within the territorial jurisdiction of the court, and are
eligible for the office of constable or sheriff. If the jurisdiction of a court is limited
to certain classes of industries, only the employers and employees in those industriea
may take part in the elections or be elected. Neither members of a guild haying an
arbitration committee, nor their employees, may take part in the constitution of a
court under this law.

To be eligible for election as members of a court persons must be 30 years of age
and must have resided or worked in the district for at least the 2 preceding years.
Persons are not eligible for election if they or their families have been recipients of
public relief which has not been repaid, and if they are disqualified from holding
the office of constable or sheriff. . \ )

The details of the method of holding elections are prescribed by acts of the local
authorities. These may provide that specified industrial groups may each elect 1 or
more associates. They may also specify to what extent home workers shall be eligi-
ble as electors or members of the courts. .

Objections to the legality of an election must bé made within 1 month to the
higher administrative authorities. If the objection is sustained, the election must be
declared void and a new election be beld. i
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In cases where no elections are held, or where they have heen repeatedly declared
void after having been held, the higher administrative authorities may order that
such elections be held by the local authorities where they should have been held by
employers or employees, or may themselves appoint members where the election
should have been held by the local authorities.

The office of associate is an honorary one, there being no salary attached to it.
Acceptance may be refused only upon the same grounds that would justify a person
refusing an unsalaried communal office. Where there are no legal provisions regard-
ing the declination of communal offices, a person elected as an associate may decline
to seaye upon the same grounds that would justify him in declining the position of
guardian. : .

Any person, however, who has been an associate for 6 years may decline to serve
for the ensuing 6 years. 1In all cases the reasons for declining to serve must be put
in writing, and will be acted upon by the local authorities.

Though they receive no salary, associates must be allowed a compensation for time
lost and be reimbursed for traveling expenses incurred in attending sessions of the
court. The amount to be so allowed is determined by local statutes, and can not be
declined by the members. )

If circumstances arise or become known which would make a member ineligible
for election to the office he must be removed by the higher administrative authori-
ties, after an opportunity has been given to the interested parties to be heard. Ii a
member is guilty of a gross violation of his duties, he may be removed by the pro-
vincial court (Landgericht) of the district. Proceedings in such cases are instituted
by the state’s attorney.

Before entering upon their duties the presidents and their deputies must take oath
of office before an official designated by the higher administrative authorities, and
the associates must take oath of office before the president of the tribunal.

Associates who, without sufficient excuse, do not attend the sessions of the court
with promptness, or who in other ways fail to fulfill their obligations, may be sen-
tenced by the president to the payment of a fine not exceeding 300 marks ($71.40),
in addition to such costs ag may have been incurred. 1f a sufficient excuse is after-
wards given, the fine may be partially or wholly remitted. An appeal from the
action of the president in this matter may be taken to the provincial court of the
district in which the arbitrations court has its seat.

An arbitration tribunal when exercising its functions must consist of 3 members,
including the president, unless otherwise provided by local statute, which may pro-
vide that in general or for certain classes of disputes a larger number of associates
must be called. In all cases there must be an equal number of employer and employee
associates. A registrar’s office must be created for each court.

The law contains detailed provisions concerning the method of procedure in the
arbitration courts, which need not be here reproduced except in brief summary form.
In general the rules governing procedure in the civil courts are followed, except in
80 far as they are expressly modified by the present law. Parties can not be repre-
sented by attorneys or persons making a business of court proceedings. The terms
of the courts will be fixed by their presidents. Parties must be formally summoned
by the registrar. When a complaint is entered upon the docket, the president must
appoint the earliest possible time for its trial. On regular court days the parties toa
dispute may voluntarily appear without having been previously summoned or a day
of trial fixed. The filing of a complaint in such a case consists simply of a verbal
statement. The complaint must be recorded if the matter remains in dispute.

* Except in certain special cases, proceedings must be public.

If the complainant fails to appear at the time of trial, judgment will be rendered
against him in default, and the case dismissed if the defendant so requests. If the
defendant fails to appear, and the complainant makes a motion to that effect, the
facts alleged in the bill of complaint will be considered as admitted, and so far as
they justify the redress asked judgment will be rendered; otherwise the action will
be dismissed. Parties against whom judgment by default has been rendered may
within 3 days file a petition that it be set aside. This petition must be heard by the
court, and if acted upon favorably the case will be restored to the status in which it
was before judgment was rendered. '

If the parties duly appear, the effort must first be made by the arbitration tribunal
to effect an amicable settlement of the dispute. This attempt at conciliation may be
renewed at any stage of the proceedings, and must be renewed at the close of the

roceedings if both parties are present. If an agreement is reached, its terms must-
ge recorded in the minutes and be read to the parties. The minutes must state that
the agreement has been read to the parties, and must record its approval by the

parties or any ob‘ections that were made to it.
A
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If an amicable agreement is not reached, the action will go to trial. The president
will conduct the proceedings. His aim must be to have the parties make a full
declaration of all important facts, to indicate the evidence required to establish the
claims made, and to make such orders as may be necessary. He may at any time
order the personal appearance of the parties, and in the case of their.failure to appear
may impose a fine not exceedinlg1 100 marks ($23.80) in amount. Objection to this
fine may be made according to the ordinary rules of civil procedure.

If the continuance of a case to another term is necessary, especially when this is
required because necessary evidence can not be immediately obtained, the future
term and the time for the taking of the evidence must be immediately designated.

Evidence must, as a rule, be taken before the arbitration tribunal. A record must
be kept of all proceedings, which must be signed by the president and the registrar.

The ju ent must be announced at the term during which the proceedings are
terminated; or, if this can not be done, within 3 days at a specially appointed term.
“The judgment must show: (1) The members of the court wlilo have participated in
the trial of the cause; (2) the parties; (3) a brief summary of the matters in dispute
and the important grounds for the decision; and (4) the terms of the judgment ren-
dered and the amount of the costs as far as they can be immediately ascertained.

If the judgment requires the performance of an act, the party obligated may, at
the request of the other party, be held to ﬁpa.y an indemnity as fixed by the court in
-case of its nonperformance within a specified time. In the assessing of costs the tri-
bunal, when requested by the successful party, may in its judgment include an
indemnity for the time lost by the successful party in his attendance at the trial.
Decisions regarding the fixing of costs are final. Appeals from judgments regarding
the matters in dispute, however, may be made to the district court when the amount
involved exceeds the sum of 100 marks ($23.80). Decisions are enforced accordin,
‘to the general rules contained in the law relating to civil procedure. The civi
courts must render all assistance within their legal powers.

Careful provisions are made by the law that the prosecution of actions in the
industrial courts shall be as inexpensive as possible. The law thus provides that
only one fee shall be charged in each case, which shall be proportionate to the
amount of the sum in dispute. Where this sum does not exceed 20 marks ($4.76)
the fee is 1 mark ($0.24); where it is more than 20 marks ($4.76), but not more than
50 marks ($11.90), 13 marks ($0.36); and where the sum is more than 50 marks
($11.90), but not more than 100 marks 3$23.80 , 3 marks ($0.71). Three marks
($0.71) additional are charged for each additional 100 marks ($23.80). In case judg-
ment is acknowledged or rendered by default, or the case is withdrawn before actual
trial, only half fees will be charged. If a conciliation is effected at any stage of the
proceedings the fee will be remitted altogether. The constitution of each court also
may provide for a lower scale of fees or their entire remission. The losing party is
responsible for costs. They will be assessed according to the ordinary method in
judicial proceedings, and their collection may be enforced in the same way as com-
munal taxes. ) :

In addition to sitting as formal courts for the adjudication of labor eases, the arbi-
tration tribunals may act as boards of conciliation to adjust disputes affecting the
relations between the employers and their employees. In order to act in this
-capacity they must be formally requested to serve by both employers and employees.
W%en the latter are more than 3 in number they may appoint delegates to repre-
sent them. Such delegates must be at least 25 years of age and in the possession of
their full legal rights. . .

When sitting as a board of conciliation ( Einigungsamt), the tribunal must consist

of- the president and 2 employer and 2 employee associates. _The board, however,
‘may be increased by the addition of an equal number of prudhommes ( Vertrauens-
miinner) for employers and employees. This will be done when both parties request
it and designate the names of the persons to be selected. None of the persons on
the board must be interested in the dispute. . )
" The board of eonciliation, after hearing both parties or their delegates, must deter-
mine the points in dispute and the circumstances regarding them that must be taken
into account in arriving at a decision. Any associate or prudhomme has the right
to put questions through the president to the delegates and witnesses. _After a clear
understanding concerning the circumstances of the dispute is had, each party must
be given an opportunity in a general discussion to express himself regarding the
‘matters alleged by the other party or in the way of testimony by witnesses. This
-done, the effort to effect a conciliation will be made. . .

If a conciliation is arrived at its terms must be reduced to writing and signed by
all the members of the board and the delegates of both parties. Ifa conciliation is
not effected the board must render a decision covering all the points in dispute
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between the parties. This decision will be arrived at by a simple majority vote. If,

as the result of this vote, it is found that all the employer associates and prud-

hommes voted ‘one way and all the employee associates and prudhommes voted

another, the president may withhold his vote and declare that a decision has not -
been reached. | ' .

When a decision is given it must be announced to the delegates of both parties,
with the notice that they must declare within a specified time whether they will
abide by the decision or not. At the expiration of the time specified the board
must issue a public notice, signed by all the members of the board, containing the
decision rendered and the declarations made by the parties regarding the same. If
neither a conciliation nor a decision is obtained this fact must be published by the
president of the board.

As in the case of councils of prudhommes in other countries, these bodies may be
called upon by the State authorities or the officers of the union of communes for
which they are created to report upon industrial questions. For this purpose the
tribunals may form special committees, which, if the questions to be considered
interest both employers and employees, must be composed of equal numbers of
employer and employee associates. The tribunals may also, upon their own initia-
tion, make recommendations concerning labor matters. .

The cost of creating and maintaining the labor courts, as far as they are not cov-
ered by receipts, must be defrayed by the communes or unions of communes in

‘which they are located. .

Provision is finally made for the settlement of labor disputes in districts in which
labor courts, as provided by this law, are not created. In such districts the chief
officer of the communes ( Biirgermeister, Schultheiss, Ortsvorsteher, ete. ) is empowered to
hear disputes in relation to the making, continuance in, or breaking of the relations
between employers and employees, or in relation to the dues required of employees
for insurance against sickness.

The parties to a dispute must be given an opportunity to make known their con-
tentions and to introduce evidence. If a conciliation is arrived at its terms must be
reduced to writing and be signed by the parties and the communal authority. The
decision of the latter must %2 in writing and may be immediately enforced, if an
appeal is not taken within 10 days to the ordinary courts by the local police
authorities.

The chief officer of a commune may delegate the duty of deciding labor disputes
as above described to a special officer. Instead of leaving this matter to the com-
munes, the provincial authorities may provide for a general conciliation board for
the adjustment of disputes within their districts.

(U. S. Labor Bulletin, Vol. V, pp. 371-378.)

AUSTRIA.
ARBITRATION TRIBUNALS.

Provision has been made in various ways for the conciliation or arbi-
tration of labor disputes in Austria. The inspectors of factories can
act as mediators in certain classes of cases. Thelaw, atleast, expressly
states that part of their duties are to hear complaints, give advice, and
attempt to prevent open rupture between employers and their work-
ingmen. The guilds, also, as has been shown, are required to create
arbitration committees, with the function of adjusting disputes between
guild members or guild members and their employees.

In addition to tgese provisions the effrrt was made by the law of
May 14, 1869, to promote the establishment of arbitration tribunals of
more general and extensive powers, after the model of the French
councils of prudhommes. This law, however, on account of its non-
obligatory character and for other reasons, proved to be an ineffective
measure, and the results achieved under its provisions were unimpor-
tant. With the development of production upon a large scale, and the
increasing severity of industrial disturbances, the need for effective
arbitration courts became more acutely felt. After a discussion and
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agitasion extending over a considerable number of years, the law of
1569 was repealed, and in its place was enacted the law of November
27, 1896, now in force. A summary of the provisions of this impor-
tant law follows: . :

Special arbitration courts for the settlement of industrial disputes
between employers and their employees and between employees in
the same establishment will be created whenever deemed desirable, by
the order of the minister of justice, acting in conjunction with the
other ministers who are concerned with the branches of industry to
which the courts will specially relate. In general these courts will be
created upon the recommendation of the provincial councils (Zand-
tage). 'The law, however, further provides that not only the provin-
cial councils, but the local authorities, boards of trade and industry,
factory inspectors, and all kinds of industrial organizations and unions
can petition for their creation. In the case of all such requests an
inquiry will be made concerning the local conditions and needs, and
decision will be made by the minister of justice in accordance with the
results of this investigation. In all placés where industrial courts had
been created by virtue of the old law of 1869 these bodies must be
Jreorganized so as to conform to the requirements of the new law.

The order by which an industrial court is created determines the
district to which it relates and the industries over which its jurisdic-
tion will extend. The district may correspond with a commune, may °
embrace only a part of a.commune, or may comprise a number of
communes. As regards the industries to which it relates, a court can
be created for particular categories or for all classes of industrial
establishments in the district. i

In all cases the jurisdiction of industrial courts excludes that of the
political authorities, the ordinary courts, and existing industrial courts;
and parties to a dispute can not renounce this jurisdiction by mutual
agreement. The jurisdiction and powers of the arbitration commit-
tees of the guilds, however, remain undisturbed.

. As regards the class of subjects that may be brought before these courts, the law
declares that they shall be competent to lecide, without reference to the value of
the matters in dispute, all questions relating to él%dis utes concerning wages; (2)
disputes concerning the making, continuance, and breaking of labor or apprentice-
ship contracts; (3) disputes concerning the conditions under which labor is per-
formed and claims for sa.mages that may arise in connection therewith, and especially
in respect to deductions from wages and conventional fines that have been agreed,
upon; (4) disputes concerning the deliverance or contents of labor books and certifi-
cates, and especially concerning claims for damages by employees on account of the
books not being delivered at 51e proper time, the refusal of the employer to make
the required entries, or the insertion of improper entries or remarks; (5) disputes
concerning membership in the pension or other aid funds in so far as the arbitration
tribunals of the accident-insurance institutions or of the sick funds or other statutory
arbitration tribunals do not have jurisdiction; (6) disputes (_:onceming the giving of
notice of intention to leave, vacating, and the rent of dwellings the use of which by
the employees is authorized by the employer either with or without remuneration;
and (7) disputes concerning claims which may arice between employees in the same
establishment who have undertaken work in common. .

-The following classesof persons are considered as workingmen as understood by
this law: (1) Superintendents and foremen; (2) all persons, including day-laborers,
working as employees in industrial establishments (alle im gewerblichen Betriebe
beschiiftigten Hilfsarbeiter); (3) all persons who work for wages outside of the estab-
lishment, upon the raw materials or partly manufactured articles for the employer;
and (4) all persons employed in mercantile services in commerce (bei Handelsgewerben
alle zu kaufminnischen Diensten verwendeten Personen). . .

Each industrial court will be composed of a president, and, if necessary, a substi-
tute, and not less than 10 associates representing the employers and 10 associates
representing the employees, and the necessary number of substitutes. The president
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and his substitute are appointed by the minister of justice and must ‘be men having
the qualifications necessary for appointment to a judgeship. The associates are
sl.cted half by the employers and half by the workingmen organized as separate
electoral bodies. These bodies in each case elect from among their own number.

Employer electors consist of all owners of establishments in the trades for which
the industrial court is created within the district of the court. Where an establish-
ment is operated by a manager or is leased to another person, the manager or lessee,
instead of thre owner, will be deemed to be the elector. Women can vote by giving
apower of attorney. Public trade associations, joint stock and similar companies, cor- -
porations, and unions can exercise their right to vote through a duly authorized
representative. State establishments can in %ike manner be represented by properly
designated officials. i

Workingmen electors consist of all workingmen and workingwomen employed in
the industries over which the industrial court has jurisdiction, and situated within
the district of the latter, who have completed their twentieth year, and who, during
at least the previous year, have been employed in the country. Apprentices do not
have the right to vote. Equally excluded from the right to vote are persons placed
under a guardian or whose property has been turned over to creditors, so long as
this condition of affairs exists, or who are charged with, on trial for, or undergoing
punishment on account of, a criminal offense, or who, as a result of a judgment
according to law, are excluded from the suffrage in respect to the communal council.

Candidates for election must be males 30 years old, possessing the right of suffrage
as above described, Austrian citizens, and enjoying their full rights. In state indus-
tries and in transportation and factory undertakings the officials in the establishments
concerned are eligible for election. Those persons, however, are excluded from elec-.
tion who, according to existing law, are ineligible to serve on a court as the result of
& criminal judgment. ’

An associate or substitute can decline election or resign after having entered office
él) if he is over 60 years old; (2) if physically incapacitated for gerforming the

uties of the office; (3) if he has just served a term asassociate; and (4) if he does
not live within the district over which the court has jurisdiction. In cases of doubt
the civil court of the district in which the arbitration court is situated will decide as
to whether the withdrawal is justifiable or not. )

Associates and their alternates are elected for 4 years. After the first 2 years,
however, one-half of their number, consisting of equal numbers of employer and
employee representatives, as determined by lot, will retire from office, and a special -
election will be held to fill their places. Thereafter elections will be held every 2
years for the election of half the number of associates and alternates. The civil
court of first instance can also order special elections to fill vacancies that may have
been caused in any way when it deems such action desirable. -

In order to provide for the contingency of either employers or employees collect-
ively abstaining from taking part in the election of these members in order to pre-
vent the constitution of a court, the law provides that when two attempts without
success have been made to secure through elections associates from either of the
electoral bodies, the political authgrities shall transmit to the civil court of first
instance a list of those persons who are held to be the most competent and worthy
to serve as associates. From this list the court will select names of three times as

‘many as are needed to fill the vacancies, and a selection of the necessary number

will then be made by lot. It is the duty of the communes to prepare the list of
electors for both the employers and employees. In all cases where the right of a

erson to figure upon one of these lists is questioned, a decision will be made by the
industrial authorities, from whose action an appeal can be taken to the provincial
authorities ( Landesstelle).

The elections will be held under the supervision of the industrial authorities.
Votes must be cast by the electors in person. The candidates receiving an absolute
majority of the ballots cast are declared elected. In case of a tie vote, a decision is
reached by drawing lots. Administrative orders are promulgated determining the
details of the electoral proceedings, the verification of the electoral lists, etc. When
the jurisdiction of an industrial court relates to a number of different branches of
industries, it can be provided that the election of associates shall be by industries, in
order that each branch may have its proper number of representatives.

The names and addresses of all members of industrial courts must be publicly made
known. Associates and their alternates receive no indemnity other than the reim-
bursement of their actual expenses, with the exception that the associates chosen
from among the workingmen receive an indemnity for their loss of time for each day
upon which they are engaged in court work, the amount of which is determined by
special regulations. . It s the duty of the communes in which the courts are situated
to provide and care for the quarters necessary for the courts, and to look after their
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other requireménts, Al other expenses will be defrayed by the State. The methods
of work, finnsxon of Qutles, ete., of the courts will be determined by the president.
The president and his substitutes are under the supervision of the civil courts o
their districts.. -

Associates who, without good reasons, fail to attend the meetings of the court, or
do not attend at the proper time, or are wanting in other respects in the perform-
ance of their duties, may be punished by the president by fines not exceeding 200

Iden ($81.20) in amount for each delinquency. The civil court of first instance can

ismies an associate whenever any circumstance arises or becomes known which

renders the latter ineligible for his office, or whenever he is guilty of gross derelic-
tion of duty, and especially when, in spite of the repeated imposition of fines, he
absents himself from the meetings of the court. The civil court will also fix the
time during which his incapacity to be reelected will continue. .

An associate or alternate must be removed from office by the civil court if he
ceases to be an employer in an undertaking in virtue of which he was elected, or if
he ceases to be an employee through entrance into another calling permanently
removing him from the employee class, or if for 3 months he has engaged in & busi-
neses over which the court does not have jurisdiction. In all such cases the associ-
ates also have the right voluntarily to resign from their offices. An appeal from the
action of the civil court in respect to-the removal of an associate can be taken to the
superior court ( Oberlandesgericht). .

or the purpose of transacting business and rendering decisions, industrial courts
will consist of their presidents or their alternates and two associates, one of whom
must be an employer and the other an employee representative. The manner in
which associates or their alternates will be summoned to the meetings by the presi-
dent will be fixed by regulations for that purpose. An industrial court can be divided
into permanent sections according to particular trades or allied branches of industry.
In the case of those courts whose jurisdiction extends to commercial enterprises a
special section must be formed for such undertakings, and associates for this section
must be specially elected from electoral bodies consisting of persons concerned with
such enterprises, B

Where the methods of procedure are not fixed by the present law, the industrial
courts will follow the practice of the civil courts in reference to minor matters. In
the transaction of business concerning industrial disputes enumerated in the section
getting forth the matters over which the industrial courts have jurisdiction, that
court will have (iiurisdiction in whose district the establishment in which the dispute
exists is sitnated. Where the employees who are parties to a dispute work outside
of the establishment, that court will have jurisdiction in whose district the work is
performed or the wages are’ wid. It is the duty of the industrial courts to guard
their jurisdictional rights. hen the jurisdiction of an industrial court as regards
the subject-matter of a dispute has been affirmed by the civil court, or vice versa,
the decision is binding upon the court declared to be competent.

Members of an industrial court are disqualified from taking part in proceedings in
reference to matters in which they, their wives, or other persons closely related to
them are interested, or where there are any circumstances that might prejudice their
judgment. Parties to a dispute can bp represented by an agent, foreman, or other
employee when the latter is provided with the proper power of attorney. Repre-
sentation by a fellow-employee is permitted where it is made evident that the party
himeelf is hindered from appearing. ]

Industrial courts must, a8 necessity demands, establish and make known the days
and hours when complainants and defendants can appear, without formally being
summoned, in order to submit their differences. In general, the first hearing of a
dispute must be had within 3 days after a complaint has been entered. The first
hearing can be had by the president, without summoning the associates, for the pur-
pose og attempting an adjustment of the difficulty without a trial or for considering
matters relating to the competence of the court. If the parties agree to forego their
right of having the associates summoned, the matter can be forthwith decided. In
al% cases where an agreement is not reached at the first hearing the matter must be
brought before the court, and the president must inform the associates of what took
place during the first meeting. .

The judgment of an industrial court as regards matters of fact is final when the
amount involved does not equal 50 gulden -§$20.30). When the amount involved
is 50 gulden ($20.30) or over, or an error of law or procedure is alleged, an appeal
can be taken to the civil court of the district. . In considering these appeals the civil
court will be assisted by 2 associates of the industrial court. Judgments of an indus-
tria] court can be enforced by writs of execution in the civil court of the district in
which the industrial court is situated or the defendant resides. .

Decisions of the arbitration committees of the guilds in disputes, the subject-matter
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of which falls within the jurisdiction of the industrial courts, can only be called in
guestion before the industrial courts if the guilds concerned are situated within the
istricts of the industrial courts.

In addition to providing for the creation of a system of special labor courts, the law
of 1896 made what is considered as a very important change in the existing law
regardin§ civil actions between employers and employees. This change is expressed
in the following section: .

‘¢ All disputes arising between employers and their employees, or between differ-
ent employees,in relation to labor, apprenticeship, or wage conditions, the settle-
ment of which is provided for by section 87¢ of the law of March 8, 1885, shall, from
the day upon which the present law enters into effect, belong to the civil courts of
the district where industrial courts have not been created for their decision, without
reference as to whether they were brought during the continuance or after the termi-
nation of the particular labor, apprenticeship, or wage conditions, and without refer-
ence to the value of thc matter 1n dispute.””

‘‘The significance of this section,” says Professor Willoughby, ¢‘lies in the fact
that prior to the going into force of the present law disputes between employers and
employees, or different employees, regarding labor conditions were not treated as
ordinary contentions, the settlement of which could be demanded in the ¢ivil courts.-
Instead, the law required that they should be referred to the political authorities, or,
in the case of the small trades not under the control of guilds, to special tribunals
(schiedsgerichtlichen Kollegien). This system, which gave rise to much complaint, is
completely abolished by the present law, and such disputes may now be referred for
settlement to the industrial courts, or, in their absence, to the civil courts. Work-
ingmen are thus placed in a position of equality with other persons as regards their
right to have disputes affecting the conditions of labor settled in the regularly con-
stituted judicial bodies of the country.

‘ Before leaving the consideration of this law it should be noted that provision is
made whereby the industrial courts can be intrusted with certain purely administra-
tive duties. It is made their duty, whenever requested by the provincial authorities
( Landesbehirde), to make reports concerning industrial questions. For this purpose
the courts can appoint special sections to collect and prepare the material desired.
Whenever the questions considered interest both employers and employees, these
sections must be composed of equal numbers of employer and employee representa-
tives. They meet under the direction of the court. The courts also have the right
upon their own initiative to submit propositions to the provincial authorities in
reference to matters concerning trades over which their jurisdiction extends.”

(U. S. Labor Bulletin, Vol. V, pp. 530-596.)

HOLLAND.

Low of May 2, 1897.—Upon the recommendation of the minister of
the waterstaat, commerce, and industry, the King may by decree cre-
ate a council of labor wherever the utility of such a body is demon-
strated and its organization is believed to be feasible. The council
way be for one or a number of different industries, and may have as
its district a single or several communes. '

A council may be dissolved or suppressed in the same way. A coun-
cil will be dissolved when, in spite of repeated warnings given it by
the ministers, it continues to violate the regulations adopted for its
government, the provisions of the present law, or the decree issued in
virtue of the latter. The order which pronounces the dissolution must
provide for the constitution of a new council within 2 months. A
council will be suppressed when the need for it no longer exists, when
it is unable to maintain an effective organization, or when it continues
to act after its dissolution has been ordered. -

The purpose of councils of labor is to advance the mutual interests
of employers and employees by having these two classes act together;
in securing information concerning labor conditions; in %iving advice
to the communal, provincial, and central authorities, either upon the
demand of these officials, or upon their own initiative, concerning any
matter relating to labor; in giving advice and formulating agreements
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and regulations as re&pesbed by interested parties; and, finally, in
attempting to adjust disputes concerning labor conditions and, when
necessary, in arbitrating between the parties.

Each council must be composed of an equal number of employers and employees
selected from among the persons exercising the industries for which the council is
created. Each clase selects its own representatives. The determination of what
classes of workers should be assigned to each of these two categories—em loyers and
employeea—was one of the most difficult with which the framers of the law had to
contend. The simple division of the persons engaged in industry into work givers
and work receivers would result in the inclusion in the latter class of superintend-
ents, overseers, engineers, etc., whose interests are often more identified with those
of the employers than of the employees. To avoid this difficulty the law provides
that the order creating a council may provide that certain of these higher officials
shall be considered, for purposes of this law, as belonging to the class of employers.
It was also feared that the foremen, assistant foremen, or other workingmen in
suthority over workingmen, might abuse such authority by causing themselves to
be elected to the councils by the workingmen against the real desires of the latter.
As such a result would defeat the whole Kurpose of the councils, whose effectiveness
depends upon the hearty good will of the parties interested, it was provided that
these classes might, when it seemed desirable, be excluded from the class of employ-
ees by the decree creating or modifying the councils. -

Those persons are considered as employers for the purposes of the law who are
the heads or directors of industrial establishments employing at least one person
over 20 years of age for wages, and all those who exercise a control over thé man-
agement of affairs by the heads or directors, as well as those who, employed in the
industry, are by reason of the character of their occupations assimilated with the
class of employers by the decree creating or modifying the council.

Those persons are considered as employees who work for wages in an iridustry,
with the exception of those who are specially excluded by the decree creating or
modifying the councils on account of the authority which they exercise over other
persons and of the character of their work.

The right to vote for members of a council belongs to those persons of both sexes
who are inhabitants of the Kingdom, of the Dutch nationality, are at least 25 years
of age, and have been engaged either as employers or employees in one of the indus-
tries represented in the council either during the past calendar year or during such
part of that year, in the case of industries which are not continuously prosecuted, as
may be determined by official decree. Those persons, however, are excluded from
the right of suffrage who, by virtue of a judicial decision, have been deprived of the
right to vote or be elected to a public office, or to exercise any trade, or have been
deprived of the right freely to administer their own property, as long as such inca-
pacity exists. . o

Two lists of electors, one for the employers and the other for the employees, will
be prepared for each council in each commune. Electors who are in prison can not
vote. These lists are prepared by the communal authorities. The electors vote in
the commune in whicg they are registered. Disputes concerning the right to vote
or to be elected are decided bx}; the permanent deputations in the first instance, and
by the King upon appeal. The details of conducting the elections are determined,
by official decrees. Employers must allow their employees at least 2 hours' during
the hours for voting in which to cast their ballots, and also to post up in their estab-.
lishments during 2 working days before and during the day on which the election
takes place, a notice informing the employees of such election, and indicating the
hours during which they can absent themselves to vote. .

Only those persons, by which are meant both men and women, are eligible to
election as members of a council who are inhabitants of the Kingdom, of Dutch
nationality, at least 30 years of age, and have been engaged as employer or employee
in one of the industries embraced in the council, either during the last calendar year
or, dating from the day of their majority, during 3 years of the 10 years immedi-
ately preceding their election. An official order will determine, in the case of indus-
tries which are not carried on during the whole year, the part of the year which will
be considered as a whole year. Those persons, however, are excluded from the
right of being members who, by virtue of a judicial decision, have been deprived of
the right to vote or be elected to a public office, or to exercise any trade, or have
been deprived of .the right freely to administer their own property, or have been
condemned to 1mprisonment for as long as 6 months, as long as such incapacity or
imprisonment lasta. ' - .

Members are elected by the persons whose names figure on the electoral lists, On
the first ballot only those candidates are declared elected who receive a majority of
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the votes cast. If the number receiving this majbrity is superior to the number of
places vacant, those who receive the largest number of votes, and in case of a tie the
eldest, or where the two persons are of the same age the one selected by lot will be
declared elected. .

If all the places are not filled on the first ballot by candidates receiving a majority
of the votes cast, the president of the electoral board must immediately prepare a
new list of candidates, consisting of those persons, to the number of twice the num-
ber of places vacant, who received the largest number of votes on the first ballot.
The second ballot must take place within the 14 days following the first voting.

Members are elected for terms of 5 years and are reeligible. The whole council is
elected at the same time. No person can be a member of more than one council.
The acceptance of a nomination while already a member of another council acts as a.
resignation from the position already occupied. The president of the electoral board
must immediately inform all successful candidates of their election by registered
letter. If a person is elected to more than one council or b{ both employers and
employees he must make an election as to which place he will accept.

Members can resign at any time. If a council loses so many of its members,
either by resignations, deaths, or otherwise, that it can not effectively perform its
duties, a special election may be ordered by the minister of the waterstaat, com-
merce, and industry. Members thus elected retire at the same time as those elected
at the regular elections.

Each council must formulate its own constitution, which will not become effective
until it has been approved by a royal decree. No changes must be made in the con- .
stitution by the Government, except as are necessary to make it conform to legal
requirements. )

The governing board of a council consists of a president and 2 members. The
employer and employee members of -the council must each select 1 of their num-
ber to serve as president, and these 2 persons then serve alternate 6-month terms.
The other 2 members are in the same way selected, one by the employers and the
other by the employees. A person selected as a presiding officer, while not serving
as such, may attend the meetings of the governing board, but has only a consultative
voice in the proceedings. If the president is absent from a meeting the other presi-
dent replaces him, and if both are absent the eldest of the two members of the board.
Each council must also elect a secretary from a list of two persons submitted to it by
the governing board. This officer is entitled to a remuneration for his office
expenses, the amount of which will be fixed by a royal decree.

The governing board must meet as often as the president judges necessary or its
assembling is requested in writing by one of the members. The reasons for the
request must be stated in the latter case. The full council must meet at least 4
times each year, and at any other time when the president deemms it necessary or the
2 other members of the governing board or one-third of the members of the council
request it in writing, stating the reasons for such request. In this case the president
must convoke the council within 14 days after he receives notice of the request.

The arbitration or conciliation of disputes between employers and employees con-
stitutes, probably, the most important function of these councils. Regarding this
point the law provides that whenever a dispute arises or threatens to arise between
persons engaged in an industry in the commune over which a council of labor has
jurisdiction, the parties interested, or either of them, may request the intervention

" of a committee of conciliation. This request must be in writing, give the cause which.
Jed to the dispute, and must be according to a fixed form in order that only that
information which is absolutely essential may be given, and unnecessary and irrita-
ting details be avoided.

In case the dispute arises or threatens to arise in an industry which is not repre-
sented in a council in its commune, the appeal for conciliation or arbitration can be
made to any council of the commune, or if there is none, to a council having juris-
diction in a neighboring commune.

Power is also given to the mayor of a commune or the governor of a province to
request the good offices of a council of labor for the prevention or settlement of a dis-
fute in the same way as may be done by the parties to the dispute. In case two dif-

erent councils are appealed to, the mayor of the commune in which the dispute
arises will decide which shall take action. .

Immediately upon receipt of the request for its intervention, the council must,
through its governing board, attempt to bring about an amicable settlement of the
matter. If it is unable to do so, the matter must be immediately brought before the
council itself. The council must then, if it considers the matter, or where its inter-
vention will be of use, appoint a committee on conciliation to be composed of a pres-
ident, who must not be & member of the labor council, and an equal number of
employer and employee members of the council. The secretary of the council will
act as the secretary of the conciliation committee. :

L]
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The president of the committee must seek to make the parties agree not to leave
work, or to dismiss an employee interested in the dispyte during the pendency of,
conciliation or arbitration proceedings. The propositiod to make such an agreement
a condition precedent to any action on the part of the councils was rejected by the
Parliament, owing to the fear that such a condition might prevent parties from seek-
ing the intervention of the councils.

The conciliation committee must meet as often as its president deemd necessary.
After examining the dispute for the settlement of which it was created, it must
render its opinion in writing. If the committee is not unanimous, the minority can
ret{:lire that their opinion shall be included in the report. This report may be made

ublic in its entirety or in fart. As the committee has no power to enforce its
ecisions, this atp eal to public opinion through the publication of its opinion con-
stitutes the chief dependence of the committee that its decision will be obeyed.

It is interesting to note that the provisions of the code of civil procedure are
modified to the extent that if the parties agree to submit the matter to arbitration,
women may be appointed as arbitrators.

The meetings of the councils proper or their governing boards are held with closed
doors. Members must be duly notified of all meetings and the subjects that are to
be considered. Other questions must not be considered unless at least two-thirds of
all the members are present. The council may impose secrecy as to its proceedings
upon its members. Whenever a vote is taken an equal number of employer and
employee members must participate. In case there is an unequal number of the two
classes present, a sufficient number of the youngest members of the more numerous
class must abstain from voting to insure a parity in number of the two classes. The
persons thus abstaining, however, have a consultative voice. Definite action can in
no case be taken unless half the members of each class of members are present.

Each council must prepare an annual report in the form prescribed by the ministers
of the waterstaat, commerce, and industry concerning its work, which must be sent
to the ministers just mentioned. This report, as made, or in abridged form, will be
transmitted to the Parliament. An official order will determine what other kinds of
information must be collected by the councils and forwarded to the Government.

The commune in which a council has its headquarters must, upon the request of
that body, furnish it gratuitously with a room suitable for its meetings, and heat and
light it when necessary. The members and secretary of the councll, as well as the
president of the conciliation committee, are entitled to be reimbursed for such travel-
ing expenses as they incur in performing their duties, and.also to & compensation for
taking part in the meetings. These payments, as well as those necessitated by the
printing of the reports and office expenses, will be made by the State. Election

‘expenses will be defrayed by the communes. (U, 8. Labor Bulletin, Vol. V, pp.
1046-1051.) )
NEW ZEALAND.

‘THE INDUSTRIAL CONCILIATION AND ARBITRATICN ACT.

The act relating to the compulsory arbitration of labor disputes is
undoubtedly the most ¢haracteristic piece uf labor legislation passed
by any of the Australasian colonies. The great strike of 1890, which
so disorganized industry in New Zealand, gave great prominence to all
measures of labor reform. The subject of the arbitration of labor
disputes was naturally one of the first to be taken up. Chiefly owing
to the efforts of Mr. W. P. Reeves, the minister of labor for the colony,
action took the form of the introduction of the principle of compulsory
arbitration. The consequence was the passage of the industrial con-
ciliation and arbitration act, 1894—August 31, 1894. This act has
since been 3 times amended, by the acts of October 18, 1895, October
17, 1896, and November 5, 1898, respectively. (Willoughby, U.S.
Labor Bulletin, Vol. V., p. 207.) .

A copy of the act as it now stands is given below. It was thought:
preferable to reproduce the original act, incorporating in it all changes.
provided for by the amending. acts, than to print all the 4 acts
separately and thus leave torthe reader the difficult task of deter-
mining the present exact status of the provisions. Footnotes indicate
careflﬁly alf)the provisions which are due to the amending dots.
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[Note.]
THE NEW ZEALAND INDUSTRIAL CONCILIATION AND ARBITRATION ACT AS AMENDED.

[Act of August 31, 1894, as amended October 18, 1895, October 17, 1896, and November 5, 1898, Amend-
ments mcor&%mted in original law by Dr. W. F. Willoughby in Bulletin of the Department of Labor,
VI, pp. 207- 230, from which this text is taken.] .

AN ACT to facilitate the settlemenf of industrial disputes by conciliation snd arbitration
[31st August, 1894].1

Beit er}acled by the general assembly of New Zealand in Parliament assembled, and by the authority of the
same, as follows: .

1. Theshort title of this act is * The Industrial Conciliation and Arbitration Act, 1894.” It shall
come into force on the first day of January, 189,

2. In this act, unless the context otherwise requires—

‘* Associntion’ means an industrial association registered pursuant to this act.

“Board"” means a board of conciliation for an industrial district constituted under this act, and
includes a special board of conciliation.

*Court" means the court of arbitration constituted under this act.

‘* Employer” includes persons, firms, companies, and corporations employing workers. 2

*‘Industrial dispute” means any dispute arising between one or more employers or industrial
unions, trade unions, or associations of emploversand one or more industrial unions, trade unions, or
associations of workers in relation to industrial matters as herein defined.

‘* Industrial matters” means all mattersor things affecting or relating to work done or to be done,
or the privileges, rights, or duties of employers or workers 1n any industry, and not involving ques-
tions which are or may be the subject of proceedings for an indictable offense; and, without limiting
the general nature of the above defimtion, includes all or any matters relating to—

a) The wages, allowances, or renuneration of any persons employed in any industry, or the prices
pald or to be paid therein in respect of such employment.

(b) The hours of employment, sex, age, qualification or status of workers; and the mode, terms, and
conditions of employment,

(c) The employment of children or young Persons, or of any person or persons or class of persons
in any utxltllust.ry, or the dismissal of or refusal to employ any particular person or persons or class of
‘persons therein. .

ﬂ(d)t e?iny established custom or usage of any industry, either generally or in the particular district
affected.
(e) Any claim arising under an industrial agreement.
“Industrial union’ means an industrial union registered and incorporated under this act.
. “Industry”’ means any business, trade, manufacture, undertaking, calling, or employment of an
industrial character. ’

*“Officer” of a trade union, industrial union, or association of workers, means only the president,
vice-president, secretary, or treasurer of such body.

“ Prescribed manner’’ means the manner ‘prescribed by regulations made pursuant to this act.

* Registrar’ means the registrar of friendly societies.

*“ Supreme court office’”’ means the office of the supreme court in the district constituted under the
supreme court act, 1852, wherein any matter arises to which such expression relates; and, where
there are two such offices in any such district, it means that one of such offices which is nearest to the
place or locality wherein any such matter arises.

“Trade union” means any trade union registered under the trade-union act, 1878. .

Words in this act referring to any clerk, person, officer, office, place, locality, union, association, or,
other matter or thing shall be construed distributively as referring to each clerk, person, officer, oftice,
place, locality, union, association, or matter or thing to whom or to which the provision is applicable.

Parr I
REGISTRATION OF INDUSTRIAL UNIONS AND ASSOCIATIONS,
(1) Industrial unions.

8. A society isting of any ber of persons, not being less than 5,3 residing within the col-
ony, lawfully associated for the purpose of protecting or furthering the interests of employers or
workers in or in connection with any industry in the colony, and whether formed before or after the
passing of this act; may be registered as an industrial union pursuant to this act on compliance with
the following provisions: A

(1) An application for registration, stating the name of the proposed industrial union, shall be made
to the registrar, signed by two or more officers of the society.

32) Such application shall be accompanied by (a) a list of the members and officers of the society;
(b) two copies of the rules of the society; (c¢) a copy of a resolution passed by a majority of the mem-
bers present at a general meeting of the society specially called in accordance with the rules for that
purpose only and desiring registration as an industrial union. .

(3% Such rules shall specify the purposes for which the society is formed, and shall provide for—
(a) The ap})ointment of a committee of management, a chairman, secretary, and any other necessal
officers, or, if thought fit, of a trustee or trustees; and for supplying any vacancy occurring throug
any cause prescribed by the rules, or by death or resignation. .

ﬂgh) The powers, duties, and removal of the committee, and of any chairman, secretary, or other
officer or trustee of the society, and the control of the committee by general or special meetings.

(ci) Tl;le manner of calling general or special meetings, the quorum thereat, and the manner of
voting thereat. . :

(d)g’l‘he mode in which fndustrial agreements and any other instruments shall be made and by
whom executed on behalf of the society, and in what manner the society shall be represented in any
proceedings before a board or the court.

(e) The custody and use of the seal, including power to alter or renew the same,

1The words *to encourage the formation of industrial unions and associations and™ appearing
immediately after the word **act® in the principal act were suppressed by the amendment act of 1898,

3 The principal act uses the word ** workmen." The amendment act of 1895 provides that the word
** workers'' shall be substituted for * workmen ' thréughout the aet.

8 Changed from 7 in the principal act to 5 by the amendment act of 1895,
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(1) The control of the property of the society, and the investment of the funds thereof; and for an
nnnun"l gr ?ther pierlod}call) aw kgf th‘; &counts. ¢

{g) The inspection of the an e names of members of the society by every person i
an gnterest in the funds thereof. oy ¥ person having

(h) A register of members and the mode in which and the terms on which persons shall become or
cease to be members, and 50 that no member shall discontinue his membership without giving at
least 3 months’ previous written notice to the secretary of intention so to do, nor until such member
has paid all fees or other dues payable by him to the union under its rules, and which fees or dues,
in so far as they are owing for any period of membership subsequent to the registration of the society
under this act, may be sued for and recovered in any court of competent jurisdiction by any person
or authority empowered to do so by law or by such rules.

-‘i ) The conduct of the business cf the socjety at some convenient address to be specified, and to be
cailed the registered office of the society.

4. (1) The rules may also provide for any other matters not contrary to law, and for their amend-
ment, repeal, or alteration, but so that the requisites of subsection three of the last preceding section
ehall always be provided for. -

(2) Copies of all amendments or alterations of any rules shall, after being verified by the secretary
or some other officer of the society, be sent to the registrar, who shall record the same.

(3) A printed eopy of the rules of the society shall be delivered by the society to any person requir-
lnﬁ the same on payment of a sum not exceeding one shilling (24 cents).

otwithstanding anything to the contrary contained in section three of the principal act, it is
hereby enacted as follows: Where a eogartnership firm is & member of any such society, each indi-
vidi partner residing in New Zealand shall be deemed an individual member of the society, and
also of the industrial union when such society is registered as a union; any incorporated or registered
company may be registered as an industrial union of employers.t . -

Each industrial union shall be deemed to be in the industrial district wherein its registered office
{8 situate, and shall exercise itaright of votinﬁ at the election of the board of that district accordingly,
or in any industrial district in which such industrial union shall earry on its business, or any branch
or part of ita business; and for such purpose any such union may be also registered in any or every of
such industrial district or districts.? .

In the case of any incorporated or registered company the directors shall sufficiently represent the
members for the u:'lpose of the application to register as an industrial union of employers, and the
resolution prescribed by subsection one of section three of the principal act may accordingly be a
resolution of the directors.® .

5. On beipg satisfied that the provisions of section three in relation to an application for registra-
tion have been complied with, the registrar shall register the society, without fee, as an industrial
union pursuant to tftx’e application, and shall issue a certificate of registry and incorporation, which,
unless proved to have been canceled, shall be conclusive evidence of the fact of such registration and
incorporation, and of the validity thereof. 3 .

6. Upon receiving such certificate every such industrial union shall become & body corporate, by
the registered name, having perpetual succession until dissolved or the'registration thereof is can-
celed as hereinafter provided, and shall have a common seal, There shall be inserted in the regis-
tered name of every industrial union the word ‘‘employers” or ** workers™ according to whether
sawhkunion shall be a union of employers or workers, as thus: The Bootmakers’ Industrial Union of

forkers,

7. Any industrial union may purchase or take on lease, in the name of the union or of trustees for
such union, any house or building and any land, and may sell, mortgage, exchange, or let the same,
or any part thereof; and no purchaser, assignee, mortgagee, or tenant shall be bound to inquire
whether the union or the trustees have authority for such sale, mortgage, exchange, or letting; and
the receipt of such trustees shall be a discharge for the money arising therefrom. .

8. Any trade union registered under the trade-union act, 1878, may be registered by the same name
(with the insertion of such additional words as aforesaid) under this act by making application to
the reglistrar for the purpose; and the registrar shall register such trade union as an industrial union
accordingly, and issue a certificate of registration and incorporation as hereinbefore provided.

For the purposes of this act every branch of a trade union shall be considered as a distinct union,
and may be separately registered as an industrial union under this act: and the rules for the time
being of any trade union, with such addition or modification as may be necessary to give effect to
this act, shail be deemed to be the rules of the industrial union when registered under this enact-
ment: Provided that the registrar shall not refuse to register a trade union the rulesof which contain-
such addition or modification as aforesaid, unless such rules are distinctly contrary to some express
provision of this act, .

9. No industrial union shall be registered under a name identjcal with that by which any other
industrial union has been registered under this act, or by which gany other tradé union has been
registered under the trade-union act, 1878, or so near resembling any such name as to be likely ,to
deceive the members or the public. ’

10. The effect of registration shall be to render the industrial union, and all persons who may be
members of any society or trade union registered as an industrial union at the time of registration, or
who after such registration may become members of any society or trade union so registered, subject
to the jurisdiction by this ect given to a board and the court respectively, and liable to all the provi-
sions of this act, and all such persons shall be bound by the rules of the industrial union dunng the
continuance of the membership. .

11. Any industrial union mn{; at any time apply to the registrar in the prescribed menner for a
cancellation of the registration thereof, and the registrar, after giving six weeks’ pubiic notice of his
intention 8o to do, may cancel such registration; but no registration shall be canceled during the

rogress of any conciliation or arbitration affecting such union until the board or court hasgiven its
ecigion or made its award, nor in any case unless the registrar shall be satisfied that the cancellation
is desired by a majority of the members of the union; and no cancellation of any registration shall
relieve any industrial union, or any member,thereof, from the obligation of anv mdustrial agreement

or award of the court. L
(£) Industrial associations.
12. Any council or other body, however designated, representing any number of industrial unions

established within the colony may be registered asan industrial association oursuant to this act.
All the provisions of this act hereinbefore contained in sections three to eleven, inclusive, shall,

1This paragraph was inserted by the amendment act of 1895, The clause making five the minjmum
membership of en industrial union is not reproduced, as the change hes already been noted. . B

2This paragraph was inserted by the amendment acts of 1695and 1896, the latter amending the
former by adding the part beginning with * or in any industrial district,” ete. .

8This paragraph was inserted by the amendment act of 1396, .

14
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mutatis mutandis, extend and apply to an industrial association, and shall be read and construed
accordingly, so far as applicable,

{3) General.

13. In the months of January and July in every year there shall be forwarded to the registrar by
every association a list of the unions constituting such association, and in the same months in ever
year there shall be forwarded to the registrar by every industrial union a list of the members of sucg
union. Each such list shall be verified by the statutory declaration of the president or chairman of
each such association and union, and such statutory declaration shall be prima facie evidence of the
truth of the matters therein set forth.
ﬁ-Each such lilst shall specify the names of all the officers (including trustees) of each such assoeia-

on or union. .

14, Every association or industrial union making default in forwarding to the registrar any list.
required to be forwarded by the last-preceding section shall be guilty of an offense against this act,
punishable by a penalty not exceeding two pounds [£9.73) for every week during which such default
continues, and every member of the council of any such association or committee of any such union
who willfully permits such default shall be guilty of a similar offense, punishable by a penalty not
exceeding five shillings [$1.22] for every week during which he willfully permits such default.

156. Every association or industrial union may sue or be sued for the purposes of this act by the
name by which it is registered, and service of any process, notice, or document of any kind may be
etfected by delivering the same to the chairman or secretary of such union or association, or by leav-
ing the same at the registered office of such union or association. .

16. All deeds and instruments of any kind which the union or association is required to execute
for the purpuses of this act, or any regulations in force thereunder, may be made and executed under
the seal of such union or association and signed by the chairman and secretary thereof, or in such
other manner as may be provided in the rules of the union or association.

\ ParT II. .

INDUSTRIAL AGREEMBENTS.

17, The parties to industrial agreements may be (1) trade unions, (2) industrial unions, (3) indus-
trinl associations, (4) employers, and any such agreement may provide for any matter or thing affectin
gny industrial matter, or in relation thereto, or for the prevention or settlement of an industrial

ispute.

18. Every industrial agreement may be varied, renewed, or canceled by any subsequent industrial
agreement made by and between the parties thereto, or any additional parties, but so that no person
shall be deprived of the banetit of any industrial agreement to which he is a party by any subsequent
industrial agreement to which he is not a party. ) .

19, Every industria]l agreement shall be for a term to be specified therein, not exceeding three
feals from the date of the making thereof, and shall commence as follows: *This agreement, made

n pursuance of the industrial conciliation and arbitration act, 1894, this day of , between

" and then set out the matters agreed upon; and the date of the making of such agreement

shall be the date when such eement shall be first signed or executed by any party thereto; and

such date, and the names of all industrial unions, trade unions, associations, or employers, parties to
such agreement, shall be truly stated therein,

20. A duplicateof every industrial agreement shall be filed in the supreme court office within thirty

days of the making thereof, and & fee of five shillings [§1.22] shall be paid in respect of every agree- -

ment so filed.
21, Every industrial agreement duly made and executed shall be binding on the parties thereto

and on every person who at any time during the term of such agreement is 8 member of any indus-*

trial union, trade union, or association party thereto, and on every employer who Shall in the pre-
scribed manner signify to the registrar of the supreme court where such agreement is filed concur
rencetthehreint, amf every such employer shall be entitled to the benefit thereof, and be deemed to be
a party thereto,

2, (1) For the purpose of enforcing industrial agreements, whether made before or after the com-
ing into operation of this act, the provisions of the’ last-preceding section hereof [see sections 75-81}
shall, mutatis mutandis, apply in like manner in all respects asif an industrial agreement were an
‘w";ﬁ of the court, and the court shall accordingly have full and exclusive jurisdiction to deal there-
with,’ .

(2) Any industrial agreement may fix and determine what shall constitute a breach of an agree-
ment within the meaning of this act. .

(8) Nothing herein contained shall deprive any person who may be damnified of his right of action
for redress or compensation in respect of any breach of an agreement.

28, [Repealed by the amendment act of 1898 See footnoteto section 22.]

ParT IIL
CONCILIATION AND ARBITRATION.
(1) Preliminary.

24. (1) The iovemor may from time to time divide New Zealand, or any g)ordon thereof, into such
districts as heshall think fit, to be called “industrial districts,” and notice of the constitution of every
such district shall be given in the Gazette as occasion requires. .

(2) If any such district is constituted by rei to, or be included within, the limits or boundaries
of any other portion of the colony defined or created under any act, then, in case of the alteration of
the boundaries of such portion of the colony, such alteration shall take effect in respect of the dis-
trict l<‘]:o{mtin_xted under this section without any further proceeding, unless the governor shall other-
wise determine. .

25. In and for every industrial district the governor shall appoint a clerk of awards (hereinafter
referred to as *‘ the clerk”), who shall be attached to the office of the registrar, and shall be subject

1This paragraph was inserted by the amendment act of 1895.
3The provisions of this paragraph are in substitution of the provisions of subsection (1) of section
22, and of section 23, of the principal act, according to the amendment act of 1898,
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to the contral and direction of that officer, and sball in the prescribed manner re i
ail Emcegdings taken or done by or before him, P port to .the registrar
_ The oflice of clerk may be heid either separately or in conjunction with any other office in the pub-
lic wervice, aa the governor may determine, and he shall be paid such salary or other remuneration

as the governor thinks fit,

26. ’ll't shall be the duty of :,hg cl;erk-—

11y To receive, register, and deal with all applications within his district lod
any industrial dispute to the board for the distg}():t‘ or to the court; ged for reference of

(2) To convene the board or court for the purpose of dealing with any such dispute;

(3) To keep a register in which shall be entered the particulars of all references and settlements of
lmlu‘stnul disputes made to and by the board, and of all references and awards made to and by the
court;

(4) To issue all summonses to witnesses to give evidence before the board or court, and to issue all
notices and perform all other acts in connection with the sittings of the board or court in the pre-
scrihed manoer; and . .

t5) Generally to do all such things and to take all such proceedings as may be required in the per-
formance of his duties by this act or in the prescribed manner, or, in the absence of regulations, with
the directions of the registrar.

27. Any board and the court, and, being authorized in writing by the board or court, any member
of such board or court respectively, or any officer of such board or court, without any other warrant
than this act, at any time between sunrise and sunset—

{1) Muy enter upon any manufactory, building, workshop, factory, mine, mine workings, ship or ves-
sel, shed, place, or premisesof any kind whatsoever, wherein or in respect of which any industry is car-
ried on or any work is being or has been done or commenced, or any matter or thing is taking or has
taken place, which has been made the subject of a reference to such board or court;

(2) May inspect and view any work, material, machinery, appliances, article, matter, or thing
whatsoever being in such manufactory, building, workshop, factory, mine, mine workings, ship or
vessel, shed, place, or premises as aforesaid;

(3) May interrogate any person or persons who may be in or upon any such manufactory, building,
workshop, factory, mine, mine workings, ship or vessel, shed, place, or premises, as aforesaid, in
respect of or in relation to any matter or thing hereinbefore mentioned.

And any person whoshall hinder or obstruct the board or court, or any member or officer thereof,
respectively, in the exercise of any power conferred by this section, or who shall refuse to the board
or court, or any member or ofticer thereof, respectively, duly authorized as aforesaid, entrance during
any such time as aforesaid to any such manufactory, building, workshop, factory, mine, mine work-
ings, shi(r or vessel, shed, place, or premises, or shall refuse to answer any question put to him as
aforesaid, shall for every such offense be liable to a penalty not exceeding £50 [ 3 f

28, The following persons shall be disqualified from being appointed or elected or from holding
office as chairman or as 8 member of any board, or as president or a member of the court, and if so
elected or nﬁpomted shall be incapable of continuing to be such member, president, or chairman:

1) A bankrupt who has not obtained hiz final order of discharge;

2) Any person convicted of any crime for which the punishment is death or imprisonment with
h labor for a term of 3 years or upward; or .

@) Any person of unsound mind.

No person whilst holding a seat on one board shall hereafter be eligible for nomination or election
to a seat on any other board, and if he is so elected his election shall be void.l

If any person allows himself to be nominated for election as member of more boards than one, both
nominations shall be void.! 3

In the event of any person's election becoming void under this section the governor shall fill the
vacancy by appointment, in the same manner as if the preseribed number of members had not been
elected, anything in section 36 of the principal act to the contrary notwithstanding.1

This section shall apply both to boards of conciliation and to special boards of conciliators inter se,
but shall not otherwise affect the operation of section 41 of the principal &ct, nor shall it in any way
affect any election held before the coming into operation of this act.l . )

29, Whenever an industrial dispute shall be referred to a board or court as hereinafter provided, no
industrial union or association, trade union, or society, whether of employers or workers, and no
eulxiployer who may be a party to the proceedings before the board or court shall, on account of such
industrial dispute, do any act or thing in the nature of a strike or lockout, or suspend or discontinue
employment or work in any industry affected bf such proceedings, but each party shall continue to
employ or be employed, as the case may be, until the board or court shall have come to a final decision
in accordance with thisact. But nothing herein shall be deemed to prevent any suspension or dis-
continuance of any industry, or from working therein, for any other good cause. )

No industrial dispute shall be referred for settlement to a board by an industrial assocjation, indus-
trial union, or trade union, and no application shall be made to the court for the enforcement of any
award, ptinp ofa ion passed by a majority of the members presentat a meeting
specially summoned by notice being posted to each member, stating the nature of the proposal to be
submitted to the meeting.2

(2) Boards qf conciliation.

30. In and for every industrial district there shall be established a board of conciliation, to have
jurisdiction for the settlement of industrial disputes oceurring in such district which may be referred
to it by one or more of the parties to an industrial dispute or by industrial agreement,

81. The governor may determine the number of persons who (together with the chairman) shail
compose the board of such district, subject, however, to the express provisions of this act, an such
number shall be stated in the notice of the constitution of the district. B} .
h;se. ‘:Tlith respect to the first and subsequent elections of boards, the following provisions ghall

ve effect: .

(1) Every board shall consist of such equal number of persons as the governor may deteyminei
being not more than six nor less than four Persons, who shall be chosen by the industrial unions of
employers and of workers in the industrial district respectively, sucb unions voting separately and
electing an equal number of such members. . N N

(2) The chairman of such board shall be in addition to the of
&nd be elegted as hereinafter provided,

3} Every board shall be elected in the following manner: .
a) The clerk shall act as returning officer, and do the acts and things hereinafter mentioned.
b; ‘First elections of & board shall be held within 30 days after the constitution of the district, and

a

before y

1This paragraph was inserted by the amendment act of 1896.
2This paragraph was inserted by the amendment act of 1898,
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the returning officer shall give 14 days’ notice in one or more ne 8 cireuluting in istrf

of the day and place of election, which shall be so arranged thatm ndnstrial unigns of ’:ngllm'x::

gt;géldv&t:catth (;ne time and thei mdutsima.l unions of wgrk:rs at_anothertime on the day fixed: Pro-
overnor may from time to time extend the period within which i

be held for sucﬁ time as he thinks fit. P G ch any elections shall

(c) Persons shall be nominated for election in such manner as the rules of the industrial union
may prescribe, or, if there be no such rule, nominations shall be made in writing by the chaisman of
the union, and lodged with the returning officer at least 3 days before the dale of election. Each
nomination shall be accpmgamed by the written consent of the person nominated, and forms of
nomination shall be provided by the returning officer on application to him for that purpose.

(d) When all the nominations have been received the returning offieey shall give notice of the
names of persons nominated by affixing a list thereof on the door of his office at least one clear day
before the day of election,

(e) If it shall appear that no greater number of persons are nominated than require to be eleeted,
. the returhing officer shall at once declare such persons elected.

If the number of persons so nominated exceeds the number required to be elected, then votesshall
be taken as hereinafter provided. ’

(f) The returning officer shall preside at the election by each division of industrial unions entitled:
to vote, and the vote of each such union shall be signified in writing in the preseribed manner, and
on being tendered by the chairman of the union, or by some person appeinted by the union for that
g};xirplgs% !tn accordance with its rules, the returning officer shall record the vote in such manner aghe

nks fit, <o .

... (g) Each industrial union shall have as many votes as there are persons to be elected by its divi-
gion, and the persons having the highest aggregate number of votes in such division, not exceeding
the number to be elected, shall be deemed elected.

h; If it shall happen that two or more candidates have an equal number of votes the returning
officer, in order to complete the election, shall give such votes to one or more of such candidates as
hle ttli“nks fit; Provided that any candidate may in'any such case agree to withdraw from. the
election, -

(i) Assoon as possible after the votes of each division of industrial unions have been recorded the
returning officer shall ascertain what personshave been elected, as before grovided, and shall state
the result in writing, and forthwith post the same in some public place at the place of election.

(j) In case of any dispute touching the sufficiency of the nomination, the mode of election, or the
result thereof, or any matter incidentally arising in or in respect of such election, the same shatl be
decided by the returning officer, whose decision shall be final,

(k) In case any election is not completed for any cause on the day appointed the returning oficer
may adjourn the election, or the completion thereof, to the next or any subsequent day, and may
then proceed with the election.

(1) The whole of the voting papers shall be securely kept by the returning officer during the elec-
tion, and thereafter shall be put in & packet and kept for 1 month, when he shall cause the whele of
them to be effectually destroyed.

( m; Neither the returning officer nor any person employed by him shall }except in discharge of his
duty) disclose for whom any vote has been given or tendered, either before or after the election is

completed, or retain possession of or exhibit any voting paper used at the election, or give any infor-

mation to any person as to all or any of the matters hetein mentioned; and if any person shall com-
mit & breach of this provision he shall be liable to a penalty not exceeding twenty pounds (§97.33).

But nothing herein contained shall be deemed to forbid the disclosure of any ¥act or the doing of
any act hereby prohibited if the same be required in obedience to the process of any court of Jaw.

(4)_The clerk shall, after the completion of the election, appoint a day for the first meeting of the
members elected, and shall give at least 3 days’ notice in wrmnf: to each member. At such meeting
the members shall elect some impartial person, not being one ol their number and willing te act, to
be chairman of the board. .

88. Assoon as may be after the election of the chairman the clerk shall transmit to the governor a
list of the names of ihe respective persons elected as members and as chairman of the board, and the

overnor shall cause notice thereof to be published in the Gazette, and the date on which sach notice
s 8o published shall be deemed to be the date of election, and such notice shall be final and conclu-
sive for all purposes.

84. The members of the board and the chairman shall hold office for the period of 3 vears from the
date of the publication of such notice in the Gazette, and until their successors are elected.

3$b. On the expiration of every third year after the first election of members of a board or a chair-
man thereof a new election shall be held, on such day as the governor may appoint, and new mem-
Lers and & chairman shall be elected in the manner hereinbefore provided in respect-of first elections.
An{ retiring member or chairman shall be eligible for reelection, and all proceedings in and about
such new election may be had and taken accordingly. .

86. If the chairman or any member of a board shall die, resign, or be disqualified or incapable to
act his office shall be vacant, and the vacancy shall be supplied in the same manner as the original
election was made, and the person so elected shall hold office in the board only for the residue of the
term of his predecessor therein.. Members shall resign office by letter addressed to the chairman, and
the chairman by letter to the board.

37, Uﬁon any casual vacancy being reported to the clerk in the office of & member of a board he
shall take all such proceedings as may be necessary to_have an election by the class of industrial
union entitled to vote in the election of such member, and the provisions as to general electionsshall
apply accordingly as far as applicable. In the case of a casual vacancy in the office of chairman the
board shall meet on such day and time as they may appoint and elect a chairman to supply such
vacancy. .

<38, (1) The presence of the chairman and of not less than one-half in number of the other mem-
bers of a board shall be necessary to constitute a quorum. .

(2) But in case of the illnessor absence of a chairman the members may elect one of their own
number to be chairman during such illness or absence.

(8) In all matters coming before any hoard the decision of the board shall be determined by a
majority of the votes of the members present, exclusive of the chairman, except in the case of an
equality of such votes, in which case only the chairman shall vote, and his vote shall decide the
question, .

8%, If at any time the industrial nnions entitled to vote shall neglect or refuse to vote at the elec-
tion of a member of the board, whether in respect of a general election or a casual vacancy, or if the
members of a board shall neglect or refuse to elect a chairman, the governor may in-any such case

_appoint such fitting persons as members of the board or as chairman as may be necessary in any case
to give effect to this act. .

If and as often as for any renson the prescribed number of members of the board is not duly
elected, or the prescribed number of members of the court is not duly recommended, as provided
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by the principal act, the governor shall, by notice in the Gazette, appoint as many fit

gxem'!:en ‘:tc;h:( boaﬁd or c‘ol:rt u‘ nll]n ]l;’e necee;sary in or&ier to m%g& the prescribed x?gmle]:. to'r};:
azette noti such eppointment shall be conclusive evidence of th i -

tling the governor to make such appointment.! © happening of the events enti

E\'e? person appointed by the govemor to be member or chairman of a board shall be deemed to be
elected within the meaning and for the purposes of seetion 33 of the principal act.2 .

Thia section shall take effect as from the date of the coming into force of the principal act.2.

40. (1) Noact of a board shall be questioned on the ground of any informality in the election of &
member, nor on the ground that the seat of any member is vacant, or that any supposed member
thereof is incapable of being a member, -

(2) In the event of the period of office bf any board expiring whilst such board is engaged in the
investigation of any industrial dispute the governor may, by notice in the Gazette, continue such
bourd in office for any time not exceeding one month, in order to enable its members to take part in
the settlement of such dispute, and on the expiration of such month an election of a new board shall
he‘}Ileld m}fhe lpﬂ]nnerdhereil;lbeiolre pmvidied. board .

. (1) Notwithstanding the election of g board under the provisions hereinbefore contained, or
where no district shall have been constituted, a special board of conciliators may be appointed from
time to time to meet any case of emergency or any special case of industrial dispute. Such board
shall consist of an equal number of per«ons not exceeding six, all or any of whom may be members
of the board of the district, and shall be chosen separately in equal numbers b employersand indus-
}rial ur;:inn of employers directly interested in such dispute and by industria{ unions of workers so

nterested.

(2) The members of any such special board, together with a chairman, to be elected as provided
in section 82, shall, except in respect of the duration of their office, be deemed to possess all the
Jurisdiction and powers of & board elected for an industrial district.

42. Any industrial dispute may be referred for settlement to a board either by or pursuant to an
industrial agreement, or in the manner hereinafter provided: v

(1) Any party to such a dlsgute may, in the prescribed manner, lodge an application with the clerk
requesting that such dispute be referred for settlement to a board.

2; The parties to such dispute may comprise—
(a) An individual employer, or several employers, and an industrial union, trade union, or asso-
ciation of workers. .

(b) An industrial union, trade union, or association of employers, or an individual employer, or
several employers, and an industrial union, trade union, or association of workers, or several such
unions or associations.

But the mention of the various kinds of parties shall not be deemed to interfere with any arrange-
ment thereof that may be necessary to insure an industrial dispute being brought in a complete
shape before the board; and a party or parties may be withdrawn or removed from the proceedings
and another or others substituted aefter the reference to the board and before any report is made, as
the board shall allow or think best adapted for the pu e of giving effect to this act, and the board
may make anf recommendation or give any direction for any such purpose accordingly.

(3) An employer. being a party to a reference, may apgear in persom, or by his agent duly appointed
{n writing for that purpose, or by counsel or solicitor where allowed as hereinafter provided.

{4) An association, trade union, or industrial union, being party to a reference, mag appear by its
. chairman or secretary, or by any number of persons (not exceeding three) appointed in writing b:
the chairman of the association or union for that purpose, or by counsel or solicitor where allowe
ay hereinafter provided.
(6) Every party appearing by a representative or representatives shall be bound by his or their

(6) The clerk on receipt of any application for a reference to a board shall forthwith lay the same
before the board mentioned in such application at & meeting of such board to be convened by him
in the preseribed manner, and, subject to the provisions of this act, shall carry out all directions of
. the board in order to effect a settlement of the industrial dispute referred to it.

' (7) No counsel or solicitor shall be allowed to appear or be heard before a board, or any committee
thereof, unless all the parties to the reference, or interested in the matter referred to a committee,
shall expressly consent thereto.

When any industrial dispute has been referred forsettlement to a board or the court, any employer,
‘association, trade union, or industrial union may, on application if the board or the court deem it

equitable, be joined as party thereto at any stage of the proceedings, and on such terms as the board
or the court deems equitable.? ) . . .

43. Every board shall, in such manner as it shall think fit, carefully and expeditiously inquire
into and investigate any industrial dispute of which it shall have cognizance, and all matters affect-
ing the merits of such dispute or the right settlement thereof, and, for the purposes of any such
inquiry, shall have ali the powers of summoning witnesses, and hearing and receiving evidence and
preserving order at any inquiry, which are by this act conferred -n the court of arbitration.

Whenever an industrial dispute involving technical questions is referred to & board or the court
for settlement two experts may be nominated, one by each party to the dls})ute; and such experts
shall sit as assessors with and be deemed to be members of the board or court for the purposes of such
dispute.! A

[Fthere are more than two parties to any such dispute one assessor shall be nominated by the par-.
ties whose interests are with the employers, and the other by the parties whose interests are with
the workers! - . .

The assessors shall be nominated in the prescribed menner and subject to the p condi-
tions,} )

Where an industrial dispute relates to employment or wages, the jurisdiction of the board or court
to deal therewith shall not be voided or affected by the fact that the relationship of employer and
employed has ceased to exist, unless it so ceased at least 6 weeks before the industrial dispute was
first referred to the board or to the court, if there has been no prior reference to the board.! .

#4. In the course of any such inquiry ard investigation the board shall make all such suggestions
and do all such things as shall appear to them as right and proper: to be made or done for securing a
fairand amicable gettlement of the industrial dispute between the parties, and may adjourn the
proceedings for any period the board thinks reasonable, to allow the parties to agree upon some
terms of settlement, and if no such settlement shall be arrived at shall decide the question accord-
ing to the merits and substantial justice of the case, and make their report or recommendation in
writing, under the hand of the chairman of the board, which shail be delivered to and filed by the

1This paragraph was inserted by the amendment act of 1895,
2This Eamg;ngh was inserted by the amendment act of 1896.
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clerk in his own office with all papers and proceedings relating to the reference. Such report shall
b]e dl(:livered as aforesaid within 2 months of the day on which the application was lodged with the
clerk.

45, In particular, but'without limiting the general power given to a board by the last preceding
section, any board may— . -

(1) Refer the matters in dispute, upon such terms as the board thinks fit, to a committee of their
number, consisting of an equal number of representatives of employers and workers, who shall
endeavor to reconcile the parties; or,

2) Refer any matter before them to be settled by the court.
6. If the board shall report that they have been unable to bring about any settlement or any
dispute referred to them satisfactory to the parties thereto, the clerk on the receipt of such report
. shall transmit a copy (certified by him) of such report to each party to the industrial dispute, where-
upon any such party may in the manner prescribed require the clerk to refer the said dispute to the
court. The clerk shall thereupon transmit all the papers and proceedings in the reference to the
court. .

(8) The court of arbitration.

47. There shall be one court of arbitration for the whole colony for the settlement of industrial
disputes pursuant to this act, The court shall have a seal which shall be judicially noticed, and
impressions thereof admitted in evidence in all courts of judicature, and for all purposes.

48. (1) The court shall consist of three members to be appointed by the governor, one to be so
appointed on the recommendation of the councils or a majority of the councils of the industrial
associations of workers in the colony, and one to be so appointed on the recommendation of the
councils or a majority of the councils of the industrial associations of employers of the colony: Pro-
vided, That if there shall be no industrial associations of employers, then, in theirstead, such recom-
mendation as aforesaid shall be made by the industrial unions of employers.

No recommendation shall be made as to the third member, who shall be a judge of the supreme
court, and shall be appointed from time to time by the governor, and shall be president of the court,
and in case of the illness or unavoidable absence of such judge at any time the governor may appoint
some fit gerson, being a supreme court judge, to be and act as president, who shall hold office only
during the illness or unavoidable absence of such judge.

2) The procedure for the purpose of giving effect to this section shall be as follows:

a) Each such council respectively shall, within 1 month after being requested so to do by the
governor, submit the name of one person to the governor, and from the names of the persons so
recommended the governor shall select two members, one from each set recommended, and appoiut
them to be members of the court. .

In the event of a majority ul the councils not having made recommendations as aforesaid, or in
case such majority of recommendations shall not be received by the governor within the period of 1
month after each council has been requested to submit a name as aforesaid, or in case any person so
recommmended shall decline to act as a member of, the court, the governor shall forthwith appoint
such person as he shall think fit to be & member of the court; and such member shall be deemed to
be appointed on the recommendation of the said councils, as the case may be.

(b) For the purposes of this section the expression ** council” means the governing authority of
:lhe assoggnion or industrial union entitled to vote, by whatever name such authority shall be

esignated. . .

(c) Assoon as practicable after a full court shall have been appointed by the governor the names
of the members of the court shall be notified in the Gazette,

49. (1) Every member of the court shall hold office for 8 years from the date of his appointment
and shall be eligible for reappointment, and any casual vacancy occurring in the membership by
death, disqualification, resignation, or removal shall be supplied in the same manner as the original
appointment was made; but every person so apgoimed to till a casual vacancy shall hold office only
for the Eeriod that his predecessor would have held oftice.

(2) The governor mnay remove any member of the court from office whoshall become bankrupt, who
mav be convicted of any crime the punishment of which is death or imprisonment with ha fabor.
for ». term of 8 years or upward, who may become of unsound mind, or whoshall be absent from three
consecutive sittings of the court. -

50. Before proceeding to consider any case the members, other than the presiding judge, of the
court and the otticers thereof sha'l respectively make a statutory declaration that any evidence pro-
duced before them shall not be disclosed to anyone except as provided by this act,

The statutory declaration prescribed by section 50 of the principal act need be taken onlyonce, and,
in the case of each member by whom it is or hay been taken, it shall be deemed to apply to all
evidence produced before him during his term of office,!

61. The governor may also from time to time appoint and remove such clerks and other officers of
the court as shall be necessary, who shall hold office during pleasure and receive such salary or other
remuneration as the governor thinks fit.

62, The court shall have jurisdiction for the settlement and determination of any industrial dispute
referred to it by any board pursuant to sections 45 or 46, or by reference under section 82, or by peti-
tion undersection 43, or by industrial agreement, or by either party to an industrial dispute which
has arisen in a district where no voard has been constituted, and for such purpose may summon any
party to an industrial dispute to appear before it.

53. Either party to t* - dispute may appear personally or by agent, o, with the consent of all the
parties, by counsel wi solicitor, and may produce before the court such witnesses, books, and docu-
.ments assuch party may think proper; and the court shall have power to permit any other party
who has or may appear to have a common interest in the matter and be willing to be joined in the
proceedings to be 80 joined on such terms as it thinks fit, A

The court shal. t.ave rull and exclusive jurisdiction to hear and receive evidence, on oath or other-
wisd, as may be allowed by law, and to hear and d termine the matters in dispute in such manner
as it thinks fit, and shall l.e at liberty w receive any such evidence as it may think fit, whether 1t
shall bestrictly legal evidence or not, with full power to adjourn ihe consideration of any matter,
wholly or in part, for un{lperiod, or without stating any period. .

Formal matters which have been proved or admitted before a board need not be again proved or
admitted before the court.

64. Thesittings of the court shall be held at such time and place as are from time to time fixed by
the president. The aittings may be fixed either for a particular case or generally for all cases then
before the court and ripe for hearing, and it shall be the duty of the clerk to give to each member of
the court at least 48 hours’ previous notice of the time and place of each sitting.2

1This paragraph was inserted by the amendment act of 1898,
#This Famgmph was inserted by the amendiment act of 1398, in substitution for section 54 of the
principal act repealed.
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65, The parties to the proceedings before the court shall be those before the board, and the
sions hereinbefore contained a8 to the a, rance of parti . provi-

belore the court, = ppes parties before a board shall apply to proceedings

At least three days’ notice shall be given to each party to the proceedings of the time and place
appointed for the meeting of the court, except where a part; roceedi o
ap)] lk-f‘a‘t;un lol‘ ;vith his oﬁr'l‘l consent. " v Party is uSded to the p edings on his own

6. e clerk may, at the request of either party, issue 8 summons in the A

any person to appear and give evidence in any manner before the court, and t%rgicogg?:g :l’l nl!)]oe(:k?
deedw, papers, or writings relating to such maiter and in his possession or under his control. Such
books, decds, papers, and writings may be inapected bly the members of the court for the purposes of
this ect; hut the fnformation obtained therefrom shall not in any form be made public. And any
person upon whom any such summons shaull have been served, and to whom at the same time pay-
ment or 4 tender of his traveling expenses on the scale hereinafter mentioned shall have been made
and who shall neglect or refuse without sufficient cause to appear or to produce an: books, deeds:
rupers, or writings required by such summons to be produced, shall be liabﬂ: to a penalty not exceed-

ng twenty pounds (§97.33] or, in default of payment, to be imprisoned for a term not exceeding one
month; but the payment of such fine or the undergoing of such imprisonment shall not exempt any
person from liability to an action for disobeying such summons, .

7. Where it is shown to the satisfaction of the court that certain parts of books or documents to be
geroduced in evidence do not relate to the matter before the court, the party producing the same shall

allowed to seal up such parts.

68, Every person who shall be summoned and shall appear as a witness shall be entitled to an

1 or p tion for expenses and loss of time according to the scale for the time being in
force and allowed to witnesses in civil suits under the magistrates” courts act, 1893,

69, Any member of the court, or the clerk, shall have power to administer oaths or affirmations
o all withesses who shall appear before the court, and all willful false swearing or false affirmation
in any proceedings in _the court under this act shall be deemed and held to be willful perjury, and
shall be indictabie and punishable assuch; and on any indictment it shall be sufficient to prove that
the oath or affirmation was administered by such member or clerk aforesaid,

60. For the purpose of obtaining the evidence of witnesses at s distance, the court shall be deemed
to have and may exercise all the powers and duties of a stipendiary magistrate under the magis-
trates’ courts act, 1893. and the provisions of the said act, mulatis mutandis, shall be applicable to all
proceedingy in the court under this act to the same extent as if the court were & magistrate’s court;
and every stipendiary magistrate, and every magistrate’s court, and every clerk of such court shall
for the purpouses aforesaid have and may exercise all such duties and powers in respect of any matter
or thing arising under this act as such stipendiary magistrate, or magistrate’s court, or clerk respec-
tively could do or be required to do under the magistrates’ courts act, 1893,

61, The court may sit and conduct its proceedings in open court, and a majority of the members
gresent may decide and finally determine any matters referred to them in such manner as they shall
‘find to stand with equity and good conscience,

42, If either of the members other than the president shall neglect or fail to attend & sitting of the
court without good cause shown to the satisfaction of the president, the other member present and
the president may, nevertheless, act as fully ag if all the members were present.

63. The court may be adjourned from time to time and from place to place in manner foliowing,
that Is to say: (1) By the court or the president at any sitting thereof, or, if the president is absent
from such sitting, then by any other member present, or, if no member is present, then by the clerk;
and (2) by the president at any time before the time fixed for the sitting, and in such case the clerk
shall notify the members of the court and all parties concerned.} .

The powers by the last preceding section [sections 54 and 63] hereof conferred upon the president
in the case of the court shall, in the case of the board, be exercisable by the chairman thereof.?

The board or the court, at any stage of the proceedings before it, and either of its own motion or
at the request of any of the parties, may direct that the proceedings be conducted in private, and in
such case all persons other than the parties, their representatives, and any witness under examina-
tion shall withdraw.2

64, }f any person ehall willfully insult any member of the court or the clerk during the sitting of
the court, or shall willfully interrupt the proceeding:of the court, or be guilty in_any other manner
-of any willful contempt §in’'the face of the court, it shall be lawful for any officer of the court, with or
without the assistance of any other person, to take such offender into custody and remoye him from
the court, to be detained in custody until the rising of the court, and the person so offending shall be
liable to a penalty not exceeding ten pounds {848.67] for such offense, to be recovered in a summary
way as hereinuafter provided, . . i .

@5, If any party to proceedings before the court shall, after notice given to such party, fail to attend
or be represented before the court, without good cause shown to such court, the court may proceed
and act as fully in the matter before it as if such party had duly attended or been represented. Any
person who is a party to any such proceedings may be required to give evidence belore the court in
the manner herefnhefore provided with respect to & witness. . L

66. The court may refer any matters referred to it from time to time tv a board for investigation
and report where it shall think such board may arrive more easily at a settlement thereof, and the
award of the court shall be based on the report of such board, . )

67. The court may at any time dismiss unr matter referred to it which it shall think frivolous or
trivial, and any award in such case may be limited to an order upon the party bringing the matter
before the court for payment of all costs of bringing the same. .

In order to enable the court the more effectually to dispose of any matter before it according to the
substantial merits and equities of the case, it may, at any stage of the proceedings, of its own motion
or on the application of any of the parties, and upon such terms as it thinks fit, by order: (1) Direct
parties to l’;e joined or struck out; (2) amend or waive any error or defect in the proceedings; (3)
extend the time within which anythuzﬁ is to be done by any party; and (4) generally give such direc-
tions as are deemed necessary or expedient in the premises.? .

The powers by the last preceding section [paragraph] hereof conferred upon the court may, when
the court is not sitting, be exercised by the president.! N

68. The award of the court shall be made within one month after the court shall have begun tosit
for the hearing of any reference, and shall be signed by the president of the court, and have the seal
of the court attached thereto, and shall be deposited in the office of the clerk of the district wherein
the reference arose, and be open to inspection without charge by all persons interested therein during

-office hours.

1This paragraph was inserted by the amendment act of 1898, in substitvtion for section 63 of the
principa?act repealed. .
$This paragraph was inserted by the amendment act of 1898.
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The court in its award, or by order made on the application of any of the parties at any time dur-
ing the currency of the award, may fix and determine what shall constitute a breach of the award,
and what sum, not exceeding five hundred pounds {$2,433.25], shall be the maximum penalty payable
by any party or person.in respect of any breach: Provided, however, That the aggregate amount of
penalties payable under or in respect of any award shall not exceed five hundred pounds [82,433.25].1

It shall not be Jawful for the court by any award to fix any age for the commencement or termina-

tion of apprenticeship.!
. The court in its award, or by order made on the application of any of the parties at any time dur-
ing the currency of the award, may prescribe a minimum rate of wages or other remuneration, with
special provision for a lower rate being fixed in the case of any worker who is unable to earn the pre-
scribed minimum: Provided, That such lower rate shall in every case be fixed by such tribunal, in
such manner, and subject to such provisions as are specified in that behalf in the award or order.t

69. (1) The court in its award may order any party to an to the other party costs and expenses
(including expenses of witnesses) ag it may deem'reasonable, and may apportion such cost between
the parties or any of them as it thinks fit, and may at any time vary or alter any such order in such
manner as it thinks reasonable; and such costs or any other costs ordered by the court to be paid may
be recovered in any court of competent jurisdiction by the party entitled thereto under the award or
order of the court as the debt due from the party liable therefor; but no costs shall in any case what-
ever be allowed on account of any agents, counsel, or solicitor appearing for any party.

(2)_The court may also order that the whole or ang portion of any such cost as aforesaid shall be
taxed by the proper officer of the supreme court, and such officer shall have in, about, and in rela-
tion to such taxation all such power, duty, and authority as he would have in any case within the
ordinary jurisdiction of- the supreme court in respegct of taxation of costs.

In every case where the court in its award or other order directs the payment of costs or expenses
it shall fix the amount thereof, and specify the same in the award or order. Section 69 of the princi-
pal act is hereby modified in so far as it is in conflict with thissection, but not further or otherwise.l

70. The award shall be framed in such manner as shall best express the decision of the court,
avoiding all technicality where possible, but shall state in clear terms what is or is not to be done or
performed by each party or %erson affected by the decision, and may provide foran alternative course-
to be taken by any party to the proceedings, or by any person affected thereby; but noaward shall be
void or vitiated in any way because of any informality or want of form, ot any noncompliance with
the provisions of this act. .

71. In alllegal and other proceedings it shall be sufficient to produce the award with the seal of
court thereto, and it shall not be necessary to prove any conditions precedent entitling the court to
make such award.

72. Proceedingsin the court shall not be impeached or held bad for want of form, nor shall the
same be removable to an{ court by certiorari or otherwise; and no award or proceeding of the court
shall be liable to be challenged, appealed against, reviewed, quashed, or called in question by any
court of judicature on any account whatsoever.

3. No proceedings in the court shall abate by reason of the death of any member of the court or
of any Fa.rty to such proceedings, but the same may te continued and disposed of by the T in
office of such member or legal personal representative of the party so dying.

(4) Enforcement of awards.

74. Every award of the court shall specify each industrial union, trade union, association, person,
or persons on which or on whom it is intended that it shail be binding, and the period, not exceedin
2 vears from the making thereof, during which its provisions may be enforced; and during the peri
within which the provisions of such award may be enforced such award shall be binding upon every
industrial union, trade union, association, or person upon which it shall be thereby declared such
award shall be binding: Provided, That if the members of any industrial union or trade union are
mentioned generally in any such eward, all persons who are members at the date thereof of such
award, or may thereafter become so during its subsistence, shall be included in the direction given
or made b;the award.

75-81.% For the purpose of enforcing any award or order of the court, whether made before or after
the coming into operation of this act, the following provisions shall apply, anything in the principalt
act to the contrary notwithstandil:ig: .

(1) In so far as the award itself directs the payment of money, it shall be deemed to be an order of
the court, and payment shall be enforceable accordingly under the subsequent provisions of this sec-
tion relating to orders of the court. s i

(2) If any party or person on whom the award is binding commits any breach thereof by act or
default, then, subject to the provisions of the last preceding subsection hereof, any party to the award
may by application in the prescribed form apply to the court for the enforcement of the award.

(8) On the hearing of such application the court may by order either dismiss the ag{)licaﬁon or
impose such penalty for the breach of the award as it deems just, and in either case with or without

costs,
(4) If the order imposes a penalty or costs it shall specify the parties or persons liable to pay the
same, and the parties or persons to whom the same are payable:

Provided, That the amount payable by any party or person shall not exceed five hundred pounds

L Prmv}ded also, That the aggregate amount of penalties and costs payable under any award shall not
exceed five hundred pounds [§2,433].

(6) For the purpose of enforcing payment of the amount payable under any order of the court (not
being an order under section 10 hereof), a certificate in the grescnbed form, under the hand of the
clerk and the seal of the court, specifying the amount payable and the respective persons by and to
whom the same is payable, may befiled in any court having jurisdiction to the extent of such amount,
and shall thereupon, according to its tenor, operate and be enforceable in all respects as a final judg-
ment of such court in its civil jurisdiction: .

Provided, That for the purpose of enforcing satisfaction of such judgment where there are two or
more judgment creditors thereunder, process may be issued separately by each judgment creditor
agginst the property of his judgment debtor in like manner as in the case of a separate and distinct

udgment. . )
) (6) All property belonfing to the jud%nent debtor (including therein, in the case of an_industrial
union or trade union, all property held gtmsbees for the judgment debtor) shall be available in or
toward satisfaction of the judgment debt, and if the judgment debtor is an industrial union, an

1This fpmgmph was inserted by the amendment act of 1893, .
2The following provisions were substituted by the amendment act of 1898, in the place of sections
75 to 81 of the principal act repealed.
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industrial association, or a trade union, and its property is i i i j
debt, iwe*:em shall bebliab:‘e {ﬂ, the deﬂciengy:pe ¥1s Insufficient o fully satisfy the judgment
Provided, That no member shall be liable for more than ten pounds [$48.67] under thi i
(7) For the purpase of giving full eflect to the ln.st-preeedi%o suwe[ction ereo?thelg:gll-’ts %c:l gl:)e'
s;es!rti‘et:‘t' :I;enr:t mayé‘;):etl;:pphca&lg: (:;ltsl;gejsuggm_elbt cresiwr, make such order or give such
rectio ueem cessary, and the e jue -
ceme(’lr ;huill obey the same. fth d judgment debtor, and all other persons con:
(& e foregoing provisions of this section are in substitution of those contained i i
81 ..2 the pmﬁ‘? 1 aet, and those sections are hereby accordingly repealed. fained in sections 75 to
(92 Nothing in this section contained shall affect the validity of any proceedings which at the com-
ing into operation of this act are pending for the enforcement of any award or order of the court in
80 far as the same relates to the gayment of money, and all such proceedings may either be continued
under the principal act, or be abandoned and be instituted afresh under this act: but all proceedin:
mding for enforcement of any award by attachment are hereby stayed, and in lieu thereof proceed-
ngs may be instituted afresh for enforcement by l;;ena]ty under this section: :
Promc&d. That the court when disposing of such fresh proceedings shall make such order as to costs
as it deems just, having regard to the costs of the proc ngs abandoned or stayed as aforesaid.

Pagt IV.

GOVERNMENT RAILWAYS,

82, The t of Gov railways minder the Government railways act, 1887, shall be
deemed to be an industry within the meaning of this act; and notwithstanding anything contained
in the first-mentioned act, the railway commissioners appointed thereunder may malke an industrial
agreement with the society now registered under the trade-union act, 1878, and called The Amalga-
mated Society of Railway Servants, and either the said issi 8 or the society may refer any
industrial dispute between them to the court established under this act; and the commissioners may
give effect to any terms of an award made by such court.

The society may be registered as an industrial union under thisact; and the commissioners sha!l be
deemed to be employers within the meaning and for the purposes of this act,

The foregoing provisions shall apply to any reconstruction of such society in case of its dissolution,
and shall extend to any similarsociety taking the place of such first. ioned society and registered -
under this act.

88, In case the commissioners shall neglect or refuse to agree with the said society to refer any
industrial dispute to the court, the society may, by petition lodged with the clerk, refer such dispute
to the court to hear and determine the same; and the court, upon such petition, and if it shall con-
sider the dispute sufficiently grave to require it, may require the commissi to appear before the
court, and to submit the matters in dispute to its decision, and for that purpose the court shall have
all such jurjsdiction and authority and may do all such acts and things as may be necessary for such
purpose, in accordance with the preceding provisions of this act. )

84. Notwithstanding anything in thisact contained, no board constituted under this act shall have
any jurisdiction in any matter of dispute between the commissioners and the said society.

Part V.
MISCELLANEOUS,

85, Any notification made or purporting to be made in the Gazette by or under the authority of this
act ma¥ be given in evidence in all courts of justice, in all legal proceedings, and for any of the pur-
poseh s;o tll)lé§ act, by the production of a copy of the Gazette, printed by the Government printer for
the time being. .

88, Every instrument or document, copy or extract of an instrument or document, bearing the seat
of the court shall be received in evidence without further proof, and the signature of the president of
the court, or the chairman of any board, or of the registrar, or of the clerk of awards, shall be judi-
cially noticed in or before any court or person or officer acting judicially or under any power or
authority contained in this act: Provided, That such signature be attached to some award, order, cer-
tificate, or other official document made or purporting to be made under this act.

;N g proof shall be required of the handwriting or official position of any person acting in pursuance
of this section. ’ -

87. The governor from time to time may make, alter, or revoke such regulations not inconsistent
with this act as may be necessary or desirable to carr{vnout all or any of the following purposes:

(1) Prescribing the forms of certificates or other instruments to be issued by the registrar, and of
any certificate or other proceeding of any boarg or any officer thereof; L.

(2) Prescribing the duties of clerks of awards, and of all other officers and persons acting in the
execution of this act;

(3) Providing for anything necessary to carry out the first or any subsequent election of members
of boards, or on Any vacancy therein, or in the office of chairman of any board, including the forms

of any notice, p ding, or instr: t of any kind to be used in or in respect of any such election;
(4) Providing for the mode in which dations of bers of the court shall be made and.
suthenticated;

(5) Prescribing any act or thing necessary to sugggement or render more effectual the provisions of
this act as to the conduct of proceedings before a rd or the court, or the transfer of such proceed-
ings from one of such bodies to the other; 3 . .

(6) Providing generally for any other matter or thing necessary to give effect to this act, or to meet
any particular case; .

(7) Prescribing what fees shall be paid in respect of any proceedings before a board or in the court,
and the party by whom such fees shall be paid; and what fees shall be paid to the president or mem-
bers of the court, or the chairman or members of the board:! . N

(8) For any other purpose for which it is by this act provided regulations may be prescribed.

Nothing in any such regulations shall supersede any fees ior the time being in force in tne supreme
court, or any other court, in relation to any proceedings therein, otherwise than as is herein expressly

rovided. .
P All such regulations shall be published in the Gazette. and within 14 days after the making thereof
shall be laid before both houses of the general assembly if it shall be then sitting, and, if not then

1The clause *or the chairman or members of the board " was added by the amendment act of 1896,
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sitting, then within 14 days after the beginning of the next session of such assembly, and shall have
the force of law from the date of such publication.

88. All charges and expenses connected with the administration of this act, exclusive of expenses
incurred by indwstrial unions, trade unions, or associations under Parts I or II of this act, or of the
snmes and witnesses concerned in any industrial dispute referred to a board or the court, shall be

efrayed out of such annual appropriations as shall fram time to time be made for that purpuse by
the general assembli,'.

89, The court shall have full and exclusive jurisdiction to deal with all offenses against the prin-
‘cipal act, and for the purpose of this section the following provisions shall apply:

(1{ Proceedings to recover the penalty by the principal act imposed in respect of any such offense
shall be taken in the court in a'summary way under the summary Yrovisions of the justices of the

peace act, 1882, and these provisions shall, mutatis mutandis, apply in like manner as if the court were

& court of justices exercising summary jurisdiction under thatact: Provided, That in case of an offense

under section 64 of the principal act %‘elatmg to contempt of court) the court, if it thinks fit so to do,

i‘?s”égm with it forthwith without the necessity of an information being taken or a summons being
ed. .

(2} For the gu?ose of enforcing any order of the court made under this section a duplicate thereof
shall, by the clerk of awards, be filed in the nearest office of the magistrate’s court, and shall there-
upon, according to its tenor, operate and be enforced in all respects as a final judgment, conviction,
or order ;iullé?made by a stipendiary magistrate under the summary provisions of the justices of the
peace act, . -

3; The provisions of section 73 of the principal act shall n}‘?ﬂy to all proceedings under this section.
4) All penalties recovered under this section shall be paid into the public account and form part
of the consolidated fund.

(5) The foregoing J)rovisions of this section are ingsubstitution of those contained in section 89 of
the principal act, and that section is hereby accordingly repealed.

(6) Nothing in this section contained shall apply to the breach of any award or order of the court,
or to the penalty in respect of such breach.!

90. No stamp duty shall be payable upon or in respect of any registration, certificate, agreement, .
award, or instrument effected, issued, or made under this act. But nothing herein shall apply to the
fees of any court payable by means of stamps.

91. Nothing in this act shall apply to Her Majesty the Queen, or any department of her Govern-
ment in New Zealand, except as herein is otherwise expressly provided.

Professor Willoughby appends the following note:

As the act is somewhat lengthy, the following brief statement of the most impor-
tant provisions is given as an aid to its interpretation: .

A prime feature of the law is shown by the title first given to the principal act.
It was called “An act to encourage the formation of industrial unions and associa-
tions and to facilitate the settlement of industrial disputes by conciliation and arbi-
tration.”” Though the first clause, relating to the encouragement of the formation of
industrial unions and associations, was subsequently eliminated by the amendment
of 1898, the principle remained unchanged. The difficulty of applying the principle
of compulsion to individual and irresponsible workingmen was seen. The law thus,
first of all, provides for the organization of industrial workers into associations or
unions, and then says that the principle of compulsory arbitration can be invoked
by any such organization. Workingmen who fail to organize themselves in such
unions can in no way invoke the benefit of the law. L.

As a condition precedent the law therefore contemplates the organization of both
employers and employees. In order to encourage them voluntarily to do this, special
privileges are granted them, the most important of which is this right to demand
an arbitration of differences. More specifically, the provisions of the act regarding
this point are that any number of persons not less than 5 residing within the colony,
‘“lawfully associated for the purpose of protecting or furthering the interests of
employers or workers in or in connection with any industry in the colony, and
whether formed before or after the passing of this act, may be registered as an indus-
trial union pursuant to this act on compliance with the foﬁowmg provisions.”
These provisions relate to making known the name of the society, the names of its
officers, the character of the organization, the'more important of its regulations, etc.
The rules or regulations must provide for certain things, such as an annual or other
periodical audit of the accounts, the free inspection of books by every person having
an interest in the funds, etc. Any trade union registered under the trade union
act, 1878, may also register as an industrial union under this act..

Upon being registered each union becomes a body corporate, and has the power to
purchase or lease lands. The fact of registration subjects such bodies to the provi-
sions of this law regarding arbitration. A body representing a number of industrial
unions may be registered as an industrial association. Twice Xearly the associations
must send to the registrar a list of unions composing them, and the unions must send
a list of all their members. Default is punishable by a fine. These unions and asso-
ciations can sue and be sued in their own name. It is not necessary that employers
should form associations in order that they shall be subject to the act. . .

The second step in the organization of the systemn wasthe provision that industrial
agreements providing * for any matter or thing affecting any industrial matter, or in
relation thereto, or for the prevention or settlement of an industrial dispute,” might be
made between such industrial unions or associationsand em&)loyers; that copies of such
agreements shall be filed in the supreme court office, and that any such agreement
:inay be e:iﬁorced the same as if it were an award of a court of arbitration, as hereafter

escribed.
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Turning now to the conciliation or arbitration feature proper of the acts, the law
provides for two bodies—conciliation boards and a court o? arbitration. The ides of
this division is that every facility should be offered parties to a dispute to settle their
differences amicably, and that resort to arbitration should only be had as a last
resort. .

The governor is thus empowered to divide the colony into as many *industrial
districts’’ as he thinks proper. For each such district there must be established a
board of conciliation, to have jurisdiction for the settlement of industrial disputes
occurring in the district that may be referred fo it by one or more of the parties to
an industrial dispute or by industrial agreement. Such board must consist of an
equal number of persons as the governor may determine, but not more than 6 nor
less than 4 persons, chosen by the industrial unions of employers and of workmen
voting separately and electing an equal number of members. "The methods of elec-
tion are given in detail by the act. Upon organization each board must elect * some
impartial person,” not being one of their number and wiiling to act, to be chairman
of the board. BSpecial boards may be created to meet cases of emergency or any
special case of industrial dispute. ;

The governor is further directed to appoint for each such industrial district a clerk
of awards, who shall be attached to the registrar and subject to the authority of that
officer. The duties of this officer are to receive all applications for the intervention
of the boards of conciliation or the court of arbitration, and generally to perform the
work of clerk of the court to these bodies.

An industrial dispute may be referred to such a board for settlement eithér pursu-
ant to an industrial agreement, as above described, or by any party, such as an
employer or industrial union or asdociation having a standing under the law. Imme-
diately on this being done the law provides that “no industrial union or association,
trade union, or society, whether of employers or workers, and no employer who ma
be a party to the proceedings before the board or court shall, on account of suc
industrial dispute, do any act or thing in the nature of a strike or lockout, or suspend
or discontinue employment or work in any industry affected by such proceedings,
but each party shall continue to employ or be employed, as the case may be, until
the board or court shall have come to a final decision in accordance with this act.
But nothing herein shall be deemed to prevent any suspension or discontinuance of
an{ industry, or from working therein for any other good cause.”

t is the duty of the board of conciliation to examine the matters referred to it and
seek in every way to bring about an adjustment of the difficulties. It is given large
fowers of visiting industrial establishments, examining witnesses under oath, ete.

f the board is unable to bring about an agreement in any way it must decide the
matter according to the facts and merits of the case as it finds them. If this decision
is not satisfactory to either of the parties the dispute can then be carried to the court
of arbitration.

Every effort is made in determinin the methods of work of these hoards to avoid
expense and technicalities of procedure. The appearance of counsel or solicitor is
prohibited except where it is agreed to by all parties.

The court of arbitration consists of a single body for the whole colony. It 1s com- .
posed of three members appointed by the governor, one of whom must be selected
on the recommendation of the industrial eouncils or associations of workingmen, and
one on the similar recommendation of employers’ associations. The third member,
who will act as president of the court, must be a judge of the supreme court. The
terrln of] office, as with the boards of conciliation, is 3 years, and members are
reeligible.

In the hearing of disputes brought before it, this court acts in mos respects as an
ordinary court of law, and has most, if not all, the powers of such bodiest. The proced-
ure, however, is simplified as far as possible, and the law expressly provides that the
award must not be framed in a technical manner, and that proceedings shall not be
impeached for want of form. S, .

Much the most important feature of the act relates to the manner in which the
principle of compulsion is to be enforced. This principle, it will be observed, finds
expression in two ways—the obligation to submit the matter to conciliation and
arbitration and the obligation to abide by the decision. The first applies only when
the employees are duly organized in accordance with the provisions of this act.
Such an organization can at any time compel even an individual employer to submit
any differences relating to their mutual labor contract to arbitration, and in the same
way the employer can compel any of his employees so organized to submit to the
same process. If a party duly summoned fails to appear, the court can proceed to a
trial and judgment ag if he were present. The court can also compel his attendance
in the same way as it can witnésses.
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: {

Regarding the judgment, every award of a court must clearly specify the associa-
tions, firms, or persons upon which it is to be binding, and the period, which ean not
exceed 2 years, during which it can be’ enforced. If the members of any industrial
union or trade union are mentioned gererally, all persons who are members at the
date of the award, or who may thereaiter become members of such an organization,
are included in the awards. The law then provides that the award shall be enforced
through the ordinary law courts as are the judgments of those bodies. - The most
important feature of the system is that the.awards must be in the form of money
payment or be reduced to that form by providing penalties for any infraction of the
award in order that they may be enforced. The amount of an award, moreover, is
limited to a sum not exceeding £500 ($2,433.25). The act of 1898, however, added
the following important provision granting to the court the right to fix wages:

‘The court in its award, or by order made on the application of any of the parties
at any time during the currency of the award, may prescribe 2 minimum rate of
wages or other remuneration, with special provision for a lower rate being fixed in
the case of any worker who is unable to earn the prescribed minimum: Provided
that such lower rate shall in every case be fixed by such tribunal in such manner
and subject to such provisions as are specified in that behalf in the award or order.””

It is probable that the court had already exercised this power under its general
Eowers to fix conditions of labor before it was expressly granted as above. Even

ere it will be noted that the award can only be enforced by imposing a money
penalty for noncompliance.

For the satisfaction of an award all the property of employers or of industrial
unions, including even that held by trustees, is hiable, and the members of industrial
1(1§ior;;s )are further more individually liable to the extent of not more than £10

48.67).

It is evident that the effectiveness of thissystem in actual practice is almost entirely
dependent upon the extent to which the workingmen themselves voluntarily subject
themselves to itsprovisions by organizing themselves into industrial unions or tradé
unions and registering under the provisions of the act. It would seem also that those
employers who refrained from employing any persons who were members of such
associations or unions would succeed in keeping their establishments beyond the
jurisdiction of the act. :

Opinions differ as to'the working and effectiveness of this New Zea-
land legislation. I have talked with many persons more or less familiar
with the subject, even with some members of the New Zealand govern-
ment ministers who were responsible for the act. A late work by
Henry D. Lloyd, who investigated the subject on the ground, gives a
favorable view. On the other hand, it has been urged that while the con-
ciliation and arbitration act of New Zealand undoubtedly prevents
strikes, it also prevents enterprise; that few awards are given in the
interest of the employer; that the complicated system of appeal, which
is availed of it nearly all cases, makes the process intolerably long, and,
most of all, the legislation is an inducement to the labor leader or agi-
tator to find or foment complaints where no serious cause for trade
disturbance exists. The manufactures of New Zealand are few and
not often competitive with foreign countries, so that the system, in
effect, it is said, amounts to calling all strikes successful before they
are begun, and, while it undoubtedly dispenses with the expense and
disorder of a strike itself, results in a state of general industrial apathy,
which would be evident if the manufactures of New Zealand came into
competition with those of other countries.

NEW SOUTH WALES.

The act of 1892 resembles the arbitration act of Ontario (see below),
but it is supfplemented by the act of April 22, 1899, The important
provisions of the law are as follows:

2. Where a difference exists or is apprehended between an employer or any class
of employers and his or their employees, or between different classes of employees,

the minister may, if he think fit, exercise all or any of the following powers,
namely:
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(ag Direct inquiry into the causes and circumstances of the difference.

(b) Take such steps as to him may seem expedient for the purpose of enabling
the parties to the difference to meet together, by themselves or tEeir representatives,
under the presidency of a chairman mutually a%reed upon, or, in the event of their
failing to agree, nominated by the minister, with a view to the amicable settlement
of the difference. .-

(c) Failing such amicable settlement, direct a public inquiry into the causes and
eircumstances of the difference on the application of either party. All such public
inquiries shall be conducted by 8 judge of the supreme or district courts, or the
president of the land court. ‘

(d) On the application of either the employers, the employees, or both, and after
taking into consideration the circumstances of the case, appoint a person or persons
to act as conciliator or as a board of conciliation,

(e)_On the application of both parties to the difference appoint an arbitrator.

3. Every application shall be signed by the employer or employers or by a major-
ity of his or their employees in the department o?the business in which the contro-
versy or difference exists, or their duly authorized agent, or by both parties, and
ehall contain a concise statement of the grievances complained of.

4. If any person or persons be appointed to act as a conciliator or as'a board of
conciliation, he or they shall inquire into the causes and circumstances of the differ-
ence by communication with the parties, and otherwise shall endeavor to bring
about a settlement of the difference, and shall veport his or their proceedings to the
minister.

5. If a settlement of the difference is effected either by conciliation or by arbitra-
tion, a memorandum of the terms thereof shall be drawn up and signed by the par-
ties or their representatives, and a copy thereof shall be delivered to and kept by
the minister.

6. The arbitration act, 1892, shall not apxllly to the settlement by arbitration of any
difference or dispute to which this act applies, but any such arbitration proceeding
shall be conducted in accordance with such of the provisions of the said act or such
of the regulations made by the governor under the powers contained in the tenth
gection of this act, or under such other rules or regulations as may be mutually
agreed upon by the parties to the difference or dispute.

7. (1) Any arbitrator or person authorized by the minister to conduct a public
inquiry at his own instance or at the request in writing of either party may summon
any witness or witnesses to appear and give evidence on oath or affirmation; and if
any person so summoned shalf)not appear at the time and place specified in such
summons, or give some reasonable excuse for the default, or, appearing according to
such summons, shall not submit to be examined as a witness and give evidence
touching the matter of the difference, provided reasonable traveling expenses have
been tendered to such witness by the party or parties at whose instance the sum-
mons is issued, then any police or stipendiary magistrate (proof on oath, in the case
of any person not appearing according to such summons, having been first made
before such magistrate of the due service of such summons on every such person by
delivering the same to him or by leaving the same at the usual place of abode of
such Ferson) may by warrant under his hand commit any such person so making
" default in appearing, or appearing and refusing to give evidence, to gome prison or
place of detention for any time not exceeding one calendar month, or until such per-
- son shall submit himself to be examined and give his evidence before such arbitrator
or person authorized as aforesaid: Provided always that n case such inquiry shall be
concluded before such offender shall submit to be examined and give evidence as
* aforesaid, then such offender may be imprisoned for-the full term of such commit-
ment, and any witness appéaring before any such arbitrator or person authorized
shall have the same protection and be subject to the same liabilities as a witness
giving evidence in any case tried in the supreme court.

(2) Any arbitrator, or person authorized by writing under his hand, or any per-
son authorized as aforesaid by the minister to conduct a public inquiry, may at any
time enter upon any manufactory, building, workshop, factory, mine, mine work-
ings, shed, or premises of any kind whatsoever, wherein or in respect of which any
work i3 being or has been done or commenced, or any matter or thing is taking or
has taken place which has been made the subject of a reference to such arbitrator
or person authorized by the minister and inspect and view any work, material,
machinery, appliances, matter, or thing whatsoever other than books or statements
of account being in such manufactory, building, worksl'lop, factory, mine, mine
workings, shed, or premises. And any person who shall hinder or obstruct any such
arbitrator or person authorized as aforesaid in the exercise of any power conferred
on such persons by this section, or who shall refuse to such persons entrance during
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any such time as aforesaid to any such manufactory, building, workshop, factory,
mine, mine workings, shed, or premises, shall for every such offense incur a penalty
not exceeding £50- F§243.33], to be recovered in a summary way before any stipen-
diary or police magistrate.

._Any person attending on summons otherwise than at the request of either party
shall be paid reasonable traveling expenses, and a notice to that effect shall be served
upon him, and any person summoned as a witness who has received such notice and
fails to attend shall Ee liable under section 7, although no expenses have been ten-
dered to him. In addition to such expenses the ministry may make any person
attending on summons, whether at the request of either party or not, any allowance,
whether for loss of time or otherwise, to which the arbitrator or person authorized
by the minister to conduct a public inquiry may consider him justly entitled.

9. All expenses connected with the administration of this act, not expressly pro-
vided for, including the reasonable expenses of and allowances to persons attending
on summons otherwise than at the instance of a party or both parties, and the remu-
neration of any persons appointed to carry out the provisions o? this act shall be paid
out of such annual appropriations as parliament shall make for that purpose.

10. The governor may make regulations for the purpose of giving effect to any of
the provisions or requirements of the act; and all such regulations, not being incon-
sistent with this act, shall have the full effect of law on publication in the Gazette.

(See Vol. VI, U. S. Labor Bulletin, pages 247 and 248.)

SOUTH AUSTRALIA. .

In South Australia the conciliation and arbitration act of 1894 fol-
lows in general the act of New Zealand, which see above. The appli-
cation of the law is restricted to members of industrial unions
registered as such with the industrial registrar, who is appointed by
the governor. The law provides that no award shall affect any per-
son who has not submitted to the jurisdiction of the board of concilia-
tion making the same, either by being a member of any organization
or by registration as a voter of the local board of conciliation or by
the execution of an industrial agreement.

Any number of persons may upon a two-thirds vote apply for
registration as a union, either as employers or employees, and there-
upon the union and the members of the union are bound by this act
and the members also by the rules of the union itself and by all indus-
trial agreements, or awards made by it or affecting it at any time dur-
ing membership.

A number of unions may register as an industrial association, and
both unions and associations are empowered to enter into formal con-
tracts with the parties and to be parties to conciliation proceedings.
Such industrial agreements must be for a specified time not exceeding
3 years. There are two classes of conciliation boards—private boards
and public boards. Private boards. are created by industrial agree-
ments and for such jurisdiction as is confided to them. Local boards
are created for particular localities or particular industries, and require
the assent of one-half of the ewployers or employees within the
locality. The state board consists of 7 members appointed by the
governor, 3 recommended by organizations representative of emgloyers
and 3 by organizations representative of employees, the seventh mem-
ber being the president, who holds office for 5 years and is reeligible, -
but can be removed upon addresses by both houses of parliament. The
other members hold office 2 years. The chief duties of the public
boards, local or state, are toinquire into any industrial dispute, make
suggestions, and, if no amicable settlement is arrived at, decide the
case by award according to the merits and substantial justice of the
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case, having full powers for compelling the attendance and examina-
tion of witnesses. Then follows a provision for what is called com-
pulsory conciliation by which upon certification by the president of
the state board the governor proclaims that any industrial dispute
shall be referred to it. There is the same machinery for making
reports by the state board. v

he awards of conciliation courts are enforced as follows:

Every award shall specify the organizations and persons on which it is intended
that it shall be binding, and the period not exceeding 2 years from the making
thereof, during which its provisions may be enforced. .

Unless otherwise expressed therein, the award of every local board of conciliation
and of the state board of conciliation in the matter of any dispute referred to the
state board from a local board by the Ipresident, pursvant to section 51, shall be bind-
ing during the period thereof on all employers and employees in the particular
locality and industry for which the local board is constituted, and whose names are
elrlltered :; voters on the electoral roll of the local board at the time of the making ~f
the award.

A duplicate of every award shall be filed in the office of the registrar, and of every
organization affected, and thereafter during the period during which its provisions
may be enforced it shall be binding upon all organizations and persons upon which
it shall be declared that it shall be binding and upon all members of such
organizations. i

he registrar, at the instance of any organization or person interested, shall do all
tgingg necessary for enforcing any award against any organization or person bound
thereby.

Every court of the Province and every officer thereof shall act in aid of the regis-
trar in enforcing compliance of the award as fully and effectually, and to all intents
and purposes as if such award were a decree, order, or judgment of every such court
duly made and given, and such award shall be deemed to be a decree, order, or
judgment of every such court, and the process of every such coyrt asshall be required

v the registrar shall be issued and executed for enforcing such compliance in like

manner as upon the decree, order, or judgment of such court.

Unless otherwise ordered by the award, no process shall be issued for the enforce-
ment of any award by a payment from any organization or person of a greater sum
than £1,000 [$4,866.50], or from any indiyidual, on account of his membership of an
organization, of any %reater sum than £10 [$48.67]. - .

%‘or the purpose of enforcing compliance with any award, process may be issued
and executed against the property of any organization, or in which any organization
shall have any beneficial interest, and whether vested in trustees or howsoever
otherwise the same may be held, in the same manner as if such organization was an
incorporated company and the absolute owner of such property or interest.

No fees of court shall be charged for the issue or execution of any process for com-
pelling compliance with any award. . |

All moneys which shall be received by virtue of any process for enforcing compli~
ance with any award shall be applied in such manner as the award may direct, and,
in default of ‘or subject to any such direction, in such manner as the registrar may
decide, for the benefit of those interested in the performance of the award. .,

Any person willfully making default in compliance with any award, unless such
awa sl;la.ll otherwise direct, shall be guilty of an offense against this act, punishable
on summary conviction by a fine not exceeding £20 {$97.33] or by imprisonment,
‘with or without hard labor, for any term not exceeding 3 calendar months.

All provisions hereinbefore in this gart of this act cor_ltained_wnh reference to the
. enforcement of awards shall appl{lbo the enforcement of industrial agreements (unless

herein negatived or limit2d) in like manner as if agreements had been mentioned in
such provisions whenéver awards are referred to. o

In orderstill further to strengthen the dpowers of the boards of conciliation, the law
containg the following provisions regarding persons resorting to a strike or lockout
when the matter in dispute is within the jurisdiction of a board of conciliation:

If any organization of employers or any member thereof shall counsel, take part
in, support, or assist directly or indirectly at:iy Iockout on account of ahy industrial
dispute for the settlement of which any board of conc111atlon_shall have jurisdiction,
such organization or member shall be guilty of an offense against this act, punishable
by a fine in the case of an organization not exceeding £500 [$2,433.25] or in the case
oy an individual not exceeding £20 [$97.33].
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If any organization of emlployees or any member thereof shall counsel, take part
in, support, or assist directly or indirectly any strike on account of any industrial
dispute for the settlement of which any board of conciliation shall have jurisdiction,
such organization or member shall be guilty of an offense against this act, punishable
as mentioned in the preceding section. (U.S. Labor Bulletin, Vol. VL., pp. 256-258.)

CANADA.

The Dominion act of July 18, 1900, called the conciliation act of
1900, provides for the settlement of industrial disputes by arbitration,
and also for the creation of the usual department of labor. It provides
generally that any board established, either before or after the passage
of the act, for the purpose of settling disputes between employers and
workingmen by conciliation or arbitration, or any association or body
authorized by written agreement between them to deal with such dis-
putes—that is, any conciliation board—may apply to the minister for
registration under the act.

2. The applicatjon must be accompanied by copies of the constitution, by-laws, and
regulations of the conciliation board, with such other information as the minister
inay reasonably require.

3. The minister shall keep a register of conciliation boards, and enter therein with
respect to each registered board its name and principal office, and such other par-
ticulars as he thinks expedient; and any registered conciliation board shall be enti-
tled to have its name removed from the register pn sending to the minister a written
application to that effect.

4. Every registered conciliation board shall furnish such returns, reports of its pro-
ceedings, and other documents as the minister may reasonably require. :

5. The minister may, on being satisfied that a registered conciliation board has
ceased to exist or to act, remove its name from the register.

4. Where a difference exists or is apprehended between an employer or any class
of employers and workmen, or between different classes of workmen, the minister
may, if he thinks fit, exercise all or any of the following powers, namely: (a) Inquire
into the causes and circumstances of the difference; (b) take such steps as to him
seem expedient for the purpose of enabling the parties to the difference to meet
together, by themselves or their representatives, under the presidency of a chairman
mutually agreed upon or nominated by him or by some otger person or body, with
2 view to the amicable settlement of the difference; (c) on the application of employ-
ers or workmen interested, and after taking into consideration the existence and
adequacy of means available for conciliation in the district or trade and the circuin-
stances of the case, appoint a person or persons to act as conciliator or as a board of
conciliation; (d) on the application of both parties to the difference, appoint an
arbitrator or arbitrators. )

2. If any person is so appointed to act as conciliator, he shall inquire into the
causes and circumstances OF the difference by communication with the parties, and
otherwise shall endeavor to bring about a settlement of the difference, and shall
report his proceedings to the minister.

3. If a settlement of the difference is effected either by conciliation or by arbitra-
tion, & memorandum of the terms thereof shall be drawn up and signed by the
parties or their representatives, and a copy thereof shall be delivered to and kept by
the minister.

5. It shall be the duty of the conciliator to promote conditions favorable to a set-
tlement by endeavoring to allay distrust, to remove causes of friction, to promote
good feeling, to restore confidence, and to encourage the parties to come together
and themselves effect a settlement, and also to promote agreements between employ-
ers and employees with a view to the submission of differences to conciliation or
arbitration before resorting to strikes or lockouts.

6. The conciliator or conciliation board may, when deemed advisable, invite oth-
ers to assist them in the work of conciliation. .

7. If, before a settlement is effected, and while the difference is under the consid-
eration of a conciliator or conciliation board, such conciliator or conciliation board is
of opinion that some misunderstanding or disagreement appears to exist between the
parties as to the causes or circumstances of the difference, and, with a view to the
removal of such misunderstanding or .disagreement, desires an inquiry under oath
into such causes and circumstances, and, in writing signed by such conciliator or the
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members of the conciliation board, as the case may be, communicates to the minister
such desire for inquiry, and if the parties to the difference or their representatives in
writing consent thereto, then, on his recommendation, the governor in council may
appoint such conciliator or members of the conciliation board, or some other person
or persons, a commissioner or commissioners, as the case may be, under the provisions
of the act respecting inquiries concerning public matters, to conduct such inquiry,
and, for that purpose, may confer upon him or them the powers which, under the
said act, may be conferred upon commissioners.

8. Pr ings before any conciliation or arbitration board, as the case may be, or
as is ap upon by the parties to the difference or dispute.
. 9. ]t it appears to the minister that in any district or trade adequate means do not
exist for having disputes submitted to a conciliation board for the district or trade,
he may appoint any person or persons to inquire into the conditions of the district
or trade, and to confer with the employers and em?loyed, and, if he thinks fit, with
any local authority or body, as to the expediency of establishing a conciliation board
for such district or trade. .

ONTARIO.

There is in Ontario an-act of 1873 providing for the settling of industrial disputes
by councils of conciliation or arbitration, which the royal commission of labor,
1889, reported to have proved ineffective because it provided that nothing in the act
should authorize the boards to establish a rate of wages or price of labor. Accordingly
the Jaw was amended in 1890 8o as to permit the parties to a dispute to agree that
the board should have such power. (Revised Statutes, Ontario, 1897, chap. 158.)
The act mentions eight classes of claims or disputes to which this provision applies:

1. The price to be paid for work done, or in the course of being done, whether
mfxch dli(spgreement shall have arisen with respect to wages or to the hours or times
of working.

.2, Damage alleged to have been done to work, delay in finishing the same, not
finishing the same in a good and workmanlike manner or according to agreement,
or a dispute respecting materials supplied to employees and allegeg to be bad, or
unfit, or unsuitable.

8. The price to be paid for mining any mineral or substance mined or obtained by
mining, hewing, quarrying, or other process, or the allowances, if any, to be made
for bands, refuse, faults, or other causes whereby the mining of the mineral sub-
stance is impeded. ' .

4, The performance or nonperformance of any stipulation or matter alleged to have
been in an agreement, whether in writing or not. .

5. Insufficient or unwholesome food supplied to employees where there is an agree-
ment to victual them, or to supply them with provisions or stores of any kind. -

6. Ili-ventilated or dangerous workings or places in mines, or unwholesome or
insanitary rooms or other places of accommodation, in which work is being performed,
or want of necessary conveniences in connection with such rooms or places.

7. lThe dismissal or employment under agreement of any employee or number of
employees. . .

8. The dismissal of an employee or employees for their connection with any trade
or labor organization. L .

No claim or dispute can be the subject of conciliation or arbitration under this act
unless at least 10 employees are affected. The councils of conciliation consist of 4
members, 2 nominateﬁ by party. It does not ap]i]ear that the law has ever been put
in operation and it is practically superseded by the general act for the Dominion of
Canada referred to above.

1 ¢—VOL Xvi—01—15



CHmER XI1I.

PROFIT SHARING, STATE AID, PUBLIC EMPLOYMENT
BUREAUS, ETC.

ART. A—COOPERATION AND PROFIT SHARING.

SEc. 1. COOPERATIVE ASSOCIATIONS,

Cooperative industry is far more usual and successful in France and
Germany than in England or the United States, but there does not
appear to be any general legislation upon the subject. In many cases
such institutions can be incorporated under the law of foreign coun-
tries in the usual way. In many cases they have special charters. It
has been the policy of European States to give all possible freedom to
those desiring to inaugurate cooperative industries.

The best recent account of the present condition of cooPerative
institutions in other countries will be found in Mr. Gilman’s book,
A Dividend to Labor (Boston, 1899), and particularly in the his-
tory of Cooperative Production, of Benjamin Jones (Oxford, 1894).
Mr. Gilman’s book gives in an appendix a list of profit-sharing firms
or corporations, from which it appears that there were more than 100
such in France, besides the 27 cooperative distributive stores which

ive a bonus to labor; 33 such firms or corporations in Germany; 3 in
gwitzerland; 4 in Austria-Hungary; 4 in Belgium; 6 in Hollang; 4in
Italy; 3 in Norway and Sweden; 1 factory in Russia, besides the Russian
railways which have a system of collective wages; 2 in Spain, and 1 in
Portugal. The methods of cooperation or profit sharing are of 5 differ-
ent natures: Cash payment; investment in some kind of provident
fund; indefinite percentage; deferred payment, and a collective bonus.
The nature of the industries ranges from mutual insurance and savings
banks, through all industrial operations, printing, publishing, cham-
pagne making, and breweries, to foundries and even mines; that is,
the colliery of d’Aubigny is run upon socialistic principles. There is
only 1 farm and 1 transportation company, and besides the champagne
industry mentioned (Veuve Pommery) there is 1 Bordeaux vineyard
(Chatean Montrose). The favorite cooperative industries appear to
be printing and foundries. In Germany there are more farms in
Eroportion; in Switzerland more textile manufactories. The Lake

eman Steam Navigation Company is cooperative. Some of these
companies pay the same dividends on wages as to capital, some the same
onsavings as to capital. The Saxon linen industry is cooperative and
pays the same dividends to labor as upon its stock. In others the
cooperative feature consists merely in gratifications; that is, in extra
wages. Nearly 2'l the people’s banks of Italy give their employees a

222 .
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sbare 1n the profits, as do the Russian railways, by their system of col-
lective wages. Many firms or corporations pay old-age pensions or
receive deposits from their employees at a higﬁ rate of interest, which
principles also generally appear among ordinary cooperative indus-
tries; such as the great Erinting house of Chaix in Paris, the Pleyel
Piano Manufacturers, and others, but these can not be called strictly
cooperative.

In Great Britain, according to Mr, Gilman, there were in 1899
about 110 cooperative ﬁuroductive establishments, among which it is
interesting to note the Marquis of Hertford’s 7 farms; Lord Brassey’s
2 farms; the Crystal Palace District Gas Company of London; the
Birmingilam Dairy Company; Sampson, Low, Marston & Co., the
publishers; the Women’s Printing Society of London; Cassel & Co.,
the publishers; Blundell, Spence & Co., colorsand paints; Arrowsmith,
of Bristol, pui)lishers; the farming establishment of Earl Grey and
Lord Wantage; the engineering works of Ross & Duncan, of Glasgow,
and Walker Sons & Co., engineering works, and the great establish-
ment of Armstrong, Whitworth & Co., engineering and shipbuilding,
at Tyne. In New Zealand there is established the farmers’ cooperative
association of Canterbury at Christchurch, who are wool and grain
merchants, and deal in general merchandise. Nearly all these British
cooperative entelfrises simply pay an extra cash payment to their
employees, though in some cases this cash is not paid directly, but is
credited to the ‘* Provident fund.” In some cases it is partly invested
in shares in the enterprise. The earliest cooperative establishment in
England now existing, according to Mr. Gilman, is the draping firm
of 5 olly & Son, at Bath, established in 1865, and the woolen business-
of Fox Bros. & Co., in Somersetshire, from which it would appear that'
the pioneer experiment of all—the famous Rochdale spinners—has’
ceased to exist. A

Mr. Gilman gives a list of only 19 cooperative establishments in the
United States of America, most prominent among which are the Peace
Dale Manufacturing Company, the great Rhode Island woolen manu-
factories; the Riverside Press at Cambridge; Rand, McNally & Co.,
of Chicago; the Century Company of New York; the Proctor-Gamble
Company of Cincinnati; the Bourne Mills of Fall River, and the Pills-
bury Flour Mills of Minneapolis. These establishments content them-
selves with paying a cash dividend. In the Riverside Press it is in the
form of extra inferest on savings; in Rand, McNa.llz & Co., a stock
dividend to the principal employees; in the Century Company, a divi-
dend on part of the stock; whife the Columbus, Ohio, Traction Com-
pany and Gas Company each pay the same dividend as to stockholders,
calculated, it is presumed, upon the aggregate year’s wages.

In 89 cases in the United States mentioned by Mr. Gilman, the sys-
tem of profit sharing, once adopted, bas been abandoned, though not
always for the reason that the system itself proved a failure. The
normal returns of capital at the present day are so small when taken
into connection with the amount of capital an employee is likely to
accumulate as to present little inducement in his eyes for the saving.
For instance, in the skilled industries which we have been congidering,
$1,200 per year is not a large estimate of the average amount earned b
employees in wages, but at 4 per cent, the normal return upon capital,
it wou}l,d take a capital of $30,000 to pay him this amount in dividends,
a sum which he is not likely to save in a lifetime. Many of the intel-
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ligent labor unionists believe that the common policy of living from
hand to mouth, or atleast spending and not investing the wages received,
is & wise one. It is also urged that the tendency of investing such
savings in the employer’s business and of cooperative dividends is to
. give encouragement or make it possible for employers to lower wages,
and such might seem to be the economic result. Subject to proper
qualifications for the procuring of the necessary life insurance or
insurance against old age, disability, or absence from employment,
it is questionable whether this view is not, after all, the right one—
that there is little inducement to the laborer to become a capitalist.

A penny spent is a penny had,

A penny saved is a penny lost.

;ART. B.—LABOR BUREATS.
Skc. 1. State Lasor BureAUS OR COMMISSIONERS.

In Great Britain a special service for the accurate collection and
publication of labor statistics was established in 1886, under the direc-
tion of an officer styled ‘labor correspondent,” by the board of trade,
and in 1893 the present labor department was created, under the board
of trade, under the direction of a commissioner for labor.

France was the first European country to follow the example of the
United States and create a bureau for the collection of statistics and
information concerning labor. The law creating this office is dated
July 20, 1891. It simply provides that a bureau of labor shall be °
treated under the ministry of commerce and industry for the purpose -
of “collecting, coordinating, and publishing information concerning
statistics of labor.” The organization and detailed duties of the
bureau were fixed by subsequent decrees. As originally constituted,
its work was limited strictly to the collection of statistics in relation
to labor. From time to time, however, other statistical work has been
turned over to it, so that at the present time it publishes not only
special reports on labor conditions, and a monthly bulletin, but the
annual statistical abstract, the annual returns of births, deaths, mar-
riages, etc., the annual report on trade associations, and the results of
the periodical censuses. It has, in fact, become the central or general
statistical bureaun of France.

The ¢ Council Superior du Travail ” was reorganized by decree of
September 1, 1899, to consist of 66 members—22 elected or named by
employers (15 by the chambers of commerce, 7 by the  conseillers,
prudhommes, patrons”), 22 by the workmen (15 by the trades unions,
7 by the prudhommes), and 8 senators, 5 deputies, 4 members chosen
as experts by the minister of commerce, and 10 ex officio (the presi-
dent of the Paris Chamber of Commerce, heads of State depart-
ments, etec.). ' :

In Belgium the decree of November 12, 1894, created a bureau of
labor for the collection of statistics—office du travail. In 1895 a sep-
arate department of industry was created, of which the office du travail
was made a bureau. "

Fermany.—Eflorts for the establishment of a bureau of labor statis-
tics after the American model were made in Germany as far back as
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1872. Unwilling to create a permanent bureau, the central govern-
ment has, however, created by decrae a commission to collect infor-
mation in relation to labor. This commission (Kommission fiir
Arbeiterstatistik) was definitely organized April 1, 1892. It is com-
posed of a president appointed by the chancellor of the Empire, 6
members chosen by the Bundesrat, 7 by the Reichstag, and 1 by the
chancellor from among the statistical officers of the Empire.

The work of the commission is declared to be to give its advice, on
the request of the Bundesrat or chancellor, concerning proposed statis-
tical works and their execution and resulty, and to submit to the chan-
cellor propositions for the carrly:ing out of such inquiries. It will be
seen from this description of the character of the commission that it
may be said to occupy a medium position between industrial commis-
sions and labor bureaus.

In Switzerland the secretariat ouvrier suisse at Bern, an adjunct of
the federation of the labor organization, is subsidized by the Govern-
ment and makes certain reports in the nature of those made by labor
bureaus in other countries.

Austria is the most recent European nation to create an official bureau
for the collection of statistics of labor. Such an office was created by
an order of the Emperor dated July 21, 1898, and was placed under
the ministry of commerce.

The purpose of this bureau, as set forth in the resolution, is to make
investigations and reports concerning the ‘‘condition of the laboring
classes, especially those in manufactures and trade, mining, agriculture,
and forestry, and commerce and transportation, and, further, concern-
ing the working of institutions and laws for the advancement of the
welfare of the workingmen, and also concerning the extent and condi-
tions of production in the industries which have been named.”

In the prosecution of its work the bureau is directed to seek the
cooperation of the State and communal authorities, the chambers of
commerce and industry, and the workingmen’s accident-insurance
institutions, and these bodies are directed to render all necessary
assistance to the labor bureau in its work. '

An important feature of the system created by this resolution is that
providing for the creation-of 2 permanent labor council, the duty of -
whieh is to act as an advisory body to the labor bureau, and especially
to promote harmonious relations between the bureau and the manu-
facturers or other persons with whom the former comes in contact in
the prosecution of its work., This council consists of 32 members, of
whom 8 represent the labor bureau and other offices of the Govern-
ment and 24 are persons appointed for & term of 3 years by the min-
ister of commerce. Of these 24 one-third must be employers of labor,
one-third workingmen, and one-third persons whose technical knowl-
edge makes their cooperation in the work of the council desirable.
These members receive no salary, but those living outside of Vienna
are paid a per diem of 8 gulden ($3.25) while in attendance at the
council, in addition to traveling expenses, and the workingmen mem-
bers resident in Vienna receive an allowance of 5 gulden ($2.03) per
day’s attendance. .

This council was constituted on September 25, and the bureau of
labor commenced operations October 1, 1898. The bureau issues a
_ monthly bulletin in addition to regular reports.
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In New Zealand there is in the Government a department of labor,
and in June, 1891, there was created under it a bureau of industries,
with duties similar to the bureaus of labor statistics provided for in
many States of the Union. This department publishes an annual
report giving the results of the working of the arbitration act, etc.

Canada.—The act of July 18, 1900, sections 10 to 12, makes provi-

_sion for a department of labor, having the usual duties of collecting
statistics, issuing reports, etc. A monthly bulletin, under the title of
Labor Gazette, is published by this department. .

Ontario.—In 1900 an act was passed creating a bureau of labor, with
the sole function of publishing statistics. }

Austria.—The decree of May 23, 1899, creates an imperial labor
council, consisting of the director of the bureau of labor statistics, his
assistant, and of 1 representative each of the ministers of the interior,
of justice, finance, agriculture, railroads, and commerce, the president

_ of the council of hygiene, and 30 members named by the minister of
commerce.

New South Wales.—The Government labor bureau, organized in
1892, belongs to the department of labor and industry, created in 1895.
It is not a statistical office, but confines its work chiefly to the assisting
of the unemployed, besides having charge of the factory laws, ete.

SEC. 2. EMPLOYMENT OFFICES (StaTr).

Public employment offices in the cities or communes are extremely
common in continental countries, but there is no general legislation
upon this subject.

SkEc. 8. STATE INSURANCE FOR THE UNEMPLOYED.

Switzerland is apparently the only country in which serious efforts
have been made to lessen the evils of lack of employment through the
creation of special State insurance institutions. -These experiments
relate to, first, the voluntary insurance institutions against lack of
employment organized by the town of Bern; second, the obligatory
insurance institution against lack of employment created by the town
of St. Gall, and, third, the various propositions to introduce similar
institutions in Basel, Zurich, and Lucerne, and the official investiga-
tion of the question of idleness now being conducted by the Federal
authorities of Switzerland.

The first attempt to provide for insurance against idleness under
Government auspices was made by the town of Bern in April, 1893.
It provided for the creation of an institution, membership in which
was to be purely voluntary. Each member was required to pay
monthly dues of 40 centimes ($0.077). .To the fund thus accumulated
the town agreed to add a subsidy, the maximum amount of which was
limited to 5,000 francs ($965) a year. The constitution also provided
for the receipt of gifts from employers and other individuals. The
value of the out-of-work benefits was fixed at 1 franc ($0.193) for
unmarried and 1.50 francs ($0.29) for married men per day. This
relief would be granted only during the months of December, January,
and February. Only members of 6 months’ standing who had paid
their dues regularly and had been unemployed at least 15 days are
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entitled to benefits, and then not for the first week that they are with-
out work. These merbers must also present themselves twice a day
in a room set aside for that purpose, where they can spend the day if
they desire, to respond to a roll call. This is in order to safeguard
the institution against impositions. A workingman who refuses work
"of any kind loses all right to aid of any kind. The members thus do
not have the right to refuse anK work because it is not in their trade.
There are also other cases in which the workingman loses his right to
a benefit. Such, for instance, are the cases where be is unemployed as
the result of his own fault, and especially when he has engaged in a
strike.

The fund is administered by a commission of 7 members, of which
8 are named by the municipal authorities, 2 by the employers contrib-
uting to the fund, and 2 by the workingmen.

This institution has now been in existence a sufficient length of time
to furnish some indication of the character of the results. The num-
ber of members during the first year, 1893-94, was 404, Of these 166
were aided during the year. There were paid to them $1,319.16, or an
average of $7.95 each. The highest sum paid to any one person was
$20.27. The total expenditure of the year was $1,508.30. Receipts
for the year consisted of $212.30, dues of members; $382.14, gifts
from employers and others, and $913.86, municipal subsidy.

It will be seen that the members contributed but 14 per cent of the
total receipts and that they received in actual benefits 6 times the
amount paid in by them as dues. One would think that under such
exceptionally favorable circumstances membership would increase
rapidly. Such, however, has not been the case. During the second
year, 1894-95, there were but 390 members, or 14 less than the pre-
ceding year. Two hundred and nineteen persons, or more than half
the members, were aided. They received §1,869.06, or an average of
§8.53 each. But $263.79 out of a total receipt of $2,249.86 were from
members’ dues. The ratio of thissum to the amount paid out in ben-
efits is 14 per cent, the members thus receiving on an average 7 times -
the amount contributed by them.

This institution had been founded for but 2 years as an experiment.
In 1895, the 2 years having elapsed, the town council determined by
an almost unanimous vote fo continue it in operation. Some modifi-
cations, however, were introduced in its organization. Dues were
raised from 40 to 50 centimes ($0.077 to $0.096%) per month, and the
maximum amount of the municipal subsidy was raised from $965 to
$1,351, Daily benefits were also increased from 1 to 1.50 francs
($0.193 to $0.29) for single and from 1.50 to 2 francs ($0.29 to $0.386)
for married members. In addition, the municipal employment
bureau, which had until then been an independent .service, was
attached to the work of the insurance fund. ;

The result of these changes was to increase the operations of the
fund. On December 31, 1895, there were 605 members enrolled, of
whom 169, or 49 more than during the greceding year at the same
date, had been aided. 'The total receipts during the year 1895-96 were
$2,913.99, of which $312.70 were derived from dues. Total expendi-
tures were $2,121.30, of which $1,932.22 were for benefits. In this
third year, therefore, slightly over 6 times the amount received as
- dues from the members was paid in benefits.
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St. Gallen, a town of about 80,000 inhabitants, was the first to,fol-
low the example of Bern and provide for the insurance of working-
men against idleness. Its policy, however, differed radically from that
of Bern in that it adopted the policy of compulsory insurance. Its
institution was created June 23, 1895. After an existence of about a
year and a half, its suppression, after June 30, 1897, was voted by a
majority of the electors of the town November 8, 1896. The reasons
for its abolishment were that the system of compulsion worked badly.
It was difficult to compel the workingmen to become members; injus-
tice was done by putting workingmen in industries in which the like-
lihood of lack of employment was slight on the same footing as those
in industries, such as the building trades, where interruptions to work
were of almost certain occurrence. Finally, it was claimed that the
efforts of those out of work to obtain employment were lessened.

At Basel, though no scheme of insurance has as yet been put into
operation, a proposition for the compulsory insurance of workingmen
against lack of employment through a municipal institution has been
elaborated, in which the attempt has been made to meet the objections
that were urged against the St. Gallen experiment. The question of
insurance against lack of employment has also received attention in
other Swiss cities, notably Zurich and Lucerne, but no actual steps in
this direction have as yet been taken. The Federal Government is
now prosecuting an investigation of the whole subject of lack of
employment and the means of preventing or lessening the evils result-
ing from it. The com%lete report of this investigation has not yet
been made. (U. S. Labor Bulletin, vol. 2, pp. 169-172.)

ART. C.—STATE INSURANCE. -

Src. 1. CoMPULSORY STATE ASSURANCE AGAINST OLD AGE,
DisaBILITY, ETC.

In the introduction to the report to Parliament by the board of
trade on the subject of ‘“Provision for old age by Government action
in certain European countries,” Mr. Llewellyn Smith, of that depaxrt-
ment, says that of the 11 countries which have ione into the subject
in their legislation only 2, Germany and Denmark, can be said to have
adopted a general system of pension or relief in old age: This, how-
ever, was before the law just enacted in France, and 1 think before
the latest statute in Italy. Under the German law (more fully dis-
cussed below) there is & general system of compulsory insurance
against old age and invalidity, and in the year 1897 over 400,000 pen-
sioners drew pensions, amounting to not less than £2,750,531, of
which £1,079,828 was provided by the State. Of the above amounts
about half was expended on old age and half on invalidity tpensions.
In Denmark the system adopted is very different, providing for a spe-
cial form of old age or relief to necessitous persons of good character.
There are no direct contributions by the recipient, and the amount of
the pension is not fixed by law, though it must be sufficient for the
needs of the applicant and his family, though receipt of this relief
does not impose electoral disabilities. In 1896, 36,246 persons, with
14,223 dependents, were receiving pensions in Denmark under this
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law to the amount of £216,317, of which, roughly, half was paid by
the State and half by the communes. Mr. Llewellyn Smith follows
this introduction with a detailed account of the old-age pension sys-
tem of the following States, in so far as they have any system: Russia,
Norway and Sweden, Denmark, Ireland, Germany, Holland, Belgium,
France, Italy, Austria, and Roumania.

The following account of the German law is, however, based directly
on the law itself as printed in the French translation, which appeared
in the Belgian Labor Annual for 1899:

GERMANY.

As is well known the most momentous innovation in legislation
affecting the well-being of the laboring classes that has been made in
modern times is the assurance against disabilities law of the German
Empire, passed June 22, 1889, and substantially amended July 13,
1899. This law comprises 194 sections, and fills about 150 printed

ages. Its whole theory, being based on paternalism, not to say
State socialism, is entirely foreign to American theories of govern-
ment as well as legislation. Nevertheless, a law of such immense
importance should be mentioned in this report, particularly as there is
already English legislation tending in the same direction, and it is
possible that the movement may extend to this country.

In brief, the law establishes a system of compulsory assurance
against old age, illness, and disability, but with tfl)e State itself for
insurance company, and the State itself or its functionaries charged
with the receipt and management of funds, which are derived one-half
from premiums paid by or withheld from wages of the personsinsured,
the other half being met directly by the State itself.

The law applies to the following classes of persons: (1) All persons,
male and female, employed under salary or wages as workmen, aids,
journeymen, apprentices, or servants; (2) all industrial workmen,
including submasters, mechanics, skilled labor of all kinds, clerks,
porters, and assistants (with the single exception of assistants or
apprentices in drug stores), and also all other persons whose occupa-
tion consists principally in the service of others, such as instructors or
preceptors, so long as such persons do not receive an annual salary in
excess of 2,000 marks (about $500); (3) the law also applies to all per-
sons serving on seagoing vessels or ships for wages or salary, and also
to persons employe% in the internal navigation of the country, includ-
ing all captains or masters whose salary or normal wages does not
exceed 2,000 marks per year, and by the decree of the Federal Coun-
cil the first class may be extended so as to include all heads of an
industrial enterprise who do not employ regularly at least one salaried
workman under their orders; and also, without regard to the number
of workmen employed, to all mechanics, or wage earners Workm%1 at
home upon the order and for the account of other persons (sweat-sho
labor), even when they themselves furnish their own materials an
even for the time during which they may temporarily work for their
own account. The Federal Council may also decree that the employ-
ers of such sweat-shop labor, etc., shall have the same obligation to
see to the insurance of their help; that is, it may impose fines upon the
heads of factories, ete.
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So much for the persons to whom the law applies. It will be seen
to be roughly all wage-earners, domestic servants, and small shop-
keepers or mechanics who work for their own account, but employ on
an average as much as 1 person throughout the year, and to the pro-
fessionalor ‘¢ personal service” class, and mariners who do not normally
earn above $500 per annum,

The Federal Council has authority to determine how far the tem-
porary occupation of such sort shall submit a person to the obligation
of State insurance, and they have also authority to dispense a foreigner .
resident in Germany from complying with the obligations of this%:w,
provided they have the intention of remaining, but usually the persons
employing such foreigners are bound to pay a sum equal to their assess-
ment into the State insurance bureau, presumably in order to avoid
discrimination against German citizens. Officeholders and employees
of the Government, as well as professors and instruetors in state or
public schools, are not required to insure themselves as long as they
are only occupied in preparing themselves for the practice of their own
profession, or when they have a right to a pension at least equal to
what the invalidity pension would amount to. Under the *‘first-class”
insurance law finally there is also dispensed from the obligations of
insurance that class of persons whose capacity to work is reduced by
reason of age, illness, or other infirmities permanently to less than one-
third of the normal capability, that is, when they can not expect to gain
more than one-third of what the same person normally would gain if
well and of youthful age. There is also dispensed from the obligation
to insure any person whose pensions, etc., or allowances equal the
invalidity pension in the first class guaranteed either by the Empire or
by any State of the Empire or by any local union insurance establish-
ment or other authorized institutions of the sort. No one is obliged
to insure beyond the age of 70, and no one is bound to insure who does
not work in the employment in a required insurance class for more
than 12 weeks or 50 days in each year. .

There is also a complicated system by which persons in public em-
ployment may satisfy the insurance obligation by paying assessments
to a local institution benefit society, ete., specially authorized under
the name of ‘ Caisses spéciales.” It seems unnecessary to confuse the
subject by going into these exceptional cases, though it may be noticed
that under State regulations not only are such local institutions but
trade unions, or what we should call trade benefit societies, recognized
as corresponding to the duty of the State insurance, not, however, insur-
ing to the full extent, that is, a larger assessment is usually required
in such cases than when insurance is taken direct from the State.
Finally, certain persons may voluntarily take the benefit of the State -
insurance provided they have not arrived at the age of 40, to wit: Em-
ployees, submasters, technicians, clerks, and others whose occupation
in the service of others constitutes their principal profession, provided
they do not receive a normal salary above 3,000 marks ($750), and the
same privilege is given to persons falling under the exceptions noticed
above in the insurance law itself.

THE OBJECT OF THE ASSURANCE.

The object of this assurance is to pension in case of age or in case of
incapacity to work. There is also a system of accident insurance,



STATE INSURANCE. 231

entitling the person injured to temEorary benefits, but for this a dif-
ferent machinery is provided. ' Each person has a right to an allowance
for inability without reference to his age who is afflicted with a perma.-
nent incapacity for work in the sense that he or she can not, in his
trade, gain one-third of what he could normally gain if well in mind
and body, as shown by what is paid to persons in the same trade and
the same locality. Incapacity resulting from an accident does not,
however, give right to an allowance for inability except when such
latter allowance exceeds the amount of weekly payment made under
. the accident insurance mentioned later. Everyone has a right to an
old age pension who is above the age of 70 years, whether able to work
or not. Insured persons who can not be said to be permanently dis-
abled and who for 26 consecutive weeks were unable to work have the
right to an invalidity pension for all the remaining period of such
inability. All insurance is forfeited if the incapacity to work was
intentionally caused or by committing a crime, except that in the lat-
ter case the allowance may be assigned in whole or in part to the
family of the delin?uent. If an insured person is attacked by an
illness likely to result in an inability to work of a kind entitling him
to a pension under this law the State may insist upon his taking treat-
ment in a hospital or upon other curative measures, but the consent of
such ill person is necessary if he is married or has a family.

The funds for this immense system are provided, as has been said,
one-half by the State and one-galf by assessments upon the person
insured, which must be paid weekly and must be withheld from his or
her wages by the employer. No person who has not thus duly paid
his assessments is entitled to an inability or old age pension—that is,
such assessments must have been paid for a certain period, which is
usually in order to entitle to the inability allowance 200 weeks’ assess-
ments, if 100 have been paid on behalfy of this assurance, otherwise
500 weeks’ assessments. 'To entitle any person to an old age pension
he or she must have paid 1,200 weeks’ assessments; with various other
provisions. For persons voluntarily insuring themselves the assess-
ments must only be paid for weeks during which the person is actually
employed, but there is counted in the preparatory period, although no
assessments are paid, all weeks during which the person was serving in
the army or navy, or was prevented from work by duly certified ill-
ness. As has been said these assessments must be withheld by the
employers from each weekly payment of wages, under heavy penalties,
but independent of this the person paying them either directly or
through his employer is furnished with stamps which, being aflixed
to his employment card or otherwise, becomes a permanent record of
the weeks of assessments paid. It seems needless to point out the
necessary elaboration of this machinery or continual ticketing and
billeting of a person, the needless requirement of certificates from
doctors, hospitals, army officers, etc., which would make the system
quite insufferable to an American.

AMOUNT OF INSURANCE.

We now come to the amount of this enforced insurance, or first,
more properly, to the amount of the assessments. These are to be
fixed by the Federal Council every 10 years, and have in fact been
fixed up to December 30, 1910. The assessments are calculated in such
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manner as to meet the obligations of the insurance department both
for old age and inability pensions by investing the assessments received
at interest in what we would call public r municipal securities. In
theory, of course, when the system has been established a generation
or.more it should be necessary to carry little invested capital. The
a.sgzssments received in each year normally balance the allowances
paid out.

All persons having state insurance are divided into five classes,
determined by the average or normal salary or wages received in each
class, as follows: )

The first class, up to 350 marks ($87.50) annual wages or salary; the
second class, from 350 to 550 marks ($112.50); thérd class, from 550 to
850 marks ($212.50); fourth class, from 850 to 1,150 marks ($287.50),
and the fifth class, above 1,150 marks; that is, from 1,150 to 2,000
marks ($500). Above 2,000 marks and up to 3,000 marks (8§750), as
has been said, the insurance is optional.

It will be seen that on the German wage scale the ordinary Ameri-
can unskilled laborer receiving $150 a year or more would belong to
the highest class to which. compulsory state insurance is applied in
Germany, and the same, it may be said, would be true of all adult fac-
tory operatives, at least in the North. .

Now, until the new arrangement to be made in 1910, the weekly
assessment is prescribed as follows: Class 1, 14 pfennigs; class 2, 20
pfennigs; class 3, 24 pfennigs; class 4, 30 pfennigs; class 5, 36 pfen-
nigs. In each case, of course, the weekly payment is meant. The
law is established on a basis of a week as a unit.

One hundred pfennigs make a mark. Assuming, therefore, a person
to work 50 weeks a year, the first class will pay a premium of 7 marks
per year ($1.75); the second class, 10 marks per year ($2.50); the
thir(f7 class, 12 marks per year ($3.00); the fourth class, 15 marks per
year ($3.75); the fifth class, 18 marks per year ($4.50). It will be.
noticed that the assessment is, after all, very light. In the highest
class, corresponding to the ordinary American wage, it amounts only
to $4.50 per year, which, on the average, would perhaps purchase
about $300 of life insurance in an ordinary company for a person of
age subject to compulsory insurance in (Germany, but it must be
noticed that this insurance is not against death, but only against old
age or inability. There are many other complicated provisions for the
cases of persons who begin to insure above the age of 40 or who have
paid voluntary insurance, ete. ’

AMOUNT OF PENSION.

By the .law of 1889 the annual allowance for inability is a sum
determined as follows: Fifty marks dper year, an arbitrary sum paid
directly by the German. Empire, and 60 marks paid out of the insur-
ance establishment, which latter sum is augmented for the different
classes according to the number of weeks of assessments paid, respect-
ively, by 2, 6, 9, 18 pfennigs. The result makes quite a complicated
sum, which can only be shown by a table.

In the same way the pension for old age: Besides the imperial sub-
sidy of 50 marks, a product by the number of weeks of assessment
paid, respectively, to 4, 6, 8, 10 pfennigs. The whole calculation was
made upon the basis of 1,410 weeks, which, it will be noticed, is 30
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years of 47 weeks each, from which we infer that the German work-
man is expected to work about 47 weeks in a year. These provisions
are somewhat modified by the present law, and it only seems necessary,
therefore, to print the final table, which is as follows:

Fixed al- |Amount of

increase

low::_me p}erweek

of assess-

v WOIKIAD. | “ynents.
Pfennigs.

3

6

8

10

12

The old-age pension payable by the State insurance establishment is
an arbitrary sum, without regard, apparently, to the period of assess-
ments paid; that is, for class 1, 60 marks; class 2, 90 marks, and so
on, increasing 30 marks for each class, until class 5 is in the receipt of
180 marks per annum, say $45 a year—not a very extravagant pension
for a person who has been used all his life to wages of, say, $1.50 per
day. We copy the following table from the law, as follows:

Amount of
old-age

Ordinary Amount of annual invalidity pension, includ- pe{ﬁ‘,‘,"’l‘,ge'
assess- I
menta. ing'im;:flﬂ:l‘ gubsxdy of wtsmhaarks,b and su% (1,200

Half paid ng that the assessment ve been paid | weeks’ as-
I(oy theem: gﬂﬂns a period of—~ sessments

ployer, imi('l), in- [

half by the cluding the]
employee.) . imperial
subsidy of

200 weeks. | 500 weeks. [1,000 weeks. 1,500 weeks.| 50 marks.

*
}Yemu'i]s. Marks. Marks. Marks. Marks. Marks.
3 116 125 140 155
2

132 150 180 210 140
24 146 170 210 250 170
30 160 190 240 290 200
86 174 270 870 330 230

BPECIAL PROVISIONS.

There are curious provisions concerning the marriage of women who
have paid insurance assessments. They may uﬁon marriage insist
upon reimbursement, of one-half the assessments they have paid before
marriage, provided such assessments amount to at least 200 weeks.
-1t would appear from this that the average value of a husband is con-
sidered in Germany to be about one-balf the expense of supporting
his wife for a period of 200 weeks. The law must have a curious
effect in postponing marriages, as it practically imposes a penalty
u;ﬂon any woman marrying before 4 years or so from the time
when she began to pay fo the state insurance money. So, in case of
death, in some cases one-half the assessments actually paid may be
recovered by the family. Section 44 provides that if a married per-
son who has paid assessments for 200 weeks at least dies before enter-
ing into the receipt of any allowance of pension, his widow or legiti-
mate children under 15 are entitled to be reimbursed by the state
one-half of his assessments paid, and in the same way as to a woman,
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her children under 15 are entitled if she die, having paid 200 weeks’
assurance money, but only provided such childrer have no father
living, and they are entitled to one-half of the assessments actually
puid by her, and'so also in case of a woman abandoned by her hus-
band, but not apparently the children of any mother born out of wed-
lock, which seems an injustice in the law.

FORFEITURE OF RIGHT TO INSURANCE MONEY.

Necessarily, in any compulsory insurance law provision must be
made for the forfeiture of the right to pensions or allowances in case
the assessments are not paid. %fhe erman law provides (sec. 46)
that such right shall cease if during any period of 2 years, as shown
by the receipt card of the person insured, he or she either has been
employed in an industry requiring compulsory insurance or has not
voluntarily paid assessments under section14. In either case if such
condition has lasted for a total of 20 weeks the right to allowances or -
pensions only revives upon the Plerson’s returning to such occupation
reclluirmg assurance or voluntarily paying assessments, but apparently
only after 200 weeks of such contribution.

The right to the allowance is furthermore suspended in certain
cases, as when the person is receiving a pension of accident insurance
when such pension exceeds 74 times the amount of the disability pen-
sion. So, when the person entitled is imprisoned or out of the country.

Nothing in the state insurance law alters in any way the duty of
the communes to support or aid the poor, old, infirm, ete., but in cer-
tain cases the commune receives the allowances to which such person
is entitled under the state insurance law.

These allowances or pensions are not assignable nor attachable in
any suit at law.

ORGANIZATION.

This whole business of state assurance is carried on as to disability
insurance by a system which combines the administrative authorities
of the state, the post-office department, the local assurance establish-
ments, the arbitration tribunals, the imperial state assurance office,
and the local state assurance offices. The inferior administrative
authorities, that is, the governments of the communes, are also charged
with the duty, in a general way, of receiving claims, procuring informa-
tion, and, in a general way, passing first judgment upon them. There
is, furthermore, a system ot},) delegates, 4 to be elected or named by
the employers, and 4 by the insured. Such 8 delegates form a board
for eacE local administrative authority, which boards of delegates have
various powers, but may not serve on the tribunals of arbitration nor
be directors of the assurance establishments.

These latter are instituted by the governments of each State of the
Empire, either for each communal union or for the territory of the
Federal State or for parts of such territory, but common establish-
ments may also be created for more than one Federal State. These
assurance establishments have the right to sue and be sued, acquire
property, etc. The *“patrimony”—i. e., the invested capital or cash of
each assurance establishment—is the guarantee fund for the creditors.
The expenses of its first establishment have to be advanced by each
Federal State. Each establishment is authorized to a certain extent to
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make itself any laws, or what we should call by-laws, under certain
limitations. It is carried on by a board of directors, and there are
pumerous details of organization for what we should call the pension
offices, assessors, etc. The delegates referred to above must always
be in equal number as between employers and emiployees. Only male
German citizens of full age are eligible. Service upon these boards of
delegates, etc., is gratuitous or commonly compulsory.

TRIBUNALS OF ARBITRATION.

One such tribunal, at least, must be established for the territory of
each assurance establishment, composed of a president and a board of
a89e8SOI'8,

STATE DEPARTMENT OF ABSSURANCE.

All these assurance establishments are in general under the supervi-
sion of the imperial offices of assurance. These imperial offices of
assurance have also certain judicial powers, and the local or State assur-
ance offices are in some respects identical with the accident assurance
establishments created under the laws of July 6, 1884, and May 5,1886. -

PROCEDURE.

Every demand for an allowance or a pension must be accompanied
by the receipt cards, duly stamped, as hereinafter explained. Thereis.
a presumption that inability to work is caused by an accident and not
so as to entitle the person to a disability pension under the law we are
now considering. It may generally be said that the disability and old-
age assurance law is inextricably intertwined with the provisions of
the accident assurance laws referred to above, though, as a rule, when
one applies the other does not. The funds received from assessments
are divided by the offices of accounts between the Empire, the general
assurance establishments, and the particular assets of each local estab-
lishment, but it is quite impossible to go into the question of the
Government accounts more in detail. As has been said, each person
assured is furnished with a receipt card,and the evidence of each pay-
ment is made by an adhesive stamp pasted thereon, and at any time he
may exchange his card for a new one corresponding to the old one
when worn out, ete. The assessments have to be pald by the employ-
ers in most cases, and he affixes the stamps to the card himself. The
persons assured have the right to pay the assessments if they wish, and
of course do so in the case of voluntary assurance.

INVESTMENT OF FUNDS.

The assets of the assurance establishments must be invested accord-
ing to sections 1807 and 1808 of the Civil Code; that is, in a general
wfay thgy may be invested as guardians are allowed to invest the funds
of wards.

Under the head of “ Transitory dispositions” are several sections
relating to the case where the person assured begin$ his assurance after
attaining the age of 40, and sections 175 to 188, inclusive, provide in
much’detail for the penalties on employers, employees, and other per-
sons who fail to abide by the law or act in defiance of it. ]

1t will be seen that this entire system is a marvel of ingenuity. It
is far more complicated than the accident-insurance system, which was
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established about five years before, and therefore it hardly seems worth.
while to give the accident-assurance §ysdem law in its details.

The decree of the Federal Council of December 24, 1899, provides
for the exemption of certain persons from the compulsory-assurance
law, as, for instance, such persons as derive their principal support
from the exercise of an industry not subject to the compulsory-assur-
ance law, provided that 100 weekly assessments have not been or
should not have been paid by such person. This exemption is shown
by special stamps, to be affixed to the receipt cards referred to above.

The decree of December 27, 1899, provides that the temporary occu-
pation of persons in an industry ordinarily subject to State assurance
does not make such assurance necessary when such employment is only
occasional or accessory to the particular industry of the firm. These
temporary services are described in much detail.

FRANCE.

The law of April 9, 1898, establishes a system of compulsory acci-
. dent insurance for workmen employed in factories, workshops, founi
dries, building operations, transportation by land or water, loading or
unloading, public stores, mines and quarries, and also for all industries
in the course of which explosive matters are used or machinery employ-
ing or directed by a power other than that of men or animals. Each
employee a victim of an accident, or his representatives, is entitled to
an indemnity at the charge of the head of tﬂe enterprise, provided the
absence from work has exceeded 4 days; but workmen who ordinarily
work alone are not subject to this law by reason of the accidental col-
laboration of one or more of their fellow employees at the time of the
accident. All other liability is done away with than that established
by the present law. Those whose annual salary exceeds 2,400 francs
are only entitled to indemnity up to a proportionate amount for such
sum;_ for the surplus of their salary they are entitled to one-fourth of
the allowance or indemnity stipulated. The amount of the indemnity
is as follows: For absolute and permanent disability a pension equal
to two-thirds of the annual salary; for partial and permanent disabil

ity a pension equal to one-half of the reduction that the accident has
caused in the salary received; for temporary disability a total indem-
nity equal to one-half of the salary or wages received at the moment
of the accident, starting with the fifth day after.

If the accident is followed by death the representatives of the deceased
person are entitled to indemnity as follows: () The widow not divorced
or separated, if the marriage was contracted before the accident, is
entitled to a life pension equal to 20 per cent of the husband’s salary,
and in case of remarriage this pension ceases, but the widow receives
as a final indemnity three times the amount of such annual rent; ()
legitimate or illegitimate children if recognized before the accident,
WEO are orphans of father or mother, and age less than 16, receive 15
per cent of the salary of the victim at the time of the accident if 1
child, 25 per cent if 2 children, 85 per cent if 3 children, 40 per cent if
4 children or a greater number. Ef the children are orphans both of
father and mother, each one of them receives a pension equal to 20 per
cent of the salary of the parent deceased by reason of the accident, but
the total of such pensions may not in the first case exceed 40 per cent
or in the second case 60 per cent of the salary received; (c) if the victim
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thas neither wife nor child, the parents or grandchildren supported by
him or her receive a life pensi-n forparents or ancestors,.and a pension
up to the age of 16 for grandchildren. This pension is equal to 10 per
cent of the salary of the person deceased, but the total of pensions
allowed under this paragraph may not exceed 30 per cent, sufferin
proportionate reduction when necessary—that is, pensions are pai
quarterly and are not alienable nor attachable. There are special pro-
visions for the pensions payable to the representatives of a foreign
employee who did not at the moment of the accident reside upon French
territory. Besides all this, the chief of the enterprise must bear the
expense of medical attendance, drugs, and funeral expenses; these lat-
ter not to exceed 100 francs. They may further discharge themselves
from these latter obligations if they prove that they have had their
workmen join societies of mutual help or benefit to pay their assess-
ments therefor, provided that such societies guarantee medical expenses
rd a daily relief payment. If any such payment is inferior to the
amount required by the law the head of the enterprise must make up
the difference. Mining companies and the heads of mining or quarry-
:ng enterprises can not relieve themselves from the obligations to pay
these latter expenses and indemnities if they have paid the annual
assessment to tge mutual aid societies under the law of June 29, 1894,
Besides these indemnities, however, the victim of the accident or his
representatives retains the right of suit against the persons who have
caused the accident, other than the chief of the enterprise or his
employees, and such action may be brought by the head of the indus-
try at his own expense. The annual salary referred to above is ordi-
narily calculated upon the amount received by the person injured 12
months before the accident. There are elaborate provisions for the
inquisition into the cause of the accident, and in case the head of the
industry does not make the payments required by this law the Govern-
ment is liable, a special annual fund being created for this purpose.
There is also a system or regulation of accident insurance companies
in accordance with the law. Contracts in derogation of the law are,
- of course, void. 1

These laws were supplemented by the decree of February 25, 1899,

roviding further methods of procedure for the recovery of the
indemnity by the person injured, with recourse to the national fund in
case of nonpayment, and providing further for the recoupment to the
national fund of the money due from the employer at fault. Title 8
provides for the organization of guarantee funds.

MARINE ACCIDENT INSURANCE.

The law of April 21, 1898, establishes a similar system of insurance
against death or accident for masters of ships or mariners, and the
decree of December 20, 1898, provides for the execution of the law
creating an annual fund to guarantee such payments.

MUTUAL ACCIDENT INSURANCE COMPANIES,

This legislation was followed by the decree of February 28, 1899,
groviding for guarantee funds by accident insurance companies doing
usiness under the law and for their control by the (government.
Another decree of the same date provides for the recovery of a cer-
tain proportion of his deposits from the national insurance fund by

1 ¢—VOL Xvi—01——16
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a manufacturer who goes out of business. By the law of July 11,
1868, a national fund was established to furnish pensions to workmen
rendered by accident entirely incapable of labor. The decree of the
24th of May, 1899, regulates the operations of this national fund under
the new law. This is followed by the decree of the 26th of May, 1899,
which establishes a detailed tariff to the amount of premiums payable
for each 100 francs of wages to insure against the risks coverecf by the
law of April 9, 1898. These premiums vary widely according to the
industries, which are divided into 16 particular classes of several sub-
divisions each, and vary from 2 francs per 100 francs down to less than
one-fourth of a franc per 100 francs. The table is extremely interest-
ing, and may be found in the Belgian Annual of Labor Legislation,
third year, pages 261 to 269.

The decree of June 29, 1899, provides that old accident policies
taken out under the old law and for industries covered by the law of
April 9,1898, may be canceled by either the insurer or insured at any
time within 1 year from the promulgation of the present law. Vari-
ous other French decrees were enacted in 1899 concerning accidents
in special industries, such as those caused by agricultural motors,
providing for the procedure in such cases, and the decree of the 18th
of August, 1899, provides in detail for the declarations, as we should
say, or the procedure in case of accident, establishes forms and notices,
method of proof, etec.

AUSTRIA.

A system of state insurance was established by the law of December
28, 1899, considerably amended by the decreé of the minister of the
interior on the 23d of August,1899. As in France, the industries are
divided into many classes, but under a different system. The risks
are divided into 12 sorts, and the premium varies according to the
risk, and all industries fall into one or the other of these 12 classes.
This table for Austria will be found in volume 3 of the Belgian Annual
of Labor Legislation, pages 181 to 216. Industries are divided into
15 classes, and in many respects the classification is similar to that of
the French law.

ITALY.

Italy also has a system of state insurance against old age and disa-
bility. (See the law of June 18, 1899.) The general tenor of this law
may be understood from the following titles. It seems unnecessary
to state the laws of every country in detail, having so fully set forth
the German and French laws which were parent to them all. The
titles of the Italian law are as follows:

Title I. Constitution, seat, and membership of the Caisse Nationale.
(National fund or treasury). :

Title I1. Administration of the Caisse Nationale.

Title III. Secondary branches.

Title IV. Individual accounts.

Title V. Investment of funds of the Caisse Nationale. .

Title V1. The director-general and organic regulation of the Caisse
Nationale,

Title VII. Annual balance sheet and technical balance sheets.

N TitlealVIII. Revision of statutes and regulations concerning the Caisse
ationale.
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The law of the 18th of June, 1899, follows, entitled *‘The technical
regulation of the Caisse for insurance against old age and disability of
workmen.”

Chapter I. Subscription of the workmen and payment of assessments.

Chapter 11. Of the formation of individual accounts.

Chapter I11. Liquidation of individual accounts and payment of life
pensions. ' ’

Chapter 1V. Divers regulations. .

The principal Italian law was, however, that of the 17th of March,
1898, which, in the same way, we may digest as follows. This law
applies to accident insurance. Before its passage damages occurring by
accidents were regulated by articles 1151 and following to 1644 of the
Civil Code, which are equivalent to articles 1382 and following of the
Code of Napoleon, Pro{]ects to supplement these provisions of the
act by the State, which should make it more possible for an employee
to prove his case and get damages, began as early as 1879 and finally
resulted in the law of 1898, the titles of which are as follows:

1. Limits of application of the present law.

I1. Preventive regulations.

1I1. Insurance.

In a general way this may be said to be compulsory upon the em-

loyers of all workmen in factories or workshops, and the amount of the
indemnity in case of permanent disability is 5 times the annual salary,
but not less in any case than 3,000 francs; in case of partial disability, 5
times the fraction of the salary reduced by the accident; in case of tem-
porary disability, a daily allowance equal to one-half the salary. In
case of death, 5 times the annual salary. It will be seen that the pro-
visions resemble those of the French law, but space does not allow
further details. The Jaw of July 17, 1898, follows, which first estab-
lished the Caisse Nationale for insurance against disability and old age,
which was amended by the law of 1899 mentioned above. The funds
of the Caisse Nationale are made up as in Germany, partly by the State
directly and partly by special taxation upon banks, ete., but mainly by
contributions of the employees themselves.

The royal decree of September 25, 1898, establishes regulations for
the execution in detail uf the accident-insurance law of March 17, of
the same year. Title III of this decree provides for private establish-
ments (the Caisses) and syndicates of mutual insurance.

Title V regulates the Caisse Nationale for accident insurance. Title
VI regulates private accident insurance companies, or what we should
call mutual-benefit societies. Title VII regu?ates the procedure in case
of claims for accident. Title VIII the liquidation and payment of
indemnities. Under this title a detailed schedule is established for the
percentage of title claim liable for the loss of various members, rang-
ing from 80 per cent for loss of a right arm down to 5 per cent for the
loss of 1 toe.

The royal decree of August 80, 1898, provides in more detail for the
assessments payable. The Caisse Nationale of insurance admits 3 kinds
of insurance—individual, simple collective, and combined collective; in
other words, for mutual-insurance societies. Thislaw, with special reg-
ulations for sailors, establishes a long series of tariffs for individual
insurance varying according to the trade or industry. These tables
are of the greatest. interest, and will be found in the Belgian Labor
Annual, 2d year, pages 314-334.
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NORWAY.

Norway also has a State accident-insurance system established by the
law of July 23, 1894, and amended December 23, 1899. The royal
decree of December 30,1899, has a classification of risks resembling that
of France and Austria, dividing trades and employments into 16 cate-
gories, and the rates of assessments varying from 4 per thousand for
the fourth class of risks, up to 36 per thousand of insurance in the
sixteenth class of risks. .

DENMARK.

Denmark also has established a system of State insurance against
accidents by the law of the Tth of Janunry, 1898.

SEc. 2. OLp-AGE PENSIONS.

The subject of old-age pensions is, of course, closely connected with
that of State assurance against disability, etc. The New Zealand law
of November 1, 1898, entitled *‘An act to provide for old-age pensions,”
establishes a system under which every person, aged 65, resident in
the colony, is entitled to a pension, provided such person has resided
35 years in the colony preceding.the date of application. Exception
is made for occasional absences and the absences necessary to the mari-
ner’s profession. 1t is also a condjtion that such person shall not for
a period of 12 years preceding the application for a pension have suf-
fered imprisonment for 4 months or 4 times for a fault punish-
able with 12 years’ imprisonment or for any infamous offense, and also
that such person have not for 25 years preceding suffered imprisonment
5 years with or without hard labor for an infamous crime. It is also
a condition that the getitioner, if a married man, have not ahandoned
his wife for a period of six months or more, and bave neglected to
grovide for her needs without just cause or for the needs of his chil-

ren under 14; and if the petitioner is & woman, if she have not aban-
doned her husband and children for the 14 years preceding; also that
the petitioner be of good moral conduct and have led for 5 years pre-
ceding a sober and respectable life; also that he or she be not in the
enjoyment of an income of £52, calculated in the manner after de-
scribed; and also that he do not possess a net capital calculated as
hereafter described of the value of £270; and finally, that he or she have
pot directly or indirectly disposed of his or her property or revenue
in order to satisfy the conditions requisite for the old-age pension.

The amount of the pension is £18 per year, but this sum is reduced
£1 for each pound of income that the pensioner enjoys above £3+ per
annum; and also the amount of the pension is reduced £1 for each £15
in net capital possessed by the pensioner. The net value of capital is
calculated in this manner: All property, real or personal, is considered
as accumulative capital in so far as the owner has title to it, legal or
equitable, and deduction is made of all charges and obligations bur-
dening such possessions and besides that of the sum of £50. The
remainder is considered the actual net value of the capital of the person
in question. By the word ‘‘income” is meant all money values, or
profits obtained or received by anyone for his own use or benefit in each
year by any means and from whatever sources, including personal
wages, but not old-age pensions nor dues from benefit or funeral soci-
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eties. Provision is made for a person who receives board or lodging,
which is charged, an amount not exceeding £26 per year, as part of such

erson’s income. There is elaborate machinery for the application and
wsue of the pensions, with examinations before magistrates, etc.
Serious penalties are imposed for frauds or evasions of the law. Pen-
sions are absolutely inalienable. The machinery of the law, payments,
etc., is largely conducted through the post-office; finally, the entire
expense of the law is the direct burden of the State; that is, it is met
by the colonial treasurer out of appropriations voted by Parliament
each year. This law does not apply to the aborigines, Chinese, or
other foreigners, or even to naturalized subjects unless they have been
naturalized 5 years before application.

This entire statute is so extraordinary that it seems impossible to
give the details without printing the law in full and this does not seem
advisable, as the law comprises 68 sections and is not legislation of a
kind that seems likely for the present to be followed in the United
States. The act itself will be found in New Zealand laws, 1898,
chapter 14.



APPENDIX.

LETTER OF HERR H. DOVE REGARDING THE GERMAN LAW AS TO
LABOR COMBINATIONS AND THE RIGHTS OF WORKINGMEN.

[Translation.]

BerLIN, July 1, 1901.

DEAR Sir: In answer to your communication addressed to th eimperial counselor,
Dr. Meyer, and referred by him to me, I respectfully reply as follows:

Bills touching the points referred to in your inquiry have been repeatedly intro-
duced in the German Parliament (1890 and 1899), but have not been enacted into
law. The present law is as follows:

(1) According to § 153 of the imperial industrial code, persons are sentenced to
imprisonment not exceeding 3 months who induce or attempt to induce others by
means of force, threats, insults, or calumny to take part in agreements or associa-
tions for the purpose of securin% more favorable wage or labor conditions, particu-
larly by means of suspension of labor or discharge of laborers, or who by like means
prevent or attempt to prevent others from withdrawing from such agreements. The
acts above mentioned may also, according to the general penal code, be construed
as crimes—for instance, a call to resist the laws or legal ordinances (§ 110); a breach
against domestic or public peace (§ 123-127); instigation to class riots (§ 130); insult
(§ 185-187); bodily injur; {’;243 fg. Str. G. B.); violence (§ 210); menace (§ 241);
constraint (§ 243, Str. G. B.).

(2) As far as the acts specified under 1 are not committed, as, for instance, where
the object is not the attainment of better labor conditions, there are no general penal
provisions against boycotts. :

(3) Strike pickets are not subject to legal punishment. In one instance the court
was Inclined to consider it a case of misdemeanor.

4) In cases where pass books are required (in cases of minors, R. Gew. O. § 107
fg.) secret marks which are intended to characterize the holder of the pass book,
favorably or unfavorably, or entries regarding his conduct or efficiency, are subject
to a fine not exceeding }2,000 or 6 months’ imprisonment (§ 111, 146 Gew. 0.).

There are no laws in Germany against trusts. The imperial court has recognized
them from the standpoint of existing laws, provided no illegal means are used
(violence, constraint).

A labor contract can not be enforced. It may give rise to a claim for damages,
which, since the law requires 14 days’ notice, is usually limited to the amount of
wages for the period of failure to give such notice.

Most respectfully, H. DovE,
Syndic Merchants Guild, Berlin. .

[Abbreviations: Str. G. B.=Straf-Gesetz-Buch=penal code; Gew. O.=Gewerbe-
Ordnung=tratle ordinance; fg.=folgend=ete.; R.=Reichs==imperial.]
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