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INTRODUCTION. 

Twenty-seven of the States and Territories have passed 
statutes with the intention of defining monopoly more closely 
in order to meet modern conditions, and to prevent the forma-

. tion of monopolies by fit regulations and penalties. Fifteen 
States have articles in their constitutions tending to the same 
end, though four of these have passed no laws on the subject. 
Besides these restrictions, the Oongress passed the antitrust 
act of 1890, applying to interstate commerce, and in the inter· 
state·commerce act itself has likewise forbidden restraint of 
trade. The periods when the greatest activity in legislation 
is fonnd are abont 1890, soon after the report of the Bacon 
committee of Oongress and the investigations of New York 
and Canada, and in the years 1897 and 1899, in connection with 
the late rapid movement toward consolidation in industries. 

In this volume have been bronght together the laws of 
Oongress and of all the States aud Territories on this subject 
that are now in force. In several of the States successive 
and amendatory acts have been passed in different years. 
The intention has been to print here all that have not been 
repealed. . 

Inasmnch as jndicial interpretations of these statntes are as 
important as the acts themselves, it has seemed best to make a 
careful study of the cases decided. To that end diligent effort 
has been made to present a brief digest (not in the language of 
the court DDless quoted) of all the decisions that have been made 
by courts of final resort in cases brought nnder these statutes. 
In some important instances the decisions of inferior conrts 
have also been digested. It can hardly be expected that some 
cases have not escaped our search, but it is believed that the 
list is fairly complete. 

So many of our States have relied nponthe well-tested, 
time-honored principles of the common law to protect their 
citizens from the evils of monopoly, and so many conrts have 
fonnd these principles sufficient, even when special statutes 
were at hand, that it has seemed best to add to the list of cases 
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4 INDUSTRIAL COMMISSION. 

a considerable number of the most important ones decided 
under the common law. Legislators can thus the more readily 
judge the willdom, or lack of wisdom, of seeking new remedies 
instead of trusting to the common law. 

Legislation in the United States must be, under the Consti
tution, a matter of consideration by both Congress and the 
State legislatures in their respective fitllds. The line of demar
cation between their powers is not readily drawn in actual 
practice, and in this matter of the control of corporations the 
puzzling entanglements of State commerce with interstate com
merce have tested the acumen of the wisest judges. 

To put easily within reach the means for noting part of the 
decisions of the United States courts on this question-a ques
tion whichmustbe fully considered, if further legislation regard
ing monopolies is to be seriously uudertaken-eighteen lead
ing cases which dwell most upon the relations of the powers 
of Congress and the State legislatures have been added. Of 
course no serious and extended study can be made from brief 
digests; but it is hoped. that enough has been given to indi
cate the lines of discussion followed by our Federal courts. 

Two or three leading Canadian and English cases have been 
added as a matter of interesting comparison. 

There has also been added a tabular digest of all the stat
utes, to render easy a comparison of those of the different 
States. 

Part II consists of a digest of the corporation laws of thE 
several States, in so far as these laws are applicable to largE 
industrial combinations. 

The Industrial Commission has undertaken also the com 
pilation of the most important provisions of foreign statutes 
which relate to the control of corporations. It is believed 
that this compilation, which will take considerable tinie for its 
completion, will prove to be a valuable supplement to the 
present volume. 
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PART I. 

STATUTES AND DIGESTED- DECISIONS OF FEDERAL, 
STATE, AND TERRITORIAL LAW RELATING TO 

TRUSTS AND INDUSTRIAL COMBINATIONS. 

PREPARED BY 

JEREMIAH W. JENKS, 
EXPERT AGENT. 
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LETTER OF TRANSMITTAL. 

To the Industrial Oommission: 
I have the honor to submit herewith a compilation of the 

statutes of the Federal, state, and Territorial governments 
on the subject of trusts and industrial combinations, together 
with a digest of the decisions of the courts made mider these 
statutes, and of numerous leading cases decided under the 
common law. 

It is as yet too early to sum up the results of recent legisla
tion on so complex a subject; but a brief study of the statutes 
and of the cases thus far decided may justify the following 
observations: 

1. Practically all of these statutes were framed with the same 
purpose iu view: To prevent the formation of combinations 
in trade which might become dangerous to the public, and 
to destroy such as already exist. In a few cases au attempt 
is made through special powers granted· to prosecuting offi
cers to secure information regarding these organizations, and 
then to strike them down, if they are seen to be monopolies in 
the common-law sense. 

It is a striking fact that not one of these statutes aims 
especially at· securing publicity regarding the business, of the 
large industrial combinations through detailed reports, in 
order that the publicity itself may prove a remedial measure. 

2. In several of the States, as will be seen from the chart, an 
attempt has been made to exempt from the heavy penalties 
of the law dealers in certain products (agricultural products 
and live stock) and certaiu classes in the community (the 
farmers and laborers) on the ground that such combinations 
are not injurious to the public. 

3. The common law is sufficient to enable learned judges to 
protect the welfare of the people against monopolies that can 
be clearly proved to be against public policy. The proof 
needed to establish monopoly seems to vary somewhat with 
the locality. 

4. The statutes, by defining in specific terms, referring to 
modern conditions, what is the act objected to, put people and 
prosecuting officers more on the alert regarding their rights 
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8 INDUSTRIAL COMMISSION. 

and duties. It is probable, too, that through the statutes the 
principles of the commou law are fitted more rapidly into mod
ern conditions aud that they have been somewhat extended. 

Possibly at times the fear of a new form of business organ
ization may have led to the extension of legal privileges of 
interference with private business beyond what the public 
welfare demands. Some of the statutes, if read literally, would 
seem to forbid many perfectly innocent associations among 
individuals; but the courts seem invariably to have assnmed 
that only monopoly-at least virtual monopoly-was attacked, 
and the decisions have been made accordingly. The courts in 
most instances have not entered upon the discussion of the 
more difficult question as to whether the monopoly in qnestion 
was against public policy; bnt in some few cases that has 
formed the basis of the decision. 

5. The courts, both state and national, very generally uphold 
the anti-monopoly statutes. Those declared unconstitutional 
have been generally so declared on only minor points, which 
could readily be changed in subsequent statutes, but a late 
decision in the United States circuit court holds exceptions 
of special classes unconstitutional. 

6. There is a tendency on the part of the courts to put com
binations of labor and of capital into the same class before the 
law, unless special exceptions have been made. 

It gives me pleasure to call attention to the very intelligent 
and careful work of Mr. HerbertA. Heminway, who has assisted 
me throughout in the preparation of this volume: 

Respectfully submitted. 
JEREMIAH W. JENKS. 

FEBRUARY 20, 1900. 
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STATUTES AND DIGESTED DECISIONS OF FEDERAL, 
STATE, AND TERRITORIAL LAW ON TRUSTS 

AND MONOPOLIES. 

UNITED STATES. 

STATUTES. 

26 STATUTES AT LARGE, 209. 

AN ACT to protect trade and commerce against unlawful 
restraints and monopolies. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

§ 1. Every contract, combination in the form of trust or 
otherwise, or conspiracy, in restraint of trade or commerce 
among the several states, or with foreign nations, is hereby 
declared to be illegal. Every person who shall make any such 
contract or engage in any such combination or conspiracy, 
shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by a fine not exceeding five thou
sand dollars, or by imprisonment not exceeding one year, or 
by both said punishments, in the discretion of the court. 

§ 2. Every person who shall monopolize, or attempt to 
monopolize, or combine or conspire with any other person or 
persons, to -monopolize any part of the trade or commerce 
among the several states, or with foreign nations, shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, 
shall be punished by fine not exceeding five thousand dollars, 
or by imprisonment not exceeding one year, or by both said 
punishments, in the discretion of the court. 

§ 3. Every contract, combination in form of trust or other
wise, or conspiracy, in restraint of trade or commerce in any 
territory of the United States or of the District of Columbia, 
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or in restraint of trade or commerce between any such terri
tory and another, or between any such territory or territories 
and any state or states or the District of Columbia, or 'with 
foreign nations, or between the District of Columbia and any 
state or states or foreign nations, is hereby declared illegal. 
Every person who shall make any such contract or engage in 
any such combination or conspiracy, shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be pun
ished by fine not exceeding five thousand dollars, or by 
imprisonment not exceeding one year, or by both said pun
ishments, in the discretion of the court. 

§ 4. The several circuit courts of the United States are 
hereby invested with jurisdiction to prevent and restrain 
violations of this act; and it shall be the duty of the several 
district attorneys of the United States, in their respective dis
tricts, under the direction of the attorney-general, to institute 
proceedings in equity to prevent and restrain such violations. 
Such proceedings may be by way of petition setting forth the 
case and praying that such violation shall be enjoined or 
otherwise prohibited. When the parties complained of shall 
have been duly notified of such petition the court shall pro
ceed, as soon as may be, to the hearing and determination of 
the case; and pending such petition and before final decree, 
the court may at any time make such temporary restraining 
order or prohibition as shall be deemed just in the premises. 

§ 5. Whenever it shall appear to the court before which any 
proceedings under section four of this act may be pending, 
that the ends of justice require that other parties should be 
brought before the court, the court may cause them to be 
summoned, whether they reside in the district inwhich the 
court is held or not; and subpoenas to that end may be served 
in any district by the marshal thereof. 

§ 6. Any property owned under any contract or by any 
combination, or pursuant to any conspiracy (and being the 
subject thereof) mentioned in section one of this act, and 
being in the course of transportation from one state to 
another, or to a foreign country, shall be forfeited to the 
United States, and may be seized and condemned by like pro
ceedings as those provided by law for the forfeiture, seizure, 
and condemnation of property imported into the United States 
contrary to law. 
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§ 7 . .AJJ.y person who shall be injured. in his business or 
property by any person or corporation by reason of anything 
forbidden or declared to be unlawful by this act, may sue 
therefor in any circuit court of the United States in the 
district in which the defendant resides or is found, without 
respect to the amount in controversy, and shall recover three
fold the damages by him· sustained, and the cost of suit, 
including a reasonable attorney's fee. 

§ 8. That the word" person," or "persons," wherever used 
in this act shall be deemed to include corporations and asso
ciations existing under or authorized by the laws of either 
the United States, the laws of any of the territories, the laws 
of any state, or the laws of any foreign country. 

Approved, July 2, 1890. 

28 STATUTES AT LARGE, 570. 

AN ACT to reduce taxation and provide revenue for the Govern
ment and for other purposes. 

§ 73. That every combination, conspiracy, trust, agree
ment, or contract is hereby declared to be contrary to 
public policy, illegal, and void, when the same is made by or 
between two or more persons or corporations either of whom 
is engaged in importing any article from any foreign country 
into the United States, and when such combination, conspir
acy, trust, agreement, or contract is intended to operate in 
restraint of lawful trade, or free competition in lawful trade 
or commerce, or to increase the market price in any part 
of the United States of any article or articles imported or 
intended to be imported into the United States, or of any 
manufacture into which such imported article enters or is 
intended to enter. Every person who i~ or shall hereafter be 
engaged in the importation of goods or any commodity from 
any foreign country in violation of this section of this act, 
or who shall combine or conspire with another to violate the 
same, is guilty of a misdemeanor, and, on conviction thereof 
in any court of the United States; such person shall be fined 
in a sum not less than one hundred dollars and not exceed
ing five thousand dollars, and shall be further punished by 
imprisonment, in the discretion of the court, for a term not 
less than three months nor exceeding twelve months. 

§ 74. That the several circuit courts of the United States 
are hereby invested with 'juri~diction to prevent and restrain 
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violations of section seventy-three of this act; and it shall 
be the duty of the several district attorneys of the United 
States, in their respective districts, under the direction of 
the attorney-general, to institute proceedings in equity to 
prevent and restrain such violations. Such proceedings may 
be by way of petitions setting forth the case and praying that 
such violations shall be enjoined or otherwise prohibited. 
When the parties complained of shall have been duly noti
.fied of such petition the court shall proceed, as soon as may 
be, to the hearing and determination of the case; and 
pending such petition and before final decree, the court may 
at any time make such temporary restraining order or pro
hibition as shall be deemed just in the premises. 

§ 75. That whenever it shall appear to the court before 
which any proceeding under the seventy-fourth section of 
this act may be pending, that the ends of justice require 
that other parties should be brought before the court, the 
court may cause them to be summoned whether they reside 
in the district where the court is held or not; and subpoenas 
to that end may be served in any district by the marshal 
thereof. 

§ 76. That any property owned under any contract or by 
any combination, or pursuant to any conspiracy (and being 
the subject· thereof) mentioned in section seventy-three of 
this act, and being in the course of transportation from one 
state to another, or to or from a territory, or the District of 
Columbia, shall be forfeited to the United States, and may 
be seized and condemned by like proceedings as those pro
vided by law for the forfeiture, seizure, and condemnation 
of property imported into the United States contrary to law. 

§ 77. That any person who shall be injured in his business 
or property by any other person or corporation by reason of 
anything forbidden or declared to be unlawful by this act 
may sue therefor in any circuit court of the United States 
in the district in which the defendant resides or is found, 
without respect to the amount in controversy, and shall 
recover threefold the damages by him sustained, and the 
costs of suit, including a reasonable attorney's fee .. 

Received by the President August 15, 1894, and not being 
returned within ten days became a law without his approval. 



STATUTES. 33 

~4 STA'1'l7TES AT LARGE, 379. 

AN ACT .to regulate commerce.' 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

§ 1. That the provisions of this act shall apply to any com
mon carrier or carriers engaged in the transportation of passen
gers or property wholly by railroad, or partly by railroad and 
partly by water when both are used, under a common control, 
management, or arrangement, for a continuous. carriage or 
shipment, from one State or Territory of the United States, 
or the District of Columbia, to any other State or Territory of 
the United States, or the District of Columbia, or from anyplace 
in the United States to an adjacent foreign country, or from 
any place in the United States through a foreign country to 
any other place in the United States, and also to the transporta
tion in like manner of property shipped from any place in 
the United States to a foreign country and carried from such 
place to a port of transshipment, or shipped from a foreign 
country to any place in the United States and carried to such 
place from a port of entry either in the United States or an 
adjacent foreign country: 

Provided, however, That the provisions of this act shall 
not apply to the transportation of passengers or property, or 
to the receiving, delivering, storage, or handling of property, 
wholly within one state, and not shipped to or from a for
eign country from or to any State or Territory as aforesaid. 

The term .. railroad" as used in this act shall include all 
bridges and ferries used or operated in connection with any 
railroad, and also all the road in use by any corporation 
operating a railroad, whether owned or operated under a con· 
tract, agreement, or lease ; and the term "transportation" 
shall include all instrumentalities of shipment or carriage. 

* * * 
§ 5. That it shall be unlawful for any common carrier sub. 

ject to the provisions of this act to enter into any contract, 
agreement or combination with any other common carrier or 
carriers for the pooling of freights of different-and competing 
railroads, or to divide between them the aggregate or net 
proceeds of the earnings of such railroads, or any portion 

'The parts of the act not relating to combinations are omitted. 
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thereof; and in any case of an agreement for the pooling of 
freights as aforesaid, each day of its continuance shall be 
deemed a separate offense. 

§ 7. That it shall be unlawful for any common carrier sub
ject to the provisions of this act to enter into any combina· 
tion, contract, or agreement, expressed or implied, to prevent, 
by change of time schedule, carriage in different cars, or by 
other means or devices; the carriage of freights from being 
continuous from the place of shipment to the place. of 
destination. * * * 

[February 4, 1887.] 

CASES CONSTRUING STATUTES. 

United States v . .Jellico Mountain Coal and Coke Co. et al. 

#6 Fed., 432. June #,1891. 
#3 Fed., 898. October 13,1890. 
Statement. 

Owners of Kentucky coal mines and the coal dealers in 
Nashville, Tennessee, formed a combination whereby all the 
Nashville dealers should sell coal at the same price, said price 
to be fixed by the combination; and the mines agreed to sell 
no coal in Nashville to any person not a member of the com
bination. The United States brings suit, under the Trust 
Act of 1890, to enjoin proceedings under this agreement. . 

Opinion on preliminary hearing. 
A preliminary injunction was refused, the court saying: 

"It is manifest that the act is new and this a most impor
tant application of it. It would more injure the defendants 
to grant this preliminary injunction if, on the final hearing, 
it should turn out that the case does not fall within the act 
than it would injure the public to withhold the injunction 
until the final hearing, and the more since the United States 
gives no bond to protect the defendants against that injury 
as a private suitor would be compelled to do." 

Opinion on final hearing. 
In making the agreement the transportation of the coal 

from Kentucky to Nashville, Tennessee, was a necessary 
incident to, and element in, the arrangement, and its execu-
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tion would have been impossible without it. It was to all 
intents and purposes commerce between states, and as it is 
clear that it was a combination in restraint of trade, it falls 
within the Trust Act. 

Defendants are enjoined. 

Bishop v. American Preservers' Co. et aL 

51 Fed., f272. June 8, 1892. 

The Trust Act (26 St. at Large, 209) which forbids combi
nations in restraint of interstate commerce, and gives a right 
to sue for damages to any person injured by acts in violation 
of its provisions, does not authorize suit where the only 
cause of action is the bringing of two suits which have not 
been decided. 

51 Fed., 205. 
Statement. 

In re CorDing et aI. 

United States v. Greenhut et al. 

June 11, 1892. 

An indictment against the prisoners charges that they, 
prior to the act of july 2, 1890, by lease or purchase ac
quired some 70 distilleries throughout the several states of 
the Union, and from them produced 77,000,000 gallons of 
distillery products, which then constituted! of the entire 
amount of such products in the United States, and that they 
continued to operate said distilleries on the same extensive 
scale after the act became a law; that part of these products 
were shipped to Massachusetts, to be sold there and for trans
portation to other states, and to be sold by defendants to 
dealers, under a promise on the part of the. defendants that 
if· said dealers should purchase their distillery products ex
clusively from the defendants, and should sell such products 
not below certain prices, then defendants would pay said 
dealers a rebate of five cents a gallon on all their purchases. 
Defendants are arrested and ask for a writ of habeas corpus. 

Opinion. 
The acts alleged do not constitute a crime. To have com

mitted a crime the defendants must have obligated the vend
ors of the distilleries not to build others, or to withhold 
their capital or experience from the business; or they must 
have required an agreement from the dealers that they would 
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buy all their liquors of defendants, or that they would not sell 
below a given price. 

Defendants are discharged. 1 

51 Fed., 213. 
Statement. 

In re TerrelL 

United States v. Greenhut et aI. 

June 28, 1892. 

Defendants made an agreement with Massachusetts deal
ers that if they should purchase all their distilled spirits of 
defendants they would give such dealers a rebate. The deal
ers did not bind themselves to buy of no other manufacturer. 
Suit is brought against the defendants by the United States 
for violating the Trust Act. 
Opinion. 

The dealers were entirely free to buy from whom they 
chose and to sell at any price they pleased. "The statute 
does not prohibit the offering of special inducements to such 
purchasers as shall make all their purchases from a single 
concern, even though those inducements be so favorable as to 
accomplish their object." 

The defendants are released. 

52 Fed., 646. 
Statement. 

United States v. Nelson et aI. 

District Court, October 10, 1892. 

The defendants were separate dealers in lumber in numer
ous towns and cities in several states. 

September 7th, 1892, at Minneapolis, they agreed to, and 
did, raise the price of lumber 50 cents on a thousand feet 
in Wisconsin, Minnesota, Iowa, Illinois, and Missouri. An 
indictment is brought against defendants charging these 
facts. 
Opinion. 

"Unless the agreement involves an absorption of the entire 
traffic in lumber, and is entered into for the purpose of obtain-

I Several other members of the distilling company were arrested under 
indictments substantially like· the one here considered and they were 
discharged in the same manner as the defendants in this case. The de
cisions are found in In re Greene, 52 Fed., 104, and In re Terrell, 51 
Fed., 213. 
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ing the entire control of it with the object of extortion, it is 
not objectionable to the statute." 

A demurrer to the indictment is sustained. 

5J,. Fed., J,.O. 

Statement. 

BliDdell et a1. v. Hagan at aL 

Oircuit Oourt, February 9, 1893. 

The complainants are owners of the steamship Violante, 
which they are using in the carrying trade between New 
Orleans and Liverpool. The defendants have combined to 
prevent complainants from obtaining a crew for the Violante. 
Complainants seek an injunction founded on the following 
provision of the Trust Act: 

"The several circuit courts of the United States are hereby 
invested with jurisdiction to prevent and restrain violations 
of this act; and it shall be the duty of the several district 
attorneys of the United States * * * to institute pro
ceedings in equity to prevent and restrain such violations." 
26 St. at Large, 209. 

Opinion. 
The Trust Act .is not meant to allow an individual the 

right to an injunction. An injunction can only be granted 
when the United States is complainant.1 

Injunction is refused under the Trust Act, but is granted 
on other grounds. 

United States v. Patterson et al. 

55 Fed., 605. Oircuit Oourt, February 28, 1893. 

This case. decides as to the sufficiency of an indictment, 
holding part of it bad and the remainder good. Under the 
Trust Act of 1890 it is insufficient for an indictment to de
clare the crime in the words of the statute, but it must.state 
the means whereby it is sought to monopolize the market; 
and it must state such a purpose to restrain trade as is 
lmplied in the common law term "contract in restraint of 
trade." 

I The same point is decided in the same way in Pidcock v. Harrington 
at &1.,64 Fed., 821, Greer Mills & Co. v. Stroller et &1.,77 Fed., 1; Gulf, 
c. & S. F.Ry.Co. etal.v. Miami S.S.Co.,86 Fed., 407; and in Southern 
Indiana Exp. Co. v. the United States Exp. Co. et at, 88 Fed., 659. 
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United States v. Workingmen's Amalgamated Council of New 
Orleans et aL 

5;" Fed., 99;". 
Statement. 

Oircuit Oourt, March 25, 1893. 

In New Orleans a differen<>e had sprung up between the 
warehousemen and their employees and the principal draymen 
and their subordinates. With the view and purpose to com
pel an acquiescence on the part of the employers in the 
demands of the employed all the members of the labor asso
ciations were made by their officers, who had authority under 
their various charters, to discontinue business, and one of 
these kinds of business was transporting goods which were 
being conveyed from state to state, and to and from foreign 
nations. By the intended effects of the doings of the defend
ants, goods in the commerce of the country could not be 
moved. These acts are sought to be enjoined. 
Opinion. 

If a combination affects interstate commerce, it falls within 
the Trust Act whether it be a combination of capital or 
labor. 

The said interference with interstate commerce is enjoined. 

Waterhouse et al v. Comer. 

55 Fed., 1;"9. Oircuit Oourt, April 8, 1893. 

In considering an application of the Brotherhood of Loco
motive Engineers the following section of their rules was 
declared to be in violation of the Trust Act of 1890:. "That 
hereafter when an issue has been sustained by the grand 
chief and calTied into effect by the Brotherhood of Locomo
tive Engineers it shall be recognized as a violation of the 
obligation if a member of the Brotherhood of Locomotive 
Engineers who may be employed on a railroad run in con
nection with, or adjacent to, said road to handle the property 
belonging to said road or system in any way that may benefit 
said company with which the Brotherhood of Locomotive 
Engineers are at issue until the grievances or issues of differ
ence of any nature or kind have been amicably settled." 
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Dueber Watch Case Manufacturing Co. v. E. Boward Watch and 
Clock Co. et al. 

55 Fed., 851. 
Statement. 

Oircuit Oowrt, May 22, 1893. 

Defendants are sellers of watches and watch cases through
out the United States and Canada. Plaintiff is a manufac
turer of watch cases, which it sells throughout the United 
States and foreign countries. In 1887, defendants agreed 
among themselves, and gave notice to plaintiff's. customeJ;s, 
that they would sell no goods to anyone buying or selling 
plaintiff's goods. After the Trust Act was passed, in 1890, 
defendants renewed the agreement, and as a result plaintiff 
has been greatly damaged in its business. It sues to recover 
threefold the damages sustained. 
Opinion. 

It is a legal act, within the provisions of the law in ques
tion, for two or more traders to agree among themselves that 
they will not deal with those who purchase goods of another 
designated trader in the same business. 

A demurrer to the complaint is sustained. 

'United States v. Debs et aL 

6~ Fed., 72~. Oircuit Oourt, December 1~, 189~. 
Consideration of the Trust Act is unessential to the decision 

of this case, but the following points are decided: . 
1. That the Trust Act forbids combinations of labor in 

restraint of commerce as much as it does combinations of 
capital. 

2. The granting of power to the circuit courts to prevent 
and restrain violations of the Trust Act is not an invasion 
of the right to trial by jury as the jurisdiction of equity will 
be deemed to be limited to such cases only as are of equitable 
cognizance. 

156 U. S., 1. 

Statement. 

'United States v. E. C. Knight Co. 

January 21, 1895. 

The American Sugar Refining Company, aNew Jersey cor" 
poration, being in control of a large majority of the manufac
tories of refined sugar in the United States, purchased stock 
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in four Philadelphia refineries, which gave it a practical mo
nopolyof the sugar business throughout the United States. 
The United States brings a bill to have the purchases set aside 
as contrary to the Trust Act; and for other relief. 
Opinion. 

The Trust Act was passed concerning commerce among the 
states. Unless refining sugar is a part of interstate commerce, 
the Trust Act does not apply. "The regulation of commerce 
applies to the subjects of comPlerce and not to matters of 
iuternal police. Contracts to buy, sell, or exchange goods to 
be transported among the several states, the transportation 
and its instrumentalities, and articles bought, sold, or ex
changed for the purposes of such transit among the states, 
or put in the way of transit, may be regulated, but this is 
because they form part of interstate trade or commerce. The 
fact that an article is manufactured for export to another 
state does not of itself make it an article of interstate com
merce, and the intent of the manufacturer does not deter
mine the time when the article of product passes from the 
control of the state and belongs to commerce." Some of the 
sugar refined is used within the state and some is sent out of 
the state; and this is true of the wheat, corn, cotton and cat
tle that are raised, and of nearly everything that is manufac
tured. To hold this a part of interstate commerce would 
give the United States, in the grant to regulate commerce 
among the states, control of nearly all the business in the 
states. It was never intended to give such power to the na
tional government. It must be held that an article does not 
become a part of interstate commerce until it is started for 
another state; therefore, monopolies in the manufacture of 
a necessary of life are not covered by the Trust Act. "There 
was nothing in the proofs to indicate any intention to put a 
restraint upon trade or commerce, and the fact, as we have 
seen, that trade or commerce might be indirectly affected, 
was not enough to entitle complainants to a decree." 

The bill is dismissed. 

American Soda-Fountain Co. v. Green et a1. 

69 Fed., 333. 
Statement. 

June 4, 1895. 

In a suit for infringement of a patent relating tQ soda-water 
fountains, the answer alleged that complainant company was 
an illegal combination formed by a great number of manufac-
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turers of soda-water apparatml fixing the price thereof, and 
restraining competition; that in furtherance of this object 
it had acquired a large number of patents, and that in bring
ing this suit the complainants sought to harass defendants 
and destroy their busine.ss, because they refm;ed to join the 
combination. 
Opinion. 

Held that although this was true it was no defense. 

United States v. Addyston Pipe and Steel Co. et aL 

78 Fed., 712. 
85 Fed., 271. 
--U.S.,--. 
Statement. 

Circuit Cowrt, 1897. 
Circuit Court of Appeals, 1898. 

Supreme Court, 1899. 

Defendants are six corporations, manufacturers of cast-iron 
pipe. They supply such pipe throughout 36 states. An asso
ciation was formed by them whereby they agreed not to com-

.pete with each other. This agreement was to be carried out 
thus: A committee of a representative from each corporation 
set the price for each job, and the corporation that would 
give the largest bonus for the job got it, the others putting in 
higher bids to 'make an apparent competition. 

The United States brings suit under the Trust Act to break 
up this association. 

Opinion of Circuit Court 
"The object of the bonus and of the association really is 

not to prevent all members of the association from furnish
ing and shipping their manufactured products, but to deter
mine among themselves which one of them shall do so. 
There is certainly no restraint in this." It is held that this 
agreement does not directly restrain commerce, and that to 
fall within the Trust Act the combination must directly affect 
interstate commerce. 

The bill is dismissed. 

Opinion of Circuit Court of Appeals. 
"The subject-matter of the restraint here was not articles 

of merchandise or their manufacture, but contracts for sale 
of such articles to be delivered across state lines and the 
negotiations and bids preliminary to the making of such con· 
tracts, all of which * * * do not merely affect interstate 
commerce hut are interstate commerce." Within a limit the 
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defendants could fix prices as they chose. The restraint im
posed was only partial. It did not cover the United States. 
There was not a complete monopoly. It was tempered by the 
fear of competition, and it affected only a part of the price. 
But this fact does not take the contract of association out of 
the annulling effect of the rule against monopolies. "All 
the authorities agree that in order to vitiate a contract or 
combination, it is not essential that its result should be a 
complete monopoly; it is sufficient if it really tends to that 
end and to deprive the public of the advantages which flow 
from free competition." Nor at common law is there any 
question of reasonableness of price open to the courts with 
reference to such a contract for monopoly. Its tendency is 
to give power to charge unreasonable prices if the parties 
choose to do so. "For the reasons given [that the contracts 
are monopolistic and are a restraint upon interstate com
merce and hence a violation of the Trust Act], the decree 
of the circuit court dismissing the bill must be reversed with 
instructions to enter a decree for the United States perpetu
ally enjoining the defendants from maintaining the combina
tion in cast-iron pipe described in the bill." 

Opinion of Supreme Court. 

Application of statute. 

"As has frequently been said, interstate commerce con
sists of intercourse and tr!\ffic between the citizens or in
habi.tants of different states, and includes not only the 
transportation of persons and property and the navigation 
of public waters for that purpose, but also the purchase, 
sale and exchange of commodities. * * * If, therefore, 
an agreement or combination directly restrains not alone the 
manufacture, but the purchase, sale or exchange of the 
manufactured commodity among the several states, it is 
brought within the provisions of the statute. The power 
to regulate such commerce, that is, the power to prescribe 
the rules by which it shall be governed, is vested in Con
gress, and when Congress has enacted a statute such as the 
one in question, any agreement or combination which directly 
operates not alone upon the manufacture, but on the sale, 
transportation and delivery of any article of interstate com-
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merce by preventing or restricting its sale, etc., thereby 
regulates interstate commerce to that extent, and to the 
same extent trenches upon the power of the National Legis
lature and violates the statute." 

Regulation of commerce may restrict individual contracts. 

It has been declared "that the power of Congress to regu
late commerce was never intended to be exercised so as to 
interfere with private contracts not designed at the time they 
were made to create impediments to such commerce;" but 
that" the reason for vesting in Congress the power to regulate 
commerce was to insure uniformity of regulation against con
flicting and discriminating state legislation. 

"It is undoubtedly true that among the reasons, if not the 
strongest reason, for placing the power in Congress to regulate 
interstate commerce was that which is stated. 

"The reasons which may have caused the framers of the 
Constitution to reposE) the power to regulate interstate com
merce in Congress do not, however, affect or limit the extent 
of the power itself. 

"In Gibbons v. Ogden (supra) the power was declared to be 
complete in itself and to acknowledge no limitations other 
than are prescribed by the Constitution. 

"Under this grant of power to Congress that body, in our 
judgment, may enact such legislation as shall declare void 
and prohibit the performance of any contract between indi
viduals or corporations where the natural and direct effect of 
such a contract will be, when carried out, to directly and not 
as a mere incident to other and innocent purposes regulate 
to any substantial extf'nt interstate commerce. (And when 
we speak of interstate we also include in our meaning foreign 
commerce. ) We do not assent to the correctness of the propo
sition that the constitutional guaranty of liberty to the indi
vidual to enter into private contracts limits the power of 
Congress and prevents it from legislating upon the subject 
of contracts of the class mentioned. 

"The power to regulate interstate commerce is, as stated by 
Chief Justice Marshall, full and complete in Congress, and 
there is no limitation in the grant of the power which excludes 
private contracts of the nature in question from the juris
diction of that body. Nor is any such limitation contained 



44 UNITED STATES. 

in that other clause of the Constitution which provides that 
no person shall be dt'prived of life, liberty, or property with
out due process of law. It has been held that the word lib
erty, as psed in the Constitution, was not to be confined to 
the mere liberty of person, but included, among others, a 
right to enter into certain classes of contracts for the purpose 
of enabling the citizen to carryon his business. (Allgeyert'. 
Louisiana, 165 U. S., 578; United States v. Joint Traffic Asso
ciation, 171 id., 505,572.) But it has never been, and in our 
opinion ought not to be, held that the word included the 
right of an individual to enter into private contracts upon 
all subjects, no matter what their nature, and wholly irre
spective (among other things) of the fact that they would, 
if performed, result in the regulation of interstate commerce 
and in the violation of an act of Congress upon that subject. 

" The provision in the Constitution does not, as we believe, 
exclude Congress from legislating with regard to contracts of 
the above nature while in the exercise of its constitutional 
right to regulate commerce among the. states. On the con
trary, we think the provision regarding the liberty of the 
citizen is, to some extent, limited by the commerce clause of 
the Constitution, and that the power of Congress to regulate 
interstate commerce comprises the right to enact a law pro
hibiting the citizen from entering into those private contracts 
which directly and substant,ially, and not merely indirectly, 
remotely, incidentally, and collaterally, regulate to a greater 
or less degree commerce among the states." 

" If certain kinds of private contracts do directly * * * 
limit or restrain, and hence regulate interstate commerce, why 
should not the power of Congress reach those contracts just 
the same as if the legislature of some state had enacted the 
provisions contained in them? The private contracts may in 
truth be as far-reaching in their effect upon interstate com
merce as would the It'gislation of °a single state of the same 
character. " 

"The power of Congress over this subject seems to us much 
more important and necessary than the liberty of the citizen 
to enter into contracts of the nature abo~e mentioned, free 
from the control of Congress, because the direct results of 
such contracts might be the regulation of commerce among 
the states possibly quite as effectually as if a state had passed 
a statute of like tenor as the contract. * * * oWe conclude 
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that the plain language of the grant to Congress of power to 
regulate commerce among the several states includes power 
to legislate upon the subject of those contracts in respect to 
interstate or foreign commerce which directly affect and reg
ulate that commerce, and· we can find no reasonable ground 
for asserting that the constitutional provision as to the lib
erty of the individual limits the extent of that power." 

Arbitrary increase in price is a restraint. 

"If iron pipe cost $100 a ton instead of the prices which the 
record shows were paid for it, no one, we think, would con
tend that the trade in it would amount to as much as if the 
lower prices prevailed. The higher price would operate as a 
direct restraint upon the trade, and therefore any contract or 
combination which enhanced the price might in some degree 
restrain the trade in the article. It is not material that the 
combination did not prevent the letting of any particular 
contract. Such was not its purpose. On the contrary, the 
more contracts to be let the better for the combination. It 
was formed not for. the object of preventing the letting of 
contracts, but to restrain the parties to it from competing for 
contracts and thereby to enhance the prices to be obtained 
for the pipe dealt in by those parties. And when by reason 
of the combination a particular contract may have been 
obtained for one of the parties thereto, but at a higher price 
than would otherwise have been paid, the charge that the 
combination was one in restraint of t.rade is not answered by 
the statement that the particular contra,ct was in truth ob
tained and not prevented. The parties to such a combina
tion might realize more profit by the higher prices they would 
secure than they could earn by doing more work at a much 
less price. The question is as to the effect of such combina
tion upon the trade in the article, and if that effect be to 
destroy competition and thus advance the price, the combi
nation is one in restraint of trade." 

Contract may be in restraint of trade among states though 
articles are subject to taxation in one state. 

" Decisions regarding the validity of taxation by or under 
state authority, involving sometimes the question of the 
point of time that an article intended for transportation be
yond the state ceases to be governed exclusively by the 
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domestic law and begins to be governed and protected by the 
national law of commercial regulation, are not of very close 
application here. The commodity may not have commenced 
its journey and so may still be completely within the juris
diction of the state for purposes of state taxation, and yet 
at that same time the commodity may have been sold for 
delivery in another state. Any combination among dealers 
in that kind of commodity which in its direct and immediate 
effect forecloses all competition and enhances the purchase 
price for which such commodity would otherwise be delivered' 
at its destination in another state, would, in our opinion, 
be one in restraint of trade or commerce among the states, 
even though the article to be transported and' delivered in 
another state were still taxable at its place of manufacture." 

But commerce within a state can not be interfered with by 
the statute. 

"The views above expressed lead generally to an affirmance 
of the judgment of the court of appeals. In one aspect, 
however, that judgment is too broad in its terms-the injunc
tion is too absolute in its directions-as it may be construed 
as applying equally to commerce wholly within a state as well 
as to that which is interstate or international only. This was 
probably an inadvertence merely. Although the jurisdiction 
of Congress over commerce among the states is full and 
complete, it is not questioned that it hal'! none over that 
which is wholly within a state, and therefore none over com
binations or agreem,ents so far as they relate to a restraint of 
such trade. or commerce. It does not acquire any jurisdic
tion over that part of a combination or agreement which 
relates to commerce wholly within a state by reason of the 
fact that the combination also covers and regulates commerce 
which is interstate. The latter it can regulate, while the 
former is subject alone to the jurisdiction of the state. The 
combination herein described covers both commerce which is 
wholly within a state and also that which is interstate. 

"In regard to such of these defendants as might reside and 
. carryon business in the same state where the pipe provided 
for in any particular contract was to be delivered, the sale, 
transportation, and delivery of the pipe by them under that 
contract would be a transaction wholly within the state, and 
the statute would not be applicable to them in that case. 
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They might make any combination they chose with reference 
to the proposed contract, although it should happen that 
some nonresident of the state eventually obtained it. 

"The fact that the proposal called for the delivery of pipe 
in the same state where some of the defendants resided and 
carried on their business would be sufficient, so far as the act 
of Congress is concerned, to permit those defendants to com
bine as they might choose in regard to the proposed contract 
for the delivery of the pipe, and that right would not be 
affected by the fact that the contract might be subsequently 
awarded to some one outside the state as the lowest bidder. 
In brief, their right to combine in regard to a proposal for 
pipe deliverable in their own state could not be reached by 
the Federal power derived from the commerce clause in the 
Constitution. . 

"To the extent that the present decree includes in its scope 
the enjoining of defendants thus situated from combining in 
regard to contracts for selling pipe in their own state it is 
modified and limited to that portion of the combination or 
agreement which is interstate in its character. As thus 
modified, the decree is affirmed." 

79 Fed. Rep., 627. 
Statement. 

In re Grice. 
February 22, 1897. 

The Texas anti-trust law of 1889 makes it a crime for two 
or more persons to unite to raise or lower prices or limit the 
production of an article. It provides that persons outside of 
the state who commit these acts within the state are guilty 
of a violation of the act. It exempts from its operation 
agricultural products and live stock while in the hands of 
the raiser or producer. 

John D. Rockefeller and several others, includhig the relator 
Grice, were indicted for violating this statute. Grice was 
imprisoned, and brought habeas corpus proceedings in the 
circuit court of the United States claiming that the statute 
is unconstitutional. 
Opinion. 

Swayne, district judge, who heard the case, held that the 
law was unconstitutional because it could not affect people 
outside of the state; that the state can not pass a law pro
hibiting reasonable-restriction of trade, and reasonable com
binations; that these • rights are guaranteed by the federal 
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constitution, and that reasonable combinations are by this 
law prohibited; that four-fifths of the people in Texas are 
farmers and cattle raisers, and that a law which exempts 
four-fifths of the people from its operation is unreasonable 
class legislation, and is void under the constitutional clause 
that provides that no state shall deny to any person within 
its jurisdiction the equal protection of the laws. 

The relator is discharged. 

United States v. Trans-Missouri Freight Association. 

166 U. S., 290. 

Statement. 
March 22, 1897. 

Defendants are a large number of railroad companies which 
entered into an agreement to establish and maintain rates on 
all freight traffic. The United States brings suit to enjoin 
defendants on the ground that the agreement is in violation 
of the Trust Act. Defendants claim: 

1. That Congress did not intend the Trust Act to apply to 
railroads, because the Interstate Commerce Act impliedly 
gave railroads the right to fix rates; and if Congress had in
tended to change the Commerce Act by the Trust Act it 
would have said so. 

2. The Trust Act does not apply to reasonable restraint of 
trade, and the agreement in question provides for only rea
sonable restraint of trade. 
Opinion. 

1. The Commerce Act and the Trust Act are consistent 
with each other and, therefore, the Trust Act applies to rail
roads just as if there were no Commerce Act. 

2. The Trust Act says ever'y contract in restraint of trade. 
Therefore, the courts have no right to confine the scope of 
the Act to contracts in unreasonable restraint of trade. It 
includes all contracts in restraint of trade whether reason
able or unreasonable. 

The agreement violates the Trust Act, and an injunction 
is proper. 

Pierre V. A. Brett v. Martin C. Ebel et al. 

29 N. Y. App. Div., 256. May, 1898. 

Statement. 
Plaintiff and defendants were engaged in the business of 

ship brokers, chartering vessels fro~ various ports in the 
West Indies and South America. Plaintiff sold defendants 
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"all his interest and good. will in the business of freighting 
vessels from Port au Prince and said Brett's Line, Haiti 
Packets," and, for $1,800 a year, promised that while H. Becker 
& Co. or their successors made shipments by sail to Port au 
Prince he would not solicit freights or do any business with 
Port au Prince in or from any place in the United States 
east of the Mississippi River. Plaintiff sues to recover money 
due under this contract and is met by the defense that the 
contract is illegal, being contrary to the United States Trust 
Act of 1890. 
Opinion. 

The Federal act" certainly was not intended to prohibit a 
man from selling his business in the ordinary way and from 
thereupon' obtaining the full value thereof through the in
strumentality of an incidental covenant not to compete with 
the purchAser within some limited 'area. * * * In our 
judgment the present contract is not in contravention of this 
Federal act. It certainly is not within its spirit. If that 
act wllre to be construed literally and technically so as to 
embrace such a contract as the present, it would involve 
consequences most harmful to the commercial community." 

The contract was legal. 
United States v. Hopkins et al. 

82 Fed., 529. 
171 U. S., 578. 
Statement. 

Circuit Court, September 20, 1897. 
October 24, 1898. 

Defendants were engaged as commission merchants in re
ceiving, buying, selling, and handling live stock at the Kan
sas City stock-yards. These stock-yards furnished the only 
available public Jllarket for that purpose for an area inchid
ing many states and territories. Defendants formed them
selves into an association agreeing upon certain limits to the 
eommissions charged and the number of persons that each 
III em ber could employ to. travel and solicit business, and 
agreeing that members should do no business with nonmem
bers. The United States seeks to enjoin defendants from 
acting under this agreement. 
Opinion of the Circuit Court. 

By receiving stock from foreign states and shipping stock 
to foreign states, defendants are engaged in interstate com
merce. The agreement is in restraint of interstate commerce. 

252A-4 
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The Trust Act prohibits all restraints upon interstate trade, 
and it is immaterial under that law whether the restraints be 
reasonable or unreasonable. The injunction is granted. 
Opinion of the United States Supreme Court. 

The business of the members of this exchange is not inter
state commerce. It affects it indirectly, but that is all. 
"The services of members of the different stock and produce 
exchanges throughout the country in effecting sales of the 
articles they deal in are of a similar nature. Members of the 
New York Stock Exchange buy and sell shares of stock of 
railroads and other corporations, and the property represented 
by such shares of stock is situated all over the country. Is 
a broker whose principal lives ontside of New York state, 
and who sends him the shares of stock or the bonds of a 
corporation created and doing business in another state, for 
sale, engaged in interstate commerce? * * *. We think 
it would be an entirely novel view of the sitnation if ~ll the 
mElmbers of these different exchanges throughout the country 
were to be regarded as engaged in interstate commerce. 

The bill of the United States is discharged .. 

United States v. Coal Dealers' Association of California et al. 

85 Fed., 252. 
Statement. 

Oircuit Oourt, January 28, 1898. 

Practically all the coal used in San Francisco is mined in 
Washington, Oregon and British Columbia. A very large 
number of the coal dealers in San Francisco formed them
selves into an association, agreeing not to sell coal below 
certain prices. This association entered into a contract with 
the producers of coal in Washington, Oregon and British 
Columbia whereby the producers agreed £0 cooperate with 
the association to carry out its purposes, and the producers 
agreed not to sell coal to any non-member except for a much 
higher price than they charged members. United States 
seeks to enjoin proceedings under this arrangement. 
Opinion of the court. 

The combination affects the sale of. coal as soon as it 
arrives in San Francisco from other states and before it has 
become a part of the mass of property in the state. Until it 
has become part of the mass of property in the state it 
remains in interstate commerce, and therefore comes nnder 
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the Trust. Act. It is unnecessary to discuss whether the 
restraint is reasonable, for the Trust Act forbids all restraints 
reasonable or not. 

Injunction is granted. 

171 U. 8., 60J,.. 

Statement. 

Anderson v. United States. 

October 2J,., 1898. 

Plaintiff was a member of the Traders' Live Stock Ex
change, an association .composed of live stock buyers at 
Kansas City. He was enjoined by the Circuit Court from 
acting under the following rules of the exchange: "This 
exchange will not recognize any yard trader unless he is a 
member of the Traders'Live Stock Exchange. When there 
are two or more parties trading together as partners, they 
shall each and all of them be members of this exchange. No 
member of this exchange shall employ any person to buy or 
sell cattle unless such person hold a certificate of member
ship in this exchange. No member of this exchange shall be 
allowed to pay any order buyer or salesman any sum of 
money as a fee for buying cattle from or selling cattle to such 
party." An appeal was taken to the Supreme Court. 
Opinion. 

This association does not meddle with prices. In refusing 
to recognize any yard trader who is not a member of the 
exchange there is no purpose of thereby affecting or restrain
ing interstate commerce. If that is affected at all, it is in a 
very remote manner. The mIes have no direct tendency to 
restrain in any way interstate commerce in the cattle dealt 
in. Whether or not the business engaged in is interstate 
commerce is not decided. 

The bill by the United States is dismissed. 

UIiited States v. Joint-Traffic Association. 

171 U. 8.,505. 

Statement. 
October 21,., 1898. 

Thirty-one railroad companies, engaged in transportation 
between Chicago and the Atlantic coast, formed themselves 
into an association known as the Joint Traffic Association, 
which was to determine what rates should be charged, and 
what portion of the business each company should do, so far 
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as possible without violating the Interstate Commerce Act, 
or any other law applicable, or any provision of the charters 
of the companies. Every company was to follow the schedule 
of rates recommended by the managers of the association, 
except that any company's board of· directors might disap
prove the rates so fixed, and after thirty days' notice to the 
managers of the association, so far as the interest of that 
company was concerned,. the rates need not be followed. The 
United. States brought a bill in a Circuit Court to have pro
ceedings under the agreement enjoined. The bill was there 
dismissed. On appeal to a Circuit Court of Appeals, the 
decision was affirmed. The United States now appeal again 
to the United States Supreme Court. 

Opinion; 
The natural, direct and necessary effect of the provisions 

of the agreement is to prevent any competition between the 
parties to it. The. agreement affects interstate commerce by 
destroying competition. The power given Congress by the 
Constitution to regulate interstate commerce vests it with 
power to declare that no contract or combination shall be 
legal which restrains trade by shutting out the operation of 
the general law of competition; and Congress has exercised 
this power by passing the Trust Act of 1890. This act does 
not deprive the citizen of the liberty guaranteed him by the 
fifth amendment to the Constitution. The act is constitu
tional, and following the construction given it in the Trans
Missouri case,l this combination is in violation of it. 

The jUdgments of the lower courts are reversed, and the 
case remanded to the Circuit Court with instructions to take 
such further proceedings therein as may be in conformity 
with the opinion ·of the Supreme Court. 

Barry W. Dickerman, Trustee, et al. v. The Northern Trust 
Company et aI. 

--U.S.,--. January 22, 1900. 

Statement. 
The Columbia Straw Paper Company, organized under the 

laws of New Jersey, obtained control of forty paper mills. 
In doing this a mortgage was given on its property to secure 
the payment of bonds. The bonds passed into the hands of 

1166 U. S., 290; digested, p. 48. 
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. holders in good faith for value. . The bonds not being paid, 
though due, a bill is filed to foreclose the mortgage. One 
defense is that the mortgage is part of a scheme to form an 
unlawful combination in restraint of trade, in violation of the 
act of Congress of July 2, 1890. 
Opinion of the United States Supreme Court. 

"If this were a proceeding in quo warranto to attack the 
organization of the corporation * * * or an action against 
a member of the combination to enforce any of the provision!! 
of the original contract, the validity of such contract would 
become an' important question. But in a suit to foreclose it 
mortgage upon the property of the concern it is difficult to 
see how the purpose for which the corporation was originally 
organized can become a material inquiry. So long as the 
corporation existed it had the power to create a mortgage,. 
and when the mortgage became due the trustee had a right 
to foreclose." 

The mortgage can be foreclosed. 

COMMON-LAW DECISIONS. 

American Biscuit and Manufacturing Co. v. Klotz et al. 

44- Fed., 721. January 8, ~891. 
Plaintiff had purchased with its -stock thirty-five large 

bakeries. One of these, claiming that th!,' sale was void, took 
possession of its property and tendered. back the. stock 
received in payment. Plaintiff comes into equity and asks 
that an injunction issue. An injunction is denied. It is 
suggested that the combination would be illegal by the Louis~ 
iana statute or by the United States Trust Act of 1890, and 
that such a combination being against public poliey should 
not be aided by an equity court in any way. It is not decided 
that the anti-trust acts apply. The decision rests on the 
ground that such a combination is not to be aided by a court 
of equity. 

Central Transportation Company v. Pullman's Palace Car Company. 

139 U. S., 24. 

Statement. 
March 2, 1891. 

Plaintiff corporation held a ninety-nine-year charter "to 
carry on the business of manufacturing sleeping cars under 
its patents and of hiring or letting the cars or other personal 
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property to other corporations." A contract was made. 
between plaintiff and defendant whereby plaintiff tran~ferred 
to defendant all its cars, contracts, patents and other prop
erty for ninety-nine years and agreed not to engage in its 
then business for. that time; for which defendant promised 
to pay $264,000 rent a year. Plaintiff brings suit to recover 
$198,000 rent due. 
Opinion. 

Where a corporation has granted to it a franchise intended 
in a large measure to be exercised for the public good, the 
due performance of its functions being the consideration of 
the public grant, any contract which disables the corporation 
from performing its functions, or which undertakes without 
the consent of the state, to transfer to others the rights con
ferred by the charter, and to relieve the grantees of the bur
den which it imposes, is a violation of the contract with the 
state and is void as against public policy. 

Plaintiff can not recover. 

National Harrow Co. v. Quick et al. 

67 Fed., 180. 

Statement. 
March 23,1895. 

Plaintiff is a corporation formed to secure assignments of 
8011. patents relating to spring-tooth harrows; to grant licenses 
to the assignors to use the patents upon payment of a royalty; 
and to fix the prices at which such harrows should be sold. 
Defendants have infringed one of the patents thus secured, 
and suit is brought to have them enjoined. 
Opinion. 

Judge Baker: "It seems to me that such a combination is 
illegal. * * * The common law forbids the organization 
of such combinations, composed of numerous corporations 
and firms. They are dangerous to the peace and good order 
of society. * * * It seems to me that the court can not 
sustain the present bill without giving aid to the unlawful 
combination or trust represented by the complainant. The 
question is not free from doubt, but in a case of doubt I feel 
it my duty to resolve it in such a way as will not lend the 
countenance of the court to the creat.ion of combinations, 
trusts or monopolies. They have already grown to alarming 
proportions, and courts, to the extent of their power, ought 
to discountenance them." 

Equity refuses aid. 
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CASES SHOWING POWERS OF CONGRESS AND STATE 
LEGISLATURES. 

McCulloch v. The State of Maryland et aI . 

.. Wheat., 816. 

Statement. 
1819. 

The State of lIaryland passed" an act to impose a tax on 
all banks, or branches thereof, in the State of Maryland, 'tWt 
chartered by the legislature." The Bank of the United States, 
a corporation organized by act of Congress, had a branch in 
Maryland, which it was sought to tax under the act afore
said. Two main questions were raised: 

1. Was the act incorporating the bank constitutional? 
2. Could a state tax a corporation created by Congress? 

Opinion by Chief Justice Marshall 
In the Constitution "we find the great powers to lay and 

collect taxes; to borrow money; to regulate commerce; to 
declare and conduct a war; and to raise and support armies 
and navies. * * * But that instrument does not profess 

• to enumerate the means by which the powers it confers may 
be executed; nor does it prohibit the creation of a corpora
tion, if the existence of such a being be essential to the 
beneficial exercise of these powers. * * * We admit, as 
all must admit, that the powers of the government are limited, 
and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the 
national legislature that discretion with respect to the means 
by which the powers it confers are to be carried into execu
tion, which will enable that body to perform the high duties 
assigned to. it in the manner most beneficial to the people. 
Let the en<J, be legitimate, let it be within the scope of the 
Constitution, and all means which are appropliate, which are 
plainly adopted to that end, which are not prohibited, but 
consist with the letter and spirit of the Cons.titution, are 
constitutional." "Where the law is not prohibited; and is' 
really calculated to effect any of the objects entrusted to the 
government, to undertake here to inquire into the degree of 
its necessity would·be to pass the line which circumscribes 
the judicial department, and to tread on legislative ground." _ 
The bank is a proper agency for carrying, into effect the 
expressed powers of the Constitution hereinbefore mentioned, 
and" it is the unanimous and decided opinion of this court 
that the act to incorporate" it is constitutional. 
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2. The State governments have no right to tax any of the 
means employed by the United States government to execute. 
its constitutional powers. 

9 Wheat., 1. 

Statement. 

Gibbons v. Ogden. 
1824. 

The State of New York gave Robert R. Livingston and 
. Robert Fulton the exclusive right to navigate all waters within 
the jurisdiction of the state with vessels propelled by steam 
for a term of years. Gibbons navigated the bay of New 
York with a steamboat running between New York City and 
Elizabethport, N. J., which steamboat had been duly licensed 
as a coasting vessel, under acts of Congress regulating the 
coasting trade. 'Ogden, who had succeeded to the rights of 
Livingston and Fulton" brought suit to restrain Gibbons. 
The case went to the United States Supreme Court for a 
decision on the constitutionality of the said grant to Living-
ston and Fulton. . 
Opinion by Chief Justice Marshall. 

"The sole question is, Can a state regulate commerce with 
foreign nations and among the several states while Congress 
is regulating it?" It can not. 'When the laws of Congress, 
enacted under the Constitution, and state laws conflict the 
state laws must yield. The power of Congress to regulate 
interstate commerce, "like all others vested in Congress, is 
complete in itself; may be exerci13ed to its utmost extent, and 
acknowledges no limitations other than are prescribed in the 
Constitution. " 

The grant was unconstitutional. 

Brown et al. v. Maryland. 
12 Wheat., 413. 1827. 

Statement. 
The. State Df l\Iaryland indicted plaintiffs for violating a. 

statute of that state requiring any person selling foreign 
goods t~ pay $50 license. Justice Marshall, speaking for the 
United States Supreme Court, said: 
Opinion. 

" We think, then,. that the act .under which the plain tiffs 
in error were indicted is repugnant to the article of the Con
stitution * * *. which empowers Congress to regulate 
commerce * * * among the several states." 
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Farmers' and Mechanics' National Bank v. Dearing. 

91 U. S., 29 .. October, 1875. 

Statement. 
An act of Congress provided that a national bank should 

forfeit all interest for taking more than the legal rate in the 
state where situated. An act of the State of New York pro
vided that both interest and debt should be forfeited fOl; 
charging more than 6 per cent interest. Plaintiff, situated 
in the State of New York, loaned defendant $2,000 on a note 
at ten per cent interest.· Plaintiff sued on the note. The 
New York Court of Appeals held the note absolutely void. 
Plaintiff calTied the case to the United States Supreme Court. 

Opinion. 
National banks are designed to be used to aid the govern

ment in the administration of the powers granted by the 
Constitution; and Congress, which is the sole judge of the 
necessity for their creation, having brought them into exist
ence, the states can exercise no control over them, nor in any 
way affect their operation, except so far as Congress may see 
fit to permit. The state act must yield to the. Federal act 
with which it conflicts. 

Plaintiff can recover the principal·of the note. 

94 U. S., 113. 

Statement. 

Munn v. Dlinois. 
1876. 

In 1872 Munn was manager of the Northwestern Elevator. 
in the city of Chicago. A statute of minois fixed the maxi
mum charge for storing and handling grains by warehousemen 
in cities of more than 100,000 inhabitants. Munn charged 
higher rates than the statute allowed, and was indicted. The 
case comes to the United States Supreme Court. Munn claims 
that the statute is unconstitutional because ;repugnant to the 
provisions: 

1. That no State shall" deprive any person of life, liberty, 
or property, without due process of law." 

2. That no State shall" deny to any person within its juris
diction the equal protection of the laws," and, 

3. That Con~;Tess has the power "to regulate commerce 
with foreign nations and among the several states."· 
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Opinion. 
" Every statute is presumed to be constitutional. * * * 

If there is doubt, the expressed will of the legislature should 
be sustained." 

1. Under the police "powers the government regulates 
the conduct of its citizens one towards another, and the 
manner in which each shall use his property, when such regu
lation becomes necessary for public good. In their exercise 
it has been customary in England from time immemorial, 
and in this country from its first. colonization, to regulate 
ferries, common carriers, hackmen, bakers, millers, wharf
ingers, innkeepers, etc., and in so doing to fix a maximum 
of charge to be made for services rendered, accommodations 
furnished, and articles sold. . * * * Fro~ this it is appar
ent that, down to the time of the adoption of the Fourteenth 
Amendment, it was not supposed that statutes regulating the 
use of private property necessarily deprived an owner of 
his property without due process of law. Under some cir
cumstances they may, but not under all. The amendment 
does not change the law in this particular." Elevators, like 
inns, are impressed with a public interest, and so the state 
can regulate them without "depriving any person of * * * 
property, without due process of law," as the expression is 
used in the Fourteenth Amendment. 

2. "After what has already been said, it is unnecessary to 
refer at length to the other provision of the Fourteenth 
Amendment which is relied upon, viz, that no state shall 
'deny to any person within its jurisdiction the equal protec
tion of the laws.' Certainly, it can not be claimed that this 
prevents the state from regulating the fares of hackmen or 
the charges of draymen in Chicago, unless it does the same 
thing in every other place within its jurisdiction. But, as 
has been seen, the power to regulate the business of ware
houses depends upon the same principle as the power to regu
late hackmen and draymen," and what can be done in the 
one case can be done in the other. 

3. "The warehouses" in question" are situated and their 
business carried on exclusively within the limits of the State 
of Illinois. They are used as instruments by those engaged 
in state as well as those engaged in interstate commerce, but 
they are no more necessarily a part of commerce itself than 
the dray or the cart by which, but for them, grain would be 
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transferred from one railroad station to another. Inciden
tally they may become connected with interstate commerce, 
but not necessarily so. . Their regulation is a thing of domes
tic concern, and, certainly, until Congress acts in reference 
to their interstate relations, the state may exercise all the 
powers of government over them, even though in so doing it 
may indirectly operate upon commerce outside its immediate 
jurisdiction. We do not say that a case may not arise in 
which it will be found that a state, under the form of regu
lating its own affairs, has encroached upon the exclusive 
domain of Congress in respect to interstate commerce, but 
we do say that, upon the facts as they are represented to us 
in this record, that has not been done." 

. The statute is held constitutional. 

100 U. S., B2. 

Statement. 

Trade-Mark Cases. 
October, 1879. 

In 1870 Congress passed an act providing for the registra
tion of trade-marks in the Patent Office; in 1876 another act 
was passed punishing the fraudulent use, sale or counter
feiting of trade-marks thus registered, the two acts being so 
connected that they stand or fall together. Under the latter 
act three persons were indicted. In defense the constitution
ality of the legislation is assailed. The casel!! come to the 
Supreme Court. 
Opinion. .. 

If an act of Congress can in any case be extended, as a 
regulation of commerce, to trade-marks, it must ·be limited 
to their use in "commerce with foreign nations, and among 
the several states, and with the Indian tribes." The l-egis
lation in question is not in its terms or essential character 
a regulation thus limited, but in its language embraces and 
was intended to embrace all commerce, including that 
between citizens of the same state. 

The acts are unconstitutional. 

Walling v. The State of Michigan. 

lIB U. S., #B. 
Statement. 

January'lB, 18BB. 

Walling, a "drummer," came to Michigan to solicit orders 
liquors to be shipped from Chicago, and was arrested under 
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a Michigan statute requiring one engaged in that business to 
have a license. Walling carried the case to the Supreme 
Court of the United States. 
Opinion. 

"We think that the act in question operates as a regula
tion of commerce among the states in a manner within the 
exclusive power -of Congress. and that it is for this reason 
repugnant to the Constitution of the United States, and 
void." 

Robbins v. Shelby County Taxing District. 

120 U. S., 1,.89. 

Statement. 
March 7,1887. 

A Tennessee statute required "all drummers, and all per
sons not having a regular licensed house of Qusiness within 
the taxing district, offering for sale or selling goods, wares 
or merchandise therein by sample" .to pay for a license. Rob
bins was selling goods in Tennessee by sample for a firm in 
Ohio. Being indicted for a breach of the said statute, Rob
bins brings the case before the United States Supreme Court. 
Opinion. 

"The negotiation of sales of goods which are in another 
state for the purpose of introducing them into the state in 
which the negotiation is made is interstate commerce." 
Therefore, as applied to persons soliciting orders for houses 
doing business in other states, the statute in question is 
unconstitutional, it being inconsistent with the power of 
Congress to regulate commerce among the several states. 

185 U. S., 100. 

Statement. 

Leisy v. Bardin. 
1890. 

A statute of Iowa prohibited the sale of any intoxicating 
liquors, except for pharmaceutical, medicinal,- chemical 'or 
sacramental purposes, and under a license from a county 
court of the state. Plaintiff shipped intoxicating liquor from 
Illinois into Iowa and sold it there in the original packages. 
A large number of these packages were seized by defendant, 
a constable of Iowa, by virtue of the said statute. Plaintiff 
brings replevin to obtain possession of the liquor, claiming 
the statute is repugnant to the power given to Congress to 
regulate commerce among the states. -
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Opinion of Supreme Court. 
"The doctrine now firmly established is, * * * , that 

where the subject upon which Congress can act under its 
commercial power is local in its nature or sphere of operation, 
·such as harbor pilotage, the improvement of harbors, the 
establishment of beacons and buoys to guide vessels in and 
out of port, the construction of bridges over navigable rivers, 
the erection of wharves, piers and docks, and the like, which 
can be properly regulated only by special provisions adapted 
to their localities, the state can act until Congress interferes 
and supersedes its authority; but where the subject is national 
in its character, and admits and requires uniformity of legis
li:.tion, affecting alike all the states, such as transportation 
between the states, including the importation of goods from 
one state into another, Congress alone can act upon it and 
provide the needed regulations. The absence of any law of 
Congres!l on the subject is equivalent to its declaration that 
commerce in that matter shall be free. Thus the absence of 
regulations as to interstate commerce with. reference to any 
particular subject is taken as a declaration that the importa
tion of that article into the states shall be unrestricted. It 
is only after the importation is completed, and the property 
imported has mingled with and become a part Qf the general 
property of the state that its regulations can act upon it, 
except so far as may be necessary to insure safety in the dis
position of the import until thus mingled.''' 

The statute in question as applied to a sale by the im
porter, and in the original packages or kegs, unbroken and 
unopened, of liquors manufactured in and brought from 
another state is unconstitutional and void. 

140 U. S., 51,1). 
Statement. 

In re Rahrer, Petitioner. 
May 25, 1891. 

.An act of Congress (26 Stat., 313); provides that intoxicating 
liquors transported into any state or remaining therein for use, 
sale or storage shall upon arrival in such state be subject to 
the laws of such state as if produced therein and shall not be 
exempt therefrom by reason of being introduced therein in 
original packages. Petitioner sold beer and whiskey in the 
original packages as shipped from Missouri, in Topeka, Kan
sas. By the law of that state this was a crime. Petitioner 
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is arrested, and prays for a writ of habeas corpus. The case 
comes before the United States Supreme Court for a decision 
on the constitutionality of the said laws. 
OpiIiion. 

"The power to regulate" interstate commerce" is solely in 
the general government, and it is an essential part of that 
regulation to prescribe the regular means for accomplishing 
the introduction and incorporation of articles into and with the 
mass of property in the cou ntry or state. No reason is perceived 
.why, if Congress chooses to provide that certain designated 
subjects of interstate commerce shall be governed by a rule 
which divests them of that character at an earlier period of 
time than would otherwise be the case, it is not within its 
competency to do so." The act of Congress is valid. The 
original laws of Kansas became operative in respect to 
imported packages of intoxicating liquors in their original 
condition as soon as the act of Congress removed the imped-
iment. -

Prayer for writ of habeas corpus denied. 

Reagan v. Mercantile Trust Company. 

151,. U. S., J,.1-'!I. 

Statement. _ 
May 26, 1894. 

The Mercantile Trust Company was trustee in a deed of 
trust executed by the Texas and Pacific Railway Company. 
The legislature of the State of Texas appointed a commis
sion to regulate the rates to be charged by railroads for busi
ness done within the state. The -Trust Company seeks to 
enjoin the commission from enforcing Il.ny rates against the 
Texas and Pacific Railway Company, on the ground that 
being incorporated by Congress it is not subject to state leg
islation. The case comes to the United States Supreme 
Court. 
Opinion. 

" Conceding to Congress the power to remove the corpora
tion ~ all its operations from: the control of the state, there 
is in the act creating this company nothing which indicates 
an intent on the part of Congress to so remove "it, and -there 
is nothing in the enforcement by the state of reasonable 
rates for transportation wholly within the state which will 
disa1>le the corporation from discharging all the duties and 
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exercising all the powers conferred by Congress. By the act 
of incorporation Congress authorized the company to build 
its road through the State of Texas. It knew that, when 
constructed, a part of its business would be the carrying of 
persons and property from points within the state to other 
points also within the state, and that in so doing it would b~ 
engaged in a bu~iness, control of which is nowhere by the 
Federal Constitution given to Congress. It must have known 
that, in the nature of things, the control' of that business 
would be exercised by the state, and if it deemed that the 
interests of the nation and the discharge of the duties 
required on behalf of the nation from this corporation de
manded exemption in all things from state control, it would 
unquestionably have expressed such intention in language 
whose meaning would be clear. Its silence in this respect is 
satisfactory assurance that, in so far as this corporation should 
engage in business wholly within the state, it intended that 
it should be subjected to the ordinary control exercised by 
the state over such business. * * * We are of opinion 
that the Texas and Pacific Railway Company is, as to busi
ness done wholly within the state, subject to the control of 
the state in all matters of taxation, rates, and other police 
regulations. " 

Pollock v. Farmers' Loan and Trust Company i Hyde v. Continental 
Trust Company. 

158 U. S., 601. 
. Statement. 

May 20, 1895 • 

It is provided in the Federal Constitution that direct taxes 
shall be apportioned among the states according to theh- rep
resentative population. In 1894 Congress passed an act 
imposing a tax on incomes from whatever source derived. 
This tax not being apportioned among the states according 
to their population, its constitutionality is assailed. 
Opinion on first hearing. 

A tax on the income of real estate is a direct tax, and in 
this act, not being apportioned as provided by the Constitu
tion, is void. 

A tax upon income derived from bonds issued by a munic
ipal corporation is a tax upon the power of the state and 
its instrumentalities. to borrow money, and is consequently 
repugnant to the Constitution. 
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Whether as to the income from personal property, as such, 
the act is unconstitutional as laying a direct tax, the judges 
who heard the argument are equally divided. 
Opinion on second hearing. 

A tax on real pr~perty is clearly a direct tax. A tax on 
personal property is a direct tax. That which gives value 
to real or personal property is its income. Prpperty and its 
income are so closely connected that what is a direct tax 
upon one is a direct tax npon the other. Therefore, as the 
act imposes a tax on the income of real and personal prop
erty, and is not apportioned among the states according to 
their population, the act is unconstitntional. 

172 U. S., 299. 

Statement. 

Blake v. McClung. 
December 12, 1898. 

A statute of Tennessee provides that the assets of an insol 
vent foreign corporation doing business in that state shall be 
used to pay the debts of residents of Tennessee before pay
ing debts of residents of other states. A foreign corporation 
doing business in Tennessee has become insolvent. Among 
its creditors are residents of Tennessee, citizens of Ohio, and 
a corporation of Virginia. The Ohio and Virginia creditors . 
claim a pro rata share in the assets with the residents of 
Tennessee, on the ground that the said statute is unconstitu
tional. The case comes to the United States Supreme Court. 
Opinion. 

1. As to the citizens of Ohio. "That [Tenllessee] statute, 
by itS necessary operation, excludes citizens of other states 
from transacting business with tha't corporation upon terms 
of equality with citizens of '.rennessee." Therefore, it is in 
violation of the provision of the Federal Constitution that 
"the citizens of each state shall be entitled to all privileges 
and immunities of citizens in the several states." 

2. As to the Virginia corporation. A corporation is not a 
"citizen," therefore, the aforementioned provision of the 
tJonstitution does not apply to it. 

The Fourteenth Amendment provides that no state shall 
"deny to any person within its jurisdiction the equal protec
tion of the laws." A corporation is a" person;" but here 
the phrase "within its jurisdiction" is all important. "A 
corporation not created by Tennessee, nor doing business 
there under conditions that su hjected it to process issuing 
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from the courts of Tennessee at the instance of suitors, is 
not, under the above clause of the Fourteenth Amendment, 
within the jurisdiction of that state." The Virginia corpora
tion "does not appear to have been doing business in Ten
nessee * * * under any statute that would bring it di
rectly under the jurisdiction of the courts of Tennessee by 
service of process on its officers or agents. Nor do we think 
it came within the jurisdiction of Tennessee, within the 
meaning of the amendment, simply by presenting its claim 
in the state court and thereby becoming a party to this 
cltuse." As to the Virginia corporation the statute is con
stitutional. 

Nicol v. Ames; In re Nichols; Skillen v. Ames, and Ingwersen v. 

173 U. S., 509. 

Statement. 

United States. 
April 3, 1899. 

The war revenue act of 1898 imposes a tax on "each sale, 
agreement of sale or agreement to sell any products or mer
chandise, at any exchange or board of trade or other similar 
place," and requires that the seller deliver to the buyer a 
memorandum to which a revenue stamp shall be affixed. It 
is contended that this provision is unconstitutional, because: 

1. It is a direct tax, and is not apportioned as required by 
the Constitution. 

2. If an indirect tax, it is a stamp tax on documents not 
required to be made under state law in order to render the 
sale valid, and Congress has no power to require a memoran
dum to be made of transactions within the state for the pur
pose of placing a stamp thereon. 

3. If an indirect tax, it is not uniform, as required by the 
Constitution. . 

Opinion of United States Supreme Court. 
1. The tax is not upon the property sold, nor the sale, nor 

the person making it, but" is in effect a duty or excise laid 
upon the privilege, or opportunity or facility offered at boards 
of trade" and is, therefore, not a direct tax. 

2. The tax is not upon the memorandum, nor does Con
gress "assume to enact anything in opposition to the law of 
any state upon the subject of sales. It provides for a writ
ten memorandum containing the matters mentioned, simply as 
a means of identifying the sale, and for collecting the tax by 
means of the required stamp. * * * Congress might have 
required a sworn report with the proper amount of stamps 
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thereon to be made at certain regular intervals, of all sales 
made subject to the tax. * * * Whether the means 
adopted were the best and most convenient to accomplish 
that purpose was a question for the judgment of Congress 
and its decision must be conclusive in that respect." 

3. In this case there is that uniformity which the Consti
tution requires. The tax or duty is uniform throughout the 
United States, and it is uniform or, in other words, equal, 
upon all who avail themselves of. the privileges or facilities 
offered at the exchanges, and it is not necessary in order to 
be uniform that the tax shollid be levied upon all who make 
sales of the same kind of things, whether at an exchange or 
elsewhere. " 

The act is constitutional. 



ALABAMA. 

STATUTES. 

LAWS OF 1883; PAGE 152. 

§ 2. Illegal Tolls, Freights, and Ferries.-Unlawful pool
ing of freights. Any officer, agent, or servant of a person or 
corporation operating a railroad, who aids in making or carry
ing out an agreement between railroads, commonly called a 
pool, for the division between themselves of the freight
carrying business of any place in this state, whereby trade 
is restrained by the establishment of extortionate rates and 
the prevention of free competition, unless such agreement 
has been approved by. the railroad commissioners, must, on 
conviction, be fined not less than fifty, nor more than two 
hundred dollar!'!. 

LAWS OF 1896-97, ACT 634. 

AN ACT to more effectively protect the people against combina
tions, conspiracies and agreements between insurers whereby rates 
of insurance are raised or fixed Whereas existing laws have proved 
inadequate to protect the people against combinations, conspiracies 
and agreements bstween insurers whereby rates of insurance are 
raised or fixed by such practices, therefore, in order to suppress 
such combinations, conspiracies and agreements to the. end that 
competition in business shall alone make such rates. 

§ 1. Be it enacted by the general assembly of Alabama, 
That every contract or policy of insurance made or issued 
after the passage of this act shall be construed to mean 
that in the event of loss or damage thereunder, the as
sured or beneficiary thereunder may, in addition to the 
actual loss or damage ,suffered, recover twenty-five per cent 
of the amount of such actual loss, any provision .or stipula
tion in such contract or policy to the contrary notwithstand
ing; Provided, at the time of the making of such contract or 
policy of insurance, or subsequently before the time of trial 
the insurer beionged to, or was a member of, or in any way 
connected with, any tariff association or such like thing by 
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whatever name called or who had any agreement or had any 
understanding with any other person, corporation or asso
ciation engaged in the business of insurance as agent or 
otherwise about any particular rate of pre~ium which should 
be charged or fixed for any kind or class of insurance risk; 
And provided further, no stipulation or agreement iIi such 
contract or policy of insurance to arbitrate loss or damage 
nor to give notice or make proofs of loss or damage shall in 
any such case he binding on the assured or beneficiary, but 
right of action accrues immediately upon loss or damage. 

§ 2. Be it further enacted, That if it is shown to the reason
able satisfaction of the jury by a preponderance of the weight 
of the testimony that snch assurer at the time of the making 
of such agreement or policy of insurance or subsequently 
before the time of trial belonged to, or was a member of, in 
any way connected with any tariff association or such like 
thing by whatever name called, either in or out of this state, 
or had made any agreement or had any understanding either 
in or out of this state with any person, corporation or asso
ciation engaged in the business of insurance as agent or 
otherwise about any particular rate of premium which should 
be charged or fixed for any risk of insurance on any person 
or property or on any kind or class of insurance risk, they 
must if they find for the assured or beneficiary in addition 
to his actual damages asseSR and add twenty-five per cent of 
the amount of such actual loss, and judgment shall be 
rendered accordingly. 

§ 3. Be it further enacted, That this act shall be liberally 
construed to accomplish its object. 

Approved February 18th, 1897. 



ARKANSAS. 

STATUTES. 

LA we OF 1897, .ACT 46. 

AN ACT to prevent combinations of trusts and corporatioDs in 
the State of Arkansas. 

Be it enacted by the General Assembly of the State of 
Arkansas, 

§ 1. That from and after the passage of this act, all ar
rangements, contracts, agreements, trusts, or combinations, 
between persons or corporations, made with a View to lessen 
or which tend to lessen full and free competition in the impor
tation or the sale of articles imported into this "State, or in the 
manufacture or sale of articles of domestic growth, or of 
domestic raw material, and all arrangements, -contracts, 
agreements, trusts or combinations, between persons or cor
porations designed, or which tend to advance, reduce or con· 
trol the price, or the cost to the producer, or to the consumer 
of any such product or article, are hereby declared to be 
against public poiicy, unlawful and void. 

§ 2. Be it further enacted, That any corporation char
tered under the laws of this state, which shall violate the 
provisions of this act, shall thereby forfeit its charter and 
franchise, and its corporate existence shall thereupon cease 
and determine. 

Every foreign corporation which shall violate the provisions 
of this act, is hereby denied the right to do, and is prohibited 
from doing business in this state. It is hereby made the duty 
of the attorney-general of this state to enforce this provision 
by due process of law. 

§ 3. Be it further enacted, That any violation of this act 
shall be deemed, and is hereby declar~d, destructive of full 
and free competition, and a conspiracy against trade, and 
any person or persons who may engage in any such conspir
acy, or shall as principal, manager, director, or agent, or in 
any other capacity, knowingly carry out any of the stipula
tions, purposes, prices, rates, or orders, made in furtherance 
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of such conspiracy, shall on conviction, be punished by any 
fine not less than five hundred dollars, nor more than two 
thousand dollars, aJ?d by imprisonment in the penitentiary 
not less than one, nor more than ten years, or in the judg
ment of the court, by either such fine or imprisonment. 

§ 4. Be it fUrther enacted, T.hat the provisions of this act 
shall not apply to agricultural products, or live stock, while 
in the possession of the producer or raiser. 

§ 5. Be it further enacted, That any person or persons, or 
corporation, that may be injured or damaged by any such 
arrangements, contracts, agreements, trusts, or combinations, 
described in section one of this act may sue for and recover 
in any court of competent jurisdiction in this state, of any 
person or persons, or corporations, operating such trusts, or 
combination, the full consideration or sum paid him or them 
for any goods, wares, merchandise or articles of sale of which 
is controlled by such combination or trust. 

§ 6. Be it jwrther enacted, That it shall be the duty of 
the judges of the circuit courts of this state to specially in
struct the juries as to the provisions of this act. 

§ 7. Be it further enacted, That all laws and parts of laws 
in conflict with the provisions of this act, be, and the same 
are hereby, repealed. 

Approved March 16, 1897. 

LAWS OF 1899, ACT 41. 

AN ACT providing for the punishment of pools, trusts and conspir
acies to control prices, and as to evidence and prosecution in such 
cases~ 

Be it enacted by the General Assembly of the State of 
Arkansas, 

§ 1. Any corporation organized under the laws of this 
or any other state or country and transacting or conduct
ing any kind of business in this state, or any partnership or 
individual, or other association or persons wb,.atsoever. who 
shall create, enter into, become a member of, or a party to 
any pool, trust, agreement, combination, confederation or 
understanding with any other corporation, partnership, indi
vidual or any other person or association of persons, to regu
late or fix the price of. any article of manufacture, mechanism, 
merchandise, commodity, convenience, repair, any product of 
mining, or any article or thing whatsoever, or the price or 
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premium to be paid for insuring property against loss or dam
age by tire, lightning or storm, or to maintain said price wheu 
so regulated or fixed or shall enter into, become a. member of 
or a party to any pool, agreement, contract, combination, 
association or confederation to fix or limit the amount or 
quantity of any article of manufacture, mechanism, merchan
dise, commodity, convenience, repair, any product of mining, 
or any article or thing whatsoever, or the price or premium to 
be paid for insuring property against loss or damage by fire, 
lightning, storm, cyclone, tornado or any other kind of policy 
issued by any corporation, partnership, individual or associa
tion of persons aforesaid, shall be deemed and adjudged 
guilty of a conspiracy to defraud, and be subject to the pen-
alties as provided by this act. . 

§ 2. Any person, partnership, firm or association, or any 
representative or agent thereof, or any corporation or com
pany, or any officer, representative or agent thereof, violating 
any of the provisions of this act shall f~rfeit not less than 
two hundred dollars, nor more than five thonsand dollars for 
every such offense, and each day such person, corporation, 
partnership or association shall continue to do so shall be a 
separate offense, the penalty in such case to be recovered by 
an action in the name of the state at the relation of the 
attorney-general or prosecuting attorney; the moneys thus 
collected to go into the county school fund of the-county in 
which the cause accrues, except as hereinafter provided. 

§ 3. Any corporation created or organized by or under the 
laws of this state, which shall violate any of the provisions 
of the preceding sections of this act shall thereby forfeit 
its corporate rights and franchises; and its corporate exist
ence shall, upon proper proof being made thereof in any 
court of competent jurisdiction in this state, be by the court 
declared forfeited, void and of non-effect, and shall there
upon cease and determine; and any corporation created or 
organized by or under the laws of any other state or country, 
which shall violate any provisions of the preceding sections 
of this act, shall thereby forfeit its right and privilege there
after to do any business in this state, and upon proper proof 
being made thereof in any court of competent jurisdiction 
in this state, its right and privilege to do business in this 
state shall be declared forfeited; and in all proceedings to 
have such forfeiture declared, proof that any person who 
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has been acting as the agent of such foreign corporation in 
transacting its business in this state has been, while acting 
as such agent, and in the name, behalf, or interest of such 
foreign corporation, violating any provision of the preceding 
sections of this act, shall be received as prima facie proof of 
the act of the corporation itself; and it shall be the duty of 
the clerk of said ·court to certify the decree thereof to the 
secretary of state; and if it be an insurance company, also 
to the auditor of the state who shall take notice and be gov
erned thereby asto t,he corporate powers and rights of said 
corporation. 

§ 4. It shall be the duty of the secretary of state on or 
about the first day of July of each year, to address to the 
president, secretary or treasurer of each incorporated com
pany doing business in this state, a letter of inquiry as to 
whether the said corporation, has all or any part of its busi
ness or interest in or with any trust, combination or associa
tion of persons or stockholders as named in the preceding 
provisions of this act, and to require an answer, under oath, 
of the president, secretary or treasurer, or any director of said 
company; a form of affidavit shall be enclosed in said letter 
of inquiry, as follows: 

AFFIDAVIT. 

STATE OF ARKANSAS, C01tnty of ---. 
I, --. - ---, do solemnly swear that I am the --

--- (president, secretary, treasurer or director) of the cor
poration known and styled --- --- duly incorporated 
under the laws of ---. --- on the --- day of _._
--- 18-- and now transacting or conducting business 
in the state of Arkansas, and that I am duly authorized to 
represent said corporation in making this affidavit; and I do 
further solemnly swear that the said --- --- known 
and stlyled as aforesaid, has not since the---dayof--
-. -- (naming the day upon which. this act to take effect) 
created, entered into or become a member of or a party to, 
and was not, on the --- day of ---nor at any day since 
that date, and is not now, a member of 01' a party to, any pool, 
trust, agreement, combination, confederation or understand
ing with any other corporation, partnership, individual, or 
any other person or association of persons, to regulate or fix 
the price of any article of manufacture, mechanism, merchan-· 
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dise, commodity, convenience, repair, any product of mill
ing, or any article or thing whatsoever, or the price or 
premium to be paid for insuring property against loss or 
damage by fire, lightning, storm, cyclone, tornado or any 
other kind of policy issued by the parties afor~said; and 
that it has not entered into or become a member of or a party 
to any pool, trust, agreement, contract, combination or con
federation, to fix or limit the amount or quantity of any 
article of manufacture, mechanism, merchandise, commodity, 
convenience, repair, any prod"uct of mining, or any article or 
thing whatsoever, or the price or premium to be paid for 
insuring property against loss or damage by fire, lightning, 
storm, cyclone, tornado or any other kind of policy issued 
by the parties aforesaid; and that it has not issued, and does 
not own any trust certificates, and for aI1-Y corporation, agent, 
officer or employe, or for the directOrs or stockholders of 
any corporation, has not entered into and is not now in any 
combination, contract, or agreement with· any person or per
sons, corporation or corporations, or with any stockholder or 
director thereof, the purpose and effect of which said combi
nation, contract, or agreement would be to place the manage
ment or control of such combination or combinations, or the 
manufactured products thereof, in the hands of any trustee 
or trustees, with the intent to limit, or fix the price or lessen 
the production and sale of any article of commerce, use or 
consumption, or to prevent, restrict or diminis~ the manu
facture or output of any such Ilrticle. 

[President, Secretary, Treasurer or Director.] 

Subscribed and sworn to before me, a ------ within 
and for the countY-of ----- this ---day of ---
18--. 

LSEAL.] -- --. 

And on refusal to make oath in answer to said inquiry, or 
on failure to do so, within thirty days frolD the mailing 
thereof, the secretary of state shall certify said fact to the 
prosecuting attorney of the county wherein said corporation 
is located, and it shall be the duty of such prosecuting attor
ney, at his earliest practicable moment, in the name of the 
state, and at the relation of said prosecuting attorney, to 
proceed against such corporation, if a domestic corporation, 
for the recovery of the money forfeit provided for in this 
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act, and also for the forfeiture of its charter or certificate of 
incorporation. If a foreign corporation, to proceed against 
such corporation for the recovery of the money forfeit pro
vided for in this act, and to forfeit its right to do business in 
this state: Provided, That within thirty days after the passage 
of this act all foreign corporations desiring to do business in 
this state shall file a new bond, as the statute directs; and 
such sureties and bondsmen shall be liable for the penalties 
and forfeitures, including costs, provided for in this act. 

§ 5. It shall be the duty of the attorney-general and the 
prosecuting attorney of each county, respectively, to enforce 
the provisions of this act. The attorney-general, the prose
cuting attorneys, shall institute and conduct all suits begun 
in the circuit courts, and upon appeal the attorney-general 
shall prosecute said suits in the supreme court and courts of 
appeal. As compensation for his services in this behalf, the 
attorney-general shall be entitled to his actual expenses in
curred in the prosecution of such suits, to be paid by the 
defendant or defendants when judgment is rendered for the 
state, to be taxed as costs by the court hearing the cause. 
The attorney-general and the prosecuting attorneys shall 
receive for their compensation one-fourth of the penalty col
lected, one-fourth of which shall go to the attorney-general, 
and three-fourths to the prosecuting attorney. 

§ 6. In all suits instituted under this act to forfeit the 
charter of corporations, or to forfeit the right of a corporation 
to do business in this state, where a judgment of forfeiture 
is obtained, and the cause is not appealed to the supreme 
court, the circuit court rendering such judgment shall allow 
the prosecuting attorney a fee of not less than twenty-five 
dollars or more than two hundred and fifty dollars, to be paid 
out of the assets of said corporation; and when the attorney
general takes part in said prosecution, he shall be entitled to 
his actual expenses to be paid in like manner. All actions 
authorized and brought under this act shall have precedence, 
on motion of tije prosecuting attorney or attorney-general, of 
all other business, civil and criminal, except criminal cases 
where the defendants are in jail. 

§ 7. That all laws and parts of laws in conflict herewith 
are hereby repealed, and this act shall take effect and be in 
force from and after its passage. 

Approved March 6, IS!)9. 



CALIFORNIA. 

COMMON-LAW DECISION. 

The San Diego Water Co. v. The San Diego Flume Co. 

108 GaZ., 549. 

Statement. 
August 26, 1895. 

Plaintiff and defendant ma.de a contract whereby defendant 
was to supply no water in San Diego except through the pipes 
of the plaintiff, and agreed that it would supply water through 
plaintiff's pipes; plaintiff agreed to take the water and divide 
the profits with defendant. The plaintiff's and defendant's 
presidents were appointed trustees to manage the business of 
both companies. 

By the laws of California the city government fixes the 
water rates. 

Defendant now refuses to live up to the contract. Plain
tiff brings suit to enforce it, and is met by the defense that 
the contract is illegal. 
Opinion. 

The contract was not void on the ground that it formed a 
partnership between the two corporations and was hence 
ultra vires. The agreement did not make the corporations 
partners, but merely made plaintiff the agent of the defendant. 

The agreement was not against public policy, because the 
city fixes the water rate. 

The contract is enforcible. 
75 



COLORADO. 

CONSTITUTIONAL PROVISION. 

ARTICLE 15. 

§ 5. No railroad corporation, or the lessees or managers 
thereof, shall consolidate its stock, property or franchises 
with any other railroad corporation owning or having under 
its control a parallel or competing line. 

[Adopted, March 14, 1876.] 
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CONNECTICUT. 

CONSTITUTIONAL PROVISION. 

ARTICLE FIRS'l'. 

§ 1. We declare, That all men when they form a social 
compact, are equal in rights; and that no man or set of men 
are entitled to exclusive public emoluments or privileges 
from the community. 

[Adopted, September 15, 1818.] 

CASES CONSTRUING CONSTITUTION. 

'!'he Norwich Gas Light Co. v. '!'he ~orwich City Gas Co. 

25 Conn., 18. 

Statement. 
March, 1856. 

Plaintiff is granted by the legislature the exclusive right to 
lay gas pipes in the streets of the city of Norwich, as against 
all except such persons as the legislature shall hereafter 
grant such power to. Defendant obtains no permission from 
the legislature to lay gas pipes in the streets, but gets it from 
the city couneil. Plaintiff prays that defendant be enjoined 
from laying its pipes. 
Opinion. 

The policy of the law is to encourage trade by free compe
tition. 

"The business of manufacturing and selling gas is an ordi
nary business * * * in respect to which the government 
has no exclusive prerogative. * * * As the restriction 
of other persons than the plaintiffs from using the streets for 
the purpose of distributing gas by means of pipes, can fairly 
be viewed as intended to operate as a restriction upon its 
free manufacture and sale, it comes directly within the 
definition and description of a monopoly. * * * The 
whole theory of a free government is opposed to such grants, 
and it does not require even the aid which may be derived" 
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from the section of the constitution hereinbefore mentioned 
"to render them void." 

The injunction is not granted. 

The State v. Brennan's Liquors. 

25 Oonn., 277. 

Statement. 
September, 1856. 

A law was passed prohibiting the sale of spirituous liquors 
by any person except a public agent. It was contended that 
this law is unconstitutional as it creates a monopoly. 
Opinion. 

"The object of the legislature in authorizing a sale by a 
public agent for certain purposes, was not to raise a revenue 
for the town, but to accommodate certain persons with spirits 
for particular uses, and at the same time to guard against the 
evils resulting from an indiscriminate sale by all persons and 
for all purposes." 

The law is held constitutional. 



GEORGIA. 

STATUTE. 

LAWS OF 1896, PAGE 68. 

AN ACT to declare unlawful and void all arrangements, contracts, 
agreements, trusts, or combinations made with a view to lessen, or 
which tend to lessen, free competition in the importation or sale of 
articles imported into this State, or in the manufacture or sale of 
articles of domestic growth or of domestic raw material j to declare 
unlawful and void all ·arrangements, contracts, agreements, trusts 
or combinations between persons or corporations, designed, or 
which tend to advance, reduce or control the price of such product 
or article to producer or consumer of any such product or article j 

. to provide for forfeiture of the charter and franchise of any corpora
tion organized under the laws of this State, violating any of the 
provisions of this Act j to prQhibit every foreign corporation violat
ing any of the provisions of this Act from doing business in this 
State; to require the Attorney-General of this· State to institute 
legal proceedings against any such corporations violating the pro
visions of this Act, and to enforce the penalties prescribed j to pre
scribe penalties for any violation of this Act j to authorize any person 
or corporation damaged by any such trust, agreement or combina
tion, to sue for the recovery of such damage, and for other purposes. 

§ 1. Be it enacted by the General Assembly of Georgia, 
and it is hereby enacted by the authority of the same, That, 
from and after the passage of this .Act, all arrangements, 
contracts, agreements, trusts or combinations between per
sons or corporations made with a view to lessen, or which 
tend to lessen, full and free competition in the importation 
or sale of articles imported into this State, or in the manu
facture or sale of articles of domestic growth or of domestic 
raw material, and all arrangements, contracts, agreements, 
trusts or combinations between :persons or corporations 
designed, or which tend to advance, reduce or control the 
price or the cost to the producer or to the consumer of any 
such product or article, are hereby declared to be against 
public policy, unlawful and void. 

§ 2. Be it further enacted by the authority aforesaid, That, 
any corporation, chartered under the laws of this State, 
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which shall violate any of t,he provisions of this Act shall 
thereby forfeit its charter and its franchise, and its corporate 
existence shall thereupon cease and determine. Every for
eign corporation, which shall violate any of the provisions of 
this Act, is hereby denied the right to do, and is prohibited 
from doing, business in this State. It is hereby made the 
duty of the Attorney-General of the State to enforce this pro
vision by due proce~s of law. 

§ 3. Be it further enacted b-y the authority aforesaid, That 
any violation of the provisions of this Act shall be deemed, 
and is hereby declared to be destructive of full and free 
competition and a conspiracy against trade, and any per
son or persons who may engage in any such conspiracy, or 
who shall, as principal, manager, director or agent, or in any 
other capacity, knowingly carry out any of the stipulations, 
purposes, prices, rates or orders made in furtherance of such 
conspiracy, shall, on conviction, be punished by a fine of not 
less than one hundred dollars or more than five thousand 
dollars and by imprisonment in the penitentiary not less than 
one year nor more than ten years; or, in the judgment of the 
court, by either such fine or such imprisonment. 

§ 4. Be it further enacted by the authority aforesaid, That 
the provisions of this Act shall not apply to agricultural 
products or live stock while in the possession of the producer 
or raiser. 

§ 5. Be it further enacted by the authority aforesaid, That 
any person or persons, or corporations that may be injured 
or damaged by any such arrangement, contract, agree
ment, trust or combination, described in Se9tion one of this 
Act, may sue for and recover, in any court of competent 
jurisdiction in this State, of any person, persons or corpora
tion operating such trust or combination; the full considera
tion or sum paid by him or them for any goods, wares, mer
chandise or articles the sale of which is controlled by such 
combination or trust. 

§ 6. Be it further enacted by the autlwrity aforesaid, That 
it shall be the duty of the Judges of the Superior Courts 
of this State specially to instruct the grand juries as to the 
provisions of this Act. 

§ 7. Be itfurther enacted by the autlwrity aforesaid, That 
all laws and parts of laws in conflict with the provisions of 
this Act be, and the same are, hereby repealed. 

Approved December 23, 1896. 



IDAHO. 

CONSTITUTIONAL PROVISION. 

ARTICLE XI. 

§ 18. No incorporated company, or any association of per
sons or stock company, in the State of Idaho, shall directly or 
indireetly combine or make any contract with any other 
incorporated company, foreign or domestic, through their 
stockholders or the trustees or assignees of such stockholders, 
or in any manner whatsoever, for the purpose of fixing the 
price or regulating the production of any article of commerce 
or of produce of the soil, or of consumption by the people; 
and that the legislature be required to pass laws for the 
enforcement thereof, by adequate penalties, to the extent, 
if necessary for that purpose, of the forfeiture of their prop
erty and franchise. 

[Adopted, August 6,1889.] 
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ILLINOIS. 

STATUTES. 

LAWS OF 1.891., PAGE 206. 

TRUSTS .A~"'D COMBINES .. 

POOLS, TRUSTS, AND COMBINES PROHIBITED. 

AN AC~ to provide for the punishment of persons, copartnerships, 
or corporations forming pools, trusts, and oombines, and mode of 
procedure and rules of evidence in such cases. 

§ 1. Be it enacted by the people of the State of Illinois, 
represented in the General Assembly, 

If any corporation organized under the laws of this 01' any 
other State or country for transacting or conducting any kind 
of business in this State, or any partnership or individual or 
other association of persons whosoever, shall create, enter 
into, become a member of or a party to any pool, t,rust, agree
ment, combination, confederation or understanding with any 
other corporation, partnership, individual, or any other per
son or association of persons, to regulate or fix the price of 
any article of merchandise or commodity, or shall enter into, 
become a member of or party to any pool, agreement, con
tract, combination or confederation to fix or limit the amount 
or quantity of any article, commodity or merchandise to be 
manufactured, mined, produced or sold in this State, such 
corporation, partnership, or individual or other association 
of persons shall be deemed and adjudged guilty of a conspir
acy to defraud and .be subject to indictment and punishment 
as provided in this act: Provided, however, That in the min
ing, manufacture or production of articles of merchandise, 
the cost of which is mainly made up of wages, it shall not be 
unlawful for persons, firms or corporations doing business in 
this State to enter into joint arrangements of any sort, the 
principal object or effect of which is to' maintain or increase 
wages. 1 

I This section is given as amended by page 298 of the Laws of 1897. 
82 
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§ 2. It shall not be lawful for any corporation to issue or to 
own trust certificates, or for any corporation, agent, officer 
or employes, or the directors or stockholders of any corpora
tion, to enter into any combination, contract or agreement 
with any person or persons, corporation or corporations, or 
with any stockholder or director thereof, the purpose and 
effect of which combination, contract or agreement shall be 
to place the management or control of such combination or 
combinations, or the manufactured product thereof, in the 
hands of any trustee or trustees, with the intent to limit or 
fix the price, or lessen the production and sale of an article 
of commerce, use or consumption, 01' to prevent, restrict or 
diminish the manufacture or output of any such article. 

§ 3. If a corporation or a company, firm or association shall 
be found guilty of a violation of this act, it shall be punished 
by a fine in an:)" sum not less than five hundred dollars ($500), 
nor more than two thousand dollars ($2,000), for the first 
offense; and for the second offense not less than two thou
sand dollars ($2,000), nor more than five thousand dollars 
($5,000); and for the third offense, not less than five thou
sand dollars ($5,000) nor more than ten thousand dollars 
($10,000); and for every subsequent offense and conviction 
thereof, shall be liable to a fine of fifteen thousand dollars 
($15,000): Provided, That in all cases under this act either 
party shall have the right of trial by jury. 

§ 4. Any president, manager, director or other officer or 
agent 01' rElceiver of any corporation, company, firm or asso
ciation, or any member of any company, firm or association, 
or any individual found guilty of a violation of the first sec
tion of this act, may be punished by a flne of not less than 
two hundred dollars ($200), nor to exceed one thousand dol
lars ($1,000), or to be punished by confinement in the county 
jail not to exceed one year, or both, in the discretion of the 
court before which such conviction may be had. 

§ 5. Any contract or agreement in violation of any provi
sion of the preceding sections of this act shall be absolutely 
void. 

§ 6. Any purchaser of any article or commodity from any 
indiVidual, company 01' corporation transacting business con
trary to any provision of the preceding sections of this act. 
shall not be liable for the price or payment of such article or 
commodity, and may plead this act as a defense to any suit 
for such pl'ice 01' payment. 



84 ILLINOIS. 

§ 7. The fines hereinbefore provided for may be recovered 
in an action of debt, in the name of the People of the State 
of Illinois. If, upon the trial of any cause instituted under 
this act to recover the penalties as provided for in section 
three, the jury shall find for the people, and that the defend
ant has been before convicted of a violation of the provisions 
of this act, they shall return such finding with their verdict, 
stating the nuinber of times they find' defendant so convicted, 

. and shall assess and return with their verdict the amount of 
the fine to be imposed upon the defendant in accordance with 
said section three: Pravided, That in all cases under the pro
visions of this act, a preponderance of evidence in favor of 
the people shall be sufficient to authorize a verdict and judg
ment for t,he people. 

§ 7a. It shall be the duty of the secretary of state, on or 
about the first day of September of each year, to address to 
the president, secretary or treasurer of each incorporated 
company doing business in this state, whORe postoffice ad
dress is known or may be ascertained, a letter of inquiry as 
to·whether the said corporation has all or any part of its 
business or interest in or with any trust, combination or as
sociation of persons 01' stockholders, as named in the preced- . 
ing provisions of this act, and to require answer, under oath, 
of the president, secretary or treasurer, or any director of 
said company. A form of affidavit shall be enclosed in said 
letter of inquiry as follows: 1 

AFFIDAVIT. 

STATE OF ILLINOIS, County 0/---,88: 
I, ------, do solemnly swear that I am the (pres

ident, secretary, treasurer, or director) of the corpora
tion known and styled ------, duly incorporated un
der the laws of --- ---, on the day of ---, IS-, 
and now transacting or conducting business in the State of 
Illinois, and·that I am duly authorized to represent said cor
poration in the making of t,his affidavit; and I do further 
solemnly swear that the said ---, known and styled as 
aforesaid, has not, since the --- day of --- (naming 
the day upon which this act takes' effect,) created, entered 
into or become a member of or a party to, and was not, on 

I Sections 7a and 7b were added in 1893. Laws of 1893, page 89. 
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the --- day of ---, nor at any day since that date, and 
is not now, a member of or a party to any pool, trust, agree
ment, combination, federation or understanding with any 
other corporation, partnership, individual or any other per
son or association of persons, to regulate or fix the price of 
any article of merchandise or commodities; and that it has 
not entered into or become a member of, or a party to any 
pool, trust, agreement, contract, combination or confedera
tion to fix or limit the amount or quantity of any article, 
commodity or merchandise to be manufactured, mined, pro
duced or sold in this State; and that it has not issued and 
does not own any trust certificates, and for any corporation 
agent, officer, or employe, or for the directors or stock
holders of any corporation, has not entered into and is not 
now in any combination, contract, or agreement With any 
person or persons, corporation or corporations, or with any 
stockholder or director thereof, the. purpose and effect of 
which said combinatiOli, contract or agreement would be to 
place the management or control of such combination or 
combinations, or the manufactured product thereof, in the 
hands of any trustee or trustees, with the intent to limit or 
fix the price or lessen .the production and sales of any article 
of commerce, use or consumption, or to prevent, restrict or 
diminish the manufacture or output of any such article. 

------, 
[President, Secretary, Treasurer or Director.] 

Subscribed and sworn to before me, a --- within and 
for the county of ---, this --- day of --, 18-. 

[SEAL.] -- --

And on rE'fusal to make oath in answer to said inquiry, or 
on failure to do so within thirty days from the mailing 
thereof, the Secretary of State shall certify that fact to the 
Attorney-General, whose duty it shall be to direct the State's 
attorney of the county wherein such corporation or corpora
tions are located, and it is hereby made. the duty of the 
State's attorney, under the direction of the Attorney-General, 
at the earliest practicable moment, in the name of the people 
of the State of lllinois, and at the relation of the Attorney
General, to proceed against such corporation for the recovery 
of a penalty of fifty dollars for each day after such refusal 
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to make oath, or failure to make said oath, within thirty 
days from the mailing of said notice. Or the Attorney-Gen
eral may, by any proper proceedings in a court of law or 
chancery, proceed, upon such failure or refusal, to forfeit 
such charter of such incorporated company or association in
corporated under the general laws or by any special law of 
this State, and to revoke the rights of any foreign corpora
tion located herein to do business in this State. 

§ 7b. It shall be the duty of the Secretary of State, at any 
time, upon satisfactory evidence that any company or asso
ciation of persons, duly incorporated under the laws of this 
or any other State, doing business in this State, has entered 
into any trust, combination or association in violation of the 
preceding section of this act,to demand that it shall make 
the affidavit, as above set forth in this act, as to the conduct 
of its business. In case of failure of compliance on the part 
of the corporation, then the same procedure shall ensue as 
provided in section 7a of this act: Provided, That no cor
poration, firm, association or individual shall be subject to 
any criminal prosecution by reason of anything truthfully 
disclosed by the affidavit required by this act, or truthfully 
disclosed in any testimony elicited in the execution thereof. 

The Secretary of State is hereby authorized and required 
to charge and collect of each corporation a fee of one dollar 
for receiving and filing the affidavit herein provided for, to 
be accounted for as other fees received by him. To enable 
the Secretary of State to discharge additional duties devolv
ing upon him in the execution of this act there is hereby 
appropriated out of any funds in the State treasury not 
otherwise appropriated, or so much thereof as may be neces
sary, the sum of six thousand dollars per annum, payable to 
the Secretary of State on his order upon proper vouchers as 
required by- law: Provided, That corporations org'anized 
under the building, loan and homestead association laws of 
the State are excluded from the provisions of this act. 

§ 8. It shall be the duty of the prosecuting attorneys in 
their respective jurisdictions, and the Attorney-General; to 
enforce the foregoing provisions of this act, and any prose
cuting attorney of any county, securing a conviction under 
the provisions of this act, shall be entitled to such fee or 
salary as by law he is allowed for such prosecution. "When 
there is a conviction under this act, the informer shall be en-
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titled to one-fifth of the fine recovered, which shall be paid 
to him when the same is collected. All fines recovered under 
the provisions of this act shall be paid into the county treas
ury of the county in which the suit is tried, by the person 
collecting the same, in the manner now provided· by law to 
be used for county purposes. 

Approved June 11, 1891 . 

. LAWS OF 1893, PAGE 182. 

TRUSTS AND COMBINES. 

AN AC'l' to define trusts and conspiracies against trade, declar
ing contracts in violation of the provisions of this act VOid, and 
making certain acts in violation thereof misdemeanors, and pre
scribing the punishment therefor and matters connected therewith 

§ 1. Be it enacted by the People of the State of Illinois, rep
resented. in General Assembly, That a trust is a combination 
of capital, skill 01' acts by two or more persons, firms, corpora
tions or associations of persons, or of two or more of them for 
either, any or all of the following purposes: First-To create 
or carry out restrictions in trade. Second-To limit or reduce 
the production, or increase or reduce the price of merchandise 
or commodities. Third-To prevent competition in manufac
ture, making, transportation, sale or purchase of merchandise, . 
produce or commodities. Fourth-To fix at any standard or 
figure, whereby its price to the public shall be i.n any manner 
controlled or established, upon any article or commodity of 
merchandise, produce or manufacture intended for sale, use 
or consumption in this state; 01' to establish any pretended 
agency whereby the sale of any such article or commodity 
shall be covered up and made to appear to be for the original 
vendor, for a like purpose or purposes, and to enable such 
original vendor or manufacturer to control the wholesale or 
retail price of any such article or commodity after the title t() 
such article or commodity shall have passed from such vendor 
or manufacturer. Fifth-To make or enter into, or examine 
or' carry out any contract, obligation or agreement of any 
kind or description by which they shall bind 01' hav~ bound 
themselves not to sell, dispose of, or transport any article or 
commodity, 01' article of trade, use,merchandise, commerce 
or consumption below a common standard figure, 01' card, or 
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list price, or by which they shall agree in any manner to keep 
the price of such article, commodity or transportation at a 
fixed or graduated figure, or by which they shall in any man
ner establish or settle t~e price of any article or commodity 
or transportation between them or themselves and others to 
preclude a free and unrestricted competition among them
selves or others in the sale or transportation of any such 
article or commodity, or by which they shall agree to pool, 
combine or unite any interest they may hav.e in connection 
with the sale or transportation of any such article or com
modity that its price might in any manner be affected. 

§ 2. That any corporation holding a charter under the laws 
of this state which shall violate any of the provisions of this 
act shall thereby forfeit its charter and franchise, and its 
corporate existence shall cease and determine. 

§ 3. For a violation of any of the provisions of this act by 
any corporation mentioI\ed herein it shall be the duty of the 
attorney-general or prosecuting attorney, upon his own 
motion, to institute suit or quo warranto proceedings at any 
county in this state in which such corporation exists, does 
bnsiness, or may have a domicile, for the forfeiture of its 
charter rights and franchise, and the dissolution of its cor
porate existence. 

§ 4. Every foreign corporation violating any of the provi
sions of this act is hereby denied the right and prohibited 
from doing any business within this state, and it shall be the 
duty of the attorney-general. to enforce this provision by 
injunction or other proper proceedings in any county in which 
such foreign corporation does business, in the name of the 
state on his relation. 

§ 5. Any violation of either or all of the provisions of sec
tion one of this act shall be and is hereby declared to be a 
conspiracy against trade, and a misdemeanor; and any per
son who may be or may become engaged in any such con
spiracy or take part therein or aid or advise in its commission, 
or who shall, as principal, manager, director, agent, servant, 
or employee, or in any other capacity knowingly carry out any 
of the stipulations, purposes, prices, rates, orders thereun
der or in pursuance thereof shall be punished by fine not 
less than two thousand dollars nor more than five thousand 
dollars. 

§ 6. In any indictment or information for any offense 
named in this act it is sufficient to state the purposes and 
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effects of the trust or combination, and that the accused was· 
a member of, acted with or in pursuance of it, without giv
ing its name or description, or how or where it was created. 

§ 7. In prosecutions under this act it shall be sufficient to 
prove that a trust or combination as defined herein exists, 
and that the defendant belonged to it or acted for or in con
nection with it, without proving all the members belonging 
to it, or proving or producing any article of agreement or 
any written instrument on which·it may have been based, or 
that it was evidenced by any· written instrument at all. 

§ 8. That any contract or agreement in violation of the 
provisions of this act shall be absolutely void and not 
enforceable either in law or equity. 

§ 9. The provisions of this act shall not apply to agricul
tural products or live stock while in the hands of the producer 
or raiser. 

§ 10. Any purchaser of any article or commodity, from any 
person, firm, corporation or association of persons, or of two 
or more of them, transacting business contrary to any provi
sion of the preceding sections of this act shall not be liable 
for the price or payment of such article or commodity and 
may plead this act as a defense to any suit· for such price or 
payment. 

Approved June 20, 1893. 

CASES CONSTRUING STATUTES. 

Ford et aI. v. Chicago Milk Shippers' Association. 

155 In., 166. 1891. 
STATUTE CONSTRUED. 

§ 6. Any purchaser of any article or commodity from any 
individual, company or corporation transacting business con
trary to any provision of the preceding sections of this act 
shall not be liable for the price or payment of such article or 
commodity, and may plead this act as a defense to any suit 
for such price or payment. (Laws of 1891, page 206.) 

Statement. 
Defendant is a corporation having for its object the control 

of the mil1i.: business in Chicago. It made an agreement with 
all its members whereby they were not to sell milk in Chicago 
for less than the prices fixed by defendant. The plaintiff 
contracted with defendant in April for milk to be furnished 
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during th~ following summer. The ~onowing ;Tuly the trust 
law went into effect and after that, under the contract made 
in April, milk was furnished plaintiff by defendant. For 
this milk plaintiff refused to pay. Defendant sued and 
plaintiff pleac!ed in defense violation of the trust law. 

Opinion. 
An agreement between a corporation and its stockholders 

is essentially like an agrement between a corporation and 
strangers; therefore this combination was unlawful. 

Plaintiff was not bound to pay defendant for the milk 
until it was supplied and the milk was not supplied until 
after the law was passed; therefore the law did not impair 
the obligation of any cont,ract, and is constitutional. 

Defendant can not recover for the milk supplied. 

The Distilling and Cattle Feeding Co. v. The People ex ret M. T. 

156 In., 4#8. 
Statement. 

Moloney. Attorpey-General. 
June, 1895. 

A large number of manufacturers of distillery products 
combined, and placed their business in the hands of a board 
of trustees. 1'he trustees later organized plaintiff corpora
tion and managed it as its directors. The corporation was 
authorized by its charter to engage in the general distilling 
business in Illinois and elsewhere. The distillery property 
of its members was turned over to it, and it acquired control 
of substantially all the distillery business in this country. 
QUQ warranto proceedings were instituted against it for 
abusing its franchise. 
Opinion. 

Held that the corporation was formed for an illegal purpose 
and that quo warranto proceedings were proper. 

Levin v. Chicago Gas Light and Coke Co. et al. 

64 ill. App., 999. 
Statement. 

1896. 

Defendants are six gas companies which formed a trust by 
putting their property into the hands of a trustee. Plaintiff, 
a stockholder at the time of consolidation, turned over his 
stock to the trustee and received for it a . t,rust certificate. 
He now seeks to set aside this arrangement on the ground 
that it was tlltra 'I.'ires. 
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Opinion. 
The equity court refused relief because plaiutiff himself 

had broken the law against trusts and therefore is estopped 
from complaining. 

The People ex reL William W. McIlhany v. The Chicago Live Stock 
Ezchange. 

170 ra., 556. 

Statement. 
December, 1897. 

Defendant is a corporation formed for the purpose, as stated 
in its charter, of maintaining a commercial exchange; to pro
mote uniformity in the customs of merchants; to settle dis
putes between its members; to facilitate the receiving and 
distribut~g live stock, and to guard against the sale of 
unhealthy meat. A by-law was adopted by the exchange 
that its members should be allowed to employ but a certain 
number of solicitors in each state; that no solicitors should 
be employed on commission, and that all solicitors should be 
members of the association. Quo warranto proceedings are 
sought to be instituted against the corporation to take away 
its charter, on the ground that it has gone beyond its corpo
rate powers to the detriment of the public. 
Opinion. 

"By-laws of a corporation must always be reasonable, and 
for a corporate purpose, and always within its charter limits. 
They must always be subordinate to the constitution and 
general laws of the land. They must not infringe the policy 
of the state nor be hostile to public welfare. The by-law iu 
this case is a restriction on trade and busiriess. * * * It 
is not required for corporate purposes, nor is it included in 
the certificate of incorporation. It is therefore unlawful, as 
this corporation had no right to exercise this power of enact
ing it under its franchise." 

Quo warranto proceedings are held to be proper. 

Barding et aL v. American Glucose Company et aL 

55 N. E. Rep., 577. 

Statement. 
October 19, 1899. 

In 1897 six competing companies in the manufacture of 
glucose and grape sugar made an arrangement whereby there 
was incorporated in New Jersey the Glucose Sugar Refining 
Company, to which the propertif"s of the six companies were 
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deeded, al!-d they agreed not to manufacture for a certain 
period any glucose in the corn belt, the only section in which 
the business could be carried on with profit. The American 
Glucose Company, a New Jersey corporation doing most of 
its business in Illinois, is one of the six mentioned, and 
plaintiffs are stockholders in this company. They file a 
bill to have the contract annulled as far as it affects their 
company. In defense defendants claim: 

1. That as the company has not put its property in the 
hands of a trustee, but has sold it, the arrangement is legal. 

2. That the agreement to go out of the business in the" corn 
belt" is only in partial restraint of trade and so is valid. 

3. That the American Glucose Company, being a corpora
tion of New Jersey, and the transaction in question being 
allowed by the laws of that State, the laws of Illinois do not 
apply to prevent it. 
Opinion. 

"Any combination of competing corporations for the pur
pose of controlling prices, or limiting production, or suppress
ing competition, is contrary to public policy and void. It 
makes no difference whether the combination is effected 
through the instrumentality of trustees and trust certificates, 
or whether it is effected by creating a new corporation, and 
conveying to it all the property of the competing corpora
tions." "The bill in this case most certainly contains alle
gations in regard to the existence of a combination of capital, 
and acts by two or more persons and corporations, to prevent 
competition in the manufacture of glucose and grape sugar, 
and their products and by-products, and to create and carry 
out restrictions in trade; which allegations bring the trans
actions referred to in the bill within the scope and meaning 
of section 1 of the act of 1893." 

2. As the agreement was not to enter the business within 
the only district in which it could be carried on with profit, 
it amounted to an agreement in total restraint of trade. 

3. "The act of 1891 '" '" '" applies to foreign corpora
tions as well as to domestic; and the act of 1893 '" '" ... 
by providing in section 4 that every foreign corporation, 
violating any provision of that act, shall be denied the right 
to do business within this state, impliedly requires the obe
dience of all foreign corporations doing business in this state 
to the provisions of that act." 
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"Citizens of Illinois can not evade the laws of Illinois 
passed against trusts and combines and defy the public pol~ 
icy of the state, by going into a foreign state, and chartering 
a corporation to do business in this state in violation of its 
laws. When these foreign corporations come into this state 
to do business, they must conform to the laws and public 
policy of this state. Moreover the property transferred 
... ... ... consisted largely of real estate located in lllinois, 
and nothing is better settled than that the validity of all 
transactions relating to land depends upon the law of the 
state where the land is situated." 

Decree setting aside the arrangement made by the Ameri
can Glucose Company with the Glucose Sugar Refining Com
pany. 

79 Ill., 9.W 
Statement. 

COMMON-LAW DECISIONS. 

Craft et a1. v. McConoughy. 
1875; 

A, B, C and D are competing grain dealers in Rochelle, Ill. 
They secretly agree to continue to appear as competitors, but 
to share each other'sprofitsj and at secret meetings they 
plan the business of all four. D dies, and his son brings 
suit for accounting by the combination, 
Opinion. 

At common law, contracts in restraint of trade are void, 
being against public policy. Plaintiff can not compel the 
accounting. 

The Chicago Gas Light and Coke Co. v. The People's Gas Light and 
Coke Co. 

121 Ill., 590. 

Statement. 
1887. 

Two gas companies had a right to supply ga.s anywhere in 
Chicago. They agreed that one compauy should supply all 
the gas to one part of the city and the other company all the 
gas to another part. One company is violating the contract; 
the other asks for an injunction. • 
Opinion. 

The general rule is that contracts in partial restraint of 
trade are valid j but this does not apply to corporations con
ducting a public business. Any private contract by such 
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corporations which is injurious to the public interests is 
void. ' 

The contract between plaintiff and defendant is void, and 
the injunction is refused. 

The People ex reL Francis B. Peabody v. The Chicago Gas Trust Co. 

130 IU., 268. 
Statement. 

1889. 

Defendant's charter gives it permission to manufacture 
and sell gas in the city of Chicago and "to purchase and 
hold or sell the capital stock, or purchase or lease or operate 
the property, plant, good will, rights and franchises of any 
gas works or gas company or companies." Under this char
ter it purchased the majority of the shares in all the gas 
companies in Chicago. 
Opinion. 

'Whatever tends to prevent competition between those en
gaged in an employment or business impressed with a public 

, character, is opposed to public policy, and therefore unlaw
ful; and whatever tends to create a monopoly is unlawful, as 
being contrary to public policy. All grants creating monop
olies, and acts tending to prevent proper competition, are, 
by the common law, illegal and void. 

The charter did not give defendant a right to create this 
monopoly, and all acts done to accomplish such monopoly 
are void. 
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STATUTES. 

LAWS OF 1897, CHAP. 104. 

AN ACT to declare unlawful and void all arrangements, contracts, 
agreements, trusts, or combinations made with a view to lessen, or 
which tend to lessen, free competition in the importation or sale of 
articles imported into this State, or in the manufacture or sale of 
articles of domestic growth or of domestic raw material; to declare 
unlawful and void all arrangements, contracts, agreements, trusts, 
or combinations between persons or corporations designed, or 
which tend to advance, reduce or control the price of such product 
or article to producer or consumer of any such product or article; 
to provide for forfeiture of the charter and franchise of any corpo
ration organized under the laws of this State, violating any of the 
prOvisions of this act, from doing business in this Statej to require 
the Attorney-General of this State to institute legal proceedings 
against any such porporations violating the provisions of this act, 
and to enforce the penalties prescribed; to prescribe penalties for 
any violations of this act; to authorize any person or corporation, 
damaged by any such trust, agreement, or combination to sue for 
the recovery of such damage, and for other purposes. 

§ 1. Be it enacted by the General Assembly of the State 
of Indiana, and it is hereby enacted by the authority of 
the same. That from and after the passage of this act, all 
arrangements, contracts, agreements, trusts, or combinations 
between persons or corporations who control the output of 
said (any) article of merchandise, made with a view to lessen, 
or which tend to lessen, full and free competition in the 
importation or sale of articles imported into this State, and 
all arrangements, contracts, agreements, trusts, or combina
tions between persons or corporations who control the output 
of said article of merchandise designed, or which tend to 
advauce, reduce or control the price or the cost to the pro
ducer or to the consumer of any such product or article, are 
hereby declared to be against public policy, unlawful and 
void. 

95 
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§ 2. That any corporation, chartered under the laws of 
this State, which shall violate any of the provisions of this 
act, shall thereby forfeit its charter and its franchise, and its 
corporate existence shall thereupon cease and determine. 
Every foreign corporation which shall violate any of the pro
visions of this act, is hereby denied the right to do, and is 
prohibited from doing business in this State. It is hereby 
made the duty of the Attorney-General of the State to enforce 
this provision by due process of law. 

§ 3. That any violation of the provisions of this act shall 
be deemed, and is hereby declared to be destructive of full 
and free competition and a conspiracy against trade, and 
any person or persons who may engage in any such con
spiracy, or who shall, as principal, manager, director or 
agent, or in any other capacity, knowingly carry out any of 
the stipulations, purposes, prices, rates or orders made in 
furtherance of such conspiracy, shall, on conviction, be pun
ished by a fine of not less than one hundred dollars or more 
than five thousand dollars, and by imprisonment in the peni
tentiary not less than one year or more than ten years; or, 
in the judgment of the Court, by either such fine or such 
imprisonment. 

§ 4. The persons designed by this act to be affected here
by are those who own, control or manufacture the output 
of any particular article or merchandise mentioned herein: 
Provided, Mwever, That the provisions of this act shall not 
apply to agricultural products or live stock while in the pos
session of the producer or raiser. 

§ 5. That any person or persons or corporations that may 
be injured or damaged by any such arrangement, contract, 
agreement, trust or combination, described in section 1 of 
this act, may sue for and recover in any court of compe
tent jUrisdiction, in this State, of any person, persons or 
corporation operating such trust or combination the full 
consideration or sum paid by him or them for any goods, 
wares, merchandise or articles, the sale of which is controlled 
by such combination or trust. 

§ 6. That it shall be the duty of the Judges of the Circuit 
Courts of this State specially to instruct the Grand Juries 
as to the provisions of this act. 

§ 7. That all laws and parts of laws in conflict with the 
provisions of this act be, and the same are, hereby repealed. 
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LA.W OF 1899, CHAP. 148. 

AB ACl' to prohibit contracts or combinations of persons, firms cr 
associations intsnded to prevent free competition in business, to 
provide for civil damages, penalties and punishments for violation, 
repealing all laws in conflict therewith. 

§ 1. Be it enacted by the General Assem1Jly of the State of 
Indiana, That any person, firm or association of persons 
who shall make any contract or enter into any agreement 
or make any combinatioJ:!. or enter into any arrangement, 
directly or indirectly, to induce, procure or prevent any 
wholesale or retail dealer in or manufacturer. of merchandise 
or of supplies or of material or article intended for trade or 
used by any mechanic, artisan or dealer i.n the prosecution 
of his business from selling such supplies to any dealer or to 
any mechanic or artisan; and that any dealer in or manu
facturer of such supplies or material or article of trade or 
supplies or material to be used by any mechanic, artisan or 
dealer who shall be a party, directly or indirectly, to any such 
contract, combination or arrangement, oJ," who shall upon the 
request of any party to any such contract, combination or 
arrangement refuse to sell such articles of trade, supplies or 
materials, or articles sold by any dealer or used by any me
chanic, or artisan, to any such person or persons who may 
require them in the prosecution of their said business, for 
the reason that said dealer, mechanic or artisan is not a mem
ber of a combination or association of persons, shall be guilty 
of conspiracy against trade. And all such contracts, agree
ments, combinations or arrangements shall be void and of no 
effect whatever in law. 

§ 2. Any person or persons, firm or association of indi
viduals, or any individual connected therewith, who shall be 
responsible for the making of any such contract, agreement 
or combination or arrangement, or shall be a party to any 
such contract, combination or arrangement, or that shall 
take any part therein, as set out in section 1 of this act, shall, 
npon conviction thereof in any court of competent jurisdic
tion, be punished by a fine of not less than fifty dollars nor 
more than two thousand dollars, to which may be added im
prisonment in th~ county jail for any period not exceeding 
one year. 

§ 3. .Each and every person, firm or association of per
sons who shall in any manner violate the provisions of this 
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act shall, for each and every day that such violation shall be 
committed and continued after due notice given by the party 
interested, [to the] 1 Attorney-General or prosecuting attorney, 
forfeit and pay the sum of fifty dollars, which may be recov
ered in the name of the State on the relation of the party 
injured or on the relation of the prosecuting attorney in any 
county where the offense is committed 01' where the offender 
or offenders reside. And it shall be the duty of the prosecut
ing attorney of any county to prosecute any such action, and 
he shall be entitled to a fee of twenty-five dollars to be taxed 
against the defendant, in the event of recovery, as a part of 
the costs of said action. Any such action may be taken in 
any circuit or superior court of the county in which the defend
ant resides or in which he is engaged in business. 

§ 4. Any person who shall by any such contract or com
bination as set out in section 1 of this act, be injured or 
damaged in his business thereby, or by reason of anything 
forbidden or declared by this act to be unlawful, may main
tain a suit therefor in any court having jurisdiction thereof 
in the county where the defendant resides or in which he is 
engaged in business, or in any county where service may be 
obtained, without respect to the amount in controversy, and 
the plaintiff in any such action shall be entitled to recover 
all his costs and a reasonable attorney's fee therein. 

§ 5. Whenever it shall appear to the court before which 
any proceedings under this act may be pending, that the ends 
of justice require that other parties shall be brought before 
the court, said court may cause them to be made parties 
defendant and cause them to be served by the process of 
court as now required by law in such cases provided, whether 
they reside in the county where said action is pending or not. 

§ 6. All laws and parts of laws in conflict with any of the 
provisions of this act are hereby repealed. 

Approved March 3, 1899. 

I This statute is taken verbatim from the official copies of the Indiana 
Laws of 1899; appended to which is the following: "Words included in 
the brackets [thus], do not appear in the Enrolled Acts * * *, but 
were by me inserted in the printed copies thereof, to aid in interpreting 
the meaning, * **. Union B. Hunt, Secretary of State." The 
inserted words, "to the" may alter materially the meaning of the 
statute. 
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STATUTE. 

CODE OF 1897. 

CHEATING. 

§ 5060. Pools and trusts.-Any 'corporation organized 
under the laws of this or any other state or country for 
transacting or conducting any kind of business in this state, 
or any partnership, association or individual, creating, enter
ing into or becoming a member of, or a party to anJ pool, 
trust, agreement, contract, combination, confederation or 
understanding with any other corporation, partnership, asso
ciation or individual, to regulate or fix the price of. any article 
of merchandise or commodity, or to fix or limit the amount 
or quantity of any article, commodity or merchandise to be 
manufactured, mined, produced or sold in this state, shall be 
guilty of a conspiracy. 

§ 506L Corporation not to enter.-Nocorporation shall 
issue or own trust certificates, and no corporation, nor any 
. agent, officer, or employe, director or stockholder of any cor
poration, shall enter into any combination, contract or agree
ment with any person or corporation, or with any stockholder 
or director thereof, for the purpose of placing the manage
ment or control of such combination or combinations, or the 
manufactured product thereof, in the hands of any trustee or 
trustees, with intent to limit or fix the price or lessen the 
production or sale of any article of commerce, use or con
sumption, or to prevent, restrict or diminish the manufacture 
or output of any such article . 
. § 5062. Penalty.-Anycorporation, company, firmorasso

ciation violating any of the provisions of the two preceding 
sections shall be fined not less than one per cent. of its capital 
or amount invested in such corporation, company, firm or 
association, nor more than twenty per cent. of the same and 
any president, manager, director, officer, agent or receiver of 
any corporation, company, firm or association, or any mem
ber of corporation, company, firm or association, or any indi
vidual, found guilty of a violation thereof shall be fined not 

1}9 



100 IOWA. 

less than five hundred nor more than five' thousand dollars; 
or be imprisoned in the county jail not to exceed one year, 
or both. 

§ 5063. Contracts void-All contracts or agreements in 
violation of any provisions of the three preceding sections of 
this act shall be void. 

§ 5064. Defense.-Any purchaser of any article or com
modity from any individual, company or corporation trans
acting business contrary to any provisions of the four 
preceding sections shall not be liable for the price or pay
ment thereof, and may plead such provisions as a defense to 
any action for such price or payment. 

§ 5065. Forfeiture of charter.-Any corporation created 
or organized by or under the laws of this state, which shall 
violate any provision of the five preceding sections, .shall 
thereby forfeit its corporate right and franchise. 

§ 5066. Notice by secretary of state.-The secretary of 
state, upon satisfactory evidence that any company or asso
ciation of persons incorporated under the laws of this state 
have entered into any trust, combination or association in 
violation of the provisions of the six preceding sections, shall 
give notice to such.corporation that, unless it withdraws from 
and severs all business connection with said trust, combination 
or association, its articles of incorporation will be revoked at 
the expiration of thirty days from date of such notice. 

§ 5067. Proceedings-Inquiry by grand jury.-County 
attorneys, in their counties, and the attorney-general shall 
enforce the provisions of a public nature in the seven pre
ceding sections, and any county attorney or the attorney
general securing a conviction under the provisions thereof 
shall be entitled, in addition to such fee or salary as by law 
he is allowed for such prosecution, to one-fifth of t,he fine 
recovered. When the attorney-general and county attorney 
act in conjunction in the prosecution of any action under 
such provisions, they shall be entitled to one-fourth of the 
fine recovered, which they shall divide equally between them, 
where there is no agreement to the contrary. It shall be the 
duty of the grand jury to inquire into and ascertain if there 
exist any pool, trust or combination within their respective 
counties. 

Approved May 6, 1890. 
Published May '14, 1890. 
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CASE CONSTRUING STATUTE. 

Beechley v. Mulville et al. 

102 la., 602. 

Statute construed 
70 N. W. Rep., 107. 

McClain's" Code of Iowa," section 5454, declares that mem
berR of a combination "to regulate or fix the price of oil, 
lumber, coal, grain, flour, provisions or any other commodity 
or article whatever * * * shall be deemed to be guilty of 
a conspiracy to defraud." 
Statement. 

Several insurance companies and many agents agreed with 
each other to fix the price on risks in X. Plaintiff broke the 
agreement and was discharged by the companies he repre
sented. The combination having caused his discharge, he 
sues it for damages. 
Opinion. 

By way of dictum it was held that insurance is a commodity 
and therefore a combination to fix prices of insurance comes 
within the statute. 

The companies had a right to discharge plaintiff, as their 
contracts with him were at will, and expJ;essly stated that 
they could at any time end the agency without giving cause. 

Damages refused. 
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STATUTES. 

LAWS OF 1887, CHAP. 175. 

To PROHffiIT POOLING BY GRAIN AND STOCK DEALERS. 

AN AC~ to prohibit grain dealers, partnerships, companies, cor. 
porations or associations from combining or entering into any agree
ment or contract to pool or fix the price to be paid for grain, hogs, 
cattle, or stock of any kind whatever, and to provide punishment 
for violations of the same. 

Be it enacted by the Legislature of the State of Kansas, 
§ 1. That it shall be unlawful for any grain dealer or grain 

dealers, partnership, company, corporation or association of 
grain dealers, or any other person or persons, partnership,
company, corporation or association, to enter into any agree
ment, contract or combination with any other grain dealer or 
grain dealers, partnership, company, corporation or associa
tion of grain dealers, or any other person or persons, part
nership, company, corporation or association, for the pooling 
of prices of different and competing dealers and buyers, or 
to divide between them the aggregate or net proceeds of the 
earnings of such dealers and buyers, or any portion thereof, 
or for fixing the price which any grain dealer or dealers, 
partnerships, company, corporation or association of grain 
dealers, or any other person or persons, partnership, com
pany, corporation or association, shall pay for grain, hogs, 
cattle or stock of any kind or nature whatever; and in case 
of any agreement, contract or combination for such pooling 
of prices of different and competing dealers and buyers, or 
to divide between them the aggregate or net proceeds of the 
earnings of such dealers and buyers, or any portion thereof, 
or for fixing the price which any grain dealer or grain dealers, 
partnership, company, corporation or association of grain 
dealers, or any other person or persons, partnership, com
pany, corporation or association, shall pay for grain, hogs, 
cattle, or stock of any kind or nature whatever, each day of 
its continuance shall be deemed a separate offense. 

102 
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§ 2. That in case any grain dealer or dealers, partnership, 
company, corporation or association of grain dealers, or any 
person or persons, partnership, company, corporation or asso
ciation subject to the provisions of this act, shall do or cause 
to be done, or permit to be done, any act, matter or thing in 
this act prohibited or declared to be unlawful, or shall omit 
to do any act, matter or thing in this !lct required to be done, 
such grain dealer or grain dealers, partnership, company, 
corporation or association of grain dealers, or any other per
son or persons, part,nership, company, corporation or associa
tion, shall be liable to the person or persons injured thereby, 
to the full amount of damages sustained in consequence of 
any such violation of the provisions of this act, together with 
a reasonable counselor attorney's fee, to be fixed by the 
court in every case of recovery, which attorney's fee shall be 
taxed and colll)cted as part of the costs in the case; and in 
any such action brought for the recovery of damages the 
court bafore whom the same shall be pending may compel 
any grain dealer or grain dealers, partnership, company, 
corporation or association of grain dealers, or any person or 
persons, partnership, company, corporation or association 
subject to the provisions of this aot, or any director, officer, 
receiver, trustee, Itgent, employe, or clerk of them, or either of 
them, defendant in such suit, to attend, appear and testify in 
such case, and may compel the production of the books and 
papers of such grltin dealer or grain dealers, partnership, com
pany, corporation or association of grain dealers or any other 
person or persons, partnership, company, corporation or asso
ciation party to such suit~ The claim that any such testi
mony or evidence may tend to criminate the person giving 
such evidence shall not excuse such witness from testifying, 
but such evidence or testimony shall not be used against such 
person in the trial of any criminal proceeding. 

§ 3. That any grain dealer or grain dealers, partnership, 
company, or corporation or association of grain dealers, or 
any other person or persons, partnership, company, corpora
tion, or association subject to the provisions of this act, or 
any director, officer, or any receiver, trustee, clerk, or lessee 
or agent, or person acting for or employed by them, or either 
of them, who alone or with any other partnership, compltny, 
corporation, association, person or party, shall willfully do 
or cause to be done, or shall willfully suffer or permit to be 
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done any ·act, matter or thing in this act prohibited or de
clared to be unlawful, or who shall aid or abet therein, or 
shall willfully omit or fail to do any act, matter or thing in 
this act required to be done, or shall cause or willfully suffer 
or permit any act, matter or thing so directed or required by 
this act to be done, not to be so done, or shall aid or abet 
such omission or failure, or shall be guilty of any infraction 
of this act, or shall aid or abet therein, shall be deemed 
guilty of a misdemeanor, and shall upon conviction thereof 
be fined in any sum not exceeding one thousand dollars, or 
imprisonment in the jail of the county not exceeding six 
months, or both, in the discretion of the court; and shall 
moreover be liable to the suit of the party injured or damaged. 

§ 4. This act shall take effect and be in force from and 
after its publication in the official paper. 

Approved March 5, 1887. 
Published in the official state paper March 17, 1887. 

GENERAL STATUTES 1889. 

AN ACT to declare unlawful trusts and combinations in restraint 
of trade and products, and to provide penalties therefor. 

Be it enacted by the Legislature of the State of Kansas, 
§ 359. Trusts.-That all arrangements, contracts, agree

ments, trusts or combinations between persons or corpora
tions made with a view or which tend to prevent full and free 
competition in the importation, transportation or sale of 
articles imported into this state, or in the product, manufac
ture or sale of articles of domestic growth or product of 
domestic raw material or for the loan or use of money, or to 
fix attorneys or doctors' fees, and all arrangements, contracts, 
agreements, trusts or combinations between persons or cor
porations designed or which tend to advance, reduce or con
trol the price or the cost to the producer or to the consumer 
of any such products or articles, or to control the cost or rate 
of insurance, or which tend to advance or control the rate of 
interest for the loan or use of money to the borrower, or any 
other services, are hereby declared to be against public policy, 
unlawful and void. . 

§ 360. Corporations.-It shall not be lawful for any cor
poration to issue or to own trust certificates, other than the 
regular and lawfully authorized stock thereof, or for any cor
poration, agent, officer or employes, or the directors or stock
holders of any corporation, to enter into any combination, 
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contract or agreement with any person or persons, corpora
tion or corporations, or with any stockholder or director 
thereof, the purpose and effect of which combination, con
tract or agreement shall be to place the management or 
control of such combination or combinations, or the manufac
tured product thereof, in the hands of any trustee or trustees, 
with the intent to limit and fix the price or lessen the pro
duction and sale of 'any article of commerce, use, or con
sumption, or to prevent, restrict or diminish the manufacture 
or output of any such article. 

§ 361. That all persons entering into any such arrange
ment, contract, agreement, trust, or combination, or who 
shall, after the passage of this act, attempt to carry out or 
act under any such arrangement, contract, agreement,' trust 
or combination described in sections one or two of this act, 
either on his own account or as agent or att,orney for another, 
or as an officer, agent or stockholder in any corporation, or 
as a trustee, committee, or in any capacity whatever, shall be 
guilty of a misdemeanor, and on conviction thereof shall be sub
ject to a fine of not less than one hundred dollars and not 
more than one thousand dollars, and to imprisonment not less 
than thirty days and not more than siJ\, months; or to both 
such fine and .imprisonment, in the discretion of the court. 

§ 362. Persons injured.-That any person or corporation 
injured or damaged by any such, arrangement, contract, 
agreement, trust or combination describp,d in sections one or 
two of this act, may sue for and recover in any court of 
competent jurisdiction in this state, of any person or corpo
ration, the full consideration or sum paid by him for any 
goods, wares, merchandise' and articles included in or 
advanced or controlled in price by said combination, or the 
full amount of money so borrowed. 

§ 363. Action; defense.-That when an action at law.or 
suit in equity shall be commenced in any court of this state, 
it shall be lawful in the defense thereof to plead in bar or in 
abatement that the plaintiff or any other person interested 
in the prosecution of the case is a member or agent of an 
unlawful combination as described in sections one or two of 
this act, or that the cause of action grows out of such 
combination, or out of some business or transaction thereof. 

§ 364. Violation.-That the purchase, sale or manufacture 
of any goods, wares, merchandise or other commodities of 
this state of any person or corporation who has entered into 
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any such, arrangements, contracts, agreements, trusts or 
combinations in any other state or territory, as described in 
sections one or two of this act, or the purchase, sale or 
manufacture of any such articles by" any agent or attorney 
for such person, or as an agent, officer or stockbroker of any 
such corporation, as a trustee, committee, or in any capacity 
whatever, shall constitute a violation of this act, and shall 
subject the offender to the aforesaid liabilities and penalties. 

§ 365. County attorney.-It shall be the duty of the 
county attorneys to diligently prosecute any and all persons 
violating any of the provisions of this act in their respective 
counties. If any county attorney shall fail, neglect or refuse 
to faithfully perform any duty imposed upon him by this act, 
he shall be deemed guilty of a misdemeanor, and upon con
viction thereof shall be fined in any sum not less than one 
hundred dollars nor more than five hundred dollars, and be 
imprisoned in the county jail not less than ten nor more 
than ninety days; and such conviction shall operate as a 
forfeiture of his office, and the court before whom such con
viction may be had shall order and adjudge such forfeiture 
of office, in addition to the fine imposed as herein provided. 
That whenever the eounty attorney shall be unable or shall 
neglect or refuse to enforce provisions of .this act in his 
county, or for any reason whatever the provisions of this act 
shall not be enforced in any county, it shall be the duty of 
the attorney-general to enforce the same in such county, and 
for that purpose he may appoint as many assistants as he 
shall see fit, and he and his assistants shall be authorized to 
sign, verify and file all such complaints, opinions, petitions 
and papers, as the county attorney is authorized to sign, 
verify, or file, and to do and perform any act that the county 
attorney might lawfully do or perform; and for such services 
he or his assistants shall receive the same fee that the county 
attorney would be, entitled to for like services, to be taxed 
and collected in the same manner. 

§ 366. 'Sheriffs, duty of.-It shall be the duty of all sher
iffs, deputy-sheriffs, constables, mayors, marshals, police 
judges and police officers of any city or town, having notice 
or knowledge of any violation of the provisions of this act, to 
notify the county attorney of the fact of such violation, and 
to furnish him the names of any witness within his knowledge 
by whom such violation can be proven. If any such officer 
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shall fail to comply with the provisions of this section he shall 
upon conviction, be fined in any sum not less than one hun
dred dollars nor "more than five hundred dollars; and such 
conviction shall be a forfeiture of the office held by such per
son, and the court before whom such conviction is had shall, " 
in addition to the imposition of the fine aforesaid, order and 
adjudge the forfeiture of his said office. 

§ 367. District courts, duty of.-It shall be the duty of 
the district courts to instruct the grand juries especially as 
to the provisions of this act. 

All laws or parts of laws in conflict with the provisions of 
this act are here by repealed. This act shall take effect and be 
enforced from and after its publication in the official state 
paper. 

Approved March 2, 1889. Published "March 9, 1899. 
[Laws of 1889, Chapter 257.] 

LAWS OF 1897, CHAP. 265. 

PROHIBITING TRUSTS. 

AN AC'l' defining and prohibiting trusts, providing procedure to 
enforce the provisions of this act. and providing penalties for viola
tions of the provisions of this act. 

Be it enacted by the Legislatwre of the State of Kansas, 
§ 1. A trust is a combination of capital, skill, or acts, by 

two or more persons, firms, corporations, or association of 
persons, or either two or more of them, for either, any or all 
of the following purposes: First.-To create or carry out 
restrictions in trade or commerce or aids to commerce, or to 
carry out restrictions in the full and free pursuit of any busi
ness authorized or permitted by the laws of this state. 
Second.-To increase or reduce the price of merchandise, 
produce or commodities, or to control the cost or rates of 
insurance. Third.-To prevent competition: in the manu
facture, making, transportation, sale or purchase of merchan
dise, produce or commodities, Or to prevent competition in 
aids to commerce. Fourth.-To fix any standard or figure, 
whereby its price to the public shall be, in any manner, con
trolled or established, any article or commodity of merchan
dise, produce or commerce intended for sale, use or con
sumption in this state. Fifth.-To make or enter into, or 
execute or carry out, any contract, obligation or agreement 
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of any kind or description by which they shall bind or have 
to bind themselves not to to sell, manufacture, dispose of or 
transport any article or commodity, or article of trade, use, 
merchandise, commerce or consumption below a .common 
standard figure or by which they shall agree in any manner 
to keep the price of such article, commodity or transportation 
at a fixed or graded figure, or by which they shall in any 
manner establish or settle the price of any article 01," com
modity or transportation between them or themselves and 
others, to preclude a free and unrestricted competition among 
themselves or others in transportation, sale or manufacture 
of any such article or commodity, or by which they shall 
agree to pool, combine or unite any interest they may have 
in connection with the manufacture, sale or transportation 
of any such article or commodity, that its price may in any 
manner be affected. And any su.ch combinations are hereby 
declared to be against public policy, unlawful and void. 

§ 2. All persons, companies, or corporations, within this 
state are hereby denied the right to form or to be in any 
manner interested, either directly or indirectly, as principal, 
agent, representative, consignee or otherwise in any trust as 
defined in section one of this act. 

§ 3. Any corporation, holding a charter under the laws of 
the state of Kansas which shall violate any of the provisions 
of this act shall thereby forfeit its charter and franchise, and 
its corporate existence shall cease and determine. And any 
stockholder, director, officer, agent, representative or con
signee of any such corporations shall be subject to the 
penalties herein prescribed. 

§ 4. For a violation of any of the provisions of this act by 
any corporation, or any of its officers or agents mentioned 
herein, it shall be the duty of the attorney-general of the 
state, or county attorney of any county in which said viola
tion may occur, or either of them, upon his own motion, to 
institute an action in any court in ·this state having juris
diction thereof, for the. forfeiture of the charter, rights and 
franchise of such corporation, and the dissolution of its cor
pOI'ate existence. 

§ 5. Every person, company ~r corporation within or with
out this state, their officers, agents, representatives or con
signees, violating any of the provisions of this act, within 
this state, are hereby denied the right, and are hereby pro
hibited from doing any business within this state, and all 
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persons, companies and corporations, their officers, agent.."J, 
representatives and consignees within this state are hereby 
denied the right to handle the goods of, or in any manner 
deal with, directly or indirectly, any such person, company 
or corporation, their officers, agents, representatives or con
signees, and it shall be the duty of the attorney-general, and 
the county attorney of any county in the state where any 
violation of this act be committed, or either of them, to enforce 
the provisions of this section by injunction or other proceed
ing; and all persons, companies and corporations, their offi
cers, agents, representatives or consignees, violating any of 
the provisions of this section, either directly or indirect.ly, or 
of abetting or aiding either directly or indirectly in any viola
tion of any provisions of this section, shall be deemed guilty 
of a misdemeanor and shall be fined, not less than one hun
dred dollars nor more than one thousand dollars, and confined 
in jail not less than thirty days, nor more than six months, 
and shall forfeit not less than one hundred dollars for each 
and every day such violation may continue, which may be 
recovered in the name of the state of Kansas in any court of 
competent jurisdiction. 

§ 6. Each and every person, company or corporation, their 
offit'.ers, agents, representatives or consignees, who, either 
directly or indirectly, violate any of the provisions of this 
act shall be deemed guilty of a misdemeanor and on con" 
viction thereof shall be subject to a fine of not less than one 
hundred dollars nor more than one thousand dollars, and 
shall be imprisoned not less than thirty'days nor more than 
six months, and in addition thereto for each and every day 
thereafter that such violation shall be committed or con
tinued, forfeit and pay the sum of one hundred dollars which 
may be recovered in the name of the state of Kansas, in any 
county where the offense is committed or where either of the 
offenders reside, and it shall be the duty of the attorney-gen
eral of the state, or the county attorney of any county in the 
state, in which said violation shall occur, or either of them, 
to prosecute and enforce the provisions of this act. 

§ 7. Any contract or agreement in violation of any of the 
provisions of this act, shall be absolutely void and not en
forceable in any of the courts of this state, and when any 
civil action shall be commenced in any court of this state, it 
shall be lawful to plead in the defense thereof, that the plain
tiff or any other person interested in the prosecution of the 
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case is at the time or has within one year next preceding the 
date of the commencement of any such action, been guilty 
either as principal, agent, representative, or consignee, di
rectly 01' indirectly, of a violation of any of the provisions of 
this act, or that the canse of action grows out of any busi
ness transaction in violation of this act. 

§ 8. That any person, firm, company or corporation that 
may be damaged by any such agreement, trusts 01' combina
tions described in sections one and two of this act, may sue 
for and recover in any court of competent jurisdiction in this 
state, of any person, company, or corporation, operating such 
trust or combination, such damages as they have sustained, 
together with a reasonable attorney fee. 

§ 9. It shall be the duty of the attorney-general of tho 
stat.e, and the county attorneys in their respective counties 
to diligently prosecute any and all persons violating any of 
the provisions of this act, and it shall be the duty of all state 
and county officials having notice and knowledge of any viola
tion of the provisions of this act, to notify the county attorney 
of their respective counties, and the attorney-general of the 
state, of the fact of such violation and to furnish them with 
the names of any witnesses by whom such violations can be 
proved; if any such officer or officers shall fail to comply with 
the provisions of this section he shall upon conviction, be 
fined in any sum not less than one hundred dollars nor more 
than one thousand dollars, and such conviction shall be a 
'forfeitUre of the office held by such person, and the court 
before whom such conviction is had, shall in addition to the 
imposition of the fine aforesaid, order and adjudge the for-
feiture of his said office. . 

§ 10. The several district courts of this state, and the 
judges thereof shall have jurisdiction, and it shall be their 
duty, upon good cause shown and upon written application 
of the county attorney or the attorney-general, to cause to 
be issued by the clerk of said court, subpoenal;' for such wit
nesses as may be named in the application of a county attor
ney or the attorney-general, and to cause the same to be 
served by the sheriff of the county where such subpoena is 
issued; and such witnesses shall be compelled to appear be
fore such court, or judge, at the time and place set forth in 
the subpoena, and shall be compelled to testify as to any 
knowledge they may have of the violations of any of the pro~ 



STATUTES. 111 

visions of this act. And any witness who fails or refuses to 
attend and testify shall be punished as for contempt, as pro
vided by law. Any person subpoenaed and examined shall 
not be liable to criminal prosecution for any violation of this 
act about which he may testify. Neither shall the evidence 
of any such witness be used against him in any criminal pro, 
ceeding. The evidence of all witnesses so subpoenaed shall 
be taken down by the reporter of said court and shan be 
transcribed and placed in the hands of the county attorney 
or the attorney-general, and he shall, in the proper courts, at 
once prosecute such violator or violatorl!l of this act as the 
testimony so taken shall disclose. Witnesses subpoenaed as 
provided for in this section shall be compelled to attend from 
any county in the state. 

§ 11. Nothing in this chapter shall be held or construed to 
affect any action or prosecution which is now pending under 
the provisions of any law now in existence ill this state. 

§ 12. This act shall take effect and be in force from and 
after its publication in the official state paper. 

Approved March 8, 1897. . 
Published in official state paper March 12, 1897. 

LAWS OF 1899, CHAP. 293. 

CERTAIN COMBINATIONS PROHIBITED • 

.AN ACT to prohibit combination in restraint of trade, declaring 
such combinations unlawful, ,and prescribing penalties for the 
Violation of this act. 

Be it enacted by the Legislature of the State of Kansas: 
§ 1. If any person, company or corporation doing busi

ness in Kansas shall make any agreement, expressed or 
implied, or by allY understanding or combination with any 
perSOll, company or corporation within or without the state, 
by which allY shipper of seeds, grains, hay or live stock is 
<lefrauded out of any portion of the net weight of any con
signment of grain, seeds, hay, or live stock, all such agree
ments or combinations are hereby declared to be in restra.:int 
of trade, and any such person, company or corporation shall 
be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in the sum of not less than one hundred dol
lars and not exceeding one thousand dollars for each offense. 

§ 2. Every person, servant, agent or employee of any firm 
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or corporation doing business within the state of Kansas 
that shall conspire or combine with any other persons, firm 
or corporation within or without the state for the purpose 
of monopolizing any line of business, or shall conspire or 
combine for the purpose of preventing the producer of grain, 
seeds or live stock or hay, or the local buyer thereof, from 
shipping or marketing the same without the agency of 
any third person, firm or corporation, shall be deemed guilty 
of a misdem~anor, and on conviction shall be fined in a sum 
not less than one thousand dollars and not to exceed five 
thousand dollars for each offense. 

§ 3. Any person who shall, as agent or employee of any 
person, firm or corporation, enter into an agreement, ex
pressed or implied, by which it is stipulated that grain, 
seeds or hay shall not be shipped by the producer or local 
buyer unless accompanied with warehouse receipts, or that 
the same shall in any manner be under the control of any 
warehouseman or agent as a condition precedent to the mar
keting of said grain, all such agreements shall be deemed, 
and are hereby declared, unlawful, and in restraint of trade, 
and the person entering into such agreement or combina.
tion shall be deemed guilty of a misdemeanor, and upon con
viction shall be fined in a sum not less than one thousand 
dollars and not more than five thousand dollars, or by impris
onment in the county jail not less than ninety days and not 
to exceed one year, or by both such fine and imprisonment, 
at the discretion of the court. 

§ 4. The several district courts and the supreme court 
of the state of Kansas are hereby vested with jurisdic
tion to prevent and restrain violators of this act, and it shall 
be the duty of the attorney-general to enforce the provisions 
of this act, and such proceedings may be instituted by peti
tion, setting forth the cause of complaint, praying relief, 
verifying said petition by affidavit, and the court shall grant 
temporary restraining orders enjoining or prohibiting such 
violation till the final hearing of t.he case; said restraining 
order shall be granted without bond. 

§ 5. Any person, firm or corporation that shall be injured 
in business or property by any other person, firm or cor
poration by reason of anything declared unlawful or in 
restraint of trade by this act shall have a right of action 
against the person, firm or corporation violating the provi-
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sions of this act for threefold damages, including costs and 
reasonable attorney's fees. 

§ 6. This act shall take effect and be in force from and 
and after its publication in the official state paper. 

Approved March 4, 1899. 
Published in official state paper April 4, 1899. 

CASE CONSTRUING STATUTE. 

The State of Kansas v. Wm. C. Phipps et al. 

50 Kans., 609. 
Statute construed. 

January, 1893. 

The Kansas anti-trust law of 1889, provides that a combi
nation to control the cost of insurance shall be illegal, and 
that any person connected with it, either on his own account 
or as agent, shall be guilty of a misdemeanor. 
Statement. 

Defendants were agents of a combination of insurance 
companies to keep up the premiums on insurance. Being 
at·rested, they claimed that, inasmuch as the companies they 
represented were out of the state, they were engaged in 
interstate commerce and were, therefore, not governed by 
state laws. 
Opinion. 

Held that insurance is not intei·state commerce when con
ducted within the state by companies organized without the 
state. 

Defendants were each fined $100 and costs. 
252A-8 



KENTUCKY. 

CONSTITUTIONAL PROVISION. 

§ 198. It shall be the duty of the General Assembly from 
time to time, as necessity may require, to enact such laws as 
may be necessary to prevent all trusts, pools, combinations 
or other organizations, from combining to depreciate below 
its real value any article, or to enhance the cost of any arti
cle above its real value. 

[Adopted, September 28, 1891.1 

STATUTE. 

KENTUCKY STATUTES, CHAP. 101. 

POOLS-TRUSTS-CONSPIRACIES. 

§ 3915. Defined and prohibited.-That if any corpora
tion under the laws of Kentucky, or under the laws of any 
other state or country, for transacting or conducting any kind 
of business in this state, or any partnership, company, firm 
or individual, or other association of persons, shall create, 
establish, organize or enter into, or become a member of, or 
a party to, or in any way interested in any pool, trust, (lOm
bine, agreement, confederation or understanding with any 
other corporation, partnership, individual or person, or asso
ciation of persons, for the purpose of regulating or controlling 
or fixing the price of any merchandise, manufactured articles 
or property of any kind, or shall enter into, become a member 
of, or party to, or in any way interested in any pool, agree
ment, contract, understanding, combination or confederation, 
having for its object the fixing, or in any way limiting the 
amount or quantity of any article of property, commodity or 
merchandise to be produced or manufactured, mined, bought 
or sold, shall be deemed guilty of the crime of conspiracy, 
and punished therefor as provided in the subsequent sections 
of this act. 

§ 3916. Trust certificates i when sale of unlawful-It 
shall not be lawful for any' corporation to issue or to own, 
have or sell any trust certificates or stock8, or for any cor
poration's agent, officer or employe, agent or director, or 
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any corporation to enter into, either verbally or in writing, 
any combination, contract, agreement or understanding 
with any person or persons, corporation or corporations, 
or with any director, agent or officer thereof, the purpose or 
effect of which combination, contract, agreement or under
standing would be to place the management, control or any 
part of the business of such combination or association,' 
of the manufactured product thereof, in the hands or 
under the control, in the whole or in part, of any trustee 
or trustees, or agents, or any person whatever, with the intent, 
or to have the effect to limit, fix, establish or change the price 
of the production or sale of any article of property or of com
merce, or to prevent, restrict, or in any way diminish the 
manufacture or output of any such article or property. 

§ 3917. Penalties imposed on corporations and oBi
cers.-If any corporation, company, firm, partnership or per
son, or association of persons, shall, by court of competent 
jurisdiction, be found guilty of any violation of any of the 
provisions of this act, such guilty party shall be punished by 
a fine of not less than five hundred dollars, and not more 
than five thousand dollars. Anypresident, manager, director 
or other officer or agent, or receiver of any corporation, 
company, firm, partnership or any corporation, company, 
firm or association, or member of any corporation, firm or 
association, or any member of any company, firm or other 
association, or any individual found, by a court of compe
tent jurisdiction, guilty of any violation of this act shall be 
punished by a fine of not less than five hundred dollars nor 
more than five thousand dollars, or may be imprisoned in the 
county jail hot less than six months nor more than twelve 
months, or may be both. so fined and imprisoned in the dis
cretion of the court or jury trying the case. 

§ 3918. Contract in violation of law void-Any con
tract or agreement or understanding in violation of the pro
visions of the preceding sections of this act shall be null and 
void; and any purchasers of property or article, or of any 
commodity, from any individual, firm, company or .corpora
tion transacting business contrary to the preceding sections 
of this act, shall not be liable for the price or payment of 
such article or commodity or property, and may plead and 
rely on this act as a complete defense to any suit for such 
price or payment. 
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§ 3919. Charter of corporation forfeited upon convic
tion.-If any corporation created or organized byor under 
the laws of this state shall be indicted and convicted for any 
violation of any of the p:r;ovisions of this act, such indictment, 
trial and conviction in any court of competent jurisdiction 
shall have the effect to forfeit the charter of such corpora-

. tion without any further proceedings on the subject of the 
forfeiture of its charter; but any corporation whose charter 
is so forfeited shall have the right of appeal as is provided in 
other cases, and the filing of the bond as is required by law 
shall suspend the judgment of forfeiture until same is passed 
upon by the court to which the case is appealed. 

§ 3920. Judges to charge grand jUry conceroing.-It 
shall be the duty of the cil'cuit judges, and other judges of 
similar jurisdiction in this state, to give the provisions of 
this act in charge to the grand juries at each term of their 
courts. 

§ 3921. Appeals; how regulated.-The provisions of the 
code of practice regulating appeals in other cases shall apply 
to appeals under this act. 

[Passed May 20, 1890.] 

CASE CONSTRUING STATUTE. 

,4,1 S. W. Rep., 801. 
Statement. 

Brewster v. Miller et aL 

June 4, 1897. 

Defendants are undertakers, members of. the "Funeral 
Directors' Association" of Louisville. Said association fixes 
certain prices in the business, and provides that no member 
shall be employed by, or sell articles to, any person owing a 
member of the association. Plaintiff wished defendants to 
bury his wife. Claiming that plaintiff owed a member, they 
all refused. Plain~iff sues for damages. 
Opinion. 

This being a civil suit, the court refuses to say whethf'r or 
not defendants would be liable in a criminal action. 

One has no right of action against a merchant who refuses 
to sel~ him goods, therefore defendants were justified in 
refusing to contract with plaintiff. 

Damages refused. 
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Statement. 

COMMON-LAW DECISION. 117 

COMMON-LAW DECISION. 

Anderson v. Jett, etc. 
December 12, 1889. 

Defendant and plaintiff owned two boats which were rivals 
in trade. To avoid competition an agreement was entered into 
that the net income from the boats should be divided between 
the owners; and that if one should go out of business he 
should give the other notice and should not engage in the 
business again within a year. Defendant did go out of busi
ness and has now within a year commenced again. Plaintiff 
brings suit on the contract. 
Opinion. 

Competition is the life of trade, and a contract in restraint 
of trade, regardless of its actual result, is against public policy 
and is void. 

Plaintiff cannot recover. 



LOUISIANA. 

STATUTES. 

LAWS OF 1890, ACT 86 . 

.AN ACT to protect trade and commerce against unlawful restraints . 
and monopolies and to provide penalties for the violation of this act. 

§ 1. Be it enacted by the General Assembly of the State of 
Louisiana, That every contract, combination in the form of 
trust, or conspiracy, in restraint of trade or commerce or 
to fix or limit the amount or quantity of any article, com
modity or merchandise to be manufactured, mined, pro
duced or sold in this State is hereby declared illegal. 

§ 2. Be it further enacted, etc., That every person who 
shall make any such contract, or engage in any such com
bination, or conspiracy, shall be deemed guilty of a mis
demeanor, and on conviction thereof, shall be punished by a 
fine not exceeding five thousand dollars, or by imprisonment 
not exceeding one year, or by both of said punishments, in 
the discretion of the court. 

§ 3. Be it further enacted; etc., That every person who 
shall monopolize or attempt to monopolize, or combine, or 
conspire with any other person or persons, to monopolize 
any part of the trade or commerce within the limits of this 
State, shall be deemed guilty of a misdemeanor, and, on con
viction thereof, shall be punished by fine not exceeding five 
thousand dollars, or by imprisonment not exceeding one year, 
or by both said punishments in the discretion of the court .. 

§ 4. Be it further enacted, etc., That this act shall take 
effect from and after its passage and promulgation. 

Approved July 5,1890. 

LAWS OF 1892, ACT 90. 

AN ACT to prevent trusts or combinations intended to restrain 
trade or to control the market value of merchandise, produce or 
commodities and to provide for penalties and punishment of per
sons, corporations, firms and associations of persons connected with 
them, and to promote free competition in the state of Louisiana. 

§ 1. Be it enacted by the General Assembly of the state 
of Louisiana; That after the passage of this. act it shall 

118 



STATUTES. 119 

be unlawful for any individual, firm, company, corporatiou 
or association to enter into, continue or maintain any com
bination, agreement or arrangement of any kind, expressed or 
implied, with any other individual, firm, company, association 
or corporation for any of the following purposes: First; to 
create or carry out restrictions in trade. Second; to limit or 
reduce the production, or increase or reduce the price of mer
chandise, produce or commodities. Third; to prevent competi
tion in manufacture, making, transportation, sale or purchase 
of merchandise, produce or commodities. Fourth; to fix at any 
standard or figure, whereby its price shall be in any manner 
controlled or established, any article of merchandise, produce, 
commodity or commerce intended for consumption in this 
state. Fifth; to make or enter into or execute or carry out 
any contract, obligation or agreement of any kind or descrip
tion by which they shall bind or have bound themselves not 
to sell, dispose of, or transport any article or commodity or 
article of trade, use, merchandise, commerce, or consump
tion below a common standard figure, or by which they shall 
agree in any manner to. keep the price of such article, at a 
fixed or graduated figure, or by which they shall in any man
ner establish or settle the price of any article or commodity 
or transportation between them or themselves and others to 
preclude a free and unrestricted competition among them

. selveA, or others, in the sale or transportation of any· such 
article or commodity, or by w~ch they shall agree to pool, 
combine, or unite any interest they may have in connection 
with the sale or transportation of any such article or com
modity that its price might in any manner be affected. 

§ 2. Be it fu·rther enacted, etc., That any corporation hold
ing a charter under the laws of the state of Louisiana, which 
shall be convicted of a violation of the provisions of this act 
shall thereby forfeit its rights and franchises, and its corpo
rate existence shall cease and determine, and it shall be the 
duty of the attorney-general of his own motion and without 
leave or orders of any court or judge, to institute an action 
in the name of the state of Louisiana for the forfeiture of 
such rights and franchises and the dissolution of such cor
porate existence. 

§ 3. Be it further enacted, etc., That every foreigD. corpo
ration, or any corporation organized under or pursuant to 
the laws of any state, who shall be convicted of a violation 
of the provisions of thiS act is .hereby denied the right and 
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prohibited from doing any business within this state, and it 
shall be the duty of the attorney-general to enforce this pro
vision by injunction or other proceedings in the name of the 
state of Louisiana. 

§ 4. Be it further enacted, etc., That any violation of either 
or all the provisions of this act shall be and is hereby 
declared a conspiracy against trade, and any person who may 
be or may become engaged in any such conspiracy or take 
part therein, or aid or advise in its commission, or who shall 
as principal, manager, director or agent, knowingly carry out 
any of the stipulations, purposes, prices, rates, or orders there
under or in pursuance thereof, shall be punished by fine not 
,less than one hundred dollars nor more than one thousand dol
lars, and by imprisonment in the penitentiary not less than six 
months nor more than one year or by either such fine and 
imprisonment in the discretion of the court. It shall be the 
duty of the district attorneys in their respective jurisdictions 
and the attorney-general to enforce this provision and any 
district attorney of any parish securing a conviction under 
this provision shall be entitled to such fee or salary as by law 
he is allowed for such prosecution. 

§ 5. Be ·it further enacted, etc., That in any indictment for 
an offense named in this act it is sufficient to state the pur
poses or effects of the trust or combination and that t.he 
accused was a member of, acted wit.h or in pursuance of it, 
without giving its name or «:iescription, or how, when or 
where it was erected, Provided, That no contract or agree
ment or arrangement which does not include, or which can
not be held to include a stipulation. between the parties to 
share in the profit.s of any such contract, agreement or 
arrangement, or which contract, agreement or arrangement 
does not provide for or does not contemplate a profit or'pool 
to be divided between the parties to such contract, agreement 
or arrangemsnt, shall be held or const,rued to be in violation 
of the provision of this act. 

§ 6. Be it further enacted, etc., That in prosecutions. under 
this act, it shall not be necessary to prove who constitute all 
the members belonging to the trust or combination. 

§ 7. Be it further enacted, etc., That any contract or agree
ment in violation of the provisions of this act, shall be abso
lutely void. 

§ 8. Be it further enacted, etc., That the provisions of this 
act shall not apply to agricultural products 01' live stock 
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while in the hands of the producer or raiser; nor he so con
strued as to affect any combination or confederation of 
laborers for the purpose of procuring an increase of their 
wages or redress of grievances. 

§ 9. Be it further enacted, etc., That this act shall take 
effect from and after its passage and that all laws and parts 
of laws conflicting with same are hereby repealed. 

Approved July 7,1892. . 

LAWS OF 1894, ACT 176. 

AN ACT to declare it illegal (or any corporation, or corporations, 
firms or individuals to issne certificates to be known as rebate cer
tificates or any evidence o( indebtedness, the contract npon which. 
said certificates are based being to control the business of the party 
or parties thereto. 

§ 1. Be it enacted by the general assembly of ihe state of 
Louisiana; It shall be illegal for any corporation or corpo
rations, firms or individuals to issue certificates to be known 
as rebate certificates or any evidence of indebtedness, the 
contract upon which said certificates are based, being to con
trol the business of the party or parties thereto. 

§ 2. Be it further enacted, etc., That it shall be and is 
hereby declared illegal to impose as a condition that said cer
tificates or evidences of indebtedness shall be ·binding only 
in event said original party to whom the same were issued, 
shall make all purchases from the firm or firms, corporation 
or corporations, individual or individuals, issuing same or 
connected in any manner with the firm or firms, corporations 
or individuals issuing same. 

§ 3. Be it further enacted, etc., That said firm or firms, 
corporation or corporations, cannot urge as· a defence to any 
certificates issued, that their liabilities thereon are based 
upon the exclusive trade of the party to the contract. 

Approved July 12,1894. 

COMMON-LAW DECISIONS. 

The Texas and Pacific Ry. Co. et aI. v. the Sonthem Pacific Ry. Co. 

,41 La. Ann., 970. 
Statement. 

December,1889. 

Two systems of railroads, one controlled by Jay Gould, and 
the other by Collis P. Huntington, were competitors in carry
ing freight between certain points. The companies made an 
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agreement 'whereby the income from business between these 
points should all be pooled. According to this arrangement 
defendant has about half a million dollars which is due plain
tiff. Defendant claims that the contract was void, and re-
fuses to pay. Plaintiff brings suit. . 
Opinion. 

Raih·oads are quasi public agencies, and they have no right 
to make contracts which tend to injure the public. A con
tract to pool the income from competing systems is an injury 
to the public, and it is therefore void. 

The court refuses relief in the following words: 
"On ascertaining the building'is infested with the disease 

·of illegality, the judge simply refuses to enter its portals, and 
retires without incurring contact with any of its inmates, and 
without attempting to examine into, or to rectify, any rights 
or wrongs which may exist between the inmates of the polluted 
household. He leaves them quietly where they have placed 
themselves, and he turns a deaf ear to any equities which one 
of the parties may invoke against the other;" 

John Triscoui v. J. M. Winship et aL 

43 La. Ann., J,5. 
Statement. 

January, 1891. 

Plaintiff was a stockholder in the Bienville Oil Works. The 
directors allowed the American Oil Trust to get control of 
two-thirds of the stock of the Bienville Oil Works. The 
corporation was dissolved, and, the debts having been paid, 
nothing was left. Plaintiff brings a suit, to recover his dam
ages against the directors of his own corporation and those 
persons connected with the American Oil Trust who were 
engaged in the scheme. 
Opinion. 

"The action of the majority in the instant case being law
ful, as done with legal sanction and authority, this court is 
powerless to inquire into and determine its expediency or the 
sufficiency of the motives which prompted and dictated it 
without transforming itself into the corporation and act,ing 
as its board of administrators, which it surely cannot do." 

Plaintiff cannot recover. 



MAINE. 

STATUTE. 

LAWS OF 1889, PAGE 235. 

AN ACT to prevent such formation of trusts, combination of busi
Bess firms, incorporated and unincorporated companies, or associa
tion of persons or stockholders, as may be contrary to publlc polley. 

Be in enacted by the Senate and House of Representatives 
in Legislature assembled, as foUows: . 

§ 1. It shall be unlawful for any firm or incorporated com
pany, or any number of firms or incorporated companies, 
or any unincorporated company, or association of persons 
or stockholders, organized for the purpose of manufacturing, 
producing, refining, or mining any article or product which 
enters into general use and consumption by the people, to form 
or organize any trust, or to enter into any combination of 
firms, incorporated or unincorporated companies, or associa
tion of stockholders, or to delegate to anyone or more board 
or boards of trustees or directors the power to conduct and 
direct the business of the whole number of firms, companies· 
or associations which may have, or which may propose to 
form a trust, combination or association inconsistent with 
the provisons of this section and contrary to public policy. 

§ 2. No certificate of stock,or other evidence of interest, in 
any trust, combination, or association, as named in section 
one of this act, shall have legal recognition in any court in 
this state, and any deed to real estate given by any person, 
firm, or corporation, for the purpose of becoming interested 
in such trust, combination or association, or any mortgage' 
given by the lattet: to the seller, as well as all certificates 
growing out of such transaction, shall be void. 

§ 3. Any incorporated company now operating under the 
laws of this state, and'which at the date of the passage of this 
act, may be interested in any trust, combination or associa
tion, named in section one of this act, or any firm, incorpo
rated or unincorporated company, or association of persons or 
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stockholders, who shall enter into or become interested in 
such trust, combination or association, after the passage of 
this act, shall"be deemed guilty of a misdemeanor, and be 
subject to a fine of not less than five nor more than ten 
thousand dollars: Provided, That nothing in this section shall 
be so construed as to apply to such incorporated companies 
as shall, within ninety days from the date of the passage of 
this act, withdraw from and sever all connections with such 
trust, combination or association. • 

§ 4. It shall be the duty of the secretary of state, as soon 
as may be after the passage of this act, to forward to the 
president, secretary or treasurer, of each incorporated com 
panyorganized for the purpose of manufacturing, producing, 
refining or mining any article or product which enters into 
general use and consumption by the people, and doing busi
ness witJhin this state, a copy of this act, and also a letter of 
inquiry as to whether said corporation has merged all or any 
part of its business or interests in or with any trust, combi
nation or association of persons or stockholders as named in 
section one of this act, and to require an answer, under oath, 
of the president, secretary, treasurer, or directors of said 
company, a form of affidavit, together with questions to be 
answered, shall be prescribed by the secretary of state, and 
forwarded with said letter, and on neglect or refusal to make 
answers under oath to such questions for the term of ninety 

" days from the date of this act, the Secretary of state shall 
notify the attorney-general, whose duty it shall be forthwith 
to file an information in the nature of a writ of quo war
ranto, with the supreme judicial court, against said corpora
tion, and the court may, upon hearing and proof of such 
neglect or refusal, decree the dissolution of said corporation, 
and its corporate rights and powers shall be terminated. 

Approved March 7, 1889. 



MASSACHUSETTS. 

RESOLUTION. 

ACTS.AND RESOLUTIONS OF 1892, PAGE 589. 

RESOLUTION against the monopoly of mining and transporting 
of anthracite coal. 

Resolved, That, whereas a combination has been formed 
which has secured a substantial monopoly of mining and 
transporting anthracite coal, so that our people for this 
necessity, essential to. their life and prosperity, are placed at 
the mercy of a few individuals who have already indicated 
their purpose by a large and unusual increase in the price of 
fuel, we therefore request our Senators and Representatives 
in Congress to make all reasonable efforts to secure the pas
sage of laws effectually to prevent such cO!p.binations,destroy 
such monopolies and put the supply of fuel as nearly as may 
be beyond the reach of private speculation. The Secretary 
of the Commonwealth is requested to transmit forthwith a 
copy of this resolution to each of the Senators and Repre
sentatives. 

COMMON-LAW DECISION. 

Gloucester Isinglass and Glne Co. v. Russia Cement Co. 

154 Mass., 92. 
Statement. 

June 25,1891. 

Plaintiff and defendant were competing manufacturers of 
fish glue, made of fish-skins, which are valuable for no other 
purpose. Plaintiff and defendant were the only manu
facturers of this article. They made a contract whereby 
they should not compete with each other in the purchase of 
fish-skins, but agreed that they should pay a certain price 
for them and that each one should have his part, no matter 
under whose contract they were purchased. The glue was 
to be sold by both at the same price. After several years 
the defendant made contracts with nearly all the producers 
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of fish-skins for their purchase until the year 1900. Then he. 
refused to give plaintiff his share, saying that the contract 
was illegal, it being in restraint of trade. Plaintiff brings a 
bill in equity for specific performance of the contract. 
Opinion.; 

Fish glue is not a necessary of life, and the skins to be 
purchased under the contract were worthless for anything 
besides glue. The contract was not against public policy. 
Even a court of equity will enforce it. 

Defendant must specifically carry out the contract. 



MICHIGAN. 

CONSTITUTIONAL PROVISION. 

ARTICLE XIX-A. 

§ 2. No railroad corporation shall consolidate its stock, prop
erty, or franchises, with any other railroad corporation own
ing a parallel or competing line; and in no case shall any 
consolidation take place except upon public notice given at 
least sixty days to all stockholders, in such manner as shall 
be provided by law. 

[Adopted, 1870.] 

STATUTES. 

LAWS or 1889, AC~ 225. 

AN AC~ declaring certain contracts, agreements, understandings, 
and combinations. unlawful, and to provide punishment for those 
who shall enter into the same or do any act in performance thereof. 

§ 1. That all contracts, agreements, understandings and 
combinations made, entered into, or knowingly assented to, 
by and between any parties capable of making a contract 
or agreement ""hich would be valid at law or in equity, the 
purpose or object or intent of which shall be to limit, control, 
or in any manner to restrict or regulate the amount of pro
duction or the quantity of any article or commodity to be 
raised or produced by mining, manufacture, agriculture or 
any other branch of business or labor, or to enhance, control 
or regulate the market price thereof, or in any manner to pre
vent or restrict free competition in the production or sale of 
any such article or commodity, shall be utterly illegal and 
void, and every such. contract, agreement, understanding and 
combination shall constitute a criminal conspiracy. And 
every person who, for himself personally, or as a member or 
in the name of a partnership, or as a member, agent, or officer 
of a corporation or of any association for business purposes 
of any kind, who shall enter into or knowingly consent to any 
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such void and illegal contract, agreement, underst.anding or 
combination, shall be deemed a party to such conspiracy. 
And all parties so offending shall, on conviction thereof, be 
punished by fine of not less than fifty dollars, nor more than 
three hundred dollars, or by imprisonment in the county jail 
not more than six months or by both such fine and imprison
ment, at the discretion of the court. And the prosecution for 
offenses under this section may be instituted ana the trial 
had in any county where any of the conspirators became 
parties to such conspiracy, or in which any of the conspira" 
tors shall reside. Provided, Mwever, That this section shall 
in no manner invalidate or affect contracts for what is known 
and recognized at common law and in equity as contracts for 
the "Good will of a Trade or Business;" but that such con
tracts shall be left to stand upon the same terms and within 
the same limitations recognized at common law and in equity. 

§ 2. Every contract, agreement, understanding, and com
bination declared void and illegal by the first section of this 
act shall be equally void and illegal within this state, whether 
made and entered into within or without this state. 

§ 3. The carrying into effect, in whole or in part, of any 
such illegal contract, agreement, understanding or combina
tion as mentioned in the first section of this act and every 
act which shall be done for that purpose by any of the par
ties or through their agency or the agency of anyone of them, 
shall constitute a misdemeanor, and on conviction the offend
ers shall be punished by impri80nment in the state prison not 
more than one year, or in the county jail not more than six 
months, or by fine not less than one hundred nor more than 
five hundred dollars, or by both such fine and imprisonment 
in the discretion of the court. 

§ 4. Any corporation now or hereafter organized under the 
laws of this state, which shall enter into any contract, agree
ment, understanding or combination declared illegal and 
criminal by the first section of this act, or shall do any act 
towards or for the purpose of carrying the same into effect in 
whole or in part, and who shall not within, thirty days from 
the time when this act shall take effect, withdraw its assent 
thereto and repudiate the same and file in the office of the 
secretary of state such refusal and repudiation under its 
corporate seal, shall forfeit its charter and all its rights and 
franchises thereunder. 
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§ 5. It shall be the duty of the attorney-general upon his 
own relation, or upon the relation of any private person, 
whenever he shall have good reasons to believe that the same 
can be established by proofs, to file an information in the 
nature of a quo warranto against any corporation offending· 
against any of the provisions of this act; and thereupon the 
same proceedings shall be had as provided by chapter 298 of 
Howell's Annotated Statutes, relating to proceedings of in
formation in the nature of quo warranto, against corporations 
offending against any of the provisions of the act or .acts cre
ating, altering or renewing such corporations, and in other 
eases. 

§ 6. The provisions of this act shall not apply to agricultu
ral products or Jive stock while in the hands of the producer 
or raiser, nor to the services of laborers or artisans who are 
formed into societies or organizations for the benefit and 
protection of their members. 

§ 7. It shall be the duty of the secretary of state to cause 
this act to be published for four successive weeks in some 
daily paper in each of the cities of Lansing, Detroit, Grand 
Rapids and Marquette, commencing within ten days after 
this act shall take effect, and he shall also within the same 
time cause to be mailed to the corporations, whose articles of 
association are on file in his office, a printed copy of this act, 
with a notice calling special attention thereto. 

Approved July 1, 1889. 

LAWS OP 1899, AC~ 49 . 

.AN AC~ to prevent trusts, monopoli!,s and combinations of capi
ta!, Bkill or arts, to create or carry out restriction in trade or com
merce; to limit or reduce the production, or increase or reduce the 
price, of merchandise or any commodity; to prevent competition in 
manufacturing, making, transportation, sale or purchase of merchan
dise, produce or any commodity; to fix at any standard or figure, 
whereby its price to the public or consumer shall be in any manner 
controlled or established, any article or commodity of merchandise, 
produce or commerce intended for sale, barter, use or consumption. 

The People of the State of Michigan enact; 
§ 1. That a trust is a combination of capital, skill or arts 

by two or more persons, firms, partnerships, corporations or 
associations of persons, or of any two or more of them, for 
either, any or all of the following purposes: 

1. To create or carry out restrictions in trade or commerce; 
252A-9 
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2. To limit or reduce the production, or increase or I'educe 
the price of, merchandise or.any commodity; 

3. To prevent competition in manufacturing, making, 
transportation, sale or purchase of merchandise, produce or 
any commodity; 

4. To fix at any standard or figure, whereby its price to the 
public or consumer shall be in any manner controlled or estab
lished, any article or commodity of merchandise, produce or 
commerce intended for sale, barter, use or consumption in 
this State; 

5. It shall hereafter be unlawful for two or more persons, 
firms, partnerships, corporations or associations of persons, 
or of any two or more of them, to make or enter into or exe
cute or carry out any contracts, obligations or agreements of 
any kind or description, by which they shall bind or have 
bound themselves not to sell, dispose of or transport any 
article or any commodity or any article of trade, use, mer
chandise, commerce or consumption below a common stand
ard figure or fixed value, or by which they shall agree in any 
manner to keep the price of such article, commodity or trans
portation at a fixed or graduated figure, or by which they 
shall in any manner establish or settle the price of any arti
cle, commodity or transportation between them or themselves 
and others, so as to directly or indirectly preclude a free and 
unrestricted competition among themselves, or any purchas
ers or consumers, in the sale or transportation of any such 
article or commodity, or by which they shall agree to pool, 
combine or directly or indirectly unite any interests that they 
may have connected with .the sale or transportation of any 
such article or commodity, that its price might in any man· 
ner he affected. Every such trust as is defined herein is 
declared to be unlawful, against public policy and void. 

§ 2. For a violation of any of the provisions of this act by 
any corporation or association mentioned herein, it shall be 
the duty of the Attorney General, or the prosecuting attorney 
of the proper county, to institute proper suits or quo war· 
ranto proceedings in the court of competent jurisdiction in 
any of the county seats in the State where such corporation 
or association exists or does business, or may have a. domicile. 
And when such suit is instituted by the Attorney General 
in quo warranto,. he may also begin any such suit in the 
supreme court of the State, or the circuit court of Ingham, 
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Kent or Wayne counties, for the forfeiture of its charter 
rights, franchises or privileges and powers exercised bysuch 
corporation or association, and for the dissolution of the same 
under the general statutes of the State. 

§ 3. Every foreign corporation, as well as any foreign asso
ciation, exercising a~y of the powers, franchises or functions 
of a corporation in this State, violating any of the provisions 
of this act, is hereby denied the right and prohibited from 
doing any busiuess in this State, and it shall be the duty of 
the Attorney General to enforce this provision by bringing 
proper proceedings in quo warranto in the supreme court, or 
the circuit court of the county in which defendant resides 
or does business, or other proper proceedings by injunction 
or otherwise. The Secretary of State. shall be authorized to 
revoke the certificate of any such corporation or association, 
heretofore authorized by him to do business in this State. I 

§ 4. Any violation of either or all of the provisions of this 
act shall be and is hereby declared a conspiracy against 
trade, and any person who may become engaged in any such 
conspiracy or take part therein, or aid or advise in its com
mission, or who shall as principal, manager, director, agent, 
servant or employer, or in any other capacity, knowingly 
carry out any of the stipulations, purposes, prices, rates, or 
furnish any information to assist in carrying out such pur
poses, or orders thereunder or in pursuance thereof, shall be 
punished by a fine of not less than fifty dollars nor more than 
five thousand dollars, or be imprisoned not less than· six 
months nor more than one ye~r, or by bpth such fine and 
imprisonment. Each day's violation of this provision shall 
constitute a separate offE'nse. , 

§ 5. In any indictment for any offense named in this act, 
it is sufficient to state the purpose or effects of the trust or 
combination, and that the accused is a member of, acted 
with or in pursuance of it, or aided or assisted in carrying 
out its purposes, without giving its name or description, or 
how, when and where it was created. 

§ 6. In prosecutions under this act, it shall be sufficient to 
prove that a trust or combination, as defined herein, exists~ 
and that the defendant belonged to it, or acted for or in con
nection with it, without proving all the members belonging 
to it, or proving or producing any article of agreement, or 
any written instrument on which it may have been based; or 
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that it waS evidenced by any written instrument at all. The 
character of the trust or combination alleged may be estab
lished by proof of its general reputation as such. 

§ 7. Each and every firm, person, partnership, corporation 
or association of persons, who shall in any manner violate 
any of the provisions of this act, shall for each and every 
day that such violations shall be committed or continued, 
after due notice given by the .Attorney General or any prose
cuting attorney, forfeit and pay the sum of fifty dollars, which 
may be recovered in the name of the State, in any county 
where the offense is committed, or where either of the 
offenders reside. .And it shall be the duty of the .Attorney 
General, or the prosecuting attorney of any county on the 
order of the .Attorney General, to prosecute for the recovery 
of the 'same. When the action is prosecuted by the .Attorney 
General against a corporation or association of persons, he 
may begin the action in the circuit court of the county in 
which defendant resides or does business. 

§ 8. That any contract or agreement in violation of the pro
visions of this act shall be absolutely void and not enforce
able either in law or equity. 

§ 9. That the provisions hereof shall be held cumulative 
of each other and of all other laws in any way affecting them 
now in force in this State. 

§ 10. It shall not be lawful for any person, partnership, 
association or corporation, or any agent thereof, to issue or 
to own trust certificates, or for any person, partnership, 
association or corporation, agent, officer or employe, or the 
directors or stockholders of any corporation, to enter into any 
combination, contract or agreement with any person or per
sons, corporation or corporations, or with any stockholder or 
director thereof, the purpose and effect of which combination, 
contract or agreement shall be to place the management or 
control of such combination or combinations, or the manufac
tured product thereof, in the hands of any trustee or trustees 
with the intent to limit or fix the price or lessen the production 
and sale of any article of commerce, use or consumption, or 
to prevent, restrict or diminish the manufacture or output of 
any such article, and any person, partnership, association or 
corporation that shall enter into any such combination, con
tract or agreement for the purpose aforesaid shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be 
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punished by a fine not less than fifty dollars, nor more than 
one thousand dollars. 

§ 11. In addition to the criminal and civil penalties herein 
provided, any person who shall be injured in his business or 
property by any other person or corporation or association or 
partnership, by reason of anything forbidden or declared to 
be unlawful by this act, may sue therefor in any court having 
juri'ldiction thereof in the county where the defendant resides 
or is found, or any agent resides or is found, or where service 
may be obtained, without respect to the amount in contro
versy. and to recover two-fold the damages by him suStained, 
and the costs of suit. Whenever it shall appear to the court 
before which any proceedings under this act may be pending, 
that the ends of justice require that other parties shall be 
brought before the court, the court may cause them to be 
made parties defendant and summoned, whether they reside 
in the county where such action is pending, or not. 

§ 12. The word "person" or "persons" whenever used in 
this act, shall be deemed to include corporations, partnerships 
and associations existing under or authorized by the laws of 
the State of Michigan, or any other State, or any foreign 
country. 

§ 13. All acts or parts of acts contravening the provisions 
of this act are hereby repealed. 

[Took effect, September 22, 1899.] 

COMMON-LAW DECISIONS. 

David M. Richardson v. Christian H. Buhl and Russell A. Alger. 

77 Mich., 632. November, 1889. 
Statement. 

The Diamond· Match Company was organized in 1880 for 
the purpose of uniting in one corporation all the match man
nfacturers in the United States and Canada. In furtherance 
of this object an important cont,ract was entered -into between 
plaintiff and defendants. Now the court is called upon to 
construe this contract. The legality of it is not questioned 
by either party, but the court of its own accord considers it. 
Opinion. 

"All combinations among persons or corporations for the 
purpose of raising or controlling the prices of merchandise, 
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or any of'the necessaries of life, are monopolies, and intoler
able, and ought to receive the condemnation of all courts'. 
In my judgment, not only is the enterprise in which the Dia
mond Match Company is engaged an unlawful one, but the 
contract in question in this case, being made to further its 
objects and purposes, is void upon the ground that it is 
against public policy." 
. The court refuses to construe the {lontract or in any way 
aid the enterprise. 

Daniel Lovejoy and E. W; Lovejoy v . .Jacob Michels. 

88 Mich., 15. 
Statement. 

October 16, 1891. 

Plaintiffs sold machine knives to the defendant without an 
agreement as to the price. These knives were under the 
control of an association, which kept the price at which they 
could b{'l purchased in the market at a figure which was un
l'easonable. The question arises whether defendant must 
pay the fair price for these knives or the market price made 
by this association. 
Opinion. 

Held that such an association was unlawful; that the mar
ket price fixed by it would be given no weight in a court, and 
that all plaintiffs can recover is the fair price for the knives. 
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STATUTES. 

STATUTES OF MINNESOTA, 1891. 

§ 6092. CODspiracy.-If two or more persons conspire, 
• • • to commit any act injurious to the public health, 
to public morals, or to trade or comnlerce, or for the perver
sion or obstruction of justice, or of the due administration 
of the laws, each of them is guilty of a misdemeanor. 

[Passed in 1885.] 

LAWS OF 1891, CHAP. 99. 

AN ACT to prohibit pools and trusts in the State of Minnesota. 

Be it enacted by the legislature of the State of Minnesota, 
§ 1. If any corporation organized under the laws of this 

state or any other stl1te 01' country for transacting or con
ducting any kind of business in this state or any partnership 
or individual shall create, enter into, become member of or 
a party to any pool, trust, agreement, combination or confed
eration with any other corporation, partnership or individ
ual to regulate or fix the price of oil, lumber, coal, grain, flour, 
provisions or any other commodity or article to be manu
factured, mined, produced or sold, ill this state, shall be 
deemed guilty of a conspiracy to defraud, and be subject to 
indictment and punishment, as provided in the next section. 

§ 2.1 Any person or corporation found guilty of a violation 
of this act shall be punished by a fine of not less than one 
hundred (100) dollars nor to exceed five thousand (5,000) 
dollars, and be imprisoned' in t.he state prison for not less 
than one year nor more than ten years: Provided, how
ever, That this act shall not affect nor shall the same apply 
to any offense committed before the passage hereof; but 
any persons having violated the provisions of said section 
previous to the passage of this act, shall be prosecuted and 

1 Section 2 is given as amended by an act of April 8, 189S. 
185 
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punished in the manner and according to the provisions of 
the statutes in force at the time of the commission of said 
offense. 

§ 3. Upon the trial of an indictment against a corporation 
or a copartnership for a violation of the first section of this 
act., all officers and agents of such corporation or copartner
ship shall be. competent witnesses against the defendant on 
trial, and such officers and agents may be compelled to tes
tifyagainst such defendant and produce all books and papers, 
in his custody or under his control pertinent to the issue in 
such trial, and shall not be excused from answering any such 
question or from producing any books and papers because 
the same might tend to criminate such witness; but nothing 
which such witness shall testify to and no books or papers 
produced by him shall in any manner be used against him in 
any suit, civil or criminal, to which he is a party. 

§ 4. All acts and parts of acts in con:Hict with this act be 
and the same are hereby repealed. 

§ 5. This act shall take effect and be in force from and 
after its passage. 

Approved April 20, 1891. 

LAWS OF 1899, CHAP. 359. 

AN ACT to prevent the organization of trusts and to provide in 
certain cases for the forfeiture of the charter of corporations or
ganized under the laws of this State, and to prevent corporations, 
trusts or combinations under certain circumstances from doing 
business or enforcing contracts in respect thereto, under the laws 
of this State. 

Be it enacted by the Legislature of the State of Minnesota: 
§ 1. Any contract, agreement, arrangement, or conspiracy, 

or any combination in the form of a trust or otherwise, here
after enter~d into which is in restraint of trade or commerce 
within this State or in restraint of trade or commerce between 
any of the people of this State and any of the people of any 
other State or country, or which limits or tends to limit or 
control the supply of any article, commodity or utility, or the 
articles which enter into the manufacture of any article or 
[of] utility, or which regulates, limits or controls or rai'>es 
or tends to regulate, limit, control or raise the market price 
of any article, commodity or utility, or tends to limit or reg
ulate the production of any such article, commodity or utility, 
or in any manner destroys, limits or interferes with open and 
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free competition in either the production, purchase or sale of 
any commodity, article of utility is hereby prohibited and 
declared to be unlawful. 

That when any corporation heretofore or hereafter created, 
organized or existing under the laws of this State, whether 
general or special, hereafter unites in any manner with any 
other corporation wheresoever created, or with any indi
vidual, whereby such corporation surrenders or transfers, by 
sale or otherwise, in whole or in part, its franchise, rights or 
privileges or the control or management of its business to any 
other corporation or individual, or whereby the business or 
the management or control of the business of such corpora
tion is limited, changed or in any manner affected, and the 
purpose or effect of such union or combination is to limit, 
control or destroy competition in the manufacture or sale of 
any article or commodity, or is to limit or control the produc
tion of any article or commodity, or is to control or fix the 
price or 'market value of any article or commodity, or the 
price or market value of the material entering into the pro
duction of any article or commodity or in case the purpose or 
effect of such union or combination is to control or monopo
lize in any manner the trade or commerce, or any part thereof, 
of this Sta,te, or of the several States, such union, combina
tion, agreement, arrangement or contract is hereby pro
hibited and declared to be unlawful. 

§ 2. Every person who shall either directly or indirectly 
make any such contract, agreement or arrangement, or enter 
into any such combination, conspiracy or trust as defined in 
section one (1) of this act, shall be guilty of a felony and, on 
conviction thereof, shall be punished by a fine of not less 
than five hundred dollars ($500), nor more than five thousand 
dollars ($5,000), or by imprisonment in the state's prison for 
not less than three (3) years nor more than five (5) years. 

§ 3. Any corporation heretofore or hereafter created, organ
ized or existing under the laws of this State which shall 
hereafter either directly or indirectly make any contract, 
agreement or arrangement, or enter into any combination, 
conspiracy or trust as defined in section (1) of this act, shall, 
in addition to the penalty prescribed in section' two (2) of 
this act, forfeit its charter, rights and franchises, and it shall 
thereafter be unlawful for such corporation to engage in busi
ness, either as a corporation or as a part of any corporation, 
trust or monopoly, except as to the final disposition of its 
property under the laws of this State. ' 
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Any corporation organized under the laws of any other 
state, territory or country, which is now located or which 
may hereafter be located within this State, and engages in 
the manufacture, production or sale of any article therein 
which shall either directly or indirectly make any contract, 
agreement or arrangement or enter into any combination, 
conspiracy or trust as defined in section one (1) of this act, 
shall, in addition to the penalty prescribed in section two (2) 
of this act, be prohibited from doing any further business in 
this State except as to the final disposition of its property 
under the laws of this State. 

§ 4. Any contract by any person, partnership, association 
or corporation, whether domestic or foreign, made in con
ducting business contrary to the provisions of section one (1) 
of this 'act, shall not be enforced in any court of this State in 
favor of such persons, partnership, association or corporation. 

§ 5. Any person who shall enter into any corres~ondence, 
negotiations or agreement in this State, or who shall, being 
a resident of this State, go into another state, territory or 
country for the purpose of entering into any negotiations or 
agreement which tend to the formation of any contract or 
combination forbidden by this act, shall be guilty of a felony, 
and be subject to all the penalties of this act. 

§ 6. That for the purpose of carrying out the provisions of 
this act, any citizen of this State may, and it is hereby declared 
to be the duty of the attorney general, to institute, in t,he name 
of the State, proceedings in any court of competent jurisdic
tion against any person, partnership, association or corpora
tion who may be guilty of violating any of t·he provisions of 
section one (1) of tl\is act, for the purpose of imposing the 
penalties imposed by this act or securing the enforcement of 
section three (3) hereof: Provided, That when such proceed
ings are instituted by anyone other than the attorney general, 
the State shall not be in any manner liable for the costs or for 
any of the expenses of such proceedings: And provided fur
ther, That when the attorney general deems it necessary, he 
is hereby authorized to employ counsel to assist in the prose
cution of any action brought under the provisions of this act. 

§ 7. The word person as used in this act shall be construed 
to include any corporation or association formed or existing 
under any law of this State or any other state or country. 

§ 8. This act shall take effect and be in force from and after 
its passage. 

Approved April 21, 1899. 
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COMMON-LAW DECISIONS. 

Comelius G. Kolff v~ St. Paul Puel Exchange et aL 

48 Minn., 215. 
Statement. 

January 25,1892. 

The defendants are a corporation and its directors. It was 
formed, as stated in its articles of incoporation, for the busi
ness of "buying, selling and dealing in all kinds of coal and 
wood and to otherwise use and dispose of the same and to 
lease and purchase such land and buildings as may be neces
sary for such business, and to buy, sell, and deal in all 
kinds of fuel, and to do any and all things that may legally be 
done to promote the interest of this corporation and its 
stockholders." .A by-law was made by the company that if 
any stockholder should sell fuel below the prices fixed by 
the exchange he should pay a fine of $200, or be denied all 
privileges of the exchange. Plaintiff has sold fuel for less 
than the price fixed by the corporation, and it is about to 
enforce the aforementioned by-law against him; he prays for 
an injunction. 

Opinion. 
There is nothing in the charter of defendant corporation 

which gives it a right to in any way manage the business of 
its stockholders. The- by-law is, therefore, ultra vires and 
void . 

.An injunction is granted. 

Bohn Manufacturing Co. v. W. G. Rollis et aL 

54 Minn., 223. 

Statement. 

July 20, 1893. 

.A large number of retail lumber dealers formed an associ
ation whereby they agreed that they would not deal with any 
manufacturer or wholesale dealer who should sell lumber 
directly to consumers, at any point where a member of the 
association was carrying on a retail yard. They further pro
vided in th~ir by-laws that, whenever any wholesale dealer 
or manufacturer made any such sale, their secretary SllOUld 
notify all the members of the fact. Plaintiff having made 
such a. sale, the secretary threatened to send notice of the 
fact to all the members of the association. Plaintiff seeks to 
have him enjoined. 
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Opinion. 
Weare in an age of associations formed for mutual pro

tection, and many of these are for the public interest. They 
must not be declared by the courts to be illegal unless there 
is a. principle of law which they have violated. "What one 
man may lawfully do singly, two or more may lawfully agree 
to do joint.ly. The number who unite to do the act ca.nnot 
change its character from lawful to unlawful." 

Injunction refused.. 
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CONSTITUTIONAL PROVISION. 

§ 198. The legislature shall enact laws to prevent all trusts, 
combinations, contracts, and agreements inimical to the 
public welfare. 

[Adopted, November 1,1890.] 

STATUTE. 

ANNOTATED CODE, CRAP. 140. 

TRUSTS AND COMBINES. 

4437. Definition of term; criminal conspiracy.-A trust 
and combine is a combination, contract, understanding, ')r 
agreement, express or implied, between two or more per
sons, corporations, or firms or associations of persons, or 
between one or more of either with one or more of the 
others-

(a) In restraint of trade; 
(b) To limit, increase,-or reduce the price of a commodity; 
(c) To limit, increase, or reduce the production or output 

of a commodity; . 
(d) Intended to hinder competition in the production, 

importation, manufacture, transportation, sale, or purchase 
of a commodity;' 

(e) To engross or forestall a commodity; 
(f) To issue, own, or hold the certificates of stock of any 

trust or combine; 
(g) To place the control, to any extent, of business or of 

the products or earnings thereof,.in the power of trustees, 
by whatever name called; 

(h) By which any other person than themselves, their 
proper officers, agents, and employes shall, or shall have the 
power to dictate or control the management of business; or 

(i) To unite or pool interests in the importation, manufac
ture, production, transportation, or price of a commodity; 

And is inimical to the public welfare, unlawful, and a 
criminal conspiracy. But this shall not apply to the associa-

141 
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tions of those engaged in husbandry in their dealings with 
commodities in the hands of the producer, nor to tl:e socie 
ties of artisans, employes,and laborers formed for the bene
fit and protection of their members. 

4438. Contracts void.-Every contract or agreement to 
enter into or pursue any trust and combine, and every con
tract or agreement made by another with any trust and com
bine, or with any member of a trust and combine, for any 
purpose relative to the business of such trust and combine, 
is void, and cannot be enforced in any court . 

. 4439. Corporations forfeit theu charters.-Every COJ-pO

ration which shall enter into, be concerned in, or share the 
profit or loss of any trust and combine, shall forfeit its char- . 
ter and franchise, and, if a foreign corporation, shall forfeit 
its right to do business in this state. 

4440. Actions against for damages.-Anyperson injured 
or damaged by a trust and combine, or by its effect, direct or 
indirect, may recover double the amount paid by him for any 
commodity or service whose price or cost was affected by the 
trust and combine, besides all consequential damages; and 
he may maintain his action therefor against one or more of 
the parties to the trust and combine, their attorneys, officers, 
agents, and employes, and that whether or not all the parties 
to the trust and combine be known, or whether or not the trust 
and combine were made or shall exist in this state. 

444L To defraud in public contracts.-If any person, 
corporation, firm, or association of persons shall combine with 
any other person, corporation, firm, or association of persons, 
or if either of them combine with one or more of the other to 
prevent, by pooling, any or either of said persons, corpora
tions, firms, or associations of persons from separately or 
individually bidding for the performance of a public work for 
the state, or any county, municipality, or levee board thereof; 
or if any person, corporation, firm, or association of persons 
shall prevent. by persuasion or reward, any other person, 
corporation, firm, or association of persons, or anyone or 
more of them, from bidding for the performance of such pub
lic work, they, and each of them, shall be guilty of a misde
meanor, and shall be fined not less than twenty-five dollars 
nor more than one thousand dollars. 

4442. Moneys Dot collectible.-All sums of money to be 
paid on any contract on behalf of the state, or any county, 
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muuicipality, or levee board thereof, wheu the provisions of 
the last section have been violated, shall not be collectible, 
nor shall the same be paid by any officer or board having the 
payment thereof. 

[Passed, February 22, 1890.] 

CASE CONSTRUING STATUTE. 

American Fire Insurance Co. et al. v. State. 

f2 So. Rep., 99. May 24, 1897. 
The only point decided in this case was that the indictment 

under which plaintiffs had been convicted was defective; but 
the court held by way of dicta that an agreement between 
several fire iDsurance companies to delegate to an association. 
the power to prescribe premium rates, and to abide by such 
rates, is a trust and combine within section 4437, Mississippi 
Code 1892, where it says: 

"A trust and combine is a combination * * * (g) to 
place the control, to any extent, of business. or of the prod
ucts or earnings thereof, in the power of trustees, by what
ever name called." 

COMMON-LAW DECISION. 

Greenville Compress and Warehouse Co. v. Compress and Ware
house Co. 

70 Miss., 669. 

Statement. 
March, 1893. 

Plaintiff and defendant were corporations engaged in the 
same business. Their directors entered into a contract to 
consolidate the two corporations into one new corporation. 
The question arose whether the contract was binding. 
Opinion. 

Held that inasmuch as there was nothing in the charters of 
the corporations giving them this power, the contract was 
ultra 'Vires and void. 
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STATUTES. 

LAWS OF 1891, PAGE 186. 

POOLS, TRUSTS, AND CONSPIRACIES; UNLAWFUL COMBINA. 

TIONS. 

AN AC~ providing for the punishment of pools, trusts and con
spiracies, to control prices, and as to evidence and prosecution in 
such cases. 

Be it enacted by the General Assembly of the State of Mis
souri as follows, 

§ 1.1 Any corporation organized under the laws of this 
or any other state or country for transacting or conduct
ing any kind of business in this state, or any partnership or 
individual or other association of persons whatsoever, who 
shall create, enter into, become a member of or a party to 
any pool, trust, agreement, combination, confederation or 
understanding with any other corporation, partnership, indi
vidual or any other person or association of persons, to reg
ulate or fix the price of any article of manufacture, mech
anism, merchandise, commodity, convenience, repair, any 
product of mining, or any article or thing whatsoever, or the 
price or premium to be paid for insuring property against 
loss or damage by fire, lightning or storm, or to maintain 
said price when so regulated or fixed, or shall enter into, 
become a member of ora party to any pool, agreement, 
contract, combination or confederation to fix or limit the 
amount or quantity of any article of manufacture, mech-. 
anism, merchandise, commodity, convenience, repair, any 
product of mining, or any article or thing whattoever, or the 
price or premium to be paid for insuring property against 
loss or damage by fire, lightning or storm, shall be -deemed 
and adjudged gu,lty of a conspiracy to defraud, and be sub
ject to penalties as provided in this act: And provided, That 

I Section 1 is given as amended by Laws of 1895, page 237; Laws of 
1897, page 208; and Laws of 1899, page 814. 
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if such insurance companies or their agents or the l?oard of 
fire underwriters doing business in any city of this state, 
shall combine in any city of this state, either directly or 
indirectly, or agree or attempt to agree, directly or indi
rectly, to fix or regulate the price of premium to be paid for 
insuring property located within or outside of such city 
against loss or damage by fire, lightning or storm, such com
pany so violating the provisions of this act, either by itself, . 
its agents, or by any such board of underwriters, shall be 
taken and deemed to have forfeited its right to do business 
in this state, and shall become liable to all the penalties and 
forfeitures provided for by the provisions of this act. 

§ 1a.1 That from and after the passage of this act, all 
arrangements, contracts, agreements or combinations be
tween persons or corporations, or between persons or any 
association of persons and corporations, designed or made 
with a view to lessen, or which tend to lessen full and free 
competition in the importation, manufacture or sale of any 
article, product or commodity in this state, and all arrange
ments, combinations, contracts or agreements, whereby, or 
under the terms of which it is proposed, stipulated, pro
vided, agreed or understood that any person, association of. 
persons or corporations doing business in this state, shall 
deal in, sell or offer for sale in this state, any particular or 
specified article, product or commodity, and shall not during 
the continnance or existence of any such arrangement, com
bination, contract or agreement, deal in, sell or offer for sale 
in this state, any competing article, product or commodity, 
are hereby declared to be against public policy, unlawful 
and void; and any person, association of persons or corpo
rations becoming a party to any such arrangement, contract, 
agreement or combination shall be deemed and adjudged 
guilty of a conspiracy to defraud, and subject to the penal
tiel! provideq for in the act of which this act is amendatory. 

§ 2. It shall not be lawful for any corporation to issue or 
to own trust certificates, or for any corporation, agent, officer 
or -employe, or the directors or stockholders of any corpora
tion, to enter into any combination, contract or agreement 
with any person or persons, corporation or corporations, or 
with any stockholder or director thereof, the purpose and 
effect of which combination, contract or agreement shall be 

I Section la was added by Laws of 1899, page 208. 
252A-IO 
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to place the management or control of such combination or 
combinations, or the manufactured product thereof, in the 
hands of any trustee or trustees, with the intent to limit or 
fix the price or lessen the production and sale of any article 
of commerce, use or consumption, or to prevent, restrict or 
diminish the manufacture or output of any such article. 

§ 3. 1 Any corporation or company, individual, firm or as
sociation violating any of the provisions of this act, shall 
forfeit not less than five dollars nor more than one hundred 
dollars for each day it shall continue to do so, to be recov
ered by an action in the name of the state, at the relation of 
the attorney-general, circuit or prosecuting attorney-moneys 
thus recovered to go into the county school fund of the 
county in which the cause accrues, and in the city of St. 
Louis into the school fund of said city. 

§ 4. Any contract or agreement in violation of any pro
vision of the preceding sections of this act shall be abso
lutely void. 

§ 5. Any purchaser of any article or commodity from any 
individual, company or corporation transacting business con
trary to any provision of the preceding sections of this act 
shall not be liable for the price or payment of such article 
or commodity, and may plead this act as a defense to any 
suit for such price or payment. 

§ 6. 2 Any corporation created or organized by or under the 
laws of this state, which shall violate any provisions of the 
preceding sections of this act shall thereby forfeit its corpo
rate rights and franchises, and its corporate existence shall, 
upon proper proof being made thereof in any court of compe
tent jurisdiction in this state, be by the court declared for
feited, void and of non-effect, and shall thereupon cease and 
determine; and any corporation created or organized by or 
under the laws of any other state or country, which shall 
violate any provisions of the preceding section; of this act, 
shall thereby forfeit its right and privilege thereafter to do 
any business in this state, and upon proper proof being made 
thereof in any court of competent jurisdiction in this state, 
its rights and privileges to do business in this state shall be 
declared forfeited; and in all proceedings to have such for
feiture declared, proof th_at any person who has been acting 

I Section 8 is given as amended by Laws of 1895, page 237. 
'Section 6 is given as amended by Laws of 1895, page 237. 
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as the agent of such foreign corporation in transacting its 
business in this state has been, while acting as such agent, 
and in the name, behalf or interest of such corporation, vio
lating any provision of the preceding sections of this act, 
shall be received as prima facie proof of the act of the cor
poration itself; and it shall be the duty of the clerk of said 
court to certify the decree thereof to the secretary .of state, 
,and if it be an insurance company, also to the superintendent 
of the insurance department, who shall take notice and be 
governed thereby as to the corporate powers and rights .of 
said corporation. 

§ 611.. 1 That whenever the corporate rights and' franchises 
of any corporation organized under the laws of this state 
have been declared forfeited by the judgment of a court of 
competent jurisdiction for any violation of the provisions of 
this act, or of the act of which this act is amendatory, and 
whenever the right and privilege of any corporation, organized 
under the laws of any other state or country to do business 
in this state has been declared forfeited by the judgment of 
a court of competent jurisdiction for any violation of the pro
visions of this act or of the act.of which this act is amenda
tory, it shall hereafter be unlawful for any person, associa
tion of persons or corporations to deal in, sell or offer for sale 
in this stat-e any article, product or commodity made, produced 
or manufactured, in whole or in part, by any 'Corporation whose 
rights, franchises or privileges have been so declared to be 
forfeited; and the foregoing provisions of this section are 
hereby made applicable in all respects to the successor or 
assigns of any corporation whose rights, franchises or privi
leges have been so forfeited. Any person violating the pro
visions of this section is hereby declared to be guilty of a 
felony, and upon conviction, shall be punished by imprison
ment in the penitentiary for a term not exceeding three 
years, or by imprisonment in the county jail for a terJIl not 
exceeding one year, or by a fine not less than one hundred" 
dollars nor more than one thousand dollars, or by both such 
fine and jail imprisonment: Provided, That no statement 
made by any person in any affidavit made under the provi
sions of sections seven and eight of the act of which this act 
is amendatDry shall be competent as evidence against such 
person in any criminal prosecutions brought under this 
section. 

I Section 6a was added by Laws of 1897, page 208. 
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§ 7.1 It'shall be the duty of the secretary of state, on or 
about the first day of July of each year, to address to the pres
ident, secretary or treasurer of each incorporated company 
doing business in this state, a letter of inquiry as to whether 
the said corporation has all or any part .of its business or 
'interest in or with any trust, combination or association of 
persons or stockholders, as named in the preceding provisions 
of this act, and to require an answer, under oath of the presi
dent, secretary or treasurer or any director of said company. 
A form of affidavit shall be enclosed in said letter of inquiry, 
as follows: 

AFFIDAVIT. 

STATE OF MISSOURI, Oownty of --, ss: 
I --- ---, do solemnly swear that I am the --

(president, secretary, [treasurer] or director) of the corpora
tion known and styled ---, duly incorporated under the 
laws of --- ---, on the --- day of ---,,18-, and 
now transacting or conducting business in the state of Mis
souri, and that I am duly authorized to represent said cor
poration in the making of this affidavit, and I do further 
solemnly swear that the said ---, knoWn and styled as 
aforesaid, has not, 'since the --- day of --- (naming 
the day upon which this act takes effect) creaMd, entered 
into or become a member of or a party to, and was not, on 
the --- day ---, nor at any day since that date, and is 
not now a member of or a party to any pool, trust, agreement, 
combination, confederation or understanding with any other 
corporation, partnership, individual, or any other person or 
association of persons, to regulate or fix the price of any 
article of manufacture, mechanism, merchandise, commodity, 
convenience, repair, any product of mining, or any article or 
thing Whatsoever, or the price or premium to be paid for 
insuring property against loss or damage by fire, lightning 
or storm; and that it has not entered into or become a mem
ber of or a party to any pool, trust, agreement, contract, 
combination or confederation to fix or limit the amount or' 
quantity of any article of manufacture, mechanism, merchan
dise, commodity, convenience, repair, any product of min
ing, or any article or thing whatsoever, or the price or pre
mium to be paid for insuring property against loss or damage 

I Section 7 is given as amended by Laws of 1895, page 237, and Laws of 
1897, page 208. 
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by fire, lightning or storm; and that it has not issued and 
does not own any trust certificates and for any corporation, 
ageut, officer or employe, or for the directors or stockholders 
of any corporation, has not entered into and is not now iu 
any combination, contract or agreement with auy person or 
persons, corporation or corporations, or with any stockholder 
or director thereof, the purpose and effect of which said com
bination, contract or agreement would be .to place the man
agement or control of such combination or combinations, or 
the manufactured product thereof, in the hands of any 
trustee or trustees, with the intent to limit or fix the price or 
lessen the production and sale of any article of commerce, 
use or consumption, or to preveut, restrict or diminish the 
manufacture or output of any article; and that it has not 
made or entered into any arraugement, contract or agreement 
with any person, association of persons or corporations 
designed to lessen, or which tends to lessen, full and free 
competition in the importation, manufacture or sale of any 
article, product or commodity in this state, or under the 
terms of which it is proposed, stipulated, provided, agreed 
or understood that any particular or specified article, prod
uct or commodity shall be dealt in, sold or offered for sale in 
this state to the exclusion, in whole or in part, of any com
peting article, product or commodity. 

[President, secretary, treasU\,,!1' or director.] 

Subscribed and sworn to before me, a ---, within and for 
the county of ---, this --- day of --, 18--. 

[SEAL.] 

And on refusal to make oath in answer to said inquiry, or 
on failure to do so within thirty days from the mailing thereof, 
the secretary of state shall certify said fact to the prosecut
ing attorney of the county (the circuit attorney in the city of 
St. Louis) wherein said corporation is located, and it shall 
be the duty of such prosecuting or circuit attorney, at the 
earliest practicable moment, in the name of the state, and.at 
the relation of said prosecuting or circuit attorney, to proceed 
against such corporation for the recovery of the money for
feit provided for in this act, and also for the forfeiture of its 
charter or certificate ofincorporation, or its right and 'privi
lege to do business in this state. 
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§ 8. It shall be the duty of the secretary of state, at any 
time, upon satisfactory evidence that any company or associ
ation of persons duly incorporated under the laws of this or 
any other state, doing business in this state, has entered into 
any trust,combination or association, in violation of the pre
ceding sections of this act, to demand that it shall make the 
affidavit as above set forth in this act as to the conduct of its 
business. In case of failure of compliance on the part of the 
corporation, then the same procedure shall ensue as is pro
vided in section seven of this act: Provided, That no corpora
tion, firm, association or individual shall be subject to any 
criminal prosecution. by reason of anything truthfully dis
closed by the affidavit required by this act, or truthfully 
disclosed in any testimony elicited in the execution thereof. 

§ 9. 1 It shall be the duty of the attorney-general, the cir
cuit attorney of the city of St. Louis, and the prosecuting 
attorney of each county, respectively, to enforce the provi
sions of this act. The attorney-general, the circuit or prose
cuting attorneys shall institute and conduct all suits begun 
in the circuit courts, and npon appeal, the attorney-general 
shall prosecute said suits in the supreme court and courts of 
appeals. As .compensatton for his services in this behalf 
the attorney-general shall be entitled to his actual expen8es 
incllrred in the prosecution of such suits, to be paid by th ~ 
defendant or defendants when judgment is rendered for the 
state. The circuit and prosecuting attorneys shall receive 
for their compensation one-fourth of the penalty collected. 

§ 10. 2 In all suits .instituted under this act to forfeit the 
charter of corporations, or to forfeit the right of a corpora
tion to do business in this state, where a judgment of forfei
ture is obtained and the cause is not appealed to the supreme 
court or courts of appeals, the circuit court rendering such 
judgment shall allow the circuit or prosecuting att,orney a 
fee of not less than twenty-five dollars nor more than five 
hundred dollars, to be paid out of the assets of said corpora
tion; and when the attorney-general takes part in said prose-

. cution, he shall be entitled to his actual expense, to be paid 
in like manner. 

§ 11. It is hereby made the duty of all county officers in the 
state to furnish to the secretary of state any information 

I Section 9 is given as amended by Laws of 1895, page 237. 
• Section 10 is given as amended by Laws of 1895, page 237. 
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which he may request of them, to enable him the more fully 
to execute the duties imposed upon him by this act, and for 
such services the said county officers shall be paid by their 
respective counties, upon allowance by the county court, such 
fees as would accrue for like services for the county. 

§ 12. Chapter one hundred twenty-eight, Revised Statutes 
1889, entitled "Pools and trusts," is hereby repealed. 

LAWS OF 1899, PAGE 316. 

POOLS, TRUSTS AND CONSPIRACIES: PREVENTING AND 

RESTRAINING OPERATIONS OF SAME. 

AN ACT to prevent and restrain the continuance and operation 
of trusts and monopolies, and to provide procedure therefor. 

Be it enacted by the General Assembly of the State of 
Missouri, as follows: 

§ 1. Every pool, trust, agreement, combination, confedera
tion or understanding, conspiracy or combination entered 
into, or created, or organized by any corporation organized 
under the laws of this or any other state, or any partnership 
or individual or other association of persons whatsoever with 
any other corporation, partnership, individual 01' any other 
person or association of persons to regulate, control or fix 
the price of any article or articles of manufacture, mech
anism, merchandise; commodity, convenience or repair, or 
any product of mining of any kind or class, or any article or 
thing of any class or kind bought and sold, or the price or pre
mium to be paid for insuring property against loss 01' damage 
by fire, lightning or storm, or to maintain said price or prices 
when so regulated, determined or fixed, and all agreements, 
combinations, confederations or conspiracies or pools made, 
created, entered into or organized 'by any corporation, part
nership, individual or association· of individuals to fix the 
amount or limit the quantity of any article or thing whatso
ever, or of any article of manufacture, mechanism, com
modity, convenience or repair, or any product of· any class 
01' kind of mining, are hereby declared illegal. If any two or 
more persons or corporations who are engaged in buying or 
selling any article of commerce, manufacture, mechanism, 
commodity, convenience, repair, any product of mining, or 
any article or thing whatsoever, shall enter into any pool, 
trust, agreement, combination, confederation, association or 
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understanding to control or limit the trade in any such article 
or thing; or to limit competition in such trade, by refusing 
to buy from or sell to any other person or corporation any 
such article or thing aforesaid, for the reason that such other 
person or corporation is not a member of or party to such 
pool, tru8t, combination, confederation, aSsociation or under
standing; or shall boycott or threaten any person or corpora
tion for buyiIi.g from or selling to any other person or corpo
ration who is not a member of or a party to such pool, trust, 
agreement, combination, confederation, association or under
standing any such article or thing aforesaid, it shall be a 
violation of this act. 

§ 2. The several circuit courts of this state are hereby 
invested with jurisdiction to prevent and restrain any corpora
tion, partnership, individual or association of individuals from 
entering into any combinations, pools, agreements, in the form 
of trusts, confederation, conspiracy or understanding declared 
illegal by this act or any other law of this state relative to 
pools, trusts, conspiracies and unlawful combinat~ons. And 
it shall be the duty of the attorney-general and of the prose
cuting attorneys, when· so directed by the attorney-general, 
to institute proceedings in equity to prevent and restrain all 
violations of this act and of any other law concerning pools, 
trusts and conspiracies and unlawful combinations. Such 
proceedings may be by way of petition, setting forth the case 
and praying that such violation be ~njoined or otherwjse pro
hibited. When the parties complained of shall have been 
duly notified of such petition the court shall proceed as soon 
as may be to the hearing and determination of the case; and 
pending such petition and before final decree the court may at 
any tiIne make such temporary restraining order or prohibi
tion as shall be deemed just in the premises. 

§ 3. Whenever it shall appear to the. court before which 
any proceeding under this act may be pending that the ends 
of justice require. that other parties should be brought before 
the court, the court may cause them to be summoned, whether 
they ·reside in the circuit in which the court is held or not; 
and subpoenas and summonses may be in proceedings under 
this act served by the sheriff of any county in any place in 
this state, and the same shall be valid. 

§ 4. Any person injured in his business or property by 
any other person or corporation by reason of anything for
bidden or declared to be unlawful by this act may sue there-
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for in any circuit court of this state in which the defendant 
or defendants, or anyone of them reside, or have any officer, 
agent, office or representative, or in which any such defendant 
or any agent, officer or representative may be found, without 
regard to the amount in controversy, and shall recover three
fold the damages by him sustained, and the costs of suit, 
including a reasonable attorney's fee. 

§ 5. It is hereby expressly declared to be the intent of this 
act not to repeal any former act or part thereof on the sub
ject of pools, trusts, conspiracies and unlawful combinations, 
except the same be in direct and irreconcilable conflict here
with. And it is hereby declared to be only the expressed 
purpose of this act to provide an additional remedy for the 
control and restraint of pools, trusts and conspiracies in 
restraint of trade and unlawful combination. 

App,roved May 10, 1899. 

LAWS OF 1899, PAGE 318. 

POOLS, TRUSTS AND CONSPIRACIES: PROVIDING FOR TAKING 

TESTIMONY. 

AN ACT to provi.ie for taking testimony in proceedings against 
pools, monopolies in commodities, trusts, conspiracies, and confed
erations in restraint of trade, and to provide for procuring the at
tendance before authorized officers and courts in Missouri of offi- • 
cers, agents, directors, and employes of alleged trusts, monopolies in 
commodities, pools and combinations in order that their testimony 
may be taken. 

Be it enacted by the General Assembly of the State of Mis
souri as fo&ws: 

§ 1. Whenever any proceeding shall be commenced in any 
court of competent jurisdiction in this state by the attor
ney-general against any corporation or corporations, indi
vidual or individuals or associations of individuals, 01' joint 
stock, associations or co-partnership, under the law against 
the formation and maintenance of pools, trusts of any 
kind, monopolies in commodities, combinations or organiza
tions in restraint of trade to dissolve the same or to restrain 
their formation 01' maintenance in this state, then in such 
case, if the attorney-general desires to take the testimony of 
any officer, director, agent or employe of any corporation or 
joint stock association proceeded against, or in case of a co
partnership, any member of said partnership or any employe 
thereof, in any court in which said action may be pending or 
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before any person duly authorized by any court to take tes
timony in any such action; and individual or individuals, 
whose testimony is desired, are without the jurisdiction of 
the courts of this state, or reside without the state of Missouri, 
then, in such case, the attorney-general shall file in said court 
in term time, or in vacation, or with any person duly author
ized to take the testimony in such case, a statement, in writ
ing, setting forth the name or names of the persons or indi
viduals whose testimony he desires to take and the time when, 
and the place in the state where he desires the said persons 
to appear; and, thereupon, the court in which, or one of the 
judges thereof, or the person before whom testimony is being 
taken, shall issue immediately a notice, in writing, directed. 
to the attorney or attorneys of record in said cause, or any 
agent, officer or employe of any corporation, joint stock asso
ciation or ,co-partnership which are parties to said action, 
notifying said attorneys of record, or officer, agent or employe, 
that the testimony of the person or persons named in the ap
plication of the attorney-general is desired, and requiring 
said attorney or attorneys of record, or said officer, agent or 
employe, to whom said notice is delivered or upon whom the 
same is served, to have said officer, agent, employo or repre
sentative of said co-partnership or agent thereof whose evi-

• dence it is desired to take at the place named in the applica
tion of the attorney-general and at the time fixed in said 
application, then and there to testify: Provided, howel'er, 
That the said application shall always allow, in fixing said 
time, the same number of days for travel to reach the desig
nated point in Missouri that would be now allowed by law in 
case of taking depositions: Pro'l:ic1ed, also, In addition to the 
above named time, six days shall be allowed for the attorney 
or attorneys of record, or the agent, officer or employe on 
whom notice is served, to notify the person or persons whose 
testimony is to be taken. Service of said notice and the re
turn thereon, in writing, may be made by anyone authorized 
by law to serve a subpoena. 

§ 2. Whenever any attorney or attorneys' of record, or 
any agent; officer or employe of any such corporation, joint 
stock association or co-partnership, shall be notified, as above 
provided, to request any officer, agent, director or employe 
to attend before any court or before any person authorized 
to take the testimony in said proceeding, and the person or 
persons whose testimony is requested, as above provided, 



STATUTES. 155 

shall fail to appear and testify and prodnce whatever books, 
papers and documents they may be ordered to produce by 
the court, or the officer authorized to take said evidence, then 
it shall be the duty of the court, upon the motion of the 
attorney-general, to strike out the answer, motion, reply, 
demurrer or other pleading then or thereafter filed in said 
action or proceeding by said corporation, joint stock associa
tion or co-partnership, whose officer, agent, director or 

• employe has neglected or failed to attend and to testify and 
produce all books, papers and documents he or they shall 
have been ordered to produce in said action by the court or 
person authorized to take said testimony; and said court 
shall proceed to· render judgment by default against said 
corporation, joint stock association or co-partnership. 

§ 3. And it is further provided, That in case any officer, 
agent, employe, director, or representative of any corpora
tion, joint stock association or co-partnership in such pro
ceeding as hereinbefore mentioned, who shall reside or be 
found within this state, shall be subpoenaed to appear and 
testify or to produce papers, book.~ and documents, and shall 
fail, neglect or refuse to do so, then the answer, motion, 
demurrer or other pleading then or thereafter :filed by said 
corporation, joint stock association or co-partnership in any 
such proceeding shall, on motion of the attorney-general be. 
stricken out and judgment in said cause rendered against 
said corporation, joint stock association or co-partnership. 

§ 4. There being no adequate and speedy method now 
provided for the obtaining of testimony in this class of pro
ceedings, constitutes an emergency within the meaning of 
the constitution; therefore, this act shall take effect and be 
in force from and after its passage and approval. 

Approved May 4, 1899. . 

LAWS OP 1899, PAGE 320. 

POOLS, TRUSTS AND CONSPIRACIES: TESTIMONY, How 
SECURED. 

AN ACT to enable the attomey-general to secure testimony in 
relation to pools, trusts and conspiracies. and the procedure to be 
followed in so doing. 

Be it enacted by the General Assembly of the State of Mis-
souri, as follows: -

§ 1. For the purpose of determining whether an action 
or proceeding should be commenced against any pool, trust, 
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conspiracy or combination in restraint of trade; the attorney
general may examine and procure the testimony of witnesses 
in the matter herein prescribed. 

§ 2. Procedure for securing testimony.-Whenever the 
attorney-general deems it necessary or proper before be
ginning any action or proceeding against any pool, trust, 
conspiracy or combination made, arranged, agreed upon or 
entered into whereby a monopoly in the manufacture, pro
d uction or sale in this state of any article or commodity is or • 
may be sought to be created, established or maintained, 
or whereby competition in this state in the supply or price of 
any article or commodity is or may be restrained or prevented, 
then in such case the attorney-general may present to any 
justice of the supreme court an application, in writing, for 
an order directing such persons, as the attorney-general may 
require, to appear before a justice of the supreme court or 
any examiner designated.in said order and answer such rele
vant and material questions as may be put to them concern
ing any alleged illegal contract, arrangement, agreement or 
combination in violation of the laws of this state against 
pools, trusts, agreements, combinations and conspiracies in 
restraint of trade, or to regulate, fix or maintain the price 
of any commodity or to create a monopoly therein, if it ap-

'pears to the satisfaction of the justice of the supreme court 
to whom the application for the order is made that such an 
order is necessary or expedient, then such order shall be 
granted. Such order shall be granted without notice, unless 
notice is required to be given by the justice of the supreme 
court to whom thc application is made, in which event an 
order to show cause why such application should not be 
granted shall be made containing such preliminary injunction 
or stay as may appear to said justice to be proper or expedi
ent, and shall specify the time when and. the place where the 
witnesses are required to appear, and such examination shall 
be held in the city of Jefferson. The justice of the supreme 
court or the examiner may adjourn such examination from 
time to time and witnesses must attend accordingly. 

§ 3. Order for examination.-The order for such exam
ination must be signed by the justice making it; and the 
service of a copy thereof, with an endorsement by the attorney
general signed by him, to the effect t.hat the person named 
therein is required to appear and be examined at the time 
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and place and before the justice or referee specified iu such. 
endorsement, shall be sufficient notice for the attendance of 
witnesses. Such endorsement may contain a clause requiring 
such person to produce on such examination all books, papers 
and documents iu his possession or under his control to the 
subject of such examination: Provided, however, That the 
production of books and papers for inspection shall always be 
subject to the order of the supreme justice who has ordered 
such examination, and either party may, by a petition, in 
writing, II.8k that the said justice pass on the question as to 
whet.her or not said books and papers should be produced 
and examined and introduced in evidence. The order to 
appear as a witness may be served and return of service 
made in the same manner and by the same officer by whom a 
subpoena may now be served. . 

§ 4. Testimony of witnesses.-The testimony of each 
witness must be subscribeq by him, and all testimony taken 
by such justice or examiner appointed must be certified and 
delivered by such justice or examiner to the attorney-gen
eral at the close of the examination. The justice or examiner 
shall cause said testimony to be taken down by a competent 
stenographer. The testimony given by a witness in a pro
ceeding or examination under this act shall not be given 
against him in any criminal action or proceeding, nor shall 
any criminal action or proceeding be brought against such 
witness on account of any testimony so given by him. 

§ 5. Power of examiner.-An examiner appointed under 
this act shall have his power and authority specified in the 
order appointing him. And he shall have all the ordinary 
power and authOlityof an examiner appointed by the supreme 
court, in addition to what special duties may be devolved on 
him by the order of appointment. 

§ 6. Power to punish for contempt.-If any witness 
or witnesses be properly served, as herein provided, with 
notice to appear and testify, and they fail to obey said notice, 

. or appearing, refuse to testify, the attorney-general may file 
a statement, in writing, with the supreme court justice set
ting out such facts, and said justice may, if he deems it 
proper, issue a citation to said parties, causing them to forth
with appear and show cause why he or they should not be 
fined or imprisoned, or both, for contempt. And in such 
contempt proceedings the justice of the supreme court shall 
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have full 'power to either fine or imprison, or both, as a pun
ishment for either failing to appear and testify, or appearing, 
failing to testify, or to produce books and papers when so 
ordered to do. 

§ 7. Costs, how paid.-Tbe supreme court justice may 
make such order concerning the taxation and payment of 
costs in these proceedings against either the state of JUissouri 
or the person examined, or any corporation, co-partnership, 
joint stock company, or combination of persons interested in 
or connected in any way with the subject of such examina
tion. Costs taxed shall be 'collected in the ordinary way costs 
are now collected in the supreme court, and an itemized 
statement thereof shall be filed with the clerk of the supreme 
court, to whom all costs must be paid. 

§ 8. There being no adequate means for the state of 
Missouri through its attorney-general to procure testimony 
relating to pools, monopolies in commodities, trusts, agree
ments and combinations in restraint of trade, an emergency 
exists within the meaning of the constitution, and therefore, 
this act shall take "effect from and after its passage and 
approval. 

Approved May 4, 1899. 

LAWS OF ~899, PAGE ~29. 

CORPORATIONS: FOREIGN. 

AN ACT to regulate the transaction of business in this state by 
corporations not organized and incorporated under the laws of this 
state. 

Be it enacted by the General Assembly of the State of Mis
souri, as follows: 

§ L No corporation organized or incorporated under the 
laws of any other state shall do business in this state if 
such company if organized in this state would organize under 
article 8 of chapter 42 of the Revised Statutes, or acts amenda
tory thereof, without first procuring a license therefor, which 
license shall be granted by the secretary of state. 

§ 2. In order to procure such license it shall be nec
essary for the corporation applying therefor to file with the 
secretary of state a copy of its articles of association and 
charter granted by the state or territory under which it .is 
organized, and if it shall appear that such company or cor-
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poration could not organize under the laws of this state, 
license shall be refused: Pr01JUkd, That this act shall not be 
construed 80 as to permit any corporation violating the anti
trust laws of this state to have license to transact business. 

§ 3. There shall be paid to the state treasury a fee of $10 
by each company procuring license for the issuance thereof. 

§ 4. It shall be the duty of the attorney-general to enforce 
the provisions of this act. 

Approved May 23, 1899. 

CASES CONSTRUING STATUTES. 

State ex reL Crow, Attorney-General v. lEltna Insurance Co. et aI. 
Same v. American Cent. Insurance Co. 

51 S. W. Rep., 413. December 13, 1898. 

Opinion. 
Section one of the anti-trust act of 1897, providing that any 

corporation doing business in Missouri which shall become a 
member of any combination to regulate the premium to be 
paid for insuring property shall be guilty of a conspiracy to 
defraud and subject to penalties prescribed, provided that 
companies may regulate the price of insurance in cities 
which now have or may hereafter acquire 100,000 inhabit
ants, does not violate section three, article four of the state 
constitution, which provides that the general assembly shall 
not pass any local or special law granting to any corporation 
any special privilege, because the proviso excepts fire insur
ance companies in all cities of that class, and applies alike 
to all fire insuran~ companies doing business therein. 

National Lead Co. v. S. E. Grote Paint-Store Co. 

(Pamphlet.) 

. Statement. 

St. Louis Court of Appeals, May 2, 1899 • 

In 1891'there existed the National Lead Trust composed of 
corporations mannfacturing between 50 and 75 per cent of all 
thewhite lead produced in the United States. Fearing the 
state and national anti-trust laws the plaintiff corporation was 
chartered under the laws of New Jersey to have a capital of 
$30,000,000, and power, "to purchase, acquire, hold, sell, 
exchange or otherwise dispose of an. such stocks, bonds, 
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securities,' and obligations of other companies or corpora
tions as may be necessary or convenient for any or all the 
purposes of said company." As soon as plaintiff corporation 
was formed it purchased the property of the members of the 
National Lead Trust and paid therefor in its stocks. 

From plaintiff's St. Louis branch, defendant purchased 
lead to the value·of $1,791.23. For this plaintiff sued, and 
was met by the defense that plaintiff corporation was a com
bination in restraint of trade within the meaning of sections 
1 and 2 of the Missouri trust act of 1891; and this being so, 
by section 5 of said act, defendant is not liable for the price 
of the goods. In the lower court evidence as to the organi
zation of the National Lead Company was excluded as imma
terial; and an appeal was taken to this court. 
Opinion. 

"If * * * the preceding trust was an unlawful combi
. nation * * * it must follow that the plaintiff corporation 
is equally amenable" to the trust acts, "if, as the record 
shows the fact to be, it actually engaged through t,he same 
methods and for identical objects in a similar business to 
that of the former trust, unless there is something in the mere 
fact of the plaintiff's corporate character which exempts it 
from the application of the law prohibiting combinations 
* * * to restrain trade. * * * The legislature referred 
to the corporation in its true essence as an association of per
sons. * * * Hence it must follow that if the stockholders 
and governing officers of the plaintiff corporation combined 
with each other to violate any of the provisions of the section 
under review through the instrumentality of their corporate 
entity, then the corporation composed by them was a party to 
such illegal combination. * * * A combination which is 
illegal under the anti-trmst law, can not be operated under the 
cloak of a corporation by its constituent members or govern
ing bodies." 

New trial granted. 

State ex reI. Crow, Attorney-General v. Firemen's Fund Insurance 
Co. et al. 

52 S. W. Rep., 595. 

Statute construed. 
June 30, 1899. 

"Any corporation * * * conducting any kind of busi
ness in this state which shall * * * enter into * * * 
any * * * combination * * * to regulate or fix the 
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• • * premium to be paid for iusuring property * * * 
shall be * * * guilty of a misdemeanor." The act pro
vides that a corporation violating the law shall forfeit its 
right to do business in the state; that proof that an agent in 
the state of a foreign corporation has violated the act shall 
be prima facie proof that the company has; that the prose- , 
cuting attorney shall receive from $25 to $500 for his services. 
(L. 1891, p. 186 and amendments.) 
Statement. 

Defendants are 73 insurance companies whose agents formed 
a club . and hired a secretary to whom all the policies were 
sent. They were by him examined, and, unless the premiums 
were according to W. J. Fetter's book of rates, they were 
returned; and unless they were then changed to correspond 
with the rate book certain penalties were inflicted by the 
club. Proceedings were instituted to forfeit the right of 
these companies to do business in the state on the ground 
that they had violated the trust law. 
Opinion. 

The arrangement constit'uted a combination to fix rates 
within the meaning of the trust law. The parts of the trust 
law involved in the decision of this case are constitutional. 
Whether the sections of the law making guilt of agents prima 
facie proof of ,the guilt of the companies, and whether in 
these cases the attorney shall receive an extra fee, are con
stitutional, is not discussed, for these sections are not in
voked in this case. If they were unconstitutional, the result 
would be the same. . 

.The 73 defendant insurance companies are ousted of all 
rights, privileges and franchises conferred by the laws of 
Missouri, and of their certificates to do business und~r the' 
insurance laws of the state, and compelled to pay the costs 
of this proceeding. 

252A--ll 



MONTANA. 

CONSTITUTIONAL PROVISION. 

ARTICLE XV. 

§ 20. No incorporation, stock company, person or associa
tion of persons in the state of Montana, shall directly, or 
indirectly, combine or form what is known as a trust, or make 
any contract with any person, or persons, corporations, or 
st.ock company, foreign or domestic, through their stockhold
ers, trustees, or in any manner whatever, for the purpose of 
fixing the price, or regulating the production of any article 
of commerce, or of the product of the soil, for consumption 
by the people. The legislative assembly shall pass laws for 
the enforcement thereof by adequate penalties to the extent, 
if necessary for that purpose, of the forfeiture of their prop
erty and franchises, and in case of foreign corporations pro-

. hibiting them from carrying on business in the state. 
[Adopted, August 17,1889.] 

STATUTE. 

PENAL CODE. 

CONSPIRACY. 

§ 321. Every person, corporation, stock company or asso
ciation of persons in this state who directly or indirectly, 
combine or form wh/).t is known as a trust, or make any con
tract with any person or persons, corporations or stock com
panies, foreign or domestic, through their stockholders, direct
ors, officers, or in any manner whatever, for the purpose of 
fixing the price or regulating the production of any article of 
commerce, or the product of the soil for consumption by the 
people, or to create or carry out any restriction in trade, to 
limit productions, or increase or reduce the price of merchan
dise or commoditie~, or to prevent competition in merchan
dise or commodities, or to fix a standard or figure whereby 
the price of any article of merchandise, commerce or produce, 
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intended for sale, use or consumption, will be in any way con
trolled, or to create a monopoly of the manufacture, sale or 
transportation of any such article, or to enter into an obliga
tion by which they shall bind others or themselves not to 
manufacture, sell, or transport any such article below a com
mon standard or figure, or by which they agree to keep such 
article or transportation at a fixed or graduated figure, or by 
which they settle the price of such article so as to preclude 
unrestricted competition, is punishable by imprisonment in the 
state prison not exceeding five years, or by fine not exceeding 
ten thousand dollars, or both. Every corporation violating 
the provisions of this section, forfeits to the state all its prop
ertyand franchises, and in case of a foreign corporation it is 
prohibited from carrying on business in the state. 

§ 325. The provisions of. this chapter do not apply to any 
arrangement, agreement or combination between laborers 
made with the object of lessening the number of hours of 
labor or increasing wages, nor to persons engaged in horti
culture or agriculture, with a view of enhancing the price of 

. their products. 



NEBRASKA. 

STATUTES. 

LAWS OF 1897, CHAP. 79. 

'AN ACT to define trusts and conspiracies against trade and 
business, declaring the same unlawful and void, and providing' 
means for the suppression of the same, and remedies for persons 
injured thereby, and to provide punishment for violations of this 
act, and to repeal chapter ninety-one a (91a), entitled "Trusts," of 
the Compiled Statutes of Nebraska for the year 1895. 

Be it enacted by the Legislature of the State of Neb1'uska: 
§ 1. That a trust is a combination of capital, skill or acts 

by any person or persons to fix the price of any article 
or commodity of trade, use or merchandise, with the in
tent to prevent others from conducting or carrying on the . 
same business or selling or trafficking in the same article, 
use or merchandise, or a combination of capital, skill or acts 
by two or more persons or by t,wo or more of them for either, 
any or all of the following purposes: 1. To create or carry 
out restrictions in trade. 2. To limit or reduce. the produc
tion or increase or reduce the price of merchandise or com
modities. 3. To prevent competition in insurance, either 
life, fire, accident or any other kind, or in manufacture, 
making, constructing, transportation, sale or purchase of mer
chandise, produce or commodities. 4. To fix at any standard 
or figure, whereby its price to the public shall be in any man
ner controlled or established upon any article of merchandise, 
produce or manufacture of any kind intended for sale, use or 
consumption in this state; to establish any pretended agency 
whereby the sale of any such article, commodity, merchandise 
or product shall be covered up, concealed or made to appeal' to 
be for the original vendor, for a like purpose or purposes, and 
to enable such original vendor, producer or manufacturer to 
control the wholesale or retail price of any such article of 
merchandise, produce or commodity after the title to the same 
shall have passed from such vendor or manufacturer. 5. To 
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make or enter into, carryon or carry out any contract, obli
gation or agreement of any kind 01' description by which they 
shall bind, or have heretofore bound themselves not to sell, 
dispose of, traffic in or transport any article of merchandise, 
or commodity, 01' article of trade, product, use, merchandise, 
consumption or commerce, below a common standard figure, 
card or list price, or by which they shall agree in any manner 
to keep the price of such article, product, commodity or trans
portation, at a fixed or graduated figure or price, or by which 
they shall in any manner establish or settle the price of any 
article of merchandise, commodity, or of insurance, fire, life 
or accident, or transportation between them or between them
selves and others, or with the intent to preclude, or the tend
ency of which is to prevent or preclude a free and unrestricted 
competition among themselves or others or the people gener
ally in the production, sale, traffic or transportation of any 
such article of merchandise, product or commodity or conduct
ing a like business or by which they shall agree to pool, com
bine or unite any interest they may have in connection with 
the sale, production or transportation of any such article of 
merchandise, product or commodity or the carrying on of any 
such business, that its price might in any manner.be affected 
thereby. 

§ 2. That any and all a~ts by any person or persons, car
rying on, creating, or attempting to create, either directly or 
indirectly, a trust as defined in section one (1) of this act, 
are hereby declared to be a conspiracy against trade and 
business and unlawful, and any person who may be or may 
become engaged in any such conspiracy, or take part therein, 
or aid or advise; in its commission, or who shall as principal, 
manager, director, agent, servant or employe, or in any other 
capacity knowingly aid or advise, or attempt to carry out, 
or carry out any ot the stipulations, purposes, prices, rates, 
orders thereunder, or in pursuance thereof, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than twenty-five dollars, 
nor more than five thousand dollars. 

§ 3. That any corporation organized under the laws of 
this state which violates any of the provisions of this act 
shall thereby forfeit its charter and franchise, and its cor
porate existence shall thereupon cease and determine. And 
for a violation of any of the provisions of this act by any. 
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corporation it shall be the duty of the attorney-general of 
the state, or county attorney, within his county upon his own 
motion, to institute suit or quo warranto proceedings in any 
county in this state in which such corporation was organized 
or is engaged in transacting business for the forfeiture of its 
charter rights and franchise and the dissolution of its cor
porate existence. There shall be taxed against the defendant 
as part of the cost in any such suit or proceedings, upon the 
forfeiture of its charter" and franchise as provided herein, a. 
fee for the services rendered by the county attorney a sum 
not less than one hundred dollars ($100.00), and not more 
than five hundred dollars ($500.00), to be fixed by the court 
rendering the judgment. 

§ 4. Every foreign corporation or person not a resident 
of this state, violating any of the provisions of this act, is 
hereby denied the right and prohibited from doing any busi
ness within this state; and it shall be the duty of the attor
ney-general and each county attorney within his county, to 
enforce this provision by injunctiorr, or other proper proceed
ings, in any county in which such foreign corporation or non
resident person does business, in the name of the state on 
his relation. And for services rendered by the county attor
ney, in any such suit or proceedings, the court rendering 
judgment shall allow a reasonable sum to be taxed against 
the defendant as part of the costs, in case judgment is ren
dered against the defendant. For the purpose of obtaining 
service upon any foreign corporation or non-resident person 
in any suit or proceedings brought as provided in this act, it 
shall be sufficient t.o serve a summons upon any person in any 
county within the state who may be the agent of said for
eign corporation or non-resident person, for the purpose of 
soliciting business or transacting or doing business for said 
corporation or non-resident person, at the time when sum
mons is issued upon petition filed against said corporation, 
or non-resident person, or when summons is served on such 
agent. 

§ 5. In any indictment or information for any offense 
named in this act it shall be sufficient to state the purposes 
and effects of the trust or combination in a general way, and 
that the accused was a member of, aided or advised, or acted 
with or in pursuance of such trust or combination, without 

"giving its name or description, or how, where or when it was 
created. 
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§ 6. In prosecutions under this act it shall be sufficient to 
prove that a trust or combination, as defined herein or under 
the common law, exists, and that the defendant belonged to 
it or acted for or in connection with it, or aided or advised 
such trust or combination, or attempted to, or did fully carry 
out any of the stipulations, purPoses, prices, rates or orders 
of any person connected therewith, and it shall not be neces
sary to make any proof of all the members belonging to such 
trust, combination or conspiracy, or to prove or produce any 
article of agreement or any written instrument on which it . 
may have been based, or when, where or how such trust, com
bination or conspiracy was formed, or that it was evidenced 
by any written instrument, or came into existence by any 
agreement of any kind or character, whether in parol or 
writing. 

§ 7. Prosecutions may be brought by any person in the 
name of the state of Nebraska against any-person or persons 
violating any of the provisions of this act, and it shall be the 
duty of all county attorneys in their respective counties, to 
prosecute all criminal suits on behalf of the state arising 
under the provisions of this act, and there shall be taxed by 
the court upon conviction of the defendant or defendants, a 
fee for the c{)unty attorney of not less than twenty-five 
dollars ($25.00) nor more than one hundred dollars ($100.00) 
as services for trying said suit, and same shall be taxed as 
pint of the costs against the defendant or defendants. 

§ 8. That any contract or agreement in violation of the 
provisions of this act shall be absolutely void and not 
enforceable either in law or equity. 

§ 9. Nothing herein contained shall be construed to pre
vent any assemblies or associations of laboring men from 
passing and adopting such regulations as they may think 
proper, in reference to wages and the compensation of labor, 
and such assemblies and associations shall retain, and there 
is hereby reserved to them all the rights and privileges now 
accorded to them by law, aJJ.ything herein contained to the 
contrary notwithstanding. 

§ 10. Any purchaser of any article, commodity, matter or 
thing purchased or contracted for within or without this state 
from any person, firm, corporation or association of persons, 
or of two or more of them, transacting business contrary to 
any provision of the preceding sections of this act, shall not 
be liable for the price or payment of such article, commodity, 
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matter or thing, and may plead this act as a defense to any 
suit for such price or payment. 

§ 11. Any person who shall be injured in his business, 
employment or property by any other person, firm, associa
tion or corporation by reason of anything forbidden 01' de
clared to be unlawful by thiS act, may have his right of action 
and sue therefor in any court of competent jurisdiction, and 
he shall recover the damages by him sustained, and the costs 
of suit together with a reaRonable attorney's fee, to be fixed 
by the court in every case of recovery, which attorney's fee 
shall be taxed and collected as part of the costs in the case. 

§ 12. In any action brought under any of the provisions 
of this act the court before whom the same shall be pending 
may compel any person or persons, partnership, company, 
association or corporation so proceeded against, or any of the 
members of any such partnership or corporation, or any 
director, officer, receiver, trustee, agent, employe or clerk of 
them, or either of them, to attend, appear and testify in such 
suit or proceeding, and may compel the production of the 
books and papers of any such person, persons, partnership, 
company, association or corporation party to any such pro
ceeding. 

No person shall be excused from attending and testifying, 
or producing books and papers, in any prosecution under 
this act, for the reason that the testimony, docllmentary or 
otherwise, required of him may tend to criminate him, or 
subject him to a penalty or forfeiture, but no person shall be 
prosecuted or subject to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning which 
he may testify or produce evidence, documentary or other
wise, in- any prosecution under the provisions of this act: 
Provided, That no person so testifying shall be exempt from 
prosecution for perjury committed in so testif~ing. 

§ 13. That the word "person" or "persons" wherever 
used in this act shall be deemed to include firm, firms, cor
poration, corporations, partnerships, copartnerships and 
associations existing under, permitted or authorized by the 
laws of the United States, this state or any other state, or 
the laws of any foreign country or territory of the United 
States. 

§ 14. That chapter ninety-one a (91a), entitled" TruRts," 
of the Compiled Statutes of Nebraska for the year 1895, be 
and the same is hereby repealed. 
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LAWS OF 1897, CHAPTER 80 . 

.AN ACT to prohibit combinations among grain elevator men and 
to prohibit any person, company, partnership, association or corpora
tion engaged in the business of grain dealing or owning or operating 
any grain elevator, or in the buying, selling, handling, consigning or 
transporting grain from entering into any understanding, contract, 
agreement or combination with any other person, company, partner
ship, association or corporation to form, enter into, maintain or con
tribute to any trust, pool, combination or association of whatever 
name, having for any of its objects the prevention of competition 
among buyers, sellers or dealers in grain not members of, or not 
doing business through such trust, pool, combination or association, 
by means ot preventing such persons from finding a market for their 
grain and by intimidating and preventing purchasers and exporters 
from buying from any person, not a member of and not doing business 
through such trust, pool, combination or association j and to provide 
a penalty for the violations of this act. 

Be it enacted by the Legislature of the State of Nebraska: 
§ 1. That it shall be uulawful for any person, partner

ship, company, association or corporation engaged in the 
business of grain dealing or owning 01' operating any grain 
elevator, or in buying, selling, handling, consigning, shipping 
or tra.nsporting grain, to enter into any understanding, con
tract, agreement or combination with any other person, com
pany, partnership, associatioI) 01' corporation, whether within 
or without this state engaged in a like business, to form, 
enter into or maintain or contribute money or anything of 
value to any trust, pool, combination 01' association of per
sons, partnerships, companies, associations or corporations 
of whatever name, which has for any of its objects the pre
vention of competition among buyers, sellers or dealers in 
grain, 01' which by any of its acts, or the acts of any of its 
officers, members, agents or employees hinders or prevents 
or tends to hinder or prevent the fullest competition in the 
purchase, sale or dealing in grain by any person, partner
ship, company, association or corporation outside of, or not 
a member of, or not doing business .by or through such trust, 
pool, combination or association, or any of its members, offi
cers, agents or employes; or which has for one of its objects 
the prevention of competition by requiring or compelling 
its members not to deal with shippers or dealers in grain 
not members of such trust, pool, combination 01' association; 
or which requires its members to refuse to sell, purchase or 
consign any grain, to any person, company, partnership 
or corporation which purchases or receives consignments of 
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grain from any person, company or corporation not a mem
ber of such trust, pool, combination or association, or not 
doing business through the same or any of its members; or 
which has for any of its objects the prevention of any person, 
company, partnership, association or corporation not shipping 
grain through grain elevators, whether owned or operated by 
members of such trust, pool, combination: or association, or 
not, from finding purchasers for their grain by boycotting 
or threatening to boycott such purchasers. 

§ 2. That in any case, any person, company, partner
ship, association, corporation, trust, pool or combination of 
whatever name shall do, cause to be done, or permit to be 
done, any act, matter or thing in this act prohibited or de~lared 
to be unlawful, such person, partnership, company, associa
tion, corporation, trust,.pool or combiIiation shall be liable 
to the person, partnership, company, association or corpora
tion injured thereby for the full amount of damages sustained 
in consequence of any such violation of the provisions of this 
act, together with a reasonable attorney fee to be fixed by the 
court in every case of recovery to be taxed as part of the costs 
in the case; and the property of any person who may be a 
member of or interested in any such trust, pool, combiIiation 
or association, violating the provisions of this act shall be 
liable for the full amount of such judgment and may be levied 
upon and· sold to satisfy the same. 

§ 3. Any person, partnership, company, association or cor
poration subject to the provisions of this act, or any trust, 
combination, pool or association, or any director, officer, 
receiver, trustee, employe, agent or person, acting for or 
employed by them, 01' eit.her of them, who shall violate any 
of the provisions of section 1 of this act shall be declared to 
be guilty of a felony, and shall upon conviction thereof be 
fined in any sum not less than one thousand dollars and not 
exceeding two thousand dollars, and any person, officer, mem
ber, agent or employe of any trust, combination, pool or asso
ciation violating the provisions of section 1 of this act, may in 
addition to the foregoing fine, be sentenced by the court to a 
period not exceeding six months to be served in the peniten
tiary of the state. That half of the fine so imposed shall go 
to the person or persons who furnish information and evi
dence on which a conviction shall be founded. 

§ 4. Any person who may be aggrieved or injured by 
section 1 of this act may prosecute the violator in a crim-
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inal action by his own attorney, without the intervention of 
the county attorney, and in case of conviction the court shall 
allow a reasonable attorney fee to be taxed as costs in the 
case. 

LAWS OF 1897. CHAP. 81. 

AJ!I AC'l' to prevent combinations be~ween fire insurance com
panies and providinG' penalties therefor. 

Be it enacted by the Legislature of the State of Nebraska: 
§ 1. Any combination or agreement made or entered into 

by or between two or more fire insurance companies insut
ing property against casualties from the elements, trans
acting business within this state, or between the officers, 
agents, or employes of any such companies, relating to the 
rates to be charged for insurance, the amount of commissions 
to be allowed agents for procuring insurance, or the manner 
of transacting the business of fire insurance within this state, 
is hereby declared to be unlawful, and any such company, 
officer, or agent violating this provision shall be guilty of a 
misdemeanor and on conviction thereof, in any court having 
jurisdiction, shall pay a penalty of not less than one hundred 
dollars nor more than. five hundred dollars' for each offense, 
to be recovered for the use of the permanent school fund in 
the name of the state. 

§ 2. The auditor of the state is hereby authorized to sum
mons, and bring before him for examination under oath, any 
officer or employee of any fire insurance company trans
acting business within this state suspected of violating any 
of the provisions of this act; and on complaint in writing 
made to him by two or more residents of this state charging 
any such company under oath upon their knowledge or belief 
with violating the provisions of this act, said auditor shall 
summons and cause to be brought before him for examina
tion under oath any officer or employee of said company; and 
if upon such examination, and the examination of any other 
witness or witnesses that may be produced and examined, 
the auditor shall determine that said company is guilty of a 
violation of any of the provisions of this act or if any officer 
shall fail to appear, or submit to an examination, after being 
duly summoned, he shall forthwith issue an order revoking 
the authority of such company to transact business within 
this state, and such company shall not thereafter be permitted 
to transact the business of fire insurance in this state at any 
time within one year from the time of such revocation. 
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§ 3. Either party may appeal from any decision of the 
auditor made in pursuance to this act to the district court of 
the county wherein such decision was made, within twenty 
days from the time of the rendition of such decision, by serv
ing a written notice of such appeal on the opposite party and 
on the auditor of state, and filing with the clerk of said court 
a good and sufficient bond for the payment of all costs made 
on appeal in case the decision shall be affirmed. On such 
appeal the district court shall try the case de novo as equita
ble causes are tried on such evidence as may be produced by 
either party and may reverse, modify, or affirm the decision 
or order of the auditor. 

§ 4. The statements and declarations made or testified 
to by any such officer or agent in the investigation before 
the auditor or upon the hearing and trial before the district 
court as provided for in sections 2 and 3 of this act, shall not 
be used against any person making the same in any criminal 
prosecution against him. 

CASE CONSTRUING STATUTE. 

Mollyneaux v. Wittenberg et al. 

89 Neb., 5J,.7. 

Statute construed. 
March 6, 189J,.. 

"It shall be unlawful for any person * * * engaged 
in the manufacture or sale of any article of commerce or con
sumption * * * or dealing in any natural product to 
enter into any contract * * * with any other person 
* * * engaged in the manufacturing, selling or dealing 
in the same * * * whereby a common price shall be 
fixed for any snch product or whereby the manufacture or 
sale thereof shall be limited or the amount * * * of such 
product to be sold or manufactured shall be determined or 
whereby anyone or more of the combining or contracting 
parties shall suspend or cease the sale or manufacture of 
such products.:' (Laws of 1889, Chap. 69.) 
Statement. 

Plaintiff sold defendant a village lot, providing in the deed 
that said lot should not be used for hotel purposes for two 
years. Defendant within two years used the lot for hotel 
purposes. Plaintiff brings suit for damages. Defendant 
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claims that the restriction was in violation of the foregoing 
statute, and was therefore void. 

Opinion. 
"The act applies to persons 'engaged in the manufacture 

or sale of any article of commerce or consumption, or dealers 
in any natural product,' and prohibits them from entering 
'into contracts, agreements, etc. The contract in this case, 
not to use the premises for hotel purposes· is cleariy not 
covered by the terms or meaning" of the statute above men-. 
tioned. 

Plaintiff can recover damages. 



NEW JERSEY. 

COMMON-LAW DECISIONS. 

John P. Stockton. Attorney-General of New Jersey. at the Relation 
of ;rohn R. ~iller et al. v. The American Tobacco Co. et al. 

55 N. J. Eq., 352. 

Statement. 
February, 1897. 

Five companies of New York, North Carolina and Virginia, 
were at one time, independently of each other, manufactur
ing and selling paper cigarettes. In 1889, under the laws of 
New Jersey they formed the American Tobacco Company, 
and its capital stock was to be $25,000,000. The five com
panies above mentioned turned their property over to this 
corporation and received its stock in payment therefor. The 
American Tobacco Company did no business in New Jersey 
except .to. sell its cigarettes there through jobbers under 
agreement that the jobbers should sell cigarettes for no other 
manufacturer. By this means the American Tobacco Com
pany has monopolized ninety-five per cent of the paper ciga
rette business of the United States. Plaintiff seeks to enjoin 
the American Tobacco Company from doing business in a 
manner to restrict trade. 
Opinion. 

If the corporation was not legally formed, the proper remedy 
is not in equity, but at law to declare its charter void. If 
the corporation was legally formed, it has the same right to 
do business as an individual, and clearly an individual has 
the right to make any contract the defendant has made. 

The bill is dismissed. 

Trenton Potteries Co. v. Richard C. Oliphant et. al. 

56 N. J. Eq., 680. 
M At. Rep., 723. 
Statement. 

Yarch 19, 1898. 
July 7, 1899. 

Plaintiff, it is alleged, is a corporation formed for the pur~ 
pose of buying enough of the manufactories of sanitary ware 
to control the market in this article. To this end it pur-

174 
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chased a manufactory in which defendants were interested, 
and made a contract with defendants whereby they agreed to 
manufacture no pottery ware anywhere in the United States 
except in Nevada and Arizona for fifty years. They are now 
breaking this contract and plaintiff brings a bill in equity to 
have them enjoined. . 
Opinion of the Court of Chancery. 

The prayer for the enforcement of this contract is a request 
that equity shall aid in carrying iuto effect a scheme which, 
in all its parts, tended to secure to the complainant company 
such an undue control of the market of a necessary of life 
as is against public policy, and the request should not be 
granted .. 
Opinion of Court of Errors and Appeals. 

As the legislature had given corporations power to acquire 
the property and control of other corporations, and this car
ried with it the right to make contracts reasonably required 
to protect the' purchaser in the -enjoyment of the businesl! 
purchased, the legislature had settled the question of public 
policy, and the court had to decide only whether there
straint was reasonably.required to protect ·the purchaser. 
Held that a reasonable restraint would extend only to the 
territory covered by the seller's business; that in such terri
tory the contract would be specifically enforced, but that a9 
to the rest of the territory covered by the contract no relief 
would be granted. . 

As to the state of New Jersey the injunction will be granted, 
but as it is not proved that defendants' business which was 
sold extended into the rest of the territory covered by the 
contract, as to that, it will be refused. 
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STATUTE. 

COMPILED LAWS. 

TRUSTS, POOLS AND COMBINATIONS. 

§ 1292. Every contract or combination between individ
uals, associations or corporations, having for its object or 
which shall operate to restrict trade or commerce or control 
the quantity, price or exchange of any article of manufac
ture or product of the soil or mine, is hereby declared to be 
illegal. 

Every person, whether as individual or agent or officer or 
stockholder of any corporation or association, who shall 
make any such contract or engage in any such combination, 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be pui:tished by a fine not exceeding one thou
sand dollars nor less than one hundred dollars, and by 
imprisonment at hard labor not exceeding one year, or until 
such fine has been paid. 

§ 1293. Every person who shall monopolize 01' attempt to 
monopolize, or combine or conspire with any other person 
or persons to monopolize any part of the trade or commerce 
of this territory, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by a fine not 
exceeding one thousand dollars or by imprisonment not 
exceeding one year, or by both said punishments in the dis 
cretion of the court. 

§ 1294. All contracts and agreements in violation of sec
tions one thousand two hundred and ninety-two and one 
thousand two hundred and ninety-three shall be void, and 
any purchaser of any commodity from any individual, corpo
ration or association transacting business in violation of this 
act, shall not be liable for the payment for such commodity. 

§ 1294a. This act shall take effect from and after its pas
sage and publication three times in the" Daily ~ ew Mexican." 

[Passed in 1891.] 
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STATUTES. 

PENAL CODE. 

CONSPIRACY. 

§ 168. Conspiracy defined-If two or more" persons COJl

spire, either ... ... ... 
6. To commit any act injurious to the public health, to 

public morals, or to trade or commerce, or for the perversion 
or obstruction of justice, or of the due administration of the 
laws; 

Each of them is guilty of a misdemeanor. 

LAWS OP 1897, CHAP. 384. 

§ 7. Combinations abolished-No domestic stock corpo
ration and no foreign corporation doing business in this state 
shall combine with any other corporation or person for the 
creation of a monopoly or the unlawful restraint of trade or 
for the prevention of competition in any necessary of life. 

LAWS OP 1899, CHAP. 690. 

AN AC'l' to prevent monopolies in articles or commodities of 
common use, and to prohibit restraints of trade and commerce, pro
viding penalties for violations of the provisions of this act, and pro
cedure to enable the attomey-general to secure testimony in relation 
thereto. 

The People of the State of New York, represented in Sen
ate and .Assembly, do enact as follows : 

§ 1. "Every contract, agreement, arrangement or combina
tion whereby a monopoly in the manufacture, production 
or sale in this state of any article or commodity of com
mon use is or may be created, established or maintained, or 
whereby competition in this state in the . supply or price of 
any such article or commodity is or may be restrained or 
prevented, or whereby for the purpose of creating, estab
lishing or maintaining a monopoly within this state of the 

252A--12 177 
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manufacture, production or sale of any such ~rticle or com': 
modity, the free pursuit in this state of any lawful business, 
trade or occupation is or may be restricted or prevented, is 
hereby declared to be against public policy, illegal and void. 

§ 2. Every person or corporation, or any officer or agent 
thereof, who shall make Or attempt to make or enter into any 
such contract, agreement, arrangement or combination, or 
who within this state shall do any act pursuant thereto, or 
in, toward or for the consummation thereof, wherever the 
same may have been made, is guilty 'of a misdemeanor, and' 
on conviction thereof shall, if a natural person, be punished 
by a fine not exceeding five thousand dollars, or by impris
onment for not longer than one year, or by both such fine 
and imprisonment; and if a corporation, by a fine of not 
exceeding five thousand dollars. 

§ 3. The attorney-general may bring an action in the name 
and in behalf of the people of the state against any person, 
trustee, director, manager or other officer or agent of a cor
poration, or against a corporation, foreign. or domestic, to 
restrain and prevent the doing in this state of any act herein 
declared to be illegal"or any act, ill, toward or for the mak
ing or consummation of any contract, agreement, arrange
ment or combination herein prohibited, wherever the same 
may have been made. 

§ 4. Whenever the attorney-general has determined to com
mence an action or proceeding under this chapter, he may 
present to any justice of the supreme court, before begin
ning such action or proceeding under this chapter, an appli
cation in writing, for an order directing the persons men
tioned in the application to appear before a justice of the 
supreme court, or a referee designated. in such order, and 
answer such questions as may be put to them or to any of 
them, and produce such papers, documents and books concern
ing any alleged illegal contract, al'rangement, agreement or 
combination in violation of this chapter; and it shall be the 
duty of the justice of the supreme court, to whom such appli
cation for the order is made, to grant such application. The 
application for sucll order made by the attorney-general may 
simply show, upon his information and belief that the testi
mony of such person or persons is material and necessary, 
The provisions of article one, of title three, of chapter nine 
of the code of civil procedure, relating to the application for 
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an order for the examination of witnesses before the com
mencement of an action and the method of proceeding on 
such examinations shall not apply excep~ as herein pre
scribed. The order shall be granted by the justice of the 
supreme court to whom the applicatio~ has been made, with 
such preliminary injunction or stay as may appear to such 
justice to be proper and expedient, and shall specify the time 
when and place where the witnesses are required to appear, 
and ·such examination shall be held either in the city of Al
bany, or in the judicial district in which the witness resides, 
or in which the principal office, within this state, of the cor-" 
poration affected, is located. The justice or referee mayad
journ such examination from time to time and witnesses must 
attend accordingly. T1J.e testimony of each witness must be 
subscribed by him, and all must be filed in the office of the 
clerk of the county in which ~uch order for examination is 
filed. 

§ 5. The order for such examination must be signed by 
the justice making it, and the service of a copy ~hereof, with 
an endorsement by the attorney-general, signed by him, to 
the effect that the person named therein is required to appeal' 
and be examined at the time and place, and before the jus
tice or referee specified in such endorsement, shall be suffi
cient notice for the attendance of witnesses. Such endorse
ment may contain a clause requiring such person to produce 
on such examination all books, papers and documents in his 
possession, or under his control, relating to the subject of 
such examination. The order shall be served upon the per
son named in the indorsement aforesaid, by showing him the 
original order, and delivering to and leaving with him, at the 
same time, a copy thereof indorsed as above provided, and 
by paying or tendering to him the fee allowed by law to wit
nesses subpoenaed to attend trials of civil actions in a court 
of record in this state. 

§ 6. No person shall be excused from answering any ques
tions that may be put to him, or from producing any books, 
papers or documents, on the ground that the testimony or 
evidence, documentary or otherwise, required of him may tend 
to incriminate him, but no person shall be prosecuted in any 
criminal action or proceedings, or subjected to any penalty 01' 

forfeiture, for or on account of any transaction, matter or 
thing concerning which he may testify, or produce evidence, 
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documentary or otherwise, before said justice or referee 
appointed in the order for his examination, or in obedience to 
the subpoena of the court, or referee acting under such order, 
or either of them or in any such case or proceeding. 

§ 7. A referee appointed as provided in this act possesses 
all the powers and is subject to all the duties of a referee 
appointed under section ten hundred and eighteen of the code 
of civil procedure, so far as practicable, and may punish for 
contempt a witness duly served as prescribed in this act· for 
non-attendance 01' refusal to be sworn or to testify, or to pro
duce books, papers and documents according to the direction 
of th~ indorsement aforesaid, in the same manner, and to the 
same extent as a referee appointed to hear, try and dewrmine 
an issue of fact or of law. 

§ 8. Chapter three hundred and eighty-three of the laws of 
eighteen hundred and ninety-seven is hereby repealed. 

§ 9. This act sliall take effect immediately. 
[Became a law May 25, 1899, with the approval of the 

governor.] 

CASES CONSTRUING STATUTES. 

The People of the State of New York v. Carson ;T. Sheldon et ai. 

189 N. Y., 251. 

Statute construed. 
October 3, 1893. 

"If two 01' more persons conspire, either to commit any 
act injurious to the public health, or to public morals, or to 
trade or commerce, * * * each of them is guilty of a mis
demeanor." (New York Penal Code, sec. 168.) 
Statement. 

Defendants agreed to sell no coal except at prices fixed by 
a majority of them. They are prosecuted for conspiracy. 
Opinion. 

" The trial judge charged the jury: If the defendants en
tered into the organization agreement for the purpose of con
trolling the price of coal and managing the business of the 
sale of coal, so as to prevent competition in price between 
the members of the exchange, the agreement was illegal, and 
if you find that this was their intent, and that the price of coal 
was raised in pursuance of the agreement to effect its object, 
the crime of conspiracy is established." This was a correct 
charge. 

Defendants were convicted. 
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Harvey F. Drake et. al. v. Steverin Siebold. 

81 Hun., 178. October, 189;". 

Statement. 
Nearly all the coal dealers in Rochester, N. Y., were 

members of a combination known as The Rochester Coal 
Exchange, which from time to time issued schedules of prices 
at which coal should be sold by all of its members. The par
ties to this action were members of this association. A con
tract was entered into between plaintiffs and defendant 
whereby plaintiffs were to supply the defendant with large 
quantities of coal at stated times, the price of which was to 
be the schedule price set by the said association at the time 
the coal was delivered. Defendant received part of the coal, 
and then refused to take any more, and plaintiffs bring this 
suit to recover damages for the breach of contract. 
Opinion. 

The object of the coal exchange was to prevent competition 
in the sale of a prime necessary. The combination between 
the dealers, followed by overt acts, was a conspiracy within 
the meaning of the statute, which provides that when two 01' 

more persons conspire "to commit any act injurious * * * 
to trade or commerce," they are guilty of a misdemeanor. 
(Penal Code, sec. 168, lIubd. 6.) The object of the associa
tion was illegal, and the contract on which this action is 
based was in furtherance of that object and is void. 

The plaintiffs can not recover. 

The National Harrow Co. v. E. Bement & Sons. 

21 N. Y. App. Div., 290. 

Statute construed. 
October, 1897. 

" No domestic stock corporation and no foreign corpora
tion doing business in this state shall combine with any other 
corporation or person for the creation of a monopoly or the 
unlawful restraint of trade, or for the prevention of compe
tition in any necessary of life." (L. 1892, ch. 688, amended 
by L: 1897, ch. 384.) 
Statement. 

Plaintiff corporation was organized ostensibly to manufac
ture and deal in harrows. Its stock was issued for patents 
assigned to it. It manufactured no harrows itself, but 
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obtained eighty-five patents and made contracts with those 
from whom they were purchased to continue manufacturing 
the harrows under licenses, the corporation reserving the 
right to fix the prices at which the harrows should be sold. 
Defendant, who held a license to make harrows, broke the 
contract, and this suit is to enforce it. Defendant claims 
that the sale of its patent and the receiving back a license 
is void because it was with a view to giving the plaintiff a 
monopoly. 

Opinion. 
"The section is a disjunctive one and prohibits corpora.

tionsfrom combining to accomplish three things: (1) 'Crea
tion of a monopoly;' (2) 'the unlawful restraint of trade;' 
and (3) 'the prevention of competition in any necessary of 
life.'" It follows that the contract in question falls within 
the terms of this statute, and is void. 

Plaintiff can not recover. 

In the Matter of the Application of the Attorney-General for an 
Order for the Examinati,on of Witnesses under the Provisions of 
Chapter 383 of the Laws of ~897. 
The Attorney-General, appellant; Robert M. Olyphant, respondent. 

21 Misc. Rep., 101. 
22 App. Div., 285. 
155 N. Y., 4#1. 
Statement. 

July, 1897. 
November, 1897. 

April, 1898. 

An order was granted by Judge Chester, commanding 
Robert 1.'1. Olyphant and others to appear before a referee 
and testify concerning an alleged trust. A motion in the 
Supreme Court to vacate the order was granted. The attor
ney-general appealed to the Appellate Division of the 
Supreme Court, and was there defeated. He then carried 
the case to the Court of Appeals, and WaB again defeated. 

Statute construed. 
Chapter 383, of the Laws of 1897, makes combinations in 

restraint of trade criminal; and to enforce the law provides 
as follows: 

"Whenever the attorney-general deems it necessary or 
proper to procure testimony before beginning any action or 
proceeding under this chapter, he may present to any justice 
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of the Supreme Court an application in writing for an order 
directing such persons as the attorney-general may require 
to appear before a justice of the Supreme Court, or a referee 
designated in such order, and answer such relevant and 
material questions as may be put to them, concerning any 
alleged illegal contract * * * in violation of this chapter. 
• • * The testimony given by a witness in a proc.eeding 
or examination under this act shall not be given in evidence 
against him in any criminal action or proceeding, nor shall 
any criminal action or proceeding be brought against such 
witness on account of the testimony so given by him, nor 
shall any person be excused from answering any questions 
that may be put to him on the ground that it may tend to 
convict him of a violation of the provisions of this act. 

Opinion of Supreme Court. 
1. The administrative, judicial and executive departments 

must be kept distinct. One man can not perform duties. 
under two of these departments. For a judge to order wit
nesses to give testimony solely to aid the attorney-general is 
to do an administrative act. The law giving such power is 
unconstitutional. 

2. "An attempt has apparently been made in the statute 
in question to give immunity to the witnesses," The lan
guage of the statute "comes far short * * * from giv
ing absolute immunity to the witness from prosecution." 
Hence, this law conflicts with our constitution where it says: 

" No person * * * shall be compelled in any criminal 
case to be a witness against himself." Therefore it is void. 

3. The order summoning witnesses must be set aside. 

Opinion of the Appellate Division. 
1. In granting the order to call witnesses the judge has to 

determine whether it is necessary. Therefore, the act is 
judicial, and the law granting the power is constitutional. 

2. The application of the attorney-general did llotstate 
facts enough. The order .was rightly vacated. 

Opinion of the Court of Appeals. 
A case like this is not appealable to this court; therefore 

the questions involved will not be determined. 
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John G. Walsh and G. Wells Walsh v. John Dwight et al. 

40 N. Y. App. Div., 513. 
Statute construed. 

May, 1899. 

Every contract or combination in the form of trust or 
otherwise, made after the passage of this act, whereby com
:I>etition in the state of New York in the supply or price of 
any article or commodity of common use in the said state for 
the support of life and health may be restrained or preventeq, 
for the purpose of advancing prices, is hereby declared ille
gal. (Cp.ap. 716, Laws 1893.) 
Statement. 

Defendants are manufacturers of Dwight's Cow Brand 
Saleratus and Soda. They agreed with jobbers and dealers 
to give them a discount on prices if they would not sell any 
saleratus for less than the price fixed on Dwight's Cow 
Brand. Plaintiffs, rival manufacturers of saleratus, by this 
scheme lost much trade, as they claim, $00,000 worth; to 
recover damages this action is brought. 
Opinion. 

Ingraham, Judge, speaking for the court says: "This act 
did not have the effect of preventing a manufacturer from 
fixing the price at which his article should be sold, or from 
making an agreement with these persons who acted as the 
jobbers or retailers of his manufactured articles that they 
should deal exclusively in his merchandise, or would not sell 
the merchandise of other persons at a less price than 'that fo" 
which his product was sold. The act waS evidently intended 
to prevent manufacturers or dealers in any article or com
modity of common use from combining together to advance 
the price of such article or commodity by which the supply 
or price of the same would be restricted or regulated." 

Plaintiffs can not recover. 

COMMON-LAW DECISIONS. 

106 N. 1":,473. 
Statement. 

Diamond Match Co. v. Roeber. .. 
1887. 

A contract existed between plaintiff and defendant, where
by for a sufficient consideration defendant agreed not to 
engage in the manufacture 01' sale of matches, except as 
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employee of plaintiff, for ninety-nine years, except in the state 
of Nevada and territory of Montana. Defendant has now 
engaged in the manufacture· of matches in New Jersey and 
sale of them in New York not in behalf of plaintiff; and this 
suit is brought to have him enjoined from· breaking his con
tract. 

Opinion. 
Judge Andrews delivering the opinion of the court said: 

" The covenant in the present case is partial and not general. 
It is practically unlimited as to time, but this, under the 
authorities, is not an objection, if the contract is otherwise 
good. It is limited as to space since it excepts the state of 
Nevada and the territory of Montana from its operation, 
and therefore is a partial and not a general restraint. * * * 
We are of opinion that the covenant, beilJ.gsupported oy a 
good consideration, and constituting Ii. partial and not a gen
eral restraint, and being in view of the circumstances dis
closed, reasonable, Is valid." 

Injunction is granted. 

John L. Le.s1ie v. Jacob Lorillard et aL 

110 N. Y., 519. 

Statement. 

October, 1888. 

Plaintiff is a stockholder in the Old Dominion Steamship 
Company of Delaware. This company was running steam
ships between the port of New York and certain ports in 
Virginia. It agreed to pay Lorillard and a company which he 
controlled a certain sum of money if they would not run any 
ships to compete with it. Plaintiff brings suit to have ·this 
contract set aside and to prevent defendants from recovering 
money due on the contract. 

Opinion. 
It is not always that a contract to prevent competition is 

against public policy. It is sometimes a benefit to the public 
to keep competition from becoming too strong. In the pres
ent case the contract does not restrain competition to an 
extent to make it illegal. 

The contract is held valid. 
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John Good v. William S. Daland et al. 

121 N. y., 1. 

Statement. 
April 15, 1890., 

A large number of corporations were members of the 
United States Cordage Manufacturers' Association of New 
York. The members of this association authorized defend
ant Dalaitd to make a contract with plaintiff, whereby plain
tiff' agreed to allow the members of the association, and th{>m 
only, to use all the patents he had or should obtain on 
machinery for their business, and each of the members of 
the association was to pay plaintiff a certain per cent of what 
it received for the goods it sold. This suit is brought to 
recover money due under this agreement from a member of 
the association. 
Opinion. 

The articles being patented, plaintiff could do whatever he 
pleased in regard to them. He could decline to make them 
himself, and keep others from making them, if he chose, 
without any regal'dto the interests of the public. He has 
not done more than that, at most, in this case. 

The contract is held valid. 

The People of the State of New York v. The North River Sugar 
Refining Co. 

121 N. Y.,582. 

Statement. 
June 24, 1890. 

The stockhold6rs of defendant and many other sugar refin
ing companies handed their stock over to a common board of 
trustees and received in return trust certificates. Said board 
managed the business of all the companies, and profit,s were 
distributed pro rata to the holders of trust certificates. 

Plaintiff brings suit to take away defendant's charter. 
The company claims that the acts of its stockholders can 

not be imputed to the company, but if they can be,. they are 
legal. 
Opinion of Circuit Court. 

Barrett, J.: "According to the act of 1848, the signers of 
the original certificate of incorporation and their successors 
• are a body politic and corporate.' Who are the successors of 
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these original signers? The shareholders of course. The 
entire body of shareholders thus constitute the corporation. 
* * * It is really an association of persons, and the word 
corporation, is but a collective name for the corporators or 
members. * * * And so the acts of the collective body 
are the acts of the corporation, and, if unlawful, will work a 
forfeiture." The acts are unlawful for two reasons: 

1. They constitute the corporation a partner and a corpora
tion is not allowed by law to euter into partnership. 

2. "Any combination, .the tendency of which is to prevent 
competition in its broad and general sense and to control, and 
thus at will enhance prices to the detriment of the public, is 
a. legal monopoly," and is against public interest. "Benefit 
to the country at large, form the objects for which the. corpo
rll.tions are created, constit$ the consideration, and in most 
cases the sole consideration of the grant" of corporate power. 
It, therefore, follows logically, that when these objects are 
perverted, when the country suffers injury instead of receiv
ing benefit, the state because of such misuser, may withdraw 
the privileges and resume its franchises. * * * Fortu
nately the law is able to protect itself against abuses of the 
privileges which it grants, and, while further legislation 
* * * may be suitable to check and punish exceptional 
wrongs, yet there is existing * * * 'plain law and plain 
sense' enough to deal with corporate abuses like the presellt." 

Opinion of General Term of Supreme Court. 
The acts of the stockholders were in this case t.he acts of 

the corporation. "The defendant had disabled itself from 
exercising its functions and employing its franchise as it 
was intended it should by the act under which it was incor
porated, and had, by the action wlJ.ich was taken, placed 
itself in complete subordination to another and different 
organization to be used for an unlawful purpose, detrimental 
and injurious to the public; * * * it had become a party 
to a combination, in part, at least, designed to create a mo
nopoly, and exact from the public prices which could not 
otherwise be obtained. This was a subversion of the object 
for which the company was created, and it authorized the 
attorney-general to maintain and prosecute this action to 
vacate and annul its charter. 
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Opinion of Court of Appeals. 

FINCH, J.: "The abstract idea of a corporation, the legal 
entity, the impalpable and intangible creation of human 
thought is itself a fiction, and has been appropriately de
scribed as a figure of speech. It serves very well to desig
nate in our minds the collective action and agency of many 
individuals as permitted by the law; and the substantial in
quiry alwl!-Ys is what in a given case has been the collective 
action and agency. As between the corporation and those 
with whom it deals the matter of its. exercise usually is mate
rial, but as between it and the state, the substantial inquiry 
is only what that collective action and agency has done, what 
it has, in fact, accomplished, what is seen to be its effective 
work, what has been its conduct, It ought not to be other
wise. The state gave the franohise, the charter, not to the 
impalpable, intangible and almost nebulous fiction of our 
thought, but to the corporators, the individuals, the act
ing and living men to be used by them, to redouud to 
their benefit, to strengthen their hands and add energy to 
their capital. If it is taken away, it is taken from them as 
individuals and corporators; and the legal fiction disappears. 
The benefit is theirs, the punishment is theirs, and both must 
attend and depend upon their conduct; and when they all 
act, collectively, as an aggregate body, without the least ex
ception, and so acting reach results and accomplish purposes 
clearly corporate in their character and affecting the vitality, 
the independence, the utility, of the corporation itself, we 
can not hesitate to conclude that there has been corporate 
conduct which the state may review, and not be defeated by 
the assumed innocence of a convenient fiction." 

In this state corporations must remain single as they were 
created, or all form into" one corporation as provided by stat
ute. There cau be no partnership of separate and independ
ent corporations. The foregoing combination indirectly forms 
such partnership, and is, therefore, illegal. 

Judgment of dissolution granted. 

Strait et aL v. National Barrow Co. et al. 

18 N. Y. Bupp., 224. 
Statement. 

January, 1891. 

Defendant corporation made contracts with nearly all the 
manufacturers of spring-tooth harrows and owners of patents 
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on them in the United States, whereby defendant corpora
tion was to acquire all rights to their patents, and receiye 
promises that they would not for fifty years be interested in 
the manufacture of any harrow except by license of defend
ant, and they were to receive in payment stock of defendant 
corporation. It was to license each manufacturer to continue 
making the same harrows that it was making at the time of 
the contract. Defendant corporation was to have the sole 
power to fix the schedule of prices at which harrows should 
be sold. Plaintiffs agreed ·to turn in their business and take 
stock in the same way the others did; but now, very little 
having been done under the contract, plaintiffs seek to have 
it set aside as void, because against public policy. 
Opinion. 

The contract provides for a mQnopoly of the spring-tooth 
harrow business long after the patents have expired. It is 
unnecessary to consider what would be the law if the 
monopoly were to last only during the life of the patents. 
The agreement is for r~straint of trade in an article of com
mon use and it should not be upheld. While the contract 
is not wholly performed, the parties may withdraw and the 
courts will aid them. Plaintiffs should be granted relief. 

De Witt Wire Cloth Co. v. New Jersey Wire Cloth Co. 

9 Ry. and Corp. L. J., 314. 
Statement. 

February, 1891. 

Three corporations and two partnerships, engaged in the 
manufacture and sale of wire cloth, entered into an agree
ment to regulate the price of that article. They agreed not 
to sell at a lower price than that fixed by the association. 
Opinion. 

The court of common pleas in the city of New York 
held this contract illegal, and refused to aid the parties in 
anyway when they had trouble among themselves over the 
contract. 

Sylvanus Judd v. Dennis Barrington. 

139 N. y., 105. 
Statement. 

October, 1893. 

Certain parties who were brokers and dealers in sheep and 
lamb!? executed an agreement, by its terms organizing an asso
ciation for the purpose "of guarding and protecting their 
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business interests from loss by unreasonable competition," by 
which they agreed to pool their commissions, except such as 
should be agreed to be paid to a certain butchers' association. 
The association so formed entered into an agreement with the 
butchers' association whereby the brokers were to sell only to 
the butchers, and the butchers to buy only of the brokers 
belonging to their respective associations. 
Opinion. 

In an action brought by plaintiff as treasurer of the 
brokers' association against one of its members to recover 
damages stipulated therein for a breach of the agreement, it 
was held that the two agreements were to be take.q and con
sidered together; that they were intended to control the mar
ket, fix the price and destroy competition, and were therefore 
void. The public might be prejudiced; but whether they 
were so in fact was not material. 

Emest St. George Lough et aI. v. A. Emilius Outerbridge et aI. 

143 N. Y.,271. 
Statement. 

October, 1894. 

Defendant's regular charge for carrying freight from New 
York to Barbadoes island was forty cents per barrel; but dur
ing the week in which EI Callao, a rival boat, was loading, 
defendant offered to carry freight for twenty-five cents per 
barrel, provided the shipper would agree to send all his freight 
that week by its line. Plaintiff demanded that defendant 
carry his freight for twenty-five cents a barrel during said 
week, but would not agree to ship all his goods on defendant's 
boat. Defendant refused to carry at twenty-five cents, and 
plaintiff brings suit to compel him, on the ground that defend
ant's condition need not be complied with because it tends 
to create an illegal monopoly. 
Opinion. 

Forty cents a barrel was a fair price, and a common carrier 
has a right to exact a fair price. If a carrier offers to carry 
freight for less than a fair price upon certain conditions. in 
order to be entitled to the lower rate the shipper must comply 
with the required conditions. The means employed by the 
defendant are lawful; and one has a right to use all lawful 
means to secure custom for himself. 

Order refused. 
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The People of the State of:N"ew York v. The Milk Exchange. 

IJ,5 N. Y.,267. 

Statement. 
March,1895. 

About ninety dealers in milk and cream in New York City· 
formed defendant corporation. This corporation gave the 
directors power to fix the prices to be paid by these dealers 
for milk and cream; the members were not to pay-any other 
price than that fixed by the board. The people bring this 
suit to have the corporation dissolved, on the ground that it 
has formed an unlawful combination. and conspiracy in 
restraint of trade. 
Opinion. 

That a combination to effect such a purpose is inimical to 
the interests of the public, and that all contracts designed 
to effect such an. end are contrary to public policy, and 
therefore, illegal, is too well settled by adjudicated cases to 
be questioned at this day. 

Order of dissolution granted. 



NORTH CAROLINA. 

CONSTITUTIONAL PROVISION. 

Article I. 

§ 31. Perpetuities and monopolies are contrary to the 
genius of a free State, and ought not to be allowild. 

STATUTES. 

LAWS OF 1889, CHAP. 374. 

AN ACT to prohibit trusts in the State of North Carolina, and to 
provide for the punishment of persons connected with them. 

The General Assembly of North Carolina do enact: 
§ 1. That all combinations and trusts as defined by this 

act are unlawful, and dangerous to the liberty of the people, 
and are hereby forbidden to be formed or carried on in this 
state. 

§ 2. That a trust is an arrangement, understanding or 
agreement, either private or public, entered into by two or 
more persons or corporations for the purposes of increasing 
or reducing the price of the shares of stock of any company 
or corporation, or of any class of products, materials or manu
factured articles, beyond tne price that would be fixed by the 
natural demand for or the supply of such shares, products, 
materials or manufactured articles; and any attempt to carry 
out such purpose shall be evidence that such arrangement, 
understanding or agreement exists. 

§ 3. That any persons, company or corporation who shall 
form, or attempt to form, a trust in this state, or the agent 
or representative of any trust in any state or county, who 
shall attempt to carryon operations in this state, sha~ be 
guilty of a misdemeanor, and upon conviction may be fined 
not more than $10,000 or may be imprisoned not more than 
ten years for each offense. 

§ 4. That any person, company or corporation who enter 
into an arrangement, understanding or agreement not to 
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mine, manufacture, buy, sell or transport more than a cer
tain specific amount of any goods, products or commodities 
within a specified time, will have violated section three of 
this act and will be liable t() indictment therefor; and any 
person, company or corporation who give bond or make a 
forfeit of any kind not to break such arrangement, under
standing or agreement shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined or imprisoned, or both, in 
the discretion of the court. 

§ 5. Tha.t any merchant, broker, manufacturer or dealers 
in raw materials of any kind, or the agent of such persons, 
who shall sell any particular class of goods, raw materials or 
manufactured articles for less than actual cost, for the pur
pose of breaking down competitors, shall be guilty of a mis
demeanor; and upon conviction may be fined or iIJ,!prisoned, 
or both, in the discretion of the court: Provided, That 
nothing contained in this act shall operate or be construed 
so as to forbid or prevent any person or persons who desire 
and intend to purchase any article or commodity for his or 
their own use or consumption, from combining or otherwise 
lawfully acting so as to protect or help themselves from impo
sition in the cost or purchase price of such articles or com
modities as they or either of them may design or intend to 
use or consume. 

§ 6. That this act shall be in full force and effect from and 
after the first day of May of the year one thousand eight 
hundred and eighty-nina. 

RatifiElu the 11th day of March, A. D. 1889. 

LAWS OP 1899. CHAP. 666. 

POOLS, TRUSTS AND CONSPIRACIES UNLAWFUL COMBINA

TIONS. 

AN ACT providing for the pUnishment of pools, trusts and con
spiracies, and as to evidence and prosecution in such cases. 

The General, Assembly of Narth Oarolina do enact: 
§ 1. Any corporation organized under the laws of this 

or any other state or country for transacting or conduct
ing any kind of business in this state, or any partnership or 
individual or other association of persons whatsoever, who 
shall create, enter into, become a meQlber of or a party to any 
pool, trust, agreement, combination, confederation or under
standing with any other corporation, partnership, individual 

252A-13 
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01' any other person 01' association of persons, to regulate or 
fix the price of any article of merchandise or commodity, or 
shall enter into, become a member of or a party t,o, any pool, 
agreement, contract, combination or confederation to fix or 
limit the amouht 01' quantity of any article, commodity or 
merchandise to be manufactured, mined; produced or sold in 
this state shall be deemed and adjudged guilty of a conspiracy 
to defraud, and be subject to penalties as provided in this act. 

§ 2. It shall not be lawful for any corporation to issue 
or to own trust certificates, or for any corporation, agent, 
officer or employee, or the directors or stockholders of any 
corporation to enter into any combination, contract or agree
ment with any person or persons, corporation or corpora
tions, or with any stockholder or director thereof, the purpose 
and effect of which combination, contract or agreement 
shall be -to place the management or control of such combi
nation or combinations, or the manufactured product thereof 
in the hands of anY,trustee or trustees, with the intent to 
limit or fix the price or lessen the production and sale·of any 
article of commerce, use or consumption, or to prevent, 
restrict or diminish the manufacture or output of any such 
article: Provided, That nothing herein contained shall 
affect the present investments of charit.able or educational 
institutions. 

§ 3. Any corporation 01' company, individual; firm or asso
ciation violating any of the provisions of this act shall for
feit one hundred dollars for each. day it shall continue to 
do so, to be recovered by an action in the name of the st.ate, 
at the relation of the solicitor, moneys thus recovered to go 
into the revenue fund of the county in which the cause 
accrues. 

§ 4. Any contract or agreement in violation of any provis
ion of the preceding sections of this act shall be absolutely 
void. 

§ 5. Any corporation created or organized by 01' under 
the laws of this state, which shall violate any provision of 
the preceding sections of this act shall thereby forfeit its 
corporate rights and franchises, and its corporate existence 
shall, upon proper proof being made thereof in any court of 
competent jurisdict.ion in t.his state, be by the court declared 
forfeited, void and of pon-effect, and shall thereupon cease 
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and determine; and it shall be the duty of the clerk of said 
court to certify the decree thereof to the secretary of state, 
who shall take notice and be governed thereby as to the cor
porate papers of said corporation. 

§ 6. This act shall not apply to agricultural products while . 
in the hands of the producer, nor to the lumber interests 
of the state, neither shall it prevent cotton or woolen mills 
from regulating the amount of their output or selling the 
same through an agent. 

§ 7. In any indictment or infOl'IIlation for any offense 
named in this act it shall be sufficient to state the purposes 
and effects of the trust or combination and that the accused 
was a member of, acted with or in pursuance of it, without 
giving its name or descript;ion or how or where it was created. 

§ 8. In proceedings under this act it shall be sufficient to 
prove that a trust or combination as. herein defined exists 
and that the deffmdant belonged to it or acted for or in con
nection with it, without proving all members belonging to it 
or producing or proving any articles of agreement or any. 
written instrument on which it may have been based, or that 
it was evidenced by any written instrument at.all, and a pre
ponderance of evidence shall be sufficient to authorize a ver
dict and judgment for the state. 

§ 9. In all suits instituted under this act to forfeit char
ters or corporations, where a judgment of forfeiture is ob
tained and the cause is not appealed to the supreme court, 
the superior court rendering such judgment shall allow the 
solicitor or prosecuting attorney prosecuting the suit a fee 
of not less than one hundred dollars nor more than five hun
dred dollars, to be paid out of the assets of said corporation: 
Provided, That in case such cause is appealed to the supreme 
court and the payment of forfeiture affirmed,. the attorney
general shall be entitled to one-half of the fee so allowed by 
the superior court for his services in prosecuting said cause 
in the appellate court. 

§ 10. That this act shall not apply to any wholesale or 
retail merchant or jobber doing business in this state who is 
not a party to or interested in a trust nor the agent of a trust, 
nor sllall it apply to any fishing, trucking or canning indus
try in this state, nor to any persons, firms or corporation 
engaged therein. But no person or firm shall be deemed to 
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be the agent of a trust because of the sale of trust manufac
tured goods or products when the said person or firm buys 
said goods or products and sells the same as his or its own 
property. 

§ 11. That all laws in conflict with the provisions of this 
act are hereby repealed. 

§ 12. Tha~ this act shall be in force from and after its 
ratification. 

Ratified the 8th day of March, A. D. 1899. 



NORTH DAKOTA. 

CONSTITUTIONAL PROVISION. 

AR'l'ICLE 7' 

§ 146. Any combination between individuals, corporations, 
associations or either, having for its object or effect the con
trolling of the price of any product of the soil or any article 
of manufacture or commerce, or the cost of exchange or trans
portation, is prohibited and hereby declared unlawful and 
against public policy; and any and all franchises heretofore 
granted or extended, or that may hereafter be granted or 
extended in this state, whenever the owner or owners thereof 
violate this article shall be deemed annulled and become·void. 

[Adopted, Oct. 1, 1889.] 

STATUTES. 

REVISED CODES, CHAP. 51. 

TRUSTS, POOLS AND COMBINATIONS REGARDING GRAIN AND 

STOCK. 

§ 7480. Combinations among dealers in produce.
Every person who is a dealer in, or buyer of grain, hogs, 
cattle or stock, of any kind, and who enters into any contract, 
agreement, understanding or combination with any other 
person, not his partner, who is a like dealer or buyer, either: 

1. For the pooling of the price of grain, hogs, cattle or 
stock, .of any kind, between himself and such other person, 
or others; or, 

2. For the division between them of the aggregate or net 
proceeds of the earnings or profits of such dealers or buyers 
or any portion thereof; or, 

3. For fixing or establishing the price which such dealers 
or buyers shall payor offer for grain, hogs, cattle or stock of 
any kind, 

Is guilty of a misdemeanor. 
197 
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§ 7481. Combinations to fix prices.-Every person who 
creates, enters into or becomes a member of or party to 
any pool, trust, combination or confederation, or makes or 
·enters into any contract, agreement or understanding there
for, with another person, either: 

1. To limit or fix. the price of any commodity, article or 
merchandise; or, 

2. To limit or fix the amount or quantity of any commodity, 
article or merchandise to be manufactured, mined, produced 
or sold in this state, . 

Is guilty of misdemeanor. 
§ 7482. Punishment.-Every corporation whether organ

ized under the laws of this or any other state or country, 
and .doing business in this state, and every partnership or 
association of individuals so doing business, which shall vio
late any of the provisions of the last two sections, is guilty of a 
misdemeanor, and upon conviction thereof, is punishable by a 
fine of not less than one and not exceeding twenty per centum 
of the capital stock of such corporation or of the amount 
invested in such company, firm or association. 

§ 7483. Violations by corporate officers.-Every person 
who, as president, manager, director, stockholder, receiver or 
agent, or other person of any corporation, on behalf of such 
corporation as is mentioned in the last section, or as a mem
ber of any partnership or association of individuals; violates 
any of the provisions of this chapter, is guilty of a misde
meanor. 

§ 4784. :No privilege from testifying.-No person not a 
defendant on trial shall be excused or claim any immunity 
from testifying, or producing his records, contracts, books or 
papers, or the records, contracts books or papers ill his 
possession or under his cont.rol belonging to any other person, 
partnership, corporation or association,upon the trial of a 
prosecution for the violation of any of the provisions of this 
chapter, but such testimony or evidence shall not be used 
against the person so testifying or producing records, con
tracts, books or papers upon a prosecution for violating any 
of the provisions of this chapter. 

Adopted in 1890. 
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LA. WS OP 1897, CHAP. 141. 

UNLAWFUL IN CERTAIN CASES. 

AN A.CT to declare unlawful and void all arrangements, contracts, 
agreements, trusts, or combinations made with a view to lessen, or 
which tend to lessen, free competition in the importation or sale 
of articles imported into this state, or io the manufacture or sale of 
articles of domestic growth or of domestic raw material, to declare 
unlawful and void all arrangements, contracts, agreements, trusts or 
combinationa between persons or corporations designed or which 
tend to advance, reduce or controi the price of such product or arti
cle to producer or consumer of any such product or article; to 
provide for forfeiture of the charter and franchise of any corporatioD, 
organized under the laws of this state, violating any of the provisions 
of this act; to prohibit every foreign corporation violating any of the 
provisions of this act from doing business in this state; to require 
the attomey-general of this state to institute legal .proceedings 
against any such corporations violating the provisions of this act; 
and to enforce the penalties prescribed; to prescribe penalties for 
any violation of this act; to authorize any person or corporation 
damaged by any such trust, agreement or combination, to sue for the 
recovery of such damage, and for other purposes. 

Be it enacted by the Legislative Assembly· of the State of 
North Dakota: 

§ 1. Trusts and combinations unlawful in certain 
cases.-Tbat all arrangements, contracts; agreements, trusts 
or combinations between persons or corporations made with 
a view to lessen, or which tend to lessen, full and free com
petition in the importation or sale of articles imported into 
this state, or iu the manufacture or sale 'of articles of domes
tic growth, or of domestic raw material, and all arrange
ments, contracts, agreements, trusts or combinations between 
persons or corporations designed, or which tend to advance, 
reduce or control the price or the cost to the producer or to 
the consumer of any such product or articles are hereby 
declared to be against public policy, unlawful and void. 

§ 2. Forfeit charter.-That any corporation chartered 
under the laws of this state, which shall violate any of the 
provisions of this act, shall thereby forfeit its charter and its 
franchise, and its corporate existence shall thereupoIl. cease 
and determine. Every foreign corporation which shall vio
late any of the provisions of this act, is hereby denied the 
right to do, and is prohibited from doing business in this 
state. It is he~eby made the duty of the attorney-general of 
this state to enforce this provision by due process of law. 
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§ 3. Conspiracy against trade.-That any violation of 
the provisions of this act shall be deemed and is hereby de
clared to be destructive of full and free competition and a 
conspiracy against trade, and an~ person or persons who may 
engage in any such conspiracy or who shall, as principal, 
manager, director or agent, or in any other capacity, know
ingly carry out any of the stipulations, purposes, prices, rates, 
or orders made in furtherance of such conspiracy, shall, on 
conviction, be punished by a fine of not less than one hun
dred dollars or more than five thousand dollars, and by im
prisonment in the penitentiary not less than one year or not 
more than ten years; or, in the judgment of the court, by 
either such fine or such imprisonment. 

§ 4. May sue for damages.-That any person or persons, 
or corporation that may be injured or damaged by any such 
arrangement, contract, agreement, trust or combination, de
scribed in section 1 of this act, may sue for and recover in 
any court of competent jurisdiction in this state, or any per
son, persons or corporations operating such trusts or combi
nations, the full consideration or sum paid by him or them 
for any goods, wares, merchandise, or articles, the sale of 
which is controlled by any such combination or trust. 

§ 5. Judges shall instruct grand juries.-That it shall be 
the duty of the judges of the district courts of this state 
specially to instruct the grand juries as to the provisions of 
this act. 

Approved March 9, 1897. 



OHIO. 

STATUTE. 

LAWS OP 1898, PAGE 143. 

AN ACT to define trost and to provide for criminal penalties and 
civil damages, and punishment of corporations, persona, firms and 
aasociations, or persons connected with them, and to promote free 
competition in commerce and all classes of buSiness in the state. 

§ 1. Be it enacted by the General Assembly of the State of 
Ohio, . 

That a trust is a combination of capital, skill or acts by 
two or more persons, firms, partnerships, corporations or 
ssociations of persons, or of any two or more of them for 
either, any or all of the following purposes: 

1. To create or carry out restrictions in trade or commerce. 
2. To limit or reduce the production, or increase, or reduce 

the price of merchandise or any commodity. 
3. To prevent competition in manufacturing, making, 

transportation, sale or purchase of merchandise, produce or 
any commodity. 

4. To fix at any standard or figure, whereby its price to the 
public or consumer shall be in any manner controlled or 
established, any article or commodity of merchandise, prod
uce or commerce intended for sah;, barter, use or consump
tion in this state. 

5. To make or enter into or execute or carry out any con
tracts, obligations or agreements of any kind or description, 
by which they shall bind or have bound themselves not to 
sell, dispose of or transport any article or any commodity or 
any article of trade, use, merchandise, commerce or consump
tion below a common standard figure or :fixed value, or by 
which they shall agree in any manner to keep the price of 
such article, commodity or transportation at a fixed or grad
uated figure, or by which they shall in any manner establish 
or settle the price of any article, commodity or transportation 
between them 01' themselves and ot.hers, so as to directly or 
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indirectly preclude a free and unrestricted competition among 
themselves, or any purchasers or consumers in the sale or 
transportation of any such article or commodity, or by which 
they shall agree to pool, combine or directly or indirectly 
unite any interests that they may have connected with the 
sale or transportation of any such article or commodity, that 
its price might in any manner be affected. Every such trust 
as is defined herein is declared to be unlawful, against pub
lic policy and void. 

§ 2. For a violation of any of the provisions of this act by 
any corporation or association mentioned herein, it shall be 
the duty of the attorney-general, or the prosecuting attorney 
of the proper county, to institute proper suits or quo war
ranto proceedings in the court of competent juriRdiction in 
any of the county seats in the state where such corporation 
or association exists or does business, or may have a domicile. 
And when such suit is instituted by the attorney-general in 
quo warranto, he may also begin any such suit in the supreme 
court of the state, or the circuit court of Franklin county, for 
t,he forfeiture of its charter rights, franchises or privileges 
and powers exercised by such corporation or association, and 
for the dissolution of the same under the general statutes of 
the state. 

§ 3. Every foreign corporation, as well as any foreign asso
ciation, exercising any of the powers, franchises or functions 
of a corporation in this state, violating any of the provisions 
of this act, is hereby denied the right and prohibited from 
doing any business in this state, and it shall be the duty of 
the attorney-general to enforce this provision by bringing 
proper proceedings in quo warranto in the supreme court, or 
the circuit court of the county in which defendant resides 
or does business, or other proper proceedings by injunction 
or othel'wise. The secretary of state shall be authorized t,o 
revoke the certificate of any such corporation or association 
heretofore authorized by him to do business in this state. 

§ 4. Any violati~n of either or all of the provisions of this 
act shall be and is hereby declared a conspiracy against 
trade, and any person who may become engaged in any such 
conspiracy or take part therein, or aid or advise in its com
mission, or who shall as principal, manager, director, agent, 
servant or employer, or in any other capacity, knowingly 
carry out any of the stipulations, purposes, prices, rates, or 
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furnish any- information to assist -in carrying out such pur
poses, or orders thereunder or in pursuance thereof, shall be 
punished by a fine of not less than fifty ($50) dollars nor more 
than five thousand ($5,000) dollars, or be imprisoned not less 
than six months nor more than one year, or by both such 
fine and imprisonment. Each day's violation of this provi
sion shall constitute a separate offense. 

§ 5. In any indictment for any offense named in this act, 
it is sufficient to state the purpose or effects of the trust or 
combination. And that the accused is a member of, acted 
with or in pursuance of it, or aided or assisted in carrying 
out its purposes, without giving its name or description, or 
how, when and where it was created. 

§ 6. In prosecutions under this act, it shall be sufficient to 
prove that a trust or combination, as defined herein, exists, 
and that the defendant belonged to it, or acted for or in con
nection with it, without proving all the members belonging 
to it, or proving or producing any article of agreement, or 
any written instrument on which it may have been based; 

-or that it was evidenced by any written instrument at all. 
The character of the _ trust or combination alleged may be 
established by proof of its general reputation as such. 

§ 7. Each and every firm, person, partnership, corporation 
or. association of persons, who shall in any manner violate 
any of the provisions of this act, shall for each and every 
day that such violations shall be committed or continued, 
after due notice given by the attorney-general or any prose
cuting attorney, forfeit and pay the sum of fifty ($50) dol
lars, which may be recovered in the name of the state, in 
any county where the offense is committed, or where either 
of the offenders reside;_ and it shall be the duty of the attor
ney-general, or the prosecuting attorney of any county on 
the order of the attorney-general,to prosecute for the recov
ery of same. When the action is prosecuted by the attorney
general against a corporation or association of persons, he 
may begin the action in the circuit court of the county in 
which defendant resides or does business. 

§ 8. That any contract or agreement in violation of the pro
visions of this act, shall be absolutely void and not enforc~-
able either in law or equity. -

§ 9. That the provisions hereof shall be held cumulative 
of each other and of all other laws in any way affecting them 
now in this state. 
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§ 10. It shall not be lawful for any person, partnership, 
association or corporation, or any agent thereof, to issue 
or to own trust certificates, or for any person, partnership, 
association or corporation, agent, officer or employee, or the 
directors or stockholders of any corporation, to enter into 
any combination, contract or agreement with any person or 
persons, corporation or corporations, or with any stockholder 
or director thereof, the purpose and effect of which combina
tion, contract or agreement shall be to place the management 
or control of such combination 01' combinations, or the man
ufactured product thereof, in the hands of any trustee or 
trustees with the intent to limit or fix the price or lessen the 
production and sale of any article of commerce, use or con
sumption, or to prevent, restrict or diminish the manufacture 
or output of any such article, and any person, partnership, 
a. ... sociation or corporation that shall enter into any such 
combination, contract or agreement for the purpose aforesaid 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine not less than fifty dollars, 
nor more than one thousand dollars. 

§ 11. In addition to the criminal and civil penalties herein 
provided, any person who shall be injured in his business or 
property by any other person or corporation or association 
or partnership, by reason of anything forbidden or declared 
to be unlawful by this act, may sue therefor in any court 
having jurisdiction thereof iu the county where the defend
ant resides or is found, or any agent resides or is found, 
or where service may be obtained, without respect to the 
amount in controversy, and to recover two-fold the damages 
by him sustained, and the costs of suit. Whenever it shall 
appear to the court before which any proceedings under this 
act may be pending, that the ends of justice require that 
other parties shall be brought before the court, the court may 
cause them to be made parties defendant and summoned, 
whether they reside in. the county where such action is pend
ing, or not. 

§ 12. The word" person" or "persons," whenever used in 
this act, shall be deemed to include corporations, partner
ships and associations existing under or authorized by the 
state of Ohio, or any other state, or any foreign country. 

§ 13. This act shall take effect and be in force from and 
after the first day of July, 1898. 

[Passed April 19, 1898.] 
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COMMON-LA W DECISIONS. 

The Central Ohio Salt Co. v. Stephen H. Guthrie. 

35 O. St., 666. 

Statement. 
January, 1880. 

About thirty salt dea!ers and manufacturers in the Mus
kin gum and Hocking valleys formed themselves into the 
Central Ohio Salt Company. The members were to coutinue 
their business as before except that the sale and price of salt 
was to be controlled by the company. Defendant has vio
lated the contract of association and suit is brought against 
him for damages. He defends on the ground that the con
tract was illegal. 
Opinion. 

"That all contracts in partial restraint of trade are not void 
as against public policy is too well settled to be gainsaid; 
while, on the other hand, it is as fully established, as a gen
eral rule, that contracts in general restraint of trade are 
against public policy and, therefore, absolutely void. Upon 
the authorities, however, the line between such as are void 
and those that are binding, is not very clearly defined. 

"'Public policy, unquestionably, favors competition in 
trade, to the end that its commodities may be afforded to the 
cousumer as cheaply as possible, and is opposed to monopo
lies, which tend to advance market prices to the injury of the 
general public. 

"We think the contract before us should not be enforced." 
Plaintiff can not recover. 

Emery et al. v. The Ohio Candle Co. 

J,.7 O. St., 320. January, 1890. 

Statement. 
In 1880 an unincorporated company. was formed to con

tinue six years, called The Candle Manufacturers' Associa
tion which included the manufacturers of ninety-five per 
cent of the star candles east of the western boundary of 
Utah. The members were requu·ed to pay into the treasury 
of the association two and a half cents a pound on all can
dles sold by them within that territory. But neither was 
bound to operate his factory; and whether he did or did 
not he received his proportion of the pool which was based 
on his former business. Under this agreement a sum of 
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$2,151.17 is due plaintiff, and this suit is brought to 
recover it. 
Opinion. 

" Weare of the opinion that the suit can not be main
tained, for the reason that the objects of the association were 
contrary to public policy, and in no way to be aided by the 
courts." 

Plaintiff can not l'ecover. 

#9 O. St., 137. 

Statement. 

State ex reI, v. Standard Oil Co. 

March 2, 1892. 

Defendant is an Ohio corporation. Its stockholders and 
the stockholders of many other oil companies transferred 
their stock to a board of seven trustees, and received in 
return trust certificates. The state brings suit for the for
feiture of defendant's charter and other relief. 

The defenses are: 
1. The illegal acts are not the corporation's but the stock

holders'. 
2. The statute of limitations has run. 

Opinion. 
Where all, or a majority of the stockholders composing a 

corporation do an act which is designed to affect the property 
and business of the company, and which, because of their 
controlling number, does affect the property and business of 
the company, in the same manner as if it had been a formal 
resolution of its board of directors, the act should be regarded 
as the act of the corporation. 

The act in this case was ultra vires, and against public 
policy, and would have been ground for the forfeiture of the 
defendant's charter if the action had been commenced in 
time, but, as it has been over five yea.rs since the act was 
committed, the statute of limitations prevents forfeiture now. 
But other relief was prayed, and this will be granted. 

A decree is granted" ousting the defendant from the right 
to make the agreement set forth in the petition and of the 
power to perform the same." 



OKLAHOMA. 

STATUTE. 

STATUTES OF OKLAHOMA, CHAP. 83. 

TRUSTS. 

AN ACT to prevent combinations in restraint of trade. 

Be it enacted by the Legislative Assembly of the Territory 
of Oklahoma,' 

§ 1. If any individual, firm, partnership or any association 
of persons whatsoever, shall create, enter into, become a 
member of, or a party to, any pool, trust, agreement, com
bination or understanding with any other indIvidual, firm, 
partnership or association of persons whatsoever, to regulate 
or fix the price of, or to prevent 01' restrict, the competition 
.n the sale of provisions, feed, fuel, lumber, or other building 
materials, articles of merchandise or other commodity [they], 
shall be deemed guilty of La] misdemeanor arld upon convic
tion thereof, shall be fined not less than fifty, nor more than 
five hundred dollars. . 

§ 2. It shall not be lawful for any corporation organized 
under the laws of this territory, or organized under the laws 
of any other territory or state, and doing business in this 
territory, to enter into any combination, contract, trust, 
pool or agreement with any other corporation or corporations, 
or with any individual firm, partnership or association of 
persons, whatever, for the purpose of regulating or fixing the 
price of, or preventing or restricting competition, in the sale 
of provisions, feed, fuel, lumber, orotherhuilding materials, 
articles of merchandise, or other commodity, including the 
fixing of the rate of interest. [Any] president, manager, 
director, agent, receiver or other officer of any such corpora
tion, violating the provisions of this section shall be deemed 
gUilty of a misdemeanor, and upon conviction thereof, shall 
be fine4 not less than fifty nor more than five hundred dollars, 
for the first offense, and upon a second conviction shall be 
fined a sum equal to twice the amount of the first fine, and 
.such corporation shall forfeit its corporate right and fran
chise, and its corporate existence, in this territory, shall 
thereupon cease and determine. 
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§ 3. Any person purchasing provisions, feed, material, 
articles of merchandise, or any commodity from any individ
ual, firm, partnership or corporation, transacting business 
in violation of the provisions of this act, such person so 
purchasing shall not be liable for the price or payment of 
any such article or commodity and may plead this act, as a 
defense in any suit for price or payment. In any civil action 
brought under the provisions of this section the court before 
whom such suit shall be pending may compel the plaintiff to 
testify, but if the plaintiff be a corporation then the court 
may compel any officer, agent, or employee of such corpora
tion to attend, appear, and testify, or compel the production 
of any contract, or papers in evidence in such civil action: 
Provided, The evidence so obtained shall not be used in any 
criminal prosecution against the person so testifying except 
in a criminal prosecution for perjury committed in giving 
such testimony. 

§ 4. Any person who shall have purchased from any indi
vidual, firm, partnership or corporation, doing business in 
violation of the provisions of this act, any provisions, feed, 
fuel, lumber or other building material, articles of merchan
dise, or other commodity, and paid for the same, may main
tain a civil action to recover the full amount of damages 
sustained in consequence of any such violation of the pro
visions of this act,. together with a reasonable attorney's fee 
to be fixed by the court, which attorney's fee shall be taxed 
and collected as part of the costs in such case. In any civil 
action hrought under the provisions of this section the court 
before whom such suit be pending may compel the defendant 
to testify, but if the defendant be a corporation, then the 
court may compel any officer, agent or employe of such cor
poration to attend, appear and testify or compel the produc
tion of any contract or paper as evidence in such civil action: 
Provided, The evidence so obtained shall not be used in any 
criminal action against the person so testifying except in a 
criminal prosecution for perjury committed in giving such 
testimony. . . 

§ 5. It shall be the duty of the prosecuting attorneys in 
their respective counties, to enforce the foregoing provision~ 
of this act, and any prosecuting attorney securing a convic
tion under the provisions of this act, shall be entitled in ad
dition to such fee or salary as by law he is allowed for such 
prosecution, to one-fifth of the fine received. 

[Took effect December 25, 1890.] 



PENNSYLVANIA. 

COMMON-LAW DECISIONS. 

The Morria Run Coal Co. v. The Barclay Coal Co. 

68 Penn. St., 173. 

Statement. 
Ja'¥/,uary, 1871. 

Five Pennsylvania coal corporations, of which plaintiff and 
defendant are two, controlled bituminous coal. They agreed 
that sales should be regulated and prices fixed by a commit
tee. If one company should sell more than its share, it 
should divide the proceeds with the other four. Defendant 
sold more than its share and plaintiff seeks to compel it to 
divide the profits. 
Opinion. 

The contract was in restraint of trade to such an extent 
that it was against public policy, and hence is void. 

Plaintiff can not recover. 

Neater et al. v. Continental Brewing Co. et al. 

. 161 Penn., 1,.73. May 11,., 1891,.. 
Statement. 

< 

A very large number of brewers in Philadelphia and Cam
den formed an association which was to control the price at 
which the 1nembers were to sell beer. Plaintiffs and defend
ants were members of this association which was known as 
the Enterprise Brewing COII.lpany, Limited. Growing out of 
this transaction is a debt due plaintiffs from the association 
of about $17,000. An accounting is prayed. 
Opinion. 

The agreement sought to be enforced creates a combination 
in restraint of trade tending to destroy competition and to 
create a monopoly in an article of daily consumption. It is 
not even contended that the agreement was necessary to pro
tect the partners' interests. The natural tendency of stich 
contracts is to injure public interests and they are, therefore, 
void. 

Relief is denied. 
252A-14 209 
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COMMON-LAW DECISION. 

Oakdale Manufacturing Co. et al. v. Sebastian Garst. 

18 R.L,484. 
Statement. 

February 27, 1894. 

Three oleomargarine companies formed a corporation, the 
Oakdale Manufacturing Company, to which each gave all its 
business, promised not to be in any way connected with any 
other manufactory of oleomargarine for five years, and 
received stock in the new company as payment. Defendant, 
one of the promisers, has now commenced manufacturing 
oleomargarine, and this action is brought to enjoin him. The 
defense is that the contract being an unreasonable restraint 
of trade is void. 
Opinion. 

If a contract in restraint of trade is reasonable it is valid, 
otherwise, void. Inasmuch as in this case the Oakdale Man
ufacturing Company expected to do a large export business it 
can not be said that an absolute restraint of five years was 
unreasonable. The coutract is valid. 

Defendant is enjoined. 
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SOUTH CAROLINA. 

CONSTITUTIONAL PROVISION. 

ARTICLE IX. 

§ 13. The General Assembly shall enact laws to prevent all 
trusts, combinations, contracts and agreements against the 
public welfare; and to prevent abuses, unjust discriminatiQ~ 
and extortion in all charges of transporting and transmitting 
companies; and shall pass laws for the supervision and regu
lation of such companies by commission or otherwise, and 
shall provide adequate penalties, to the extent; if necessary 
for that purpose, of forfeiture of their franchises. 

[Adopted, December 4,1895.] 

STATUTES. 

LAWS OF 1897, NUMBER 265. 

AN ACT to prohibit trusts and combinations and to provide' 
penalties. 

§ 1. Be it enacted by the General Assembly of the State of 
South Oarolina, That from and after the passage of this ac1;, 
all arrangements, contracts, agreements, trusts or combina
tions between two or more persons as individuals, firms or 
corporations, made with a view to lessen, or which tends to 
lessen, full and free competition in the importation or sale 
of articles imported into this State, or in the manufactnre or 
sale of articles of domestic growth or of domestic raw mate
rial, and all arrangements, contracts, agreements, trusts or 
combinations between persons or corporations designed or 
which tend to advance, reduce or control the price or the 
cost to the producer or to the consumer of any such product 
or article, are hereby declared to be against public policy; 
unlawful and void. 

§ 2. Whenever complaint is made upon sufficient affidavit 
or affidavits showing a prima facie case of violation of the 
provisions of the first section of this Act by any corporation, 
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domestic or foreign, it shall be the duty of the Attorney
General to begin an action against such domestic corporation 
to forfeit its charter, and in case such violation shall be 
established the court shall adjudge the charter of such cor
poration to be forfeited, and such corporation shall be dis
solved, and its charter shall cease and determine; and in 
the case of such showing as to a foreign corporation an action 
shall be begun by the Attorney-General in said court against 
such corporation to determine the truth of such charge; and 
in case such charge shall be considered established, the effect 
of the judgment of the court shall be to deny to such corpo
ration the recognition of its corporate existence in any court 
of law or equity in this State. But nothing in thi\ section 
shall be construed to affect any right of action then existing 
against such corporation. 

§ 3. Any violation of the provision of this Act shall be 
deemed, and is hereby declared to be, destructive of full and 
free competition and a conspiracy against trade, and any 
person or persons who may engage in any such conspiracy, 
or who shall, as principal, manager, director or agent, or in 
any other capacity, knowingly carry out any of the stipula
tions, purposes, prices, rates or orders made in furtherance 
-of such conspiracy, shall on conviction be punished bya fine 
of not less than one hundred dollars or more than five thou
sand dollars, and by imprisonment in the penitentiary not 
less than six months or more than ten years, or in the judg
ment of the court, by either such fine or such imprisonment. 

§ 4. That any person or persons or corporation th'tt may 
be injured or damaged by any such arrangement, contract, 
agreement, trust or combination described in section one of 
this Act may sue for and recover, in any court of competent 
jurisdiction in this State, of any person, persons or corpora
tion operating such trust or combination, the full considera
tion or sum paid by him or them for any goods, wares, 
merchandise or articles the sale of which is controlled by such 
combination or trust. 

§ 5. That any and all persons may be compelled to testify 
in any action or prosecution under this Act: Provided, That 
such testimony shall not be used in any other action or 
prosecution against such witness or witnesses and such 
witness or witnesses shall forever be exempt from any prose
cution for the act or acts concerning which he or they 
testify. 
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§ 6. Nothing contained in this Act shall be taken or con
strued to apply to any person or persons acting in the dis
charge of official duties under the laws of this State. 

§ 7. All Acts in conflict with this Act be, and the same are 
hereby, repealed. 

Approved the 25th day of February, A. D. 1897. 

LAWS OF 1899, NUMBER 39 . 

.AN AC'l' to prevent fire insurance· companies, associations or 
partnerships doin~ business in this State, or the a~ents of said 
oompanies or partnerships, from enterin~ into combination to 
make or control rates for fire insurance on property in this 
State, and providin~ punishment for violation of this act. 

§ 1. Be it enacted ,by the General, Assembly of the State of 
Sooth Oarolina, That it shall be unlawful for any fire insur
ance company, association or partnership doing a fir~ insur
ance business in this State, to enter into any compact or 
combination wit~ other fire insurance companies, associa
tions or partnerships, or to require or allow their agents to 
enter into any compact or combination with other insurance 
agents, compani~s, associations or partnerships, for the pur
pose of governing or controlling the rates charged for fire 
insurance on any property in this State: Provided, That' 
nothing herein shall prohibit one or more of such companies 
from employing a common agent or agents to supervise and 
advise Qf defective structures or suggest improvements to 
lessen fire hazard. 

§ 2. That all fire insurance companies, associations or part
nerships doing a fire insurance business in this State shall 
cause to be filed on the first day of March, 1900, and iIi each 
year thereafter, with the Comptroller-General of this State, 
the affidavit of some officer or. agent of said company, asso
ciation or partnership, who resides in this State, setting forth 
the fact that the company of which he is an officer or agent 
has not in the twelve months previous to the date of the said 
affidavit entered into any trust, combination or association 
for the purpose of preventing competition in insurance rates 
in this State. The said affidavit shall be made before some 
officer of this State authorized to administer oaths; and any 
false statement made in said affidavit shall be deemed per
jury, and punished by a fine of not less than one hundred 
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dollars nor more than one thousand dollars, and by confine
ment in the penitentiary for one year, or, in the discretion 
of the court, by confinement in jail for a period of not less 
tha~ thirty days nor more than twelve months: Provided,· 
/wr:ther, That any attempt to evade this Act by agreeing upon 
anyone person or number of persons for the purpose of mak
ing rates fOJ: all such insurance companies, associations or 
partnerships, or by buying rate books made by any person 
or persons, shall be deemed a violation of this Act, and shall 
be punished as herein provided. 

§ 3. The Comptroller-General or other official to whom said 
companies, association or partnership are annually required 
to report to in this State, shall forthwith revoke and recall 
the license or authority of such company or companies, asso
ciation or associations, partnership or partnerships, to do or 
to transact business in this State for any violation of this 
Act; arid no renewal of' authority shall be granted to it for 
three years after such official revocation'! Notice of such 
revocation to be duly published for one consecutive week in 
three or more daily papers published in this State, and for a 
violation of any of the provisions of this Act by any such 
company or companies, association or associations, partner
ship or partnerships, they shall on conviction thereof pay a 
fine of not less than five hundred dollars. 

§ 4. It shali be the duty of the Attorney-General, or the 
Solicitor upon his request, to canse the provisions of this Act 
to be enforced. 

§ 5. It shall also be the duty of the Controller-General, or 
other official now charged or to be charged with the enforce
ment of the insurance laws of this' State, to require every 
fire insurance company, association or partnership doing a 
fire insurance bnsiness within this State, to file with the 
annual statement made to hini, a statement duly sworn to by 
the manager or president of such company, association or 
partnership, legally admitted in this State, that it has not in 
the year intervening between the issue of its last license and 
that applied for, violated the conditions of this Act. 

§ 6. This Act shall be in force from the first day of March, 
1900, and all Acts or parts of Acts inconsistent therewith are 
hereby repealed. 

Approved the 7th day of March, A. D. 1899. 



SOUTH DAKOTA. 

CONSTITUTIONAL PROVISION. 

ARTICLE 17. 

§ 20.1 Monopolies and trusts shall never be allowed in this 
state and no incorporated company, co-partnership or asso
ciation of persons in this state shall directly or indirectly 
combine or make any contract with any incorporated com
pany, foreign or domestic; through their stockholders or
trustees or assigns of such stockholders or with any co-part
nership or association of persons, or in any manner whatever 
to fix the prices, limit the production or regulate the trans
portation of any product or commodity so as to prevent com
petition in such prices, production or transportation or to 
establish excessive prices therefor. . 

The legislature shall pass laws for the enforcement of this 
section by adequate penalties and in the case of incorporated 
companies, if necessary for that purpose may, as a penalty, 
declare a forfeiture of their franchises. 

STATUTES. 

LAWS OF 1890, CHAP. 154. 

UNLAWFUL TRUSTS AND COMBINATIONS. 

AN ACT, to declare certain combinations, agreements, or trusts 
unlawful, and to restrain and punish the same. 

Be it enacted by the Legislature of the State of South 
Dakota: 

§ 1. Defining which trusts are unlawful-That any 
combination, agreement or trusts, made, entered into .or 
formed between persons, co-partnerships, or corporations in 
this state, or by or between any persons co-partnerships or
corporations within this state with any person, co-partner
ship or corporation without this state, with the intent and 

I This section was added to the constitution in 1896 by popular vote of 
36,763 to 9,136. 
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which shall in any manner tend to prevent a free, fair and 
full competition in the production, and manufacture or sale of 
any article or commodity of domestic growth, use or manu
facture, or that tends to advance the price to the user or con
sumer of any article or commodity of domestic growth, nse, 
production or manufacture beyond the reasonable cost of the 
production or manufacture thereof, or that tends to advance 
the price to the user, purchaser or consumer of farm machin
ery, implements, tools, supplies, and lumber, wood and coal, 
imported into this state from any other state, territory or 
country, beyond the reasonable cost of· production and sale 
or manufacture and sale of the same, or which tends to and 
does induce and accomplish a sale of wheat, corn, oats, 
barley, flax, cattle, sheep, hogs, or other farm or agricul
tural products for less than such farm or agricultural prod
ucts are really worth at the time of sale, or for a less price 
than such farm or agricultural products would sell for in 
open market if such combination, agreement or trust did not 
exist, or ten~s to, or shall increase, enhance or maintain 
rates of interest on loans of money, for forbearance of pay
ment of any sum of money, or debt, or to prevent a fair com
petition for a low rate of interest on loans, or for the for
bearance of the payment of any debt or obligation, is hereby 
declared to be against public policy and unlawful and void, 
and any person or persons who shall be a party to any such 
unlawful combination; agreement or trust, or who shall in 
any way assist, "aid or abet any such combination, agreement 
or trust, either as principal, agent, attorney,· employee or 
otherwise, shall be deemed guilty of a felony, and upon (lOn
viction thereof, shall be punished by a fine not exceeding one 
thousand dollars or imprisonment in the state's prison not 
exceeding three years, or both such fine and imprisonment 
at the discretion of the court. 

§ 2. Unlawful sale of articles or goods.-Any person or 
persons who shall agree and undertake, as agent, to sell, and 
shall sell in this state, any of the articles, commodities, 
products or machinery, implements, tools, supplies or goods, 
wares and merchandise, mentioned in section one of this act, 
for a non-resident manufacturer of, or wholesale dealer in 
such articles, commodities, products, machinery, implements, 
tools,-.supplies or goods, wares and merchandise, while at the 
same time such non-resident, manufacturer or wholesale 
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dealer, refuses to sell at wholesale or manufacturer's prices, 
such farm implements, tools or supplies, as are furnished to 
such agent for sale in this state, to responsible and reputable 
wholesale or retail dealers in this state shall be deemed to 
have unlawfully combined and agreed within the meaning of 
section one of this act, with such non-resident manufacturer 
or wholesale dealer, with intent to prevent a full, free and 
fair competition in the sale in this state, of any such farm 
machinery, implements, tools or supplies furnished to such 
agent as aforesaid, and refuse to be sold to wholesale or retail 
dealers in this state as aforesaid, and with intent to advance 
the price to the user and purchaser and consumer beyond the. 
reasonable cost of manufacture and sale, as production and 
sale of such farm machinery, farm tools, farm implements 
and supplies refused to be sold as aforesaid to dealers in this 
state as aforesaid, and such agent or agents upon conviction 
thereof shall be punished by a fine of not more than one 
thousand dollars or imprisonment in state's prison not more 
than five years, or both such fine and imprisonment at the 
discretion of the court. 

§ 3. Non-resident corporations; liability of.-'-':"Any non
resident corporation, co-partnership or company, or person, 
who shall ship or bring into this state for sale any of the 
commodities, products, or goods, wares or merchandise, 
machinery, tools or implements mentioned in section one of 
this act, to be sold only and exclusively by an agent or agents, 
or person or persons selected, appointed and controlled in 
the sale of such goods by such non-resident corporations, 
co-partnership, company or person, in violation of the spirit, 
intent and purpose of this act, may be restrained by an order 
of injunction from any court of competent jurisdiction in 
this state from selling or disposing of any such commodities, 
products, goods, wares or merchandise, machinery, tools or 
implements, or having the same sold in this state until the 
defendant in such order offer the same for sale, or to be 
sold, on like and regular terms, and without restrictions 
except price and terms of payment, to reputable and respon
sible wholesale or retail dealers of this state, without regard 
to location, who may desire to purchase the same or any por
tion thereof, for sale again. The order of injunction men
tioned in this section may be issued upon affidavits which shall 
show to the satisfaction of the court or judge thereof to 
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whom application is made that the person or persons, or co
partnership or corporation named as defendant in the appli
cation and affidavit for an order of injunction has violated 
some provision of this act. The order of injunction issued 
upon such affidavits may be served in the manner now pro
vided by law for the service of such orders and in the absence 
of the defenQant therein, or his agent or attorney, such order 
of injunction may be served on any or all persons in this state 
having in possession and for sale, or in his possession for the 
use, or subject to the order or direction of the defendant or 
defendants in such proceeding, any of the several articles' 
or commodities or goods, wares and merchandise mentioned 
in section one of this act, the sale of which is restrained by 
this order. On the final hearing by the court if the applica
tion for injunction be sustained by the court, the court shall 
be rendered (render) judgment against the defendant in such 
proceeding, and in favor of the plaintiff therein, for all the 
costs incurred by the plaintiff therein, including such attor
ney's fee allowed. by the court therein. Any judge of a Cir
cuit Court or of the Supreme Court may in like manner 
enjoin and restrain any manufacturing or wholesale or retail 
business, being conducted or carried on in violation of any of 
the provisions or spirit and intent of this act from continu
ing such manufacturing or wholesale or. retail business in 
this state, and all final restraining orders may be perpetual 
or for such period, and upon such terms and conditions as 
the court or judge thsreof shall determine. All laws, rules 
and regulations now in force relating to applications for and 
granting orders of injunction in t,his state shall apply to pro
ceedings unner the provision of this act, so far as the same 
are not different from, or in conflict with the provisions of 
this act. 

§ 4. Duty of state's attorney.-It is hereby made the 
special duty-of each and every state's attorney of each and 
every county in this state, who shall have good reason to 
believe that any of the provisions of section one of. this act 
.are being violated by any person or persons in his county, or 
upon affidavit of two or more reputable persons made and 
delivered to him, showing or stating affirmatively that any 
person or persons in his county have violated any of the pro
visions of section one of this act, to make complaint and cause 
the arrest of such person or persons and to prosecute him or 
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them diligently to conviction, if proved to be guilty, and also 
at the request of any citizen of his county, and for good 
cause shown, apply for an injullctional or restraining order 
as provided in this act: Provided, That the provisions of this 
section shall not be construed to prevent any person from 
making complaint to any court of competent jurisdiction for 
any violation of the provisions or this act, and in such case the 
court shall issue a warrant and proceed the same as though 
the state's attorneys had made the complaint, and the (court) 
may also permit any attorney whom the complainant may 
employ to appear and prosecute such action at any stage of 
the proceedings therein, and such attorney's fee in any such 
case, shall be deemed part of the costs of prosecution as 
mentioned in section one of this act. 

I A.nd provided further, That any person. or persons, who 
may suffer damage by reason of the operation of any such 
pool, trust or combination defined in section one of this act, 
or any pool, trust or co.mbination formed without, but hold
ing property within the state, may maintain an action there
for, and may recover the amouut of damage sustained; and 
any person or persons who in good faith may have contril;>
uted any.funds, or property, as a donation or otherwise, for 
location, building, or carrying on of any milling, or manu
facturing, or other industry in this state, or any stockholder 
in any corporation or company formed for the purpose of 
carrying on and operating any such industry which milling, 
manufacturing or other industry may thereafter become the 
property of, or controlled by any such pool, trust or combi
nation, without the consent of such person or stockholder, 
may maintain an action and recover against such pool, trust 
or combination, or individuals composing the same, judgment 
for the amount so contributed or invested in stock as the case 
may be, and the property, including the plant and all build
ings, machinery and other property so owned or controlled by 
such trusts or combinations shall be liable to attachment and 
execution in such action, and may be sold to satisfy any judg
ment recovered therein; and the court in which such case ifi 
pending may appoint a rece~ver to take charge of such prop
erty and receive all rents, issues and. profits therefrom, in 
'addition to such other powers as are now conferred by law 

I The part of section four which follows the star was added by chapter 
171 of the laws of 1893. 
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upon receivers, and immediately after the sale of such prop
erty and confirmation thereof by the court, the purchaser 
shall be let into possession of such property; and in case of 
a surplus after satisfying such judgment or judgments, the 
same shall be paid over to the clerk of the court in which 
such action is pending, and shall be liable thereafter to the 
same extent as the property sold was liable, and if such 
surplus shall remain in the hands of said clerk, and no pro
ceedings instituted to recover the same, or any portion 
thereof, for three years thereafter, the same, or such portion 
thereof, then remaining in the hands of said clerk, shall be 
paid over to the county treasurer of the county where such 
property shall be held or located and be credited to the school 
fund of the district or township in which such property is 
held or located, and'shall be paid out by such county treas
urer in like manner as other funds belonging to such district 
or township. 

§ 5. The duty of secretary of state.-Itshallbetheduty 
of the secretary of' this state on the application of persons 
for a charter to establish any corporation, to require two 
applicants therefor to make oath or affirmation that such 
corporation is not being formed for the purpose of enablin~ 
several corporations to avoid the provisions of this act, and if 
such oath or affirmation is not satisfactory the secretary is 
authorized to withhold such charter. 

Approved March 7, 1890. 

LAWS OF 1897, CHAP. 94. 

MONOPOLIES AND TRUSTS. 

RELATING TO MONOPOLIES il"D TRUSTS. 

AN ACT to enforce section twenty of article seventeen of the con
stitution of the State of South Dakota. 

Be it enacted by the Legislature of the State of South Dakota: 
§ 1. Monopolies and trusts defined-That within the 

meaning of this act a trust or a monopoly is a. combination 
of capital, skill, or acts of two or more persons, firms, corpo
rations or associations of persons; first, to create or carry out 
restrictions in trade; second, to limit the production or to 
increase or reduce the price of commodities; third, to prevent, 
competition in the manufacture, transportation, sale or pur-' 
chase of merchandise, produce or commodities; fourth, to fix 
auy standard or figure whereby the price to the public shall ' 
be in any manner established or controlled. Proviikd, That 
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nothing in this act shall be construed so as to include labor 
organizations. 

§ 2. Unlawful to prevent competitioD.-That it shall 
be unlawful for any incorporated company, co-partnership 
or association of persons in this state directly or otherwise 
to fix prices, limit the production or regulate the transporta
tion of any product or commodity so as to obstruct or delay 
or prevent competition in such production or transportation 
or limit transportation of commodities or to fix prices therefor. 

§ 3. Unlawful to combine.-That it shall be unlawful for 
any inc~rporated company, co-partnership or association 
of persons in any other state to directly or otherwise com
bine or make any contract with any incorporated company, 
co-partnership, association of person or persons in this state 
to combine or make any contract to:fix prices, ]jmit the pro
duction or (of) commodity or regulate the transportation 
directly or otherwise of any product or commodity so as to 
obstruct or prevent competition or limit transportation or to 
fix prices therefor. 

§ 4. Violation-penalty.-Any person or persons, officer 
or servants of any company, co-partnership or association 
of persons convicted of violating any provisions of this act 
shall be deemed guilty of a misdemeanor and upon convic
tion thereof for the first o~ense shall be fined not less than 
one thousand dollars, nor more than five thousand dollars, 
and upon conviction for the second offense not less than 
five thousand dollars nor more than ten thousand dollars. 

§ 5. Fines, to whom paid.-All fines recovered under 
this act shall be paid, one half to the person or persons 
aggrieved and the other half shall be paid into the county 
treasury of the county in which the conviction may be made 
to the credit of the general county fund of said county. 

§ 6. Duty of state's attorney.-It shall be the special 
duty of the state's attorney of each county in this state 
upon the affidavit of any person or persons aggrieved 
showing that any person or persons have violated any pro
visions of this act to make complaint and cause the arrest of 
such person or personS and to prosecute him or them to 
conviction if proved to be guilty and it shall be the duty of 
the attorney-general of the state upon the request of any 
state's attorney for any county to aid in the prosecution of 
actions under this act. 

§ 7. Repeal-That all acts or parts of acts in conflict 
with this act are hereby repealed. 

Approved March 1, 1897. 
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CONSTITUTIONAL PROVISION. 

ARTICLE I. 

§ 22. Perpetuities and monopolies are contrary to the 
genius of a free state, and shall not be allowed. 

[Adopted, February 23, 1870. t 

STATUTES . . 
SHANNON'S CODE SUPPLEMENT, PAGE 280. 

Conspiracies and formations of trusts prohibited. 
§ 1. That it shall not be lawful for any person or persons, 

or associations of persons, or any corporation in this state, 
or doing business in this state, to form, or agree to, or to 
conspire to form, any trust, pool, or corner, or combination, 
or any other arrangement or device, in or about any article 
of legitimate traffic, the production 01' manufacture or sale 
of· such article, that may injuriously affect, and for the pur
pose of injuriously affecting, the legitimate trade and com
merce of the county, or to limit the supply or production of 
said articles, whereby the price of such produce or manu
factured articles, or other articles of legitimate trade, may 
be unduly depressed and put down, or unduly raised or ·in
creased, for the purpose of speculation, either by pooling or 
purchasing said articles for the purpose of withdrawing 
them from market to destroy legitimate competition, or to 
create a monopoly or corner in the same, or to produce an 
undue demand f01' the same, and that [thus] to unduly raise 
the price of said articles, or by throwing the. same on the 
market, when so accumulated or purchased, for the purpose 
of creating an undue depression in the price of such article, . 
and by such means to destroy or limit legitimate competition. 
in the production, manufacture, or sale of such articles, as 
[or] by any other device or arrangement for such purpose. 
All such agreements, trusts, pools, corners, and combinations 
are hereby prohibited; Provided, Nothing herein contained 

222 
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shall be construed to prevent or interfere with parties engaged 
in legitimate trade and speculation. 

§ 2. That any person or persons or corporatiou violating 
the first section of this act, for the first offense, shall, on con
viction, pay a fine of not less than two hundred and fifty 
dollars, and, for the second offense, a fine of not less than :five 
hundred dollars; and the attorney-general, for each convic
tion, shall have a taxed fee of fifty do.1lars, and shall have, 
in addition, fifty per cent of the money actually received on 
such fine, and he shall prosecute all such cases ex officio, 
without any other prosecutor; and the courts shall give this 
act in charge and the grand jury shall have full inquisitorial 
power in such cases. 

§ 3. That no contract made by any person or persons or in
corporations, whereby to carry out, or agree to carry out, 
any of the agreements or combinations enumerated in, and. 
prohibited in, the foregoing act, shall be enforced in any of 
the courts of this state, whether the same be made by citi
zens of this or any other state. 

§ 4. That any corporation created or incorporated by or 
under the laws of this state, which violates any provisions of 
this act, shall, thereby, forfeit its 'corporate rights and fran
chises, and its corporate existence shall, thereupon, cease 
and determine; and it shall be the duty of the attotneys
general of the state, of their own motion, and without leave 
or order of any court or judge, to institute an action in be
half of the people, and in the name of the state, for the for
feiture of such rights and franchises, and the dissolution of 
such corporate existence; or any citizen of the state may in
stitute such suit by proceedings in a court Of chancery, in 
the name of the state, and said corporations may be enjoined 
from violations of this act pending such proceedings, pro
vided such citizen may not begin such proceedings without 
giving security for cost in such cases. 

Approved April 6, 1889. 

SHANNON'S CODE SUPPLEMENT, PAGE 218. 

Combinations in restraint of trade, production, manu
facture, or sale prohibited: 

§ 1. That all trusts, pools, contracts, arrangements or com
binations now existing or hereafter made with a view or which 
tend to prevent full and free competition in the production, 
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manufacture, or sale of any article of domestic growth, pro
duction, or manufacture; or in the importation or sale of any 
article of domestic growth, production, or manufacture; or 
in the importation or sale of any article grown, produced, or 
manufactured in any other state or country; or which are 
designated or tend to fix, regulate, limit, or reduce the price 
or-any article of growth, production, or manufacture; or which 
are designed or tend -in any way to create a monopoly, are 
hereby declared to be unlawful, against public policy, and 
void. 

§ 2. That all persons entering into or continuing with any 
trust, pool, contract, arrangement, agreement, or combination, 
either in his own account, or as agent or attorney for another 
company or as an officer, agent, or stockholder of any corpora
tion, or in any capacity whatever, shall be deemed guilty of 
a felony, and, on conviction thereof, shall be punished by a 
fine of not less than five hundred dollars ($500) nor more 
(than) five thousand dollars ($5,QOO), and imprisoned in the 
penitentiary not less than one (1) year nor more than five (5) 
years. 

§ 3. That all persons and corporations and the officers and 
the stockholders of all corporations that shall become or con
tinue to be members of, or in any way connected with, or con
cerned in any such trust, contract, agreement or combination, 
shall be jointly and severally liable to pay all the debts, obliga
tions and liabilities of each and every person and corporation 
that may become or continue a member thereof, connected 
therewith, or concerned therein, as fully as if all were partners 
in the creation of such debts, obligations and liabilities. 

§ 4. That if' any corporation organized under the laws this 
state, or any officer or stockholder thereof, as such, shall 
become or continue to be a member of any such trust, pool, 
contract, agreement, arrangement, or combination, its charter 
shall become and be hereby forfeited; and it shall be the dut.y 
of the attorney-general of the county where the same is located 
or having its principal office, to bring suit against such cor
poration in the circuit court of such county, to have its said 
charter declared forfeited for that reason, and to wind up the 
\same under the order of such courts. _ 
.. § 5. That when action at law or suit in equity shall be COlll-

E
enced in any court of this state, it shall be lawful, in the 

efense thereof, to plead in bar or in abatement of the action 
that the plaintiff or any other person or corporation inter-
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ested in the prosecution of the action is a member or con
nected with, and the cause of action grows out of, some busi
ness or transaction with such trust, pool, contract, agreement, 
arrangement, or combination, as described in the first section 
of this act. 

§ 6. That any person or corporation injured or damaged 
by any such trust, pool, contract, agreement, arrangement, 
or combination may sue and recover fines in any court of 
competent jurisdiction, double the amount of damages suf
fered by such person or corporation. 

§ 7. That upon the trial of any civil action against any 
corporation, person, or copartnership for a violation of any 
section of this act, all officers, stockholders, and agents of 
such corporation, person, or copartnership shall be competent 
witnesses against the defendant, as such, on trial; and such. 
officers, stockholders, and agents may be compelled to testify 
against such defendant, and produce all books and papers in 
their custody or control pertinent to the issues in such action 
at or before the time of trial, and shall not be excused from 
producing any books or papers because the same might tend 
to criminate such witnesses; but nothing which such wit
ness shall testify to, and no books or papers produced by 
him, shall in any manner be used against him in any criminal 
action to which he is a party. 

§ 8. That all acts and part of acts of the_general assembly 
of the state of Tennessee in conflict with this .act be, and the 
same are hereby, repealed. 

Approved March 30, 1891. 

LAWS 01' 1897, CRAP. 93 . 

.AN ACT to prohibit conspiracies or agreements to limit the out
put of coal in this State, or to raise the price of coal to the consumer, 
or to any intermediate dealer. 

§ 1. Be it enacted by the General Assembly of the State of 
Tennessee, That any person who, directly or indirectly, enters 
into a conspiracy or agreement with intent to limit the out
put of coal in this State for the purpose of raising the price 
of coal to the consumer, or to any intermediate dealer, shall 
be guilty'of a misdemeanor, and, upon conviction, fined not 
less than one thousand dollars. 

§ 2. Be it further enacted, That all laws and parts of laws 
inconsistent with this Act, be and the same are hereby 
repealed. 

252A--15 
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§ 3. Be it further enacted, That this Act take effect ~rom 
and after its passage, the public welfare requiring it. 

Passed April 10, 1897. 
Approved April 30, 1897. 

LAWS OF 1897, CHAP 94. 

AN ACT to declare unlawful and void all arrangements and con
tracts, agreements, trusts or combinations made with a view to 
lessen or which tend to lessen free competition in the importation or 
sale of articles imported into this State j or in the mannfacture or 
sale of articles of domestic growth or of domestic raw material; to 
declare unlawful and void all arrangements, contracts, agreements, 
trusts or combinations between persons or corporations designed, 
or which tend to advance, reduce or control the price of such prod
uct or articles to producer or consumer of any such product or arti
cle; to provide for forfeiture of the charter and franchise of any 
corporation, organized under the laws of this State, violating any of 
the provisions of this Act j to prohibit every foreign corporation vio
lating any of the provisions of this Act from doing business in this 
State i to require the Attorney-General of this State to institute 
legal proceedings against any sucll corporations violating the provi
sions of this Act, and to enforce the penalties prescribed j to pre
scribe penalties for any violation of this Act j to authorize any 
person or corporation damaged by any such trust, agreement or 
combination, to sue for the recovery of such damages, and for other 
purposes. 

§ 1. Be it enacted by the General Assembly of the Slate of 
Tennessee, and·it is hereby enacted by the authority of the 
same, That from aJ:!.d after the passage of this Act, all 
arrangements, contracts, agreements, trusts or combinations 
between persons or corporations made with a view to lessen, 
or which tend to lessen, full and free competition in the 
importation or sale of articles imported into this State, or 
in the manufacture or sale of articles of domestic growth or 
of domestic raw material, and all arrangements, contracts, 
agreements, trusts or combinations between persons or com
porations designed, or which tend, to advance, reduce or 
control the price or the cost to thE.'l producer or to the con
sumer of any such product or article, are hereby declared to 
be against public policy, unlawful and vo~d. 

§ 2. Be it further enacted, That any corporation chartered 
under the laws of the State which shall violate any of the 
provisions of this Act, shall thereby forfeit its charter and its 
franchise, and its corporat.e existence shall thereupon cease 
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and determine. Every foreign corporation, which shall vio
late any of the provisions of this Act, is hereby denied the 
right to do, and is prohibited from doing, business ~n ~his. 

State. It is hereby made the duty of the Attorney-General 
of this State to enforce the provisions by due process of law. 

§ 3. Be it further enacted, That any violation of the pro
visions of this Act shall be deemed, and is hereby declared 
to be, destructive of full and free competition and a con
spiracy against trade, and any person or persons who may 
engage in any such conspiracy, or who shall, as principal, 
manager, director or agent, or in any other capacity, know
ingly carry out any of the stipulations, purposes, prices, 
}'ates, or orders made in furtherance of such conspiracy, 
shall, upon conviction, be punished by a fine of not lesR than 
one hundred dollars or more than five thousand dollars, and 
by imprisonment in the penitentiary not less than one yea1' 
nor more than ten years; or in the judgment of the court, by 
either such fine 01' imprisonment. 

§ 4. Be it further enacted, That the provisions of this Act 
shall not apply to agricultural products or live stock while in 
the possession of the producer or rai~er. 

§ 5. Be it further enacted, That any person or persons or 
corporation that may be injured or daw.aged by any such 
arrangement, contract, agreement, trust or combination, 
described in Section 1 of this Act, may sue for, and recover, 
in any court of competent jurisdiction in this State, of any 
person or persons or corporation operating such trust or com
bination, the full consideration or sum paid by him or them 
for any goods, wares, merchandise, or articles, the sale of 
which is controlled by such combination or trust. . 

§ 6. Be it further enacted, That it shall be th~ duty of the 
Judge of the Circuit and Criminal Courts of this State espe
cially to instruct grand juries as to the provisions of this Act. 

§ 7. Be it further enacted, That all laws and parts of laws 
in conflict with the provisions of this Act be and the same 
are hereby repealed~ 

§ 8. Be it further enacted, That this Act take effect from 
and after its passage, the public welfare requiring it. 

Passed April 5, 1897. 
Approved April 30, 1897. 
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CASE CONSTRUING STATUTES. 
. . . 

Baileyet al. v. Association of Master Plumbers of City of Memphis. 

52.8. W. Rep., 853. 

Statement. 
August 15, 1899. 

The association is a corporation organized by a majority 
of the plumbers in the city of Memphis, Tenn. A by-law 
was passed whereby each member was required to report in 
open meeting each week what work he had been doing, and 
if such work was done in competition with any other mem~ 
ber, the member having done the work was to pay the asso
ciation a fixed sum, according to a schedule agreed upon. 
Suit is brought to recover $444 from members under this 
by-law. 
Opinion of Supreme Court. 

"By-laws with such capabilities * * * are clearly 01>
noxious to the common law, as well as violative of our stat
utes, which forbid and declare unlawful, null and void 
'all trusts, pools, contracts, arrangements; or combinations' 
* * * that have a tendency to destroy or prevent 'full 
and free competition in the production, manufacture or sale 
of any article of legitimate trade' or that may in any manner 
'injuriously affect the legitimate trade and commerce of the 
country.' Whether these by-laws be regarded as a contract, 
an arrangement, a combination or a trust, one or all,-and 
we think they partake of the nature of all of them,-there 
can be no reasonable doubt that they were intended and 
well calculated to prevent full and free competition in tJ.1e 
purchase and sale of articles of legitimate traffic, to influence 
the prices thereof, and thereby to injuriously affect trade and 
commerce within the territory contemplated." 

No recovery is allowed. 

86 Tenn., 598. 

Statement. 

COMMON-LAW DECISION. 

Mallory v. Hanaur Oil Works. 

April, 1888. 

The Hanaur Oil Works, a corporation, entered into a con
tract with three other corporations whereby their business 
of manufacturing cotton-seed oil should all be put into the 
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hands of a committee composed of representatives from each 
of the four corporations. Under this agreement the property 
of the four corporations was surrendered to the committee, 
and was managed by them for two years. Now the Hanaur 
Oil Company wishes to withdraw from the association, and 
brings this suit to recover possession of its property, claiming 
that the contract was void. 
Opinion. 

The contract w3S.for a partnership, and corporations can
not enter into partnership; therefore, the contract was ultra 
",ires and void. 

The Hanaur Oil Works can obtain possession of its property. 



TEXAS. 

CONS:'ITUTIONAL PROVISIONS. 

ARTICLE I. 

§ 26. Perpetuities and monopolies are contrary to the 
genius of a free government and shall never be allowed. 

ARTICLE X. 

§ 5. No railroad or other corporation, or the lessees, pur
chasers or managers of any railroad corporation, shall con
solidate the stock, property or franchises of such corporation 
with, or lease or purchase the works or franchises of or in 
any way control any railroad corporation owning or having 
under its control a parallel or competing line; nor shall any 
officer of such railroad corporation act as an officer of any 
other railroad corporation owning or having the control of a 
parallel or competing line. 

§ 6. No railroad company organized under the laws of this 
state shall cousolidate by private or judicial sale or other
wise with any railroad company organized under the laws of 
any other state or of the United States. 

[Adopted, November 24, 1875.] 

STATUTES. 

LAWS OF 1895, CHAP. 83. 

TRUSTS. 

AN ACT to define trusts, provide for penalties and punishment of 
corporations, persons, firms and associations of persons connected 
with th.,m, and to promote free competition in the state of Texas, 
and to repeal all laws and parts of laws in conflict with this act. 

§ 1. Be it enacted by the legislature of the state of Texas, 
That an act entitled "An act to define trusts and to provide 
for penalties and punishment of corporations, persons, firms 
and associations of persons connected with them, and to pro
mote free competition in the state of Texas," approved March 
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thirty, eighteen hundred and eighty-nine, be so amended as 
to hereafter read as follows: 

§ 1. That a trust is a combinat.ion of capital, skill or acts 
by two or more persons, firms, corporations or association!! of 
persons, or either two or more of them, for either, any or all 
of the following purposes: 

1. To create or carry out restrictions in trade or commerce 
or aids to commerce, or to create or carry out restrictions in 
the full and free pursuit of any business authorized or per
mittpd by the laws of this state. 

2. To increase or reduce the price of merchandise, produce 
_or commodities. 

3. To prevent coin petition in manufacture, making, trans
portation, sale or purchase of merchandise, produce or com
modities, or to prevent competition in aids to commerce. 

4. To fix at any standard or figure, whereby its price to the 
public shall be in any manner controlled or established, /tny 
article or commodIty of merchandise, produce or commerce 
intended for sale, use or consumption in this state. 

5. To make or enter into or execute 01· carry out any con
tract, obligation or agreement of any kind or description by 
which they shall bind or have bound themselves not to sell, 
di!!pose of or transport any article or commodity, or article 
of trade, use, merchandise, commerce or consumption below 
a common standard figure, or by which they shall agree in 
any manner to keep the price of such article, commodity or 
transportation at a fixed or graded figure, or by which they 
shall in any manner establish or settle the price of any article 
or commodity or transportation between them or themselves 
and others to preclude a free and unrestricted competition . 
among themselves or others in the sale or transportation of 
any such article or commodity, or by which they shall agree 
to pool, combine or unite any interest they may have in con
nection with the sale or transportation of any such article or 
commodity that its price might in any manner be affected. 

§ 2. That any corporation holding a charter under the laws 
of the state of Texas which shall violate any of the provi
sions of this act shall thereby forfeit its charter and fran
chise, and its corporate existence shall cease and determine. 

§ 3. For a violation of any of the provisions of this act by 
any corporation mentioned herein, it shall be the duty of the 
attorney-general or district or county attorney, or either of 
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th~m, upon his own motion and without leave or order of any 
court or judge, to institute suit or quo warrauto proceedings 
in Travi~ county, at Austin, or at the couuty seat of auy 
county in the state where such corporation exists, does busi
ness or may have a domicile, for the forfeiture of its charter 
rights aud franchise and the dissolution of its corporate 
existence. 

§ 4. Every foreign corporation violating any of the pro
visions of this act is hereby denied the right and prohibited 
from doing any business within this state, and it shall be 
the duty of the attorney-general to enforce this provision by 
injunction or other proper proceedings in the district court 
of Travis county, in the name of the state of Texas. 

§ 5. That the provisions of chapter forty-eight, general 
laws of this state, approved July nine, eighteen hundred and 
seventy-nine, to prescribe the remedy and regulate the pro
ceedings by quo warranto, et cetera, shall, except in so far as 
they may conflict herewith, govern and control the proceed
ings when instituted to forfeit any charter under this act. 

§ 6. If any person shall be or may become engaged in any 
combination of capital, skill or acts by two or more persons, 
firms, corporations or associations of persons, or of either two 
or more of them, for either, any or all of the following 
purposes: 

1. To create or carry out restrictions in trade or commerce 
or aids to commerce, or to create or carry out restrictions 
in the full and free pursuit of any business authorized or 
permitted by the laws of this state. 

2. To increase or reduce the price of merchandise, produce 
or commodities. 

3. To prevent competition in manufacture, making, trans
portation, sale or purchase of merchandise, produce or 
commodities, or to prevent competition in aids to commerce. 

4. To fix at any standard or figure whereby its price to the 
public shall be in any manner controlled or established any 
article or commodity of merchandis~, produce or commerce 
intended for sale, use or consnmption in this state. 

5. To make or enter into or execute or carry out any con
tract, obligation or agreement of any kind or description, by 
which they shall bind or have bound themselves not to sell, 
dispose of, or transport any article or commodity, or article of 
trade, use, merchandis('l, commerce or consumption below a 
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common standard figure, or by which they shall agree in any 
manner to keep the price of such article, commodity or trans
portation at a fixed or graduated figure, or by which they 
shall in any manner establish or settle the price of any article 
or commodity or transportation between them or themselves 
and others to preclude a free and unrestricted competition 
among themselves and others in the sale or transportation of 
any such article or commodity, or by which they shall agree 
to pool, combine or unite any interest they may have in con
nection with the sale or transportation of any such article or 
commodity that its price may in any manner be affected, 01' 

aid or advise in the ereation or carrying out of any such 
combination, or who shall as principal, manager, director, 
agent, servant or employe, or in any other capacity, know
ingly carry out any of the stipulations, pUrposes, prices, rates, 
directions, conditions or orders of such combinations shall be 
punished by fine of not less than fifty nor more than five 
thousand dollars, and by imprisonment in the penitentiary 
not less than one nor more than ten years, or by either such 
fine or imprisonment. Each day during a violation of this 
provision shall constitute a separate offense. 

§ 7. In any indictment for an offense. named in: this act it 
is sufficient to state the effects or purposes of the trust or 
combination, and that the accused was a member of, acted 
with or in pursuance of it, without giving its name 01' descrip
tion, 01' how, when or where it was created. 

§ 8. In prosecutions under this act it shall be sufficient to 
prove that a trust or combination as defined herein exists 
and that the defendant belonged to it or acted for or in con
nection with it, without proving all the members belonging 
to it or proving or producing any article of agree~ent or any 
written instrument on which it may haye been based, or that 
it was evidenced by any written instrument at all. The 
character of the trust or combination alleged may be estab
lished by proof of its general reputation as such. 

§ 9. Persons out of the state may commit and be liable to 
indictment 'and conviction for committing {Lny of the offenses 
enumerated in this act, which do not in their commission 
necessarily require a personal presence in this state, the 
object being to reach and punish all persons offending against 
its provisions, whether within 01' without the state. 
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§ 10.1 Each and every firm, person, corporation or associ~ 
tion of persons, who shall in any manner violate any of the 
provisions of this chapter shall forfeit not less than two 
hundred dollars nor more than five thousand dollars for every 
such offense, and each day each firm, person, corporation or 
association of persons shall continue to do so shall be a 
separate offense; the penalty in such case may be recovered 
in the name of the state of Texas in any county where the 
offense is committed or where either of the offenders reside, 
or in Travis county, and it shall be the duty of the attorney
general 01' the district or county attorney to prosecute for 
and recover the saine. 

§ 11. That any contract 01' agreement in violation of the 
provisions of this act shall be absolutely void and not en
forceable either in law or equity. 

§ 12. That the provisions hereof shall be held cumulative 
of each o~her and of all other laws in any way affecting them 
now in force in this state: Provided, This act shall not be held 
to apply to live-stock and agricultural products in the hands 
of the producer or raiser, nor shall it be understood or con
strued to prevent the organization of laborers for the pur
pose of maintaining any standard of wages. 

§ 13. That nothing in this act shall be held or construed 
to affect or destroy any rights which may have accrued, or to 
affect the right of the state to recover penalties, or to affect 
the right of the state to forfeit charters of domestic corpora
tions and prohibit foreign corporations from doing business 
in this state, or affect the right of the state to maintain pros
ecutions for violations thereof under any law of this state 
relating to trusts, for acts heretofore done. 

§ 14 .. Any court, officer or tribunal having jurisdiction of 
the offense defined in this act, or any district or county 
attorney or grand jury may subpoena persons and compel 
their attendance as witnesses to testify as to the violation of 
any of the provisions of the foregoing sections. Any person 
so summoned and examined shall not be liable to prosecution 
for any violation of said sections about-which he may testify 
fully and without reservation. 

§ 15. All laws or parts of laws in conflict with this act are 
hereby repealed. 

I Section 10 is given as amended by chapter 172 of the Laws of 1899. 
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§ 16. Whereas, the people of this state are without an 
adequate remedy against trusts, therefore an emergency and 
imperative public necessity exists requiring that the consti
tutional rule which requires that all bills shall be read on 
tllree several days be suspended, and it is so enacted. 

Approved April 30, 1895. 

LAWS or 1899, CHAP. 146. 

ANTI-TRUST LAW • 

.AN AC'l' to prohibit pools, trusts, monopolies and conspiracies to 
control business and prices of articles j to prevent the formation or 
operation of pools, trusts, monopolies and combinations of charters 
of corporations that violate the terms of this act, and to authorize 
the institution of prosecutions and awts therefor. 

Be it enacted by the Legislature of the State of Texas : 
§ 1. Any corporation organized under the laws of this 

or any other State or country, and transacting or conduct
ing any kind of business iu this State, or any partnership, or 
individual, or other association of persons whatsoever, who 
shall create, enter into; become a member of or a party to any 
pool, trust, agreement, combination, confederation or under
standing with any other corporation, partnership, individual 
or any other person or association of persons, to regulate or 
fix the price of any article of manufacture, mechanism, mer
chandise, commodity, convenience, repair, any product of 
mining, or any article or thing Whatsoever, or the price or 
premium to be paid for insuring property against loss or dam
age by fire, lightning or storm, or to maintain said price when 
so regulated or fixed,.or shall enter into, become a member of 
or a party to any pool, agreement, combination, contract, 
association or confederation to fix or limit the amount or 
quantity of any article of manufacture, mechanism, mer
chandise, commodity, convenience, repair, any product of 
mining, or any article or thing whatsoever, or the price or 
premium to be paid for insuring property against loss or dam
age by fire, lightning, storm, cyclone, tornado, or any other 
kind of policy issued by any corporation, partnership, indi
vidual, or association of persons aforesaid, shall be deemed 
and adjudged guilty of a conspiracy to defraud, and to be 
subject to the penalties as provided by this act. 
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§ 2. A "monopoly" is any union or combination or con. 
solidation or affiliation of capital, credit, property, assets, 
trade, custom, skill or acts, or of any other valuable thing 
or possession, by or between persons, firms or corporations, 
or association of persons, firms or corporations, whereby any 
one of the purposes or objects mentioned in this act is accom
plished or sought to be accomplished, or whereby anyone or 
more of said purposes are promoted or attempted to be exe
cuted or carried out, or whereby the several results described 
herein are reasonably calculated to be produced; and a 
"monopoly," as thus defined and contemplated, includes not 
merely such combinations by and between two or more per
sons, firms or corporations acting for themselves, but is 
especially defined and intended to include all aggregations, 
amalgamations, affiliations, consolidations or incorporations 
of capital, skill, credit, assets, property, custom, trade, or 

- other valuable thing or possession, whether effected by the 
ordinary methods of partnership or by actual union under 
the legal form of a corporation or an incorporated body result
ing from the union of one or more distinct firms or corpora
tions, or by the purchase, acquisition or control of shares or 
certificates of stock or bonds, or other corporate property or 
franchises, and all corporations or partnerships that have 
been or may be created by the consolidation or amalgamation 
of the separate capital, stock, bonds, assets, credit, proper
ties, custom, trade or corporate or firm belongings of two or 
more firms or corporations or companies are especially 
declared to const.itute monopolies within the meaning of this 
act, if so created or entered into for anyone or more of the 
purposes named in this act; and a "monopoly," as defined 
in this section,-is hereby declared to be unlawful and against 
public policy, and any and all persons, firms, corporations 
or association of persons engaged therein shall be deemed 
and adjudged guilty of a conspiracy to defraud, and shall be 
subject to the penalties prescribed in this act. 

§ 3. If any person, persons, company, partnership, asso
ciation or corporation, engaged in the manufacture of any 
article of commerce or consumption from the raw material 
produced or mined in this State, shall, with the intent or pur
pose of driving out competition, or for the purpose of finan
cially injuring competitors, sell at less than the cost of manu
facture, or give away their manufactured products, for the 
purpose of driving out competit,ion or financially injuring 
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competitors engaged in the manufacture and refining of raw 
material in this State, said person, persons, company, part
nership, association or corporation· resorting to this method 
of secnring a monopoly in the manufacture, refining and sale' 
of the finished product produced or mined in this State, shall 
be deemed guilty of a conspiracy to form or secure a trust or 
monopoly in restraint of trade, and on conviction shall be 
subject to the penalties of this act. 

§ 4. If any person, persons, company, partnership, asso
ciation, corporation or agent engaged in the manufacture or 
sale of any article of commerce or consumption produced, 
manufactured or mined in this State or elsewhere, shall, with 
the intent or purpose of driving out competition, or for the 
purpose of financially injuring competitors, sell within this 
State at less than cost of manufacture or production, or sell 
in such a way, or give away within this State, their products 
for the purpose of driving out competition or financially injur
ing competitors engaged in similar business, said person, per
sons, company, partnership, association, corporation or agent 
resorting to this method of securing a monopoly within this 
State in such business, shall be deemed guilty of a conspiracy 
to form or secure a trust or monopoly in restraint of trade, 
and on conviction thereof shall be subject to the penalties of 
this act. 

§ 5. Any person, partnership, firm or association, or any 
representative or agent thereof, or any corporation or com
pany, or any officer, representative or agent thereof, vio
lating any of the provisions of this act shall forfeit not less 
than two hundred dollars nor more than five thousand dol
lars for every such offense, and each day such person, corpo
ration, partnership or association shall continue to do so 
shall be a separate offemle, the penalties in such cases to be 
recovered py an action in the name of the State, at the rela
tion of the Attorney-General or the district or county attor
ney; the moneys thus collected to go into the State treasury, 
and to become a part of the general fund, except as herein
after provided. 

§ 6. If any two or more persons or corporations who are 
engaged in buying or selling any article of commerce, manu
facture, mechanism. merchandise, commodity, convenience, 
repair, any product of mining or any article or thing what
soever, shall enter into any pool,' trust, agreement, combina
tion, confederation, association or understanding to control 
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or limit the trade in any such article or thing; or to limit 
competition in such trade by refusing to buy from or sell to 
any other person or corp9ration any such article or thing 
aforesaid, for the reason that such other person or corpora
tion is not a member of or a party to such pool, trust, agree
ment, combination, confederation, association or understand
ing; or shall boycott or threaten any person or corporation 
for buying from or selling to any other person or corporation 
who is not a member of or a party to such pool, trust, agree
ment, combination, confederation, association or understand
ing any such article or thing aforesaid, it shall be a violation 
of this act; and any person, firm, corporation or association 
of persons committing such violation shall be deemed and 
adjudged guilty of a conspiracy to defraud, and shall be sub
ject to the penalties prescribed in this act. 

§ 7. Any corporation created or organized by or under the 
laws of this State, wliich shall violate any of the provisions 
of the preceding sections of this act, shall thereby forfeit 
its corporate rights and franchises; and its corporate exist
ence shall, upon proper proof being made thereof in any 
court of competent jurisdiction in the State, be by the court 
declared forfeite9, void and of non-effect, and shall thereupon 
cease and determine; and any corporation created or organ
ized by or under the law of any other State or country, which 
shall violate any of the provisions of the preceding sections 
of this act shall thereby forfeit its right and privilege there
after to do any business in this State, and upon proper proof 
be.ing made thereof in any court of competent jurisdiction in 
the State, its rights and privileges to do business in this State 
shall be declared forfeited; and in all proceedings to have 
such forfeiture declared, proof that any person who has been 
acting as agent of such foreign corporation in transacting 
its business in this State, has been, while acting as such 
agent, and in the name, behalf, or interest of sRch foreign 
corporation, violating any provisions of the preced~ng 
sections of this act, shall be received as prima facie proof 
of the act of the corporation itself; and it shall be the duty 
of the clerk of said court to certify the decree thereof to 
the Secretary of State, and if it be an insurance company, 
to the Commissioner of Insurance, Statistics and History of 
the State, who shall take notice aud be governed thereby 
as to the corporatepowers and rights of said corporation. 

§ 8. It shall be the duty of the Secretary of State, on or 
about the first day of July of each year, and at such other 
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times as he shall deem necessary, to address to the president, 
secretary or treasurer of each incorporated company doing 
business in this State a letter of inquiry as to whether the 
said corporation has all or any part of its business or interest 
in or with any trust, combination or association of persons 
or stockholders, as named in the preceding provisions of this 
act, and to require an answer under oath of the president, 
secretary or treasurer, or any director of said company. A 
form of affidavit shall be enclosed in said letter of inquiry, as 
follows: 

AFFIDAVIT. 

STATE OF TEXAS, County 01---. 
I, ------, do solemnly swear that I am the --

(president, secretary, treasurer or director) of the corpora
tion known and styled ---, duly incorporated untier the 
laws of ---, on the --- day of ---, 19--, and now 
transacting or conducting business in' the State of Texas, 
and that I am duly authorized to represent said corporation 
in making this affidavit, and I do further solemnly swear 
that the said ------, known and styled as aforesaid, 
has not since the --- day of ----_.- (naming the 
day upon which this act takes effect), created, entered into or 
become a member of or a party to, and was not, on the --
day of ------, nor at any day since that date, and is 
not now a member of or a party to any pool, trust, agreement, 
com bination, confederation or understanding, with any other 
corporation, partnership, individual, or any other person, or 
association of persons, to regulate or fix the price of ant 
article of manufacture, mechanism, merchandise, commodity, 
convenience, repair, any product of mining, or any article or 
thing whatsoever, or the price or premium to be paid for 
insuring property against loss or damage by fire,lightning, 
storm, cyclone, tornado, or any other kind of policy issued 
by the parties aforesaid; and that it bas not entered into or 
become a member of, or a party to, any pool, trust, agree
ment, contract, combination or federation, to fix or limit the 
amount of supply or quantity of any article of manufacture, 
mechanism, merchandise, commodity, convenience, repair, or 
any product of mining, or any article or thing wbatsoever, 
or the price or premium to be paid for insuring property 
against loss or damage by fire, ligbtning, storm, cyclone, 
tornado, or any other kind of policy issued by the parties 



240 TEXAS. 

aforesaid;:and that it has not issued, and does not own any 
trust certificates for any corporation, agent, officer or· 
employe, or for the directors or stockholders of any corpo
ration, has not entered into, and is not now in any combi
nation, contract or agreement with any person or persons, 
corporation or corporations, or with any stockholders, or 
directors thereof, the purpose and effect of which said 
combination; contract or agreement would be to place the 
management or control of such combination or combi
nations, or the manufactured product thereof, in the hands 
of any trustee or trustees, with the intent to limit or fix 
the price, or lessen the production and sale of any article of com
merce, use or conslimption, or to prevent, restrict, or diminish 
the manufacture or output of any such article; that it has not 
entered into any conspiracy, defined in the preceding sections 
of tpis act, to form or secure a trust or monoply in restraint 
of trade; that it has not been since January 31, A. D. 1900, 
and is not now a monopoly by reason of any conduct on its part 
which would constitute it a monopoly under the provisions 
of Sections 2, 3, 4, 5, 6, 10 and 11, of this act, and is not the 
owner or lessee of a patent to any machinery intended, used 
or designed for manufacturing any raw material or preparing 
the same for market by any wrapping, baling or other process, 
and while leasing, renting or operating the same refuses or 
fails to put the same on the market for sale; that it has not 
issued, and does not own any trust certificates, and lias not, 
for any corporation or any agent, officer or employe thereof, 
or for the directors or stockholders thereof, entered into, and 
is not now in any combination, contract or agreement with 
any person or persons, corporation or corporations, or with 
the stockholders, directors or any officer, agent or employe of 
any corporation or corporations, the purpose and effect of 
which combination, contract or agreement would be a con
spiracy to defraud, as defined in Section 1 of this act, or to 
create a monopoly, as defined in Sections 2, 3, 4,5, 6, 10 and 
11 of this act. 

------. 
[President, Secretary, Treasurer or Director.] 

Subscribed and sworn to before me, a ------within 
and for the county of --- ---, this --- day of---, 
19-. 

[SEAL.] ----. 
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And on refusal to make oath, in answer to said inquiry, or 
on failure to do so within thirty days from the mailing 
thereof, such failure shall be prima facie proof that such 
incorporated company is transacting business in the State of 
Texas, and has violated the provisions of this act, every day 
after the expiration of thirty days from the mailing of said 
letter of inquiry, the Secretary of State shall certify to the 
prosecuting attorney of the district or county wherein said 
corporation is located, and it shall be the duty of such 
prosecuting attorney, at his earliest practicable moment, 
in the name of the State, and at the relation of said pros
ecuting attorney, to proceed against such corporation, if a 
domestic corporation, for the recovery of the money forfeit 
provided for in this act, and also for the forfeiture of "its 
charter or certificate of incorporation. If a foreign corpora
tion, to proceed against such corporation for the recovery of 
the money forfeit provided for in this act, and. to forfeit its 
right to do business in this State: And provided, That what
ever money, bonds or other securities may be on deposit in 
this State shall remain subject to the decision of said court 
to secure whatever penalties or costs may be adjudged against 
said corporation or individual. It is provided, however, 'l'hat 
all parties making the affidavit provided for in this section 
shall be exempt from criminal prosecution for any violation 
of law that may be disclosed by such affidavit. It is fwrther 
provided, That the Secretary of State shall, from time to time, 
when he may have reason to believe that individuals or part
nerships are doing business in this State in violation of this 
act, address the letter of inquiry herein provided for to such 
individuals or. partnerships and require of them the same 
answers under oath prescribed in this section for the officers 
of corporations, the affidavit to which must be made by the 
individual addressed, or some member of the part~el'ship 
addressed; the form of affidavit herein prescribed, with such 
changes as may be necessary to make it applicable to indi
viduals and partnerships shall1>e inclosed in said letter of 
inquiry" 

§ 9. It shall be the duty of the Attorney-General and the 
prosecuting attorney of each district or county, respectively, 
to enforce the provisions of this act. The Attorney-General 
and the prosecuting attorney shall institute and conduct all 
suits begun in the district courts, and upon appeal the 

252A-16 
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Attorney-General shall prosecute said suits in the courts of 
Civil Appeals and Supreme Court. The prosecilting attorney 
shall receive for his compensation one-fourth of the penalty 
collected; Provided, Th-e fees allowed the prosecuting attor- . 
ney representing the State, provided for in this section, shall 
be over and above the fees allowed him by the general fee 
bill now in force. 

§ 10. All actions authorized and brought under this act 
shall have precedence on motion of the prosecuting attorney 
or Attorney-General of all other business, civil and criminal, 
except criminal cases where the defendants are in jail. 
. § 11. Each corporation, co-partnership, firm or individual 
who may be the owner or lessee of a patent to any machinery 
intended, used or designed for manufacturing any raw 
materials or preparing the same for market by any wrapping, 
baling or other process, who shall lease, rent or operate the 
same in their own name and refuse or fail to put the same 
on the market for sale, shall be adjudged a monopoly, and be 
subject to all the pains and penalties provided in this act. 

§ 12. The sale, delivery or disposition of any of the arti
cles, commodities or things hereinbefore mentioned by any 
individual, company or corporation transacting business con
trary to the provisions of this act, within this State or else
where, is hereby declared to be unlawful and contrary to 
public policy, and the purchaser of any article or commodity 
from any such offending individual, company or corporation 
shall not be liable for the price or payment thereof, and may 
plead this act as a defense to any suit for the price or pay
ment, whether the purchase was made directly from the indi
vidual, company or corporation so unlawfully transacting 
business, or indirectly from one who acted for such indhid
ual, company or corporation as agent, representative, solicitor 
or canvasser: And pro'L-ided further, That where any money 
or other t,hing of value is paid to such individual, company 
or corporation so unlawfully transacting business, its agent, 
representative, solicitor or canvasser, the person so paying 
the same may recover back the amount of the money or the 
value of the thing so paid. 

§ 13. The following corporations, co-partnerships, firms 
or individuals are also adjudged a monopoly,. and subject to 
all the pains and penalties provided in this act: 

Every corporation, co-partnership, firm or individual which 
may gather iteIl!-s of news or press dispatches for sale to news-
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papers and which shall refuse to sell said items of news or 
press dispatches to more than one newspaper to a stated num
ber of inhabitants in any city, town or subdivision of the 
State of Texas, or within a certain radius of territory. Every 
association of newspapers formed for the purpose of exchang
ing items of news and press dispatches which may require of 
its members under pain of forfeiting their membership, that 
they do not sell to or exchange with newspapers not members 
of said association any items of news or press dispatches. 

§ 14. The provisions of the foregoing sections,. and the 
pains and penalties provided for for violations of this act 
shall be held and construed to be cumulative to all laws now 
in force in this State. And provided, That the provisions of 
this act shall not exempt from punishment or forfeiture any 
person, firm, association of persons or corporation, who may 
have violated or offended against any law now in existence 
that may he or may be construed to be repealed by this act 
or in conflict herewith. And provided further, That nothing 
in this act shall he deemed 01' construed to affe.ct any suits 
or prosecutions now pending or hereafter to be instituted 
upon any cause of action, forfeiture or penalty accruing or to 
accrue prior to the date of -the taking effect of this act, but 
all such rights to maintain, institute or prosecute all such 
causes of action are hereby reserved to the State, in the saine 
manner and with the same effect as if this law had not heen 
passed: Provided further, That this act shall take effect from 
and after January 31, A. D. 1900. 

§ 15. The near approach of the end of the session, and 
the fact that we now have no adequate anti-trust law·upon 
the statutes, and the importance of such legislation, create 
an emergency and imperative public necessity that the con
stitutional rule requiring bills to be read on three several 
days be suspended, and it is so enacted. 

Approved May 25, 1899. 

CASES CONSTRUING STATUTES. 

Queen Insurance Co. et al. v. State ex ret Attorney-General. 

24 S. W. Rep., 997. 

Statute construed. 

December 14, 1899. 

Texas Laws of 1889, chapter 117, declares a trust to he a 
combination of capital, skill or acts to create or carry out 
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restrictions' in trade or to fix or increase the price of com
modities. It states the punishment for violating the act; but 
it does not expressly say that a trust shall be unlawful. 
Statement. 

Fifty-seven insurance companies formed a combination to 
fix uniform rates of insurance and agents' commissions 
throughout the state. Suit was brought to restrain this com
bination. The lower court said the anti-trust law is void 
because it does not expressly prohibit trusts; but it held the 
combination illegal at common law, and therefore granted 
the i~junction. 

The combination appealed. 
Opinion. 

The statute shows that the legislature intended to make 
trusts unlawful, hence, it is not void. The fact that it does 
not expressly say trusts shall be unlawful is immaterial. 

The legislature used the term "restrictions in trade" in a 
narrow sense, meaning restriction in traffic, and it does not 
include insurance; neither does the term "commodities" 
cover insurance; therefore this combination is not a violation 
of the statute. 

The public is not so interested in insurance as to make a 
combination among insurance companies illegal at common 
law. 

The injunction is dissolved. 

Anheuser-Busch Brewing Association v. Houck et al. 

27 S. W. Rep., 692, and 80 S. W. Rep., 869. June 13, 1891,.. 

Statute construed. 
Texas Laws of 1889, chapter 117, forbids combinations to 

prevent competition in the purchase, sale or 1.ransportation 
of merchandise. 
Statement. 

All the wholesale beer dealers in EI Paso, Tex., enter into 
an agreement whereby all the business is to be managed by 
one board of managers, and the profits divided among the 
members. 

Plaintiff agrees to supply the combination, and no one else 
in EI Paso, with keg beer. Plaintiff supplies the beer for a 
time but refuses to supply more. Suit is brought to recover 
pay for the beer supplied. The combination seeks to avoid 
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payment for the bE'el" already supplied, and to recover damages 
because more beer is not furnished. 
Opinion. 

The combination is in violation of the anti-trust law; and 
plaintiff's agreeing to sell beer to no. one else in El Paso 
shows that the contract between the plaintiff and the com
bination is intended to aid the illegal object of the combina
tion, and is, therefore, void. 

Plaintiff recovers nothing for the beer. 
The combination recovers nothing for the breach of con

tract. 
Tf'xas and Pacific Coal Co. v. Lawson. 

89 Tea:as, 894. 
Statement. 

March 26; 1896. 

The coal company, which was operating the coal mining 
business upon its large tract of land and having many em
ployees residing thereon, made a contract with Lawson, leas
ing him for five years premises on which to carryon the 
business of selling liquor. It. agreed to lease to no other 
person for the same purpose and to permit no one else to carry 
on said business upon its land; also to issue time checks to 
its employees, which checks were to be redeemed weekly 
when taken up by Lawson. The company was to receive as 
rent two-thirds of the profits of the saloon business. A ques
tion arises as to whether or not the contract is legal. 
Opinion. 

"The statute ignores the common-law distinction between 
restrictions which are reasonable and those which are not, 
and commodities which are of prime necessity and those 
which are not." The contract provided that the parties 
should associate both tht'ir capital and acts to prevent com
petition in the trade of retailing spirituous liquors. Under 
the statute, the contract is void. 

Welch et al., v. Phelps and Bigelow Windmill Co. 

36 s. W. Rep., 71. 

Statement. 
June 8, 1896. 

Plaintiff and defendant entered into an agreement whereby 
plaintiff was to sell windmills for defendant, for a certain 
price, in a certain territory, and to sell no other windmills. 
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Defendant was to allow no one else to sell windmills in that 
territory, to have title to the windmills while in plaintiff's 
possession and to ship mills to plaintiff as he needed them. 
Was this contract within the trust law? 
Opinion. 

The statute was to prohibit two or more persons from com
bining their skill or their capital or their acts. The defend
ant here owned all these windmills, so there was no union of 
"capital, skill or acts." "It was not the purpose of the 
statute to interpose any obstacle to a principal's contracting 
with his agent with reference either to the terms or the . 
subject-matter of the agency." 

The contract is legal. 

Hathaway v. The State. 

36 Texas Or. Rep., 261. 
Statement. 

June 26, 1896. 

Plaintiff was an agent of the Waters-Pierce Oil Company, 
and this' company was connected with the Standard Oil Trust; 
but there was no proof that plaintiff knew of this combina
tion. He was convicted of the crime of conspiracy against 
trade, and fined $50. He appeals. 
Opinion. 

The anti-trust law has been held constitutional by the 
Supreme Court in several cases, therefore, it will now be 
assumed that it is constitutional; but to convict one under 
this law it must be proved that he had knowledge of the con,. 
spiracy when he aided it. 

The judgment of conviction is reversed. 

Texas BreWing Co. v. Templeman et al. 

38 S. W. Rep., 27. 
Statement. 

December 3, 1896. 

The Texas Brewing Company a.greed to sell beer to "\V. N. 
Norwood & Co. and to furnish a delivery wagon and a storage 
vRult, the last two to remain the property of the brewing 
company: In turn "\V. N. Norwood & Co. agreed to furnish 
a place for the vault, to pay for the beer sold them in thirty 
days from shipment, and to handle no other beer than that 
of the Texas Brewing Company. The Texas Brewing Com
pany brings this suit to recover a balance due it for the beer 
sold. 
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Opinion. 
The contract is to carry out restrictions in trade, and to 

prevent competition in the sale of commodities, and is a trust 
contract. 

Plaintiff can not recover the balance due for the beer. 

Fuqua et aL v. Pabst Brewing Co. 

38 S. W. Rep., 29. 
Statement. 

December 1-'1, 1896. 

The Pabst Brewing Company, of Wisconsin, and Kings
bury, of Texas, agreed that said company should sell bt'er in 
Amarillo, Tex., only to Kingsbury; and that Kingsbury 
should buy beer only of said company. Kingsbury owes 
*1,164.48 for beer furnished him under this agreement. The 
company brings suit to collect it. Illegality of the contract 
is pleaded in defense. 
Opinion. 

Shipping an article into the state and selling it in tl}.e origi
nal package is interstate commerce. Therefore, a contract 
for only that can not be affected by the state anti-trust law. 
However, in the case at bar there is this -legal part plus an 
illegal part; namely, that Kings bury is to buy beer of no one 
but the Pabst Brewing Company, and that said company is 
to sell beer to no one in Amarillo-except Kingsbury. In this 
contract some. of the stipulations "being lawful and the 
others unlawful, the taint of illegality affects and destroys 
the whole." 

Plaintiff can not recover. 

Waters-Pierce Oil Co. v. State. 

44 S. W. Rep:, 936. 
Statute construed 

March 9, 1898. 

The Texas Laws of 1895, chapter 83, makes all trusts and 
combinations in restraint of trade criminal. It provides, 
however, that the act shall not be held to apply to live stock 
and agricultural products in the hands of the producer or 
raiser, nor shall it be understood or construed to prevent the 
organization of laborers for the purpose of maintaining any 
standard of wages. 

The act provides that every foreign corporation violating 
this law shall be prohibited from doing business in the state. 
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Statement. 
Plaintiff, a foreign corporation, had been given permission 

to do business in Texas for ten years. While doing business 
under this permit it violated the anti-trust law by making 
contracts with various dealers in oils whereby they agreed to 
buy and sell plaintiff's oils exclusively, and not to sell any 
'oil to a person buying of another corporation, and for this 
reason the court enjoined it from doing any more business 
in the state, except interstate commerce. Plaintiff appeals 
claiming the law is unconstitutional on two grounds: 

1. It deprives the owner of his property without due proc
ess of law. 

2. It discriminates between persons without cause, and 
therefore falls within the prohibition of the fourteenth 
amendment where it says: "Nor shall any state deprive any 
person of life, liberty or property without due process of law, 
nor deny to any person within its jurisdiction the equal pro
tection of the laws." 
OpiniO}L 

1. To prohibit combinations in restraint of trade, is within 
the police power of t,he state, and the fourteenth amendment 
is not meant to limit the proper exercise of this power. 

2. The welfare of the state was in danger from combina
tions in restraint of trade; but certain classes of such com
binations were not endangering the public welfare, and it 
was constitutional for such to be exempted from the opera
tion of the law. 

The injunction stands prohibiting plaintiff from doing 
business, other than interst,ate commerce, in the state of 
Texas. 

47 S. W. Rep., 637. 
Statement. 

Wiggins v. Bisso. 

October 31, 1898. 

Wiggins and Bisso entered into partnership for the pur
pose of forming a combination with the St. Louis Brewing 
Association to increase the price of beer and to prevent com
petition in the transportation and sale of beer. Wiggins 
received all the profits of the partnership to the amount of 
$7,980, and refuses to pay Bisso his share. Bisso sues for an 
accounting. 
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Opinion. 
The court can not give an accounting without investigating 

unlawful acts of the parties, and this it will not do. It will 
leave the parties where it found them. 

The accounting is denied. 

San Antonio GaB Co. v. State. 

54 S. W. Rep.~ i!89. Oircuit Oourt of Appeals of Texas. 
November 1, 1899. 

Statement. 
All the electric railways, electric light and gas companies 

in San Antonio, Tex., agreed to charge certain car fare, and 
not to compete with each other and to consolidate after they 
had obtained from the city an extension of all their fran
chises until 1940. The franchises were extended, and other 
acts done pursuant to the agreement. The State brought an 
action against the San Antonio Gas Company, a party to the 
said agreement, to forfeit its charter. Judgment for the 
State in the lower court, and plaintiff appeals. 
Opinion on appeal. 

A trust is defined in the statutes as "a combination of 
capital, skill, or acts by two or more persons, firms or cor
porations" for purposes enumerated, one being" to increase 
or reduce the price of merchandise, produce or commodities." 
"If the combiuation was made, and its object was in restraint 
of. trade and to create a monopoly, the statute denounces it 
no matter if the immediate result of the combination may be 
the temporary reduction of prices. To fix, by combination, 
a rate lower than one that has prevailed, carries with it the 
power and ability to establish higher ones, and the object of 
the statute is to free business and commerce from being con
trolled by combinations. * * * The law does not look to 
the results." It is settled that the trust legislation is consti
tutional; and a conspiracy was formed within its terms; 
therefore, the lower co~rt did right in forfeiting the .charter. 



UTAH. 

CONSTITUTIONAL PROVISION. 

ARTICLE 12. 

§ 20. Any combination by individuals, corporations, or 
associations, having for its object or effect the controlling 
of the price of any products of the soil, or of any article of 
manufacture or commerce, or the cost of exchange. or trans
portation, is prohibited, and hereby declared unlawful, and 
against public policy. The legislature shall pass laws for the 
enforcement of this section by adequate penalties, and in case 
of incorporated companies, if necessary for that purpose, it 
may declare a forfeiture of their franchise. 

[Adopted, May 8, 1895.] 

STATUTE. 

REVISED STATUTES OF 1898, TITLE 54. 

POOLS AND TRUSTS. 

§ 1752. Unlawful combination.-Any combination by per
sons having for its object or effect the controlling of the prices 
of any professional services, any products of the soil, any 
article of manufacture or commerce, or the cost of exchange 
or transportation, is prohibited and declared unlawful. 

§ 1753 id. Members guilty of conspiracy to defraud.
Any person or association of persons who shall create, enter 
into, become a member of, or a party to, any pool, trust, agree
ment, combination, confederation, or understanding with any 
other person or persons, to regulate or fix the price of any 
article of merchandise or commodity; or shall enter into, 
become a member of, or a party to, any pool, trust, agree
ment, contract, combination, or confederation to fix or limit 
the amount or quantity of any article, commodity, or merchan
dise to be manufactured, mined, produced, or sold in this 
state, shall be deemed and adjudged guilty of a conspiracy 
to defraud, and be subject t,o punishment as hereinafter 
provided. 

§ 1754. 'l'rusts declared unlawful.-It shall not be lawful 
for any corporation to issue or to own trust certificates; or 
for any corporation, agent, officer, or employe, or the direct-
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ore or stockholders of any corporation to enter into any com
bination, contract, or agreement with any person or persons, 
the purpose or effect of which combination, contract, or agree
ment shall be to place the management or control of said 
combination or combinations, or the manufactured product 
thereof, in the hand of any trustee or trustees, with the intent 
to limit or fix the price, or lessen the production and sale of 
any article of commerce, use, or consumption, or to prevent, 
restrict, or diminish the manufacture or output of any such 
article, or to monopolize any part of the trade or commerce 
within this state. 

§ 1755. Penalties, firms and corporations.-If a corpora
tion, a company, a firm, or association, shall be found guilty 
of a violation of any provision of this title, it shall be pun
ished by a fine in any sum not less than one hundred dollars 
nor more than two thousand dollars for the first offense; and 
for the second offense not less than five hundred dollars nor 
more than five thousand dollars; and for the third offense, 
not less than five thousand dollars nor more than ten thou
sand dollars; and for every subsequent offense shall be liable 
to a fine of fifteen thousand dollars. 

§ 1756 id Individuals.-Any president, manager, direc
tor, or other officer, agent, or receiver of any corporation, com
pany, firm or association, or any member of any company, 
firm, or association, or any individual found guilty of a 
violation of any provision of this title, may be punished by a 
fine of not less than one hundred dollars nor. more than one 
thousand dollars, or by confinement in the county jail not 
more than one year, or by both, in the discretion of the court 
before which such conviction may have been had. 

§ 1757. Unlawful contracts void-Any contract or agree
ment in violation of any provision of this title shall be 
absolutely void. 

§ 1758. Corporate franchise forfeited.-Any corporation 
organized or existing under the laws of this state which 
shall violate any provision of this title shall thereby forfeit 
its corporate rights and franchises, and its corporate exist
ence shall thereupon cease and determine. 

§ 1759 id. Notice to corporation.-It shall be the duty 
of the secretary of state, upon satisfactory evidence that any 
corporation or association of persons, incorporated or oper
ating under the laws of this state, has· entered into any 
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trust, combination or association, as. mentioned· in the 
preceding provisions of this title to give notice to such 
corporation that unless it withdraws from and severs all 
business connections with said trusts, combination, or associ
ation, its corporate right and franchise will be revoked at the 
expiration of thirty days from the date of such notice. 

§ 1760 id. Attorney-general to bring action, when.
At the expiration of thirty days, if such withdrawal or 
severance be not theretofore made, the secretary of state 
shall cause a certified statement of the facts to be filed in 
the office of the attorney-general of the state, who shall com
mence, or direct any county attorney in the state to com
mence, an action, in any district court of the state of 
competent jurisdiction, to forfeit and revoke the corporate 
rights and franchises of such corporation. On the final 
decision of the same, should the defendant be found guilty 
of a violation of any of the provisions of this title, the 
court shall render judgment that the charter, corporate 
rights,and franchises of such corporation be revoked and 
the secretary of state shall thereupon make publication of 
such revocation in four newspapers in general circulation in 
four of the largest cities of the state. 

§ 1761. Guilty person liable for treble damages.-Incase 
any person or persons, shall. do, cause to be done, or permit 
to be done, any act, matter, or thing in this title prohibited 
or declared to be unlawful, such person or persons shall be 
liable to the person or persons injured thereby for treble 
the amount of damages sustained in consequence of any 
such violatioll. 

§ 1762. "Person" includes "corporation."-The words 
"person," or "persons," wherever used in this title shall be 
deemed to include corporations, companies, and associations, 
existing under or authorized by the laws of either the United 
States, or any of the territories, any state or any foreign 
country. 



WASHINGTON. 

CONSTITUTIONAL PROVISION. 

ARTICLE 12. 

§ 22. Monopolies and trusts shall never be allowed in this 
state, and no incorporated company, copartnership, or asso
ciation of persons in this state shall directly or indirectly 
combine or make any contract with any other incorporated 
company, foreign or domestic, through their stockholders, or 
the trustees, or assignees of such stockholders, or with any 
copartnership or association of persons, or in any manner 
whatever, for the purpose of fixing the price or limiting the 
production or regulating the transportation of any product 
or commodity. The legislature shall pass laws for the ElD
forcement of this section by adequate penalties, and in case 
of incorporated companies, if necessary for that purpose, 
may declare a forfeiture of their franchise. 

[Adopted, 1889.] 
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WISCONSIN. 

STATUTES. 

LAWS OP 1893, CHAP. 219. 

AN ACT to protect trade and commerce against unlawful trusts 
and monopolies. 

The pevple of the State of WiscOnsin, represented in Senate 
and Assembly, do enact as follows: 

§ 1. Every contract or combination, in the nature of a 
trust or conspiracy in restraint of trade or commerce, is 
hereby declared illegal. . 

§ 2. Every person who shall monopolize, or attempt to mo
nopolize, or combine, or conspire with any other person or per
sons to monopolize any part of the trade or commerce in this 
state, shall be deemed guilty of violating the provisions of 
this act, and upon conviction thereof shall forfeit for each 
such violation not less than fifty dollars, nor more than three 
thousand dollars, together with the cost of prosecuting such 
forfeiture; such forftiture and costs to be collected as is now 
provided by statute for the collectiou of forfeitures. 

§ 3. Jurisdiction is hereby conferred on the several circuit 
courts of this state to prevent and restrain, by injunction or 
otherwise, any violations of the provisions of this act; and it 
shall be the duty of the several district attorneys of the sev
eral counties in this state, upon the advice of the attorney
general, who may appear as counsel in such case, to institute 
such actions or proceedings as the attorney-general mayor 
shall deem necessary to prevent or restrain any violation of 
this act. Such proceedings shall be by way of information 
or complaint, as in ordinary actions, setting forth the case 
and grounds for the interference of the court, and praying 
that such violations, whether continuing or intended, shall be 
enjoined or otherwise prohibited. When the parties com
plained of or informed against shall have been duly notified 
of and cited to answer such information or complaint, the 
court shall proceed as soon as may be, in accorda.nce with its 
rules and practice, to the hearing and determination of the 
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case; and pending such information or complaint, and before 
final judgment, the court may at any time, upon proper notice, 
make such temporary restraining order, injunction or prohi
bition as shall be just in the premises. 

§ 4. Whenever it shall appear to the court before which 
any examination under section three, of this act, may be 
pending, that the ends of justice require that other parties 
should be brought before the court, the court may cause them 
to be summoned in such manner as the court shall direct. 

§ 5. Any person transacting or doing business within this 
state, who shall be injured iu his business or property by any 
other person or corporation, by reason of anything forbidden 
or declared to be unlawful by this act, may recover the dam
ages by him sustained, and costs of suit. 

§ 6. The examination of any party, or in case a corporation 
be the party, the examination of thp, president, secretary or 
other proper officer or general managing ageut of such cor
poration, or any person acting for another or acting for such 
corporation or partnership, otherwise than as a witness on a 
trial, may be taken by deposition at the instance of the state 
of 'Visconsin, in any action or proceeding under this act, at 
any time after the commencement thereof and before final 
judgment. Such deposition shall be taken before a judge at 
chambers on a previous notice to such party and any other 
adverse party, or their respective attorneys, of at least five 
days, or it may be taken without the state, upon commission, 
in the manner provided for taking other depositions. The 
attendance of the party to be examined may be compelled 
upon subpoena, without payment of witness fees, and such 
examination shall be subject to the same rules as that of 
any other witness; but he shall not be compelled to disclose 

. anything not relevant to the controversy. If such examina
tion shall be taken before issue joined, the notice of taking 
the same shall be accompanied by the_affidavit of the district 
attorney, the attorney-general, or some other party, stating 
the general nature and object of the action, that discovery is 
sought to enable the party to plead the points upon which 
such discovery is desired, and such examination Shall be 
limited to discovery of the facts relevant to the points so 
stated, unless the court, or the presiding judge thereof, on 
motion and one day's notice, shall, before the examination is 
begun, by order further limit the subjects to which such 
examination shall extend; but such examination shall not 
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preclude the right to another examination after issue joined 
upon all the issues in the cause, and the party examining 
shall in all cases be allowed to examine upon all interroga
tories. S'uch examination shall not be compelled in any 
other cmmty than that in which the party to be examined 
resides; Provided, That whenever plaintiff or defendant is a 
nonresident of the state, his deposition may be taken, under 
the provisions of this section, in the county in which the 
action is pending, if he can be personally served with notice 
and subpoena in such county. In any examination under 
the provisions of this section, the judge or commissioner 
before whom the same is had, shall have power and authority 
to compel the party examined to answer all questions rele
vant to the issues involved, and shall upon the application 
of the attorney-general compel the production by the party 
examined of all books, papers and records relevant and per
tinent to the issues, and may enforce such orders, and the 
proquction of such books, papers and records, by contempt 
proceedings. 

§ 7. If any defendant, or his agent, lawfully required to 
avpear and testify, as provided in this act, either within or 
without the state, shall neglect or refuse to do so, he may be 
punished as for contempt, and the pleading of such defend
ant may, in the discretion of the court, be stricken out, and 
judgment given against him according to the prayer of the 
complaint of the litate. 

§ 8. The word "person" or "persons,~' wherever used in 
this act, shall be deemed to include corporations, partner
ships, ~ndividuals and associations existing under or author
ized by the laws of the United States, the laws of any of the 
territories, the laws of this or any other state, or the laws of 
any foreign country. 

§ 9. This act shall not be construed to affect, or in any 
manner refer to or interfere with labor unions, or any other 
associations of laborers organized for the purpose of prl' 
moting the welfare of labor, nor shall it interfere with or 
suppress associations or organizations intended to legiti
mately promote the interests of trade, commerce or manu
facturing in this state. 

§ 10. All acts a,nd parts of acts inconsistent with this act 
are hereby repealed. 

§ 11. This act. shall take effect and be in force from and 
after its passage and publication. 

Approved April 17, 1893. 



flTATUTES. 257 

LAWS or 1897, CHAP. 356. 

AN AC'l' to prevent the combinations of fire insurance companies. 

The people of the state of Wisconsin, represented in senate 
and assembly, do enact as follows, / 

§ 1. No fire, fire and marine, or marine and inland in
surance company or association, its agent or representatives 
doing business in this state, shall, either directly or indirectly, 
enter into any contract, agreement, combination or compact 
with any other such company or companies or its 'or their 
agents or representatives for the purpose of establishing and 
maintaining a fixed schedule or schedule of rates; Provided, 
Mwet'er, That in cities and villages it shall be lawful for the 
local board of underwriters incorporated under the statutes 
of this state, and in case of the non-existence of such local 
board therein, then and in that event it shall be lawful for 
an association of the local agents in such city or village, to, 
from time to tiine, establish and maintain rates therein, and 
for them and "!uch companies represented by them to enter 
into any lawful contract or agreement to so establish and 
maintain rates so made; ProvidecZ, however, That all such 
schedules of rates shall at all reasonable times be open to the 
inspection of the assured. It is hereby made the duty of the 
commissioner of insurance of this state to enforce compliance 
to tho provisions of this section, and it shall be his duty to 
revoke the license of each and every such insurance company 
violating the provisions of this section and to report such 
violation to the attorney-general of the state for prosecution, 
and each and every such cO,mpany violating the provisions of 
this section shall be subject to a penalty of five hundred 
($500) dollars for each and every violation of the same. 

§ 2. This act shall take effect and be in force from and 
after its passage and publication. 

Approved April 27, 1897. 

LAWS or 1897, CHAP. 357. 

AN AC'l' to prevent corporations organized under th~ Jaws of 
this state from entering into any combination, conspiracy, true-t, 
agreement or contract, intended to operate in restraint of any law
ful trade or pommerce carried on in this state. 

The people of the state of Wisconsin, represented in senate 
and assembly, do enact as foaows: 

§ 1. Corporations organized under the laws of this state 
are prohibited from entering into any combination, conspir
acy, trust, pool, agreement or contract, intended to restrain 
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or prevent competition in the supply or price of any article 
or commodity in general use in this state, or constituting a 
subject of trade or commerce therein, or to control the price 
of any such article or commodity, to regulate or fix the price 
thereof, to limit or fix the amount or quantity thereof to be 
manufactured, mined, produced or sold in this state, or to 
fix any standa~d or figure by which its price to the public 
shall be in any manner controlled or est.ablished. 

§ 2. Whenever the attorney-general of this state shall be 
notified, or shall have reason to believe that any corpora
tion organized under the laws of this state has violated any 
'provision of section 1, of this act, it shall be his duty forth
with to address to any such corporation, or to any director 
or officer thereof, such inquiries as he may deem necessary, 
for the purpose of determining'whether or not such corpora
tion has violated any provision of section 1, of this act, and 
it shall be the duty of such corporation, director or officer 
thereof, so addressed, to promptly and fully answer in writ
ing, under oath, such inquiries, and in case such corporation, 
or director or officer thereof, shall fail or neglect so to do 
within sixty days from the receipt of such inquiries, unless 
such time is extended in writing by the attorney-general, it 
shall be the duty of the attorney-general to proceed against 
such corporation as hereinafter provided. 

§ 3. In case of the forfeiture or neglect of any corpora
tion organized under the laws of this state, or of any di
rector or officer of sU'ch corporation, to answer such inqui
ries as hereinbefore provided, such failure or neglect is 
hereby declared to be a forfeiture of the charter of such 
corporation, and it is hereby made the duty of the attorney
general, on leave granted by the supreme court of this state, 
upon cause shown, to bring an action for the purpose of 
vacating the charter and annulling the existence of such 
corporation. 

§ 4. No person shall be excused from answering any of 
the inquiries herein provided for, nor excused from attend
ing and testifying, nor from producing any books, papers, 
contracts, agreements or documents, in obedience to a sub
poena issued by any lawful authority in any case or pro
ceeding, based upon or. growing out of any alleged viola
tion of any of the provisions of this chapter, or of any law 
of this state in regard to trusts, monopolie/i or illegal combi-
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nations, on the ground of or for the reason that the answer, 
testimony, evidence, documentary or otherwise, required of 
him, may tend to criminate him, or subject him to a penalty 
or forfeiture; but no person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any trans
action, matter or thing concerning which he may answer, 
testify or produce ev!dence; documentary or otherwise, in 
obedience to any request under this chapter, or any subpoena, 
or either of them, in any case or proceeding, except that the 
charter of any corporation Dlay be vacated and its corporll.te 
existence annulled, as hereinbefore provided; and except 
further, that no person testifying in any case or proceeding 
aforesaid, shall be exempt from prosecution and punishment 
for perjury committed in so testifying. 

§ 5. This act shall take effect and be in· force from and· 
after its passage and publication. 

Approved April 27, 1897. 

COMMON~LAW DECISIONS. 

National DiaWling Co. v. Cream City Importing Co. 

86 Wis., 952. 

Statement. 
August, 1899. 

Defendant bought goods of plaintiff, who brings this suit 
to recover the price. Defendant pleads that plaintiff is a 
member of a combinatioq formed to control all the liquors 
manufactured in the United States, and that the price of 
the purchased goods was affected by such combination; that, 
therefore, the contract for the purchase of the goods was 
void and plaintiff has no cause of action. 
Opinion. 

Assuming the plea to be true it is no defense, for the ·con
. tract between plaintiff and defendant was perfectly legal and 
in no way ·in restraint of trade. Any contract between plain
tiff and a trust combination is only collateral to the contract 
between plaintiff and defendant and could not affect its 
validity. 

Plaintiff can recover. 
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Milwaukee Masons and Builders' Association v. Niezerowski. 

95 Wis., 129. 

Statement. 
January, 1897. 

About six-sevenths of the mason contractors of Milwaukee, 
Wis., belonged to plaintiff association, which passed a private 
by-law that all bids for work by its m~mbers should be first 
made to the association and that six per cent should be 
added to the lowest bid and that the lowest bidd~r should 
give his note for this six per cent to the association; but if 
the bids were for repairs and building over, the one who did 
the original job should be awarded the work and all the 
others should bid over him to make the builder suppose there 
was competition. Defendant gave his note for the said six 
per cent, and it is now sued upon. He pleads illegality of 
consideration. 
Opinion. 

The six per cent scheme was in restraint of trade to so great 
an extent as to make it against public policy and illegal. 

No recovery can be had upon the note. 



ENGLAND. 

COMMON-LAW DECISIONS. 

1 P. Wms., 181. 
Statement. 

Mitchel v. Reynolds. 
1711. 

Reynolds assigned a lease of a bakery for five years to 
Mitchel, and agreed not to enter the bakery business in that 
parish during the said term; and if he did, to pay fifty 
pounds as damages. Reynolds did enter the business in that 
parish within five years, and this suit is brought to recover 
the fifty pounds. Reynolds claims the contract was void, it 
being in restraint of trade. 
Opinion. 

If a promise in restraint of trade is founded upon a good 
consideration, partial as to territory, and reasonable, it will 
be enforced, but not so if it is general, not to exercise a trade 
throughout the Kingdom, because it could be no benefit to 
either party. 

Plaintiff can recover damages. 

Mogul Steamship Co. v. McGregor, Gow & Co. 

1892, Appeal Cases, 25. 
Statement. 

The defendants are firms and companies operating steam 
vessels, during the whole year, some on the Great River of 
China between Hankow and Shanghai and others between 
Shanghai and European ports. The plaintiffs send vessels 
to Hankow during. the tea season to share the tea-carrying 
trade. Defendants combined to prevent plaintiffs and other 
outsiders fom obtaining a share of the trade. The means 
used were the sending of ships to compete with plaintiffs' 
ships; the lowering of freights; a rebate to those who dealt 
exclusively with them; the indemI}.ifying other vessels that 
would compete with the plaintiffs; and the dismissal of 

, agents who were acting for both plaintiffs and defendants. 
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Plaintiffs' bring this snit to recover the damages they have 
sustained by reason of this combination. 
Opinion. 

Lord Hal'!bury delivered the principal opinion, and in it 
said: . 

"I am of opinion * * * that the whole matter comes 
around to the original proposition, whether a combination to 
trade, and to offer, in respect of prices discountR and other 
trade facilities, such terms as will win so large an amount of 
custom as to render it unprofitable for rival customers to 
pursue the same trade is unlawful, and I am clearly of opinion 
that it is not." 

No action lies. 



CANADA. 

COMMON-LAW DECISION. 

The Ontario Salt Co. v. The Merchants' Salt Co. 

18 Grant's Ck. (Upper Canada),51,fJ. 
Statement. 

1871. 

Several incorporated companies and individuals, engaged 
in the manufacture and sale of salt, entered into an agree-

_ ment, whereby the several parties combined under the name 
of the" Canadian Salt Association" for the purpose of carry
ing on the'salt business. It was agreed that all salt manu
factured by them should be sold through the trustees of the 
association, and that no salt should be sold otherwise. 
Opinion. 

The court held that this agreement was not void as con
trary to public policy; that it was notuUra vires of the 
incorporated companies, and that it would be enforced by an 
equity court. 
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Statement. 

ADDENDUM. 

ILLINOIS. 

ANTITRUST LAW HELD VOID. 

Union Sewer Pipe Company v. Connelly. 

U. S. CIRCUIT COURT, 
NORTHERN DISTRICT OF ILLINOIS, 

January 29, 1900. 

Plaintiff brings suit on promissory notes given by defendant 
for balance due on purchases of sewer pipe. Defendant gives 
notices of three special defenses, all based upon the theory 
that plaintiff was a combination in restriction of trade, con
trary-(1) to the common law; (2) to the so-called Sherman 
Act; (3) to the statute of Illino~s taking effect July 1,1893 .. 
Opinion. 

As to the first special defense: .', The fact that one party 
to a contract is engaged in illegal acts will not, at common 
law, avail the other party as a defense to the enforcement of 
a contract in itself legal." 

As to the second special defense: The so-called Sherman 
Act does not· affect contracts which "merely indirectly, 
remotely, incidentally, or collaterally regulate to a greater 
or lesser degree interstate commerce among the States." 

As to the third special defense: The statute of July 1, 1893, 
provides, in section 9, that" the provisions of this act shall 
not apply to agricultural products or live stock while in the 
hands of the producer or raiser." 

The statute, by virtue of this clause, contains both class 
and special legislation, and is in contravention of the four
teenth amendment of the Federal Constitution, which forbids 
any State to deprive any person of the equal· protection of 
the laws, and also in contravention of section 22 of article 4 
of the constitution of Illinois, which says: "In all other 
cases where a general law can be made applicable no special 
law shall be enacted." 

It is suggested that the said ninth section may be declared 
void without affecting the validity of the remaining clauses 
of the act. By such a decision the courts would make the 
act binding upon those classes of persons which ~he legisla
ture especially exempted from its provisions. This would be . 
judicial legislation of the most flagrant character. Clause 
9 taints the whole act and renders it all void. 

Verdict must be given for the plaintiff. 
264 



I 
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tlOn of the AttorIley G( lern.l, must lllRtltnt,o :pro-

Misil omennor -1-
1 

Htnt .. at, Largo, 200; ill the TerritoricH: Rmong tbe 8(\y-
28 Stat.ntLal'go,570. m'~l 8tatcs, or with foreIgn COllU-

t,rIAs. 
ceedIngs in equity to l't' ram vlOlatlOnsof thlSlaw, 

, 

1 i, 
-... -!-- ..... -.. -. --- ... --- ... ---.-. ---.. --- .. -- ---.. ----. ---.-- --" --- .... -.. -- ._._-_. ____ .1 ______ . __ ._._- ___ .. __ .. ___ ._._ .. 1 

I 
ALABAMA._ ... _. _____ ! 1'183, Criminal (Jade, 

, § 414,,), 
Railroad eombinnt,ious to eOlltrol 

freight husinoss and ratf's. 
I ";;~-',:_,~~~;,r',';;;:::~t;~:~:,; ;!p.roved·

I

:::::::_:::::::::: ::: _ ::::: ::::: ::: :::: ::::::: 1-

• ARKANSAS. ______ _ 

COLORADO. 

CONNECTICUT 

GEORGIA 

IDAHO_._. __ 

ILLINOIS. 

INDIANA _ 

IOWA ............. .. 

XANSAS_._, 

I,aws of 1896-97, No. .". 
LaWn of 18!:!7, Act 16, 

and Laws of 18!J!.i, 
Act 11. 

CombInations of inSUl'allee com
panies to raise rates. 

All combinations whieh tewl to 
les,'3en free competition in impor
tation, production, or Rale of goods: 
or to regulate 01' fix tllH pril:!!s, or 
t.o fix IJrellliums on inS(ll'ance. 

Consolidating' competing railroads __ 187(1, ()orn;titution, 
AI't, 15, § fl. 

1818, ()on:-.titution, NOlle entitled to exclusiyc public 
Art. 1, § 1, emoluments. 

____ .... _ ........ _, Con:';lliraey ItmustbeSpfl(:lallYin-l· 
structed as to t,hc 
provisions of this 
law by the judges. 

--"''1--'' -- .. 

I 
Tho at.tornoy-g"onel'al awr, pr()!'(~el1ti:Il~' at.tornC'y of 

£'a"h county to enforet' t islu.-w. They I'8{'eiv~ one
fourth the penalt,v, and i lsuih; to forfeit franehllie, 
$2:5 to $200, in the discl'IJ40Jl of thp eoun. 

He IDl1st, OI1.('h year demand 
ft:ffi(Ia.its of ~n officer of 
each corporation that It is 
not connected with an ille
gal combination. Failure 
to ('omply to be reported 
to prosec.uting attorney. 

·-···- .. -1-- .... -· .... ·.. 1--

___ ._._.-1-- ... ___ . _____ .. ____ .... __ .. _.:,_ .. ___ .. __ ... __ . ___ ._. ________ ,_ .... _ .... __ ._ .. ____ .... _ .. __ ... 
, , I . - Laws of 1896, pago 68_1 Essentially the same as in Arkansas, 

I I exceJ!t that int'lIll'fl,TICe is not ex-
In'essLy llwntiollod. 

-! 1,s!' 1), ConstItntIOn. Ci)Tr)bimng' c:olDI)ani('S t.olimit prkrls 
Art,l1.~18, I 

-~l~~~ -l~~:~~~~'~:)~'ItPPlYto live-~~.o~:~-! .~;-(:.~.~ p ira c y 
111H1 ag~icl1ltural ])I'onucts in the against trade. I 
lumds of the raiser or producer. 

- - _ .. --. --- _ ....... -- ---- -". -- ..... _--

Must to charged by Thfl att.orllp,y"gen.~mllllld;1t enforce the act by due ______ .. ____ ." .. _ .... ____ .. ___ .. 1 

,iudgC'sast.oLhislaw, process of law.' . I 
-----. -... --·_·-1--·-- -- ---.- .- .... --.- --.- ---- -..... ·--1- .. -- --.--- --... -, 

L:~w;;\)C If!.\n, ])age2<lG; : Any tr1l3t, puulo ,~oillbino, eonfedflrn. 
T'llw!'; of Hl1J3, TH:,ges I t.{oll,agr(;I'Tnutlt or ltuderstanding 
R1'l ftTHll,s2: Laws of foJ' rHgul.tt,ing or' fixing the pril~m; 
]1l1)7, page 298. '1 Iff goodR or to fix or limit-the quan· 

tity to b!l made or sold; also own· 
, ing or issuing trust certificates. 

___ I Lawsof1891,{;hapter 
104.. 

I 
: Lawsof1&J!:I,Chapter 

14tl. 

i 

Essent.iaI~y the sa~e as Arkansas, 
ex.ceI!t lllsnrance 1" not eXl)r8ss1y 
mentlOned. 

Combinations to prflventdeltlersand 
manufacturers frOTH selling sup
plies to dealers, mechanics, and ar
tisans. 

h! pl'odl1ctilHlOf articles of mf'l'ehall- ' 
rlise. the ('.ost, of which iF! JlminLy 
made ulf of wages, combina('.iollR 
shall be awful when the chi~'E 0),
ject and (~IT{)ct is to maintain or in
eref~sownW;8. Live stock ulld t1iSri- : 
cultural prodUcts ill hands of ra1ser I 
or produ(,er. 

The law does not llJ1V1y to agrimll- i Can s p i l' a c Y 

I 

tural prodnctsnol" 111'8 stock while' against t.l'ade.· 
in th~ POS80RSi()l) of t.l10 producer 
or ralRer. , 

against trade. 
'_-' ___ " __ 1 Conspiracy 

I 

Indictillentne(~ustat.c The lH'OHI~(,llting Rt.t.orn(>'y'" shallilufol'ce t.his law in 
only pu l' po "(~ R of th~il' re':lpectiYe jUl'is(hctions, ()n notil.\l.\ [rom tIl(' 
trusl, and thnt de· secI'(·turyof stat.e t.hat ~ CUJ"lJol'tl.t.ion llegh:(:tc: re-
fendant was a Jlwm- quir('d nffidavit,. they nLji,y a(. OTleo pl'lK:lled to for-
bel'. foit eliarter and eollect 4nes. 

:Mu!';t, be Obfll'ged hy I The attornev-gf':lleral shall 0111'01'.,.e the net by duo 
jll(lges!tst,othisla\,~. process of 'law, . 

I 
-_._---_._._ .. 1 

I 

ThA Pl'Oflfl('utiug attorney· of any county where the 
oll'ensfl is CODlmittel1 must bring action again!'! 
oJIender. ' 

•. _118110, Code, §§ 5QfriJ-.5061 
I 

Any trust;, pool, eombine, confedera- ' .. 
tioll, ugreemf'ut or understanding , 
[01' J'('Wllllting or fixing ihe priel's I 

CnnsJlil'aey t.o de- ! They shall inqnire 
froud. II whether thBrfl iH a 

County attorneys, in t.heil'count.ies,anrl the attornllv, 
gen8ral shftll (mforee tho law, and l'fleeive fW ox t,i'a 
feo of ono·fift,h of the ilU(! if they net :-'i~pal'ltkly 
and ono-fourth if t.ogeLh(Jl'. ' 

i T,rrwsof18H7,Chapt,8r 
, 1.5. Ilnd la WR of 

11:l~9, ClmpL(;n' 257. 

I
' on goods ort-o fix 01' limit thequan. 

tity toO 1e made or sold; also own
ing or isrming trust certi ficRtes. I 

Creating or maintaining a confedera
tion to regulate the prino 01' quan
tity of goods, fees of attol'lWV\; Imd 
doctors, orrato of interest.. -Own
ing or issuing trust certificates. 

trust in thl-lir respec
, ti ~'e oountius. 

__ I Mil:ldemeanor __ .. _ Must bn specially in
I flt.J:uctL.-d as to t,he 
, jH'ovit;lOTlli of this 1 

aw by t.l10 judges. 

Each county at.toruey. in hiH couuty. must tlllfol'C() 
this law. If he faile; to Ilo ;;0, the attorney-g(.\Deral 
must, and tbfl count.y atuo1"tlOyis guilty of a mis'Jo· 
meanor, fined Sll}J to $-'ilH!, imprisoned ten to ninety 
days, and forfeitR hie; ()Ille(;. EX8cutivo oftiCC-l'S of 
c.ounty, citv, or tOWll 1rlnst illforUl count,y aHorney 
of "iolation 01' thfl ad uEcm pain of foi'feiture of 
o!lice and fiue of ~lIX) to ~. 

On tho lHt of each S<'ptem" 
bel', anoatanyothf'rtime, 
on rCflsonable evidence 
that It corporation has en
t,ered It t.rust, he must re· 
I..!uireof it.s president, sec· 
retury, treasurer, or allY 
diroctor. under oath, a 
statement astowhether it 

1 __ .~~_c.~~~~~~~.~i.~~_~ _~~~~~~. 

1·····_··· __ ··· 
I 

Haying l'eltSOn to believe I 
that t/, eorpol'ation jl; ('on· 
11e{'t{~rl With it trust, he 
mn~ notify it to With-I 
ill'aw und that unlc-ss it 
du""s so its charter will Le 
forfeit.ed. 

252A-Fa<:e page 2G4--1 

Actions may he 
brought in any 
COlut of compe
tent jUl'isdietion, 

Any l'ourt of compe
tent jurisdiction. 

Ally('onrtof comlle
t"mt jurisoiction, 

Anycol1rto1' compe
tent jurisdidion. 

Any (j()urt. of compe
tunt jurisdicti.on, 

President .. r;ecretal'Y, tl'eaf'l' 
urer,or dil'ectOl' must par~h 
year make affidavit Bmt 
his (xJrlforat.iou i:-. not· (~on· 
nectell with an megal 
combination. Forfailure, 
prosceution to be inRti
tu toll agaills t {'orporu tion. 

--_ .. ;-- .... ----
, 

··1 
- ... - ...... 1 

No ('orporll.tion,firill, 01' in· 1 Ea('h yeur t.he oHiuers of 
(lividuul shall be sub.iect each eOI'I!Oratioll in tlle 
to ('riminll.l prosecution· State mu!>t furniHh all aI· 
by rnal';on of anything I fidadt us to whether it i;; 
trut.hfully di"c!osed by connected with It t1'U;;t, 
tho lI.f!iilll.vit l'Bqnil'ed l)"y' and f01' fa,ilu1'8 t~) do ::\1) it,,, 
this IlI-w, or in au)o" tesd·; cha.r(;Pl' may 1m taknn 
mony (~lieited in the exe·' away aIllI $ijOfol'f('ited for 
cution thereof. each daY'fl neglr~<'t. 

1 

All members of a Ll'ustInll.V 
be comrJelled Lo testU)T 

l

and produce houks, uut 
the tef:!timony can not. hu 

, ~l~~i!:ia!~~rOl~~om in u 

Foreign eorpol'ation's 1 .. _ 

ltg-ent llaying YiO'1 
latod law iR prima 
fade 111'Oof of eorpo
ratiun's guilt. 

J 
, 

A preponderance of,_ 
f:lvidence shall con-I 
yict. All melliuers 
u[ trust need not be I 
ShOWLl. 

Injunction. 

1 

1 

-----,--------, ---

Disposition of fines. Firm and corpora- Contracts unen-
tion fines. forceable. Imprisollment. Individual fines. 

PENALTIES. 

Debts uncol
lectible, i Da.mages. Porfeitur~ of fmn- ,Forfeiture of goods, 

-I 
Foreign corpora· 1_ 

tiona. 
-----

STATE. 

Not. exco6ding one! Not ~xcee~ing $~OOO i1w', 01: 
;re!1l', and, if the 1 imprisonment, or IxA,h. 
erIUlil CoOnrfll'Jlg Im-

Not. exceoding$!),OOO. --- .. -- ... _- .... --. .. -- .... " .. -- .. -. J A~~~E~ti;~0?~hl~1~;~a; 1-

chlse. __ ! ____ _ 

____ I PJ'opl'rty which is the I 

I 

subject-mat.ter of 
thl' conspiracv, in 
tramlporta.tionfl'om 

, one State t.oallot.her, 
01' to a foreign COllll-

I UNITED STA'£ES. 

. ---_ ...... 

OIlC-t' urU.lguoc; tot,he 
pro ecut.lIlg 11ttor~ 
ney and t lw r('st to 
thel school fund of 

~e~' 0'if8~tl~y isW~~~: 
mit~ed, 

- ... --~--- ... 

I 

POr/.fI, not lefli'; Ulan i 
three lllonthR. 

One to ten years ill 
penitentiary, with 
or without a fine of 
a500 to $2,(HJ). 

No rnorethanoneyolir 
iu ('onnty jail. I 

I 
()Tll' tifthtOOlH' fourth NrJt. exceeding 011e 

g!x'a to t.IH'; !H·O.':llJeu- year in count.y jail. 
t.lll~ attOl'lll\:fH. 

Thirty days tu Hi X 
lllUllthH, 

. _____ $\O'0$201l. __ · __ ··· __ ··_I __ 
-...... --I C~~f~~lrit ~~;t~K ~ I"' .. · -." ..... -....... . 

policY than itother
wise ;'vould ha vs to. 

I $:,.'1)0 to $5,0(l(). Each _ .. _____ .. ___ .. __ . __ .. 

recover treble damages, 
costs of suit, and a reason· 
able attorney's fee. 

__ ._. ___ OntlwoCCUl'r{lllCeofalos.s 
tho compllllies must llfW 
125 per cent of it. • 

Any pe!,SOll who 8ha~1 en
gage In the conspIracy, 
$;2{lU to $5,{W. fense. 

day is a separate of· 1 

II I1VPCl'SOI1 injnrwl Tnayrc· 
cuyer of thoRe oporajing 
tho trust, th(\ full llric(~ 
pllid for the good!'; he 
bought affocted bv the 
trust. 

'rhe fralll,hise of fl. ('or· I' 

l)orat.inn is fOl'fnitud 
01' yiolat·ioJI of this 

hnv. 

I 
-I 1--- ---'---'---'-'-'-' 

Anyone taking part. in COlll
illllutioll, $.'')0 to $2,000, and 
besides lllay be impris
OIled, 

$50 t.o $.2,000 _ .• __ .. _ •. AgI'eemcnts to 
combine are yoid. 

:&500 t.o 35,000 fille, 01' impris· 
onment" or both, 

1 to 20 pel' cent of 
cnpit..'l1. 

SWCI t.o $1,000 fine, 01' lllipris·· $10() t.o Sl,OO() . ___ ._ 
anment, or hotb. I 

its I Cont,..cts made in 
violation of t,ho 
act aro void. 

1 

1 M~~be~~~tof~Xr~~~t 1-'- ·-----··· .. -1 If-:.ti,~:l:;Y.i:tl~~d()l';~~~~ 
pay for goods \ tr(Jstollthirty(h~:y;;' 
Rold not,i('11 it forfeits Its 

i 1 fralleliic;e, 

I Defendl!nt may. One d!lmag"l~d mny recovOl' ._ 
plea(lm bartJw.t: tho price lXti.S for t'hf) I 
Jlluintiff ie; a goods or fun amount of 
lHuml)!'r of a money borrow('(I. i 
trust. 

trv, shall be for· 
fdtRd toO the "United 

, States. 

I 

'-'--"-i . 
ALABAMA. 

. I 
--- ______ 1 Afo}'f)igl1 corporation' ARKANSAS. 

ha~'ill~ violated this I 
law H:! prohibited I 

After a momber is no· 
'tilled toloaveanille
gal cOIlloination 118 
shall forfeit each 
day he relllfiin~ COll
neet.ed with it $;A). 

from tlojllgbusineRS 

mtlw.St.te.__ .1 

COLORADO. 

CONNECTICUT. 

GEORGIA . 

IDAHO. 

ILLINOIS. 

INDIANA. 

IOWA. 

KANSAS. 



• 

STATE. 

KENTUCKY _ 

LO'tJISIAN",'\ 

MAINF, __ 

MICKIGAN 

MINNESOTA _. 

MISSISSIPPI 

MISSOURI.. 

TABULAR DIGEST OF THE STATUTES OF THE UNITED STATES AGAINST TRUSTS AND INDUSTRIAL COMBINATIONS-Continued . 

! THE EVIl., 
I.... .. ____ .. _ __~ __ _ ----.--_ .. _ ... _-----_.-. ---.----~.-.--- .. - .. 

PROCEDURE, PENALTIES, 

STATE, 

I Da.te aud citation. Things forbidden. 
! 1 ________________ 1. 

Exceptions. Grand jury. Prosecuting attonley, Secretary of state. 
; i 
:Grade of crime.i 

-1- ~ --I 
Courts, ! 

._---_.1 
Witnesses, -'~-~d-'V~!t-s~-- '[~ _pr~o~.:--[~~~~:tlO~~:_ Eis~o~t!~UO~fille.,: T:~~ri~::~~l1:iX Individual fines. : Firm and corpora- : 

, tiou fiues. ! 
Contracts un
enforoeable, 

Debts tUlcol~ 
leotible, 

1 

Damages, I Forfei~~!~f fran- ;Forfeiture of goods.! Poreign corpora~ 
tiOllS, 

'IJ _;,~-~~.:~:; t~I:~~~,::.-1 Cr\~~-l,illg or maitttaining R (!{JllIbiul' 

2JJ:;'. ; (1) to l'e;;nlate or iL-x: prices Oll 
;::;00;:1>1,01' to fix Dr limit thB qnantity , 

) j-t) be made or sCold, or (2) to fix or 
limit the I!l'omiUlll 1'<)1' :tho i1Hmr~ 
allee, or (3) tv deal in gOOUR QWlI("(l 

) 

I Lttws of 18.o/.( Chapter 
29:.\. 

I 

by ~1 l.;OHlp:nw llrohibitwl from dc.r 
ing hUBinr.&~ in thl~ Rtat:e, 

Combinations with personR wlthiu01' , 
withoutt.h<: 8t£tttl; (11 to defraud a 
f.htllper of ",,'eds, grain, ba,}, 01' IiV(~ 
st()('k out(Jf}Jart. 61' the net weight; 
(2) tr) pr(weutout' f'("om Rfllling;;;uell : 
artiulcs witllout tlw Uj;l;elley of tJ,'j 
third person; (3) and to ri'ev~nt 
gWril) ll(jng shiPP(Jd unl",.,,'3 con
trolled by a ,va.rehouselllan, 

Mi~o1l.'melmQl" . 1_ , ! 

i , 
.. _ ..... 1 ""demeanor. 

1 

I 

-, 
1 

_: Eachconntyllttorn!!y, iuhil3.oouuty, IltH-l tll(}1tttol"U('V-: _______ . 
, gen(->l'al, to -prosscute &11 p.-4'ROnS violating this la"\\~', 

and all Stat,e anrl county <.>fficials hl~Y iug notke (If 
otTensNI shallnotlfy theproseeut.ing attorneys and' 
furnish names of witnBs8es, Any oflkm' failing to 
]>er!ol'ill above acts shall forfeit his office and b(~ , 
finod $100 to $l,!)f(), : 

.. _ Tbe attol'uey-generRl must ~mforce this Rt:t 

i 
! 
I 

Ci,i'f,uit e.)urt .. lmv~ 
jurisriidion, 

: Tlledl'('llitcoul't"may,upon 
good ('!;tUill), subI-I{Htm wH-

I ll~SBes UfLIfldl by -:he 
county att()l''ney aud 1.):0,:" 

awn" thl'"m _ eoncel'ning 
viol{l.tion,. of ~hb act., a ad \ 

, 8uch witnesses lllUb't all- : 

I :~1B~~=i:~~~!~~~ i 
I a.gain."t. them ill a criminal I I action, I 

Dlstriet!lllllsupl"em"i'_ --1--· 
COU1·t" IHwe ,)u1'is" I I 
diction to enjoin 'I 1 
violatiOllclthelUjG. ) 

1 I 

! months. 

I 

. ..i 
1 
! 

(3) Killf!tyda-y8 ~o ODB 
year tncounty jail, 

, 
SH() to $1,000, and fOl'feits i $1!X) to $U300, and for- i All contracts ill 

,?ll}J for p.uclt fltty the YlO-. feits $100 for ",adJ, "io.w.ti()1l of this 
!r,tim:~ eOllthlues. F i \1(" day tllP violation ltd al'e void 
and imprisonment, (;ontiIHll;l:i. - . 

(1) $100 to $1.0(1); (21' $1,000 ; 
to S5,{)()O; (3) $1,)(/0 to 
$;1,(,(l(). with 01' whhOllt im' 
primnmcnt fur \!,aeh of
fense. 

(ll t!lI{) to $1,000; {2) 
$1,Oi)) to $l),-()O(ij (,3\ 
$1,Om to $ii,f1OO for 
'Jaeh otfellBe. 

HM'il, "Ktml.ll\·ky St,at
ute,;, Chapter 101. 

Essentiltlly tlw same as (1) in Loui
l'iiaM, 

. -. i Consvi:rucy 
1 

S~c~lYttJ~8~~ctb~ 1- -.----'''- ,- .... , _ ... -- -.. -.- -"-" -_.'" '-.---.. --.- .--- ... i,-- I .... -----I .. ·1- .. "--
1 

.. .............. .. .... ,,--.... --.... r 
. ____ .J1, In an action all rnetn.! C.onyjcted£oreigncor- I 

Sh:: miJ'ntimto one year $.500 ~9 $5)000 flm~, o't imprie,.- $;iC~J to $!J,C()O"_ 
in eouu/;y jail. i unmeut, or both. 

('on t!'ttdsl.llade in 

I' YJolatinD of the 
(wt ar€- v"id. 

Laws of 16m, Ad 8(1; 
Law,,; ()f ]81)2, Aet~O. 
and Laws of 11'-\.10}, 
Ad 17i.i, 

(1) Combining to .regulate 0.1' fix th • .J • Agricultural productsandlivl~Ht.~k i 
prk~ or (l,lla.lltlty of goods to be in the blll1d,; of the proriuccr tn' i 
wId, Owmn~ or lssuin~ trust eel'- raioltlrUlldcombinationsof lalmn;n; i 

:\fisdemeanol' __ _ 

tifkateB. (;!.l(jssningr'~')llt.el'eI'tifi· !oD,i"!,:;,, ffl\8ewagfOi:\or l'eril'es.<;gl'ic'V" II 

cate~i8 merelydedftl'ed un:awtnl.) ",--<", 
Combination,:.; (;f JirlYl$ 01' corpora· 'l'lle hw doe!' ll{)t,opflrltte UIJOIl those! :liisdenwauor 

tiOl)1l ol'ganizcd toprod.nce articlei; that withdraw from trusts within J 
ontering into jol:el).el'fl.l1.<s(I, ninety daYfl fl'om pa.s~age ofthcact.: 

I ESS8ntiltlly the ~Ull\,:< u:>. K<l,n~us, A(·t 
of 1891, uunus2and 3. ]{akin~con 
b:n.e.t to C'Qmbine is Que crime and 
acting nndfll' it j::;anotbpI'. 

i 
A¥l'il·nlt.ltJ'al pt'oduds and live stock I Mir;dclllOUnOl' 

lU the hands of the 1JrodH(:fll> or I 
ra,isel'anrl()J"ganhmtiol1l>oflahQ1'ers \ 
:1'01' tbe berwflt of th():ir tnp.mbtll's, ; 

I judges. • 
; All indIctmont lll.:ed Hemustoihiliownmotionen1'orcefol'feittU'efloffl"att· ________ . _______ _ 

stitt;: only the pur-! chises a.lld enjuln cU'nYktl~d foreign (.'Dl'purut.ions. 

~~d~,b~\ ~K,;J~~~ i 
was It member. I i 

Ou lleg1ect of corporation toO give r,~qui:red atlida .... it 
he must i:lring suit to forfeit it:>- CMl't,er. 

I . . . . . . Be1ievilll4' .he Nm t'i'lta-blL'il1 .':t,~~'>C R}.'U."illst acol·p'-!raH<:ll., 
UH: l1ttorllfly-gen-el"al ml1<;'[, InstItute pro(:\...'1'ldmg;1:l m I 
the nature of qllQ WRl't'lmtlJ. ' 

H~~ lllUl,it ::.end_each eOl'pUl'a· 
ti.ou a (;ovy of this actulld 
d'-'hmud an uffidnvit, as to 
whether it is connected 
with u tru."It. 

,H" shall pul!lish tlH.' ud in 
dlLlly papers for r~illl' R9c" 
o:.:essn"o weeks l1fte!' lb, 
f.lllRsag~~, 

The law s}\iJ,·lll\{lt aifQct, eontract.s I 
for the geod will of a busiu6.8H. r I 

! 

'rhe sl1preme (,ourt " 
nUlY (leeroe (lif!;s{» , 
lutlou of a eor-po- , 
rati{.ln. 

, 
--I ...... , __ "" ___ ..... _ •• _ 

. Df!l'S 01:: h'ust need poratiollfwlaybeen- i 
1 not be shown. ,Joined il'urn doing' 
I ' nusinessinth\,;St.a.t('.' 
1 1 

_ J As soon U/:i the act. lJrnlscd 

I
, ail:lda \'it.s w. ere l'equ. ired. 

as to whethel" c£lrpOl"a· 
tionswenconuectedwith 
trust, F01' neglect to 
give them their chart~rs 

I mi!{ht he t'o:rfp.itefl. ' 

i I 
8.h: to tw;'he months ! ~lW to $1,000 fine, or ,imprj,;_ i :jillJ) to £l,wn 

in the peni.tentia!,)', I onment. or both. 

I 

"_' Cont.ract.s '.Jon· 
I tl'ary to t.hi<l1.tw , 

al'e yuid. , 

1 
1 

I 
AgreHillg to ('omb-tne,1 

not iilxceeding six 
nl(,mt.hs i!l ('\ounty I 

jail. Acting unJ~r 
eontl'act,not exceed-I' 
ill!; une YOllr in 
prl!l0n or six ffi{Jnth5 I 

1 
$5,000 to $10,()J(t." I' InRtrnmnllts gl'0W 

1 

illg out {If ·t.l"\lst 
I (lr.e void. 

i 
I 1 i 

MuJdnl? contra,'t to ('om" ~faking c(}ntr~"t., $,>1) : C(.fltl'a"etf3. vLola- 1_ 
biue, $iiJ t.o $WH. Actmg to$JU(\ Aeti:u", un· ting' litw, madf.l i 
under contI'act" Slfl\\ to I {l\~l' ~nt:l'a.\;t, $100 to in Hl;at,{l (>1' out, , 
$[,illl Fin", 01' hUprMll- i ~J(lO, void. 
ment" Dl' both. 

- -;---. ----- i 
All d.'l.nlHg'-e--8 Silst.alu"ii and, Guilty domt'~;;t,ie l~Ol"' i". 

attol'l\ey'~ fl'\; may 0(1I'e', po!"ntion fOl'foits: 

~'~~~~~~0~f~lt}~tKltl~~~f~ fI'anehi;;E. . 

_.I One inJul'Nl lllay 1'8(>'0'"',1' 
I threefold dUlllfl.ge:,;, r:o):;!.s, 
i and 11. 1'1)awnaOltcl attol'" 
, II'tlY'S fee. 

Tt'URt r:an 110t, (;1)1-

led V1'ioe for 
P;OOdR soUl. 

Guilty domestic C01'- :_ 

fl?~~~t~~. forfeits i 
! Guilty . dorrl.\~ .. tk. eoI'" 
, llol:'U.tlOu forfllltil i 

franchise. ' 

li'01' ne¥'1(tt to fUl'nilili I· 
l'eoUlred affida.vit a 
franchiso ndgbt bo I 
forf')itod. ' 

___ I Guilt ... dOlli()[;tic (''/,)1'- ;. 
i porat.ion. for.fdt.8 
I f!'ltUl'hiso, but jt i,<; : 

g:i'leu l.hi:rty day,<; i 
ttfter the passage of I 
Ule act. towithrl.raw 
fT'Oln tr\1"'i:. ' 

GUilty f01'elgl1 corpo!", '! at1oneX:C!lHkdfl'om 
j Si:t(e~ 

i 
I , 

n uilty fOl'eig-lI corpor
I1tion oxeh:l.\l(.'d frOID 
Stll.t-e, and it may -be 
kept out 'by injunc· : 
tion. 

KANSAS-- comillued. 

KENTUCKY . 

LOUISIANA, 

MAINE. 

MtClUGAN. 

C\>rn'hilJ!l.ti<)Us (1) to fix: the pdC8 or 
transportation or any (M·tiere of 
mcrdJ&.,ndif>e; (2) to limit or -retlm:e 
l:tW produc-t;ion of any commndity; 
(8) tooWll (11' jsslletru):!tC~l'tifiCRtes; 
or (4) to combiueto:put In:ulineHs in 
the {~outl'ol of t:rustoes with intent 
to -restrain trade, 

___ I COll(:\l'irw,:yitgRiu(:\t.! Au illr.1idm{<nt, neeu 
1 t/rM.,-, and mjR- II n()j: statu ilv.) name 

It joj the {luty uf th" attol'ne.Y-I!,'mwral 01' propel' 
()onuty attorn()y to in.stitu I,e (l!1O warranto proeced-
1llg8 agaitlt>t l~ COl'lJO!'aUt}n ~'iulating tho not. 

If a ful'eif;U corp<Jl'atlou vio
lacAs this not, the sscre· 
tm'yof fitate may r(-woke 
it" certili(J;~h, to do llus'!
liO$.'3 in. the State, 

Cirellttn,nd~Ul'l'emr: 'I" 
court., have juris· 
djdIoll. 

in p.:il. , , 
Six months t 0 O~le i $i)(/to$O.()OO, Yiol:ttionof (;1) , $W t,_) $;'i,()on, Viota

yo:.:ar. Eat;!l day'!:' I a!L(L(ol-),ffJllto$1,ljf~, 'l'bel tionoC(!)) anol (4.),$511 
_! One In..1m'I;11 rnay l'>Y:O\'Cl' 
i twofold damages and 

Aftl;l' a pl"o-Seeutillg ~ A foreigncor;poratiQ1l. 
Iltto]'w"ylwi-it\l\\;tho. {Join\{ lruo;lncss in 
(jll'mlli','r he f<Il'fBits. this State forfeit" I {lflmeanur. nor tht! description 

1 

of Lhe ~ulIlbhHltion, 
but only its effects 
and that,:,wcuserl wa::: 

La,Wllofl001,Clmpkl' 
00; L<l.ws of ISO!.!, 
Chapter 35fl. 

All e.:lrtl binat·ions \, .. fiich tend to 
If'sRt'n iI'-6€' competit.i()n in im:pol'ti1.
bioH, ilr(xhwtion, Ol' :;4nlt; of grluds. 

i 

a member. I 
_.j Felony _ ~- 'I Atwrn0y-~enul'al lltU~t onfvl'ce the net 

, 
18HO, Aunot.atea Cm1 .. , Combinations (1) tu limn,111(,1'<',(1.o;(', I '_Plw act dOf<s not t~])ply to agl'lonl- i Crimina.lcoll"'llir" I'" 

Cb!~pt~'l' Hn. i or rt.u.llcethe price or vrodudioll, tural pl'oduct:-:! in the hands of the; a.;y, 
of uCOlHmodH.v; (2) tooWll or if5l;!ne ~ produce"}', no-,: to Rocinties of ILJ:,ti· I I 
t.ru~t cert.ifi{'u,hlsi (3) ~o place the 1 :>aUf;, oe.mployet~s, amI laborers i , 
l'-ontrol of l:.}USiOOl'lSl11 'olw 1\oWI-'.r of: formed to benefit theirmfJmlJol'~. 
trustee, .. ; (4) tu l)reYent bids for I 

I publk works 
J.,aw$of lk:'I.l->ay;e 100, C1'tating orm.amtaimng It trust. pool, 

amencted by Laws C()mb11lB, agreement, couiedfl!'a 
of IbH5 pn",e Z,li, , tron, 01' understandIng (1) to regu." I 
amended by L,nvf1 I latH 01' fix pr:tces on (!'()odf>, or to 11:<: f 

'.lfUi\-lj pag."(-,'m'i,],II(lj or Hmtt the QH1\ntity to he made 
T~rtWB of 1)<m;,1'&).\" (11' "old, (']1" (;!} to fix or limit th,· 
314:: Laws of lSlf.}" tn'"lllium fot' tire imnu-anee; (8) to ' 
!"'n~c3'~" .. ;;','~' IHti, ;)18, own or 181mto' tt'u.-.,t cel'tiilcat(;ll; {,4) , 
.. (t -'" h deal in goods owned by a COtn- ! 

, pliny prohib\ted fl'Oll.l dl)ing llUili· , 
! !H:8S in th,~ Scate. , 

It doos not 8,"111.l]), to ill~l1l'l~n'.;e (;Olll' 
billatiOlls in dEe" of 100,/)00 inhah· : 
ihmt", 

I 
ClIJleu n ('onsr)il"l 

1t(~V to d"'fraud: . 
to "(len} in goods 
of It ('Ol1ll1RUV 
harrtHl frolil I 
th~ State is a I 
felony. ! 

I 

On negh)ct t.o furnish required affidavit he lUllKt pro
ceed to forfeit charter and (Jolted, fulOO, 'Vh'~l'f~ It 
charter is forfeited he rewives S2b to ;j;1:il)(J frOID thp 
(;arpul'ation, He may at any t,lUle:requh'enffidu.ylbJ 
iII th~~ sume mlLIlUer ItS tiM Sf'lcr('tuI'Y uf state if he 
has l'e[Jsona-ble proof of viota.tious of thifoi aet. If I.' 
1,"/..)cl'ivBS onG-fourth of the penalties. 

1 
1 

I 
i j' Any of eompdent i AlImusttesUfy,hutthete5-: -1- ,.,--, ...• -."."-

jurisdiction, 'I tiDl~my can ~ot bs uR~'d I' 

j 
"I 

: 

. aga.mst the wlcness8s, i 

_..1_______,·:1 i-.. · ...... ----

I
I . i I 

I 
I 
, 

He mUilt, ahout the first vf 'I' An:::rC()Ul'tof compe
HI.ell July, :-,I\'!ml t,{) thE~, tent. ,jul'isdlctiHn. 
pl'eHid~nt, Ol(;Cretal'Y, or 'l'llllclel'lrmnstno· 
f,rPU.S<U·ul' (If ~very (:(lJ'1!0- tify the Re(~ret.ar~' 
l'ation in the :-';w,j;o an 1Il- of r;h-tte when ft 

quil'Yn.s to wlie!l:u-'t' it ill fon"!igll eul'p()t'a-
c01m~eted with II tT\\8L t.ion ill ud,jul1g",d 
Ilnd d",lultnu ausw(?;r un- gnilty. 
del' (lath. Neglect t.o an· 
swer must be cortifie(l 1.0 
prooocuting attornoy. 

t;:'l~n~lmo~i~~~litl~! 
when be requires it, 

, i' 1 I , 
! . 

AJl IK'l'SOlJfol may be eOnl"! Onl't~que3toftheS0(lr8h'll'y I Thata.nagentofafor" I .. 
pelled to djsc1o~e allY in·: of ~tate ea.dl cOl'Vol'atJ(!!I' ei gn (Jol'pol'ation 
formation they 1!la~< ll{tll-, must fUl'nish au I1tlidllVit I violated the law is I 
5esscon('ernil?~Yiolatwns: m" to wh~ther it is con- I pt'h~ul. fad", 1)1'()of 
of thtx law mthE'r lwforB' n(~(;.tBd wlt,h a trust.; for I !'),i(lt\Ust t.hecorpora· 
Dr after suit is 00~U-! lwgloo:.:ttod.ll!,oitfll'blute-r I' tiun, , 
mellc,!'!d, but no person's' maybefo:rteltell. Itshall I 
evidence snaIl be -used' not bc held criminally lfa.-
:tgl~illSt him in a criminal, ble for any:thjng_ truly 
:Pl'Oooc\tt,ion; tteitb.orshaU.' stated in such affidavit, I 

any prosecution be com- • I 
monCf\d !tgainst him ou 
accollllt of his cvidonce, { 

vlOlatlOu IS a l:1epa· 1)1'OY1,,10JI;:; of the act ar~~ I to $1,01..)0. 
ral;e offense. Clun\llll.tlvH of en,eh other, I 

, cost!:!, 

·1 Tlu'" to fi v, yea" "'11 $500 to $6,000, 01' imprison· 
ment. 

$iUOto$l,0()'J._._. __ Tl;"US~ ~rr..u llot en
foree contracts, 

, One-foul'thg:oef:l to the 
1 Pl'03B(;UtJng att.or_ 

ney and thfl remain" 
del' to th.e s!.~huol 
fund. 

_'1 $25 t,(J $l,J)'JO '" 

I 

i 
; 

Contracts t,o com· 
bille or to [(it,
ther the olJject 
of the comh)nf\
tion al"E I'oin. 

'Vl:J.en (i) ha" been i 1)ou11et!wamollni;pald fO!' 
vi:olatl:>d, lli(llley; l'tHva1'tid-e LllU.Y bo'~ l'el'-OY
due ean ~lOt, be, ereti_ from any mBlnhfll" of 
cnlh\{~tw1. t.he eomuination, awl all 

(~()1l4Jqnputial damfl,ges. 

For tlealing in g0(){lK : Fol' '!fwl1 .tlay,. $::i tIl 8100. ! POl' ',~a(Jb. dlq, .~:) t.o Cuntr,lr;t" made in Pm·dlll8fll' (If lmy , Onp, daJn<tgwl hy. the violn.-
of it ('orp!)ratiOIl: FOl' d(~a.l1ng IT( gou(l.;; (If $JOO, Forrleillingill vioJationot thi.-;' v.rtic]", from 10 tw!!. of Uti8 law nwv re· 
pl'oldbi~pd iW!Hl 110" i tl eurporatioll pron.ihit.f'd! goods of a e(,l'lJ01"l1-. IRW aro y(.iI1. vi,)l:itor of thi" cO~'el' thl,.,f!foJd rlflUlu,geloJ, 
JTlg' husme,,;; 11l t,hH, fl:'oW t10ltlg business in I t;oIl prQh~blted, law L, not Ih'tbk c[,,sts, and a rc!tsollitble 
Stat,e, 110t en:c'>;0'l1-' the I'3tnte, 8100 to ~l,l!Ol i from doill..~ bn8ineg.", , foJ' its priClJ. attorney':: feE-fl. 
iTtg th:eeo y(mrl;l in I lNtle O}.· imprlsoUUl(!llt, 01' I in thoil St.t~W, $100 'to I 
pepitcntiary 01' one 1 both, i $1,000, I 

yeat' in county ,jail. I 

1 

0.11 il t Y ('Ol'lJol'ftt.ion I 
forfeIts its charter. i 

E~-~ry (}o1'POratioll: 
yi(>Jatlug: this ad 1 
shull fnr1:elt. hs char· 
\'81', 

A dOUl(lstIe eorpora·' 
tiOll forftdtH it~, 
frunc11ise for "iollt
tion of thi$ law. 

$;}(.I (W)h da. v h,~ I'O- the right. by Vi01U,< 
rna ins connected tinl;' t:be ",i:atntc. 
with tho cnml.lJla- -
timt, 

Guilty foreign corpo- , MINNE$OTA. 
rat.loll prohihited 
from dnhlg bTL'linl'S!'! 
in the St-at.). . 

A f-ol"oign cor},)(ll'ation , MISSISSIPPI 
violating this lilW 
dlllll be prohibited 
from doing busines;.; 
in tho ~tat.(';, 

_ i A foreign ('orporatioll. 
baving' ,,-iolated t.bis 

I 1a lor :is prohibited 
, from doing bmllness 

ill tho Stat"" 

"MISSOURI, 
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TABULAR DIGEST OF THE STATUTES OF THE UNITED STATES AGAINST TRUSTS AND INDUSTRIAL COMBINATIONS-Continued. 

STATB. 

MONTANA_ 

NEBRASKA __ .. ____ . __ 

Date and citation. 

1895, Penal Code, § 321_ 

Laws oflS<J7, Chapter 
19. 

Luwsof 181.l7, Cllltpter 
BO. 

Laws of 1897, Chapter 
81. 

THB BVIL. 

~iugs forbidden. Exceptions. 

A n combinations which tend to less- COl1)binationsof laborerl:! or f(WIIl(;lrS_ 
en free competition in importation. 
produetion, or salo of gUUll:;;. 

Confederation to regulate J?rices on Combinations of lall1H'crs to incl'(la,;e 
goou:;;, or to fix. the quuntlty to bo 
made or sold, or to fix or limit the 
premium for insurance. i 

Combinations to prevflut comp8ti-l
l

. 
t.iollitmong grain dealers. 

wu.ges. 

Creating or maintaining a trust, pool, 1 ____________________ _ 

limit the premium fat" fire insllt"-
COllluine, or confederation to tu:. 01' I 

:l~;~,.or to control agents' commis-

Grade of trime. 

1tIii;demeanor _ 

Felony ______ . __ 

Misdemounol' ___ _ 

Grand jury. 

; lndictmentneedstate 
only purpose;; I) f 
trust and that de
femhmt was a mem
ber_ ' 

Prosecuting attorney. 

He institutes suit to take away the charter of corpo
rtlt,ions, and en.ioin foreig-n corporations. Ho 1'0-
ceives $100 to $rKJO for each charter forfeited, to be 
taxed against the company, 

(1) Any combination to ('ont,rol the 
price 01' quantity of a product of 
the soil, mino,or fu,ctory, (2) Any 
attempt to monopolize the trade 

_. ______ Misdemeanor __ _ 

NEW YORK ___________ _ 1881, Penal Code, 
n6-3; Laws of 18Q7, 
Cll!tpwl' 384, § 7; 
Lawso! 18!l!1, Cnap
tel' 690. 

NORTH CAROLINA ___ Lawsofl8&:J,Chapter 

NORTH DAKOTA __ 

OHIO _____ . __ 

:rI •. 

Laws of 1800, Chapter 
000. 

Laws of 1897, Ch.'1).1ter 
14-1, and Hevlsed 
Codes, Chapter 51. 

Laws of 1898, page 143. 

, or commerco of the Territory. 
Combinations creat,ing a monopoly 

in the production or sale of any 
commodity of common USB, (Jr 1"0-
straining competition in the sup
ply or price. 

Same as in South Carolinal' and sell· 
ing goods less than cos to break 
uown eompotition_ 

To own or issue trust cortificates; a 
comiliIffit.ion f.o fix or l'f~glllatfJ 
prices, or to fix or limit the quan
tity to bo produced of !my article. 

Essentially the same as in South 
Carolina_ 

To own or iR8ue t.rust certifi('ates: a 
combination to fix or re,6rulate 
prices, 01' to fix or limit the qua,n- ' 
tity to be produced of any article. 

OKLAHOMA ___________ 1890, 8tatut~sofOkla- EAsentially the same ns in South 
homa., Chapter 83. Carolina. 

SOUTH CAROLINA ___ _ 

SOUTH DAKOTA _____ _ 

Lltwsof 1i397, No.26.)j 
LaWfi of 1899, Chap
ter 3tl. 

Laws of 1890, Chapter 
154, amended by 
Laws at 189.'3, Chap
ter 111, 

J~aws of 11'197, Chap
ter 04. 
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All combinatioll.<! which tend (1) t,o 
lefl..'lon froe emupetition in hupor
tation, production. or sale of good", 
or to re.h"Ulate or fi."'I: prices; 01' (2) 
to fix premiums on insurance. 

Essentially th~ Mme as in SOllth 
Carolina, :vlus C0mbinations to in
crease interest. 

Essentially the saIlle as in South 
Carolina. 

CombinatiollB of consumers to pro
teot themselves a1(aJnst imposition 
in the cost of artioles for their o,,"'"ll 
use, 

The act do('s not apply to pres(,llt 
investments of charitable lll."'!titu
tions, to H!5riculturai product;; ill 
the hands of the produeer, to the 
lumber interests uf the State, to 
('.otton and woolen mHls, to fishing, 
trucking, and canning industry, 
nor to mnrclllwts in the Stato not 
int.ereBted in a trust. 

It does not apply to officers perform
ing official duty under the laws of 
the Sta.te. 

Combinations of 1"lborers to incrCll~C' 
wages_ 

Misdemoanor __ . 

Misdomoanor _____ 1 

I 
Conspiracy to de- ! An indictment lleed 

fraud. not give naIlle of 
trcBt, or how or 
where it wa:,; ere~ 
at,ed; llUt it. is suffi
ciont if it st.ato the 

Can spiracy 
against trade. 

Oon spiracy 
ngainst trade. 

Misdemeanor 

Cun spirac y 
against trade_ 

I 

Felony .. __ ._ . __ . __ _ 

~ril~Oi:.tll~~ri~~~ 
was a member. 

Must be charged by i 

~;:~~es as to thIS 

Same as in North Car
olina, Law of H30tl. 

i 

The attorne~T-general may bring suit to enjoin viola
tion of thIS law. He may get an order from the 
court !md cull "\\'it,nesscs before a. roforeo [md have 
their tflstimony taken bAfOre commencing a suit. 

"rhen a charter shull be dechtred forfeited l)y a 
court, it shall allow the prosocuting attorney from 
$100 to $500, but if the case be appealed to the su
prome eourt the !tttol'neY'generIlJ :;hall receive 
one-half. It "hall be paid from the aRflets of the 
corporu.tioll. 

The attorney-general must enforce this law ______ . 

If a florporation violates the act, the attorney-genel'al 
Ol' the prosecuting: attorney of the proper county 
must bring suit to ta.ke away oharter. The at.tor
ney-general may enjoin foreIgn corporate Yiolators 
from doing bUSIness in tho State_ 

'1'1e prosecuting attorney, in hls county, must eu
force the act, and receives one-fifth the flnes. 

Upon complaint by u.ffiuuvit. attol'ney-genel'almuRt. 
11l'OllCE'd to forfeit the cha,l'ter or 11 g-llilty corpora,· 
tlOn; (2) attorney-general must enforce It. 

"'~aeh Sl~lt8'S att.orney, in his COHnty, on rpl1sonalJIo ! 
ground must prosecute for violation of this law, 
and at. the reC], uest of a citizen in his county u.pply 
for an injunctlon_ 

Misdemeanor _____________ . _____ . _______ _ _.; He must, upon the a.:mdavit of a person aggrieved, 
: prosecute a violator of this act, 
I 

Secretary of state. I 
"'--'~~~I 

PROCEDURE. 

Courts. Witnesses. 

"- ,------ --------------

All must testify, butthetes
timony can not be used 
against the witnesses, 

_. __ ., Members of company may , __ 
: bo called by auditor and I 
'I questioned under oath. If 

thoy fail to come, he may 
I reyokeitsrighttodobust. 

ness for one year. Also 
like first Nebraska act. 

AffIdavits. Proof. 

In fl.!! action all mem
bers at trust need 
not be shown. 

Injunction, 

Guilty foreign corpo
rations may be en
joined from doing 
business in the 
StlttO. 

__1 _____ -

Violation of this law 
may be enjoined at 
tho request of the 
attorney-general. 

Witnesses waybe culled by 
attorney-general before 
commencement of an ac
tion, and thoy must teST I 
tify to all they know, but 
ean not be prosocuted for 
any act concerning which 
they testify. t ................. . I 

... 1. 

The oocretary of sta.te shall 
bo notified by the clerk of 
the county where a cor
pOl'ation has violated thlil 
!lct, and shall be governed I 

thereby as to the corpo- I 

A nycourtof compe
tent jurisdiction. 

note papers. . 

___________________________ 1 Any court of compe
, tent jurisdiction. 

ITe malTIV\yoko foreign cor- Suit maybe brought 
lJOl'a ion's certificate to; in tho circuit or 
do businoss in the State supreme conrt. 
when Alleh corporation' 
has violated the act. 

....................... _...[ 
(2) 'I'ho officers to wholll in

surance companies report 
must rcvoke the license 

~~~~~rfn°t~!t~a~~ a~~ 
for three years it Shall 
not be renewed_ 

On application for corpo
rate charter he must 1"0· 
quire two applicants t,o 
swellr tlmt so,'oral corpo
rations are not tJ.'ying to 
evade the law by It. 

! 

_______________ --' All must testify, but the 
evidence can not bo usod 
against them in a crimi
nal trial. 

_______ . __ . All must testify, but they 
shall not be pllniMl'!d for 
Itcts eoneerning WhICh 
they testify. ' 

.r udge of circuit. or 
supreme court 
tigKs.(\n.ioin viola-

(2) Affi(lavits n.l'O roquimrl 
eaeh year from officers of 
compnnie!:! a$ to whQther ; 
thcyarflconnected wit-ha I 

eombination. I 

A preponderonco of 
evidence shall h8 
sufficient to (j.ouviet. 

Character of com bina
tion mny bo el)tab
lished by proof ofit.s 
reputatIOn. 

It'nreign (',nrporat.ions 
may be enjoined 
froTn doing business 
in tIHl State. 

Violations of this law 
may be enjoined. 

i _____ _ 
I 

I 

I 

1 

I 

----.-----r---~------- ~.-

Firlll and corpOI·a- Contracts unen-
tioD fines. forceable. Disposition ~f fines. Imprisonment. Individual fines, 

PBNALTIES. 

Debts uncol
lectible. 

~~~~~-i-~~~~-I--- -----·----1 

One-half goes to per
son i'urui:iliing oyi
ile.nco. 

Goes to school funLl . 

N ~\'! a e:-ior~in~ t: tT~ 
prison. 

)i"ot oxcoorling six 
months in peniron
t.iury. 

--- -----, -------- (l~!~~;~.'~tirm~ft~: 1 

! imposed is IJllid; (2) 
1 not ex(~eeding one 
I year. . _____ . ____________ Not. exceedmg one 

They go to the Sta.to _ 

One-half to porsons 
aggrieved; one-half 
to the county. 

I 

year_ 

Each offcll"e, not e-:or
cflflding ten years. 

Orw 1.0 ton years in 
penitentiary. 

Hixmonths toone year. 
Fine. imprisonment, 
ol'both. 

One to ten years _____ ._ 

Not (lx('eeding $10,000 fine, , Not exceeding $10,000 _______________________ . _____ ._>_ •• 
orimpriSOnrnl'Ilt, or both. 

$25 to $5,000 _______________ .. _ $25 to $5,000 ------ ------

i $1,000 to $2,000 fine, or im- $1,000 to $2,000 __________ . 
prisonmont, or both. 

Each offense Sl00to $50(L ____ Each offense, $100 to 
1500. 

(1) $:100 to $l/XIOand impris
onment; ~2) not over 
$1,000 fine, imprisonment, 
or both. 

Not exceeding $5,000 fine, or 
imprisonment, or both. 

Not exceeding $10,000 fine, 
or imprisonment, or both, 
for eOOh offense. 

$100 for each day shall be 
forfeited to the State_ 

$100 to $5,000 fine, or impris
onment, or both, 

(1) $100 to $1,000. 
:Not ovor $1,000. 

(2) 

Not exceeding $5.000 __ 

Not exceeding $10,000 
each ofi'omo, 

$100 for oach da~' shall 
be forfeitf'd to the 
State. 

$100 to $;" •• 000 _ 

$50 to $5,000. Where the $toO to $5,000. When 
mcans userll;;:1 trll~t in its I' the mer.ns used h Il. 
proper Rense, $50 to $1,1.XJO. trnst in itR proper 
Tho pcnaJt.ies are CUlnn- sonse, $50 to $l,OfXl. 
lative. ~~~u1:ti~1:~es arA 

$50 t.o $51)) ------ - .. --- ----

$100 to $5.00J fino. 01' im
prisonment, or both; (2) 
not less than $500, 

$50 to $500. Offi('.RJ's 
for second offense 
pay double first' tIne. 

$100 to $5,lW; Con not 
less than $;)00. 

Not e.xceeding $1,000 fine, or Not exceeding $1,l(lO __ 
impri!:'mlllll'nt, or buth. 

Uontracts con
trary t,o this law 
are void. 

Contracts in viola· 
tion of tho act 
are void. 

All contracts in 
"iolation of tho 
act are illegal 
and void. 

Purc1U1S0r not lia
ble to violator 
fur price. 

Qne violating the 
act can not re
covor for goods 
sold. 

Any contract in i---------
vlOlation of the I 
act is void. 

Contracts to com- i_ 
bine a.re voM. i 

Any contru.et, , in 
VlOlation of the 
htwisvoiu. 

Conh':,tets to r'olll
bine are voiel. 

1 

One violating this 
law can not re
cover fur goods 
Rold_ 

FiI'st (ftl"ens8., $l,())() _to $5,000; ' . .F'i~~'>L ollense, $1,001 to I'" 
second offenOle, ~5,OUO to $5,000; secoJl(luifensl;'. 
$10,000, J $5,000 t.o $10,O(\J. 

Damages. Forfeitur.e of fran~-!Forfeiture of goods. I Foreign corpora
tions. ch,.e. I ' 

.---I~l~i~tY corpomtion-I-;:~I~ertY of corpora- Guilty foreign corpo-
forfeIts its fran- tion g"oes to the l'at,ion ex 01 u (te d 
chi!:!tI_ State on eonviction. from St.atc. 

All damages, coos of snit, 
and roaoonable nttorney's 
fee may be recovered. 

Of any meml1er may be 1'0-
covcrcdu.ll u.amage!:!and a 
reasonable attorney's foe. 

A domestk corpora- . _________________ A guilty foreign cor-
tion forfeitR ito! !JOl.'lttlonisoxclud('d 
franohise for viollt- rom the Ht.ate. 
tion of this ll~w. 

Its right to do bU!:'i
ll(lSSmay be revoked 
for one year. 

STATE. 

MONTANA, 

NEERASKA. 

_________ . __ NEW MEXICO. 

················1 

For any Yiolation of 
the act a domestic 
cOl"Jloration forfeits 
itschurkr. 

One damaged may rocoye1' Guilty .dom~stic c,or
pricopldd for goods con-! poratIOn forfeIts 
trolled bv the tl'ust. 't"rauf'hise. 

IllJllred party may recover For violation of the 
dOll ble daniages and cost (wt It domestic ~or

poration forfeits Its 
franchISQ, 

Afb0l' fine notice from 
the attorne~y-general 
or prosoout.mg aM,or
nAy, $riO :Is forfeit,,<l 

i ~?~n;~~c~ 2f'1,;~o ~~~= 
One injured may recover 

dumagos, costs, and attor
IWy'S fee. 

I latirm 
Thefranehise of a cur- _" 

poration is forfeited 
for violatiun of this 
illw. 

Ono dama~ed may rflco\"er 
price pru.d for goods con· 
trolled by tho trllst. 

One may rocovct' un <lIMn.
ages_ A non('om18nting 
stockholder mlty recoy('l' 
pl'k,-, of st,()("k. 

Guilty dOlll('!:!tic COI'-
r;::;t1~e. forfe it s 

Tho ntt0!"I~e~7-!-l"eu0.l"'tl 
may eUJolD aforelgn 
corporutioll fro nl 
doing acts wiilIin 
the State contrary 
to this law. 

NEW YORJI. 

! NORTH CAROLINA. 

Guilty foreign corpo· NORTH DAKOTA. 
ration excluded 
from State. 

A forci~n COl'pol'o.tion OHIO. 
Yiolatmgtbe act may 
bo on,joined from do-
ing business in the 
State_ 

._._"_ .. _ OKLAHOMA. 

No COlll't shall recog
uize the corporate 
existenco of a fol'
flign corporation ad
judged guilty. 

I Anagentsellhlggoods 

I 1ll the State for non
resident wholesale 

. rtea.1er, who refuses 
to sell to dealers ill 

, 
i 

t1.t0 i:lLate at whole
&1.1e :price, is deemed 
guilty; und likoOlJio. 

SOUTH CAROLINA. 

SOUTH DAKOTA. 

. !_.. ................. . 



TABULAR DIGEST OF THE STATUTES OF THE UNITED STATES AGAINST TRUSTS AND INDUSTRIAL COMBINATIONS-Continued. 
--~-~~-

1- , THE EVIL, PROCEDURE, 
STATE, 

TENNESSEE ______ _ 

TEXAS 

UTAH __ _ 

WASlnNGTON. 

WISCONSIN 

, Date and citation. I Things forbidden. Exceptions. 

~uws-:~:~~ c~~::1 All-~O~binatio~ that t:~~-: -Pl'e.-' It !loes -not aPl'ly to agricultural 
218; Laws of 1897, vent free l~omp()tition in the pro- I product,R or ltve st,ock while in 
Chapterfl 93 and 94. uuctiun, importation, or sale of the possession of the producer or 

I goodE!, or to fix 01' regulate the raiser. 
, I price, 

Lawsofl88i5,Ohapter Like Tennessee, plus combinations 
Sit , to control trans:portation, and to 

I,n'~l"', on~, Chapter: prevent competItion by aids to I 
U COIllillcrce. I 

1tl96. Revised Stat- Combinations to prevent fl'ee COlll- . 
utes, § 1752-171:12. petition in the produetion. impor

tation, or sale of goods, or to reg- , 
ulatB the price of goods, trans'por- ! 
tation 01' professIOnal ,serVlCeSj I 
~&.~~,::.ing or owning trUst esr- : 

Same a.a in rrfmnessee, plus labor or
ganizations Imd sale of good will 
of a business. 

Grade of crime. I 
--- ! 

Grand jury. 

Concerning coal, ! T 11 e y ill U s t be in
Jilisnemeanor; I t:lt.ructed by the. 
otherwise f81- judgesinspooialref- ! 

any. erene-c to this !fl.W. : 

Prosecuting attorney. 

The attorney-general must enforce this law_ 

Secretary of state. I Courts. I 
1-· 

__ I Action to forfeit 

I dll1rtflr ~hould he 
in tho eircuit 

. (jourt. 

Conspiracy to de
fraud. 

Imlietmentneedstate :1 He must prosecute to take away charters and re- !.I Se(!retal'f of state lllUBt :1" Case:. undBr Ileti'i 
only pUl'poseR of cover forleits of hiB own motion. I require sffidavits that havcpreeed(Jn~e. 
t,rllRt Ilnd tlmt de" I corporations nre not COll-
fendant was a mem- , ne(:ted wit1l any tt·llst. 

Conspil'llcy to de
fraud. 

her. I ' ________ , .. ____ . ____ . He must notify a corporation connected with a trust i-"-. _________ .... __ ... _ .. 
to withdraw, and on failure to do so within thirty 'I I days, prosecute it to take away its ch!l.rt-er. 

I 1 

Any, court of eoUl· 
-petent jurisdic-
tion. 

1880, Constitution, 
Art. 12, § 22. : 

Combinations to limit prices shall 
not be allowed. -I -"----" .. --

, ! 

Iawsof1Hl:!3,Uhnpter I 
219, amended b;,,
laWR of 181J7, Chap
ter 307. 

Laws of 1001, Chap
tt't" 3.;6. 

All combmatiollf! (1) that-wnd to pre
vent free competition in the pro
duction. importatIOn. 01' sale of 
goodE!, or tu fix or regulate the 
price; (2) that fix fire ftud ma
rine insuranefl l'ak,s. 

Laoo!" unions and cOllibillU,tiollS to i COllSpiJ:acy 
legi.timately promote manufae1,Ul'-
ing and trade. i 

UndAr (2) in cities and villages a ~ 
local association may mamtain : 
rate~. 

" ___________ ... ___ . __ 1 ThWing reason to bdi€>ve a COl'pol'u,tion it, violating 1,-

the act,he may call for affidarnt as t,o whether it is, ' 
I awl for negleet to fur:ni.sh it,pl'ot·tOed t.o take a way i 
! its charter. He must brin~ suits to enjoin viola- ! 

H(lDt!. 

Ci"N"\uit \.'o1.11't may 
rest.rain violation. 

.. _-------- .--~- _. - .. ---- .. ---~ -~- - --~~-' 
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Witnes.ses. 

Persou,"l ('oJlUlooted with u. 
trust can be compelled to 
testify and produce bookR 
and v'apers, but such 8yi
dence can not }}eo uflp.d 
against t.he witnesses. 

Same as in Tennessee_ 

-----------

Aflid:i~_, ~_J 

PerFlOUS eonneded with u, AHorney-gellel'a.l may 1'<'1-
trust can be compelled to quire atfidavit of a C01'
testifvand produce books: pom.tinn as to whether it 
and papers, but such evi- I Ul connoowd with a trust.. 
deuce can not be used 1 On neglect to furnish it, 
against the witnesses. the (,Alrporation fOlofeits 

its elm-riel' . 

1 PENALTIES. 

--------~.~~~,-~~~~-. 

jDiSPOSitlOn of fines.1 Proof. 1 

L 
Injunction. Imprisonment. Individual fines. \ Firm and corpora- i 

, tion fiues. I 

Contracts un- Debts uncol- Damages. ! Forfeiture of fran-II-~ Porfeitu;~-o; -
enforceable. lectihle. I chise. gOods. 

Foreign corpora
tions. 

STATE. 

_, _____ ~~I!-------- -- ---------- --I p~nitentiaI-T-.-o-n-0-t-,o·1 '£olimitoutputofeoal,not 
ten yeat'fI: I less than $1,00'}. Other 

acts $1(10 t.o $5,1_IIJ fiuo, or 
I imprlRoJ.Unent. or hotb. 1 

. . . -: -- " 

I 
Oontl'actsmade bv ~f ca~se ~;-a:~ion ! Any per8onin.iured may l'e-II-~~:t~- tlomesti~-c~~~-I ~~~-~------

ft tl'IlSt. can not. grows out of 'I cO~'E~l'whathspaidforthfl poration forfflits' 
be enforced. I' trust, that may goods euntrollcd by the frandJise. 

, bepleadedin bar. I tl'Uf';t. . 

Need not sh()w all 
members. Ad, 0 f I 
agent prima facie I 
-proof against prin
dpal. 

Guilt~yfol'dgn COl'PO- ! __ . 
ratIOns may 1111 en 

iO~~1~/i~llj nd1~& 

One to tBn years in , Each day is an offense; $\lI~) II ~ to $'1,((10 __ 
lJellitontiary. i to $5,oc'KJ fine, 01' imprison· 

ment, or both. 

Guilty dOlllestip. C!Ol'
pomtion forfeits 
franchise_ 

Stats. 

I 
L ... _ 

I 
_____ 1 

Not eX(,Reding one, $100 to $],00) fine. or impl'is· 
YOII_,r in county juil. onmont, or both. 

, 

Fir",t oJfeuso, $500 to 1_ 

15,000; second of-I 
ense, $500 to $!i,OnJ; 

third otIensc, $:5,IYJI) I 
t.o $10,00); subse
quent offeuses, 
$15,000. , 

T 

: (1) :W"..o to $3.,000 for 
.. ) .' offense. offenOie. (2) For each bine are void. 

CM',h i (1)$50 to $3,000 for each I Contracts to l'.Offi-

violution, $1500. 
, , 

Treblo damagefol ma~' be re- : If on notice of thirty 1 __ _ 
covered by one inJured. I duysitdoesnot,with

draw it forfeits it~ 
franchise. 

Anv person ip,jured ma.y 
recover his damages und 
('..oats of suit. 

A dmnestic corpora- ' 
t,ionfOl'feitsitsfrun-1 
chise for a violation 
of this law. 

GuiUy fOl'eign corvo- ! TENNESSEE. 
rution excluded' 
from StatB. 

i 
.1 Guilty foreign COl1Jo-
I ration excluded 
, from8ta.te,andmay 
i be kept out by in-

__J _~~.~~~~~~:. __ . 

I .--- ...... -- .• 

_I ContUlissiuner of in
surance to rEwoke 
license!:! of all 
guilty insurance 
companies. 

I 

TEXAS. 

UTAH_ 

WASHINGTON. 

WISCONSIN. 

----.~- .. __ I ___ ~ 
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INTRODUCTORY NOTE. 

This report deals with the statutory corporation law of the 
several States and Territories with regard to the following 
specific matters, viz: 

I. The amount of the authorized capital stock. 
II. The organization tax or license fee. 

III. The precise method of paying in the capital stock, 
whether cash, property, or no payment necessary. 

IV. The amount of the stockholders' liability for debts of 
the corporation. 

V. The statutory powers and limitations,of corporations. 
(a) Their power to consolidate with other corporations. 
(b) Their power to lease or contract with oth('r corpora

tions . 
. (c) Their power to own the stock of other corporations. 
(d) Limitations on character of business the corpora

tion is permitted to carry on. 
Only such laws and enactments as apply to ordinary busi

ness corporations organized for pecuniary profit are included. 
The laws with regard to foreign, municipal, charitable, insur
ance, and banking corporations, loan associations and trust 
companies, and public or quasi-public corporations, s'uch as 
railroads, express, canal, telephone, telegraph, gas, and elec
tric-light companies are not given unless expressly so stated; 
and the terms "any corporation" and "other corporations" 
wherever used are to be understood as restricted to the field 
covered by this report. 

This report is complete down to and including all the pub
lished laws of 1899. 
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Rhode Island: General Laws of Rhode Island, 189ft 
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Tennessee: Code of Tennessee, 1896. 
Texas: Revised Statutes of Texas, 1895. 
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DIGEST OF CORPORATION LAWS. 

L 

THE AMOUNT OF THE AUTHORIZED CAPITAL STOCK. 

A. THE STATUTORY MINIMUM. 

a. Five hundred dollars ($500) • 
. vt.: Stat.,IPI728. 

Va.: Code, § 1148; L.1890, p. 56. 
b. "ne thousand dollars ($1,000). 

Me.: L.1891, Ch. 99. 
Mass.: Corporations for cooperative trade. P. S., Ch. 106, 

§9. 
Mich.: Corporations for manufacturing cheese or other 

products of milk. Stat., § 4161, a, 1. 
N.H.: P.S.,Ch.147,§ 6. 

c. Two thousand dollars ($2,000). 
Del.: L.1899, Ch. 273, § 7, ~ 4. 
:bfo.: R.S.,§ 2772. 
N. J.: L.1898, Ch.172, § 2. 

d. Five thousand dollars ($5,000). 
La.: L. 1888, p. 27. 
Mass.: Except corporations for cooperative trade. (See a, 2, 

supra) P. S., Ch. 106, §§8, 9, 11,13,14; L. 1899, 
Ch.199. 

Mich.: Except corporations for manufacturing cheese, etc. 
(See a, 2, supra.) Stat., § 4161, a, 1. 

e. Ten thousand dollars ($10,000). 
Minn.: Except manufacturing or mechanical corporations. 

Stat., §§ 2797,2806. 

B. THE STATUTORY lIIAXIMUM. 

a. One hundred thousand dollars ($100,000). 
Mass.: Corporations for cooperative trade. P. S., Ch. 106, 

§ 9. 
b. Five hundred thousand dollars ($500,000). 

272 

Mass.: Except corporations for cooperative trade (see b, 
1 supra); and except manufacturing and mechan
ical corporations, unlimited. P. S., Ch. 106, §§ 8, 
11, 13, 14; L. 1899, Ch. 199. 



ORGANIZATION TAX OR LICENSE FEE. 273 

c. ODe m11liOD dollars ($1,000,000). 
N. H.: P.S., Ch. 147, Ii 6. 
No. Car.: L. 1899, Ch. 170. 
Pa.: Except mechanical, mining, quarrying, or manufac

turing corporations. (See b, 4, infra.) Corp., Ii 38; 
P. L., 1899, p. 189, Ii 2. 

Vt.: Stat., Ii 3728. 
d. Five m11liOD dollars ($5,000,000). 

Mich.: Stat., Ii 4161, a, 1. 
Pa.: Mechanical, mining, quarrying, or manufacturing cor

porations (but may increase subsequently to any 
amount). Corp., Ii 38; P. L., 1899, p. 189, Ii 2. 

W. Va.: Code, Ch. 54, Ii 5. 
e. Ten m11lion dollars ($10,000,000). 

Ala.: Civ. Code, Ii 1259. 
Me.: R. S., Ch. 48, Ii 16; L. 1891, Ch. 99. 
Mo.: R. S., Ii 2772-

f. The maximum shall not exceed twenty times the minimum 
capital. 

Va.: L.1890,p.56. 
g. There is no limitation either on the maximum or minimum 

amount of capital in the follOwing States and Territo
ries: 
Ariz.; Ark.; Cal.; Col.; Conn.; D. C.; Fla.; Ga.; Ida.; Bl.; 

Ind.; Ind. Terr.; Ia.; Kan.; Ky.; Md.; Miss.; Mont.; Neb.; 
Nev.; N. Mea:.; N. Y.; N. Dak.; 0.; Okla.; Ore.; Rd. I.; 
S. Car.; S. Dak.; Tenn.; Tea:.; Utah; Wash.; Wis.; Wyo.; 

n. 
THE ORGANIZATION TAX OR LICENSE FEE. 

(NOTE.-Tbis title does not include annual taxes, nor the nominal 
clerical fees for the recording or publication of the articles of 
incorporation-nsually fixed at so much per page-which 
have not been deemed of sufficient importance for tabulation.) 

A. THE FEE IS GRADED ACCORDING TO THE AMOUNT OF CAPITAL 
STOCK. 

1. Domestic or foreign corporations with capital up to 
$50,000, fee .• ____________________________ -.......... - $25 

Over $50,000, but not exceeding 8100,000, fee ..... _ .... __ . 50 
Over $100,000, but not exceeding $250,000, fee _ ... _____ c _ 75 
Over $250,000, but not exceeding $500,000, fee ___________ 100 
Over $500,000, but not exceeding $1,000,000, fee_ - - -- c - - - - 200 
Over $1,000,000, fee ____________________________ ...... - 250 
Ala.: Civ.Code,§§ 1287,1321. 

2. Domestic or foreign corporations with capital up to 
$50,000, fee _____________________________ --- -- --- $10.00 

For each $1,000 in exce88 of $50,000, fee __________ .. __ .15 
For each $1,000 of subsequent increase, fee _____ - - -- - .15 
For each $1,000 in case of consolidation, fee ___ .. ____ .15 

Col.: L. 1897, p. 157. 
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274 DIGEST OF CORPORATION LAWS. 

8. Corporations which are not limited by their charter to doing 
business within the State: 

For each $1,000 of subscribed capital stock up to 
$5,000,000, fee __ ._. _____ .. _______________________ . __ $0.50 

For each $1,000 in excess of $5,000,000, fee____________ .10 
For each $1,000 of subsequent increase, fee __ . ________ .10 

Conn.: P. L. 1899, p. 1147. 
4. On capital stock up to $2,500, fee _______________ . ____ _ 

Over $2,500, but not exceeding $5,000, fee ___________ _ 
On each $1,000 in excess of $5,000, fee. __ . ___ . _______ _ 
Where increase up to $5,000 franchise shall not be 

acquired less than - - - - - - - - -- --- - - - -- - -- - -c _______ _ 

On each $1,000 of increase in excess of $5,000, fee· ___ _ 
nz.: Stat., Ch. 82,§62; L. 1899, p. 117. 

5. On capital up to $10,000, fee ______________________ _ 
For each $1,000 in excess of $10,000, fee ________ · ___ _ 
For each $1,000 of subsequent increase, fee _______ _ 
But in no case shall the fee exceed _________ " _____ _ 

la.: L. 1898, Ch. 40. 

$30 
50 
1 

50 
1 

$25 
1 
1 

2,000 

6. On first $100,000 of capitalstock, fee . _____________ -hof 1% 
On next $400,000 or fraction thereof, fee __________ -hof 1% 
For each $1,000,000 or major part thereof, fee ___ ___ $100 
For subsequent increase, fee _______________________ -h of 1% 

Kan.: L. 1898, Ch. 10, §§ 6, 7. 
7. (a) Corporations authorized by special charter: 

Where capital stock does not exceed $5,000, fee ___ $15 
Over $5,000, but not exceeding $10,000,fee ________ 25 
Over $10,000, butnotexceeding$50,ooO,fee _______ 75 
Over $50,000, but not exceeding $100,000, fee ______ 125 
For each $100,000 or fraction thereof. in excess of 

$100,000, fee __________ . ____ ~ __________________ 60 

(b) Corporations organized according to general law: 
Where capital stock does not exceed $10,000, fee __ $10 
Over $10,000, but not exceeding $500,000, fee _____ . 50 
For each $100,000 in excess of $500,000, fee _ • ___ ._ 10 
For each $100,000 of increase (but in no case less 

than $40), fee ____ . ___ .. __ .. ________ .• __ __ _ _ __ _ _ 10 

Me.: L.1893, Chs.185,212; L.1897, <"''11. 225. 
8. Where capital stock does not exceed $50,000, fee ________ $50 

For each $10,000 or fraction thereof in excess of $50,000, 
fee ______ • ____ . _______ • ____________ :._._______________ 5 

For each $10,000 or fraction thereof of subsequent in-
crease, fee ________ ._________________________________ 5 

Minn.: Stat.,§§3391,8392. 
Except corporations for strictly manufacturing pur

poses. Stat., §8393. 
Foreign corporations on same footing as domestic. 

Stat., §3425. 
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Mo.: Constit. Art. 10, §21; R.S.,§2493. 
Same fees for foreign corporations upon the propor

tion of their capital stock represented by property 
located and bnsiness transacted in the State. L. 

. 1891, pp. 75,101. 
For certificate of incorporation, fee of $10, L. 1899, p. 

130, §3. 
No. Dale.: Civ.Code,§2865. 

9. For capital stock up to $1,000,000 for eaCh $1,000, fee_ $0.50 
For capital stock in excess of $1,000,000 for each $1,000,. 

fee __ _ ___ __ __ ___ _ __ __ __ _ _ _ _ ___ _ _ _ _ ___ __ _ _ ___ _ __ ____ .25 

But in no ease shall the fee be less than $20 or more 
than $1,000. 

Mont.: L.1899, Ch.151, § 1. 
10_ Corporations which are not to carry on bnsiness or have 

their principal office within the State: 
Where amount of capital stock or increase does not 

exceed $25,000, fee __________________________________ $10 
Over $25,000, but not exceeding $100,000, fee___________ 25 
Over $100,000, but not exceeding $500,ooo,fee__________ 50 
Over $500,000, but not exceeding $l,OOO,OOO,fee ________ 100 
Over $1,000,000 _______________________________________ 200 

N. H.: P. S., Ch. 14, §§ 5,6; L. 1895, Ch. 18. 
11. (a) Domestic or foreign corporations for mining, milling, 

or smelting: 
For capital stock not exceeding $100,000, fee ____ - $25 
For each additional $100,000 or fraction thereof, fee 5 

(b) Domestic or foreign corporations for manufacturing or 
other industrial purposes: 
For capital stock not exceeding $10,000, fee _ _ _ $10.00 
·For each additional $5,000 or fraction thereof, 

fee _________________ ~__________ _ _ __ ____ __ __ 2.00 

For each $1,000 of subsequent increase or de-
crease,fee ____________ .___ __ ___ ___ ___ _ ___ _ __ .25 

N. Mw: L. 1899, p. 171, § 1. 
12. Foreign corporations with capital not exceeding $100,000, fee _________________________________________________ .$15 

Over $100,000, but not exceeding $300,OOO,fee __________ 20 
Over $300,000, but not exeeeding$500,OOO,fee ________ __ 25 
Over $500,000, but not exceeding $1,000,000, fee _____ • _ _ 30 
Over $1,000,000, fee _______________ ._ ____ __ __ __ __ _ _ _ _ __ __ 50 

Ohio: Stat., § 3269, ~ 5; L.1898, p. 228. 
13. Where capital stock does not exceed $5,OOO,fee_________ $5 

Over $5,000, but not exceeding $25,OOO,fee_____________ 10 
Over $25,000, but not exceeding $50,000, fee ______ : _____ 15 
Over $50,000, but not exceeding $100,000, fee___________ 20 
Over $100,000, butnotexceeding$250,OOO,fee _____ -___ 25 
Over $250,000 for each additional $10,000, fee __________ 1 
Same rate for increase. . 

So. Oar.: L. 1896, No. 45, §§ 9, 10; L. 1899, p. 54. 
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14. (a) Domestic corporations: 
Where capital stock does not exceed $10,000, fee _ $25 
For each additional $10,000 or fraction thereof, fee 5 

(b) Foreign corporations: 
Where capital stock does not exceed $100,000, fee_ $25 
Over $100,000, but less than $500,000,fee _________ 50 
$500,000, but less than $1,000,000, fee ___________ .100 
Over $1,000,000, fee _____________________________ 200 

Tw.: R. S., Art. 2439. 
15. (a) Corporations organized according to general law: 

Where capital stock does not exceed $5,000, fee __ $10 
Over $5,000, but not exceeding $10,000, fee_______ 25 
Over $10,000, but not exceeding $50,000, fee_ _____ 50 
Over $50,000, but not exceeding $200,000, fee _____ 100 
Over $200,000, but not exceeding $500,000, fee ____ 200 
Over $500,000, but not exceeding $1,000,000, fee __ 300 
Over $1,000,000, fee ______ . ______________________ 500 

(b) Corporations authorized by sPEtcial act of the legislature: 
Where capital stock does not exceed $10,000, fee_ $25 
Where capital stock exceeds $10,000 the fee shall be 

Bame as for corporations organized according to 
general law, supra. 

Vt.: Laws 1898,p.14. 
16. (a) Corporations created by general law: 

(b) Corporations created by special charter: 
(c) Foreign corporations: 

Where stock does not exceed $5,000, fee, (a) $15; (b) 
$25; (c) $5. 

Over $5,000, but not exceeding $10,000, fee, (a) $30; 
(b) $50; (c) $10. 

Over $10,000, but not exceeding $25,000, fee, (a) $45: 
(b) $75; (c) $15. 

Over $25,000, but not exceeding $50.000, fee, (a) $75; 
(b) $125; (c) $25. 

Over $50,000, but not exceeding $100,000, fee, (a) $125; 
(b) $200; (c) $40. 

Over $100,000, but not exceeding $300,000, fee, (a) $195; 
(b) $325; (c) $65. 

Over $300,000, but not exceeding $500,000, fee, (a) $270; 
(b) $450; (c) $90. 

Over $500,000, but not exceeding $800,000, fee, (a) $345; 
(b) $575; (c) $115. 

Over $800,000, but not exceeding $1,000,000, fee, (a) 
$450; (b) $750; (c) $150. 

Over $1,000,000, fee, (a) $600; (b) $1,000; (c) $200. 
And same proportionate fee for increase. 

Va.: L.1892, p. 393; L.1898, p. 678. 
17. Where capital stock does not exceed $25,000, fee_ _ _ _ $25.00 

For each $1,000 in excess of $25,000,fee ___________ . _ 1.00 
For each $1,000 of subsequent increase,fee__ ________ .50 

WiB.: Stat., § 1772. 
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18. Where stock of domestic or foreigi" corporation does not 
exceed 15,000, fee ___________________________ . ______ 15.00 

Over 15,000, but not exceeding $100,OOO,fee __________ 10.00 
Over $100,000. for each additional $1,000, fee_ _ _ _ _ _ _ _ _ .05 

Wyo.: L.1897,p.74. 

B. THE FEE ISAFIXED PERCENTAGE UPON THE AMOUNT OF CAPITAL 
STOCK. 

1. m of 1% (10 cents on each $1,000). 
And same fee for increase. 
Coon.: For corporation limited by its charter to business 

within the State. P. L.,1899, p.1147. 
Nebr.: Same fee for foreign corporations and for consoli

dation. L.1897, Ch. 72. 
2. du of 1% (15 cents on each $1,000). -

But in no case less than $20. 
Del.: L.1899, Ch. 278, S 127. 

3. irs of 1% (20 cents on each $1,000). 
But in no case less than $25. 
Same rate for increase but in noc~selessthan---------- 20 
Same rate for consolidation upon amount in exceSB. of the 

.combined original capital stocks. 
N. J.: L. 1896, Ch. 185, § 114. 

4 .. ;U of 1% (25 cents on each $1,000). 
For issuing certificate of incorporation $5. Same rate for 

increase. 
Same rate for foreign corporation organized for purpose of 

carrying on busine5s within the State. 
But whole amount ilhall not exceed $2,500. 

Utah: R. IS., § 965. 
5. -hof 1%. 

But in no case less than $5. 
MasB.: But whole fee shall not exceed $200. P. S., Ch. 

106,S 84. 
Mich.: Domestic or foreign corporation (same fee in 

case of consolidation). L .. 1898, No. 79; L. 
1895. No. 91. • 

6. nrof 1%. . . 

I 
But in no case less than $10. Same fee for increase. 

Ind.: Same fee for consolidation with no deduction on 
Ohio: acc.ount of fe?s previously paid. Ind.: Stat., § 7681; 

Ohio: Stat., Ii 148; a, 1, 8. 
Ky.: Stat., Ii 4226. . 
1t. I.: But in no case less than $100; and same fee for in

crease. G. L., Ch. 29, § 16. 
Tenn.: (Also $S each to register of deeds and secretary of 

state. Code, S 2039). L. 1897, Ch. 82. 
7. tol 1%. 

Md.: Same fee for increase. L. 1894, Ch.114. 
N. Y.: Same for foreign corporation computed upon capital 

stock employed by it within the State for the first 
year (also $10 for filing articles. G. L., Ch. 9, 
§ 26). 

L. 1896, Ch. 908, !i§ 180, 181. 
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8. t of 1% ($2 on each $1,000). 
But not less than $5 or more than $250. Same fee for in-

crease. 
Fla.~ L. 1893, Ch. 4169. 

9. Tof 1%. 
Same fee for increase. 
Fa.: P. L., 1899, p. 189, § 1 . 
.A).so corporations created by special act must have such 

act enrolled and pay therefor. 
(a) Iron, coal, manufactnring, mining, warehousing, 

or oil company, fee of $200. 
(b) Other corporations, fee of $20. Ta:cation, §25. 

C. THE FEE IS A FIXED SUM INDEPENDENT OF THE AMOUNT OF 
CAPITAL STOCK. 

1. No provision is made for the payment of any fee. 
District of Columbia. 

2. Fee of $2.50 for filing articles of incorporation. 
Ore.: L., §23i17. 

3. Not less than $3 for filing articles of incorporation. 
Miss.: Code, §2037. 

4. Fee of $5. 
Ga.: Fer recording articles of incorporation. Code, § 539'. 
La.: For appyoval f)f charter by district attorney. L.li96, 

p.ns. 
Ne1l.: G.S., §17!8. 

5. Fee of $5 for filing articles and $3 for issuing certificate 
of incorporation. 

An.: For filing increase or decrease, $2.50; certificate, $2.50. 
R. S., !§ 1964. 

Cal.: Same fee for each increase or decrease. Pol. Code, 
§416. 

Ida.: R. S" Ii 196. 
Okla.: Stat., § 2900. 

6. Fee of $10. 
Mass.: Foreign corporation only. L. 1884, Ch. 330. 
N. J.: Foreign corporation only. L. 1896, Ch. 185, § 114. 
So. Dale.: l)omestic or foreign corporation. Stat., Ii 1911. 

7. Fee of $10; also $4 for certificate of incorporation and 50 
cents for recording the same. 

W. Va.: Domestic corporations whose principal place of 
business is within the State (also annual fee of 
$10). Code, Ch. 54, § 18. Cf. e, 10 infra. 

8. Fee of $10 for filing articles and $5 for certificate of incor
poration. 

Wash.: L. 1897, p. 134. 
9. Fee of $25 for filing articles of incorporation. 

Ark.: Also $10 for amendment. Stat., § 3229. 
Ind. Ter.: Stat., § 2212. 
Md.: Foreign corporations only. L. 1898, Ch. 270. 
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No. Car.: Same fee when incorporated by special legislative 
charter. Code, § 696; L. 1885, Chs. 36, 93. 

Utah: Foreign corporations not organized for doing busi
ness in this State. R. S., § 965. 

10. Fee of $50. 
N. H.: Corporations doing business and having principal 

office within the State. P.S., Ch. 14, § 5. 
W. Va.: Corporations with principal place of business out

side the State. Code, Ch. 32, § 87. Cf. c, 7, supra. 

In. 

THE PRECISE METHOD OF PAYING IN THE CAPITAL STOCK. 

A. IN WHAT PAYMENT MAY BE MADE. 

a. Payment by means of a note or other obligation of the stock
holder would generally be held insufficient. 

This is expressly provided in certain of the states, e. g.: 
Ida.: R. S., § 7117. 
Ma88.: P. S., Ch. 106, § 47. 
Mills.: Code, § 850. 
Mo.: R. S., § 2775. 
N. H.: P. S., Ch. 150, § 9. 

b. Stock must be paid for in money: 
D. C.: Compo Stat., Ch. 15, § 49. 
I",?,: Stat., § 5060 t ~ amount of capital stock must be paid 
Mmn.: Stat., § 3415 f roto the treasury. 

C. Stock may be paid for by labor done: 
Ala.: Constit., Art. 14, § 6; Civil Code, §§ 1142, 1254. 
Ark.: Constit., Art. 12, § 8. 
Cal.: Constit., Art. 12, § 11; Civil Code, § 359. 
Col.: Constit., Art. 15, § 9; Stat., § 618. 
Del.: L. 1899, Ch. 273, § 127. 
Fla.: Provided description and valuation of same given in the 

charter. R. S., § 2128. 
Ida.: (Or services performed,) Constit.,Art.11,§ 9; L. 1899,p. 

158. 
Ky.: Constit., § 193; Stat., § 568. 
La.: Constit., Art. 266. 
Mo.: Constit., Art. 12, § 8; R. S., § 2499. 
Mont.: Constit., Art. 15, § 10. 
No.Dak.: Civ.Code,§ 2877. 
So. Car.: Constit., Art. 9,§ 10; R.S., § 1511; L. 1897,!i0' 333, § 4. 
Tea:.: Constit., Art. 12, § 6. 
Utah: Constit., Art. 12, § 5. 
Va:: (Or services.) Code, § 1148; L.1890, p. 56. 
Wash.: Constit.,Art.8,§ 6. 
Will.: Stat., § 1753; L.1899, Chap. 193. 
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d. Stock may be paid for in property: 
1. In property of a specified kind only: 

(a) A manufacturing establishment, including the real 
estate, buildings, machinery, etc., belonging thereto. 

R. I.: G. L., Chap. 180, § 8. 
(b) Mining claims. In case of a mining corporation. 

Nev.: G.S.,§ 825. 
(c) Lands within the State. 

Mich.: Stat., § 4866. 
(d) Land. Incase of mining, boring,orquarryingcompany. 

Land or any patent. In ('ase of manufacturing com
pany. 

Tenn.: Code,§§ ~335,2351. 
(e) Property received for the use of the corporation. . 

N.l':: G.L.,Ch.36,§ 42. 
(f) Property such as it is proper for the corporation to own. 

Md.: G.L.,Art.23,§§ 61,62. 
(g) Property necessary for the business of the corporation. 

N. J.: L.1896, Ch.185, §§ 48,49. 
Pa.: Corp., § 43. 
Utah: R. S., § 316 (necessary to the pursuit agreed 

- upon). 
Vt.: Stat. § 3724. 
W. Va.: Code, Ch. 53, § 24 (necessary for the uses and 

purpose!! of the corporation). 
Wyo.: R. S., § 513. 

2. In property generally: 
Ala.: Constit., Art. 14, § 6; Civ. Code, §§ 1142,1254. 
Ark.: Constit.,Art.12, § 8. 
Cal.: Constit.,Art.12,§ 11; Civ.COd.e,§ 859. 
Col.: Constit., Art. 15, § 9; Stat., §§ 618,490. 
Del.: Constit., Art. 9, § 3; L.1899, Ch. 273, § 138. 
Fla.: R.S.,§ 2128 (description and valuation must appear 

in the charter). 
Ida.: R.S.,§7117. 
Ky.: Constit.,§ 193; Stat.,§ 568. 
La.: Constit.,Art.266. 
Mass.: P. S., Ch.l06, § 48. 
Mo.: Constit., Art. 12, § 8; R. S., § 2499. 
Mont.: Constit.,Art. 15, § 10 (special provision in case of 

mines). 
No.Dak.: Civ.Code,§ 2877. 
So. Car.: Constit., Art. 9, § 10; R. S., § 1511; L.1897, No. 333, 

§4. 
-Tw.: Constit.,Art.12,§ 6. 

Wash.: Constit., Art. 8, § 6. 
Wi8.: Stat., § 1753; L.1899, Ch.193. 

3. In property; which is defined as including specifically
(a) Manufactories: 

N. J.: L.1896, Ch. 185, §§ 48,49. 
Wyo.: R.S.,§ 513 .. 
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(b) Mines: 
N. J.: L. 1896, Ch. 185, §§ 48, 49. 
Va.: Code, \j 1148; L. 1890, p. 56. 
Wyo.: R. S., § 518. 

(c) Mineral rights: 
Pa.: Oorp., § 48. 
Va.: Code, \j 1148; L. 1890, p. 56. 

(d) Patents: 
Oonn.: G. S., § 1947. 
Pa.: Oorp., \j 48. 

(e) Leases, OptiOLS, rights of way and other easements: 
Va.: Code, § 1148; L. 1890, p. 56. 

8. Stock may be paid for in some other matter or thing instead 
of in money. 

Me: R. S •• ( 'h. 411, § 45. 
1 Thel'e Is no provision as to the medium or method of payment 

in the following States and Territories, viz: 
Ariz.; Ga.; Ill.; Ina. Ter.; Iowa; Kan.; Miss.; Neb.; N. H.; 

N. Me:c.; No. Oar.; Ohio; Okla.; Ore.; So. Dak. 

B. THE METHOD OF VALUATION WHERE THE STOCK IS NOT PAID FOR 
IN MONEY. 

a. Where payment Is authorized in a medium other than money 
the same shall be taken at the value thereof 

1. Generally; the basis of value not being otherwise defined: 
·Pa.: Oorp., §48. 
Wash.: G. S., § Hi88. 
Wyo.: R. S., § 513. 

2. At the actual value: 
Oonn.: Stat., § 1947. 

3. At the true money value: 
No. Dak.: On penalty of officers being liable for excess val

uation. Civ. Code, § 2877. 
So. Oar.: And approved by the board of corporators. R.S., 

§1511; L.1897,No.383,§4. 
4. At the fair cash value: 

Me.: A bona fide and fair valuation. R.S.,Ch.46,§ 45. 
Mas8.: As sworn to by the president, treasurer, and majority 

of the directors; and in case of a foreign corpora
tion the stockholders participating in the unfair 
valuation are liable for the debts of the corpora
tion. P.S.,Ch.106,§48; L.1897,Ch.428. 

Tenn.: Code, § 2885. 
Utah: As verified (except iu mining and irrigating com

panies) by the sworn affidavit of three persons. 
R.S.,§ 816. 

5. At the reasonable value: 
Ala.: Civ. Code, §§ 1142, 12M. 

6. At the appraised value: 
R. I.: G. L •• Ch.180, !:I 8. 
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7. ,At the valuation mutually agreed upon between the sub
scriber and the corporators: . 

Fla.: And the same must appear in the charter. R. S., § 
2128. 

Md.: As fixed at a special meeting. G. L., Art. 23, §§ 61,62. 
W. Va.: Code,Ch.53,§24. 

8. At the market price: 
Ky.: Stat., § 568. 

9. At the value bona fide determined by the direct{)rs: 
Ool.: Stat., §§ 618,490. 
Del.: And such valuation is conclusive. L. 1899,Ch.273, 

§ 138. 
N. J.: L.1896. Ch.l85, § 49. 

b. Such medium need not be accepted at the value thereof: 
Mont.: Code, § 410. "On mines any arbitrary value may be 

fixed and such value shall be regarded as the value thereof 
so as to make stock issued therefor at such arbitrary value 
full paid stock." 

IV. 

THE AMOUNT OF THE STOCKHOLDERS' LIABILITY FOR 
DEBTS OF THE CORPORATION: 

a. Stockholders have no individual liability : 
Ne1J.: Constit.,Art.8,§ 3. 

b. There is no provision for any individual liability : 
Ind. Ter.,N. Me:c.: No. Oar. (except for fraud. Code, § 686). 

c. Stockholders are individually liable for any refund or reduc
tion of the capital stock before the payment of all corpo
rate debts. 

1. With no provision for further liability: 
Ark.: To the extent of the refund to them respectively. 

Stat., § 1348. 
Oonn.: For all debts of the corporation at the time of reduc~ 

tion. Stat., § 1954. 
2.· In addition to other liability: 

(a) Stockholders' liability is not impaired by any reduction 
of the capital stock: 

N. J.: L.1896, Ch.185, § 29. 
See also: g, 4; 11,; i. 

So. Oar.: L.1899,No. 38, § 3. 
Cf. g, 1. 

(b) Stockholders are jointly and severally liable to the 
extent of BUmS withdrawn and paid to stockholders: 

Mass.: P. S., Ch. 106, § 61. Same liability for stock
holders of foreign cOl-porations. L. 1896, Ch. 
891. 

See also: d, 2; g, 4; i. 
Miss.: Code, § 852. 

See also: g,4. 
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(c) Stockholders are individually liable to the extent of 
the refund to them respectively: 

Me.: R.S.,Ch.46,§ 44, 47. 
See also: g,4. 

Mich;: Stat., § 4161 (c). 
See also: d, 2. 

Minn.: In case of manufacturing corporation. Stat., 
§ 2822. 

See also: g,8; 11,; i. 
Vt.: Stat., § 3726. 

See also: g, 4. 
Wis.: Stat., § 1755 (and those voting for reduction are 

liable to the extent of the whole amount 
refunded). 

See also: d, 2; g, 4. 
(d) Stockholders are individually liable for the debts of 

the corporation at the time of reduction. 
Ind.: Stat., § 3430. 

See also: d, 2; f. 
Pa.: In case of mechanical, mining, quarrying, or man

ufacturing companies. Manufacturing Com
panies, § 4. 

See also d, 2. 
R. I.: In case of manufacturing' corporations. 

G. L., Ch. 180, § 5. 
See also g, 4; h. 

a. Stockholders are individually liable for debts due mechanics 
and laborers for work performed for the corporation: 

1. With no provision for further liability: 
Pa.: Iron and steel manufacturing companies for a period 

of six months only. Iron ManUfacturing Compa
nies, § 9. 

Other corporations except manufacturi.D.g, mechanical 
and mining corporations (to the extent of amount 
of stock held by each stockholder) • Corp., § 68. 

2. In addition to other liability: 
D. C.: Compo Stat., Ch. 15, § 58. See also: g,4. 
Ind.: Manufacturing, mining, and mechanical corpora

tions. Stat., § 5077. 
See also: c, 2 (d); f .. 

Mass.: For services within six months of demand. P. S., 
Ch. 106, § 61. 

Similar liability of stockholders in foreign corpora
tions. L. 1896, Ch. 391. 

See also: c,2 (b); g, 4; i. 
Mich.: Stat., § 4161 (c) 8. 

See also: c,2 (c). 
N. Y.: G. L., Ch. 36, § 55: 

See also: g, 4; i. 
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No. Dak.: Manufacturing and mining corporations. Civ. 
Code, § 3157. 

See also: g,4. 
Pa.: Manufacturing, mechanical, mining, and quarrying 

companies, for services within six months and not 
over $200 in amount. ManuflU!turing Companies, 
§11. 

See also: c,2 (d). 
Tenn.: Mining, quarrying, boring, printing, publishing, or 

manufacturing companies. Code, § 2337. 
See also: g,4. 

Wis.: For not more than six months liability (to an amount 
equal to the amount of stock owned by them). Stat., 
§ 1769. 

See also: c,2 (c); g,4. 
e. Stockholders are individ:ually liable for their proportionate 

part of the corporate debts: 
Cal.: For such proportion of the corporate debts as the 

amount of their stock bears to the whole of the sub· 
scribed stock. Constit., Art., 12, § 3; Civ. Code, § 322. 

f. Stockholders are individually Hable to the extent of ,the 
amount of stock owned by them when the debt was con
tracted: 

Ind.: Stat., § 3451. See also: c,2 (d); d,2. 
Of. d, 1,Pa.; andd, 2, Wis.; supra. Cf.also g, 3, infra. 

c. Stockholders are individually liable to the extent of the 
amount unpaid of the stock held or subscribed for by 
them until all the stock Is paid in : 

1. Stockholders are not otherwise liable. 
Ala.: Constit., Art. 14, § 8; Civ. Code, § 2182. 
Arl.: IT the charter exempts them (otherwise for their pro

portionate part olthedebts). R.S.,§§ 245, 234 '\f7. 
Fla.: R. S., §§ 2152,2156. 
Ida.: Domestic and foreign corporations, except in case of 

fraud. R. S., § 2609; L.,1899, p.15711. 
La.: R.L.,§690. 
Okla.: Stat., § 930. 
Ore.: Constit., Art. 11, § 3. 
So.Car.: Constit.,Art.9,§ 18. (Of.c,2 (a». 
So. Dak.: Stat., § 3851. 
Te;x;.: R. S., §§ 671,686. 
Utah: R. S., Ii 331. 
Va.: Code, § 1148. 
Wash.: Constit., Art. 12, § 4; G. S., § 1511. 
W. Va.: Constit., Art. 11, § 2. 
Wyo.: R. S., § 512. 

2. There is no provision for any further liability:· 
Col.: Stat., § 486,497. 
Del.: Or such proportion as will satisfy the debts of the 

corporation. L. 1899, Ch. 273, Ii 46. 
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D. c.: Comp. Stat., Ch. 15, § 46. 
Ga.: Code, t;§ 2350,3; 1892.-
IU.: Stat., Chap. 32, § 8. 
Md.: G. L., Art. 23, § M. 
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Mo.: Limited to amount of their stock. Constit., Art. 12, 
§ 9; R. S., § 2M7. 

Mont.: Civ. Code, § 470. 
N. H.: P. S., Ch. 150. § 8. 

3. Stockholders are individually liable to the extent of their 
unpaid subscriptions upon the capital stock, and in addi
tion for an amount equal to the par value of their stock: 

Kan.: Constit., Art. 12, § 2; L. 1898, Ch. 10, § 15. 
Ky.: Stat., § 547. 
Minn.: Constit., Art. 10, § 3; Stat., § 2600. 

Su also: c,2 (c); h; i. 
Ohio: Constit., Art. 13, § 3; Stat., § 3258. 

4. Stockholders are individually liable for their uupaid sub
scriptions upon the capital stock in addition to other 
liabilities : 

D. C.: Comp. Stat., Ch. 15, § 46. 
Su also: d, 2. 

Fla.: R. S., §§ 2152, 2156. 
Su also: h; i. 

Ia.: Code, § 1632. 
Su also: h; i. 

Me.: R.S., Ch. 46, §§ 44, 47. 
Sualso: c,2 (c). 

MaBB.: Domestic or foreign corporations P. S., Ch. 106, 
§ 61; L. 1896, Ch. 391. 

Su also: c,2 (b); d, 2; h; i. 
Mills.: Limited to amount of stock owned by them. Code, 

§844. 
See also: c, 2 (b). 

Nw.: Constit., Art. 13. § 4. 
Sualso: h. 

No J.: L. 1896, Ch. 185, § 21. 
Su also: c,2 (a); h; i. 

No Y.: G. L.,Ch. 36, § 54. 
Su also: d, 2; i. 

No. Dak.: Civ. Code, § 2902. 
Su also: d, 2. 

R. I.: Manufacturing corporations. G. L., Ch. 180, § 1. 
See also: c,2 (d); h. 

Tenn.: Code, § 2058. 
See also: d, 2. 

Vt.: Stat., § 3725. 
Su also: c,2 (c). 

Wis.: Stat., § 1756. 
Sualso: c,2 (c); d.2. 
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h. Stockholders are individually liable for failure of the corpora
tion to obey certain regulations with regard to organiza
tion and pUblicity: 

Fla: On penalty of being liable as members of a partnership. 
L. 1893, Ch. 4169. 

See also: g, 4; i. 
Ia.: Code, § 1618. 

See also: g, 4; i. 
Minn;: Stat., § 2796. 

See also: c,2 (c); g, 3; i. 
Neb.: To the extent of their unpaid subscriptions and in addi· 

tion to the amount of stock owned by them. Stat., § 139. 
See also: g, 4. 

N. J.: L. 1896, Ch. 185, §§ 92, 94. 
See also: c,2 (a); g,4; i. 

R. I.: G. L., Ch. 180, § 13. 
See also: c,2 (d); g,4. 

1 . .Any liability of the stockholders is expressly contingent upon 
the failure of the corporation, its dissolution leaving' debts 
unpaid,. or the return of an unsatisfied execution against it: 

Ari.: R. S., § 245. 
001.: Stat., § 497. 
Oonn.: G. S., § 1954. 
Del.: L. 1899, Ch .• 273, § 46. 
Fla.: R. S., § 2152. 
Ga.: Code, § 1894. 
RI.: Stat., Ch. 32, § 25. 
Ia.: Code, § 1634. 
Mass.: P. S., Ch. 106, § 62. 
Minn.: Stat., §§ 2601,2796. 
Mo.: R. S., § 2517. 
Neb.: Stat., § 1839. 
N. J.: L., 1896, Ch. 185, § 94. 
N. Y.: G. L., Ch. 36, § 55. 
Tero.: R. S., § 671. 

V. 

THE STATUTORY POWERS AND LIMITATIONS OF CORPORA
TIONS. 

A. THEIR POWER TO CONSOLIDATE WITH OTHER CORPORATIONS. 

NOTE.-8tatutory prohibitions of combinations to promote 
monopoly, to lessen competition or to regulate prices are not 
given, as these belong more properly to the Report on Trusts 
in Part I of this volume. 

a. Such power is impliedly recognized: 
Ida.: Constit., Art. li, § 14. 
Kan.: L., 1898, Ch. 10, § 8. 
Me.: L. 1891, Ch. 84, § 1. 
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b. Any two or more corporations m;ty consolidate: 
Col.: Stat., § 628. 
Ind.: Stat., § 3424. 
Ky.: Stat., § 555. 
Nev.: Domestic corporation may consolidate with a domes

tic or foreign corporation. G. S., § 1075. 
c. Any corporations organized for the same purpose or carry

ing on a similar business may consolidate:' 
1. Their business must be carried on in the same vicinity: 

IU.: Not more than two corporations. Stat., Ch. 32, 
§ 65. 

Utah: Domestic corporations only. R. S., § 340. 
2. Without restriction as to locality: 

(a) Any two corporations: 
Del.: L.1899, Ch. 273, § 54. 
Md.: G. L., Art. 23, § 39; L.1892, Ch. 666. 

(b) Any two or more corporations: 
N. Y.: Domestic corporations only. G. L., Ch. 41, 

!i~ 8,10,11. 
d Certain specified kiDds or classes of corporations "1Jlay 

consolidate: 
1; Two or more mining companies holding adjacent mining 

lands: 
Cal.: Civ. Code, § 361. 
Mont.: Civ. Code, § 527. 

2. Any two corporations organized solely for manufacturing 
purposes and carrying on the same genera;. business: 

Mo.: R.S.,§§ 2786,2788. 
3. Mining or manufacturing companies: 

(a) Any two: 
Ohio: Stat., § 3864. 

(b) Any two or more: 
Ala.: Civ. Code, §§ 1147,1150. 

4. Any two business and manufacturing companies having 
the same objects and general business: . 

La.: L.1875. p. 18. ' 
e. nere is no statutory provision with regard to consc.lida

tion in the following States and Territories, viz: 
Ari.; Ark.; Conn.; D.C.; Fla.; Ga.; Ind. Ter.; Ia.; Mass. 

(unless by express legislative sanction); Mich.; Minn.; 
Miss.; Neb.; N. H.; N. J.; N. Mw.; No. Car.; No. Dak.; 
Okla.; Ore.; Pa.; R. I.; So. Car.; So. Dak.; Tenn.; Tw.; 
Vt.; Va.; Wash.; W. Va.; Wis.; Wyo. 

B. THEIR POWER TO LEASE OR CONTRACT WITH OTHER CORPORATIONS 

a. Such power is impliedly recognized: 
Ida.:. Constit., Art. 11, § 5. 
Me.: L. 1891, Ch. 84. § 1. 

b_ A corporation has the same power to contract as a private 
individual: 

An.: R. S., § 233, ~ 6. 
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c. Any domestic corporation may sell and convey all its 
property and franchises to any other domestic corpora
tion of the same character: 

Mich.: Stat., § 4904e. 
Mont.: Only where lessor corporation is a mining company. 

L. 1899, p. 105. 
d. A corporation may lease and dispose of its property and 

franchises to any other corporations engaged in a sim
ilar business: 

N. Y.: Lessee must be a domestic corporation. G. L., Ch. 
36, § 40. 

Pa.: Manufacturing corporations only. P. L., 1895, p. 369. 
Tenn.: Domestic or foreign corporation. Code, § 2043. 

e. Any domestic corporation may lease its property and fran
chises to any corporation: 

N. J.: L. 1899, Ch. 150. 
f. Except in the above-mentioned States (ArL; Ida.; Me.; 

Mich.; Mont.; N . .T.; N. Y.; Pa.; Tenn.) there is no stat
utory provision with regard. to such ·power. 

C. THEIR POWER TO OWN THE STOCK OF OTHER CORPORATIONS. 

a. Corporations are expressly prohibited from owning the 
stock of other corporations: 

D.O.: Comp Stat., Ch. 15, § 36. 
Va.: Unless specially authorized. Code, § 1070; L. 1890, 

p.50. 
b. Corporations have the same power to acquire property as 

private individuals: 
Ariz.: R. S., § 233, ~ 6. 

c. Any corporation may own the stock of any other corpora
tion: 

Oonn.: L. 1895, p. 514. 
Del.: Domestic or foreign corporations. L. 1899, Ch. 273, 

§ 133. . 
N. J.: L. 1896, Ch. 185, § 51, , 

d Certain kinds or classes of corporations may own the 
stock of any corporation: 

Ind.: Manufacturing corporations (but, except for water 
companies, consent of all the stockholders of both 
corporations must first be obtained). Stat., §§ 5087, 
5059. 

Mi~n.: Corporations for mining or manufacturing metals. 
Stat., § 2834. 

Mont.: Mining corporations. L., 1899, p. 105. 
Pa.: Manufacturing corporations. P. L., 1895, p. 369. 

e. Any corporation may own the stock of certain kinds or 
classes of corporations: 

Kan.: Of mutual fire insurance companies. L. 1897, Ch. 
121. 

Pa.: Of corporations for manufacturing iron, metals, etc. 
Iron ManUfacturing Oompanies, § 7. 
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f. A corporation may own the stock of another corporation 
engaged in a similar business or in a business in some 
way useful or subsidiary to the first corporation: 

1. Generally: 
N. Y.: G. L., Ch. 36, §§ 40, 58. 
Pa.: Petroleum mining companies: Petroleum, § 30. 
Wis.: Lumbering companies. Stat., § 1775. 
Wyo.: But not otherwise. R. S., § 510. 

2. May own stock in a railroad connectiDg with its plant or 
adjacent thereto: 

In.: But in only one railroad connecting the same 
points, Stat., Ch. 93, § 35. 

Ohio: Mining, quarrying, and manufacturing corpora
tions may own such stock. Stat., § 3863. 

Tenn.: Mining corporations may own such stock. 
Code, § 2339. 

lV. Va.: Manufacturing corporations may own such 
stock. Civ. Code, Ch. 52, § 4. 

3. A mining corporation may own stock in any corporation 
constructing a tunnel, etc., to facilitate the working 
of the mine: 

1I"ev.: G. S., § 829. 
4. Domestic mining, mechanical, or manufacturing com

panies may hold stock in any corporation, domestic 
or foreign, for generating power and light which is 
used in facilitating the business of such corporation: 

Wis.: Stat., § 1775. . 
5. A manufacturing company may own not more than 10% 

of stock in a gas company in the same town: 
JIe.: In a gas or electric light company. L. 1895, Ch. 

102, § 3. 
Mass.: A manufacturing or other corporation. P. S., 

Ch. 106, § 78. 
g. There is no statutory provision with regard to such power 

in the following States and Territories, viz: 
Ala.; AN.; Ark.; Cal.; Fla.; Ga.; Ida.; Ind. Ter.; Ia.; Ky.; 

La.; Ind.; Mich.; Miss.; Mo.; Neb.; N. H.; N. Mex.; No. 
Car.; No. Dak.; Okla.; Ore.; R. 1.; So. Car.; So. Dak.; 
Tex.: Utah; Vt.; Wash. 

D. LIMITATIONS ON CHARACTER OF BUSINESS THE CORPORATION IS 
PERMITTED TO CARRY ON. 

NOTE.-Restrictions which apply to railroads, banking, or 
insurance corporations or other corporations which, as stated 
in the introductory note, do not fall within the scope of this 
report, are hot included. This section deals merely with the 
limitations, if any, upon the specific purposes for which an 
ordinary private or business corporation may be created. 

a. There is no statutory limitation upon the character of such 
business: . 

Ga.; Ind. Ter. 
252A--19 
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b. Any purpose intended for pecuniary profit or gain: 
Mo.: R. S., § 2771. 

c. For carrying on an ordinary business: 
R. I.: G. L., Ch. 176, § 2. 

d. Any species of trade or business: 
Nev.: G~ S., § 802. 
Wash.: G. S., § 1497. 

e. Mining, manufacturing or other industrial pursuits: 
N. Me:i.: Compo L., § 411. 
Okla.: Stat., § 930. 

f. Any business designed to aid in the industrial or produc
tive interests of the country: 

Wyo.: R. S., § 501. 
g. Any manufacturing or mercantile business or union of the 

two: 
Mich.: Stat., § 4161 (a). 

h. Any kind of manufacturing, agricultural, mining, mechan
ical or mercantile business: 

D. C.: Compo Stat., Ch. 15, § 36. 
i. Incorporation is authorized for certain specific enumerated 

purposes only: 
Ind.: Stat., § 5051. 
Kan.: G. S., §§ 1156-1159. 
Md.: G. L., Art. 23, §§ 14-88. 
Mont.: Civ. Code, § 319. 
Pa.: Corp., ~§ 1,2,6. 
Tenn.: Code, § 2024. 
Tex.: R. S., Art. 642. 

j. Any business useful to the public for which a firm or co
partnership may be lawfully formed in this State: 

W. Va.: Code, Ch. 54, § 2. 
k. Any purPose for which individuals may lawfully associate: 

Cal.: Civ. Code, § 286. 
Ida.: R. S., § 2577. 
No. Dak.: Civ. Code, § 2856. 
Utah: R. S., § 814. 
Va.: Any business which may be lawfully conducted by an 

individual or by a body politic or corporate. Code, § 1145. 
1. For carrying on any lawful business: 

Ala.: Civ. Code, § 1251. 
Ariz.: R. S., § 232. 
Ark.: Stat., § 1826. 
Col.: Stat., § 472. 
Conn.: Stat., § 1944. 
Del.: L. 1899; Ch. 278, § 1. 
Fla.: R. S., § 2122. 
ll'.: Stat., Ch. 82. ~ 1. 
Ia.: Code, § 1608. 
Ky.: Stat., § 538. 
La.: R. L., § 868. 
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1. For carrying OD any lawful business-Continned. 
Me.: R. S., Ch. 48, ~ 17. 
Mass.: P. S., Ch. 106, ~ 14. 
Minn.: Stat., § 2794. 
Mi88.: Code, § 832. 
Neb.: Stat., § 1826. 
N. H.: P. S., Ch. 147, § 1. 
N. J.: L. 1896, Ch. 185, § 6. 
N. Y.: G. L., Ch. 41, § 2; L. 1896, Ch. 460. 
No. Car.: L. 1885, Ch. 19, § 1. 
Ohw: Stat., § 3235. 
Ore.: L., § 3217. 
So. Dak.: Stat., § 3812. 
Vt.: Stat., § 3704. 
Wis.: Stat., § 1771. 

m. For any purpose or p11l'l"oses whatsoever: 
So. Car.: L. 1897, No. 33.3, § 2. 

o 
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INDUSTRIAL C01IMISSION. 

REPORT ON PRISON LABOR. 

To the Senate and House oj Representatives, Fifty-sixth Oongress: 
The Industrial Commission established by act of Congress of June 

18,1898, have the honor to submit this report of the results of our inves
tigations into the employment of the inmates of the penal, reformatory, 
and eleemosynary institutions of the different States and Territories, 
and the competition of such labor with free labor. 

The sections of the law creating the commission under which we have 
acted in the preparation of this report are as follows: 

"SEC. 2. That it shall be the duty of this commission to investigate 
questions pertaining to immigration, to labor, to agriculture, and man
nfacturing, and to business, and to report to Congress and to suggest 
such legislation as it may deem best' on these subjects. 

"SEC. 3. That it shall furnish such information' and suggest such 
laws as may be made a basis for uniform legislation by the various 
,States of the Union, in order to harmonize conflicting interests and to 
be equitable to the laborer, the emplQyer, the producer, and the con
sumer." 

The investigation of the employment of the prison population has 
extended into all of the States and Territories. The' systems under 
which prisoners are employed and the conditions of such employment 
prevailing in each State are presented with recommendations for such 
changes as are considered necessary to improve the conditions and 
lessen the competition with free labor. 

The opinions and recommendations of the various committees, com
missions, bureaus, and specialists who have investigated and reported 
on the subject of prison labor have been consulted and their conclusions 
in regard to the desira,ble and undesirable features of the different sys
tems of employment are presented. 

From these sources the commission draws certain conclusions. In 
addition, testimony taken before this commission, and which will mainly 
appear in a forthcoming volume on MailUfactures and General Business, 
slls.tains the suggestions for legislation herein made. 

5 



6 UNITED STATES INDUSTRIAL COMMISSION. 

It fs apparellt that the industrial phase of the convict-labor problem 
can be regulated to the satisfaction of all sections of the country only 
by uniform legislation on the part of the States. The question is one 
of national interest, though partly beyond national jnrisdiction. 

In any report on prison labor it is of the first importance to outline 
a plan that will, if embodied in the law, e'nable the prison authorities 
so to administer the affairs of the institutions that the grievances now 
existing and compll!,ined of may be removed, and a system established 
which will make the prisons punitive and reformatory; and as nearly 
self-sustaining as may be without materially infringing upon the rights 

. of free labor or invested capital. 
Various schemes have been tried by the States, working independ

ently, to lessen the competition of convict labor with free labor and 
industry, such as the prohibition of the employment of convicts; pro
hibition of the sale of convict-made goods; marking of convict-made 
goods; substitution of industries not carried on in the State; prohibit
ing the sale of convict-made goods outside the State where manufac
tured; fixing the price for which convict-made goods may be sold in the 
market; reduction of hours of labor in prison; the exportation of 
convict-made goods; diversification of industries carried on in prisons; 
payment of wages to convicts; prohibition of a,ny contract for convict 
labor at lower rates per day than the average paid for outside labor of 
the same kind; employment of convicts upon public improvements 
that are desirable, but of such a character that they would not have 
been undertaken with the use of free labor. 

These devices have been adopted without regard to conditions pre
vailing in other States, or in the hope of relieving acute conditions, 
rather than providing a permanent remedy for an evil that has always 
been a feature of our Government, and that has developed and 
expanded with the increase in population and wealth of the country. 

That the competition with free labor exists and has been and ean be 
made severe by the use of methods now in vogue is clearly shown by 
the evidence presented herewith. This is sufficient reason for a change 
in those methods and the adoption, so far as practicable, of a uniform 
system whereby the employment of convicts in one State can not act 
detrimentally on the industrial interests of that or any other State. 

In describing the various systems of employing convicts the com
mission has presented the principal advantages and disadvantages of 
each. It remains to be determined which of these systems tends hest 
to the reformation of the prisoner and the reduction of the competi
tion of his labor with free labor. 

Every interest of society_and consideration of discipline, economy, 
. reformation, and health demands that prisoners should be kept 
employed at productive work. Manufacturers, wage-earners, and all 
who have given the subject any consideration are practically unanimous 
in this conclusion. 
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As all labor compet~s with other labor, and the labor that an indi
vidual may do for himself, or that the State lllay do for its own use, is 
in a sense in competition with other labor, the competition of convict 
labor with free labor can not be entirely eradicated. The only remedy 
is to be found in the reduction of that competition to the minimum, and 
this can be accomplished best by a scheme which considers and pro
vides for, first, the punishment and reformation of the criminal; second, 
the diminution of competition with free labor; and third, the main
tenance of the convicts. The weight of the evidence appears to be 
that tlle system which most nearly accomplishes the first and second 
of these conditions, and incidentally the third, is the one that should 
be adopted. 

The objectionable features of convict labor are not to be found in the 
fact that prisoners are employed, but to the methods of their employ
ment and the fact that the products of their labor are sold in the open 
market. 

In response to the general demand for reformative laws, the general 
tendency of prison legislation has been in the direction of reducing the 
quantity of goods manufactured for sale, and the assumptiou by the 
State of the complete control and management of the prison population. 
This is shown by the following facts, obtained from recent reports of 
the Department of Labor: 

Considerhig the penitentiaries and prisons of the country, it appears 
that the total value of the work done and goods produced by the con
victs was $24,271,078.39 in 1885 and $19,042,472.33 in 1895, a. decrease 
of 21.5 per cent, while the number of convicts iucreased from 41,877 in 
1885 to 54,244 in 1895. In 1885 there were 12 States in which the lease 
and 15 in which the pnblic-account systems of employment were in use, 
while in 1895 there were but 7 States in which the lease system was 
used and 27 in which the pUblic-account system was in use. The lease 
system is one of the methods of employment in which the State ha·s no 
control over the quantity or disposition of the products, and but slight 
control over the discipline and care of the prisoner, while under the 
public-account systelJl the State has full control of both. 

The lease, contract, and piece-price systems of employing convicts 
are the three methods under which the products of their labor are 
utilized for the pecuniary benefit of both private individuals and the 
State. . As now conducted the three systems have many features in 
common. The contract and piece-price systems are used generally 
where the convicts are to be worked at or immediately adjoining the 
prison, and the State has control, to some extent at least, by direct 
snpervisio~ over the discipline, hours of work, and the character and 
quantity of product. The lease system is used, as a rule, where the 
convicts are employed away from the prison proper or in detached 
buildings styled prisons, but under the complete control of the lessee, 
subject to the conditions of the lease and the laws and rules adopted 
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for the care of'the prisoners. The objections to the lease system are 
hereinafter presented, and they appear to the commission to be suf
ficient to warrant the conclusion that it should not be tolerated in 
any civilized community. In. 1898 it was in use in 9 States, but in 
almost every case the objectionable features of the system had been 
eradicated, as far as possible, by stringent laws, rules, and inspections, 
and in all but 2 of the States, Florida and Lonisiana, the convicts were 
also worked under other systems in connection with the lease system. 
In the States where the system .is in vogue the authorities are prac
tically unanimous in its condemnation, and excuse its nse by stating 
that it appears to be the best that can be adopted nnder the present 
conditions. 

The contract, piece-price, and public-account systems are all objec
tionable, from an industrial standpoint, chiefly because under them the 
products of convict labor are sold in the open market and enter into 
competition with products of free labor. 

By reference to the desirable and undesirable featUl::es presented for 
each system, and also to the synopsis showing the present condition of 
employment and the recommendations of those in charge of convict 
labor in the different States, it will be seen that the conditions that are 
beneficial to the prisoner and the interests of free labor do not depend 
entirely on the system of employment, but largely on the administra
tion of the system; also that certain systems of employment tend more 
than others to assist in the development of the· desirable features of 
prison life, and that with this end in view the contract and piece-price 
systems were developed from the lease system. The adoption of the 
public-account system followed naturally from the use of the contract 
and piece-price methods. 

During the year 1898 the contract system was used in 24 States, the 
piece-price system in 10 States, and the public-account system in 30 
States. Fifteen of the States using the contract system also used the 
puhlic-account system, and all but 2 of the States using the piece-price 
system also used the public account system. Therefore, of the various 
schemes devised for the employment of convicts with the intention ot 
deriving revenue from such work the pUblic-account system is in the 
most general use. . 

The growth of the public-account system and decrease in the con· 
tract and other systems is indicated by the following information taken 
from the bulletin of the Department of Labor. This statement has 
reference only to the penitentiaries and prisons. Since its preparation 
there have been material changes in some of the States; for instance, in 
New York, where goods to the value of $1,999,769.02 were produced 
under the piece-price system in 1895, the use of that system has bl)lln 
discontinued and the convicts are now engaged, exclusively, in the 
manufacture of goods fo~ the use of the State and its institutions. 
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Summary of value of goods produced or work done by systems of wOI'k, 1885 and 1895 

Systems of work. 

~:~~~~~~"_t:':~:::::::::::::::::::::::::::::::::::::::::::::::: Piec.e-price system. __________________________________________________ _ 
Lease system ...... _ ..... _ .. 00_ ....... 00 ............................ .. 

Total ........ __ 00 ...... _ .. 00_ ................................ 00 .. 

Value. 

1885. 1895. 

$2. 06.3, 892.18 n 071, 26.;. 69 
1. 4ll4, 2:JO. 52 
3,651,600.00 

24,271,078.39 ! 

$4,888, 56.3. 36 
8,100,799.70 
3,.795,4«3.24 
2,167,626.03 

19,042,472.33 

By this brief table one can note the general changes in values. Under 
tbe public-account system tbere were produced in the United States in 
1885 goods to the value of $2,06~,8V2.18, but under this system in 1895 
tbere were produced goods to the value of $4,888,563.36, being au in
crease of more than 100 per cent. This system has become 1D0re popular 
in recent years, hence the increase. Looking at the next line we find 
tbat under the contract system there has beeu a decrease of about 50 
per cent, the dt'crease being from $17,071,265.69 to $8,190,799.70. This 
system (the contract) bas become oftensive during the past few years, 
and legislatures bave songht to change tbeir plans from tbat either to the 
public-account system or to the piece· price system; under the latter the 
value of goods has increased from $1,484,230.52 in 1885 to $3,795,483.24 
in 1895, an increase of over 150. per cent. Under the lease system the 
values show tbe effect of agitation in tbe Southern States, wherA that 
system more generally prevailed in 1885, for there the value of goods 
produced or work done decreased from $3,651,690 to $2,167,626.03 iu 
1895, a decrease of 40.6 per cent. But the totals show a great change, 
the decrease being from $24,271,078.39 in 1885 to $19,042,472.33 in 1895, 
a decrease of 21.5 per cent. . 

The contract system bas been adopted in preference to the lease sys
tem, because under it the State has a better supervision and control of 
the prisoner, and the obnoxious theory that he is worked at manual 
labor, not for his punishment and reformation, but to produce revenue 
for the State, is to some extant removed. 

The piece-price system was devised, not only to embrace the desirable 
features of the contract system, but in order that the State might have 
control of the quantity of the work performed by the convicts and 
incidentally the quantity to be thrown upon the open market for sale. 

The popularity of the public·account system is due to the fact that. 
under it the prison is better adapted to accomplishing the end for which 
it was designed, i. e., the punisbment and reformation of the criminal, 
and also because the State has complete control of the products of the 
labor of the criminal. , 

While the advocates of the contract and piece-price systems main
tain that under them as high a degree of reformatory and disciplinary 
potency can be reached as under the public-account system, tbe true 
reasou why those systems are adopted, is that under them the labor 
of the convicts has resulted in giving a larger revenue to the State. 
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The amount of revenue that could be derived has been the con
trolling factor in the adoption of one of these systems, rather tnan 
the assistance that the system would lelld to prison discipline and 
removal~f the competition with free labor. 

The trelld of the legislation in the different States, also the present 
methods under which convicts are employed and the recommendations 
of those charged with the responsibility for the conduct of such employ
ment, together with the recommendations of the numerous commis
sions, committees, bureaus, penologists and others, all point to the fact 
that the true theory of prison life is that the criminal should, in every 
respect, be under the absolute contl'Ol of the State. 

The adoption of the public-account system is the first step in the 
direction of the State having complete control of the prisoner and his 
labor. The reasons why the system has not been put in general use, 
to the exclnsion of all others, are that under it the products of convict 
labor are sold in the open market in competition with the products of 
free labor, and its adoption has almost invariably resulted in financial 
loss. 

In order to obviate these objections laws have been adopted provid
ing that the work of the prisoners should first be directed to the pro
duction of articles and supplies for their own support, and the care and 
maintenance of the bnildings in which they are confined. Practically 
aU of the States now have laws to this effect, and in many of them the 
prisoners are also engaged in manufacturing supplies or producing 
agricultural products for the use of other institutions. 

The two great sources of expense of prisons are the support of the 
prisoners and the maintenance of theirimprisonment. The experience 
of prison industry has been, that when employed in productive work 
the convicts earn enough to support themselves, but, with a few excep
tions, not enough to pay the cost of imprisonment. The employment 
of convicts in producing articles for their own support, to that extent, 
relieves the State from the necessity of entering the open market either 
as a seller or producer of goods to be nsed in connection with its con-
vict system. . 

After a careful consideration of the subject in aU of its phases as pre
lIented in numerous reports, of the testimony and recommendations that 
have been submitted, of the present systems of employing convicts, and 
the conditions that have culminated in the adoption of those systems, 
the commission feels warranted in arriving at the following conclu-. 
sions: 

First. That provision should be made in -the laws of each State for 
the employment of all prisoners in productive labor. 

Second. The State should have absolute control of the care, punish
ment, reformation, and employment of the prisoners, as weU as the 
disposition of the products of their industry. 

Third. The employment of prisoners in productive labor does, of 
necessity, result in competition of some character with free labo~ and 
industry. 
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Fourtb. The employment of llrisoners with the intention of prodncing 
revenue, either for tb(' State exclusively, or for private individuals or 
corporations and the State jointly, tends to the greatest competition 
witb (J'ee labor. 

Fifth. That a system of employing prisoners for the purpose of pro· 
ducing revenue has a tendency to detract from the punitive, reform· 
atory and disciplinary features of the prisons. 

Sixth. The employment of prisoners in the l)roduction of supplies 
for the maintenance of State, county, and mnnicipal institutions and 
the support of the inmates of the same, or in work on the public build
ings or roads, tends to the least direct competition with free labor. 

Sevcnth. Of the various systems for employing convicts, those under 
which private individuals or corporations are interested have resulted 
in procuring the greatest revenue to the State. 

Eighth. No system of employing convicts, however wise iu concep· 
tion aud however carefully guarded, can be entirely free from the dan· 
ger of abuses in management. 

Ninth. The most desirable system for employing convicts is one 
which provides, primarily, for the punishment and reformation of the 
prisoner and the least competition with free labor, and, secondarily, 
for the revenue of the State. 

Tenth. In order to harmonize the antagonistic interests of the differ
ent States it is essential that the indnstrial operations of all the penal,· 
reformatory, and eleemosynary institutions in each should be uuder 
the supervision of a central office. 

Eleventh. The adoption of laws embracing the above principles has 
been retarded by the prevailing indnstrial, economic, social, and climatic 
conditions in many of the States. These conditions are so diversified, 
and the industrial, moral, and educational possibilities of the prison pop
ulation differ so widely in the several States that the commission is of 
the opinion that it is impracticable for all of them to adopt a uniform 
law for the employment of prisoners, that would be identical in all of 
its provisions_ The necessity for uniform legislation is however fully 
realized; it is the only permanent remedy for the abuses that exist under 
the systems now prevailing, and for the abatement of competition with 
free labor. 

The commission accordingly submits the following general provisions 
of law mainly from the New York statute, which are in harmony with 
the above conclusions, and recommends tbat all, or such of tbem as 
may be possible, shall be embodied in the laws of the different States, 
with such additional provisions as to management as may be necessary 
to meet the prevailing social conditions: 

PROPOSED PROVISIONS OF LAWS REGULATING EMPLOYMENT OF PRISONERS. 

Within ten days after the passage of this act the governor by and with the 
advice and consent of the senate, shall appoint four persons who shall be com
missioners for the purpose of this act, to be called commissioners of prisons, who 
shall constitute the State commi88ion of prisons; one of the persons so appointed 
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sl;lall hold his office for one year, one for two years, one for three years, one for 
four years, as indicated by the governor on making the nominations, and all nom
inations thereafter, except to fill vacancies, shall be made for four years; said 
commIssion shall have power to make and use an official seal and alter the same 
at pleasure. 

It shall be the duty of said commission to visit and inspect all institutions used 
for the detention of sane adults charged with or convicted of crime, or detained 
as witnesses or debtors; to aid in securing the just, humane, and economic admin
istration of all said institutions subject to its inspection; to aid in securing the 
erection of suitable buildings for the accommodation of the inmates of such insti
tutions, and to approve or reject plans for their construction or improvement; to 
investigate the management of all institutions made subject to the investigation 
of said commission and the conduct and efficiency of the officers or persons 
charged with their management; to secure the best sanitary conditions of the 
buildings and gr<lUnds of all such institutions, and to protect" and preserve the 
health of the inmates; to collect statistical information in respect to the property, 
receipts, and expendituJ;es of said institution, the number and condition of the 
inmates thereof, and to ascertain and recommend such system of employing said 
inmates as may, in the opinion of said commission, be for the best interest of the 
public. 

The proper authorities shall provide for and assign to such commission suitably 
furnished rooms for its office and its place of meeting at the State capital, where 
it shall hold its meetings as often as once in three months. 

The said commission shall annually elect one of its members as the president of 
the commission, and shall also annually elect a secretary, who shall keep a record 
of all of its proceedings, and perform such duties as may be required of him by the 

" commission and by law, and he shall receive a salary of $-- per annum; and 
Baid commission may also appoint as employees and assistants of said commission, 
and of the commissioners, in the performance of their official duties, a clerk at 
an annual salary of $--, a general office assistant, at an annual salary of $--, 
and rj'lmove each and appoint a successor at any time; and the said commission is 
authorize~ to make rules and regulations for its meetings and the transaction of 
its business and also as to the manner in which reports to it shall be made and 
all matters shall be presented before it. 

Said commission or any of said commissioners, or its secretary, if authorized 
by it, is authorized to visit and inspect any of said institutions subject to its 
visitations, and may take and hear testimony or proofs in relation to any matier 
before it or him upon any visit, inspection, or examination made by such com
mission or member thereof, and the said commission, or any members thereof, 
shall have full access to persons, grounds, buildings, books and papers relating 
thereto, and may require from the officers and persons in charge any information 
it or he may deem necessary in the discharge of its or his duties. Said commis
sion may prepare regulations according to which, and provide blanks and forms 
upon which, such information shall be furnished in a clear, uniform and prompt 
manner for the use of said commission. Said commission shall make an annual 
report to the legislature, or to the governor when the legislature is not in session, 
in which it shall give the results of its work and such information as it ~eems 
proper relating to said institutions, and its opinions and conclusions relating to 
the same. 

The warden of every prison, the superintendent or manager of every peniten
tiary, and keeper of every jail or other institution used for the detention of sane 
adults charged with or convicted of crime or detained as witnesses or debtors 
shall on or before the 1st day of November in each and every year, report to the 
State commission of prisons the number of male and female persons charged with 
crime and awaiting trial, the number convicted of crime, the number detained as 
witnesses, and as debtors, in his custody on the 1st day of October last past, 
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together with a statistical exhibit of the number of admissions, discharges, and 
deaths which have occurred within the past year, the nature of the charge, the 
period of detention or sentence, and such other facts and information as the 
colllJllission may require. 

Any officer, superintendent. or employee of any of said penal institutions who 
shall refuse to admit said commission or any of said commissioners or its secre
tary or other authorized agent for the purpose of visitation or inspection, or shall 
refuse or neglect to furnish the information required by said co=ission or any 
member thereof, or its secretary, shall be guilty of a misdemeanor, and subject 
to a fine of $100 for each such refusal or neglect. The rights and powers hereby 
conferred may be enforced by an order of the supreme court. In malring investi
gations as herein empowered said co=ission or any member thereof is hereby 
empowered to issue compulsory process for the attendance of witnesses and the 
production of papers, to administer oaths, and to examine persons under oath 
and to exercise the same powers as belong to referees appointed by the court. 

The said co=ission shall have the further duty and authority to require the 
proper officials of the State and the political- divisions thereof, and of all public 
institutions of the State, and political divisions thereof, supported wholly or in 
part by the State or any political division thereof, to furnish to said commission, 
annually, estimates for each ensuing year of the amount of labor to be required 
by each, and of the articles which may be manufactured in penal institutions, 
required to be purchased for the use of the State or the political divisions or said 
institutions in their charge or under their management. 

All persons sentenced to the prisons, reformatories, penitentiaries. or jails in 
the State shall be employed for the State, or a political division thereof, or in pro
ductive industries for the benefit of the State, or the political divisions thereof, 
or for the use of public institutions owned or managed and controlled by the State, 
or the political divisions thereof-, which shall be under rUles and regulatic.ns fot 
the distribution and diversification thereof, to be established by the State com
mission of prisons. 

The 'labor of the prisoners in the institutions known as State penitentiaries, 
prisons, or reformatories, after the necessary labor for and manufacture of all 
needed supplies for said institutions, shall be primarily devoted to the State 
and the construction and care of the public buildings, roads, and institutions 
thereof, and the manufacture of supplies for the State and public institutions 
thereof, and secondly to the public divisions of the State, and public institu
tions thereof; and the labor of the prisoners in the institutions known as county 
jails, prisons, workhouses, or reformatories, after the necessary labor for and 
manufacture of all needed supplies for the same, shall be primarily devoted to the 
counties, respectively, in which said institutions are located, and the towns, cities 
and villages therein, and to the construction and care of the public buildings, 
roads, and institutions thereof, and the manufacture of supplies for the public 
institutions of the counties, or the political, divisions thereof. and secondly to the 
State and public institutions thereof. 
It shall be the duty of the State commission of prisons to distribute among the 

penal and reformatory institutions under its jurisdiction the labor and industries 
assigned by the co=ission to said institutions, due regard being had to the 
location and convenience of the institutions to the other institutions to be sup
plied. The commission of prisons shall annually cause to be procured and 
transmitted to the legislature, with its annual report, a statement showing in 
detail the amount and quantity of each of the various articles manufactured in 
th3 several penal and reformatory institutions under its control and the labor, 
pe:formed by the prisoners therein, and of the disposition thereof. 

The officers of the State prisons, reformatorie~ and penitentiaries, county jails, 
and other penal and reformatory institutions, respectively, are authorized and 
directed to cause to be manufactured by the prisoners in the institutions such 
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articles as are needed and used therein, and also such as are required by the 
State or political divisions thereof, and in the buildings, offices and public insti
tutions owned or managed and controlled by the State, including articles and 
materials to be used in the erection of the buildings and construction of roads. 

All such articles manufactured in the institutions not required for use therein 
maybe furnished to the State, or to any political divisions therevf, or for or to any 
public institution owned or managed and controlled by the State, or any political 
division thereof, at and for such prices as shall be fixed and determined as herein
after provided, upon the requisitions of the proper officials, trustees or managers 
thereof. No article so manufactured shall be purchased from any other source 
for the State or public institutions of the State, or the political divisions thereof, 
unless said State commission of prisons shall certify that the same can not be fur
nished upon such requisition, and no claim therefor shall be audited or paid 
without such certificate. 

On or before October 1 in each year the proper officials of the State, and the 
political divisions thereof, and of the institutions of the State, or political divisions 
thereof, shall report to the said commission of prisons estimates for the ensuing 
year of the amount of supplies of different kinds required to be purchased by 
them that can be furnished by the penal and reformatory institutions of the State 
and the political divisions thereof. The said commission is authorized to make 
regulations for said reports, to provide for the manner in which requisitions shall 
be made for supplies, and to provide for the proper diversification of the industries 
in said institutions. 

The State commission of plisons shall fix and determine the prices at which 
all labor performed, and all articles manufactured and furnished to the State, or 
the political divisions thereof, or the public institutions thereof, shall be furnished, 
which prices shall be uniform to all. The prices shall be as near the usual mar
ket price for such labor and supplies as possible. The State commission of prisons 
shall devise and furnish to all such institutions a proper form for such requisi
tions and the comptroller shall devise and furnish a proper system of accounts to 
be kept by all such institutions. 

The State commission of prisons shall not, nor shall any other authority what
soever, make any contract by which the labor or time of any prisoner in any State 
prison, reformatory, penitentiary, or jail in this State, or the product or profit of 
his work, shall be contracted, let, farmed out, given,or sold to any person, firm, 
association, or corporation; except that the prisoners in said penal or reformatory 
institutions may work for and the products of their labor may be disposed of to 
the State or any political divisions thereof, or for or to any public institution 
owned or managed and controlled by the State or any political division thereof. 

The superintendents, managers, and officials of all penal and reformatory insti
tutions in the State shall, so far as practicable, cause all the prisoners in said insti
tutions who are physically capable thereof to be employed at hard labor for not 
to exceed eight hours of each day, other than Sundays and public holidays, but 
such hard labor shall be either for the purpose of production of supplies for said 
institutions or for the State. or any political division thereof, or for any public 
institution owned or managed and controlled by the State. or any political division 
thereof; or for the purpose of industrial training and instruction, or partly for one, 
and partly for the other of such purposes. 

No appointment shall be made in any of the penal, reformatory, or eleemosy
nary institutions of this State on the grOtmds of political partisanship; but hon
esty, capacity, and adaptation shall constitute the rule for appointment, and any 
violation of this rule shall be sufficient cause for the removal from office of the 
officer committing such violation. 

The said State commission of prisons shall have the further duty and authority 
to direct the employment of such of the prisoners in the State and county penal 
and reformatory institutions, as they may deem desirable, in agricultural pursuits 
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on the State or county lands, and the products of such labor shall be devoted to 
the support of the inmates of the public institutio!lll of the State and of the coun
ties or the political divisions thereof. 

No machine, except machines operated by hand or foot power, shall be used in 
any of the said institutious in the manufacture of any goods, wares, articles or 
things that are manufactured elsewhere in the State. 

The .commission are of opinion that the nearest to a complete remelly 
for the evils of convict labor competition with the bnsiness and labor 
of the country would be the interdiction of interstate commerce in all 
goolls, minerals, or materials in whole or in part the prodnct of convict 
labor, supplemented by State legislation on the lines above indicated. 
But in the absence of snch legislation by all the States, and in order 
to protect such States 'as do adopt such legistion from the convict 
labor competition of others, the most practical step would be an act 
of Congress by which goods, minerals, or materials in whole or in 11art 
the product of convict labor, upon their arrival in any State, would 
become fully subject to its laws. 

For, if interstate trade in convict·made goods be not absolutely pro· 
hibited, it wonld be of little use to recommend the foregoing law for 
enactment by the States were it not supplemented by nationallegisla· 
tion which should, if pos!lible, protect the States adopting such 
improved legislation from other States which may still proceed nnller 
the old system. There cau be no reason, constitutional or economic, 
why the markets of one State, which has adopted the noncompeti
tive theory of convict labor, should be swamped by the product of the 
competitive convict labor of neighboring States. In fact, a condition 
of this sort would penalize a State for adopting such improved legis
lation, as its markets would thereby become more completely the prey 
of the competitive convict labor of other States which might choose 
to profit by the situation; but, on the other hand, those States which 
still retain the money·making theory of conducting their convict labor 
should not complain at the competition of the other States retaining 
the same polit-y. There should, at the least, be national legislation 
to protect the States from the competition of convict· made goods, so 
far as they protect their own markets against their own convict·labor 
competition, even if not interfering with interstatetrade in such goods 
as to such States as themselves seek to profit by it. 

The commission are of opinion that it is both constitutional and 
possible to enact such a law, and that a simple statute which shall 
merely remove the Federal control of interstate trade in convict-made 
goods so that they become subject, wherever found, to the general regu· 
lation of the State laws, would meet the case. A precedent can be 
found in the so·called Wilson Act (U. S. 1890, c. 728), applying to intox· 
icating liquors. We have already a statute forbidding the importatiou 
of convict.made goods from foreign countries (U. S. 1890; c. 1244,51). 
Nothing remains but to protect the States, so far as they are fairly 
entitled to such protection as against each other. The commission 
would therefore recommend the passage by Congress of an act similar 
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to that of August 8, 1890 (26 Stat. L., 313, c. 728), substituting the words 
" goods, minerals, or materials wholly or in part the product of convict 
labor," for the words "all. fermented, distilled, or other intoxicating 
liquors or liquids," etc. 

It seems probable that Congress would have power to pass such a 
statute as to auy article of interstate commerce whatever, at its owu 
discretion; certainly it has the power when the traffic in the commodities 
concerned obviously affects the health, safety, or general welfare of the 
people, as is the case in both intoxicating liquors and convict-made 
goods. 

It would then be possible for the States to enact laws regulating or 
even prohibiting the sale of all convict-made .goods, requiring bonds, 
licenses, labels, or other safeguards, which would apply also to the 
convict-made goods of other States. For an example of such a law, see 
New York act of 1897 (general labor law), art. 4; also Penal Code, section 
384b. Summaries of similar laws in Ohio (which were held unconstitu
tional in the absence of the Federal legislation above recommended), 
Indiana, Kentucky, and other States will be found in succeeding pages. 

JAMES B. KYLE, Chairman. 
BUIES PENROSE, 
JOHN J. GARDNER, 
WILLIAM LORIMER, 
JOHN C. BELL, 
THEOBALD OTJEN, 
I .. EE MANTLE, 
ANDREW L. HARRIS, 

II ELLISON A. SMYTH, 
JOHN M. FARQUHAR, 
EUGENE D. CONGER, 
THOMAS W. PHILLIPS, 
1\1. D. RATCHFORD, 
JUHN L. KENNEDY, 
ALBERT CLARKE, 

Commissioners. 

II For reasons fully stated III conclusion 11 in the report I do not con
cur in the recommendation fixing 8 honrs for the day's work. - I agree 
with Mr. O. J. Harris also ill his exception to that portion of the report 
which recommends the interdiction of prison-made goods. 

ELLISON A. SMYTH, Commissioner. 

Believing that the productive employment of convict labor is benefi
cial to the convict, to the wage-earner, and to the taxpayer, also that 
the sale of their products under ordinary business principles is not 
detrimental to the" life, health, or well-being of the community," I 
therefore dissent from the recommendation for the interdiction of inter
state commerce in convict-made goods. I do not recommend a State 
law which allows only the use of hand or foot power machines and con· 
fines the sale of their goods to State and county alone. 

C. J. BARRIS, COfllmi.~sioner. 



PREFATORY NO'l'E. 

In conducting this investigation the commission has confined its efforts to a 
presentation of the industrial and economic phase of the subject, and has not con
sidered the different methods of conducting the institution, such as the congre
gate or the separate confinement systems, physical and hygienic relations, dis
cipline and instruction, paroling the prisoners on good behavior, or the indefinite 
sentence plan. While these features are essential to a comprehensive discussion 
of the subject they do not bear dirootly upon the primary object for which the' 
commission was appointed. 

The discussion that follows has been taken largely from official reports, or is 
based upon the opinions of those who are thoroughly familiar with the details of 
this feature of our industrial situation. 

The information is presented in several chapters as follows: 
A statement of the convict-labor problem and a general discussion of the sub

ject is given in chapter 1. 
A description of the different systems of employing prisoners whereby the 

profits of their labor is shared by the State with private individuals, and the 
advantages and disadvantages of such systems is given in Chapter 2. 

The systems of employing prisoners for the public benefit exclusively are 
desclibed, and the advantages and disadvantages of each are given in Chapter 3. 

The financial results of the different ,systems of employing prisoners are pre
sented in Chapter 4. 

The systems of employment and conditions ex:i.sti.ng in the county jails are 
described in Chapter 5. 

A detailed statement of the industries in which prisoners are employed in each 
State, and the general results of such employment, are given in Chapter 6. 

Suggestions for changes in the present system of employing prisoners are given 
in Chapter 7. 

The commission desires to express its appreciation" of the services of Mr. Wil
liam M. Steuart, who has collected and codified the information presented in t1ps 
report. 

The appendix consists of a digest of the convict-labor laws in force in the United 
States in 1898. Compiled under direction of the Commission by Victor H. 
Olmsted. 
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CHAPTER I. 

THE CONVICT-LABOR PROBLEM. 

One feature of the present industrial condition of the country that dem"ands the 
consideration of the Industrial Commission, is the employment of the inmates of. 
the various penn.l, reformatory and eleemosynary institutions of the different 
States and Territories. The competition of convict labor with free labor and 
industry has been a subject of more or less active discussion for the past 50 years 
and has caused a vast amount of legislation. Each State has dealt with it in the 
way considered best adapted to meet the conditions existing within its own bor
ders, without regard to the rights and interests of the citizens of adjoining States. 
A sample of sucb legislation is found in the laws prohibitiug the sale of convict
made goods in the State where manufactured, or the importation of such goods. 

Prison discipline in its widest significance covers the entire area of criminality 
• as related to the criminal, to society, and the state. A policy that ignores either 

of these three essential features is manifestly limited in its scope. The remedies 
applied are often unjust, and cruel and disastrous in their results. .A practical 
illustration of this sort of narrowness is clearly visible in the occult methods of 
some Governments in unloading their criminals upon some other Government. 
This class of legislation is reprehensible in the extreme and admits of no apology 
in the closing hours of the nineteenth century. It invites the contempt and reso
lute resistance of the civilized world. Every nation should be compelled to take 
care of its own criminals; this is demanded by the sternest dictates of human • 
propriety and fairness. In the States of our Federal Union there ought to be the 
strictest uniformity in the "laws and their enforcement relative to crime. For one 
State to enact laws of extreme severity, the sole result of which is to drain off its 
criminal population into adjoining States, is close akin to an in~ult to the union of 
States. It is the duty of every State to enact laws sufficiently severe and then 
see to it that they are promptly and impartially euforced. 

Penal institutions are established and maintained for the protection of society, 
and it is an anomalous condition of affairs for such institutions to be conducted 
in a mauner that will discriminate against any class, and least of all against 
its manufacturers and skilled artisans. That this discrimination does exist is 
attested by the numerous petitions from labor organizations and other associa
tions, as well as from individuals for remedial legislation. That the importance 
of the subject has been appreciated, is attested by the numerous laws regulating 
convict labor so as to reduce the competition with free labor. It is apparent, 
however, that the antagonistic interests of the different States has retarded the 
enactment of laws that will control the use of convict labor so that it shall not 
operate prejudicially to the great cause of labor of the entire country irrespective 
of political subdivisions. 

In order to assist in harmonizing these in1l.uences, and the enacting of uniform 
legislation, the commission has taken the testimony of witne8ses who are thor
oughly conversant with the different methods of employing convicts; has exam
ined numerous State and national reports and called on the officials of a number 
of the institutions in each State and Territory for iuformation as to the present 
method of employing prisoners, and for suggestions as to changes in those methods 

" that may be deemed advantageous to the prisoners and to the community. 
19 
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The number of convict laborers is so very small compared with the masses of 
honest laborers, that the subject might be regarded as one of easy solution. It 
is a subject linked in the great chain of circumstances called the "labor ques
tion." It is a vast subject because it involves the consideration of the great 
subject of competition, a subject of vital interest and importance in the sharp 
struggle of life. 

The fact that the labor of convicts may come to some extent in conflict or com
petition with other labor is unavoidable. All labor competes with other labor, 
and the labor that an individual may do for himself, or that the State may do for 
itself, is in a sense'in competition with other labor. Their physical, mental and 
moral well being, 'as well as the interests of the State, require that convicts 
should be employed. As the shipment of 1 or 2 per cent of the gold of the 
country disturbs the money market, so, the underselling in any industry by 
manufacturers employing convict labor, materially affects the entll'e market as 
to the price of the products of that industry. And this is true even if the convict 
labor represents but 1 or 2 per cent of the total labor employed in the State in 
that one kind of manufacture. 

The objection of the workingman to having his market for labor taken ITom 
him, in part at least, by the more cheaply paid or less expensive convict labor, is 
very natural and proper. It matters not whether the State employs the convicts 
in manufacturing products and then disposes of them in the markets of the State 
or nation, or whether it leases its labor to individuals or firms who choose to use 
it, and who dispose of the products of the convict labor; the result is the same. 

In the policy of the State, as to penal institutions, the profit on convict labor 
should be the last matter considered. First, the safety of the people; second, the 
reformation of the criminal; and last and incidentally, the profitable application 
of the labor involved in carrying out the primary objects of all penal legislation. 
Penal institutions are established and maintained for tbe protection of society, 
and society can readily afford to sustain whatever legitimate cost that protection 
may involve. But when such institutions are converted into huge factories, 
whose products are thrown upon the market in direct competition with the prod 
ucts of individual enterprises and honest< industry, they becomo an injury to 
the society they are designed to protect. They impose special disabilities upon 
certain classes of citizens, and indirectly compel them to support public institu
tions, the burden of which should rest equitably upon all. The question of self
support should certainly be subsidiary to considerations of public policy. It is 
an anomalous condition of affairs for a government of the whole people to dis
criminate agaip.st any class and least of all against its manufacturers and skilled 
artisans. 

It is acknowledged that the problem as to the best method of obviating the 
injwious competition complained of, is not of ready or simple solution; but 
whatever difficulties may be encountered in accomplishing this end, it should be 
made the steadfast purpose of the State ultimately to remove the disabilities 
which the present system thrusts upon many worthy citizens. It should be the 
aim of all prison legislation to improve and perfect our penal and reformatory 
system, to impr~ss upon it a character wort,hy -of our civilization, to make it a 
model for other Nations, and to render it effective in accomplishing the great 
end of all just prison discipline, the rE>formation of its subjects and their restora
tion to civil life as honest and in<iustrious citizens. 

A well-ordered and permanent penal system is a powerful agency for reforming 
the criminal class and for the economical administration of justice and the social 
improvement of a great population. . 

The prisons are not institutions run by the State for the purpose of making 
money, and the attempts to make them so have resulted in a waste of money. 
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The better idea of the prison is that it is a place of detention, having in view only 
proper punishment for the criminal, and his reformation. It is universally con
ceded that one of the most important matters connected with prison discipline is 
the labor of the convicts. Our penitentiary system started with the beginning of 
the present century, and it was not long before labor was introduced as an abso
lute necessity to prevent the deterioration of the prisoners. Labor of the convicts, 
therefore, has developed with our penal system, and may now be considered as an 
inseparable part of that system. The labor affects the convict directly, and 
indirectly affects the labor of persons outside the prison. 

THE RELATION OF THE CONVICT TO LABOR. 

There ought to be in the laws such comprehension and vigor as to insure the 
full and continuous employment of the convicts in Bome useful industry. The 
greatest success is always found in the most diversified occupatipns, and the 
selection of prisoners who have fitness for some one of them for employment in 
such industry. Whoever asserts that idleness is possible in a prison, without all 
its train of inevitable evil, contradicts the plain and uniform teaching of experience. 

The State owes itself and its citizens the duty of so managing the convicts that 
they shall not be made worse by association or otherwise in their seclusion, but 
should use proper effort to reform the criminal and make him a better citizen on 
his return to freedom. 

Labor as a punishment and labor as a duty are two different things. In a prison 
labor should not be used as a punishment, except in its application to the individ- , 
ual. Regardless of any profit that may be derived from the product of the labor, 
it is of vast importance that it should be used as an aUxiliary in the treatment of 
individuals. 'fie severest punishment that can be inflicted on a prisoner is to 
deprive him of labor. The primary objects are the reformation and punishment 
of the criminal, and not gain or profit to the State that will result from his labor. 

Industrial training, either pure and simple, or by engaging convicts in some 
useful industry, is the only way to make them obedient and tractable while in 
prison, and industrious and useful members of society when they are released. 
It is necessary that trades should be taught and practiced in the same manner as 
they are practiced in the world, that the education and trade training should fit 
men when they come out to support themselves in the way the world requires, as 
among the causes of crime the proximate one is 'verY often the lack of ability for 
self-support. 

Persons convicted of felonies (not capital) in the United States are uniformly 
sentenced to imprisonment with hard labor. The element of hard labor in the 
sentence is the dictate at once of justice and policy; of justice, because it is 
right that criminals, who have put the State to more or less expense, should do 
something toward defraying the public costof their crimes; of policy, because 
work is an essential condition of the prisoner's reformation; and reformation, so 
far as this class of prisoners is concerned, is the great interest of the State. 

In many penal institutions labor is the essential element in the reform 
training of the individual, and through it he becomes accustomed to habits of 
iudustry, proficient in the use of tools, and is made to feel that he has ability within 
himself for the earning of an honest livelihood. 

The plan that is used in some institutions of allowing prisoners to look forward 
to the certainty of being employed npon a better grade of work, as a reward of 
indllsu-y, acquired proficiency, and general good conduct, is certain to lead to 
results of the greatest benefit to the prisoner, the institution and the State. The 
prisoner's ambition and interests are aroused, and he is encouraged to pursue a 
course 'which should end'in his acquiring a useful trade. Society at large is 
benefited by anything that tends to better the condition of the prisoner in the 
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way of improving his opportunities of earning an honest livelihood after his 
release. 

The importance of imparting to prisoners the complete knowledge of a trade, as 
it lies in the minds of those most competent to form and pronounce an opinion, 
may be inferred from the fact that, with absolute unanimity, prison officers 
declare it to be their judgment that the reformation of the prisoner would be 
prompted by giving greater prominence to this object; and they further declare 
it as their opinion that reformation, genuine and permanent, whatever the first 
cost of it may be, is in the long run, the cheapest and most profitable, and will 
prove the greateat ultimate pecuniary gain to the State. 

The reformatory principle has undoubtedly passed out of its experimental stage. 
It is no more a question whether it will be a success. The difference in the 
manner, appearance and work of the inmates of the institutions where it is prac
ticed is apparent to all. It is based upon two cardinal principles. First, that, for 
the practical purposes of society, humane laws should deal with crime not to 
avenge, but to prevent it. Second, that punishment, which is merely vindictive 
and repressive, defeats its own purpose, .and tends to increase the mischief which 
it would avert. It, therefore, is not to the interest of the prisoner or of society, 
in so far as it relates to the prisoner personally that he should be deprived of 
labor. That this privilege of allowing the convict to work for his own improve
ment can be, and has been abused, can not be denied. The State has a duty to 
perform, not merely to the convict and his immediate personal relations to society, 
but to society at large, and is due to the very labor which we have seen is so 
essential to the prisoner's reformation. 

THE EFFECT OF PRISON LABOR ON FREE LABOR AND INDUSTRY. 

Prison labor and free labor are precisely one and the same thing; the produc
tion of each is the production of labor. The system of applying the labor and 
the disposition of it by those that have control of it is quite another matter. 
It is to the methods in which the convict labor is used, its concentration in certain 
lines of industry that the most strenuous objection is made. 

The State takes charge of an individual for the commission of a crime; no other 
authority has any right to take charge of him. Notwithstanding this fact numer
ous methods have been developed under the convict systems of the different 
States whereby the State shirks a large share of its responsibility in regard to the 
care qf its convicts. 

Before considering the methods and systems devised for controlling the work 
of convicts, it is well to comPare the relative efficiency of convict and free labor, 
and the possible effect that the former could have on the latter under any 
circumstances. 

Every convict who does a day's work of any kind which a free laborer might do, 
competes with that free labor to that extent; in other words, any sort of pro
ductive labor in prisons, or any process by which the aggregate of all products in 
the smallest degree is increased, in or out of prison, must in the nature of things 
compete with all other producing agencies in that degree. Considered in the 
abstract the degree of competition between convict and free labor is controlled 
by the relative productive power in the two agencies. A difference in the pro
ductiveness of convict labor and free labor exists in, the very nature of things. 
The retarding influences to convict labor may be enumerated as follows: Impris
onment itself is an obstacle to production. A willing well-paid workman is 
always more effective, more careful and saving in his work than one working 
under compulsion. Many convicts are defective in mind or body. Many were 
never used to work before conviction. Those who have acquired experience and 
skill go out on the expiration of their sentences, and new ones, without either 
qualification take their places. So that more or less of them are like apprentices. 
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The opposition made to the use and sale of prison prfJducts is another. These are 
branded and boycotted, and in many States the owner is required to pay a special 
expensive license for permission to sell them. 

According to a report made by the United States Commissioner of Labor in 
1886, it was demonstrated that .. the competition arising from the employment of 
convicts, so far as the whole country is concerned, would not of itself constitute a 
question worthy of serious consideration. The products of the prisons were then 
but fifty-four one-hundredths of 1 per cent of the total mechanical products of 
the country. The whole prison population of those institutions in which pro
ductive labor was then carried on was but one in a thousand of the population 
of the country, and those engaged in convict productive labor but one in three 
hundred of those engaged in free mechanical labor. The total value of the labor 
expended by convicts in the State penitentiaries and prisons of like grade at that 
time did not much exceed $2,500,000, or a little more than one-tenth of 1 per cent 
of the total wages paid in the manufacturing industries of the country in 1890. 
These facts, however, do not invalidate the claim that locally and in certain indus
tries the competition may be serious and of such proportions as to claim the most 
earnest attention. This has been firmly established by the testimony of work
men, individually and collectively, through their organization; manufacturers, 
individually and collectively, through association; penologists, commissioners, 
legislators, both State and"Federal, have arrived at this conclusion. The question, 
therefore, is one of public polity, and the public is entitled to know all the points 
bearing upon it." 



CHAPTER II. 

EMPLOYMENT OF PRISONERS FOR THE ADVANTAGE OF THE 
STATE AND PRIVATE INDIVIDUALS. 

Convicts may be employed in productive labor in such a manner that the 
profits of their labor is shared by the State with private individuals, or they may 
be 80 employed that the entire profit of their work is used for the benefit of the 
State exclusively. The practice of utilizing convict labor for the joint profit and 
benefit of the State and individuals formerly largely predominated throughout 
the ~tates, but the realization of the fact that the State should take entire charge 
of the convicts within its borders. and so utilize their labor that the products 
thereof shall have no advantage in the market over the products of free labor, 
except in 80 far as such products are necessary in the public institutions which 
are supported and maintained by taxes levied upon tlie people; combined with 
the popular demand that the practice should be abandoned. ha.'1 led to the repeal 
of the laws authorizing such employment, and the gradual adoption of laws 
tending to the systems of employing convicts for the benefit of the State exclu
sively. 

The systems under which the product or profit of the prisoners' labor is shared 
by the State with private individuals have been, and possibly are now, the direct 
cause of more antagonism on the part of the free industry of the country than 
employment under any other system. There are three- distinct methods for 
employing convicts under this general system, viz: contract system, piece-price 
and lease system. These sytems have been described as follows: 

THE CONTRACT SYSTEM. 

Under this ssytem contracts are made with persons, firms or corporations, in 
accordance with which convicts are employed in manufacturing industries at 
certain agreed prices for their labor, for fixed periods of time, the prisoners 
working under the immediate direction of the contractor or his agents, but 
remaining under the general supervision and control of the prison authorities. 
The contractors are frequently furnished with the power an!'l even the machinery 
necessary for carrying on the work, by the penal or reformatory insj;i.tutions in 
which the convicts are incarcerated. 

THE PIECE-PRICE SYSTEM. 

Under this system contracts are made with persons. firms or corporations 
nnder which the prison is furnished by them with materials in proper shape for 
working; the materials thus furnished are converted by the labor of the con
victs into finished products which are delivered to the contractors at agreed 
prices per piece, the work of manufacturing being conducted wholly under the 
supervision of the prison officials. 

THE LEASE SYSTEM. 

Under this lIystem convicts are leased to contractors for specified sums, and for 
fixed periods of time, the lessees usually undertaking to clothe, feed, care for, and 
maintain proper discipline among the prisoners while they perform such labor as 

24 -
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may have been determined by the terms of the lease. The labor-is generally per
formed outside of the prison walls, and is rarely employed iu manufacturing 
industries, but usually in such industries as mining, or railroad building, or in 
agricultural pursuits. . 

The opposition of the free-labor element of the country to the employment of 
prisoners under either of the three systems described above is due principally to 
two causes: First. until recently these systems were in more general use than any 
of the others, and second, under them the competition with free labor is direct. 
and because of that directness is capable of great severity. 

THE CONTRACT SYSTEM. 

This is an outgrowth of the lease system, and is in many States worked in con
nection with the piece-price system. It was formerly in very general use and is 
still popular in many of the States. 

In the Second. Annual Report of the Department of Labor for the year 1886 it 
is stated- . 

.. That under this system more convicts were employed and more goods manu
factu~ed than under any other .. In its pr!,-ctical working the prison officers. under 
legal Instruction, usually advertIse for bIds for the employment of the convicts 
of their respective institutions, the highest responsible bidder securing the con
tract. The contractor commonly engall"es to employ a certain number of con
victs at a certain price per day, the institution or the State furnishing the power, 
and sometimes machinery, but rarely tools; the convicts to be employed, as a 
general thing, within the walls of the prison . 

.. The advantages of the contract system are great. when pecuniary results are 
the chief ends sought. Under it the labor returns or income constituted 65 per 
cent of the running expenses, taking those institutions in the country that were 
run under the system purely. 'fhe contract system secures the constant employ
ment of convicts, as the contractor engages to keep employed the number of 
prisoners specified in the conti· act. He can not, as a rule, even stop their labor by 
paying for their time. The treasury of the State by this practice is the gainer. 
This system relieves the prison officials of the necessity of being the managers of 
great manufacturing establishments, a prison warden, under it, being selected for 
his general administrative qualities and his efficiency and experience in dealing 
with men. He mayor may not be inclined to conduct his institution on the best 
reformatory principles, and he mayor may not be a political appointee, too often 
he is; though States are more and more recognizing the necessity of keeping ruen at 
the head of their great prisons who are adapted to the work assigned them, without 
regard to party affiliations. Men can be secured to act as wardens more readily 
than they can be found who make not only efficient wardens but efficient and 
successful manufacturers, especially if, as manufacturers, they were to be com
pelled to manage several different industries. In a financial sense simply the 
contract "ystem is the most profitable of any to the State except the so-called lease 
system. Prison officers, prison commissioners, and those directly responsible to the 
State for the conduct of·prisonsare, as a rule, in favor of the contract system, 
because it is their ambition, not only from a personal point of view, but from that 
of patriotism, to have the institutions under their charge as little burden as pos
sible to the treasury, and to make the proceeds of the employment of convicts 
equal or exceed the running expenses of the institutions involved. 

" It is usually claimed by those who believe the contract system is the best that 
can be adopted, that sufficient reformatory effort can be put forth under it. They 
claim that the contractors' men, instructors and foremen are as thoroughly re
sponsible to the State as if they were employees of the State. The chief advan
tages, in brief, however, are the constant employment of the convicts, the best re
munerative results, and the avoidance of business risks on the part of the State." 

The contract sYAtem will permit of a high degree of reformatory and disci
plinarypotei:ICY in administration, and may be so conducted as to eliminate many 
of the objectionable features of the competition with free labor, but these pri¥-. 
ciples are not in harmony with the theory of the system, and are enabled rather 
by restrictive legislation than otherwise. This reRtraining feature of the laws 
regulating the contracts of convict labor has brought the system to a good degree 

If • 
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of adaptation and completeness for the purpose of a labor system in prisons. It 
now has the indorsement of most respectable expert and humane authorities who 
have practical conversances with prison management: 

The character of these legal restrictions on the contract system are clearly 
indicated by the following quotations from the recommendations made by Mr. 
Charles F. Peck, commissioner of labor of New York, in his fust annual report, 
submitted in January, 1894: 

"It seems to me not impossible to outline such a plan of general prison discipline 
and management as will, if embodied ih the law, enable the superintendent of 
State prisons to so administer the affa.irs of that department that the grievances now 
existing and complained of may be removed and a system established which will 
make the prisons reformative and self-sustaining without infringing upon the 
rights of free labor or of invested capital. 

"First. That the superintendent of State prisons be prohibited by law to make 
01' premit any contract with any party or corporation for the labor of convicts 
in any of the prisons of the State. 

"Second. That the superintendent of State prisons shall immediately cause to 
be published, in the manner now provided by law for contracts for the labor of 
convicts, notices of proposals for manufacturing to be carried on in the said 
prisons in such branches of industry as to him seem best adapted to the discipline 
of the prisons and the l'emunerative employment of the convicts. 

"Third. That such notice of proposals. and all contracts made in pursuance 
thereof, shall contain the following conditions: . 

"(a) The party or corporation entering into such contract with the State shall 
agree to put in such prison, at their own expense, all machinery and appliances 
necessary for the carrying on of such industry, and to furnish the raw material 
used in connection therewith. 

"(b) Such party or corporation shall also pay such reasonable rent for the use of 
shops, storeroom, and pnson machinery required to carryon such industry as the 
warden of the prison may consider just and proper. 

"( e) Such party or corporation shall pay to the warden of the prison the price 
agreed upon for the goods manufactured under such contract, said price to be 
estimated by the piece in the same manner as in similar industries outside the 
prisons. 

"( d) Such fum or corporation shall also agree to pay for, at the stipulated price, 
all goods manufactured under the terms of the contract, which are made to the 
standard of perfection agreed upon between the warden and such contracting 
parties, said contract to specify the maximum number of convicts to be employed 
thereunder. . 

"(e) The warden shall agree to conduct the industry specified in such contract 
with due care and economy; to keep the machinery in proper repair, and return 
the same to the contracting parties at the expiration of the contract in as good 
condition as when received. natural wear and unavoidable accidents excepted; to 
employ nepessary instructors and foremen; and to furnish to the contractors, 
according to the terms of the agreement, the manufactured goods of the grade 
and standard of workmanship specified. 

"(I) That the employment of the convicts shall be under the exclusive control 
of tlie proper officers of the prisons. . 

"(g) No agent or employee of the contracting parties shall be allowed inter
course with the prisoners, or to interfere in any way with their management, except 
such skilled instructors as may, by permission of the warden, be allowed to assist 
the foremen and instructors in improving or perfecting the quality of the manu-
factured goods. . 

"(h) The contracting parties shall, on or before the 10th day of each month, pay 
to the warden such sum of money as shall have become due for goods manufac~ 
tured under the contract during the preceding month. 

"Fourth. The maximum number of convicts to be employed in all the State 
prisons in any industry shall not exceed 10 per cent of the number of free mechanics 
employed in that idl'ntical industry in the State. and in no case shall more than 
800 convicts be employed in anyone industry or separate branches thereof. 

"Fifth. Finally, I recommend that the appointment of all officers under the 
superintendent of State prisons be nonpartisan and their term of office be made 
permanent, dependent only upon good conduct and efficiency." 

It is contended by the prison authorities of Michigan that they are doing as 
much for the moral, intellectual and educational care of the prisoners they work 
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under contract as for those worked on the State account system, and also that 
the industries carried on under the State account systcm have met with more 
opposition from the labor unions than the labor carried on under contra()t. In 
commenting on the system, as now conducted in that State, Mr. O. M. BaInes, 
pre8ident of the joint prison boards, states that-

., The attitude of this State is that whatever the system of work the convict 
should never be placed under the control of other than prison officers; and that 
that sy8tem of work should be pursued that is found In fact the best for the State, 
all things being taken intu account. That form of the contract system existing 
in some of the States where the convict is placed under the dominion of the con
tractor is deemed objectionable becauEe of this dominion. The treatment of the 
prisoner 8hould always be. and in this State is, the same under the onc system as 
under the other. Where this is, or can be made, the case the prisons should, of 
courAe, adopt the system of work that produces in each case the best financial 
results to the people. . 

.. The fact that under the contract system the contractor furnishes the machinery, 
raw materials and working capital. furnishes and pays the superintendents, and 
is at the expense of selling the product, renders the contract system an advantage 
to the State in many cases, liS the State thereby avoids these expenses and escapes 
the risks and loss of trade. Government is not so well constituted to look after 
these thing. as affairs now are, as private parties . 

.. A more certain mode of securi.ng skilled and successful managers of these 
prison industries is, to let convicts to contractors, who have the skill and experi
ence requisite to succeed. In this way each industry comes under the control of 
a skilled manager . 

.. If all the convicts should be employed on a single large industry, superin
tendents would be fewer. But diversification is desirable . 

.. Experience is valuable in business. So is steadiness. It is important that no 
changes be made, save to improve. Successful management must be steady as 
well as intelligent. As condi.tions now are, the prisons' management of busi
ness on State account is liable to more changes than manufacturing by contractors . 

.. One aspersion upon contract labor is undeserved. It is said that the contract 
system is a kind of slavery; and that it makes the convict a kind of slave. Is it 
any more slavery than when the convict is made to work against his will on State 
account? If the one is slavery, then the other is also. . 

"It is also said, in opposition to the contract system, that contractors do not 
pay as much for the labor of convicts as free laborers command. This too, has 
no actual bearing on the question of systems; but if it does, the answer is easy. 
For first, the contractors pay as much as the State can make the convicts earn 
for the State when they work on State account, and, second, the State gets as 
much for the labor of the convicts as it is worth under existing conditions when 
compared with free labor. The Government statistics show that convicts pro
duce only one-third the value per man on an average that free workmen in the 
same industries produce. When the labor· of convicts is let due advertisement is 
made, and the price is the highest bid. Low as the price is many prison contract
ors ~ve up their contracts and take their manufacturing out of the prison to be 
calTled on with free labor at the higher wages because they can do better thereby. 
This has often occurred in the Michigan State prison." 

In most of the States in which the contract system prevails, the hours of work 
that can be exacted by the contractor are limited, as is also, when possible, the 
amount of work; the prisoners are amenable only to prison officials for breaches 
of discipline, and they frequently have the privilege of earning extra wages for 
their own use and benefit when the day's task is finished. The prisoners are 
employed within the plison walls and under the supervision of the warden, and 
he has the authority to stop any abuse of power that may be practiced by the con-
tractors. . 

The feature of the contract system that commends it most strongly, is.the almost 
nniform financial success that has attended its adoption. Under it the State 
avoids the expense of machinery, avoids the necessity of supplying working cap
ital, avoids the employment of high-priced superintendents and salesmen, and 
escapes the risk and losses of trade. 

The desirable features of the system have been very tersely stated by Mr. Louis 
D. Pillsbury, superintendent of the State prisons of New York, in a report pre-



28 UNITED STA.TES INDUSTRIAL COMMISSION. 

pared by him in response to a resolution of the assembly adopted in March, 1880, 
and du-ecting' him to report all available practical information in his possession"or 
that may be collected from home 01' abroad, bearing upon the subject of prison 
labor, with the purpose of securing a greater variety and diffusion of employment 
in the prison, and with the intent, without wrong to any branch of mechanical 
industry, without injury to those in prison, and without harm to the State, of sub
stituting, in part 01' whole, for the contract system some other good form or kind 
of labor. Mr. Pillsbury summarizes his conclusion as follows: 

" From my own observations, and from all the information I have been enabled 
to obtain at home or abroad on this important question, I have cQme to the fol

'lowing conclusions: 
"That every prisoner who is able to do so should be required to labor. 
"That this labor, for moral as well as for economic reasons, should be produc

tive; all systems of nonproductive labor, merely for punishment, having been 
abandoned by civilized governments because it is degrading and mischievous in 
its effects upon prisoners and unjust to the State. Such labor lies at the founda
tion of every successful system of reformation. Society has a right to demand it 
as a partial restitution for the depredations of criminals, and for the cost of their 
arrest, trial, and maintenance in prison. 

" That no system of prison labor which human ingenuity has yet been able to 
devise is free from objections; but that. so long as the people of this State demand 
that the prisons shall be self-sustaining, the present contract system is to be pre-
ferred, because- ' 

"1. It produces the best financiall·esults. 
"2. It does not interfere with outside mechanical industries any more than any 

other system of productive labor that has yet been devised. 
"3. It gives to the prisoners some knowledge of a handicraft and enforces 

habits of industry, without which they are almost sure to return to a criminal 
career, and with which they are euabled to, and in many instances do, lead honest 
and useful lives npon their discharge . 

.. 4. It is not injurious to health, as is shown by the small number of hospital, 
patients in our State prisons and by Llortality lists that compare favorably with 
those of communities in general outside of the prisons. Our convicts generally 
leave prison in better mental and physical health than when received. 

" The cost of maintaining the prisons of this State for the last fiscal year was 
$422,737.97; in 1876 the cost was $605,040.53. . 

* * * * * * * 
" An erroneous impression prevails that the contract system interferes with the 

discipline of the prisons. at least so far as this State is concerned. In every con
tract there is a clause providin~ that the contractor shall have no control over, and 
shall in no manner interfere Wlth the prison discipline. The State retains abso
lute control, and the employes of the contractors are required to observe the rules 
as strictly as the prison officers themselves. No favoritism or rewards for extra 
work are rermitted, nor are prisoners allowed to be overworked, nor are ptmish
ments inflicted upon complaints of instructors unless upon proper investigation 
by the warden or deputy such complaints are ascertained to be well founded. 
Any serious infraction of the rules by an instructor results in his instant dismissal. 
There is no more liability to interfere with discipline under this system than there 
would be tmder any other requiring an equal number of men in charge of the 
workshops. The officers and representatives of the contractors alike understand 
that their tenures of office depend upon a strict observance of prison rules. 

" My conclusion is that in eras of prosperity the competition of prison labor is 
not felt; that during periods of depression it is felt, not because the contractor 
has an unfair advantage, but simply for the reason that its products add to mar
kets then usually overstocked; and that this would also be the result of any sys
tem of productive labor that has yet been, or ever can be, devised. It certainly 
is the result of the only other practicable system having any reference to profit 
now in operation in the Northern States with which I am familiar, namely. the 
public-account system. That is now an experiment at the Elmira reformatory, 
which, under its.present management. undoubtedly produces as much on State 
account as could be done under contracts tc individuals. The only difference is 
that the State l'ealizes the profit or is subjected to tbe loss on its products instead 
of the contractor. But that is a consideration of no real concern, either to the 
prisoner or to the free laborer, the vital question being how far the market is 
affected by the products of their labor. But that system applied to our State 
prisons would be certain to end in loss to the State. it would be next to impossi-
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ble to find men ro take charge of them combining the qualities of a successful prison 
manager and the business capacity necessary ro manage successfully, not merely 
a single great industry, but a variety of smaller ones: and if such men could be 
found, private. enterprise would offer them far .greater inducements than could be 
offered ro a pnson warden. The State of New York had sufficient experience of 
the system in the losses resulting from its manufacture of iron at Clinron and 
lime at Sing Sing on State account to warn it against repeating the costly experi
ment in the future." 

In further defense of the contract system, and in answer ro a proposition, that 
the convict labor shall not be lower than the average pay for honest labor simi
larlyemployed and that there be a considerable reduction in the hl\urs of convict 
labor, Mr. Pillsbury stated: 

" No contracror would pay as much for convict labor, because it is not worth 
as much. It is open' for competition at all times ro the highest bidder, and yet 
there is a considerable proportion of convict labor unemployed at this moment, 
because there are no takers, even at the present rates. Contracrors do not have 
the selection of their men, but are obliged to take them as they come, nearly all 
of them without a knowledge of the trade. and some of them nearly worthless. 
Compulsory penal labor, without hope of !'eward or ambition which prompts 
other labor to the acquisition of knowledge and skill, possesses but little com
parative value, and if the price of skilled outside labor were asked for it. it would 
remain forever unemployed. BeE.ides, the contracror can not shut his prison shop 
and dis<;harge his men when there is no demand for his goods, as other employers 
do, but is required ro employ his men the year round, or, as sometimes happens, 
pay their wages when unemployed rather than accnmulate stock when there is no 
demand." 

In April, 1877, the legislature of Pennsylvania appointed a joint special com
mittee ro investigate the contract convict labor system, as carried on in the penal 
institutions of the commonwealth, and among other things ro report, the effect 
of contract convict labor on the manufacturing interests of the State. After a 
full discussion of all the evidence and its bearing on this subject, the committee 
reported that it was satisfied that contract convict labor has little or no eftect, as 
carried on in this State. on the manufacturing interests of the commonwealth. 

The legislature of Connecticut in 1879 passed a resolution establishing a com
mission ro inquire into the feasibility of abolishing the system of contI'act convict 
labor in the State prison, and to devise, if possible, a plan by which the prisoners 
can be kept at regular and fairly remunerative ,employment in some other way 
than by contract: to inquil'e further as ro what kind of employment, that can be 
successfully carried on in the prison, will least conflict with the manufacturing 
interests of the State. This commission reported in favor of the contract convict 
labor system as then carried on in Connecticut, in the following1anguage: 

.. Every avenue of information at home and abroad has been carefnlly searched: 
months have been devoted ro the inquiry: reports of similar investigations in the 
United States, Canada, and Europe have been read and considered: the written 
opinions of men who have made the science of penology a careful study have been 
obtained; all who have had complaints to make have been heard, and, .. S a l'esult, 
the commission have failed to discover any ground for the complamts made 
against the Connecticut State priSon or the contract system. They are satisfied-

•• That there are no favored contracrors in this State. The complaint of war
dens and directors all over the country is: We have great difficulty in finding 
responsible parties ro take our prison labor. Prison con~acts can be ~ad at al!ll.ost 
any time by responsible parties. Three hundred convlCts' are now Idle, waIting 
ro be contracted for in New Jersey. 

" That the price paid for convict labor is not greatly below its value. For while 
convicts can, and in some cases do, do as m.uch work as a free man •. yet ,as a ~e 
they do not accomplish more than half, whIle they may., after sllfficu;nt practice, 
do as good work as is done by free labor, fet almost Wlthout excepti~n they a!e 
entirely ignorant of the work, unskilled m any work, and have no mterest m 
working fast. . 

" That the profit of contractors as a rule is not larger than the I;lrofit of the ordi
nary manufacturers is proven by figures of actual pr?fit, both Wlth free ~nd con
vict labor, and by the further fact that as many pnson contr~tors fail as. free 
manufacturers. This is proved by the records of the Connecticut State pnson. 
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The claim that, except in the hat trade, one man who desired to work has been 
deprived of employment, or that workingmen, except hatters, have had thei!' 
wages reduced, or that any have been reduced to want or crime, has not been sus
tained by one item of proof, and it is not believed that any proof exists . 

. , That, with the exception of the hatting trade, the commission have had noth
ing to satisfy them that the industries of this State are affected by competition 
with prison industries or by speculation or corrupt competition between prison 
contractors of this or any other State. 

"That although manufacturers and artisans have had every opportunity to be 
heard, both before this commission and the joint commission of three States, they 
have failed to show a single instance where the 'wages of free labor have been 
minimized or even reduced, except as above, in Connecticut, by the combined 
power and capital of the State,' or 'by unfair and odious competition with com
pulsory labor.' That prison-made goods do not as a mIe undersell free manufac
tures. On the contrary, the evidence befOl~ the commis~ion is that prison manu
factures bring a higher price. This is true of the boots and shoes of Connecticut, 
Rhode Island, Vermont, and probably other States. John S. Perry, of New Jer
sey, says he has not in a single instance undersold free manufacture, and the man
nfacturers of stoves, who at first feared his convict labor, are now satisfied that 
they can compete with him. ThIS is also the statement of Mr. Bigelow, of the 
Bay State Shoe and Leather Company. 

"That the contract system, while not so strictly reformatory as is desirable, yet 
inasmuch as it teaches habits of industry, a love of work, and so much of a trade 
as will enable a released convict to earn an honest livelihood, and also as it insures 
the State cons~ant employment for its convicts, and fair financial returns. is the 
best system to follow until a time shall aiTive when the present prison buildings 
can be abandoned for reformatories, and labor shall only be used as an aid to refor
mation. And in reformatories this system will be decidedly the best until men are 
found of the dual ability required to be a successful warden and manufacturer. 
For, while men may be found who will succeed admirably in one position, few men 
will succeed in both. 

"While the commission have set forth their reasons for believing that it is not 
expedient to abolish the contract system. they are not insensible to the fact that 
the system has many defects. The remedy for one class of these defects has been 
shown to be the appointment, by the States, of competent, judicious and honest 
officers. who shall be, as they are in this State, n'ee from partisan inlluence, and 
secured in the tenure of their offices during good behavior. There is also great 
need of some safeguard restricting the, at present. unlimited power which permits 
contracts to be made for convict labor without consulting any of the industrial 
interests of the States. " 

The bureau of statistics of labor of Massachusetts in a report on convict labor 
submitted in January, 1897, stated that: 

"We are satisfied that in the greatest practical diversity of employment under 
well-defined contracts, properly and publicly secured, lies the best remedial propo
siti?n relative to, competition in trades, and the essential reformatory methods the 
polIcy of the State demands. 

" That with the present policy of prison administration in Massachusetts, the 
contract system of labor, either by the day or by the piece, is the wisest as a rule, 
but that the administration should have power to adopt the public account system 
if for the interest of the State. ' 

" In order that the best possible pecuniary results may be obtained for prison 
labor, and at the same time the advantages secured in making contracts whi.ch 
accrue from free and open competition in bidding for the labor of convicts. we 
recommend a law providing that no contract shall be entered into for the use of 
such labor, by the day 01' by the piece, except after thorough advertisement in 
different parts of the State for proposals, publication of notice for proposals to be 
for at least two months; and further, that no contract shall be executed, except 
upGn the approval of the governor and council." . 

A commission appointed in conformity with a resolution adopted by the legis
islature of New Jersey in 1878, reported as follows on the-contract system of 
employing convicts: 

"The system of contractin~ the labor of convicts, though liable to abuse, has 
been so limited and guarded In New Jersey as to prevent most of the evils com
plained of with regard to it in other States. The prison, the shops, the prisoners 
and the contractor and his agents are subject to the rules and discipline of the 
prison, no infringement of which is tolerated." 
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Take away the legal restrictions imposed on the contractor and it will be con
ceded at once that if the foremost object is to exact from the convict financial 
benefit to the State, and other considerations are to be made subordinate to that, 
no system could be more effectual than the contract, unless it is the old lease 
system, which surrenders the convict at once to anyone who will take him and 
keep him. 

The contract system is an outgrowth of the lease system, and since its incip
iency has been constantly criticised because of its lack of reformatory features; 
the direct and severe competition with free labor and industry that can be 
attained by its use, as well as the opportunity it affords for prison officials to shirk 
their responsibility ror the care, discipline, punishment, and reformation of the 
criminal. 

The one feature of the system that commends its use is the financial benefit that 
it is possible for the State to derive from the work of the convicts under it. and it 
is contended that this feature alone condemns the whole system, in that the con
tractors, individuals, would not pay for snch results unless the privileges granted 
in return were such as to allow them discretion in the working of the convict and 
in the disposal of the product. Having these privileges there is but one way that 
the contractor can lltiIizt. them, auil that IS for his financial benefit, regardless of 
the welfare of the State. the convict or of other private industrial enterpIises. 

The vast majority of the committees, commissions, boards and bureaus that 
have investigated the contract system have either recommended that it be abol
ished or constantly modified in the vain attempt to restrict the contractor and to 
keep the convict, as distinct from his labor, under the control and supervision of 
State officials. 

Aside from whatever diversity of opinion may be held as to the true penal sys
tem. or whatever measure may be considered feasible, it must be conceded that 
the contract system rests upon a pronounced popular disapproval; that it is 
a bar to any progressive. scientific treatment of the criminal classes; that it 
imposes a special burden, which should be borne by the whole people, upon a 
comparatively few industries, and those who subsist by them. 

If a broad view is taken of the convict-labor question the system that will com
mend itself is that which first ~ost effectually protects society, b Jth in its moral and 
material interests, regardless of any pecuniary profits which may accrue from it; 
then it is believed the contract system can not be considered. 

The material interests of society are not subser'l"ed by the contract system. 
This was emphasized by report made as early as 1867 by a commission formed 
nnder the laws of New York to investigate the prisons and reformatories of the 
United States and Canada. This report refers to the fact that the rates paid by 
contractors for convict labor range from 30 to 45 cents per day, and that the con
tractors obtain the labor of 3 convicts where they would get that of 1 citizon, and 
yet each convict performed, on the average, three-foarths as mnch work as a citi
zen laborer. Putting these elements together, the case stands thus: The labor of 
12 convicts will C03t no more per day than that of 4 citizens: yet the convicts will 
do 9 days work, while the citizen will do but 4. Thus every dollar paid for con
vict labor will produce as mnch as $2.25 expended on citizen labor. The commis
sion concludes as follows: 

.. Is it possible that the State can be other than a loser by a system which ~ells 
the labor of its convicts at 150 per cent less than the same labor can be obtaIned 
elsewhere? Upon the whole, it is our settled conviction that the c,?ntract sys~m 
of convict labor, added to the system of political appointments, whic!t necessa:rily 
involves a low grade of official qualification and constant changes In t~e p~son 
staff, renders migratory, to a great extent, the whol~ theory of our pem!enti~ry 
system. Inspection may correct isolated abus!ls; philanthrophy may relIeve .ISo
lated cases of distress' and religion may effect Isolated moral cures; but genUIne, 
radical, comprehensi~e, systematic impI'ovement is impossible." 
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The contract system, as practiced at the time of the above report, had many of 
the features peculiar to the lease system, and the constant tendency of legislation 
and the improvements in prison methods have been toward removing those fea-" 
tures and improving the system, but the perfect has never been attained, and the 
tendency appears to be to pass by and beyond the system to something better. 
This is evinced by the character of the reports and legislation in New York State. 
Following the report above referred to, and in January, 1871, the State commis
sioner on prison labor of New York, after hearing a great deal of testimony, con 
cluded that the following propositions"were believed to be fairly deducible from, 
and fully sustained, by the evidence: 

" I. "The contract system of prison labor is bad and should be abolished. 
"II. The industries of a prison, as well as its discipline, ought, ordinarily, to 

be managed by its head. " 
"III. The successful management of the industries of a prison requires experi

ence and business tact; qualities that can be acquired only by long practical 
familiarity with such management . 

.. IV. It would not be wise to commit the industries of a plison to the manage
ment of its head so long as he is not only liable, but sure to be displaced on every 
transfer of power from one political party to another. 

"V. Considering the extent of the industries carried on in our State prisons, 
and the frequent changes of officers therein, the result of which is that inexperi
enced persons are for the most part at their head, it would be unwise and unsafe 
to change the system of labor while the system of government remains what it is 
at present. 

"VI. In order to a safe and successful change of the labor system from con
tracts to State management, it will be an essential condition precedent thatloliti
cal control be eliminated from the government of our State prisons, an that 
their administration be placed and kept in the hands of honest and capable men . 

.. VII. The only process by which our State prisons can be removed from the 
arena of politics-whereby alone a safe basis can be secured for a change in the 
labor system-is an amendment of the constitution; and to the attainment of that 
end the strenuous efforts of all good citizens should be directe4. 

"VIII. While the products of prison labor are not sufficient to sensibly affect 
the general markets of the country, there is no doubt that in particular localities 
these products do come into injurious competition with those of outside labor: 
and whenever such competition occurs it IS the result of the undue pursuit of 
one or but a few branches of labor in prisons to the exclusion of all others, a 
result which points to the multiplication and eqnalizationof trades in institutions 
of this class . 

.. IX. The opposition of the workingmen of the State is to the contract system 
alone and not all to industrial labor in prisons: and not only do they not oppose 
such labor. but they desire that criminals should be reformed as the result of 
their imprisonment: and they believe that this can be effected only through 
industrial labor in combination with other suitable agencies and as the result of 
the acquisition, as far as that may be possible, of trades dUling their incarcera
tion." 

In January, 18S!, Charles F. Peck, commissioner of labor of New York, in his 
first annual report to the legislature, submitted the following conclusions in regard 
to the unfavorable aspects of the contract system: 

.. In submitting to your honorable body the recommendations as to the future 
policy of prison management which seem best adapted to the moral training of 
the convicts and attended with least injury to existing interests, it is proper that 
the evils to be avoided and which attach to existing systems should be briefly 
stated. • 

" The contract system as at present administered has been found imperfect for 
the following reasons: 

.. First. The object of the law is reform for the convicts. The object of the 
contractor is to make money from his labor without regard to his reform . 

.. Second. It is dest.ructive of prison discipline necessarily, from the fact that 
the prisoners are for ten hours a day under the control of the contractor and his 
agents, who are in no wise responsible for their reformation . 

.. Third. It renders impossible a diversity of employment suited to the different 
capacities of the prisoners and the conditions necessary to their moral training . 

.. Fourth. It is the intention of the law and to the best interests of society that 
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the termll of the best conduoted prisoners be shortened. It is to the interest of 
the oC?ntractor to keep them)onger in prison. .. . 

.. Fifth. It makes ImpossIble any proper olasslfication and separation of the 
prisoners, but places in daily contact the comparatively innocent with the most 
hardened and depraved. • 

.. Sixth. The profits of the labor of the convict belong to the State, the laws of 
which he has transgressed. The contract system gives those profits to parties 
not representing the State or interested or responsible, except for monetary con
siderations, which are a conRtant menace to the discipline of the prison and the 
reformation of the convict . 

.. Seventh. Manufacturers engaged in similar industries and employing free 
labor claim to be injuriously affected in their business by the operations of the 
contract system • 

.. Eighth. The mechanical and laboring interests are opposed to the contract 
system on the ground that it tends to loss of employment and reduction of wages." 

In other reports of the State commission of prisons of New York the policy of 
the State in contracting or farming out the labor of the convicts is spoken of as 
highly injurious to free labor in that the products of such labor are sold in the 
open market at a price so low that, while the contractors were thereby enabled 
to reap large profits. those who were engaged in the manufacture of similar 
articles by free labor, were unable to compete and pay the wages necessary to a 
decent subsistence, and that under the contract system the labor of convicts was 
farmed out for such small prices that the State, in effect, got nothing; while the 
contractors were enabled to undersell other manufacturers, and thus decrease the 
wages of free labor, and in some instances destroy industries that were valuable 
for the general welfare . 

.. Comparatively few of the concerns engaged in any industry arejn a position 
to compete for the contract for prison labor and, therefore, it is sold out at 
extl'emely low rates. For example, at Auburn Prison, the contract for the labor 
in making women's calico and gingham dresses and wrappers was at the rate of 
50 cents per dozen, 30 cents per dozen for waists and skirts, and at like rates for 
the labor in manufactming many other articles. At the State Reformatory at 
Elmira are contracts for the making of heavy overcoats at 40 oents each, and 
umbrellas at 4 cents each. At Sing Sing are contracts for making shoes at 6i and 7 
cents per pair, and at the Albany Penitentiary shirts were made on contract for 30 
cents per dozen. Like low rates for labor prevail at the other prisons and peniten
tiaries. How much this cheap labor may tend to cause the abuses produced by 
the so-called" sweat shops" in the great cities, where manufacturers seek to com
pete with the manufacture of prison contractors suggests itself. At Backwells 
Island the labor was largely farmed out or contracted out to various firms and 
companies whose product was thus brought in competition in the market with the 
product of other manufacturers using free labor only. In order to meet the com
petition the latter were forced to cut down their. prices below cost, or largely 
reduce the wages of their employees, or, as in some instances, discontinue that 
branch of industry. The average earnings, per diem, of convicts so contracted 
out was from 12 to 35 cents per day; but as the State furnishes and keeps in repair 
the buildings where this farmed-out labor was done, and in most of the industries 
owned and kept in repair the machinery used in connection with the labor, the 
real earnings to the State above expenses are much less." 

Bya provision of the ·constitution of the State, and, by laws that went into 
effect January 1, 1897, the contract system of employing convicts was abolished 
in New York, and the State commission of prisons in commenting on the fact in 
the annual report for 1898, states as follows: 

". The old system of contracting out the labor of convict~ to the highest .b~dder , 
which was a species of slavery, passed away when the pnson labor pr?VlSlOn of 
the constitution and of the law went into effect January 1,1897, and IS already 
being looked upon as a relic of barbarism that the State did well in supersed~g 
by a more enlightened and practical system. But few manufacturers were SIt
uated so as to compete in the bidding. Those with large plants, permanent loca
tions, and many employees could not do so. The contracts therefore, were taken 
by those who were less firmly located and mor~ ad~pted to speculat~ve venture~, 
f?r a mere pittance which gave the State very ~ltt.1e mcome afte~ paYl;ng the. addl~ 
tional expense caused, and the repairs of the bmldings and machmery It furnIshed. 

250A-VOL I1I--3 
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The presence of contractors and foremen, not officers, was not helpful to discipline. 
The contractors were able to make the price of articles manufactured so low as 
to cripple the business of the manufacturers producing similar goods by free labor,. 
or to lessen the wages of their employees. When we consider the fact that under 
the contract system shoes were being made in the prisons for 6 and 7 cents a pair, 
lanndered shirts for 80 cents a dozen, trousers for 75 cents pel' dozen pairs, ulster 
overcoats for 40 cents each, and umbrellas £01' 4 cents, while large manufactures 
of brass and of iron and of furniture were also canied on at similar insignifi-. 
cant prices, the result no longer seems strange. It is no wonder that the industries 
of free labor languished, and the manufacturers and laborers were joining in 
annual appeals to the leO'islature to relieve them from a ruinous and unfair com
petition, by forbidding the manufacture of various classes of goods in the prisons. 
The State was not .getting a fair value for the labor of the prisoners it was com
pelled to support, and the manufacturers and their employees were suffering by 
the unfair competition of the labor sold out to the contractors, who made the 
profit without fear of strikes or the chance of loss. 

"Another abuse which developed under the contract system as it was prac
ticed in New York was the passage of laws permitting penitentiaries to contract 
with other counties than those in which they were located for the care of those 
convicted of misdemeanors in such counties, and p'ermitting the magistrates to 
sentence to such penitentiaries, instead of to the jails of their own counties. The 
penitentiaries were paid at the rate of $2 or more a week for each prisoner, and 
also had the labor of the convicts they received. The actual cost of the board 
was about half the amount received, so that a good profit resulted from the enter
prise. This was the first step in turning the penitentiaries into boarding houses. 
Later. laws were procured in the interests of the penitentiaries, permitting courts 
·of the State to sentence for terms of five years, 01' less. to the penitentiaries those 
convicted of felonies. The State thus transferred to the penitentiaries the labor 
of the felons sentenced for five years or less, and it had to pay to the penitentia
ries $2.10 fOl' the board of each, though there was ample room for all felons in the 
State prisons which the State was maintaining; and where it could keep prisoners 
at about half the price paid. But an even greater objection was, that such a law 
broke down the separation between misdemeanants and felons, putting those 
guilty of the greater crimes in association with those who, were, perhaps, more 
unfortunate than criminal. 

"Finally, laws were enacted in the interests of the penitentiaries, permitting 
them to contract for the care and custody of convicts of other States, without 
regard to the length of sentence. At the end of their term this class of convicts 
was discharged at the penitentiary door, and the State of New York, and its peni
tentiary towns in particular, made a dumping ground for criminals of other 
States and Territories." 

In 1895, the State commission of prisons found about 900 convicts from other 
States, some under sentence for life or long terms of forty years or more, in asso
ciation with misdemeanants, in the penitentiaries. 

While the contract system, as it is now conducted, is radically different from 
that under which convicts were employed in 1887, still the following quotation 
from the reports of legislative committees in Ohio and Pennsylvania, made dur
ing that year, indicate the adverse feeling that, prevailed in those States against 
the system at tb,at time. . 

The committee in Ohio, after taking the testimony of many witnesses and duly 
considering the questions submitted to it, arrived at the following conclusions: 

" The contract system interferes in an undue manner with the honest industry 
of the State. It has been the cause of crippling the business of many of our man
ufacturers: itbas been the cause of driving many of them out of business: it bas 
been the cause of a large percentage of the reductions which bave taken place in 
the wages of our mechanics: it has been the cause of pauperizing a large portion 
of our laborers and increasing crime in a correspondmg degree; it has been no 
benefit to tbe State: as a l'eformatory agency it has been a complete, total, and 
miserable failure: it has hardened more criminals than any other cause: it has 
made total wrecks, morally, of thousands and thousands who would have been 
reclaimed from the paths of vice and crime under a proper system of prison man
agement, but who now have resigned their fate to a life of hopeless degradation: 
it has not a single commendable feature: its tendency is pernicious in the extreme, 
In short. it is an insurmountable barrier in the way of the reformation of the 

'unfortunates who are compelled to live and labor under its evil influences: it 
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enables a class of men to get rich out of the crimes committed by others' it leaves 
upon the fair escutcheon of the State a relic of the very worse form ~f human 
slavery; it is a bone of ceaseless contention between the State and its mechanical 
and industrial interests; it its abhorred by all and respected by none except those 
perhaps, who make profit and gain out of it. It should be tolerated no longer' 
but abolished at once." ' 

The committee in Pennsylvania reported in substance, as follows: 
.. On a full examination. a very large field for. careful investigation, taking the 

principl~ involved in the first and second questions, which raises the inquiry as 
to the In1luence exerted or the effects produced by the labor of convicts in 
prisons, contracted for or sold to the best bidder, and the product of such labor 
brought into competition in the market with the product of industries of indi
vidual voluntary labor, • or the interests of free labor,' and • the manufacturing 
interests of the Commonwealth.' Your comlnittee is of opinion that the princi
ple is injurious to the' interests of free labor.' 

.. The contractor of prison labor has mauy advantages which it is not always 
easy to estimate in money when the matter of profits is considered. Among 
them are to be estimated, no rent for buildings, no insurance, no cost for storage, 
and the want of all competition in the price paid for convict labor, either by the 
day or other fixed period. and the compulsion under which the convict toils, the 
time saved by his location near his work, and the supervision of the convict in 
performing his taskwork. It is true much depends on the trade carried on and 
the agreement made between the institution and the contractor. There IS no 
doubt that very large profits are made by contractors, or some of them, and it is 
equally true that very large losses are made by the State in many cases." 

The contract system is now practiced in the State of Michigan in conjunction 
with the State-account system, and is spoken favorably by the prison authorities 
who contend that as good results, in every respect, are secured by its use as by 
any other system. Nevertheless in 1884 when the agitation of the question of 
the employment of convicts was severe, the commissioner of labor of the State, 
in a report upon penal institutions, stated that the contract system should be 
abolished, because-- . 

.. First. The contractor has no interest in the prisoner, except in his ability to 
produce. The prisoner is the ward of the State. His employment is a means, 
not an end, and no contractor with arbitrary rules as to time, etc., should come 
between the prisoner and the State. The incentive to labor should be shortened 
terms. care for dependents, and payment of a stipend when discharged . 

.. These men are required to work an average of 10 hours per day for the year, 
8t hours in lnidwinter, and llt hours in lnidsummer, and they work diligently. 
They have not the relief incident to outdoor labor-no rainy days-all their time 
is employed, except nights and Sundays. Is it not idle to expect reformatory or 
educational in1luences to be exerted, except those incident to industry, or to 
operate npon men who work 10 hours per day? The inmates are tired, the 
keepers have been with the men all day, and the warden or superintendent has 
been engrossed with the management of the financial and commercial trans
actions of the prison . 

.. Second. The sale of the product should be regulated by the State . 

.. Third. If there is any profit in his employment it should not go to the con
tractor. If the contract system is retained the State should own the plant and 
machinery as well as the shops, and thus open~ wider field for. competition. "- -

The subject of contracting convict labor is treated in the first annual report of 
the bureau of labor of Kansas, in which the objectionable competitive feature of 
the system is spoken of as follows: 

"With the rapid multiplication of machinery. a much less degree of skill is 
required in many branches of industry, and the skilled mechanic, who l!lay have 
spe;'lt years in the mastery of the details o,f his calling, s~~denly finds hImself at 
a dIsadvantage, even when confronted WIth the competItion of free labor; but 
when to this is added a mass of labor, fed, housed and clothed by the State and 
hired en masse for a mere pittance, to compet~ ~th him fo~ t!J.e l!leans of liveli
hood it makes his lot hard indeed. He feels It IS an act of lDJustlce on the part 
of the State; and he finally comes to regard the farming out of convict labor as a 
blow aimed directly at the class he represents." _ 

The direct and severe c~mpetition with fr~e labor and industry that is possible 
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by the concentration of a large number of convicts on anyone industry under the 
contract system, is conclusively shown by the testimony presented in the fourth 
biennial report of the Bureau of Labor Statistics of illinois. While the laws and 
rules regulating the employment of convicts under the contract system, as now 
carried on, may have been modified since this report was prepared, still the testi
mony is so conclusive and direct on this point that it is here given in full. 

" One of the oldest, largest, and most prosperous shops in the Joliet Penitentiary 
is devoted to the manufacture of'cooperage, chiefly for the packing of meats and 
lard, and chiefly for the Chicago market. The firm engaged in this business has 
had contracts for convicts at Joliet for many years, and now employs there in all 
204 men. In addition to this establishment the same firm has contracts and 
cooper shops in the northern penitentiary of Indiana at Michigan (''ity, where 
they employ 169 men. The product of these two shops flows for the most part to 
the Chicago market, though some portion of it reaches the neighboring cities-
Milwaukee, Indianapolis, St. Louis. and even Kansas City. 

" Through the courtesy of this firm this bureau is placed in possession of a 
statement of the amount of their business in Chicago for a term of 11 years-
1875--1885, both inclusive. This shows the number of each of four kinds of pack
ages manufactured and sold in Chicago for each year, as follows: 

Years. Pork. Lard. La.rd. Beef. Total. 

------------------------------�------~I--------I--------------

1875 _____________________________________________ _ 
1876 _______________________ ~ _____________________ _ 
1877 ______________________________ .--- ___________ _ 
1878 ________________________ " __________ . _________ _ 
1879 _____________________________________________ _ 
1880 ____________________________________________ _ 
1661 _____________________________________________ _ 
1882 _____________________________________________ _ 
1883 ' _____________________________________________ _ 
166i _________________________________ • ___________ _ 
1885 _____________________________________________ _ 

Barrels. 
100,~ 
116.236 
119.213 
127,046 
213,595 
297.367 
301,084 
304,138 
316,751 
003,255 
379,312 

Tierces. 
90,22'1 
89552 
66;881 

101,416 
188,~ 
257,561 
259,648 
294,088 
312,009 
293,655 
342,159 

~~~~ 
6956 
5;976 
9,246 
7,120 

12.560 
6,144 
3,310 
5,387 
3,911 
2,3ll 

Tr'ercf?s. 
1,161 
1,iI9il 
1,249 
1.59'~ 
1,909 
2,706 
8,944 

10,219 
16,311 
19,160 
21,479 

201,466 
214.137 
213,319 
245,300 
410,944 
570,200 
575,770 
611,755 
61iO.548 
619,987 
745,261 

Total_______________________________________ 2,M5,ll67 2,321,612 n,679 66,129 5,124,667 

" This shows a total of 5,124,687 packages sold in Chicago in 11 years and 'j 45,261 
sold last year. ' . 

"In order to arrive at some facts upon which to institute a comparison an 
inquiry has also been made as to the status, past and present, of the manufacture 
of cooperage by private parties in Chicago. A canvass has accordingly been 
made among the principal shops, and so far as possible exact figures for a corre
sponding number of years have been procured from the books of the various 
firms visited. The records of 26 establishments variously engaged in the manu
facture of both so-called' tight' and' slack' work were thus obtained. Of these, 
however, 15 only are and have been for a series of years engaged in the manufac
ture of provision cooperage of the specific kinds turned out by the prison shops, 
and upon their statements the following summaries are made: 

" First, a tabulation of their annual output for a series of years gives the fol
lowing results: 

Year. Pork Lard 
barrels. tierces. 

Lard 
kegs. 

Beef 
tierces. TotaL 

--------------------11-----------
1875. _______________________________________________ _ 
1876. _______________________________________________ _ 
1871 ________________________________________________ _ 
1878 ________________________________________________ _ 
1879 ________________________________________________ _ 
1880 ____ • __ • _______ • __________ • _____ • __________ • ____ _ 
1881. ____________ ._. _______ • __________ • ____________ __ 
1882 ____________ •• __ •. ___ • ____ • _______ . ________ -. __ . 
1883 _________ . _______________ • ___________ .. ________ ._ 
18S4 __ • __________ . ________________________ . __ • ______ . 
1885 __ • ________ ._ •. __ • __ • ____ . _____________ • ___ • ___ __ 

31,000 
36,870 
39,200 
32,530 
49,010 
42,741 
36,160 
32,650 
35, !IOU 
26,750 
84,600 

66,045 
88,891 
95,600 
98,900 

133,100 
1:.'1,780 
121,253 
133,005 
122 400 
1:.'0;735 
122,562 

2,600 
2,600 
2,600 

81.10 
700 
700 
700 
600 
600 
400 
tOO 

819 
1,700 
6,324 
5,591 
5,400 
',900 
4,600 
4,000 

1.."0,464 
126,061 
143,724 
137.S:11 
188,240 
170,1.."1 
162,n3 
170,255 
158,911() 
141,885 
157,562 ------ ------ ----------- ------

TotaL________________________________________ 397,411 1,242,301 12, 700 33,~ 1,885, it6 
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.. Here are 1,685,746 packages given as the aggregate product of fifteen cooper 

shops in Chicago for a period of 11 years; and 157,562 as the total product 
for 1885 . 

.. The census returns for 1880 show that the total number of cooper shops in 
Chicago at that date was 65, and that the number of coopers employed in them 
was 686. In the spring of 1885, however, an enumeration was made by the 
Coopers' Assembly of Chicago, which developed the fact that 16 establishments 
had closed ou~ their business since 1880, and that they had given employment to 
235 men. This would leave as the present force 451 men engaged in 49 shops, 
provided the discharged men did not obtain work in the surviving shops. A 
more recent canvass by this bureau, however, has developed' a total of 56 shops 
of every kind, employing from two men upward, and an average of twelve 
employees to each, which would give 672 as the total of working coopers in the 
busy season, which is from November to April. 

" Acceptin~ then 56 shops and 672 men as a fair approximation to the present 
totals in this mdustry, the question is what proportion of them are engaged in mak
ing the four specific packages used iu the meat'packing trade. Of the 26 returns 
received, 15, or 60 per cent., are so engaged; while an estimate by our canvasser 
is that not more than 40 per cent. are so engaged. Assuming that 60 per cent is 
the proper proportion, we arrive at the conclusion that 34 shops employing 408 
men are the surviving competitors in Chicago of the prison shops. Of these we 
have the records of -15, employing 182 men, and producing last year 157,562 pro· 
vision packages. This would make the entire product of 34 private cooperage 
establishments in Chicago, employing 408 men on provision work, 354,517 pack· 
ages. Upon this basis the following comparative table is presented of the rela
tive product of prison and private shops, showing the columns in juxtaposition 
in order to bring out the contrast between them: 

Years, 

Number of packages. 

Made in 
prison 
shops. 

Estimated 
Made in 15 total prod· 

priv .. te ;"A~~:~ 
shops, shops in 

'Chicago. 

1815................................................................ 207,400 120,464 271,OU 
1816................................................................ 214,137 128,061 288,137 
1877................................................................ 213,319 143,724 323,371l 

mL::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: m:~ t~:~ ~:~ 
1:1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~gJ?o UHra =:~ 
181l2................................................................ 611,755 170,255 3!!.~,074, 

t::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :J:~ t~:r: ~:~ 
1.&!5 ................................................................ 1_,...7",45..,.,...,261.,."...11-:_1..,.57,...,"'562",...-1_::-::854..,.,...' 5:=15 

Total ........................................................ 5,124,681 1,885,746 3,792,930 

.. Last year's product of the prison shops was 745,261 packages; while that of all 
private shops upon a liberal and legitimate basis of computation, was 354,515. 
In other words, out of a total sale and consumption of 1,099,776 packages in Chi
cago, 67.8 per cent was manufactured in prisons . 

•• Another marked feature of this table is the great and continued growth of the 
prison industry throughout the period under consideration. This is not more 
noticeable however than the entire absence of any material increase for the same 
series of years in the development of the industry outside the prison wap.s. In 
brief the contractors' business has increased in volume 360 per cent dunng the 
11 ye~rs, while the increase in private establishments was.only 31 per cent in the 
same time. The present output shows a regular progress1ve growt!J. from year 
to year for the whole period; but the private shops fee!Jly fluctuate m volume of 
product throughout the term. and at the end are practically no stronger than at 
the beginning . 

.. The manufacture of cooperage, stimulated as it .has been by the enormons 
meat.packing trade in Chicago, should have itEelf mcreased ~our or five fold 
during the last decade. and would have done so beyon~ a doubt 1f such opportu
nities for free development had been open as were. enJoyed by ~ther branc)les of 
manufacture. Instead of that it is now a feebler mdustry relatively than 1t was 
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11 years ago, and instead· of enjoying the healthy and prosperous growth for 
which a notable opportunity was presented, it has barely maintained its exist
ence by a constant and unequal struggle. 

"But the proprietor has not been the only nor the greater sufferer in this 
struggle. Under the natural and inevitable operation of the contract system, 
prices have continually declined, and the citizen, in his fruitless effort to compete 
with the contractor, has visited every reduction in price upon the journeyman 
cooper in the form of a reduction in wages. The consequence has been, as is fre
quently stated, that Chicago coopers have often been able to earn more upon the 
streets at any kind of unskilled labor than at the trade they have spent years to 
acquire. . 

.. Some facts in regard to the average annual earnings of coopers for the term of 
years under consideration have been procured from the books of employers who 
have been continually in business for 11 or more years. From nine of these we 
have been able to obtain an average of the yearly payments made to their opera
tives for each of 11 years, and the results of the inquiry as to wages are presented 
in the following.tabulation of averages: 

Years. 

Average annual earnings of provision coopers in Chicago for eleven 
cons("cutive years, in nine establishments. 

1. 2. 3. 4 . 5, 6. 7. 8. 9. 
.....-------·1--.1---1---1------------
1875,. ______ • ________________ $624.00 $700.00 $643.00 $640.00 $625.00 $690.00 $650.00 $634.00 
1876 ••••••••• __ •••••• __ • ____ . tl24.00 700.00 tl24.00 tl2.i.00 600.00 6I!9.00 tl24.00 691.00 
1877 ________________________ • 593.00 675.00 607.00 600.00 600.00 6ilO.00 593.00 540.00 
1878 ______________________ .__ 572.00 675.00 604.00 590.00 540.00 670.00 593.00 500.00 
1879 ________________________ . 572.00 675.00 579.00 590.00 500.00 680.00 603.00 482.00 
1680 ____ • ____________________ 525.00 640.00 572.00 575.00 5110.00 600.00 572.00 475.00 
161!L ______________________ •. 519.00 490.00 572.00 575.00 500.00 500.00 572.00 475.00 
1882 .•••••••••••••••••••• ____ 515.00 490.00 !;M.OO 575.00 450.00 550.00 572.00 462.00 
1883 ••••• __ •••• __ ••.• __ • __ ••• 013.00 460.00 546.00 575.00 4-'iO.00 400.00 546.00 450.00 
1ti1!4 .• __ •••• ______ . ____ •• ____ 4S8.00 400.00 473.00 540.00 4: . .'0.00 ({1O.00 481.00 400.00 
1885 __ •••••••••••• ____ ••••••• 469.00 400.00 468.00 500.00 395.00 400.00 467.00 400.00 

$511.00 
501.00 
500.00 
450.00 
450.00 
450.00 
441.00 
411.00 
410.00 
400.00 
390.00 

Decline ••••• __ • ____ •• 25% 43% 27% 22% 37% 42% 28% 37% 24% 

" These 9 establishments are selected from the whole number l'eporting wages 
because the data in these instances are full for the 11 years in each case, making 
a complete serial table for the term. The returns from other shops are more or 

. less fragmentary, although the downward tendency is equally marked in every 
case. 

" The decline is seen to be painfully uniform from year to year in every estab
ment, the percentage of reduction varying in different shops from 22 to 43 per 
cent. Another arrangement of the figures will give the annudJ. average for the 
same shops, by years, and the general average for the term: 

Establishments. 

Anona! averageof earnings in nine establishments for each of 
eleven YeaJ."S. 

1875. 1876. 1877. 1878. 1879. 1880. 1881. 1882. 1883. lti1!4. 1885. --------1--------------------. -
1 •••••••••••••••••••••••••••••••. ~ ~ $593 $572 $572 ~ $519 $515 $513 sm ~ " .............................. -- 675 675 615 490 490 460 8 ________________________________ 

643 624 61.17 604 579 572 572 564 546 473 468 , ------ --.------.-- ------------.. 640 625 600 590 590 575 575 575 515 540 500 6 ______ • ____ • ______________ •• ____ 625 600 600 540 500 500 500 4S0 450 420 395 
8. __________________ . ______ . ____ . 600 til!9 680 ti70 680 600 500 550 400 400 400 
7 ____ • ______ • __ • __ • ____ • ____ • ____ 650 624 598 593 603 572 672 572 546 4111 467 8 ____ . ____ • ____________ . __ • ______ 

634 691 Ii40 600 462 475 475 462 450 400 400 8 __ • ________ • __ • ____ • ____________ 
511 501 500 450 450 450 441 ill 410 400 390 

" This shows that a general reduction has taken place in the earnings of coopers 
in the provision cooperage shops of Chicago from $613 per annum in 1875 to $432 
per annum in 1885, or an average decline of 30 per cent. Some part of this may 
certainly be due to other causes than the competition arising from the prison shops, 
but the uniform belief among those interested is that the greater part of it is 
directly chargeable to that influence. As confirmatory of their statements we 
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cite from the pay rolls of three shops in which beer barrels alone are made the 
average earnings paid that class of coopers for a number of years past: 

Years. 

A. verage annual earn
ings of beer·barrel 
coopers in 8 shops 
for a series of years. 

1. 

mL::::::::::::: :::::::::::::::: :::::::::::::::::::::::::::: :::::::: :::::::: s:m :::: :::: :::: :::: 
i~: :~::::::::: ::::::::::~::::::::::::::::::::::::::::::::: ::::::::=::::::::::: ~ ... ~ ........ . 
~:J:::: :::::::: :::::::::::::::.::: :::::::::::::::::::::: ::::: ::::::::::::: ::::. :J t8 .... $6i5 
181<3............ •••••• •••..• ••••.• •••••••.•• •••... ••.... ••..•..... ..•. •••..• .... 620 640 650 
I""".... •••••••••• •••••• •••••• •••••• •••••••..• ••..•• ••..•• •••••••••• •••••••••••. Itl4 626 625 
1!!1Si) .•.•••••••••••. , •••••• ••••••••.••••••••••• ••.••••••..• •••••. •••.•• ..•• •••... 622 626 628 

-------
Percentage of decline.................................................. 8.9 6.2 7.7 

"Here the decline is not greater than might be expected from general causes, 
ranging from 5 to 9 per cent. 

"Presented in averages by years the earnings of this class of coopers, not affected 
by convict labor, appears as follows: ' 

Establishments. 

Earnings of beer-barrel makers in Chicago for a series of 
years. 

1876. J877. 1878. 1879. 1880. 1881. 1882. 1888. 1884. 1885. 
------'------1-----------

t:::::::::::::::::::::::::::::::::::::: .~ .. ~:~ .. ~:~. '= ~r ~ ~ s:: ~ s:: 
8 •••••••••••••••••••••••••••••••••••••••••••• , •••••••••••••• ,.... •••.•• •••••. 675 650 625 628 -----_._-------------

Average......................... 882 675 670 001 649 647 65Ii 636 625 628 

" Thus at the present date the earnings of coopers not injured by prison compe
tition is found to be $623 per annum, while the earnings of those who are is only 
$432. though 10 years ago they were substantially the same. But another line of 
inquiry has brought out some facts as to the earnings of provision coopers in 
other cities where the influence of the prison manufacturers is not felt, or only 
felt in small degree. Among the latter places are Milwaukee, Indianapolis, St. 
Louis. and Kansas City, and of the former Louisville, Denver, and Eastern cities 
are examples. From each has been obtained the ruling price paid for making 
pork barrels. and an average week's work is considered 30 b&1Tels; thus the table 
presents the prices paid and the possible earnings at different points: 

Loca.lity. 

itJ=e:e:: :::: :::: :::::: :::'.::::::: :::::: ::::: ::::::: ::'.:::: ::::: ::::::: :::: 
St. Louis ______ .. ____ ...... ____ ... C .. ______ • _______ .. ,. ____ .......... ---- ----.. 

~=We~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Denver __________________________________________________ ---- -----_ .. - ---- .. -----
Bu1falo ____ • __ . ________ .. __ " __ .. _ .. __ . __ .... __ .. ____ -------- --. --... ----------
Rochester __ • _____ • ____ ......... ____ .. ____ . __ .... ____ ......................... . 
Baltimore ..................... , ......... __ .................. --............... . 

Price per 
piece paid 
formak· 
ingpork 
barrels or 

lard 
tierces. 

~.25 
.00 
.00 
.00 
.33t 
.35 
.35 
.40 
.40 

,.40 

Average 

':::~s 
of 

coopers. 

S7.50 
9.00 
9,00 
9.00 

10.00 
10.50 
10.50 
12.00 
12.00 
12.00 

" No comment can add to the suggestiveness of these figures, and it only remains 
to refer to the moyement in prices in the Chic.ago market since~he establ}shment 
of the penitentiary "'hops to complete the outhne of the case agamst connct labor 
in cooperage. ' 
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" The following tables of prices for barrels of the specified kinds, for a series of 
years, is compiled from data furnished by manufacturers who have been in the 
market for the p~riod named: ' . 

Mal'k~t prices for eleven years for-
Years. 

Pork I Lard Lard Beef 
_~ _________________ barrels. I tiel'ces. kegs. tiel'ces. 

1875 . ....... ...• ... .... ....... .... ..... ....... ..... .... .......• $1.80 $1. 51; $1.10 $2.00 
1876........................................................... I.M 1.50 .97 1.88 
1877 .............................. .... ...... ........ ... ... ..... 1. 31 1.40 .85 1. 80 
1878 ........................................................... l,ro 1.38 .80 1.72 
1879........................................................... 1,28 1.34 .75 1.85 
1880 ..................... ~..................................... 1,25 1.30 .72 1.52 
1881...... ..................................... ................ 1.25 l.ro .72 1.52 
1882 ...... .... ...... ............ .......... ........... .......... 1. 21 1.28 . 67 1.48 
1883 ........... ................................................ 1.19 1.25 .65 1.45 
1884........................................................... 1.18 1.22 .65 1.45 
1885 ...... ...... ...... ...... .... .......... .................. ... 1.15 1.20 . 80 1.40 

Percentage of decline ..............•.••.•...•...•..... --36------;- --46----ro-

" The noticeable feature in this table of prices is the correspondence between 
the decline in prices and the reduction in wages. This shuws a varying percentage 
of decline in the different kinds of packages equivalent to an average falling off of 
33.7 per cent. while the computed reduction of wages for the same period was 30 
per cent. Meanwhile the demand for this class of goods has increased, as shown 
by a former table, from a total consumption in 1875 of 478,510 packages to 1,099,776 
packages in 1885. 

" It is unnecessary to enlarge upon the significance of these facts and figures in 
regard to cooperage." 

The above facts are commented on in the Second Annual Report of the Depart
ment of Labor as follows: 

"The simple fact that 67.8 per cent of the provision cooperage used in Chicago 
is manufactured in prisons, by contractors who pay no rent, no insurance on build
ings, and no taxes un realty. and hire men at from 45 to 62t cents a day, renders 
every other fact here shown as to the decline of the business in Chicago, the fall
ing off in the market price, the reduction in wages, and the consequent reduction of 
skilled coopers to the rank of day laborers inevitable without other demonstration. 

"If the competition is severe in any industry and in any locality the contract 
system is, in so far, condemned. The material competition is aggravated by the 
moral aspect of the case. Workingmen feel aggrieved that contractors should be 
able to employ labor at a few cents per day, ranging perhaps from 20 to 60 cents 
for long-term men, and that the contractor, as an individual, should have the 
advantage, under the patronage of the State, of securing gains to himself. They 
feel that it is an affront to them, not only as wage receivers, but as contributors 
to the general wealth through their producing capacity. All manufacturers not 
identified with pri<lon contracts feel aggrieved that the State should offer indi
vidual advanta~es which they themselves can not secure by any industrial com
petitioll, and wnile it is true, as conclusively shown, that as a whole the convict 
IS not equal in efficiency to the free laborer, yet it is also conclusively shown that 
this inequality is more than made up by the other advantages secured by the con
tractor. Penologists take the ground that it is a disadvantage so far as regards 
reformatory efforts. They demand that all the operations of a prison, whether 
administrative or manufacturing, should be entirely in the hands of the State's 
own appointed officers, and they point to many circumstances which serve to 
confirm this position." 

The State assumes control of the convict, and it is not just to the convict or 
fair to the community that any part of the responsibility should be shared with 
an irresponsible contractor, or any· individual, who is not connected with the 
State gov~rnment. It is claimed by the opponents of the system that under it 
th~ State, in fact, goes into partnership in an industrial enterprise, in which it 
seeks for good financial Tesults and. shirks its responsibility. The prison ceases 
to be an institution supported by the State for the betterment· and protection of 
its citizens. The contractor's only desire is to fill his coffers, and wlille the rules 
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of the prison,laws, and conditions of the contract indicate that the true features of 
plison discipline are guarded, from the very nature of the copartnership an·anga-. 
ment they can not be. The contractor must be consulted in all arrangements 
affecting the work of the convict, and he in time will, to a large extent, control 
the institution. 
It is a88erted by people who have charge of prisoners that under the contract 

system they have been able to get more remllneration for the labor of the prison
erd; why that should be so has never been clearly explained, except in a very 
unsatisfactory manner, viz. that it is owing to the lack of capacity of the' people 
who have charge of the prisons. 

The argument that the system renders the institution self-supporting is not a 
logical or liberal one, and should be given no consideration if the intention is to 
determine between a right and a wl'ong system. 

B. THE PIE€E-PRICE SYSTEM. 

This is a modification of the contract system and was developed from that sys
tem in order to overcome some of the objectionable features of that method of 
employment. Under it either the State or the individual may own the plant neces
sary to the manufacture of a given pl·oduct. The proposition of the State is, then, 
to transform anybody's raw material into a specified product for a given price per 
piece. 

The advantages of the system are that the State does not appear in the market, 
either as a buyer of material or seller of goods. Under it a great variety of 
industries can be conducted; the contractor's men have no position in the prison, 
and every effort for reformation is left untr.,mmeled by outside influence: and, if 
the State owns the nacessary plant, as is u3ually the case, and the bidder is not 
required to inve3t his capital in ma:Jhinery before he can avail himself of the 
opportllnity to bid f;)r prison work, then all outside parties are upon an equal 
footing and bids will approximate the maximum value of the work. 

While these features result in giving the system many advantages over the con
tract system and do in a large degree satisfy the prison reformer, they do not 
remove the compatition with free labor. This is clearly shown by the conditions 
under which the. system was worked in California. According to the first 
biennial report of the bureau of labor of that State the piece-price system went 
into effect January 1, 1882 .. 

The report says: •• Prior to that time a few business firms in San Francisco prac
tically controlled the State prison at San Quentin by contracting to furnish its 
convicts with labor at so much a day. This was seen to be wrong, and by the 
provisions of the act of 1880 the contract system was done away with, and in its 
place the following plan of working the convicts was ordered: That the State 
should supply the labor and motive power to whosoever wished to engage 
them, and then that the product should be sold at a reasonable rate. This prac
tically m~de the old contract system as active as it ever was, although masquer
ading under another name. Instead of contracting to pay so much per diem for 
convict labor, the firms who now make use of a State institution, contract to pay 
so much for the product of that labor. It is true that the contract is now called 
a .. proposttion" but its effects are practically and precisely the same. The result 
proves this. The evil complained of under the contract-labor system was, that 
the firm was paying a IJw, an exceedingly low, rate of wages and were enabled to 
have made for them articles at such a price that it would be impossible for any 
other manufacturer who was not enjoying the benefits of such a contract to pro
duce similar goods at anything approaching a similar price. Under the present 
system, a few firms contract to take from the prison all that is manufactured 
there at certain prices, but these prices, like the wages they paid, are 80 low that 
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they once more receive their goods at a rate which again enables them to place 
them on the market at a figure with which no outside firm can compete. What 
difference does.it make then whether these firms contract to pay a certain wage 
or contract to pay a certain price for the product, when wage and price are both 
ruinously . low? Call it wage per diem, or call it price per piece, the result is 
precisely the same." 

The prison labor reform commission created by the legislature of New York in 
May, 1~86, discarded the piece-price plan in the following conclusions: 

" Only a few years since there arose in this State a cry from the ranks of the 
lauorer against the contract system. The result was the abolition of that system 
3 years ago. Those.who declared against the contract system not only did not object 
to the piece-price plan, but in some instances commended it. But a careful and 
painstaking examination of the piece-price plan in practical operation, and where 
the comparative tests have been fairly applied, shows it to be clearly more oppressive 
and therefore more offensive to competitive'free labor in certain respects than 
even the contract system. The system of labor known as the piece-price plan has 
peen tested in several prisons, notably in New Jersey. The result shows that, so 
far from meeting the objections of prison labor competition, which had been the 
cause of the change there from the contract to the piece-price plan, the latter was 
found to be a more serious competitor with free labor than the.contract system. 
It was clearly demonstrated that more goods were manuf.actured and turned loose 
upon the market per capita than under the contract system, and that the State 
received less pay for it. Less hours of daylight in winter and the botchwork of 
beginners or of inferior workmen militated against the State, it is true, but in 
order to meet the agreement with the employing agent or contractor, a greater 
amount of work and greater ratio of production was required. The State. becom
ing the manufacturer by this system. agrees to furnish a given quantity of 
manufactured goods within a specified time,. as well as at a given price, and of 
necessity such goods must come up to the standard fixed by the party who takes 
the product. If from any cause-uuskillfulness or viciousness entering conspic
uously into this estimate-these goods are damaged, or fail to reach the high 
standard of excellence fixed and passed upon by the contracting agent. they are of 
course rejected, and the State is the loser. By this system also citizen" instruct
ors" employed by the contracting agent may be placed in charge of the work of 
convicts. This was one of the objections urged against the contract system 
proper, as often, if not always and of necessity, interfering with prison discipline. 
If profit and product were the end and aim chiefly to be desired, there would be 
no material objection to urge against the piece-price plan as the next best thing 
to the old contract system. or as the contract system by anQther name, with 
certain modifications unfavorable to State profit and the interests of free labor. 
If, ou the other hand, the reformation of convicts is to be fostered and encouraged, 
the question of profit from convict labor must be sunk out of sight, and the State 
and Its chosen officials must have full control of the task, the hours of labor and 
the discipline of the convicts, as well as the fixing of a standard of excellence in 
the manufactured product regulated by such rules, rewards, (lr punishments as 
shall be deemed just and necessary to a proper performance of the tasks assigned. ,. 

The system is so closely allied to the contract system that the advantages and 
disadvantages of both should practically be treated as the same, though from a 
theoretic standpoint, at least, the piece-price system is capable of greater utility. 
in meeting and overcoming the objectionable features of convict labor. 

'l;'BE LEASE SYSTEM. 

This system has but few advocates and but one advantage. Its single advantage 
is, that it insures a good financial return to the State operating it. According to 
the Report of the Department of Labor, it is the most remunerative system in 
vogue, its proceeds constituting 372 per cent, taking all States together that worked 
under it in 1886, of its running expenses. Under this system the State practically 
has no care of the convicts: it shirks its entire responsibility beyond the receipt . 
of the money specified to be paid by the lessee. 

The system prevails in but few States, and those are almost entirely, in the 
southern section of the country, where it is claimed that the climatic conditions 
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and class of criminals are such that it is the most practical, if not the best, sys
tem that could be adopted. This may be temporarily true, but the disadvantag-es 
of the system are so great that the advantages are overshadowed. 

Bad as the contract system is, in a reformatory view, even when checked and 
controlled by the State's appointed agent, it is, nevertheless, far better than the 
.ystem of absolute leasing. For, while the leasing system is liable to all the 
abuses of the contract system it is open to some peculiar to itself. The tempta
tion to excessive gain, and to whatever abuses thought conducive to that end, 
have no restraining tie. The same principle underlies it as that which generaled 
the horrible and disgusting abuses of the old English jail system. 

The lessee becol!les the agent of the most active competition. Places pecuniary 
interests in con1lict with humanity. Makes possible the infiiction of greater 
punishment than the law and the courts have imposed, renders impracticable the 
proper care by the State of the health of the prisoners. or their requisite sepa
ration according to classes, sexes and conditions. Reduces to a minimum the 
chances of reformation, and places convict labor, in many instances, in direct 
competition with the honest labor of the State. 



CHAPTER III. 

EMPLOYMENT OF PRISONERS FOR PUBLIC BENEFIT EXCLUSIVELY. 

The results of prison labor may be devoted to the benefit of the State, or of its 
institutions, under either of the following methods of employment. 

First. By the public-account system, under which the institution carries on the 
business of manufacturing like a private individual or firm, buying raw materials 
and converting them into manufactured articles, which are sold in the best available 
market. 

Second. By the employment of prisoners upon public buildings, works and ways. 
Third. BY,the employment of prisoners in the manufacture of goods for con

sumption in government institutions. 

A.-THE PUBLIC-ACCOUNT SYSTEM. 

AJJ.y indnstry whether manufacturing, agricultural or mining, in which pris
oners are employed and where the products of their labor are to be sold. the cash 
proceeds being devoted exclnsively to the benefit of the State or its political sub
divisions, is classed under this general system. 

The advantages claimed for this method of employment may be summarized 
as follows, Whatever profit is made in labor and in sales goes to the State; no 
individual secures an advantage in the production of goods; the prisoner works 
with better spirit, because he knows his work is for the State he has offended; 
the prisoner is entirely under State control; it offers the best opportunities for 
reformatory efforts; the price of free labor is not affected; the State can regulate 
the amount of any given product it manufactures; it permits of a diversity of 
occupations for the convicts; it can be modified in many ways to snit the condi
tions prevailing in different localities; motive power mayor may not be used; the 
prisoners may be employed with the intention of reformation rather than meeting 
with financial success. 

The system, in some form. is practiced to a greater or less extent in almost all 
of the States. Its adoption has been recommended in numerons official reports 
'giving the results of close and extended investigations of the convict problem. 

In January, 1887, the commissioner of labor of Michigan submitted a very 
exhaustive report on convict labor, and concluded an elaborate discussion of the 
whole subject with the recommendation that the contract system, which was in 
vogue in the State, be abolished, and as a substitute therefor that the convicts 
be employed upon the State-account plan, without the use of motive-power 
machinery. , 

In recommending the State-account system, a special committee, appointed by 
the legislature of Pennsylvania in 1887, stated that in order to avoid the profit 
made by contractors to the injury of free labor, it is not only necessary to abolish 
the contract system, but also to modify the convicts'labor, so that it will not 
injuriously affect the private enterprise of any class of outside manufacturers. 

The committee concluded that this could best be done with a due regard to the 
burden of taxation, State, county, or city, and the proper suppoTt of prison 
inmates by teaching each prisoner a full trade, avoiding the use of machinery, and 
disposing of the product of convict labor in the open market, where the best arti
cles command the best price, confining, as far as possible, the industries tanght 

U 
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to those articles that are used in puhlic and penal aud charitable institutions sup
ported by taxatiou. The profit, if any, under this plan would result directly to 
the benefit of the taxpayer. Diversifying the trades taught, seeking for those 
that are least injurious to free labor, trying to dispose of the products of these 
indnstries where the competition is hardly ascertainable, and the placing on the 
management of these institutions the duty of careful supervision of the trades 
'taught, and the disposition of their productive labor, so that the closest economy 
will be the positive effect of their administration, and the necessary reduction ot 
the smallest amount of taxation, are the remedies to be sought, and are both feasi
ble and practicable. 

In an extended discussion of the advantages and disadvantages of the varions 
methods uuder which convicts are employed, the commissioner of labor of Illinois, 
in his fourth biennial report, maket! the following statement concerning the possi
bilities of the pUblic-account system: 

"Some of the characteristics of the public-account system have already been 
adverted to, but may be briefly restated. This system contemplates the employ
ment of convicts by the warden, aDd for the State, without the intervention of 
any other persons or interests. To express more fully the possibilities of the sys
tem under its best form of development, it contemplates, first, such employment 
as will promote in the highest degree that discipline, correction and reformation 
which will best fit the criminal for restoration to society. and, secondly and inci
dentally. enable h4JJ. most effectually to contribute to the cost of his incarcera
tion. For the maintenance of such industries the State furnishes the necessary 
equipment, and must, of course, buy its material and sell its product in open 
market. It is manifest that the degree of success which may be attained under this 
system, both in reformation and in avoiding harmful consequences to ouside 
interests, depends wholly upon the relative importance which is given to the two 
specified objects. 
"If the administration is directed chiefly to the development of the individual 

tendencies and capacities of the convicts, the varieties of occupation given them 
will necessarily be great, involving perhaps, corresponding expenditures for equip
ment and superintendence, and presumably smaller revenues to the State. But 
this diversifying tlf occupations will, at the same time, not only constitute a potent 
reformatory measure, but will also of necessity greatly reduce, if it does not 
wholly remove, all injurious competition. Thus may the best fruits of the system 
be realized and the justification of the system itself be established, though possi
bly the revenues may be somewhat impaired. On the other hand, if it be the dis
position of the management to maintain few but extensive shops, and make general 
use of improved machinery and appliances, the establishment would no doubt be 
more successful as a manufactory, and might possibly pay dividends upon the capi
tal invested in it; but, aside from the advantage which would flow from the absence 
of the contractor, it is difficult to see wherein the pUblic-account system, as thus 
administered, would be any improvement over the contract system. So far as 
competition is concerned, the State, as a manufacturer and seller, on a large scale, 
of machine-made products, would not only perpetuate the evils of the contract 
system, but possibly aggravate them, for the necessity to sell would be just as 
imperative, while the incentive to realize a good price would be less than that of 
a contractor with his private capital at stake. 

" Thus the success of this system may be said to rest wholly upon the manner 
of administering it. It may be so readily abused, by an officer willing to ~efeat 
the object of which it is established, that, unless the details of its execntlOn be 
defined within careful limitations, it may prove a remedy worse than the disease. It 

If the principle to be recognized in the. employment of convict labor shall be 
that such a system be chosen, as shall first tend to promote in the greatest measure 
the discipline, punishment, and reformation of the convict, the public-account 
system commends itself more strongly than any we have thus far considered. 
Under it the State has complete control of the convicts, unawed by obligations or 
demands of contractor, agent, or instructor. 

A legislative committee of N ew York, in May, 1886, after a careful consideration 
of all the interests and the responsibilities involved, recommended the adoption 
of the public-account system in the following terms: 
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" The choice is made in the discharge of a conscientious duty and after a careful 
weighing of the subject in detail. This duty was not sought, but rather imposed. 
It was not accepted without a fair conception of the delicacies and difficulties 
surrouniling it; and its discharge has been in the desire fairly to subserve the 
highest interests involved. There were, as stated at the outset, but two systems 
left from which, of necessity, choice must be made for the employment of convict 
labor in the State. The commission believes that the correct tendency and logic 
of the times trend in the direction of 'prison-labor reform,' and so believing, it 
had but one intelligent duty to perform, and that duty was to adopt the only sys
tem which opened the way to reforms both needed and demanded." 

.It is conceded by many who advocated the pUblic-account system, because of its 
reformatory and disciplinary features, without regard to the financial results, that 
the best results can be reached by abolishing the use of machinery. This has been 
done in the Eastern Penitentiary of Pennsylvania, if not elsewhere, and it is 
proved conclusively that goods made in this way find a market at fair prices. 

In discussing this feature of the pUblic-account system, it is stated in the. Second 
Annual Report of the Department· of Labor that with such a plan in vogue 
throughout the United States, or in the majority of the Stat"s, there conld be no 
complaint as to the effect of convict labor upon the rates of wages or upon the 
sales of goods, either in price or in quantity. 

"By the adoption of the hand-labor plan the State would be reheved from the 
necessity of securing manufacturers of skill and experience as wardens. Any 
man fit to be warden of a prison-and this in itself requires men of the highest 
qualities-can manage a.prison and conduct its industries, if they be carried on 
under the hand system without the aid of power machinery. The disadvantages 
which must be placed over against these great advantages that have been enumer
ated, are, under the broadest consideration, trivial and of no great account. The 
objection to this plan, which has been proposed by many investi~tors, and which 
is now under consideration, involves the abandonment of the Idea that prisons 
must pay. It contemplates the adoption of the principle of securing the maximum 
reformatory results without regard to the income to the treasury. All other 
systelDS contemplate maximum results to the treasury, with as much regard for 
reformatory results as is possible without interfering with receipts. This objection 
is the weightiest against the hand-labor idea, because it is recognized by all men 
that a healthy convict, having offended society and put it to great expense to 
repair the damages he has done, or to convict and punish him, or to exclude him 
from society that he may commit no more depredation, shonld be compelled to 
·earn his support as the ward of the State, although he did not earn his support 
while not a ward of the State. This objection in re~ard to expense is one which 
the American public will J?robably meet in the herolc manner in which it meets 
all such problems, that is, lD the spirit to do the best for the whole body politic 
without .regard to expense; nor should this objection have much weight, when 
the facts are considered." 

FIU'JDing operations under the public-account system have met with good success 
in many of the States, especially in the South. It eliminates the serious objection. 
to close confinement; reduces competition to a minimum and gives the State full 
control of the convict. 

"The most extensive farming operations by convicts in this country are to.be 
found in North Carolina. It appears by the report of the board of directors that 
14,600 acres of land were under the control of the penitentiary, by lease or 
otherwise, in 1896. The area cultivated in all crops that year was estimated to be 
11,800 acres. Nearly 900 convicts were employed on this land. The bulk of the 
products consisted of cotton and corn: The farming operations were so profitable 
that in 1896 the penitentiary paid all its expenses. This was the first time, 
however, in its history of more than a quarter of a century that it was possible 
to report the full support of the penitentiary from its own resources." 

The state of affairs in North Carolina indicates that, even under especially 
favorable conditions, agricultural employment can not be relied upon to furnish
full occupation for convicts; it is available for only part of the year. While, 
therefore, it may be made exceedingly useful in connection with other forms of 
work, it can never become wholly a Bubstitute for mechanical or other industrial 
employment. 
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OBJECTIONS. 

The public-account system embodies in a large measure the true theory of penal 
.administration, and while it is possible by competent and judicial management 
80 to control the labor of convicts under it. as to lead to good results financially 
for the State, as well as reformatory, disciplinary and educational for the pris
oner, the history of the system does not show that these results have uniformly 
attended its adoption, nor. does it appeal' that its use has removed the objection-
able features of competition with free labor. . 

The reason why the system has failed to meet with all the success presaged by 
.its advocates, have been stated as follows: 

The difficulty of securing men efficient as wardens, and at the same time 
"efficient as practical manufacturers and business managers; with the increase in 
the size 'of the institution and diversification of the industries this difficulty 
increases. The impossibility of combining under it the capital, machiuery, 
mechanical skill, business skill, and ability necessary to the successful opera
tion of such an enterprise. The impracticability of finding a ready market for 
the manufactured products. 

The objections to the system as it had been conducted in New York were sum
marized by the commissioner of labor of that State in 1884 as follows: 

.. The public-account system, as it has been administered in this State, has been 
found imperfect in the followin~ particulars: . 

.. First. It was extremely costly . 

.. Second. It was made a political Iriachine to furnish places for small poli
ticians, rather than an institution to reform the criminals . 

.. Third. The convicts were employed at labor not adapted to remunerative 
results, or to any possibility of discipline . 

.. Fourth. The officers did not attend to their duties . 

.. Fifth. The large outlay of the funds of the State gave opportunity, in the gen
eral disorder and mismanagement, for wholesale extravagance and peculation . 

.. Sixth. The councils of the administration were divided, and consequently 
there was no unity of purpose or well-defined responsibility . 

.. Seventh. The administration was altered periodically, and the officers held 
position on account of their skill in politics, not prison management . 

.. Ei~hth. The control of the prisoners was put in the hands of jealons and 
schemmg incompetents." 

In the report for 1898 of the proceedings of the board of control of prisons of 
Michigan, where both the pUblic-account and contract system are in vQgue, it is 
stated that-

" The only reason why more convicts are not worked on the State acc~unt is 
that the State gets more profit and better results on the whole when the pnsoners 
work on contract. The course taken is wholly based on business reasons, and that 
course pursued that is in each prison found best for the State. It is believed, 
however, that all the boards and wardens are of the opinion that conditions may 
change so that the State-account system may do better than it has done." 

.. Under this system the same influences that govern business circles outside of 
the prisons, and tend to prosperity or adversity, obtain in prisons, and influence 
trade favorably or unfavorably." 

The success of the public-account system is dependent not only on the ordinary 
contingencies that control industrial and mercantile transactions, but is subject 
to the following which are peculiar to itself: At times the products are a drug on 
the market, but the convicts must be kept employed, thereby inrreasing the stock 
of goods to be disposod of; the sale of the goods 'is retarded, not only by the indis
position of dealers to have transactions in· goods made by convict labor, but by 
legislation that requires the goods to be branded, or sold outside the limits of the 
'State where manufactured, or not sold at a lower rate than the regular market 
price; but a small percentage of the convicts have had any practical experience 
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in mechanical pursuits, and of this small percentage but a few can be classed as 
skilled mechanics; the necessity for a diversification of industries w.ith no skilled 
help in any of the branches; the indisposition of the convicts to put forward their 
best efforts; wardens are seldom good managers of convicts and also good mana
gers of manufacturing enterprises; the wages of a prison warden are but a small 
temptation to a man who has the ability to meet with success in 'the business 
world; public officials become careless of those details which are essential to 
business success; the temptation to defraud, especially if the tenure of office 
depends upon the success of political parties. . 

As a large percentage of the business men during their business careers are 
obliged to go into bankruptcy, or to make assignments for the benefit of creditors, 
the opponents of the pUblic-account system claim that men employed for the 
State under salaries could meet with no better success, especially when in addi
tion'to the ordinary difficulties attending a business career they have in addition 
to combat with those which are peculiar'to the system. 

The failures and admitted risks of the public-account system cause prison 
managers to shrink from the great responsibility of establishing it in a prison 
where large numbers are confined. Beyond a doubt it can be made effective, 
when but 50 to 300 are employed, but when thousands are to be employed the case 
is far more difficult. 

The pUblic-account system had been in actu3J. practice in Illinois for some years 
when, in 1872, a legislative committee was appointed to investigate the peniten
tiary. The report of this committee disclosed a net loss to the State during four 
years and five months of management of $314,212. ' 

" The causes which had led to this result are stated categorically as six: 
"1. Inexperienced and incompetent management. . 
"2. Want of harmony in the management. 
"3. Depreciation of property and of manufactured articles, experienced alike 

by all persons enga~ed in manufacturing during the same period. 
"4. Want of stabIlity in the plans of management and changes in officers and 

subordinates. 
"5. Loose and careless manner during the first two years of purchasing and 

receiving goods. ' 
"6. The payment of large amounts as interest, made necessary by lack of capi

tal and credit." 
The committee, therefore, submitted a report to the effect that they were of 

opinion that the feeding, clothing and guarding of the convicts, without any 
return for their labor, can be secured for less cost to the State than has resulted 
from the manufacturing experiment; and, that it would be a measure of economy 
for the State to feed, clothe and guard the convicts by direct appropriation, and 
leave the labor wholly unemployed, as compared with the results of the experi
ment in engaging in manufacturing. 

Perhaps the chief disadvantages arising under this system are the difficulty of 
disposing of the products, the impracticability of furnishing constant employ
ment to the convicts, and the competition with free labor and industry. 

In regard to the difficulty of disposing of the products of convict labor the com
missioner of prisons of New York in his first annual report states: 

" The objection generally of the people to such a direct competition of convict 
labor has made it so difficult to sell the goods known to be the product of prison 
labor that the goods could not be sold in the market at the same price as the 
product of other manufacturers; and in order to make sales the price was neces
sarily reduced, thus producing the same unfair competition and reducing the 
price of all goods of that class, and causing the same result in the market as the 
contract system. Further, the difficulty of selling prison-made goods has caused 
large expense in the sales department. * * * Therefore it would seem to be 
evident from these results that it is not practicable for the State to manufacture 
on its own account for sale in the open market." 
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Under the contract system the contractor has very strong reasons for getting 

good prices. The prison officer has not the same personal motive, however faith
ful he may be. The superintendent of the Ohio Reform School has stated: 

.. That with the same number of boys the State realized $25,000 more perlear 
fr~m the piece-price pl~~ ~han ~om the State account plan. The reason 0 the' 
gmn was the better facIlIties whIch the contractors had for getting higher prices 
for their products. It is important to free manufacturers and to free laborers 
that prison products shall not sell for low prices in the market in competition 
with those of other factories. In that form competition might be seriously felt in 
a dull market by compelling the shading of prices." 

It has been shown by numerous investigations that under the pUblic-account 
system there is a greater competition with the products of free labor, so far as the 
price of the goods is concerned, than under any other. 

In the second annual report of the Department of Labor for the year 1886 it is 
stated: 

.. That the competition under the public-account system has been the expe
rience of the past, and this is a reasonable claim, for the officers of the prison 
manufacturing goods on the State or public account are not obliged to secure a 
profit on the goods sold, because the State can not fail, and as nothing is paid for 
labor, the cost of production being almost entirely for material, goods can be sold 
for small percentage above the cost of material, and yet no grei\t disaster arise to 
the institution. It is often suggested that this difficulty can be met by providing 
by law that goods manufactured in a prison conducted on the public-account 
lIystem shall not be sold in the market for a less price than the market rates for 
the same kind and quality of good!'. This is all very well for a law; but the law 
can not compel a purchaser to take the goods, and the inevitable result would be, 
if such goods did not meet a ready sale at market rates for the products of free 
labor, they would be sold nominally at such rates, subject to dlscount for cash, 
for prison officials would not care to pile up goods in the prison warehouses." 

While a diversification of industry is essential to the proper employment of 
convicts, the constant tendency under the pUblic-account system is to a central
ization of all the labor on one or a few lines of product. It is only by such prac
tice that success is possible. Few great manufacturers undertake several lines 
of production. This tendency leads to an overproduction of a given product and 
the resulting underselling, and the necessity of curtailing the number employed, 
or the time of employment. 

The public-account system was in actual practice in Wisconsin, but finally 
abandoned, and the contract system substituted. After this action the bureau 
of labor and industrial statistics of the State submitted a report on the condition 
of convict labor, in which the following statement in opposition to the public
account system appears: 

.. I wish also to call the attention of those favoring what is called the State
account system to the strong complaints made by several boot and shoe manu
facturers against the competition of the reform school at Waukesha. There the 
State owns everything, uses inferior machinery, employs nothing but boy labor, 
and sells whenever and wherever it can. Our State IJrison was formerly run on 
that plan. but the resulting evils so stirred up manufacturers that the present 
contract system was devised to take its place. We now see, even by this superfi
cial glance, that our legislature will have many things to consider in dealing 
with the question of prison labor; and protesslOnal agitators, reformers, and 
manufacturerll who demand the abolishment of the contract system faU far short 
of their full duty and of statesmanlike conduct when they neglect and refns~ to 
lend their aid toward devising some suitable plan to take the place of that which 
they propose to destroy." 

The charge is frequently made and sustained that the selling plice of the con
vict-made goods controls the market and the system is open to objection on the 
ground that the State should neither directly nor indirectly enter into competition 
with the laborer or manufacturer for the purpose of raising revenue to pay the 
expenses of restraining and confining the criminal classes, a~d thereby prot~t
ing society from danger and contamination, any more than It should engage 1U 

competitive business for the purpose of providing revenue to defray the other 
expenses of the State government. 

250A-VOL IU-4 
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B.-EMPLOYMENT OF OONVICTS ON PUBLIC BUILDINGS AND WAYS. 

This system of employment is advocated on the theory that it completely removes 
any real or supposed competition in prices; the State receives the full benefit of 
the labor in the shape of permanent improvements; it requires noskiIl on the part 
of the workmen and therefore no time is consumed in instruction, and short
termed prisoners can be worked with advantage; the work is healthful and 
important, and can be of such a character that it would not otherwise be 
accomplished. 

The system is in very general use, especially in the Southern States, as' a means 
of occupation when other resources fail. 

In a report giving the results of an investigation of the methods of employing 
, convicts, contained in the report for 1895-96 of the Bureau of Indnstrial Statistics 
of Nebraska, this system is referred to as follows: 

"It would be the part of wisdom to direct, so far as possible, the plison labor 
of the State to such public improvements as are needed and are in no other wa:l' 
provided for. Especially should it be used to improve, so far as possible, the peni
tentiary building and grounds, so that all accessories to the comfort and moral 
elevation of the prisoners would be attained. Such public improvements in con
nection with the city as are necessary to the general welfare of the public and of 
the State and can not well be afforded under the present financial condition might 
and should be made by the prison labor, so far as practicable." 

The method is warmly advocated bv manufacturers and workmen. Of 225 
expressed opinions obtained by the Bureau of Labor of lllinois from labor organi
zations, 104 demanded this form of outdoor unskilled manual labor for convicts. 

The First Annual Report of the Commission of Prisons of New York containil 
the statement that" the boards of county supervisors appear to be in favor of 
working short-termed convicts on the public roads." The Third Annual Report 
states that" it can be stated without fear of contradiction that in no other way 
or manner can the convicts be employed with so little effect on outside labor as 
in work on the highways, and in no direction can greater improvement be made 
than in the working of the highways. Where conditions are favorable for such 
work it has proved very satisfactory." The Fourth Annual Report (1898) states 
that" it has been fully demonstrated by experience that convicts can be employed 
on highways and other public works. 

" In the vicinity of Sing Sing and Dannemora and Auburn convicts from the 
'State prisons have been engaged in building and improving highways, often several 
miles from the prison. It is conducive to the health of the convicts and does not 
come in conflict with free labor. 

" The men from the prisons chosen for this labor are of those whose terms have 
not much longer to run. There is an inducement to them to remain subordinate 
and not to attempt to escape, which would be an offense that would lengthen 
their terms by depriving them of rights to commutation already earned by good 
prison records. No more keepers are required for them in laboring outside the 
prison walls than when they are employed in prison, and no chaining of convicts 
18 necessary. 

" The large number of those sentenced to the county jails upon convictions for 
misdemeanors CBn also be employed on the roads of each county. 

"As previously stated, this large number is now kept in idlenesa, with the excep
tion of those in perhaps a dozen counties. The shortness of their terms makes 
attempts to escape improbable, as such escapes are usually unsuccessful and only 
l'esult in an additional term for the new offense, a danger which would deter the 
attempt. 

"In St. Lawrence County jail convicts have been so employed with success 
several miles from the jail under the supervision of the commissioner of highways 
of the town of Canton, in which the jail is locat~d." 

There appears to be a maturing judgment among the officers who deal with con
vict labor directly in many of the States that construction work in the prisons 
could be thoroughly well done by convicts with marked economy, and consequent 
advantage to the State. 
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Under this system the convicts may be employed either in the direct construc

tion of the building or road, or in the preparation of the matelials to be consumed 
in such construction. These two ways of working under the system have been 
brought to a high stage of perfection in California and North Carolina. The gen
eral superintendent of prisons of Massachusetts investigated the methods of 
employment in both of these States, and submitted a repol;!; in 1898. In substance 
he states as follows: 

" In North Carolina it is said that the problem of providing public highways has 
given the people more concern than any other subject, and that the question of 
convict labor is second only to that of the road. The legislature of that State 
attempted a solution of both problems by adopting what is known as the' Meck
lenburg law,' authorizing the general employment of convicts ill road making, 
or the alternative system of building and keeping in repair the public roads. It 
was passed to take the place of the old method. under which each able-bodied 
man was required to give a portion of his time each year in repailing the public 
!llghways .. The citizen has now the option of giving his labor or of paying money 
Instead of It. -

•• Roads have been built in North Carolina as cheap as $800 a mile, and the most 
expensive of them cost only $1 ,800. This, however, is no criterion for other States 
where it is not l!ollsible to guard, shelter, clothe, and feed convicts for 21 cents 
per day, which 18 about the average cost in that State." 

One of the latest and most comprehensive laws on the subject of employing 
convicts in road work was enacted a few years ago in California. Its provisions 
may be summarized as follows: 

" The State board of prison directors have control of the rock or stone crushing 
plant established at Folsom. -

" The plant must be operated by convict labor and by the application of the 
mechanical and water power belonging to the prison. The only free labor author
ized in connection with it is such as the board may deem necessary for superin
tending and guarding the convicts. 

"In sellin!r the product, preference must be given to orders received from the 
bureau of hIghways. - -

" The selling price shall be the cost of production, with 10 per cent added, pro
vided that n., rock shall be sold for less than 30 cents per ton." 

The following quotations from a letter from the warden of the Folsom prison 
give reliable information concerning the operation of the law: 

" We have a rock-crushing plant at this prison; it has been in operation about 
18 months. * * * The original act of the legislature, passed 2 years ago, con
templated that we should deliver this rock for road purposes at cost. The idea 
was to secnre good roads at the minimum price, and also to give employment to 
the convicts. The last legislature amended the law, and fixed the minimum price 
at 30 cents per ton, loaded on the cars at the prison. This leaves a profit of about 
10 cents per ton. Our plant is a large one, operated by water power from our 
power house. We employ 300 convicts, and turn out about 500 tons (If macadam 
daily. It is the best appointed plant of the kind in the country, and has had the 
effect of cheapening the bnilding of roads very materially. At Sacramento 
and Stockton, our nearest distributing points, macadam formerly cost $1.70 per 
ton; under the present arrangement we deliver the macadam at Sacramento at 
55 cents and at Stockton at 70 cents per ton; this is a clear saving to these munici
palities of $1 per ton. We find this class of work better for convict labor, as it 
requires no great amount of skill, and is healthful outdoor work. 

"While this does not make much money for the prison proper, it saves a large 
amount to the taxpayers, and it encourages the building of good roads in ev~ry 
direction; this is a direct benefit to the State, as a saving to the taxpayers 18 a 
benefit and profit to the State." 

In the second annual report of the State commission of prisons in New York, 
the question of the employment of convict labor in building and improving high
ways is considered at some length, and the commission expresses the opinion that 
in this way the prisoners can be made of the greatest service to the State and of 
lasting benefit to the farming community. 

The methods of working convicts on the public roads in North Carolina is 
described in a recent publication by the Agricultural Department, as follows: 

"In all cases these convicts are- carefully described and photogr.aphed. The,y 
are offered certain inducements in the way of reward or shortenmg of term If 
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they remain at their posts and faithfully discharge their duties. And with this 
they are employed on the public road very much as hired labor would be, under 
the control of a superintendent or foreman, but without any guard, and they are 
allowed to r~main at their homes ~rom Satu.rday night to Mondaymorning. This 
novel expenment has now been In operatIon for a year, and not a convict has 
attempted to escape or declined to labor faithfully, and the result has been a 
decided improvement in public roads . 

.• An examination of the record of all the counties that are using convict labor 
on the public roads shows .that but few convicts have escaped; that the health 
of the convicts has been much better when at work on the road than when 
formerly imprisoned in the jail; that their labor has proved much more efficient 
than that which can be hired in the country at ordinary prices of from 50 to 75 
cents per day; and that, as these figures show, it not only costs less to use the 
convicts on the public roaru. than it does to employ hired labor, but that, further
more, it costs less to maintain these convicts when at work on public roads than 
when confined in the county jail." . 

The employment of convicts in the erection of public buildings has met with 
gratifying results in many instances; they have also been successfully employed 
in digging canals, reservoirs, and other public works. 

In the Second Annual Report of the Department of Labor this method of em
ploying convicts is treated at considerable length, the conclusion being that-

"In transferring prison labor to public works, the State would not compete with 
the price of artisans' or laborers' work, but with the work itself. The brick and 
stone masons, the carpenters and painters, the hod carriers and tenders, would 
not find the plice of their labor affected to any material extent, but would find 
the market for that labor occupied to the extent of the works in process of con
struction. 

" It has been suggested that the State might engage in some work that would 
not be performed unless by convicts, such as macadamizing the roads of the 
whole State. This would necessitate one of two things-either the preparation 
of stone at the prisons, involving the transportation to the prison from the source 
of supply and from the prison to the place for llse. or the mobilization of the con
victs at the points not only of supply, but of consumption, involving a heavy 
expense for guard duty and temporary confinement. 

" This proposition is made upon the ground that the Government should not 
make the question of expense or profit one of any importance, but should seek 
only to keep convicts at work as the best policy, and yet itself receive some last
ing benefit from the necessity it is under of feeding and clothing them. The 
chances of escape under this system, of course, multiply greatly; and the demor
alizing effects upon communities from witnessing large bodies of criminals at 
work openly are objections which the moral instincts of communities clearly rec
ognize. The chain gang is a necessity under this plan . 

.. In most States this plan could not be adopted, because the network of roads 
already built would necessitate the employment of convicts in repairs; therefore. 
with rare exceptions, there is no feasibility in the plan . 

.. Wherever convicts have been employed on public works, and this has been 
largely the case in England. in building docks and breakwaters and works of kin
dred nature, the expense has been very much greater than it would have been 
throu~h the employment of free labor. In one instance in this country, where a. 
State IS now building a prison by the labor of convicts, the prison will cost the 
State man:r times what would have been the expense had it been ·built by free 
labor. This is, perhaps, of no particular consequence, as the convicts must be sup
ported in some way. At best the plan offers a mere palliative, shifting the bur
den from skilled to unskilled labor, and would result in aggravating eventually 
all the evils which grow out of the employment of convicts; although, if the Fed
eral Government controlled the convicts of the whole country, great works could 
be projected and carried on by convict labor, but not economically." 

The popularity of this method of employment, to a greater extent than any 
other system of employing convicts, is controlled by climatic conditions, the 
character of the prisoners, and the sentiment of the community. The general 
superintendent of prisons of Massachusetts, in a report submitted in 1898, states 
that" the public sentiment of Massachusetts would not permit the assembling of 
convicts upon any thoroughfare in this Commonwealth. The expense of properly 
guarding them in thickly settled communities would be quite out of proportion to 
any advantage to be derived from their employment in that way. Furthermore. 
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there would be the ,same objection on the score of competition with free labor 
if prisoners were engaged in actual roadmaking. as if they were kept fully 
employed at mechanical work in the prisons. The building of State roads has 
become an established industIy with free labor, and the putting of convicts at 
that work now would excite a great deal of opposition. It is, however, believed 
that they might, without reasonable ground for complaint, be engaged in prepar
ing the materials for the construction of such roads." 

The chief of the bureau of statistics of labor of Massachusetts, in a report sub
mitted to the legislature in 1879, states that-

.. The advocates of this proposition do not, of course, recognize the reformation 
of the convicts as a matter of any importance, but see that the physical, mental 
and eveu moral welfare of prisoners demands labor of some kind other than th~' 
penal labor of the crank, the treadmill, or shot drill. As to the expense account 
they say, with reas~m, the .cost of our Massachusetts prisons is ne:u-ly $800,000 pe~ 
annum, and all thell' earmngs do not amount to $200,000. They msist upon some 
system that shall pay this deficit without taxation and without undue com
petition, and, if this can not be accomplished, tax the balance, but stop the 
competition. 

" In some Southern States convicts are kept at work upon farms, railroads, in 
mines and quarries, by the lessees; but none, or few, of the prison officials are in 
favor of this. It does, however, pay the State; for all the State has to do with 
the matter is to sentence the criminals and receipt for the price of the lease . 

.. In the present condition of things there seems to be no great obstacle in the 
way of utilizing prison labor upon goods required.for State use, tents for militia, 
uniforms, prison wants, etc . 

.. By this means, if practicable, all market competition is removed to the extent 
of the utilization of convicts upon public works." 

In January, 1884, the bureau of labor statistics of New York made its first 
annual report to the legislature. This report was written by Charles F. Peck,. 
Commissioner of Labor, and dealt entirely with convict lahor. The conclusion 
he reached regarding the employment of convicts on public ways and works was 
as follows: 

"Attached to the plan of employing convicts at public works is, also, not only 
the competition with unskilled labor exclusively, but the manifest evils of famil
iarizing the eyes of susceptible youth with the representatives of crime . 

.. It seems a necessary conclusion, therefore, that the convicts should be 
employed at various industries conducted within the prison walls until at least 
they had merited a large share of freedom at outdoor labor by continued good 
behavior. 

"To the objection that skilled labor should not bear the competition exclusively, 
it must be considered that unskilled labor has to bear a large proportion in any 
event, as prison duties and such outdoor labor as may be found part of the system 
would come under that department. '. ' 

.. In distributing the labor of the convicts among the various industries there 
is ample room for selection in the forms of labor at present carried. on in the· 
prisons of the United States." 

It is evident that in the Northern States.it is Impracticable to depend upon this 
system as a regular method of employing convicts. This is emphasized in a report 
submitted by the bureau of labor and industrial statistics of Wisconsin ill Sep
tember, 1886, where it is stated that-

"Those who favor breaking stone and road making can not have carefully ~on
sidered our climate, our methods' of making roads, the enormous cost of guardi~g, 
feeding, sheltering, and working prisoners here and there throughout our Wlde 
domain, and the utter lack of discipline that must of,necessio/ follow suc~ a system, 
which would simply be a great chain gang competing agmnst the unskilled labor 
of the State. . . 

.. To my mind this is the most cruel and indefensib~e of all State competition. 
The skilled artisan can, by reason of his ~arger earnmgs, gr,:ater. power of pro
duction, and greater self-supporting ability, stand a reduction m wages or a 
chan~e in circumstances that forces him into a new trade; but when the man 
who 18 unable, by reason of his inferior education and less brilliant natural 
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endowments, to do anything but rude labor is deprived of that labor, or his 
scanty earnings are decimated, he indeed must suffer; he has no avenue of escape; 
and a certain alllount of food, warmth, and clothing is as necessary to the rude 
laborer as to the skilled artisan or the nabob." 

The paramount objections to this plan of working convicts are summarized in 
the Fourth Annual Report of the Bureau of Labor of Illinois as two: First-

"The making of roads. the breaking of stone, or any form of unskilled labor, 
would not remoye competition. but merely shift it from one class to another
from the mechanic to the day laborer, who works harder for less money than 
anybody. It would be manifestly inconsistent to unload upon the weaker indus
trial element burdens which are insupportable to the stronger. 

"In the matter of public works it is already a grievance, against which national 
legislation,has recently been sought and obtained, that prison-cut stone is permit
ted to enter into public buildings. If convicts were required to lay it as well as 
cut it, while there could be no competition in the price, either of material or labor, 
there would be a decided infringement upon the free laborer's opportunity to 
wOl·k. 

" But a more selious objection, if possible, to propositions of this kind, is that 
they involve the pernicious practice of removing prisoners from prison walls and 
herding them in camps and st.ockades about the country, thus neutralizing all 
efforts at discipline or reformation, and demoralizing the communities in which 
they are located." 

THE EMPLOYMENT OF PRISONERS IN THE MANUFACTURE OF GOODS FOR 

CONSUMPTION IN GOVERNMENT INSTITUTIONS. 

Under this system there must be classed not only the manufac.ture of furniture 
and all supplies necessary for the care and maintenance of buildings, but cloth
ing, food, and all supplies essential for the support of the inmates. If necessary 
to keep the prisoners employed the production of such supplies should not he lim
ited to meeting the necessities of the State penal, reformatory, and eleemosynary 
institutions, but should be extended to all institutions under the control of the 
State or any of its political subdivisions. 

This method of employing prisoners has been in use, to some extellt, since the 
necessity of furnishing occupation to convicts has been recognized, and is now 
practiced in all of the States and Territories. With but few exceptions, however, 
it has not been systematized, and the work of the prisoners has been confined to 
the care of the building in which they are detained, or to the manufacture of 
.supplies and the' production of food for its immediate inmates. Recently the 
advantages to be derived from extending the system have been realized, and in 
New York State it has been perfected to the extent that the convicts are employed 
either in doing the work of the institution in which they are confined or in the 
manufacture of products for the use of that institution, or for the use of the State or 
its institutions, or for the use of the political divisions of the State or their insti
tutions, and no products of convict labor are sold in the open market. 

In the debate that occurred in the legislature of the State attending the adop
tion of a law providing for this system of employment it was stated that-

" Clothing is needed for the inmates of the prison, reformatories, and hospitals, 
for the insane of the State, and the jails of the different counties. That which is 
needed in the State, county, and municipal institutions should be produced by 
convict labor. We are about to build new plisons, and why should not the work 
be largely done by convicts . 

•• We have purchased large farms of land for the use of our State hospital for 
. the insan'e, upon which we raise large quantities of food consumed annually 
by the thousands of inmates of those institutions, and we employ large num
bers of men and women to perform labor upon such farms and pay them large 
sums of money for their services. There should be a farm near each State prison 
or reformatory, owned and managed by the State, upon which employment could 
be given to the prisoners in the production of a large portion of their necessary 
food." . 
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The reports from the institutions in the different States show that the inmates 
are almost invariably engaged, to some extent, in farming operations, and such 
work is constantly referred to as the most desirable for the prisoners. Byextend
ing and systematizing farm work it would form a material part of a general system 
of production for State use. The products would be utilized in all of the institu
tions, and prisoners from all of them that were best adapted to such work could 
be assigned to the farm. 

In the first annual report of the commission of prisons of New York. the advan
tages of the system ~e referred to as follows: 

.. The products of convict labor at BlackweUs Island are used entirely by the 
public institutions of the city. This effects a great saving to the city of New 
York, which receives the full benefit and value of the labor of its convicts, instead 
of contracting out their labor at low prices, and then buying the supplies in the 
market or hiring free labor at much higher prices. The superintendent stated that 
he has and will IIave no difficulty in keeping all the convicts of NewYorkCounty 
employed in labor for the city and its public institutions. It is necessary to have 
a central management, so as to meet the necessity for a diversification of indus
tries to meet the demands of the numerous institutions. It is practicable and 
economical for county poor superintendents, and other county officials, to procure 
their supplies in this way, for, by so doing. they aid in reducing the tax rates. 
When they buy of thepmons they pay no more than they do elsewhere, and they are 
helping to support the prisoners, which they must do any way. No more is used 
than under the contract system, but it is so regulated that it is not sold out at a' 
low price in competition with free labor, and the taxpayers get the full benefit of it." 

The theory of the system meets with the general approval of all who have made 
a stndy of the problem of convict labor, and almost uniformly with the approval 
of those who are in charge of the various penal institutions in the different States. 
Granting the necessity of keeping convicts employed on, productive' work, and 
also the necessity of removing the products of their labor from the open mark,et, 
their employment in such a manner that the prodllcts of their industry shall be 
consumed by the State is the owy remaining alternative. But their employment 
for the benefit of the institutions in which they are confined, and of its inmates, 
will not, as a rule, furnish sufficient occupation. 

The difficulties attending the formulation and practical working of a system in 
each State whereby the supplies for all public institutions of every character shall 
be furnished from a central office, and that office have' control of and designate 
the character and quantity of the supplies to be produced at each penal and 
reformatory institution, coupled with the fear, and in some cases Imowledge, that 
after such a system had been perfected enough work conld not be supplied to 
keep the convicts fully employed, has deterred legislatures from adopting the 
system. 

The fourth biennial report of the bureau of labor statistics of Dlinois presents 
the following conclusion in regard to this phase of the subject: 

.. The employment of convicts in the manufacture of supplies for State institu~ 
tions: This excellent suggestion meets with uniform appl'oval, but only partially 
covers the case. This again deprives the outer world of the sale of whatever 
goods the institutions may procure from ;penitentiaries, but can not affect market 
prices for those goods, and consequently 18 harmless in the matter of competiti~n. 
But the whole amount of such supplies is very small compared with the produ~mg 
capacities of the prisons of the State.' The average annual co~t of al~ th!l cl<?thlDg, 
boots and shoes, bedding, and dry goods used by all the chanta'\lle lDstltutions of 
the State, for ten years prior to 1885, was $42,878; and for furmture, the ave:.:age 
annual expenditure for the same period was $13,263. The cost of all the clothing, 
boots and shoes and bedding for the penitentiary at Joliet in 1884 was $15,957, 
and at Chester '$5 836 or in round numbers, $78,000 per annum covers the total 
cost to the State of th~ c~ss of supplies it is proposed to manufacture in prisons." 

The Department of Labor in its second annual report (1886) came.to practic~y 
the same conclusion as the Illinois bureau. as is shown by the followlDg quotatIon: 

.. If our State governments supported large b~dies of troops and th!l ~ederal Gov
ernment had a large standing army the plan mIght have some force lD It, although 
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in some European countries, where the consumption of goods of the coarser 
grades, such as shoes and army clothing, camp equipage, harnesses, etc., is very 
large, the plan has not been made to work very successfully, on account of the 
objections of army officers to the manufacture in prisons of the goods they require 
for the equipment of their forces, the objections arising, not only on account of 
the quality and make of the goods, but on account of the impracticability of 
massing a for~e in any way so as to supply goods upon emergencies. The experi
ence of these countries, however, is worth but lit1;le in the United States, for the. 
same conditions do not exist. If each State should supply all its wants, so far as the 
kinds of goods that are usually made in prisons are concerned, the result would 
be the employment of but a very small fraction of the convicts of the State. In Illi
nois this amount of employment could have been utilized last year to the extent 
of less than $50,000, and this is a fair specimen of the demands of other States. It 
is urged, however, that the United States Government requires supplies sufficient 
to warrant the constant, or nearly constant, employment of the convicts of 
the different States under contracts which might be made by the heads of depart
ments requiring the goods. An examination of these wants shows that the entire 
expenditures of all the executive departments of the United States Government for 
furniture, clothing, mail-bags. harnesses,'Wagons, infantry, cavalry, and artillery 
equipments, clothing for the Indian service, etc., and for such other things as are 
now made in the different prisons of the valious States, for the fiscal year ending 
June 30,1886, amounted to a sum a little less than $4.000.000, while the total 
product of the prisons of the country amounted for that year substantially to 
$29,000,000. This answers the suggestion completely. If it could be adopted, 

.however, competition in the wages of labor and in the price of goods would be 
avoided, although the individual concerns now manufacturing the goods used by 
the Government would lose that much trade, which would also result in the loss 
of so much labor." 

The Com~issioner of the Bureau of Labor and Industrial Statistics of Wiscon
sin, in his biennial report, submitted in September, 1886, commented unfavorably 
on this system of employing convicts, stating that--

"Another class believes our penal population should be employed in manufac
turing the clothing, hosiery, caps, boots, and shoes required by the inmates of our 
various institutions. For obvious reasons our delinquent and insane, attendin&" 
no soirees, weddings, funerals, or operas. use but a small amount of clothing, ana. 
that of the very plainest character, to make which would not keep 50 persons busy 
during the year, while we actually have about 2,200 in our asylums, the institute 
for the deaf and dumb, and the reform school; and they can not be deprived of 
employment without serious results. Probably those who favor this plan do not 
understand how the work done by convicts and delinquents in Wisconsin is 
already varied." 

Notwithstanding the fact that working convicts in this mauner may not furnish 
sufficient work for their. constant employment, the trend of the best thought on 
the subject appears to lead to the conclusion that it is the proper method of 
employment, and also that if the system is properly developed in all of its details, 
that not only sufficient employment will be found, but employment that V\ill in 
the end result in greater benefit to the state than can be reached under any other 
system. 

The abrogation of power machinery and the adoption of hand methods. is com
mented on favorably by the directors of penal institutions and others, especially 
where the intention is the reformation of the criminal rather than the raising of 
revenue for the State. The adoption of hand methods in the manufacture of sup
plies for State use would tend to an increase of the amount of labor necessary to 
produce a given amount of product and be of lasting benefit to the convict. Its 
adoption is advocated in the third annual report of the commission of prisons of 
New: York, which states that "the commission is of the opinion that nearly all 
manufactured supplies heretofore purchased by the State institutions in the open 
market can be produced to advantage by the convict labor in the prison;.and 
that when the use of all power-saving machinery shall have been discontinued 
the manufacture of these supplies will furnish a reasonable amount of productive 
labor for the convicts in the prisons." 
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The warden of the Eastern Penitentiary of Pennsylvania, in commenting on the 

system of hand work in vogne in that institution, states that-

.. Handmade articles, shaped and fashioned with hand tools without the aid of 
power machinery, is the most intelligent method of employing prisoners for their 
fntnre benefit, besides glving them that physical exertion necessary to their con
dition of health . 

.. We teach trades, not as a punishment, but as an incentive to reform, and to 
give the idea to the prisoner that an honest life is best secured by industry. 
Industrial mechanical training, without the aid of any artificial power other than 
the physical force of the individual, educates both the mental and physical facul
ties, keeping the mind constantly active in gniding the hand that fashions the 
article being produced. When the worker has a share of the production of his 
head and hands he feels an independence and a self-sustaining power within him
self that enables him to contemplate his fnture without fear of being dependent 
on charity." 

Another objection to the system is that it is impracticable to produce all, or 
the larger part of the supplies required for the different institntions, because of 
the great diversity of industries that it would necessitate. But convicts in the 
different States are now engaged under the contract, piece-price, or public
account systems in manufactnring practically all of the different valieties of 
supplies required in public institutions. If their labor can be utilized in this 
manner for the benefit of private individuals it is useless to assert that it can 
not be so utilized for the benefit of the State. 

In order to perfect such a system, it is essential that the industries in all of the 
prisons and reformatories in each State Hhould be under the direction of a central 
office. The necessity for such an office is referred to in the second and third 
annual reports of the commission of prisons of New York, as follows: 

.. The manufacture of supplies in prisons would be greatly facilitated by the 
division of State institntions and departments into groups or classes, and the 
establishment of standard, uniform qualities. kinds, and patterns of supplies for 
each group. The convicts in the State prisons are now as fully employed during 
the working hours as under the old contract system. The State will be the 
gainer, as it will receive the full value of the labor of the convicts and whatever 
profit there is, instead of substantially losing the value of that labor." 

In the fourth annual report of the same commission it is stated that-

.. Prior to HI94 there was but little connection between the many penal institu
tions in the State, and there was no single body or department having even an 
advisory power as to all of them. The three State prisons of Sing Sing, Auburn, 
and Clinton were purelv penal institutions for the confinement of those con
victed of felonies. under'the control of the superintendent of State prisons. The 
State reformatory. started in 1886 as an experiment in reform methods with 
those under 30 years of age under first convictions for felony, and which had 
proved so successful that it was the most populous institution, was under a 
board of managers, as were each of the two houses of refuge for women, at 
Hudson and Albion. The penitentiaries, which had grown from county jails into 
great penal institutions, were not State institutions, but were ,under the m~J?-ag!l"" 
ment of the board of supervisors or commissioners of correction and cha!1ties .lD 
6 counties in which were sitnated the 6 largest dties of the State, to WIt: Ene; 
at Buffalo; Monroe, at Rochester; Onondaga, at Syracuse; Albany, at Albany; 
New York. at Blackwell's Island, and Kings, at Brooklyn. . 

.. That these several institutions, differing in their systems of treatment ?f pns
oners, or in the class of prisoners consigned to them. should be under different 
management was undoubtedly proper, considering the origi~al purposes of each 
class of institntions. The houses of refuge for the reformation of women,sho:uld 
undoubtedly be under a management di~erent from. tJ;tat of purely: penal mstltu
tions, for their purpose was,- by education and tralDlng. t~ r~claIm the fallen. 
The State reformatory at Elmira was intended for the reclalmmg of ths younger 
lawbreakers, who could not be properly classed as hardened or incorrigible 
criminals. its system of compulsory education in schools of letters and of trad!,,~, 
accompanied by training in morals and habits that would tend to make good Clti-
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zens of the untrained youths, naturally required different management from that 
of the purelr penal institutions. 

" The pemtentiaries were originally intended as enlarged jails for the confine
ment and punishment of misdemeanants only, under the general policy of the law 
which left to each county the care and maintenance of those convicted of misde
meanor, who are usually referred to as ., jail prisoners," as distinguished from those 
convicted of felony who were cared for in the State penal institution. 

"However, to make a complete system of these pal1;s, and that all might run 
smoothly together. a supervisory or advisory board with some jurisdiction or power 
of inspection and recommendation over all classes of 1?enal institutions were nat
urally required. Such a board or authority did not 'eXIst until the adoption of the 
revised constitution, sections 11 to 15 of article 8 of which created a 'commission 
of prisons, which should visit and inspect all institutions used for the detention 
of sane adults charged with or convicted of crime or detained as witnesses or 
debtors.' The legislature was directed to make provision for such commission 
and to confer upon it any additional powers not inconsistent with the constitution. 

"The lejPslature of 1895, by chapter 1026 of the laws of that year, provided for 
the commission, fixed its membership, and defined its powers. Among the duties 
of the commission it was charged to visit and inspect all institutions used for the 
detention of sane adults charged with· or convicted of crime or detained as wit
nesses. or debtors; to aid in securing the just, humane, and economic administra
tion of such institutions; to aid in securing the erection of suitable buildings for 
such institutions, and to approve or reject plans for their construction or im:prov6" 
ment; to investigate the management of all such institutions, to collect statistical 
information in respect to them and their management and inmates, and to ascer
tain and recommend a system of employing the inmates in accordance with the 
constitution and the public interests, .and to make an annual report to the legis
lature of its proceedings, with such information and opinions as it should deem 
proper. 

" The commisSion entered upon its duties at once, and in 1895 inspected the insti
tutions and devised a system for the employment of convicts in accord with the 
revised constitution. The first annual report was presented to the legislature in 
January, 1896, and by that report the result of the commission's investi~ation was 
stated, and it recommended the system of employment of convicts which it had 
devised, and also several amendments to the laws relating to penal institutions 
and to crime. , ' 

... A board of classification is made a part of the system. The board fixes the 
price of the articles manufactured in the penal institutions, and to aid in the 
manufacture has made a division of the State institutions and the departments 
into groups. and established standard or uniform qualities, kinds, and patterns 
for each group. The \>rices fixed are as near the usual market price for the articles 
as possible, and the board meets monthly at the office of the commission to revise 
its work or add to it, or hear complaints. if there are any. 

" The board of classification commenced its work and called.together represent
atives of all public institutions and departments and made the necessary group
ing, and provided for a uniform class of manufacture for each group, and fixed 
the prices of all articles. An illustrated catalogue was then made up, showing 
the articles and kind of articles and the prices, similar to the illustrated cata
logues of other manufacturers. Copies of this catalogue were placed in the hands 
of all institutions and departments. so they were informed of what they could , 
and must order of the prison department. It w-.lso placed in the hands of the 
auditing officers, so they could see at once on the presentation of a bill whether 
it was for goods that should have been purchased of the, prisonment department. 

" There had been no classification or ~ading of convicts in the State prisons. 
The prison law of 1897 provided for a claSSification into three grades. The first grade 
should be composed of thoSe who appeared to be the most susceptible to reform, 
and theY were to be employed in trades' classes and instructive industries without 
regard to the productiveness of their labor. In the second grade should ,be those 
who appeared to be less susceptible to reformatory treatment, and ,et not insub
ordinate or particularly vicious, employed primarily in productive industries 
with instruction. The third grade, to be composed of the incorrigible, vicious, 
and insubordinate, was to be kept in confinement or at such labor as practicable. 
Provision was made for transfers from one grade to another as an inducement to 
progress. The State superintendent was also authorized to keep the grades sepa
rate, and to transfer from one prison to another, to the end that each prison might 
contain all of one grade, and thus make a first-grade prison and a second and 
a third grade prison. ' " 
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"Undoubtedly the plan of having the commission as an advisory board with 
many necessary powers, and with jurisdic~on extending over all the previously 
disconnected institutions, has resulted in much good and in saving large sums of 
money to the State. There are no more appeals to the legislature to forbid the 
manufacture of goods in the prisons, for manufacturers and their employees 
acquiesce in the system which ends unfair competition and gives to the State 
the full value of the labor of the convicts it must maintain in reduction of ex
penses and taxation. The purchasing officials and institutions are relieved from 
the importunity of local tradesmen and the goods are purchased for their actual 
value. There 18 no opportunity for speculation by purchasing agents, and no 
charges of jobbery or peculation can well be bronght against them." . , 



CHAPTER 1'V. 
FINANCIAL RESULTS. • The concensus oi.opinion appears to be that no system has been devised for the 

employment of convicts whereby the labor of the prison population can be made 
to produce a revenue for the State over and above the expense incident to their 
support. It is contended that the exceptions to this rule are to be found in the 
lease and the various forms of the contract system, but the financial success of 
these methods is by no means uniform. If all conditions are favorable, they may 
meet with profitable results, but the experience has been that such results can 
not be relied upon with uniformity for any series of years. 

The Second Annual Report of the Department of Labor of the United States 
on convict labor gives the financial results of the industrial operations at all of the 
institutions of severe penalties in the different States during the fiscal year ending 
in 1886. The general summary of all the reports is presented in the following 
statement: 

Recapitulation for the United States by systems. 

Income. Expenses. 

System of wOl·k. Labor of All other Running All other 
convicts. sources. ToW. ex.penses. expenses. Total. 

Public account .. $545,152.76 $2,695,237.26 $3, 240, 390. 02 $l,fIM.317.M $1,:H2, 808. 35 $3, 031,125. 89 
Contract .....•.. I, 610, 400. 64 1,574,751. 79 3, 135, 251. 43 2,462,9"29.57 434,849.19 2, 897,778. 76 
Piece price ...... 197,218.34 841,180.65 I, 038. 398. 99 ~:~U~ 91,075.04 931,077.86 
Lease ......•..... 311,966.38 97,888.40 409,854.78 ~,871.55 116,702.60 Mixed __________ . 848,132.38 2,608,213.45 8.456,345. 83 2,025,023.64 1,089, 831.10 3,114,854.74 .-----

Grand toW. 8,512,969.50 7,817,271.55 11,330,241. 05 7,100,104.62 2,991,435. 23 10, 091, 539. 85 

.. The amounts shown in the above statement as derived from the labor of con- . 
victs under the contract, pil'ce-price, and lease systems are the sums paid by the 
contractors and the lessees, In the pUblic-account system the amounts paid for 
raw materials are deducted from the amounts received from sales and the 
remainders considered as representing the income from labor of convicts, This 
process will not, of course, in all cases give proper results, since goods might be 
kept in stock beyond the close of a year awaiting a better market or advantage 
might be taken of low rates for raw material to lay in more than a year's supply, 
but it was the only process available, and it is believed that .even if it fails to 
express the exact truth for some individual institutions, the general results for 
all working under the pUblic-account system are correct . 

.. All institutions running under each of the systems purely have been sum
marized separately, then a line given to all institutions where various systems 
exist, as 'mixed system,' and by this division it is found that under the contract 
system, involving all penal institutions in the United States carrying on its indus
tries under that system, the income from labor constitutes 65 per cent of the run
ning expenses, and 56 per cent of the total expenses of the same institutions. 
Under the public-account system, the income from labor constitutes 82 I?er cent 
of the running expenses, and 18 per cent of the total.expenses of the instltutions 
conducted under that system. Under the piece-price system, labor pays 28 per 
cent of the running expenses, and 21 per cent of the total expenses. :Under the 
lease system, labor constitutes 872 per cent of the running expenses, and 267 per 
cent of the total expenses; while in those institutions in which two or more sys
tems prevail, labor comprehends 42 per cent of the running expenses and 27 per 
cent of the total expenses. In this calculation the term' total expenses' means all 

60 
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expenses for repairs, construction, etc., beyond purely current running expenses. 
Under the lease. system, th~ total receipts of the State leasiug its prisoners are 
profits. there bemg no runnmg expenses beyond the payment of a few salaries. 
In all the institutions of the country the total labor income is 49 per cent of the 
running expenses and 35 per cent of the total expenses of all the institutions. 
Eliminating the facts relating to the lease system, the income from labor is 46 per 
cent of the running expenses and 32 per cent of the total expenses . 

.. The total running expenses of the different institutions, as shown by the table, 
for the year are $7,100.104.62. The total running expenses of the lease system 
are shown to be but $83,831. It should be remembered that this latter sum repre
sents the expense to the States in which the lease system is carried on. It does 
not, of course. include the expense of maintaining the prisoners themselves, since 
they are maintained by the lessee. The sum of the total running expenses of all 
prisons, then, should be increased, in order to get at the total expense of maintain
mg the prisoners of the couutry in those institutions where convict labor is util
ized. It was impossible, however, to obtain from lessees the expense of main
taining the prisoners leased to them; but from the best possible estimates, based 
upon positive facts and upon averages relating to the maintenance of prisons 
under other systems, it is concluded that the total expenses of maintaining the 
9,104 leased convicts are about $1,345,000. The aggrelfate running expenses of all 
prisons in all systems should be increased by this sum, giving a total of 
18,443,104.62, or, in round numbers, SS,500,OOO. The total institution expenses, 
as shown by the table, $10.091,539.85, should be increased to the same extent; so 
that the total of all expenses of the prisons would b!l $11,436,539.85." 

The per capita cost per annum and per diem of maintaining convicts under the 
public-account, piece-price, and contract systems in institutions of severe penalties 
during the year 1886 is shown in the following comparative statement. The 
average yearly cost under the public-account system is shown to have been $232.45; 
under the piece-price, $180.18, and under the contract, $126.47. 

System. Nu::iber Running 
con viets. expenses. 

Per capita. 

Yearly. Daily. 

fr=~~~~::~~~~::::::::~:::::::::::::::::::::::: _1_i_:~....:._: '1_1r:_::_4_:_~_16_: ~_4_1 ___ $232_t:l_: r_~_I __ iO_:_m_ 
Total and average _ •••••••••......•..••.. __ .... 00,314 2,996,571.23 147.51 .W 

The above statements may be accepted as showing, with reasonable accuracy, 
the general financial results of convict labor as conducted under the different 
systems during the year 1886. 

Since 1886 no extended investigation has been made of the industrial operations 
of penal institutions of the entire country with the view of securing comparative 
data as to the financial results. 

Realizing the necessity of more recent information on this important phase of 
the subject, the commission has secured data from institutions in some of the 

. representative States, which are presented in the following statements. These 
statements are compiled from .the report, or data, furnished by the different insti-· 
tutions. These reports were not prepared on uniform lines, but were intended to 
present particular facts that were desired in each instance. The statements for 
one State should not be used for the purpose 01 exact comparison with those for 
any other State, nor can they, uniformly, be accepted as accurate presentations 
of the facts they purport to show. With this caution the commission presents the 
following information relative to the financial results of the convict labor at the 
institutions named: 

ALABAMA. 

The majority of the convicts are employed under the lease and public-account 
system. The financial transaction 'Of the entire system for the two years ending 
Angust 31, 1898, are summarized as follows: 
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EARNINGS AND CREDITS. 

Cash on hand, etc., September 1, 1896 ___________________ c ____________ $52,924.38 
Hire of convicts_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 277,081. 24 
Proceeds of cotton milL ________ ._ ______ ______ _________ ____ __________ 28,778.85' 
Forfeitures for escapes _______________ ______________________________ 2,800.00 

~~~to!f~~~~ :~:~=~ ========== :=:===:===::======:====~==== =========:== 8, gg~: g~ 
~~~!8 = = = _ ==== =: = =: :=::: = =:::: =::: ==:::::::: ==:::: == :== :==: =:= ===: :: ~~~: ~~. 

Net pr~fit~==== ==~========= === = =: ====~ ==:=-=======- ========== ======== ~~g: ~~: ~ 
DISBURSEMENTS AND DEBITS. 

Salaries ____________________ $51,797.54 Improvement ___ _ _ ____ __ _ _ $7,431. 68 
Traveling expenses_________ .2,1$63.14 Live stock _________________ 2,268.00 
Transportation __ __ ________ 5,257.73 Seed ______ ___ _____ ____ _____ 609.59 
Express. _____ __ ____ ___ _ __ __ 193.41 Arms and ammunition_. ___ 310_ 05 
Freight ______ ____ ______ ____ 2,775.11 Postage____________________ 508.15 
Drayage___________________ 157.08 Tobacco ___________________ 19_62 
Tele81"ams _________________ 292_26 Escapes and rewards_______ 602.07 
Sundry expense ________ .___ 4,336.40 Cost bills ____ ____ ______ __ __ 52,457.14 
House ware and furniture__ 1,027.13 Real estate ________________ 319.20 
Printing and stationery ____ 1,107.37 Cotton _____ .__ ____ _ ____ ____ 404.87 
Hospital _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ 3,767.73 Rent _____________ . ___ .. _ _ _ _ _ 30.00 
Clothing and shoes ______ . _ 15,371.82 Religious literature _.___ ____ 294.89 
Provisions _________ . _______ 25,840.86 Reform school______ _______ 89_28 
Feed _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 541. 59 Fertilizer _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4, 209. 30 
Fuel and lights ____________ 2,770.28 Tobalance _________________ 189,000.84 
Bedding ___________________ 45.00 
Implementsandtools ______ 1,930.55 378,120.48 

The financial showing for the State cotton mill, which is operated under the 
public-account system, is given as follows: . 

Disbursements and debits. 
Alabama cotton-mill plant _________ . _____________________ $78,347.77 
Machinery ________________________________ . __ $32.81 
Material_____ _______________________________ 212.43 
Repairs _ __ _ _ __ _ __ __ _ _ _ _ _ _ ___ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ 809.82 
Salaries _ __ _ __ _ _ _ _ _ _ _ _ _ _ __ __ __ _ _ _ _ _ _ _ _ _ _ __ _ _ __ 5,845.90 
Fuel _________________________________________ 2,672.33 
OiL __________ c __ • _ ___ _ _ _ _ ___ ___ _ __ _ __ _ _ __ ___ _ 386; 16 
Sundry expense ______________________ .__ ____ 1,919.20 
Cotton _______________________________________ 30,294.05 
Freight ________ ... _. __________________________ 814.46 

42,987.16 

121,334.93 
Net profit to balance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9,817.16 

--'---- $131,152.09 
Earnings and credits. 

Alabama cotton-mill plant _____________________ . _________ $78,347.77. 
Proceeds sale of cloth, cash-treasury _ _ _ _ _ _ _ _ $27,701. 76 
Proceeds of the mill on hand unsold _ _ _ _ _ _ _ _ _ _ 25,102.56 

---- 52,804.32 
---- $131,152.09 Net profits for 12 months , ___________________________ . __ _ ___ ____ ____ 9,817.16 

ARKANSAS. 

Convicts are employed under the lease or contract system, also in workingfarms 
on the share-crop plan and in raising products for sale and manufacturing uuder 
the public-account system. 

'The mill has been operated about 1J! months since it began operations, January I, 1891, and 
&hows a profit of S9.~11.16, not including any allowance for labor. . 
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The financial statement for the penitentiary for the years 1897 and 1898 is sum
marized as follows: 

RECEIPTS. 

S~te treasury. penitentiary fund _ .. _________________________________ $236,000.00 
Hll'e of conVIcts ____ .----------. _____ '_______ ________________________ 16,873.15 
Inside industries, gate receipts, sales, etc __________________________ ., _ 48, 135_ 29 
Sale of farm products ________________________________ . __ _____ __ _ _ __ 161,961. 47 

TotaL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 462,969.91 

DISBURSEMENTS. 

Clothing and bedding _____________________________________________ _ 
Freight, express, etc . ______________________ . _____ . _________________ _ 
Hospital account ____ . _______________________ . _____________________ _ 
Salaries account ___________________________________________________ _ 
Discharged convict account _. ____________________________________ _ 
Walls and commis&ary account _________________________ . ___ , ______ _ 
Subsistence account __ ~ ____________________________ , _______________ , 
Transportation account __________________________________________ _ 
Reward account _______________________________ . _____ . ____________ _ 
Miscellaneous exjJenses ______ . _________________________ , ___________ _ 
Paid State treasurer _______________________________________________ _ 
Refunded on share croppers _______________________________________ _ 

$19,278.33 
20,843.28 
2,371.48 

60,626.30 
1,838.00 

30,328.18 
56,262.40 
6,591.51 
1,038.05 
6,795.66 

246,692.79 
10,303.93 

TotaL ______________________________ . ___ .... __ ____ ______ __ ____ 462,969.91 

The report of the institution states that during the past 5 years there has been no 
appropriation of money for the maintenance of the penitentiary; also that on Janu
ary 1,1897, there was in the State treasury, belonging to the penitentiary, $35,211.44, 
and in addition thereto 400 bales of cotton unsold. There is now in the State 
treasury, belonging to the penitentiary fund, $46,310.66, and in addition there are 
at the walls, at the various camps, and in the fields yet to gather, conservatively 
estimated, 1,500 bales of cotton belonging to ~e penitentiary. Estimating this 
ct)tton and the seed from the same at $25 per bale, when sold, it will increase our 
cash balance $37,500, and the total to $85,810_66. In this estimate I have not taken 
into account such of the live stock and agricultural products as will be' used by the 
penitentiary. In addition to the general expense of running the penitentiary, and 
the amount paid for the increased number of mules, wagons, and agricultural 
implements, we have paid in excess of the $12,500 appropriated by the legislature 
in 1897 for the establishment of the State electric-lighting plant about $5,000 out 
of the penitentiary fund, and there has also been established an excelsior plant in 
the walls at a cost of about $3,000. 

These statements clearly show that the penitentiary has been more than self
sustaining during the past two years. 

COLORADO. 

In response to a request for data covering the financial operations of the peniten
tiary, the warden furnished the following statement, under date of June 24,1899: 

"It will be impossible for me to give you any such financial statement as you ask 
for, as in this State we have never had the contract system. Our work here is 
most on the farm, besides which we cut considerable stone and burn lime (our 
prison being situated on stone and lime quarries) and make brick. As to givi~g 
actual cash received from the convicts' labor, it would be impossible, as, while 
the products of our farm go towaI'd the maintenance of the prison, they are not 
taken into account as a cash receipt. The cash received from our other products; 
lime, stone. and brick, depends upon the general business situation of the St!'te, 
more especially as to our lime sales. For instance, in 1887-88 our <:ash receIpts 
were a little over $80,000, or, say. $40,000 per year; but they have steadily decreased 
since that time, until during the years 1897-98 our receipts from these sources 
amounted to less than $10,000 per year. 
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The support of this institution, over and above the earnings of the prisoners, cost 
the State about $90,OQO per year; and, with the object of reducing this expense 
all:d ma~ng the prison self-supporting, or at least partially so. I have been endeav~ 
onng to mduce eastern contractors to establish a manufacturing enterprise within 
our walls, but the contract has not yet been closed." 

CONNECTICUT. 

With the exception of farm work the convicts are employed almost entirely 
under the contract sY'stem, and the following tables taken from the report of 
the State prison, show the financial operations of the institution during the years 
1896, 1897, and 1898. 

EXPENSES. 

Accounts. Year ending Sept. 00-

1896. 1897. 1898. 

First·ln'&de provisions .... _..... ...•.... ...... .....•....• ........ ...... ...... $1,378.59 12,372.13 
Secona and third grade provisions .............................. $11,646.75 12,382.47 13,568.71 

~~::.~el;8.-tob&COO:::::~~~:::~~:::~::::::::::::~::::::::::·:~:::: ~:iH~ ~:~ gj"~:~ 
Amusement ....•.......................•..••••............... .... 12.50 4.15 BO.86 

fl~:~~~~~:::::::~::::::::::::~:::::~~:::::::::::::~:::~::::::: ...... ~:~. ~:~~ ........... . 
~~:1u~~1t~~d!~~~~:::::::::::::::::::::::::::::::::::::::::: a,~:~ 5,~:U "'T~f~ 
~~g::;i~'\~~~Stiiiii;;r8,.ioois· .. i:tiisiipiiiies::::: :::: :::::: :::: ~: ~ f}!:::: fb: ~ 

1~~~~~1fH;~2f~I~~~~~J~~~~~~~~~~~~~~~~~~~~~t~~~~~~~~I .. ;~~:'i a~:m:~ ~:m~! 
Expenses ....................................... ,................. 4.179.ll 3,991.15 ····4:300:00 
Permanent improvements .. nd repairs....... .................. 3,422.70 6,400.37 2,045.49 

f:~~~~:~~~~::::::::::::::::::::::::::::::·.:::::::::::::::::::: ... ~:~:~. l'r52:~ 3,~:;: 

t~iip~!~i~~:~~:~~~~~~:::::::::::~:::~::::::::~~:::::::::::: 1,~:~ I,J~:~ 1,!:5 
;:~~~;;i~:~~~i~i::::::::::::::::::::::~~::::~::::~::::::: '1~f~r J:~:ll ····8:~::~ 
Insane.warS appropriation ................................................... 25,425.61 10,859.38 

~lf:~~:~~u~~l.~~~:::::::::::::::::::::::::::::::::::::::::::::: ···--i~i.-2i· ... ~:~~'.~ ....... ~:~ 
Storehouse and kitchen ............................ ..•.......... 1,646.72 ....................... . 
Farm &CCount .......... _ ................... · ............... __ ..... ............ ............ 1,224.86 

TotaL __ ........................... __ • __ ...... : ••... __ ....... 96,560.14 l22,115.BO I 96,479.61 

RECEIPTS. 

~~~~gf~~~~~:~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~.~~~~~~~~~~ I'~;m:'~' 241~ ~ I 
Fines ............ __ ".'" .. __ ...... __ .• __ ........................ __ 52.00 31. 00 

~a~~~v.~~~~~.:~:: .. :::::::::::::::::::::::::::::::::~~::::~::::::: l'fiI::; l'm:~ 
United States Government ....... __ ..... __ .. .... .......... ...... 1,041.37 1,146.86 

e· 35 
45.8".91 

100.94 
1t1S.20 

&:1.65 
612.50 
169.53 1,33ti.1S 

ta, 750. 71 ~~~::~.t.~~.~~::: :::: ::::::::::~::::::: :::::: :::::~::~::::::::::::: 40, m: ~g 4f::;:~ 
Live stock ....................... __ '" ..... ; : ............... __ •• __ • :!tI.24 __ .. __ ...... -- .... ioo:2i 

i~l~~~!~Im1}~~~~~~~~~~~~~~~~~~~~~~m~~~~~~~~~~~~~~~~~~~ :::~:~~~: ~~~~~~~~~~~~ :::<fit~ 
Priuting ......................... __ ............................... __ .......... ............ 00.47 
B&1 .. nce State of Connecticut ...... _ ....... __ ............... __ ..• 18,006.28 ~, 1BO.~ 3,001.83 

ToW ............... "'. __ ' ... "."'.' ...... __ ........... __ .. 96,560. H 122,ll5.llO 00,479.61 

ILLINOIS. 

Convicts are employed largely under the pUblic-account system. The warden 
of the penitentiary at Joliet states that during the year 1898 there was a total 
loss on the business of the different industries of $69,298.43, and that to this should 
be added $50,198.94, the cost of the maintenance of prisoners, making a total 
of $119,497.37. 
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The following statement coven the operations of the penitentiary for the year 

ending September 30, 1898: 

Partition statement of cash received and expended at fllinois State penitentiary 
during the year ending September SO, 1898. 

INDIANA. 

Convicts are employed almost entirely under the contract and piece-price sys
tems. The receipts from the labor and the cost of maintenance at the different 
institutions for each year from 1893 to 1898, inclusive, is shown in the following 
statement which was furnished by the secretary of the board of State charities: 

Convict Cost of 
Institution. Year. labor. mainte· 

nance .. 

Indiana State Prison North became'Indiana State Prison Apr. 1893 $110, 006. !!1 fi:l,008.00 
1,1811'1. 1894 104,879.43 00,000.00 

189. 102,296.10 100,000.00 
1896 91,685.63 100,0110.00 
1811'1 67,965.09 105,162.85 
1898 37,892. Td 104,467.49 

Indiana State Prisou South became Indiana Reformatory Apr. 18113 t1:ll&'l:M 69,100.00 
1, 1897. 1894 75,000.00 

1895 42,481.42 91,887.07 
1896 45,743.93 85,000.00 
1897 40,4ti8.80 91,889.42 
1898 60,976.01 104,004.43 

Indiana Woman's Prison ______________ ---- ------ ---- ---- ---- ------ 1893 2,309.51 33,093.69 
1894 1,848.64 45,000.00 
1896 1133.69 45,000.00 
1896 972.41 40,499.00 
1811'1 888.26 40,499.91 
1898 848.91 39,531.44 

IOWA. 

Convicts in the penitentiary at Fort Madison were employed under the contr~ct 
system, and the following statement, furnished by the warden, shows the finanCIal 
results of the industries for the two years ending June 30, 1899: 
Support from June 30,1897, to June 30,1898 ______________ $42,161.83 
Salary of officers, etc __ - - -- - - -- --- -- --- --- .. - - - -- -- ----- -- - 35,847.37 $78,009.20 
Received from convict labor ______________________________ ----- -- -- -- 35,934.21 

Deficiency _________________ , ______________ . ______ -- - - - - --- - .. - 42,074.99 
Support from June 30, 1898, to June 30, 1899 ______________ $42,199.42 
Salaries of offieen, etc _______________________ . ____________ 39,294.29 

81,493.71 
Received fro.m convict labor __________ . ___________ . ___________ • __ . --- 40,704.07 

Deficiency . __________________________________________ --------." 40,789.64 

250A-VOL UI--5 
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KANSAS. 

Most of the c@nvicts at the penitentiary are engaged in mining coal to be sold 
on public account or consumed in State institl::.tions. A number were engaged in 
farming and in work on the public roads. 

The warden states that during the year endiJig June 30,1897, the gross earnings 
of the institution were $138,300.87, while the total expenditures were $150,131.33, 
and during the year ending June 30, 1898, the gross earnings were $164,345.05, 
while the total expenditures were $148,972.26. 

KENTUCKY. 

There are two penitentiaries in the State, and the major pomonof the convicts 
at both are worked under the lease or contract system, or in the manufacture of 
chairs, which are sold to a contractor at a stipulated price. The report of the 
board of prison commissioners states that-

"It was soon demonstrated that under the contracts as we found them the State 
was failing to realize enough revenue to defray the .expenses of the penitentiary 
by thonsands of dollars per annum, as the following report of the warden, who 
had charge during that time, will show. For the year ending November 30, 1896, 
he says it cost him $109,075.05 to run the penitentiary, and that he had an income 
from all sources amounting to $63,450.73, which left a deficit for that year of 
$45,624.22. In testifying before a legislative committee, that warden said that he 
had failed to charge himself with the amount of stock on hand when he took 
charge, which amounted to $50,163.39; this amount added to his expense will show 
that the penitentiary was running at an absolute loss of $113,614.22 for that year. 

"Forthe year ending November 30,1897, the warden reports a deficit of ouly 
$16,412.01, but from his own report he had no basis from which to figure, as there 
was no inventory taken. He estimates that he had at the commencement of that 
year $48,393.19, and at the expiration of the year $82,857.68. But if it is as he 
reports, that he fell behind $16.412.01, that, added to the $113,614.22 (the 1896 
operation), will make a total for 2 years of $130,026.23. The Eddyville Peniten
tiary (known as the branch penitentiary) expended during those 2 years $100,000, 
in round numbers, more than their income, which made the two penitentiaries 
cost the State $230,026.23. The present year the Frankfort Penitentiary expended 
$30,783 more than the income, while the Eddyville Penitentiary expended $35,987.35 
more than income, which makes a deficit of $66,770.35 for the year 1898. and which 
makes a grand total of $296,796.58 as a deficit in the operation of the two peniten
tiaries for the past 8 years." 

MARYLAND. 

With the exception of the comparatively few convicts engaged in the manu
facture of supplies for the institution, all of the prisoners at the penitentiary have 
been worked under the contract system for a number of years. The following 
statement shows the financial result of the industrial operation for the years 
1888 to 1898, inclusive: 

Year. 

1888 •.•.••••• ____ •• _____________ • 
18811 __ •• ________________________ __ 
1800 _______ • ____________________ __ 
18111 __________________________ •••• 
18112 __ • _________________________ __ 
1891:1 __________ • ____________ • _____ _ 
181li _____________ • _____________ • __ 
1896 ____________________________ __ 
1896 ____________ • _______________ __ 
18111 ______ • ____ • ________________ __ 
1896 __ . ____ ... ________ .. ________ __ 

Average 
number C08tper E 

of pl"ison· capita. Receipte. xpenlM'-8. 
era. 

$117.81 
116.61 
la.45 
121.02 
119. ffi 

. 116.17 
109.111. 

100'm 1~.27 
111. 

l00.ffit 

$7l,(77.15 
76,675.62 
79,887.85 
80,093.61 
81,300. 71. 
83,099.11 
82,873.29 
88,361.69 
Ili, 966. 93 

Iffi,082.26 
11',877.72 

$7l,~0.28 
77, 1i96. 21 
17,896.21 
77,071.22 
77, 683. S. 
76,345.90 
71,528.00 
73,145.85 
77,241.48 
8O,210.U 
85,697.01 

Amount 
" 1 earned by 
;..'1~in~ convicteon 
the State o~w,.':tk 
treasury. for them. 

--Kiilii:ii4' 
3,002.35 
3,696.87 
8,763.21 

11,345.00 
15,216.~ 
17,7'M.45 
27,871.S. 
29,180.71 

selves. 

$7,838.43 
9,348.34 
13,~-'7 
13,226.96 
11,689.79 
13, I®. 89 
11,451.{7 
14,862.26 
15,378.56 
23,722.83 
22,697.10 

Grand total of surplus earnings for the past nine years paid into the State treRSury .. $118,802.11 
Grand total of earnings on overwork account for the past eleven years by the COflV1Cte 

for themselves ................................... _ .................................... ___ 157,{69.10 
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MICmGAN. 

Convicta are employed under either the contract or public-8ocount systems, as 
appeanl most advantageous. The receipts from convict labor and the expenses 
of maintenance are presented as follows: 

Receipts_ 
Expenses 

formaintB
nance. 

For biennial period ending June 00,18112: 

~ h."~;":.t;~bi;.;-8COOUiit::::::::::::::::::::::::::::::::::::::: $1i!:~:i: :::::::::::::: 
Total _ _ __ ____ ________________ ______ ________ _ _____ __________ __ ________ 186,680-73 $186,215.78 

For tbe biennial period ending JDDe 31, Ill1K: From CODtractors_ _ _____ __ __ _ ___ _ ___ ____ ____ ____ ____ ________ ____ ______ 137,810-19 

From conyk-t labor on public account ------------------------------I __ OO_,_5fl_-89_I_--,..:-'_--_-____ --_-_--
Total ________________________________________________________________ I=;;I68;;,;;362;;9;,.08~.=,;I~;.;6;.;,~~-97;; 

For biennial period ending JDDe 31, 1896: From contractors_ ___ ___ _ __ _ _ ________ ____ ________ ____ _ ___ _ ______ __ ___ _ 100, SOO_lU 
From labor on public&CCOunt___________ ____________________________ 26,198-" 

1--------1-------Total ______ ____ ______ ______ ______________________________ __ ______ _ __ 156,998- 68 180,63'1.53 

I=~=I'=~= 
For~~n\"'~;:.~~_~~~_~~~: ___________________ ~ ___________ _ 

":':~_~~_~:~~i~=~::~~:::~~::::~~::~::~~:::::::::::::~::::1 
MINNESOTA. 

14',624-48 
18,510.~ 

163, 1M. 89 176, 76:U3 

The convicts at the State prison are worked under the piece-price and public
account systems, and also in manufacturing supplies for the use of the public 
institutions. The following summary, taken from the report of the board of 
managers and warden, shows the financial results of the industrial operations 
during the biennial period ending July 31, 1898: 

Report 0/ earning8 and e;rpen8e8 0/ the Minnesota State prison for the biennial 
period ending July 31,1898. 

CLASSIFIED EXPENSES. 

1. Attendance ______________________________ $80,864.89 
2. Food __________________________________ 45,669.82 
3. Clothing and bedding_ _________________ 8,781.72' 
4. Laundry supplies _______ ____________ _____ 1,220.79 
5. FueL __________________________________ 16,591.22 
6. Light _____________ . ______________________ 940.56 
7. Medical supplies __________ ·_______________ 1,849.07 
8. Freight and transportation ________ ______ 4,743,08 
9. Postage and telegraphing _______________ 1,686.48 

10. Books, stationery, and printing."_________ 2,270.85 
11. Amusements and instruction ____________ 912.39 
12. Household supplies _________________ ~ ___ ~ 1,965.87 
13. Furniture and upholstering _ .. ______ _ ___ 192.32 
14. Building, repairs, etc ____ ________________ 1,790.95 
15_ Tools and machinery ________________ ._.. 2,804.94 
16. Farm, garden, stock, and grounds _______ 1,072.15 
17. Insurance ________ .. __________ .. ___ .... __ 318.89 
18. Burial expenses___ ___ ___________________ 114.70 
19. Expenses not classified_ __________________ 12,984.82 
20. Industrial training expenses _______ ____ __ 14,345.57 

----- $201,121. 08 
To net gain _________ .. _______________ ._ 43,647.40 

---- 5244,768.48 
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EARNINGS. 

From convict labor for August, September, and October, 
1896, 18,451t days, at 50 cents ___________ ~ ______ . _____ . $9,225.75 

Piece-price system: 
Manufacture of 203,471 pairs of lined ' 

shoes, at 12.553 cents _. _________________ $25,541. 49 
Manufacture of 403,984 pairs unlined 

shoes, at 7.556 cents ____ . __ ' ____________ 30,526.47 
Manufacture of 39,286 pairs of :welt shoes, 

at 15.058 cents_________________________ 5,915.91 
Manufacture of 21,088 pairs of boots, at 

14.666 cents _ _ _ _ __ _ _ __ __ _ _ _ _ __ _ _______ _ 3,092.63 

From special convict labor _______________ ~ __ 
From one-half salary of night watchman ___ _ 
From United States for board of United States prisoners _______________ . _________________ _ 
From punishment forfeitures_ _ _ _ _ _________ _ 
From sale of high-school apparatus _________ _ 
From sale of meal tickets ___________________ _ 
From sale of old"IIlachinery _________________ _ 
From visitors' fees __________________________ _ 
From Minnesota Thresher Manufacturing Co., balance account_' _________________________ _ 
From convict labor in twine shop ___ . ___ , ___ _ 
From miscellaneous ________________________ _ 

327.55 
600.00 

10,971. 01 
342.50 

3,844.21 
193.25 
751. 00 

1,813.,75 

474.62 
17,619.25 

639.41 

From profit on twine business for the year ending July 31,1897 _ . ____________________________________________ _ 

65,076.50 

37,576.55 

45,282.66 
From profit on twine business for the year ending July 

31,1898_______________________________________________ 87,607.02 
---- $244,768.48 

NEW HAMPSHIRE. 

Convicts at the State prison are worked under the contract system, and the 
following statement taken from the report of the institution for the years 1897 
and 1898 show the financial results of the industrial operations: 

EARNINGS. 

1897. 1898. 

Labor of convicts ______ • ____________________ • __________ •••• __ ._ •• __ •• _._. ___ • 
Visitors' foos _________ • ___ •• _____ •• ____ • _______ • ___________________________ • __ _ 
Rent. _. _____ . __________________ . ____ •• __ . ______ • _____ • ___________ . ____ . _______ _ 

$19,613.90 
271.65 
336.00 
!Kl1.42 
179.14 ="!,~ti~~~r~~~~_~~~~_~~~_::::::::::::::::::::::::::::::::::::::::::: 

1---·1---Total ____________________________ • _________________________________ ._____ 21,OO8.11 19,588.76 

EXPENSES. 

a Includes $139.83 for services as acting warden in year 1896. 
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NEW JERSEY. 

The piece-price system is in vogue at the State prison, and all the convicts, 
except thOil8 engaged in caring for the buildings and mannfacturing supplies for 
the inmates, are employed under it. The financial balance sheet of the institu
tion for the year 1898 is given as follows: 
Maintenance _____________________________________________ $89,990.69 
Furniture and repairs __ _ _ __ __ _ ___ __ _ _ __ __ __ _ _ _ _ __ __ _ _ __ _ _ 9,797.74 

---- $99,788.43 
By amount of revenue paid to State treasurer ______ _____ _ 86,769.84 
Cash on hand ._ ____ __ ____ ______ __ __ __ __ ____ __ ___ _ __ __ __ _ _ 2,810.41 

----- 89,079.75. 

Net cost of maintenance and repairs___________ __ __ _____ _ __ _ ____ ____ 10,708.68 

Net cost per capita per annum_ __ __ __ ______ ___ ___ ____ __ _ _ __ __ _ _ _ __ __ 8.87 
Net cost per capita per diem_ _ _ _ _ __ _ _ _ __ _____ _ _ _ _ _ _ _ _ _ ___ _ ___ _ _ _ _ ____ .0243 

NEW YORK. 

The State commission of prisons has furnished the following statement con
cerning the financial operations of the three State prisons: 

" The following table gives the expenditures and earnings and deficiencies in 
the three State prisons of this State during each of the years succeeding 1889 until 
the adoption of the present system: 

Year. 

1!\l1O:;. __ '.-: ••• _ •••••• ____ •• _ ••• _______ •• _ •• _ ••••• __ • _ ••• _ ••••• 
1891. ••••• __ • __ ••• _______ •• _ •••••••••• ______ • __________ • _____ _ 
1892 •••••• _ •••• ___ •••••• _ •• _ ••• _______ •• _. __ •••• ____ ••• _. ____ _ 

,1898 •••••••••••••••••• ____________ • __ • ___ ••• __ ••• ___ : ________ _ 
1894 ____________ • __ • _______ • _ •••••• __________________ • ___ • __ ._ 
1896_._ ••• _ ••••••••••••••••• ___ • ___ • ___ • __ •••••• _ •• _._. __ • ___ _ 
1896 __ ._ •••••• __________________ • _._ •• ______ •••• _____________ _ 

Expendi
tures. 

$484,26'7_ 47 
464.374_80 
484,006.19 
504,164.34 
465,269.85 
467,209.85 
474,916_52 

Earnings. 

$276,251.83 
262,729.67 
344,437.29 
26,897.37 
99,197.99 

185,180.92 
121,622.24 

Deficiency. 

S159, 015. 64 
201,645.28 
140,498.90 
477,266.97 
866,071.99 
332,028.78 
858,898.28 

" During 1898, under the present system, the total cost of maintenance of the 
same prisons was $508,791.16, and their total earnings were $180.748.69, leaving a 
deficiency of $878,042.47. 

" The same prisons from 1881 to 1886, inclusive, under a system which provided 
that contracts for convict labor might be entered into by the warden of these 
prisons, at any kind of work or trade that might be approved by the superintend
ent, and allowing the unrestricted mannfacture and sale of prison-made goods, 
showed a surplus of earnings over expenditures each year in amounts varying 
from $5.000 to $10,000. 

" While it is not expected under the present system the prisons will be self
supporting, it is expected that it will give better results when both the prisons and 
the people have become more familiar with its workings than it did in 1898, which 
was the first full year under the new law.' 

"During the year 1898, in addition to the earnings named above, the prisoners 
did a large amount of work forthe State in the construction of new buildings, the 
improvement of old buildings, and upon highways in the vicinity of the prison, 
of which no account is made in the above statement." . . 

The following statement furnished by the superintendent of the Albany County 
PeniteI\tiary gives the financial results of the industrial operations at that insti
tution: 

"Since I assumed charge of this penitentiary, in 1895, all work done by con
victs, aside from prison duties and work on the prison farm, has been done on the 
piece-price plan. The contractors furnish all the materials, tools, machinery, 
etc., the penitentiary furnishing only the labor of the convicts and the buildings 
n which they were employed. 
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"Working on the above plan the results for the several years have been as 
follows: . 

EARNINGS. 

1896. 1896. 1897. 1898. 

$11,956.63 ro, 053. 72 
9,624.~ 0,261.46 
1,068.85 ----._------

480.43 ------_.----
~N~h:~*r5~~~~~~~~~:~~~~:~~:~:::~~::::~~:::::~ S~H!H~ ~H~:H 
Chair-seating department .... __ .____________________ 2,~9.85 2, 5tl8. 59 

~=11':.~~~~~~~~~::::::::::::::::::::::~~~::~~~~~: 
23,130.75 15,315.18 1--~-,-800~.56--I--«-,-024--.oo-I·-------I--------

96, 58H. 51 96, 721. 90 
1,619.51 1,698.83 

Total _____ . ______________________ . ______________ 141,008.55 1~,4«. 76 

EXPENSES. 

Provisions ______________ . ____________________________ _ 
Expense ___________________________________________ . __ 
Clothing and bedding ___ .. ____ . ____________________ _ 
Furniture _______________________ . ___________________ _ 
Improvements and repairs _________________________ _ 

~~:~~~~~-:::::::::::::::::::: ::::::::::~~ :::::: Insurance _______________________ . ___________________ _ 

147,997.18 
12,6tiU!9 
6,716.23 
2,9.50.20 
6,909.49 
1,738.01 

3:1,368.38 
567.60 

146,187.01 
la, 469. 96 
2.381.68 
1,055.11 
2,479.47 
1,656.49 

35,085.31 
644. 72 

92.H74.15 
.2,370.56 

118,375.48 

141,178.20 
14,693.67 
2,H27.~ 

591.65 
1,120.92 
1,761.56 

35,756.34 

67,047.38 
l,01a.12 

81,435.68 

~,950.94 
7, a\l6. 91 
2,040.16 

912.68 
3,468.61 
1,278.06 
34,270.~ 

431.05 620.61 
...,--..,----1--Total ______ .. ___ . _______________________________ 111,909.02 102.859.94 98,250.81 87,766.00 

~:~ f;;,'!fi_t_:::::~::::::::::~::::::::::::~~:::::::::::~: __ ~:~._~ ___ ~:~._~ ___ ~:~._~~. ----6;300:35 
Daily average number of prisoners ____ .___________ 971 971. 900 659 
Daily avel'age cost of maintenance per capits _____ 10.304 10.295 10.299 10.0074 

During different years there were Albany County prisoners confined without cost 
to the county. The nunlber of such prisoners for each year and the amount of 
board that the penitentiary would have received if board had been paid at the 
rate paid by other counties was as follows: 

1896. 1896. 1897. 1896. 

:=ie~f.!:~~l ~~!%~~~~~_~:::::::::::::: 34a 420 315 277 
'14,000.00 S14,010.10 $12,940.31 19,602.36 

"From the foregoing it will be seen that when we wer~ permitted to work up 
our :Cull capacity under the piece-price plan, this prison was not only self-support
ing, but a source of revenue to Albany County. In November, 1897, I turned 
over to the county treasurer, from the surplus earned since I assumed charge of 
the institution in July, 1895, the sum of $75.000. 

"The passage of recent legislation prohibiting the reception of Federal pris
oners and the employment of convicts on the piece-price plan has brought about 
an entirely different state of affairs, and until the matter of prison labor is more 
thoroughly investigated and understood by the people, and especially by work
ingmen, to whose mistaken ideas and misdirected zeal the present state of affairs 
is due, the prisons of this State will be a large item of expense to the taxpayers." 
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NORTH CAROLINA. 

About nine-tenths of the convicts at the State penitentiary produce products 
for the maintenance of the institution and also for market. Some manufacture 
brick, and others work on public roads or under contract system. The following 
balance sheet is taken from the report of the institution for the year 1898: 

Bala~ .heeI of the penitentiary for the year 1898. 

DEBITS. 
1898. . 

J'an.l. Balance due State treasurer____ _____ $13,827.45 
Bills audited for expenses for the 
_ year 1898. paid ____________________ '$107,713.21 
Bills audited for expenses for the 

year 1898, unpaid _____________ .___ 62,670.39 
----:- 170.383.60 

Value of products consumed during the year ___________ . ___ .. _____________________ 50,137.73 
---:;-- $236,348.80 

CREDITS. 

Collections from sale of farm and other products, and 
from wages of convict labor ______ . ____________________ $97,907.91 

Value of farm products, excluding sales _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 169,703.40 
Value of bricks on hand and for sale ___________________ 1,833.72 
Book accounts ________________________________________ 12,150.87 
Cashin bank and drawer _____________________________ ._. 1,202.25 

---- $282,802.15 Total debits . ____ . _____ . ________ .. _____ . _______ ___ 236,348.80 

Balance __________________ . _______________________ _ 

This balance of $46,453.35 consists of farm products on hand for support and sale ___________________ . ________ _ 
Brick on hand ___________________________________ . ______ _ 

Book accounts due by United States Govern-ment. _____________________________ . ____ _ 

Book accounts due by R. and C. F. R. Rail-road • ___________ . ________________ . ______ _ 
Book accounts due by personal accounts ___ _ 

Cash in bank and drawer ____ _ 

OHIO. 

$3,602.50 

2,089.76 
6,438.61 

31,264.51 
1,833.72 

12,150.87 
1,202.25 

46,453.35 

46,453.35 

Convicts at the State penitentiary who are not required by the State to care for 
the institution and manufacture supplies for the same are employed under the 
piece-price and contract systems. The following statement, showing the earn
ings and expenditures for each year from 1891 to 1898, inclUsive, has been ~ 
nished by the warden: 

Ohio penitentiary, earnings and ~iture •• 

Year. I 
Average 
popula

tion. 

,,·,______________ _____________ 1 " .. 
1892. __________ .. ___ .. _________________ 1,726 
1!l93 ________ .. ___ .. ___ • __ • ___ • ______ .. _ 1,7116 
lilIli .• _ .. ___________________________ .. _ ll,016 
I~ ___________ .. ___ .. _ ____ ____________ ll,Ol5 
II!II6 _______________________________ .. __ ll,17. 
1897 ____________ .. _________ .. __________ ll,27I! 
l8Il8_ .. ____ .. ________________ .. ____ "_' 2,4U 

Earnings, 

Jl41,I7B.M 
200,317.17 
ll95, 451. 49 
2111,768.56 
2211,736.13 
ZlI.1Ii7.!l 
~,068.26 
319,O7ll.118 

Expendi
tures. Gain. Loss. 

~:~:~ ~:M~::; :::::::::::: 
264,,3I'l.53 31,mlI.911 ___ .. ____ .. _ 
270,9Ili.61 __ • _____ .... $9,137.05 
llM.III7.3i> ._ .. _____ .__ 55,461.2:11 
288,807.80 _________ .__ 67,8IiO.511 
&l6.650.2:11 __ .. _____ ... 34,561.116 
347,~91 __ .. _____ .__ 28,370.96 

IOf these $I1Yi.na.!l billa audited. $28.929.67 WB8 tor debts coutracted by John R. Smith, former 
superintendent, and audited in the current year. 
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PENNSYLVANIA. 

The warden of the Western Penitentiary at Allegheny, in response to a request 
for information concerning the financial operations of the institution, furnished 
the following statement under date of July 13,1898: 

"In 'reply to your letter asking for full information concerninll' the financial 
results ,of the different methods under which the prisoners of this Institution had 
been employed, I desire to state that this prison has fully tested the various 
methods of labor used in prisons, known as contract, piece-price, and State-account 
systems. It ceased to operate under the contract system by direction of a State 
law, enacted in 1883, but the financial results therefrom were nearly enough to 
pay the cost of support of the prisoners. The piece-price system has been used 
in the making of brooms; its financial results are about three-fifths of the earnings 
by contract. A further limitation has been made by a recent law removing all 
power machinery. except hand and foot power, in the manufacture of goods made 
for sale. Under the State-account method this prison has established several 
industries, giving its inmates useful and instructive forms of labor, but they are 
not so largely remunerative in money earnings as the contract system. ' 

" The State has not found fault with this annual deficit, and one of its governors 
said in a public report some years ago, 'in neither of the penitentiaries of this 
State has there ever been an attempt yet made to administer them on the vulgar, 
wicked, unworthy consideration of making them self-sustaining. In neither of 
them has it been forgotten that even the convict is a human being, and that his 
body and soul are not so the property of the State that both may be crushed out 
in the effort to reimburse the State the cost of his scanty food, and at the end of 
his term what is then left of him be dismissed an enemy of human society.' 

"Asa result of the limitations of industries conducted in this prison only 35 per 
cent of the inmates are at present engaged in the manufacture of goods for sale, 
and the amount earned falls far short of the expense of maintenance. In Penn
sylvania all deficiencies in earnings by labor is charged to the counties sending 
prisoners to the institution, at so much per diem, as the amount may be from year 

to JH~e Industrial Commission will look over the question in all its lines it will 
be seen that several of the Southern States have large mannfacturing establish
ments within the walls of their prisons, and annually earn the entire expense of 
support, salaries, and repairs." 

The total expenses and earnings of the institution during the years 1897 and 1898 
are shown in the following statement: 

The total expenses and earnings were as follows: 

CR. 

f~~;::l;~~:t~:::::::=::::=:::===::::==:::::::::::::::::::::::::::::::: 
Shoe department ............................................................ . 
Sale of rags, iron, and other old materiaL ••.. _ ••..•••.•.•.•••...••...•..... 

~~A~~r-f:S ~i::r..i~.~~~~~~~~:::::::::::: :::: :::::::: ::::::~~:::: :::: 

1897. 1898. 

31,086.51 
22,011.78 
11, "1m. 60 
1,636.00 

422.67 
5,351.25 

2.20 

12,050.30 
12,994.62 
5,797.66 
1,483.11 

203.96 
',000.75 

72,~.01 37,085.40 
Amount charged to counties .•.....•.•..•.••••••. _._ ... __ ._._ •...• _ •..... _.. 79,0.7.16 96,277." --------

151,852.17 133,362.S. 
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VERMONT. 

Convicts at the State prison are worked under the contract system, and the fol
-lowing recapitulation shows the income and expenses for the biennial period end
ing June 30, 1898: 

RECAPITULATION. 

INCOME. 
Fees from visitors. __ . '" _ . ____ . ____ . _____ . ____ . ____ . ~ ___ . _ $256.00 
Convict labor __________ . __ .••. _._ ... __ . ____ . ____ . __ . ____ .. 53,932.68 

--- $54,188. 6S 

EXPENSES CONSOLIDATED. 

Miscellaneous expense account, balance ________ . __ . _ .. __ .•. $5,866.33 
Fuel and lights, balance ___ ._. _________ . ___ . _____ . ~ _____ . 5,768.20 
Clothing, balance _. ____ . __ .•. ______ . ____________ . _. ______ . 1,194.42 
Subsistence, balance _._ .• ___ ._ .. _. ___ . ___ ._ ...•..... ____ ._ 6,984.51 
Board, balance .. _____ ._ .... ______ .~ ___ .. _________ ._ _ _ _ _ _ __ _ 5,065.13 
Imv.rovements and repairs; balance __ . ________ •. _. ____ . __ ._ 3,164.96 
Boilers and engines, balance __________ . ____________ . __ .. _. 6,235.02 
Officers' salaries, balance_ .•. _ . ____________ •. ___ . ___ . _. ____ 15,987.17 

--- $50,265.74 

Income, over and above expenses _______ . ___ . ___ . ___ .• __ . _. ____ 3,922.94 



CHAPTER V. 

JAILS. 

With but few exceptions there is no acknowledged system for the employment 
of prisoners in jails. In many States where the laws provide that such prisoners 
shall be employed the provisions are either ignored or no uniform system has 
been developed. 

The information received by the commission from practically all of the States 
indicates that the conditions prevailing in most of them are, in many respects, 
similar to those existjng in the State of Indiana, as depicted by the following quo
tation from the NinthReport of the Board of State charities for the year 1898: 

"The Indiana jail system is not a thing to be commended. The jails vary 
greatly in accommodations and adaptability, depending, doubtless, upon the intel
ligence and information of those under whose direction they were erected and the 
conditions existing at the time. Some modern ones are well constructed. From 
these they range to unwholesome cells in the basements of buildings, and struc
tures erected with the sole idea of putting an unfortunate out of sight and keep
ing him there. Jail administration has not been thought of by many officials. 
They have not heard that there is such a thing. There are no rules as to the con
duct of prisoners. These are expected to do what is done toward cleaning the 
jail and are permitted to have the run of the institution. It is impossible to esti
mate the extra amount of expense entailed through the maladmimstration of our 
jails. The horrors of the system and the more frightful realization of the con
ditions, as it appeals to those who visit these instItutions, merit the condemnation 
of all." 

Considering the above statement in connection with the following, taken from 
an TIlinois report made in 1872, it is evident that an improvement in the jail sys
tems has been long realized: 

"Our deliberate judgment is that the practical value of jails, whether as means 
of prevention or of cure of crime, compared with their great cost, is very trifling. 
We find upon inq.uiry that others have arrived at the same conclusion before us. 
In fact. thIS opimon is shared by nearly all who have given this subject anyatten
tion. Probably no other equal expenditure of money is equally unprofitable." 

The conditions existing in the jails of other States is indicated by the following 
quotations from a few of the many reports on the subject. 

Reporton prisons and reformatories of the United States and Canada submitted 
to the legislature of the State of New York in 1867: 

"It is clear that our common jails are not now, and never can be, houses of 
correction in the proper sense-places for the reformation of criminals. The fact 
that they are mere places of detention to the majority of their inmates, the cir
cumstance that the sentences of those confined in them for punishment are and 
are likely ever to be too short to admit of the application bf reformatory proc
esses, the constant flux in their population, the difficulty of organizing and 
enforcing a system of labor, without which there can be no reformation, and, 
above all, the want of a proper staff of officers." , , 

';I.'he third annual report of the State commission of prisons of New York of 1897 
states: 

"Of all the public institutions in America the county jails are the most unsat
isfactory. Of the 60 counties in this State, 49 do not employ their jail convicts in 
any form of labor." 
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The fourth annual report of the State commission of prisons of New York of 

1898 contains the following information relative to the jails of the State : 
. "The county jails were found to be in a bad condition and badly managed, 
and many of them were old and poorly ventilated and dra,ined. While they 
were occasionally clean, to receive the visits of boards of supervisors or grand 
juries, as a ~eneral rule they lacked ordinary c1eauliness. Many were heated by 
stoves and lighted by kerosene lamps, which added to the general unhealthy con
dition. But few had bathrooms in connection with them, and the refuse usually 
went into near cesspools instead of into sewers. With their constant shifting, 
transient population, they endangered the public health. There was no uniform 
plan for their erection. each county having a jail after a pattern of its own, based 
upon the consideration of cheapness. There was no classification or separation 
of the classes of prisoners. Though the law prohibited the keeping of those in 
prison on civil process, or detained merely as witnesses with those convicted or 
committed on criminal charges;they were generally found in rooms or corridors 
together. The separation, of women from men, as required by law. was very 
unsatisfactory. Those convicted and those awaiting trial or examination were 
usually found together. Young men and boys arrested for minor offenses, more 
as a result of heedlessness or want of training than by reason of criminal inten
tions, were in association with old offenders and hardened criminals, listening to 
their adventures and instmctions. The jails were not only dangerous to public 
health, but they were schools where crime was taught and made to increase. 

" By repeated inspections and recommendations to the boards and officerll having 
to do with the management of the jails, a better condition was brought about. 
At meetings with the boards and officers, attention was called to the law, and also 
to the benefit to be gained by the proper management. The jails have been 
cleaned, stoves and lamps generally removed and replaced by steam heat and 
electric lights, which have proved more economical. Necessary improvements 
for sanitation and ventilation have been made in many instances, and sewer con
nections have replaced the ancient rotting cesspols. Employment has been fur
nished in some counties and shorter sentences to the jail, with labor, has been 
found to be better and more economical, and the population of the penitentiaries 
has thereby materially decreased beyond the natural decrease resulting from the 
laws preventing there being recmited from outside the State, and by a mingling 
of felons with misdemeanants. 

" Before the creation of the commission, when there were no State officials whose 
~urisdiction extended to all jails, each was managed according to the views of the 
Jailer in charge, subject only to the occasional visits of grand juries or committees 
of supervisors, which were formal and short. The jails were managed more as 
houses of detention than as penal institutions. The keepers were changed every 
three years on the election of a new sheriff, and no one seemed to be informed as 
to the laws regulating them and the confinement of prisoners, and there was no 
one with any authority that could call attention to any defects in plans or 
management. The most of them were built when the country was new and more 
sparsely settled, and they were in every way unsatisfactory in respect to size, 
sanitation. or adaptability to their purpose. All classes of prisoners, tramps, 
young offenders, hardened criminals, convicted and unconvicted, were herded 
together, and they were the primary schools where crime was learned. The 
commission called the attention of the boards of supervisors and other officers to 
the defects and the law requiring separation of prisoners, and by its reports and 
personal interviews urged improvements. The officials have shown a disposition 
to improve the conditions and to act on the suggestions for better management, 
and the people generally have shown an interest in the matter. The inspectIons 
and recommendations have resulted in much good, although the frequent changes 
in officials require the same work to be often repeated. 

"The lack of cleanlines~ about jails and inmates of jails, poor sanitation, 
drainage, and ventilation, are dangerous to the public, as thereby contagious 
diseases may be engendered or the germs held to infect others. Yet often the 
recommendations of the commission in those respects have been received as if 
they were proposals for luxuries. Baths and general, cleanliness are among the 
necessities of life rather than being mere luxuries. 

" For more than 50 years the law has commanded that convicts in county jails 
be employed at some kind of work for 6 days in the week, but in about 60 counties 
the law has been overlooked or forgotten. Instead of labor, the convicts are left 
in idleness to smoke, play cards, exchange experience, or plot for future depreda
tions. Such imprisonment is not punishment, but a'rest or vacation. It has no 
terror after the first conviction, but is often an attraction, resulting in repetitions 
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of the offenses until later on the man is sent to the penitentiary, which proves an 
intermediate school between the primary of the jail and the State prisons. Young 
offenders, more unfortunate and heedless than criminal, listen to the adventures 
of old criminals and receive lessons in crime. . 
... If the misdemeanants sentenced to the jails wererequil'ed to labor there would 

be more of punishment about the confinement. A sentence of 10 or 30 days with 
labor would be a punishment to be avoided. When it is found that a sentence to 
the jail means work instead of play, there would be fewer convictions and less 
occasion to repeat them. Those convicted of intoxication (more of a weakness 
than a result of a vicious or criminal mind or disposition) should be sent to work 
on county farms, where they would be removed from temptation, and could be 
useful, rather than to be confined with those actually vicious . 

.. By complying with the law of so long standing, requiring convicts in jails to 
be employed at labor,. the officials may save money for the taxpayers in their 
counties, lessen the number of convictions, give occupation instead of idleness to 
the prisoners, and make the jails less discreditable to the localities. Labor, rather 
than the luxury of idleness, is another necessity for proper penal administration. 
With such labor, even if it brought no direct profit, there would be realized a profit 
by way of better I'OadS and a decrease of convicts and of criminal acts." 

Twelfth annual report of the general superintendent of prisons of Massachu
setts, concerning prison labor, 1898: 

"There are 22 county prisons in the State. The laws relating to the Idbor of 
prisoners now apply to all the State and county prisons. The prisoners in the 
various ~ails are employed, as shown by the following quotations and synopsis, in 
various mdustries: 'Pumping water with a hand engine into a tank at the top of 
the c;lourt-house.' 'Making shoe heels.' 'Some of the prisoners now work at 
making flexible soles, and others are employed in manufacturing leather board.' 
'Cultivating land.' 'Caneseatingof chairs.' 'Manufactureofumbrellas.' 'Mak
ing of brushes and the manufacture of mats on hand machines.' 'Preparing con
crete for use on the public buildings.' 'Sorting cotton waists.' 'Making cheap 
overalls.' . These industries are usually conducted under the pUblic-account 
system." 

Sixteenth annual report of the bureau of labor of Michigan, 1898: 
" Of 83 counties in the State 66 reported 416 prisoners confined in their jails on 

the 1st of May, 1898. Twenty per cent of the county jails were empty on that 
date, and those having prisoners averaged about 6 each, the greatest number (34) 
being in Wayne County jail. Eight jails contained but 1 prisoner each. Of the 
76 chartered cities in the State, 45 are county seats. Most of the cities use the 
county jails. Of the 298 incorporated villages in the State, 84 reported 314 pris
oners confined in their village jails on the 1st day of May,1898. There were no 
prisoners confined in 214 of the village jails on that date." 

Report on the prison system of Michigan, 1899: 
" A system to be effective must be good in its various parts, and the action of 

these must tend in the same direction. To use a homely illustration, an animal 

redect in all other respects may be ineffective because of some defect in one foot. 
t is somewhat so with systems. In this respect Michigan stands among the first 

of the States. Still it has defects. 
"First, there could be greater unification. The jails, the reformatories, and 

the prisons might be brought into greater harmony, so that the policy pursued in 
each should cooperate to achieve the same end. This would require that all the 
prisons, and the jails as well, should be brought under some common supervision. 
This is done in some countries . 

.. I recognize the great difficulty that would be encountered in any attempt to 
bring any such modification about here. The laudable jealousy of our people in 
guarding their personal and local rights is such that the residence in the road dis
tricts insist on controlling the road making in their localities as though they alone 
were interested in them, and even when they must see that a supervision of road 
making by an expert engineer having a wide field would result in cheaper and 
better roads. 

" A little reflection will convince everyone how totally unfit the county jail is 
for the treatment of offenders after conviction. The keepers change often, and 
very few have any knowledge of the war to treat offenders in order to prevent 
thelr repeating crimes. Nor have the Jails any equipment for this treatment. 
They have no work to do .• And we know that the sending of disorderlies to jail 
has little tendency to lessen disorder, and none to reform the offenders. 
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"The jail, then, should be used to detain accused persons before trial only and 

not a8 a place of punishment after conviction. Provision should exist in the jails 
for keepmg 'those awaiting trial in separate cells. Criminality is increased by 
placing young offenders in jail with hardened criminals. Where incarceration 
after conviction is necessary it should be in some place where the convict can be 
treated for a cure, some reformatory or house of correction with work to do. 

" It is evident that while the industrial systems in vogue in the prisons, peni
tentiaries, and other State penal and reformatory institutions should be harmon
ized, any legislation on the subject would be superficial if it did not consider and 
dispose of the objectionable features of the system, or lack of system, for the 
employment of the prisoners in the city and county jails. 

"Any legislation on this phase of the convict-labor problem must necessarily be 
of a radical character. The commission is of the opinion that the only true 
remedy is to be found in abolishing the county and city jails and establishing a 
district jail system. 

" The vast majority of the jails are, as now conducted, a useless expense. The 
small number of prisoners confined in the majority of them does not justify the 
expenditure necessary to their proper construction and maintenance 01' the estab
lishment of any system of employment and reformation. Their insignificance 
when considered separately does not arouse public attention and the consequent 
demands for reformation. The officials are under no general supervision and are 
not directly responsible to a central office. 

"The district jail system would remove many of these objections and lead 
gradually to the construction of institutions having many of the features of State 
prisons and penitentiaries. Their industrial operations would be under the super
lision of the same official that controlled the State institutions and the labor of 
the inmates systematized and utilized in many ways that are impossible under 
the present conditions." 



CHAPTER VI. 

EMPLOYMENT OF PRISONERS DURING 1898 AND 1899. 

The laws in each of the States and Territories provide for a number of different 
methods under which the prisoners and inmates of the various penal and reform
atory institutions may be employed. It is essential to a thorough understanding 
of the present conditions of prison labor to know which of these methods are in 
actual use, and whether in the distribution of the prison population one system 
is prefelTed to another. 

The commission has consulted the reports for practically all of the institutions 
of this character, and has also sent circular letters to the officials of each request
ing information in regard to the present methods under which the prisoners are 
employed. The information secured in this manner has enabled the preparation 
of the following table, which shows the methods under which prisoners were 
employed in each State during the years 1898 and 1899, and of the statements which 
follow for each State and TelTitory, giving in detail the industries in which the 
prisoners were engaged, the general system under which they were employed and 
the results of such employment: 
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States and Territories in which different methods of employing prisoners were in IUIe during 1898-99. 

Public a.ccouut. For use of public institutions. On buildings and 
Lease. Contract. Piece price. roads. Manufacturlug. AgrIculture. Mauufacturing. Agriculture. 

Alabama. Alabama. Counectlcut Alabama. Alam:ma. Alabama. Alabama. Arka"""". 
Arizona. ArkaD88.8. Maiue. Arizona. ArkaDM8. Arizona. Arkan8&8. California. 
Florida. Connecticut. Massachusetts. Arka"""". Colorado. California. California. Colorado. 
Louisiana. Georgia. Mi,·higan. California. Connecticut. Colorado. Colorado. District Columbia. 
Maine. Indiana. Minnesota. Colorado. Georgia. Connecticut. Connecticut. Idaho. 

ro~~J'J~li;'a. Iowa. New Hampshire. District Columbia. KaD88.8. District Columbia. Distrl~t Columbia. minoi';. 
KBD88.8. New Jersey. minois. ~~h'~~lina. Georgia. Georgia. ludiana. 

Tex .... ~~~;~!a: Ohio. Ka"""". Idaho. Idaho. Iowa. 
Wyoming. Tennessee. Kentucky. North Dakota. Illinois. DUnois. Ka"""". 

Michigan. Wisconsin. Maine. South Carolina. Indiana. Indiana. Louisiana. 
Missi88iJ.>pl. Ma88&Chusetts. Tex88. Iowa. Ka"""". Maine. 
Missouri. MichIgan. Virginia. Ka"""". Maine. Massachusetts. 
Nebr ... ka. Minnesota. Maine. Massachusetts. Minnesota. 
New Hampshire. New Jersey. Maryland. Michigan. Mi88ouri. 
North Carolina. New Mexico. Massachusotts. Minnesota. Montana. 
Ohio. North Carolina. Michigan. Mi88i88lppi. New Jersey. 

~i.~~ni.land. North Dakota. Minnesota. Montana. New Mexico. 
Pennsyl vania. Mi88ouri. Nebraska. New York. 

Tennessee. South Carolina. Montana. New Mexico. North Carolina. 
TeX&8. 'rennessee. Nebraska. New York. North Dakota. 
Vermont. Texas. Nevada. North Carolina. Oregon. 
Virginia. Utah. New Hampshire. North Dakota. Pennsylvania. 
West Virginia. Vermont. New Jersey. Oregon. Rhode Island. 
Wisconsin. Washinl!'ton. New Mexico. Pennsylvania. South Carolina. 

West VIrginia. New York. Rhode Island. South Dakota. 
WisooDBin. North Carolina. South Carolina. Tennessee. 

Ohio. South Dakota. Utah. 
Oregon. Tennessee. Vermont. 
Pennsylvania. Tex .... W&shin~n. 
Rhode Island. Utah. West VIrginia. 
Tex .... Vermont. 
Utah. Virginia. 
Washin~n. WaShinl{ton. 
West Vll'ginia. WisconslD. 
Wisconsin. 
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ALABAMA. 

The major portion of the convicts, able-bodied males, are worked under the 
lease system in coal mines, the State receiving from $7 to $14 per month per 
convict. The males pronounced physically unable to work in the mines, together 
with the women, are employed on the State farms, producing articles for con
sumption at the penitentiaries, and in the State cotton mill, under the State 
account system. Some of them are also worked under the contract and lease system 
in sawmills or on farms and in other pursuits. 

. Arrangements are made with numerous companies and individuals located in 
.different parts of the State for the employment of the convicts under leases and 
contracts, and according to the report of the board of inspectors of convicts for 
the 2 years ending August 31,1898, the gross earnings from the hire and labor 
of convicts was $325,196.10, and the expenses (not including the cost bills) was 
.$136,662.50, showing a net profit of $188,533.60. 

" The State cotton mill is a 3,300-spindle mill, and cost $78,347.77. Of this amount 
$67,532.77 was paid out of the State treasury, and the State furnished brick to the 
value of $4,375 and convict labor ·to the value of $6,440, making altogether 
$78,347.77. l'he entire cost of the mill was paid for during the 2 years ending 
August 31. 1898, except $9,801.74, which was paid in the former biennial period. 
The mill began operation about January 1,1897, and has been operated about 12 
months since in manufacturing the crops of 1896 and 1897 produced on the State 
farms. The entire expense incurred m the operation of the mill, charging the 
mill with the cotton at the market price, has been $42,987.16. The proceeds from 
the sale of cloth of the crop of 1896 was $27,701. 76, and the product of the mill on 
hand of the crop of 1897, valued at $25,102.56, makes the output of the mill 
$52,804.56. Deduct the disbursements. $42,987.16, and it leaves $9,817.16 as a net 
profit. The labor used in the mill are women and boys that have always been an 
expense to the State, and when not at work in the mill are worked on the farm. 
The mill contains floor space. for 5,000 spindles. and if increased to that number 
the fixed charges would not be greater than now and without any additional 
expense for power. The convict cotton stripes for the clothing of the convicts is 
made in the mill, which is a great saving to the State, and with the addition of a 
few box looms the wool stripes could also be made. 

"The State farms have been well cultivated and the crops, consisting of cotton, 
corn, oats, pease, potatoes, sugar cane, and vegetables, have been fairly good, 
considering the season last and this year. There are good herds of cattle at each 
of the farms; also a great many hogs, which will greatly reduce the amount of 
meat which would otherwise have to be bought. Several hundred acres of land 
have been cleared, ditched, and brought into cultivation on the State farm on the 
Tallapoosa River. Several thousand dollars have been expended in improvements 
and repairs on the State farm during the two years ending August 31.1898. 

"With all the economy that has been practiced it has been impossible to make 
the State farm self-sustaining. The reason for this is that the State has to guard 
and maintain the old, broken down, and disabled convicts of the entire system, 
and this class greatly exceeds in number those who are able to work. Under the 
existing conditions, the lqw price of farm products, the State could not expect to 
do more than make the farm self-sustaining if every convict were able to work, 
and certainly can not do it when more than half of them are unable to work. It 
should be stated here that a great number of convicts are "received into the 
penitentiary in ?ad physical condition, due to the terrible c~ndi?on of. the j~s 
and overcrowding, and are thrown upon the State to mamtam durmg thell' 
imprisonment, not only to maintain them, but to pay the cost of their conviction. 
A jail insJlector is needed, with authority to enforce sanitary regulations in 
keeping WIth our civilization." 

ARIZONA. 

The convicts at the Territorial penitentiary are not engaged in any employment 
calculated to reimburse the Territory for their keep, and other than the regular 
work incident to the care of the institution and the manufacture of their own 
supplies they have no system of employment. 



PRISON LABOR. 81 

The shoes and clothing worn by the prisoners are made there. There are ample 
facilities for doing this work, and more could be accomplished in that direction if 
there was a demand for the product. 

According to the biennial report of the Territorial prison the prisoners were 
worked by the Arizona Improvement Company, under the contract system . 

.. The Territory was to receive compensation therefor at the rate of 70 cents per 
day per man employed. Work for the company commenced October 22, 1897, with 
12 men, and, with greater or less numbers, has been continued to this time, there 
being at present 2 men so employed. The men were employed at various tasks, 
including digging ditches, working on the company farm, driving teams, firing 
boiler at pump station, cutting wood, etc. 

"The total amount of work performed for the company to date is 10,602 days, 
which, at 70 cents per day, amounts to $7,421.40, of which no part has been paid. 

.. Convicts working on the canal-that is, working for the State of Arizona 
Improvement Company-and also those working in the wood camps for the Terri
tory, were given a verbal promise of an allowance of extra credit over and above 
the regnlar credits allowed by law, of one day for each three days of actual labor 
performed. This l1romise of extra good time was made by Governor McCord. 
Faith in this pronuse has been kept for work so done, but such extra time allow
ances were discontinued when the change in the management was made. 

The report also states that-
" The proper employment of prisoners is one of the prime factors in the good 

management of an institution. Unfortunately the opportunities in this direction 
are extremely limited. Outside of the necessary duties within the prison walls 
and the manufacture of adobes for sale, the hill upon which the pnson is built 
affords the only means of employment. This hill is evidently the remains of a 
~ladal moraine, which at some time or other covered the country hereabouts, and 
18 made up of blue clay and granite bowlders. The blue clay when screened makes 
excellent sidewalks, and, as such, is used by citizens of Yuma, to whom it is occa
sionally sold at the rate of 3 wagonloads for a dollar. The clay is also largely 
used for repairs and improvements about the prison." 

ARKANSAS. 

Some of the convicts at the State penitentiary are employed on farms, c1Jlti
vating com, cotton, and food products for the use of the institution or to be sold 
on the State account system; others are hired or leased to contractors, but are 
under the management and control of the penitentiary officials. In June, 1899, 
there were 300 working under this system on the railroad, 50 manufacturing chairs, 
and 50 manufacturing brick. 

The following quotations are made from the biennial report of the State peni
tentiary for the years 1897 and 1898: 

.. I have never made and gathered a crop under so many difficulties as the crop 
of 1898. The first overflow compelled me to replant 800 acres; the second over
flow, 5,400 acres, requiring extra time and labor, and making the planting and 
working of the crops later than it otherwise would have been. These facts, 
together with the unprecedented low prices for the last two years, have been 
some of the obstacles we have had to contend with. 

"Our total revenues for the years 1897-98 from sale of farm products, sale of 
wood in the city, and the hire of convicts is $226,969.61. 

" Owing to the fact that the general assembly have never 'appropriated one dollar 
for the maintenance of the penitentiary for the 5 years I have been connected 
with it, we have been compelled to make share crops, giving the landlord half of 
all the crops grown. The amount paid to them during this period exceeds $250,000. 
I have, in former reports, recommended the purchase of a large tract of land for 
a State farm, and have no reason for changing my views on this subject. * * * 

.. Since my last report we have erected a plant inside the walls for the manu
facture of excelsior, and now have same running in good order, and have worked 
over 100 carloads of cottonwood into excelsior since we started the plant. 

"We have established at Palarm, 18 miles west of this city, a camp, where I 
work all the white convicts under the age of 21 years. also the women, separating 
the boys from the older criminals. TheI'e are now 43 boys and 10 men at this 
camp. H deemed advisable a teacher could be employed at this camp, and a por-
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tion of the convicts' time devoted to school hours, as the building is sufficiently 
lar~e for all such purposes. We now have confined in the penitentiary 43 
white, 154 black, and 1 Indian, who were under 21 years of age at the time of 
incarceration. * * * 

" Th!3 penitentiary has been more· than self-sustaining during the past 2 years. 
"~his much has been a?compli~hed under.the present system of hiring, leasing, 

renting, and share croppmg, which I consIder very bad; both from a financial 
standpoint and from the standpoint of humanity. 

"Under present conditions the increased freights and transportation necessi
tated to reach and maintain the various camps largely diminish whatever profits 
might accrue, and the amounts paid for rent, considering the fact that we are 
abundantly able to buy a large body of good land, are an actual waste. 

"The actual cost of operating and maintaining the penitentiary is about 
$100,000 per year, and more than 15 per cent of this amount is expended in the 
two items of freight and transportation, and about 30 per cent in salaries alone. 
It is a conservative estimate that out of these three items, and many others, 
$20,000 could be saved to the State each year by consolidation, and the general 
conditions and health of the State's prisoners could be much improved. More
over, the isolation of the camps from each other and from the penitentiary walls, 
renders their proper supervision an impossibility and the general management 
defective. 

" To obviate these, and many other difficulties which, under present conditions, 
operate against the interests of the State, and to procure the numerous advan
tages apparent in the consideration of a State farm, and the consolidation of the 
convicts under one supervision and control, I most heartily endorse the recom
mendations of both my predecessors and the superintendent of the penitentiary 
in their respective reports urging that the State purchase and operate its own 
convict farm. . 

"That the penitentiary is abundantly able to purchase, equip, and. maintain 
such a farm is no longer a question. 

" From a State farm a part of the able-bodied convicts could be employed on 
such public work and at such times as the penitentiary board might determine. 
And such manufacturing enterprises as the class of convict labor would justify, 
might also be erected on a State farm." 

In some of the counties the prisoners in jails are worked on the public roads, 
in others they are leased to contractors, who work them on farms, while in a 
number of the counties the prisoners in such institutions have no employment 
whatever. 

CALIFORNIA. 

The convicts at the State penitentiaries are employed in the manufacture of jute 
grain bags and macadam under modified forms of the pUblic-account system. 
They are also employed in various departments of the institutions manufacturing 
clothing, etc., and in raising garden products for the consumption of the inmates. 

The following quotations from the reports for the years 1895 and 1896, of the 
prison wardens at the two State prisons, show the character of the industrial 
operations conducted at each. 

From the report for the prison at Folsom: 
" We began crushing rock for sale about the middle of June, and have continued 

steadily since. The crusher has now been in operation 2 months and a half, and 
has demonstrated that, under provisions of the law requiring the prison to fur
nish the labor free, and the power free, we can turn out the very best road metal, 
on the cars at the prison, for a minimum cost of 25 cents per ton. There is in 
sight enough first-class macadam rock to last several years. For the month of 
August we quarried and crushed over 8,000 tons, an average of over 3.20 tons daily. 
The crusher was not operated more than three hours and a half daily to produce 
this amount. For the ensuing season, when the quarry is properly opened, we 
can certainly produce from 500 to 700 tons daily. 

"By arrangement with the Southern Pacific Railroad Company the cost of 
transportation was fixed at a very low rate. Taking the two main points of dis
tribution, Sacramento and Stockton, for example, the freight I·ate is 25 cents per 
ton to the former and 45 cents per ton to the latter. This enables us to deliver 
crushed road metal at Stockton for 75 cents per ton, and at Sacramento for 50 
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cents per ton. As the former price for similar road metal, although not nearly 
80 good, was $1.90 p€r ton, delivered in each of thelre two cities, it will be readily 
seen that an immense saving in the cost of improving streets and building roads 
is effected by the operation of. this plant. A large saving to the taxpayers for the 
construction of streets and roads, having the effect of lowering taxe&, is itself 
compensation for the expense of the plant: 

•• The power furnished for this plant is delivered from our air compressor at the 
State power house. That is inadequate for the purpose, and has been used tem
porarily because the appropriation made by the last legislature was not sufficient 
to purchase a compressor of proper size and power. The legislature should pro
vide an additional appropriation for a 250-horsepower air compressor. 

" For the last 9 years the many improvements at the Folsom prison have kept 
constantly emnloyed all the convicts confined therein. The question of what we 
shall do to keep them employed in the future must now be met and a proper 
decision rendered. It is certain that public feeling in Califm'nia will not permit 
the employment of convict labor in competition with free lator; therefore, some 
scheme of employment other than a competitive one must be devised. The 
convicts must be kept at work. Every consideration of discipline, economy, 
reformation, and health demands this. I can not contemplate keeping a large 
body of convicts in idleness without feeling that it is a crime against society, if 
not against humanity. Yet, it is no less the duty of the State to give proper atten
tion to the demands of thousands of honest citizens who have never committed 
crime and only demand the opportunity to labor for their daily bread. 

"It has been suggested that the convicts at the Folsom prison might be employed 
in manufacturing articles for the use of the various State inRtitutions. In theory 
this sounds well, but in practical operation it will be found that the demand is so 
small that as a means of giving employment to any considerable number of con
victs it will prove a failure as well as abortive in lessening expense. There are 
only 8,000 inmates of State institutions, of which 2,000 are confined in the State 
prisons. The only articles that could be manufactured are shoes, blankets, cloth
mg, hats, brooms, willow ware, and tinware .. I have obtained statistics of all 
public institutions in this State as to the amounts required yearly of these various 
articles and have made careful estimates of the labor required to supply them. 

"The two prisous manufactl1re their own shoes. This would leave about 1,200 
dozens to be manufactured for other institl1tions. Unless we tanned our own 
leather, so as to be independent of buying leather in the open market, we could 
not turn out shoes for a less price than is now being paid for them. The large 
factories employing improved machinery almost eliminate the factor of labor 
from the cost of boots and shoes. To produce these articles cheaply they must 
be manufactured in large quantities, the plant run regularly, and every item of 
expense carefully guarded. Otherwise, the free labor of the prisons would not 
successfully compete against the improved machinery on the outside. And, 
again. 40 convicts, with aid of a sewing machine or two, could manufacture by 
hand all the shoes required by all the State institutions. 

"About 1,500 pairs of blankets are purchased annually, at an average cost of 
$3.25 each. The same criticism as to the cost of shoe manufacture would apply 
to a small woolen mill. To produce blankets cheaply the mill must be run on a 
large scale, and every advantage taken of the market to purchase the raw mate
rial. The output must be regular, and, in fact, strict bl1siness principles must 
be adhered to m every department of the plant. It might be said that the woolen 
mill could also produce cloth for clothing; but this, too, is extremely doubtful. 
No woolen mill in California has paid expenses for some years past. We are now 
buying prison cassimere at 621 cents, which 5 years ago we paid $1.20 for, and 
other cloth in proportion. This could not be turned out at the prison for that 
plice under any cIrcumstances. The same may be said of other grades of cloth, 
such as would be used in ordinary suits. A plant of that kind would be in the 
same condition as the San Quentin jute mill-running at a constant loss, on 
account of the limited output and the unskilled labor employed in the mill. A 
saving to the asylums and other institutions could be made by buying the cloth 
in the open market and making it up into suits, either at the asylums or at the 
prisons. No expensive plant is required for this, and a few men could make all 
the suits necessary for the inmates of our charitable and penal institutions. 

" What is true of a woolen mill is true of hats caps, etc. The amount to be 
manufactured would not justify the purchase of. the machinery; that is, as an 
element of profit to the plisons. I do not believe they could be produced af! 
cheaply as they are now purchased in the market. 

" Willow ware, but little is used; and of tinware, the largest element of cost is 
in the raw material and not in the labor employed in putting it together. 
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" As all these institutions are now supplied with furniture, the demand for that 
for some years to come will be small. 

"Again, the most serious objection to ·convict labor is not dil'ected against the 
output of such labor so much as against the fact that the employment of convicts 
at the various trades has the effect of discharging annually several hundred con
victs from prisons who are skilled operators, and thereby come in competition 
with free laborers who have not had the opportunity of being educated in their 
various trades at the expense of the State. . 

.. It will be seen from the above that the question of utilizing the labor of con
victs must be met by the adoption of a broader and more comprehensive policy 
than has heretofore prevailed. The problem presses for a solution. and neither 
conditions nor the public temper can be ignored in the settlement . 

.. The labor unions of San Francisco have within the past year adopted reso
lutions favoring the quarrying of stone by convict labor and placing it upon the 
market undressed at a low figure. This will have the effect of giving employ
ment to a large number of laborers in preparing it for building purposes. While 
it will be injurious to some of the quarry owners, it would be beneficial to a 
large number of stonecutters, stone masons. laborers, and others employed in 
building, and at the same time afford an economical and durable building material 
for the cities of our State. The rock-crushing plant will give employment to 
about 250 convicts. 

"In concluding this subject, I would recommend, first, consolidation of the 
two prisons into one management; a reduction of the operating expenses to the 
lowest possible cost; the purchase of additional lands adjacent to Folsom Prison; 
enlarging the farm; raising more stock; producing a larger supply of vegetables, 
fruit, pork, bacon, and even beef; and the employment of a large number of 
prisoners in quarrying stone, placing it upon the market undressed at a price that 
will permit of its general use as a building material. 

" This seems to be, at least for some years to come, a practical solution of the 
convict-labor problem. It will take 4 years' labor of all the convicts now at 
Folsom, with 200 or 300 more added, to prepare all the necessary buildings and 
improvements for the accommodation of the convicts now at the two prisons, and 
I feel satisfied that a sufficient saving over the preRent management can be made 
to fully repay the expense of consolidation within a period of 4 years." 

From the report for the prison at San Quentin: 
"As you will perceive, we sustained a considerable loss on the jute goods sold 

during the past year. There are a number of causes which combined to make the 
loss unavoidable. In the first place, the Wilson tariff bill, which went into effect 
two years ago, placed grain bags made in foreign countries on the free list, and 
while this had the effect of reducing the price of such bags imported in 1895 it does 
not appear to have had the same effect upon the price at which the raw material 
could then be obtained. Jute purchased in 1894, out of which were manufactured 
the bags we made up to the end of the year ending June 30, 18fJ5, commanded a 
higher average price than it had for several years previous, and since then we have 
purchased jute at much lower prices. 

"One of the most serious drawbacks we have to contend against in making ready 
sales of our bags is the law passed by the legislature in 1893, commonly known as 
the Ostrom Act . 

.. While this law evidently was intended for their benefit, yet a great many 
farmers most strenuously object to it, and in particular to section 3, which 
requires an affidavit to be filed with each order. In many instances it is a great 
inconvenience for a farmer to make a special trip of perhaps 20 or 30 miles in 
order to find a notary before whom to make such affidavit; and while many of 
them consider the bags made at the prison as superior, and would use them in 
preference to any others, they will not order them, but purchase Calcutta bags, 
sometimes at a higher figure, rather than make the affidavit_ 

" The general depression of business and low prices for wheat which have pre
vailed during the past two years also had a most pronounced effect against the 
operation of the law. 

"Farmers, as a rule, have not made any profit on their crops during that period, 
and consequently had no ready money when the tilne came for them to provide 
themselves with bags for this season; therefore they were obliged to look to the 
merchants, banks, and warehousemen for money if they desired to nse and pur
chase the prison bags; but as most of the merchants in the interior handle Cal
cutta bags for San Francisco firms, the farmers were, most naturally, easily 
induced to use the Calcutta product. Owing to this scarcity of ready money, 
many farmers who really prefer our bags were thus prevented from ordering and 
using them. 
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" The low price fixed by your honorable board, and to which you adhered all 
through the Beason. has, however, had a most decided tendency to prevent San 
Francisco dealers from raising the price of imported bags. This they were 
undoubtedly prepared to do, as the imports for this season were just about suffi
cient to supply the demand, and there is no doubt that a higher price would have 
been asked if the prison authorities had shown the slightest disposition to start 
such an advance. Keeping down the price as we did prevented the dealers from 
forming combinations with a view to advance the market, and in .order to get rid 
of their stock importers were obliged to sell their bags at such low prices that 
they realized but a very small, if any, profit . 

.. Thus our I08S this year has been really, and in fact has been, a gain and bene- . 
fit to the farming community of the State, as had we fixed a higher price the 
market for Calcutta bags would also have been advanced. and all the farmers 
would have been obliged to pay a higher price for their bags, no matter what 
kind they used . 

.. The law as it stands will always place us at a disadvantage in disposing of 
the total output of the jute mill, for the reason, principally, that all the farmers 
who would use our bags are not in a position, financially, to place their orders 
direct with us, but are dependent upon middlemen to procure bags for them; and 
while the law was intended to benefit· and protect the farmers, its operation 
practically has an opposite effect . 

.. At the beginning of the current year a change was made in the management 
of the jute mills, and the present superintendent, appointed upon the recommen
dation of your honorable board, made a number of improvements and changes in 
the arrangement and working of various machines, which are claimed by him 
will have the effect of increasing the output and reducing the cost of manu-
facture. . 

" It has been suggested and advised that it would be profitable to engage in the 
manufacture of other lines of jute goods besides grain bags; however, it appears 
that if we did so we should come in competition with the free labor of this State, 
and in particular with that employed by the California Cotton Mills, at Oakland, 
which factory makes a specialty of supplying this coast with ore, bean, and other 
similar bags. The only bags other than those used for grain, of which large 
quantities are used, and which are not manufactured elsewhere in this State, are 
sugar bags, and we have succeeded during the last few months in securing sev_ 
eral contracts for the manufacture of these at a figure which will leave us some 
profit. The manufacture of these bags, together with the anticipated increased 
output and reduced cost of production, will doubtless lead to better results and a 
more profitable showing at the end of the ensuing fiscal year than we have been 
able to attain during the year just past." 

There is no system for the employment of prisoners in the county jails. Pris
oners in the city jails are worked on the public streets and roads. 

COLORADO. 

In their biennial report covering the 2 years ending November 30, 1896, the com
missioners of the State penitentiary state as follows: 

" The prisoners are employed in burning lime, making building brick, quarry
ing lime and sandstone, dressing building stone, gardening on ,:ground leased by 
the State for prison purposes, and in the general work of thepnson, including the 
making of their own clothing. 

"If the board of commissioners had the power to use the prison labor within 
the walls so that all the prisoners could be worked in shops it would greatly 
reduce the expenses of the institution and increase the earnings, be a benefit to 
the prisoners, in that they would be released wit~ a good trade, and it would help 
in the way of discipline and in a great many measures of reform that are now 
impossible whenlrisoners are worked outside, where the vicious and bad are 
necessarily mue with those with whom they should not be, and intercourse 
among them can not be entirely stopped. It seems to us that any article or com
modity manufactured outside the walls comes as much in competition with out
side labor as that done inside the walls. Our idea of the matter is that we should 
do as much for the prisoner while here as possible ~o make a better man of him 
and fit him, if possible, when he leaves the place, to earn his own living, so that 
there will be less likelihood of his returning to a life of crime by teaching him a 
trade. At the same time we feel that while here he should, aA much as possible, 
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be required to earn as much as he can to pay for his keeping. We feel that these 
ends can better be accomplished by manufacturing within the walls on State 
account. * * *: 

"During the months of December, 1895, January, February, March, April, and 
November, 1896, we have had 75 prisoners employed in the construction of a State 
canal. 

" The main difficulty arises from a lack of employment for prisoners. How to 
employ our prison population is one of the vexed problems of the day. How shall 
prisoners be employed so the product of their labor will not be brought into com
petition with free tabor? Convicts during confinement need constant employ
ment to save them from destruction and degradation. Must prisoners be confined 
in idleness, driving them to insanity-driving many to such infractionR of the 
rules as make punishment necessary? This is a matter that should receive care
ful consideration. As the sale of lime is greatly decreasing and the revenue f-rom 
the quarries is growing less every day, it is apparent that some other means of 
production must be provided. In view of these facts I would recommend that 
steps be taken toward providing the prisoners with some suitable employment 
inside the walls of the prison which will not be in direct competition with free 
labor-employment which will be most beneficial to the prisoner, at the same 
time least detrimental to free labor, and, if possible, remunerative to the State. I 
would recommend, after a careful survey of the premises, that the manufacturing 
of boots and shoes be undertaken. as there would be less objection to this industry 
than to any other. . 

.. First. In this industry the convict labor would not necessarily be competitive, 
as there is very little free labor employed in this industry in the West3rn country. 

"Second. It would be profitable to the people of Colorado in producing a much 
cheaper, yet as good if not better, article than ~hat which is secured from Eastern 
prisons, for a large percentage of the boots and shoes used in this State is made 
by convict labor in Eastern plisons; and why keep our own convicts in enforced 
idleness? 

"Third. It would be a step in the direction of placing this institution upon a 
self-supporting basis, thereby relieving the people of a great burden, as every 
dollar earned by them in prison saves tha.t much to an overburdened and over
taxed public. 

"For these reasons and those already cited in regard to the preservation of the 
prisoners, morally, mentally, and physically, some steps ought to be taken in this 
direction. It has been my experience in this institution, where prisoners have 
come to me and almost begged for employment, to relieve them from the solitude 
of their cells. This perplexin~ question should be met in the coming legislature. 
and I recomm~nd that the leglslature make an appropriation for the erection of 
proper buildings and the purchase of the necessary tools and implements to carry 
on this industry." 

The following information relative to the employment of the convicts of the 
State during 1899 has been furnished by Mr. Clarence P. Hoyt, warden of the 
State penitentiary: 

" The last biennial report of this institution gives very meager information along 
the lines of employment of prisoners at this institution. Since compiling this 
report considerable has been accomplished in the way of furnishing employment 
to the 585 prisoners by making necessary repairs and improvements to the State 
property, SQ that at this date we have an average of 530 prisoners daily employed. 
The balance of our population are not at the present time engaged in anyoccupa
tion, on account of being incapacitated by sickness or other satisfactory reasons. 

"We have an average of 50 men working daily on the gardens and ranches, rais
ing crops, which, while they make very little return in cash to the institution, make 
a material reduction in the cost of maintenance. 

"We have 62 men working in the stone quarries and stone sheds, preparing 
dressed and undressed stone for building purposes, for which we find a ready 
market . 

.. Our blacksmith and wagon shop is occupied by 13 mechanics, doing work in 
this line for the institution. 
. .. Weare doing a very satisfactory business quarrying limestone and burnin~ 
the same for the market. This branch employs an average of 75 men, and we fina. 
a ready market throughout the State for the product of their labor. 

"We are employing about 20 men daily in building a State road, which is to 
reach from the city of Pueblo, on the eastern slope, to Grand Junction, on the 
western slope, near Utah line. 
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"Our carpenter and paint shop finds constant employment for an average of 
20 men. theU' labor being confined entirely to building and repairing for the 
institution . 

.. Our tailor and shoe shop and tobacco factory engage the constant attention 
of about 2.'i men in manufacturing clothing, shoes, and tobacco for the inmates . 

.. Thirty hands are emplc,yed in our washhouse; 2 in the soap factory; 22 in 
our boiler and dynamo room. Fifty-five hands are employed in the dining rooms, 
kitchens, and bakery; and the balance 'of the 530 who find daily employment are 
engaged in various occupations in and about the premises . 

.. It is the aim of the present management to secure the establishment within 
our walls of such manufacturing enterprises as will in the least degree come in 
competition with free labor. Organized labor within our State has pursued the 
foolish policy of protesting against the employment of convict labor in any enter
prise which would in the least degree come in competition with their profession, 
while they have no hesitancy in goin~ into the markets and purchasing these 
products of manufactories conducted WIthin the confines of Eastern penitentiaries. 
The present laws in this State ou the subject of convict labor are very liberal, 
and we will, no doubt, within a short time close an agreement whereby a more 
remunerative system of employment will be obtained for our convicts that will 
meet with little, if any, objections from labor unions." 

They have no workhouse or manufactories of any kind in the county jails in 
this State. 

The biennisl report of the commissioners and warden of the State reforma
tory for the years ending November 30,1898, contains the following statement 
in regard to the employment of the inmates in that institution. 

"The financial statement of this institution always shows a large balance' 
against it. This is because the labor of its inmates is not valuable. Of course 
they work. They are employed in making· improvements and beautifying the 
grounds. ,They cut and haul all the wood the institution uses for fuel. 

"The wood is becoming scarce. We have now to go 12 to 14 miles for it, and 
it will soon be impossible to give them work in that line, as has been done in 
~~ . 

" In the summer season they are employed on the fatin; besides the reformatory 
farm proper of 400 acres we have the farm of 160 acres joining on the south, 
which, WIth the sanction of your Honorable Board, I leased during'the past year 
for a term of five years. 

" Our principal crop is hay; however. we raise potatoes, onions, beets, and some 
wheat. Also peas, potatoes, and artichokes. The altitude is so great that the 
season is very short. Frost and hail have been a great drawback to our farming 
interests. 

"The inmates take care of the stock, milk th3 cows,do the baking and cooking, 
make their own clothes and shoes, etc. In fact, they do all the work. While 
this work is not strictly remunerative to the State, it explains how we are able to 
provide the wholesome food we do at so small a cost per diem . 

.. Since taking charge of the institution I have kept them employed in some 
way, believing that it is better for them. They are in school or at work; we 
have no idle prisoners here. 

" The ambItion of every warden should be to make the institution as nearly 
self-tillpporting as possible. Our reports show that we have fallen far short of so 
doing. Yet we have labored in that direction, and with a remarkable degree of 
success, considering the conditions under which we have worked." 

CONNECTICUT. 

The directors of the State prison, in their report for the year 1898, state as 
follows: 

"The average number of prisoners during the year was 505.6, and the average 
daily per capita cost of maintenance was $0.3803. Three hundred and thirty-two 
of the convicts were employed under contract, and of this number 240 were engaged 
in the manufacture of boots and shoes at the rate of 50 cents per day per prisoner, 
and 92 in the manufacture of shirts at the rate of 5 cents per dozen. 

" Owing to the exceeding poor year for raising farm products, especially pota
toes, this industry shows a net loss for the year of $1,224.86, the amount nearly 
equaling the gain made the previous year. It was intended to add to the acreage 
under cultivation, but owing to the inability of hiring 10 or 12 acres tol;l:ether, or 
in proximity to the land already leased, the matter fell through. As will be seen 
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by the following figures, showing the profits made by the farming industry for the 
previous years, it is clearly demonstrated that a farm can be carried on profitably 
by the institution; also that a farm furnishes a kind and quantity of food to the 
inmates at a nominal cost that could not be afforded if purchased, adding greatly 
to the variety of the food furnished, and thereby materially aiding in the reten
tion of health while under confinement. Added to this is the fact that it gives 
remunerative employment to the tramp class committed here. which could not be 
found here otherwise; and it also furnIshes a place for labor in the open air for 
those who, by long confinement or disease, are running down in health, thereby 
better enabling them to earn a livelihood upon their discharge. 

" In view of the above facts, and others that might be cited, I would urgently 
recommend that farming lands be purchased of sufficient acreage to raise all the 
farm products required for the use of the institution." 

In response to a request for further information, the warden states that: 
"Under each system that the convicts are worked the State retains full super

vision over them while at work, and no authority over their discipline is vested 
in the contractors. The products of the penal industries command practically the 
standard market price, and the competitive effect of the prison labor upon the 
free labor of the State is scarcely appreciable. Not over one State prison convict 
to every 2,500 inhabitants of the State is productively employed." 

In the large jails the inmates are engaged in the manufacture of chairs under 
the contract system, also in farming, gardening, etc., for the benefit of the 
inmates. 

The inmates of the State Reformatory are engaged in caning chairs, under con
tract or piece-price system,I,Iolso in carpentering, printing, shoemaking, laundry 
work, farming, and baking. 

DELAWARE. 

Prisoners in this State are confined without employment in the county jails, 
except in Newcastle County, where a penitentiary is being erected. When this 
penitentiary is completed the prisoners in that ·county will be employed as in the 
penitentiaries of other States. 

DISTRICT OF COLUMBIA. 

Prisoners at the workhouse are employed in grading streets and roads of the 
District, and cleaning grounds: also making roadways in the Rock Creek park. 

Inmates of the reform school are engaged in farm work. raising supplies for the 
inmates, and also in manufacturing under the public-account system. 

FLORIDA. 

The State convicts are all worked under the lease system in the phosphate 
mines or in the manufacture of naval stores. 

A special committee was appointed by the legislature to investigate the con
dition of the convicts and convict camps, and submitted a report, May 19, 1899. 
This committee reported that the laws and rules for the government of the con
victs were being violated in many particulars. The commissioner of agriculture 
for the State, who has general charge of the convicts. states that he is opposed to 
the lease system, but that it seems to be the best that can be done in Florida at 
this time. 

The county convicts are worked under lease of the county commiss~oners of 
each county, or are given no employment whatever. 

GEORGIA. 

The methods for employing convicts have been changed materially during the 
past two years. The State convicts are controlled bya commission. The labor 
is hired to various parties for a term of 5 years, in companies of not less than 50 
nor more than 500, engaged in the following pursuits: Iron. and coal mining; saw
milling; turpentining; building railroads, and farming; the State employing all 
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officers and guards, and retaining absolute control. In addition to the above 
employment, the State owns a farm on which is located the central penitentiary. 
All females, juveniles, aged, and infirm 'convicts are placed on this farm and 
employed at such labor as they are able to perform. time and opportunity being 
given them to improve their moral and religious status. 

The following quotations from the first annual report of the prison commission 
for the year ending October 1, 1898, indicate the present methods and the contem
plated operations: 

"As required by the act of the general assembly, the commission advertised, in 
3 daily papers and 10 weeklies, to hire the labor of those convicts not required to 
be placed upon the farm, to the highest bidders, estimating this class at 1,800, 
thereby allowing a"liberal margin, so that no complication could arise from hav
ing contracted to deliver a larger number than might be available . 

.. The bids accepted averaged in price $99.13 per capita per annum, aggregating 
$178.450 per annum for the labor of 1.800 con\"icts. 

"Bids for labor on turpentine farms were rejected for the following reasons: 
A much larger cost to the State in guarding convicts so engaged; a larger risk of 
escapes; and difficulty in keeping the clothing of the convicts and the buildings 
clean . 

.. When it is remembered that for several years past there has been an effort to 
deprecate the value of convict labor, and serious doubts were expressed as to the 
abili~!>f the State to hire this labor on satisfactory terms, this result is very 
gratifying. 

" Under the lease contracts which have been in operation nearly 20 years, and 
which will terminate on April 1, 1899. the State received a gross revenue for the 
hire of all the convicts of ouly $25.000 per annum, and as for a number of years 
the average prison population has exceeded 2,500, the cost of this labor to the 
lessees has been less than $10 per capita per annum, exclusive of maintenance. 

"At the same time that the commission advertised for the hire of convict labor 
it also run, as provided for by the statutes, an advertisement for the purchase of 
not less than 2 nor more than 5.000 acres of land. To thi.s advertisement the com
mission received more than 100 offers. at prices ranging from $2 to $15 per acre. 

" Considering all of this matter and weighing carefully each ~rgument for and 
against the sites offered, the commission finally selected and purchased a tract of 
land in Baldwin County containiug 3,334 acres, at and for the sum of $20,500, or 
a cost of $6.14 per acre. 

"Owing to the constant changes in the prison population it is impossible to 
determine, except in the case of the women and boys, accurately, now, just how 
many convicts must be provided for at the farm. 

"It is problematical whether 200 convicts can be profitably employed on a farm 
of the size which has been bought, for necessarily there must be a large propor
tion of this land which can not and ought not to be put under immediate culti
vation . 
• "In looking into this matter of providing employment the commission has 
carefully considered many plans, and can only give a general idea of what will 
probably be done; and in this connection conRidering carefully the advisability 
of engaging a part of these convicts in manufacturing clothing for all the State 
convicts, 1I1isdemeanor convicts, and such garments as are bought or contracted 
for by the Georgia State Sanitarium and at other public institutions. Contracts 
can be made with the present contractors whose duty it is to supply the convicts 
with these garments, and if the general assembly will support this proposition by 
legislation which will be hereafter suggested, the misdemeanor convicts and 
inmates of the public institutions can also be supplied. . 

.. There can be no income from the State farm until a crop has been made and 
harvested, unless from the industries heretofore mentioned; therefore provision 
must be made for the maintenance of all convicts on the farm for at least one 
year. 

" But the future of the system will depend upon the encouragement and assist
ance given the commission by the legislature. If the penitentiary is to be used 
as a source of revenue to the State, a means entirely foreigu to the mo!lt advanced 
idea of prison management and unheard of in the most prosperous States, and the 
commission is to be dependent, year after year, upon limited appropriations, in 
order that the revenue from this source may be as large as possible, the system 
will be a failure, and at the end of 5 years the State will be again confronted with 
the problem. But if the income from this source is used iu bnilding up a system 
that will reflect the intelli~ence and humanity of the State, and be an ornament 
instead of a disgrace to CIvilization, every particle of income from this source 
necessary to build it up should be devoted to the work. 
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"The commission respectfully suggests that a law be passed by the general 
assembly requiring all county and municipal corporations, and authorities in 
control of State institutions, prices and quality being equal, to purchase from the 
State prison such' articles as can be supplied bf it, for the public use, in prefer
ence to any other bidder or competitor. This 18 the present law in the !State of 
New York, and has been found there, after various experiments to be practical 
and wise. It furnishes employment for the convicts at remunerative profits, and 
under it the prisoners of that State are rapidly becomin~ self-supporting. Under 
such a law in Georgia, the clothing of all felony and mIsdemeanor convicts, and 
inmates of other institutions, could be furnished by the prison, and a number of 
the convicts be engaged in profitable work. Other industries of a similar nature, 
manufacturing articles for public use only, and such as are not made now in this 
State, might be ultimately established upon a paying basis." . 

The first year of the active operation of the new convict law ended on April 1, 
1900. The report for the year shows that the new system has brought into. the 
treasury $200,389.13, not including a profit of $5,000 on the prison farm at 
Milledgeville. Of this amount $120,000 wa.~ appropriated to meet the expenses of 
the department; and, as not all of this appropriation was needed, there will be 
left to tha State, at'the lowest figure, a profit of $85,000 for the year as a result 
of its experiment. 

IDAHO. 

Convicts at the State prison are employed in quarrying stone to be used in 
building a new cell house; in making excavations to secure a supply of water for 
the prison: in working the prison farm to raise supplies for the use of the insti
tution, and also as cooks, waiters, tailors, laundrymen, etc., in the prison. Th!l 
warden in his annual report for the year ending November 30, 1898, states that-

.. The stone quarries opened np during the preceding years have been worked 
and more fully developed during the past year. All the rock used in the buildings 
erected during this period have been easily and cheaply secured. The quarries, 
of which there are three, will furnish all the rock required for many years in 
prison building . 

.. From 15 to 20 convicts have been employed in cutting stone during the 
spring and summer. They have been under the direction of a prisoner who 
learned his trade at the pIison, and who is competent to direct all the work 
required cutting lintels, arches, door and window sills, brackets, and all the ashlar 
used in the building." 

In calling attention to the limited water supply for irrigating purposes, he says: 
.. By using prison labor, we could in one year build a ditch from the river to 

the upper portion of the prison reservation, thus giving a system that would 
afford a complete water sUPJlly that would irrigate 40 acres more of our best land 
that can not at present be Irrigated, affording an opportunity of raising hay for 
the stock and increasing the supply of winter vegetables." 

The prisoners in the county jails may be worked on the public roads, but there 
is no plan for their systematic employment. 

ILLINOIS. 

The convicts at the State penitentiaries are worked under the State account 
system. A number of the prisoners are also employed on the farms, about the 
institutions, and in manufacturing the necessary supplies for the same, also in 
repairing and making additions to the buildings. 

It appears from the report of the penitentiary at Joliet that during the year 1897 
the convicts were engaged in manufacturing oak chairs, cooperage, brooms, 
cigars, and knit goods, and cutting stone on the State account system. The results 
of the operations for the year are summarized as follows: 
Loss on the b~siness of the different industries ______________________ $69,298.43 
Cost of maintenance of prisoners while employed______ ______ _______ _ 50,198.94 

Totalloss_._, ______ . __________ . __ . __________ . ______________ : __ 119.497.37 
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The colllIllissioners of the penitentiary, in their report for 1898, state that-
.. In the very nature of things, and also as a matter of history during the last 

administl'ation, industries operated as these. were, with the output fixed by the 
necessity of keeping the prisoners employed at all times, and the markets for the 
products variable, the State would often accumulate an over plus, which it had 
to sell at some price, becau8e it was not and had not been capitalized to carry 
indefinitely such a stock as would soon develop. It was, therefore, forced to 
demoralize the market by selling below it, and, in many instances, at less than 
cost and at a loss to the State.' The pernicious use of such a practice injured free 
labor first, for when the cost of raw material is reached by the outside manufac
turer he must reduce the price of labor, and when that too is absorbed by this 
unfair competition of the State the outside shop must quit. It is needless to 
observe that the greater the number of these competitive industries the more 
widespread the demoralization to outside labor . 

.. To render this institution self-supportin~, while a very natural and possibly 
in some respects a laudable ambition on the part of its officers, is by no means the 
supreme test of administrative success: nor, on the other hand, should they be 
excused from wasting the energy of the prisoners by embarking in hazardous 
enterprises which experience teaches have nearly alwdys resulted not only in 
entire loss of labor expended, but also in hundreds of thousands of dollars to the 
people . 

.. The penitentiary occupies such an independent position under the law that 
there is no occasion for its taking any risk whatever for a single industry within 
its walls. The law requires the prisoner to be kept at hard labor, therefore his 
energy is the only thing to dispobe of, and the management is not authorized in 
risking the people's money in experimental factories. Let the outsider furnish 
the material which the energy of the prisoner will work upintogoods and wares. 
He can and does control enough capital not only to buy in the lowest market and 
take advantage of every discount, but he escapes tbe embargo laid on State 
products by boycotts and prejudice. He can also store his goods until the market 
will receive them, rather than force the market and the free labor down by the 
ruinous necessity of selling below, as the ftate had to do. We do not believe that 
it should be the policy of the State to enter into competition with its citizens, but 
the law requires the prisoners to be kept at hard labor, and we think it should be 
the policy of the management, in fairness to outside labor, to outside industries, 
and the taxpayer, to get the highest possible price for the work of the prisoner; to 
use every reasonable endeavor to supply his necessities, to keep him in health, to 
treat him in such a manner that if reformation is possible it may be accomplished, 
and to apply the same careful business methods to State affairs which private 
interests outside would demand; then let the people pay whatever deficit-aDd 
there will bll one-for this institution is not now, and probably never will be, self
sustaining. It would seem that this theorv is not at variance with the constitu
tion and allows the burden to rest equally on each interest affected. It is fail' to 
the outside labor (which would have to meet the competition of the labor of the 
prisoner were he free), fair to outside factories by preventing minous competition 
and disturbed markets, and fair to the taxpayer, whose burden is lessened by 
whatever earnings the institution can show." 

The principal industries conducted in the penitentiary at Chester are the manu
facture of hollow ware, knit goods, and brick, also st\Jnework and quarrying. 

Prisoners in the houses of correction and county jails are worked under the 
State account system in the manufacture of bricks, brooms, and other articles, 
and also in breaking rock for macadam and in the general work incident to the 
institutions. 

INDIANA. 

The biennial report of the Indiana State prison for the two years ending Octo
ber 31, 1898, contains the following information concerning the industrial opera
tions of the institution. Convicts are worked under contracts, as follows: Two 
hundred men at 40 cents per day, 50 men at 42 cents per day, and 130 men at 32i 
cents per day. These convicts were engaged in the manufacture of boots and 
I!hoes, chair~, woolen goods, and cooperage. 

The warden makes the following recommendations: 
.. I believe that the plan of leasing a sufficient amount of land adjacent to the 

prison farm, and working on this land from 200 to 300 of our prison population 
composed of the older and short-term men, would be one of the best methods of 



92 UNI'l"ED STATES INDUSTRIAL COMMI~SION. 

solving in part the question of labor in this institution. This land can be leased 
for a number years at a price not to exceed $1.75 per acre; upon which could be 
raised potatoes, eabbage, tomatoes, and other vegetables in sufficient quantities 
to more than meet the needs of this institution. The surplus could be shipped to 
other State institutions not having the advantage of a farm. After the plowing 
(If this land is done, it could be worked entirely by hand, not being necessary to 
purchase any improved machinery for its successful cultivation. 

" It must be borne in mind that this institution is now the prison of the State, 
to which are committed the life prisoners, prisoners with long terms of sentence, 
and prisoners of such character that it would not be safe or practical to work out
side of the walls. For this class of men (not exceeding 50 per cent of our popula
tion) I believe a system by which we can work them on the piece-price plan would 
be the most acceptable and practicable. 

" In making contracts on the piece-price plan I would recommend that certain 
articles of merchandise be manufactured, such as boots and shoes, clothing, 
school desks and chairs, wooden ware, and brooms; and that not more than 100 
men be worked in the manufacture of anyone class of goods. 

" In the enactment of such a law I would recommend that there be incorpo
rated a section whereby the contractors' who manufacture the articles mentioned 
should be compelled to furnish our State institutions and political divisions of 
the State, and such State institutions, or political divisions, be compelled to pur
chase such articles of said contractors at a price to be determined by a board 
appointed by the governor to fix prices at which said contractors shall be paid 
for the manufactured articles, the price to be such that the manufactured goods 
sold to said institutions would not undersell similar goods made by free labor, 
permitting said contractors to dispose of the balance of the goods manufactured 
In the market. 

"Under the present law 400 of the convicts in the State prison may be employed 
under contract until 1904. If the popUlation exceeds 800, 50 per cent of those in 
excess of that number may be likewise employed. The State has leased a tract 
of land near the prison, upon which to employ, through the summer season, any 
surplus of labor there may be remaining after supplying the above .number and 
providing for the regular work of the prison. If at any time the whole number 
of inmates is not employed, authority has been given to utilize them in the man
ufacture of goods on State account. We have also a woman's prison, in which 
the women are largely employed about the institution, but do some little outside 
work, such as quilting and laundering . 

.. No work is provided in this State for those serving jail sentence, save in some 
counties there is a stone pile or wood pile upon which a part of their time is 
expended . 

.. The reformatory has all of its labor contracted for about 8 years to come. 
The reform school for boys expends all of its labor upon its farm and school 
industries. The reform school for girls, in addition to caring for the institution, 
does some laundry work for outside parties." 

According to the biennial report of the Indiana Reformatory for the years 1897 
and 1898, the prisoners in the institution are required to earn their own living.' 
A man on entering the institution is given his first outfit and first meal; after 
that he must earn, by good work, sufficient to keep himself while there and have 
a certain amount to his credit before he can be paroled. . 

For each day's perfect performance of duty, men in the upper grade reeeive a 
credit of 55 cents per day; in the middle grade 50 cents per day; in the lower 
grade 45 cents per day. An additional credit is earned for all work done in 
excess of the fixed task, and a deduction is made for all unnecessary shortage. 
From these earnings a man is required to pay for what he receives in the way of 
board and clothing . 

.After 18 months' trial of this system and carefully comparing it with other sys
tems, the officials of the institution are convinced that it is a strong element in 
the successful management of the reformatory. The prisoners in this institution 
are worked under a modified form of the contract system, but at the expiration 
of the present contract, in about 5 years, trade schools are to be established. 

The board of State charities; in their ninth annual report,1898, make the follow
ing statement: 

II The most serious problem which has confronted the management of the State 
prisons has been the question of providing labor for the convicts. The new laws 
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againHt contracting prison labor made no provision for its employment. Dming 
the past year there have been 380 men under contract. In addition to that, every 
means that the warden could devise to keep the men in employment have been 
u.sed, yet there have been some who have been unoccupied. At this season of 
the year, and through the months immediately succeeding this, there is but little 
()}>portunity to furnish employment for many of those that are not on contract. 
The spirit of the prison must be reformatory if it is successful. There is nothing 
that counts toward reformation in idle convicts locked in their cells their entire 
time devoted to thinking of self and to the cultivation of evil habits. The strain 
of these conditions is great, and the influence is not toward making better men." 

IOWA. 

The following quotation is taken from the biennial report of the warden of the 
penitentiary at Fort Madison for the year ending June 30, 1897: 

"We have employed on an average 100 convicts at the work of improvement 
going on here since May, 1896. These men will have work, by the time it is 
finished, about S50 days, or an aggregate of 35,000 days, which, computed at 50 
cents per day (the price of contract labor). would have earned $17,500. And 
when we take into consideration that 20 or 25 of these men have been constantly 
employed cutting stone, which labor, if done by citizen stone cutters, would have 
cost $3 or $3.50 per day per man, an average of 7,000 days. and 10 men have been 
employed at laying stone, for which we have paid citizen masons employed on 
the work $2.50 and $3 per day who did no better work than the convicts, you can 
form some estimate of the saving to the State from the use of convicts . 

.. I have at all times, in the making of these improvements, utilized convict 
labor to the fullest extent possible. In the construction of the 140 new cells all 
the labor was done by convicts, under the supervision of a foreman from the fac
tory, which was the oulyoutside labor employed. In masonry work there has. 
been a citizen foreman, and part of the time 5 or 6 citizen masons, as we found 
only 2 or 3 stone masons among the convicts. From this time until finishing 
there will be none but convicts employed, except the foreman . 

.. I find by comparison that the earnings of the men on contract amounted to. 
$74,947.22, a decrease of $11 ,320.57, as compared with the previous biennial report. 
One reason for this decrease is on account of the shoe contract going out March 
1, 1894, and also by modifications of the contract now in force between the Stare 
and the Iowa Farming Tool Company and the Fort Madison Chair Company, 
whereby the Farming Tool Company reduced the number of men working on their 
contract from 15:; full pay men to 132, and half-pay men, or lumpers, from 11 to 
9, a reduction of 25 in the aggregate and a reduction in price per day of the 132 
men remaining from 50 cents per day to 45 cents per day. There was also a 
modification of the chair company's contract to run from June 1, 1896, to June 1, 
1898, whereby the price of labor was reduced from 50 to 40 cents per day on the 
full number of men employed, the number of men was reduced from 130 to 120. 
These reductions were made upon a showing by the contracting firms of business 
depression and the fact of manufacturing articles piling up on their hands, the 
chair company making a sworn statement showing conditions corresponding with 
their claims, and the tool company also making showing to substantiate their 
claims. Notwithstanding these drawbacks, and with an increase of 65 men in 
average number of men confined, I have been able to keep up the general su~port 
fund and turn over during this biennial period $11,000 as surplus earnings to the 
State treasurer and have now on hand to the credit of that fund $7,265.51, besides 
contractors' notes to the amount of $9,826.90 and $3,000 due from contractors 
unsettled. " 

Convicts in the penitentiary at Anamosa are employed in qUarrying stone to
be used in constructing the prison, and engaged in the industries connected there
with, such as tailors, making prison clothing and discharge suits, shoemakers, 
and other like indllStries, all for the support of the prisoners, and in the care of 
the institution. 

The warden of the Anamosa penitentiary, in his report for the year ending June 
30,1897, says: 

.. The question of convict labor, however difficult of solution, is imperative in 
its supreme importance. To remove the State labor out of the reach of interested 
competitors it would have to be removed out of this world. Every act performed 
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by a prisoner could lie done by free labor; ana if all the prisoners of the State 
were prohibited from doing what some men could do, and would like to do, then 
a sentence to 'hard labor in the penitentiary' would be ridiculous in the super
lative de~ee. It does not require a very astute mind to disco"f'er that the State 
is sandWIched between two stubborn difficulties. It can not perform a single act 
without coming into conflict with what is termed' free labor.' It can not remain 
idle, for it is under sentence' to hard labor in the penitentiary.' And to attempt 
to escape the dilemma by farming out the State labor ata mere fraction of its real 
value only aggravates the seriousness of the situation. A glance at the results of 
this method can not fail to satisfy any clear-headed man that thE1 policy is a 
dismal failure. It fails to bring the State any just recompense, save that of ridi
cule. It fails to offer any incentive to the convicts. The paltry sum paid for 
their services is an insult to their frayed manhood. It fails ingloriously to reach 
any harmonious results in the world. The reason is plainly told by the complaints 
of those who are operating plants within penitentiary walls. They compli\in of 
boycott and systematic opposition from manufacturing firms that are paying 
higher wages for the same class of service performed. The result could not be 
otherwise. Where is the solution of this vexed question? Not in idleness, for 
this has been weighed in the balance and found wanting. Not in ruinously low 
prices for prison labor; that only aggravates the difficulty. It is a dismal fail
ure. Let the State demand and receive for its labor the same wages that are paid 
for the same class of labor in the outside world, and the difficulty disappears." 

Prisoners in the county jails are for the most part unemployed, except upon 
minor duties about the prison, as there is no provision in the statutes for a guard 
to work the convicts. The cities of Cedar Rapids, Sioux City, Davenport, and 
Independence furnish a guard and work the prisoners on the streets. 

The inmates of the industrial school are employed in the domestic duties inci
dental to the institution; also in making and mending their clothing and in 
studying. 

KANSAS. 

The inmates of the State penitentiary on June 30,1899, were employed as fol
lows: Under the contract system, in the manufacture of furniture, 76; in the 
manufacture of boots and shoes, 41; runners for these shops, 7. Those employed 
by the State were distributed as follows: Two hundred and sixty-one in mining 
coal for use in the penitentiary and other State institutions; '30 in quarrying stone 
for use in the penitentiary buildings, and for building the State road; 15 on build
ings being erected by the State; 60 in the kitchen, bakery, and dining room of 
penitentiary; 45 in the engineering department for light and power at the peni
tentiary; 18 in breaking stone for road use and cutting stone for building; 52 in 
laundry and State tailor shop; 36 in caring for cell houses; 51 in prison yard and 
general miscellaneous work (this includes many cripples and invalids); 14 on 
State farm raising products for the use of the penitentiary; 13 in and around 
penitentiary stables; 14 carpenters, tinkers, and blacksmiths in State shop; 15 
cooks, nurses, etc., in hospital and insane ward; 9 insane prisoners; 97 clerks, 
runners, roustabouts, etc.; 25 at brickyard making brick for use of State insti
tutious; 39 on State road. 

In the large cities jail prisoners are employed generally in street work. The 
smaller cities 'and county jails, as a rule, furnish no employment for prisoners. 
The State reformatory and the State reform school furnish mostly farm work for 
prisoners. 

From the eleventh biennial report for the State penitentiary, for the years 1897 
and 1898, it appears that-

"During the year ending June 30,1897, there were employed at the coal mine, 
workin~ on the State-account system and in mining coal for the use of State 
institutlons. an average of 292t convicts per day working 309 days, and during 
the year ending June 30,1898, there were an average of 313.08 convicts per day 
working 310 days. The convicts were also engaged in farming and in gardening 
and macadamizing public roads." 
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The employment of the prisoners is commented upon as follows: 
.. Toward the close of the fiscal year ending June 30, 1897, and during the early 

part of the fiscal year just closed, it seemed impoBBible to provide labor for the 
prisoners, but with the experience with one summerwe have found a way to fully 
employ this labor, so that during the last 7 months of the fiscal year euding June 
30, 1898, we sold the hitherto unprecedentedly small amount of 30,515 bushels of 
market coal. In this connection, I feel it incumbent upon me to say that the dis
position of this labor is a question upon which your honorable body should make 
explicit report, and recommend to the governor, and through him to the legislature 
of the State. I hold the f'mployment of this labor by any party or parties for 
private gain to be wholly wrong. There is no reason why the labor of the wards 
of the State should result in profit to a single individual, nor is there any reason 
why this labor can not be directed into channels that will result in profit to the 
State at large, nor at the same time be detrimental in the way of competition to 
a singole free worker, organized or unorganized, in the State. To sum up, this labor 
should be nsed in preparing the material for the erection of public buildings, in 
manufacturinll: for the various educational and charitable institutions such articles 
'68 can be readily made here but can not be made in the charitable and educational 
institutions." . 

The second biennial report of the Kansas State Industrial Reformatory, 1898, 
states that--

.. The inmates are engaged in cooking, washing and laundering, tailoring and 
shoemaking, blacksmithing and carpentering, stonecutting and masonry, all of 
which are fairly successful, besides farming and stock raising. I would suggest 
a recommendation by the board to the le!rislature for improved machinery in all 
these departments of labor, that our graa,uate& may be on equal footing in their 
trades when paroled . 

.. So far our shoe department is confined to hand work, and, while answering 
institution needs, does not fit a tradesman for first-class competition. Our laundry 
supplies are of aucient pattern also, and our kitchen furniture and methods very 
meager. I also ask that the board consider a recommendation as to putting the 
inmates of this institution on some footing of earnings, as the penitentiary pittance 
at least. N 

KENTUCKY. 

Convicts are worked under the lease or contract systems and also under the 
public-account system. The board of prison commissioners, in their annual report 
for the year 1898, state: 

.. When we took charge of the penitentiaries we found that at the Frankfort 
penitentiary 400 convicts were leased at 35 cents per man for each working day, 
and 650 convicts were being worked by the State in the manufacture of chairs, 
the output of which was sold to a contractor at a stipulated price per dozen 
chairs . 

.. Since the present board has been in existence they have succeeded in con~ 
summating a contract for the leasing of the labor of 650 convicts at the Frankfort 
penitentiary at 40 cents per day per man, which, in addition to 400 previously 
leased at 35 cents per day, will relieve the State of any expense on account of the 
penitentiary. There are now on hand from 100 to 150 idle convicts, for the labor 
of which they are now advertising for bids. 

"At the Eddyville penitentiary there are about 500 convicts, 225 of which are 
now leased at 35 cents per day, and they are considering bids for leasing of the 

. remainder of able-bodied men. It will be a difficult matter to place this peni
tentiary on a self-sustaining basis at the prevailing prices of convict labor, for 
the reason that nearly all the expense of running a large penitentiary, viz, sal
aries for warden, deputy warden, physician, chaplain and guards, light, fuel, 
etc., have to be pl\id, but all able-bodied convicts are leased. 

" Labor is required of every convict in the penitentiaries whose physical con
dition will permit, This is not done solely for the purpose of increasing the rev
enues of the State. It is universally conceded by every officer in charge of a 
penal institution in the civilized world, and by all who are in a position to speak 
from the light of experience and close observation, that employment is abso
lutely essential as a preventive of discontent and restlessness among criminals, 
or, for that matter, any other class of individuals, as well as. being the most 
potent reformatory factor. . 
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" As the avowed object of our penitentiary system is to reform as well as punish 
the violator of the law, it will be the aim of the management to, if possible, 
return the convict to society. a better !!lan, qualified to earn his living in a legiti
mate and honest manner, stimulated m courage and moral purpose, and with a 
self-respect and self-reliance he never knew before, created by a consciousness of 
his equality with his fellows in the battle for exi:;tence." • 

The warden in his annual report for 1898 makes the following recommendation: 
" As you are, of course, aware, I took charge of the prison as warden on the 

1st day of last August. I found the shoe and broom factories running with profit 
to the State; they being controlled by the Mason and Foard Company, with convict 
labor leased from the State. I found the chair factory, which is the chief indus
try of the penitentiary, running on what is known as "State's account" unsatis
factory and unprofitable. I would, therefore, respectfully recommend and urge 
that the contemplated change to leased labor be made as soon as possible, as the 
only means by which the prison can be put upon a self-supporting basis." . 

A State reformatory is now being erected. 
Prisoners iu county jails have, as a rule, no employment other than that inci

dent to keeping the buildings and surroundings clean. 

LOUISIANA. 

The convicts at the State penitentiary are employed entirely under the "lease 
system." The warden, in his annual report for the year 1898, states that-

" The avera~e death rate for the j;welve years preceding the appointment of a. 
State warden IS lOt per cent; since the appointment of a warden the death rate 
has been a little over 6 per cent, and this would have been still more reduced had 
it not been for the use of the convicts during the extreme high water in the spring 
of 1897. They were moved about in boats and barges to meet the exigencies of 
the o(lcasion and were deprived, to some extent, of the care and comforts of camp 
life. While oui death rate appears large in comparison to other prisons, it must 
be borne in II1ind that the work done by our prisoners is almost exclusively levee 
building, which is situated in the malarial districts of the State, and is acknowl
edged to be unhealthy work. 

"While, as a principle, I do not favor the lease system, I do not think that the 
State, under like conditions, could take better care of the prisoners than do the 
present lessees. 

" I have made monthly visits to the different camps, and while. a. few casps of 
brutality were reported to me, in every case it was the act of some subordinate, 
and the parties so offending are not now in the employment of the lessee. 

"It has been my duty, on several occasions, to make suggestions as to clothing, 
sanitation, etc., and in every instance my suggestions have been promptly car
ried out." 

Prisoners in the parish jails, as a rule, have no employment, except in New 
Orleans, where they are employed in cleaning the streets, public market, and parks. 

MAINE. 

Convicts at the State prison are employed under the public-account system in 
the manufacture of carriages, harness, furniture, and brooms. 

The inspectors of the prison in their report for 1898 state that they are fre
quently asked why the prison is not nearer self-sustaining, and they give the 
following reasons: 

"First. About 80 per cent of the prisoners are received each year on sentences 
as a rule of from 1 to 8 years each; by provisions of the revised statutes they are 
allowed 7 days off from every month for promptly obeying prison rules; this 
leaves the actual time served for a 8-years' sentence 2 years 5 months 8 days; for a 
2-years' term, 1 year 7 months 15 days; and for a 1-year sentence,9 months 28 
days. They come with no trade or knowledge of the industries prosecuted at 
thIS place, and before their labor is of any value to the State they are discharged. 
Their labor is therefore of very little actual value to the State. 

"Second. Every prisoner on entering is furnished a new prison suit; on leaving 
a new citizen suit. The expense of travel from the place of sentence for prisoner 
and officer in charge is borne by the State, and the State pays in cash to each 
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prisoner not less than $5 or more than $10 to pay travel home. The last two items 
alone cost the State for the year just closed $1,502.40 . 

•• Third. The nnusual expense necessary to prison discipline, not known to sim
ilar industries outside of prison walls." . 

The warden in his report for the same year states that a large per cent of the 
convicts, on account of bodily infirmities, are utterly worthless in any mechani
cal work, and in order to keep that class of convicts out of idleness he leased a 
few acres of land near the priscu and put them at work, and the result of their 
labor for the year is as follows: Ten thousand five hnndred ears of sweet corn, 
300 bushels of potatoes, 200 bushels of turnips, 4,000 heads of cabbage, 5,070 
cucumbers, 85 bushels of shelled corn, 50 bushels dried beans, 60 bushels string 
beans, and 18 tons of hay. . 

He recommends that the legislature authorize the purchase of land enough for 
the use of the prison, thereby saving the amount paid out for rent. 

A number of the connty jails are provided with workshops where the prisoners 
are engaged in making heels and inner soles for boots and shoes, which are sold to 
shoe manufacturers. The heels are m3de from scraps of leather purchased from 
shoe manufacturers as waste leather. The leather is cut into convenient pieces 
by use of dies, which makes considerable work. The convicts also make what is 
called" pan cake," which is made of l'iece of leather too small to cut, but is pasted 
together in sheets about a foot square, pressed, and cut with a machine into the 
shape of a boot heel. 

The jailtl in a few of the counties are leased with the labor of the convicts. In 
speaking of their visit h> the York COU:lty jail, which is leased in this manner, 
the inspectors state: 

.. The fonrth quarter inspection recently made was very unsatisfactory. It was 
Saturday afternoon when prisoners are excused from the workshop. There were 
119 all roaming the corridors at pleasure; no discipline whatever; the corridors, 
cells, and bedding in a very 5lthy state." 

The inmates of the State reform school are employed at farm labor, dairying, 
tailoring, and much of the time in building, making roads, grading grounds, etc., 
for the institution. Some are also employed in cane-seating chairs on the piece
price plan. 

The farm is regarded as an important factor in the reformation of the inmates. 
Their time is divided between manual labor and school work. 

MARYLAND. 

According to the annual report of the directors aRd warden of the State peniten
tiary for the year 1898, the convicts were constantly employed under the contract 
system and in other ways, and performed their duties in a way most satisfactory, 
the nonproductive prisonerS being only Sf per cent of the entire number. 

There were 775 prisoners employed nnder contracts; of this number 79 were 
engaged in the manufacture of furniture and plumbers' marble; 163 in the manu
facture of hollow ware and foundry work; 494 men and 39 women in the manu
facture of boots and shoes. In addition to these 71 were engaged in manufactur
ing supplies for the institutiOJl and in necessary work connected with the same. 

In 1897 the net earnings amonnted to $27,871.84, a gaui. of $10,508.41 over 1896. 
In 1898 the net earnings amonnted to the sum of $29,180.71. The per capita cost 
for the support of the prisoners for the year was $100.08i, against $97.381 for the 
previous year. 

Inmates at the house of refuge at Baltimore are engaged in the general work 
incident to the care of the institut ion and in manufacturing supplies for the same 
A number of them, averaging about 70, are employed under the contract system. 

There is no regular system for the employment of prisoners in the county jails, 
and a8 a result most of them are kept in idleness. 

250A.-VOL m--7 
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MASSACHUSETTS. 

The employment of convicts in the State prison, reformatories, jails, and houses 
of correction is now restricted, by the law of 1897, to the public-account system, 
except upon the industries of cane seating and making umbrellas, which may be 
conducted under the piece-price system. 

When prisoners are employed on public account, the principal officer of the 
prison purchases the raw material, makes it into commodities, and sells them in 
the market, the same as an outside manufacturer; when employed on piece-price 
system the materials are furnished to the prison by an outside manufacturer. who 
pays for the labor of the prisoners by the piece, instead of by the day, as under 
the contract system prior to 1887. In all cases the tools and machinery are sup
plied by the prison. Sometimes the instructors are also paid by the prison, and 
sqmetimes by· the manufacturer; but, however they are paid, they must in all 
cases be appointed by the principal officer, with the approval of the general 
superintendent of prisons. 
It is provided in the laws relating to the labor of prisoners that all of the 

industries, both in the State and county institutions, shall be under the supervi
sion of the general superintendent of prisons, and the following information is 
taken from his report for 1898: 

" The different kinds of work carried on at the State prison liudngthe year are 
described in the following paragraphs: 

"A small number of prisoners are employed in making paper boxes, part of 
which are used in the State prison and part in the Massachusetts reformatory. 
The work is all done by hand and furnishes useful occupation. 

"Thirty-five prisoners are employed at brush making. The goods. produced 
consist of dustbrushes, windowbrushes, etc. These are sold, by the superintendent 
of that industry. under the direction of the warden. 

"Another industry carried on by hand is harness making. in which some of the 
prisoners acquire a good degree of skill. Harness of various kinds .and qualities 
IS produced, and as the work is well done, the product commands good prices. 

"An agreement was made in 189:l for a term of 5 years for the employment of 
prisoners in the State prison in making clothing on the piece-price system. The 
principal articles of manufacture at first consisted of colored shirts, but toward 
the close of the term other articles were substitutetl. Upon the expiration of the 
agreement the business was discontinued. 

" Prior to the 1st day of January about 300 prisoners were employed in making 
boots and shoes. but on that date the number was reduced to 200. The goods 
made here, consisting of men's and boys' shoes, are sold by an agent, under the 
direction of the warden . 

.. Various styles and grades of trunks and suit cases are made. This is a small 
industry and furnishes very little occupation. It can not be enlarged, as the stat
utes restrict the work to a few prisoners . 

.. Early in the year an experiment was made in a small way with chair work 
for the prisoners confined in the solitary prison. It was found, however. after a 
short trial that the income from the labor of these prisoners would not pay even 
the small salary of an instructor, and no permanent arrangement was entered 

u~?fu addition to th~ industries carried on for purposes of revenue as well as 
occupation, some hand work has been done in the State prison in the way of sup-
plying articles for the institution. . 

.. At the reformatory prison for women the inmates are engaged in making cur
tains and other small articles by the piece; also in manufacturing shirts and laun
dry work. In addition to the mechanical industries some of the inmates are given 
work in connection with the farm, on the land as well as in the dairy, and looking 
after the poultry. 

" At the State reformatory cane seating is done on the piece-price system by a 
small number of inmates. This work is used mainly to furnish occupation for 
the prisoners in the third ~rade. 

" A small number of pl'lsoners are engaged in printing. Some cash income is 
derived from this business. but the greate ben3fi t received from it is the useful 
instruction it affords. 



PRISON LABOR . 99 

.. Before the new law took effect more than 300 prisouers were engaged in mak
ing shoes. On January 1. however, the number was reduced; and since that time 
not more than 175 have been in the shoe shop at once. Owing to the change from 
piece price to public account. there was a great interrnption to this business, and 
at one time ouly 7 prisoners were at work. A good quantity of men's and boys' 
shoes are made. They are sold in the open market by an agent appointed by the 
superintendent. . , 

.. The making of chairs has been carried on at the reformatory for a number of 
. years; and it was therefore considered advisable to continue this industry, at least 
until other work could be provided. Wood chairs of various kinds are made and 
sold under the direction of the superintendent . 

.. In addition to the work already described, there has been started at the. 
reformatory the largest industry yet established under the statute of 1898, for the 
employment of prisoners in making goods for the nse of public institutions . 

.. Other usetul occupations for the inmates are provided ·by the trade schools, 
which have been maintained through the year in the same manner as heretofore. 
A great deal of work has also been done in clearing and grading land recently 
acquired by the institution, and some crops bave been cultivated . 

.. At the State farm there was on the average 160 convicts employed in cane
_ting chairs, and the net earnings amounted to $23.42 for each prisoner 
employed. Aside from the cane seating, the principal occupation is the cultiva
tion of a large tract of land . 

.. By chapter 412 of tbe acts of 1897, which became operative on the 1st of Janu- . 
ary, 1898, all piecework, except cane-seating chairs and making umbrellas, is 
forbidden in the prison. In compliance with the terms of that act, notice was 
given late in 1897, in all but two cases, that the piece-price agreements would be 
terminated on the 1st of January following. The two exceptions were the manu
facture of clothing at the State prison under an agreement made in 1893, for a 
term of 5 years, and containing no provision for its termination or notice, and the 
manufacture of shoes at the Lawrence Honse of Correction on a similar agree
ment. These agreements have now expired, and at the date of this report the 
only piece-price work done at any of the prisons is upon the two industries 
exempted by the statute of 1897 • 

.. The establishment of the different kinds of work needed to produce goods for 
the nse of institutions by labor of prisoners has progressed as rapidly as circum
stances will allow. It has been necessary to exercise great care in the selection of 
the places where articles are to be made, as it'is essential to the success of the 
experiment that they shall be entirely acceptable to the officers required under 
the law to purchase them. It is the purpose of the general superintendent to make 
this new work serve as far as possible the interests of the prisons producing the 
~oocJs, and it is equally his purpose to regard the interests of the institutions buy
mg them. Experiments requiring the expenditure of money are not practicable 
to any extent, because under a statute of last year the prison industries must be 
maintained by their own receipts. It will therefore be understood that this work 
can not be undertaken without careful scrutiny of the prison p'opulation for the 
purpose of determining whether it will furnish the required skill or adaptability, 

.. Soon after theft\Ssage of the law a shop was opened at the State prison for 
the manufacture 0 shoes by hand labor for institution use. These shoes are not 
88 nicely finished as those produced by machinery, but they are well made and 
have been generally satisfactory to the officers using them. It is the intention to 
put into them 88 good material as is used in shoes selling for the same price else
where, and it is hoped that the hand labor may add to their durability, and thus 
enhance their values to the institutions. 

"The State prison has also supplied some brushes to other places, For the con
venience of the officers, the general superintendent has designated the State prison 
to furnish one kind of brushes and the East Cambridge house of correction another 
kind. , 

"The largest industry yet established under the statute of 1898 is the cloth 
making at the Massachusetts reformatory. Woolen cloth, in all respects good 
enough for institution use, is now produced there, and considerable quantities of 
it have already been sold. As far as known it has been satisfactory. All the 
weaving is done on hand looms, and many other processes are performed without 
the aid of machinery. 

" A shop for the manufacture of clothing was established at the Massachusetts 
reformatory. So many orders have been received for clothing that another shop 
. will be started at the State prison. All the clothing in both places will be made 
of cloth produced at the reformatory. 

"As soon as the most advantageous place to establish a general shop can be 
selected a number of small articles will be made for the nse of institutions. As 
already noticed, the industries must be self-supporting, and it is necessary to 
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proceed with great caution in order to avoid a financial loss. The expense of 
superintendence and instruction must bear so large a proportion of the cost of 
goods that only an insignificant return will ever be likely to come from the labor 
of prisoners employed in this way. 

"It is proposed to manufacture hosiery for the use of institutions as soon as the 
needed capital has been accumulated in any prison having a population capable 
of performing this work, which will be done by hand power. 

"A few blankets have already been made at the Massachusetts reformatory, 
and it is proposed to put this industry on such a basis that all the institutions can 
be snpplied with blankets produced on hand looms. 

"In September a conference was held with all the principal officers of the public 
,institutions of the State and counties, and samples of the goods in general use 
were exhibited for the purpose of inspection and comparison. From the testimony 
at the conference and the samples submitted, information has been gained as to 
what has been maiuly purchased by the officers and what is most likely to be 
acceptable to them . 

.. The first list of articles published in accordance with the law was issued by 
the general superintendent in September, and it included boots, shoes, and 
slippers, brooms. brushes, cabinetwork, clothing, furniture, harness, mats, and 
rugs, shirts, tinware, and woolen cloth. All the articles named in this list are 
now made in the prisons, as far as possible, by hand power. The list of articles 
and materials will be enlarged from time to time as the industries are extended . 

.. There has never been anything in the statute to prevent one institution from 
buying goods of another; and, in fact, the law of 1887 seems yet to require that 
prison-made goods shall be so used. Nevertheless, in the entire 11 years of the 
operations under that law no appreciable amount of work has been obtained in 
this way. That such employment can be provided by proper direction is shown 
by the fact that in the first month under the new law, when only a few industries 
were established, several thousand dollars' worth of goods were sold to the 
instItutions. " 

The prisoners in the county jails and houses of correction, except where there 
are only a few or where they are temporarily retained awaiting trial, are as a rule 
engaged in some mechanical or manufacturing industry under the piece-price or 
public-account systems. 

MICIDGAN. 

A sufficient number of the convicts are employed doing the work of the prisons. 
Those not required for this purpose work at productive labor of various kinds, 
such as making agricultural implements, furniture, clothing, etc. Some of these 
industries are carried on' upon State account; others are carried on by contractors 
who hire the convict'! of the State. The contract system and the State-account 
system exists in all the prisons, and in all of them the prisoners are employed on 
State account or in working for contractors, as found best for the State. 

In the State prison at Jackson 300 convicts are employed in making and laun
dering shirts; 175 in making agricultural tools; 25 in woodwork for wagons; 30 
in monumental granite work; 40 in making brooms, and' 20 in making boxes and 
packing cases. 

In the house of correction at Marquette 100 convicts are employed in the manu-' 
facture of cigars under the piece-price system, the contractors furnish the mate
rials, and the cigars are made at a stated price per 1,000; 40 convicts are employed 

• in the manufacture of overalls, jumpers, jean pants, and duck coats under a con
tract for a fixed price per /lay per convict, and 60 convicts are employed on the 
prison farm, in engine room and kitchen and at other work on State account. 

The State-account system predominates in the employment of convicts at the 
house of correction at Detroit. 

In the house of correction at Ionia 244 convicts are employ'lld nnder contract in 
making and laundering shirts, and 60 in knitting cotton socks, while 148 are 
employed in miscellaneous prison work. 

The prisoners in the county jails are kept in idleness, except in a few instances 
they are employed in cleaning the premises or possibly in breaking stone in the 
jail yard. . 
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The inmateS of the State reformatories are employed under the same systems 
that are in use at the prisons. In the institutions for juvenile offenders the inmates 
are taught industries, and are employed, to some extent, in producing articles for 
use in the institutions, and sometimes for sale. 

The industrial school at Lansing has a farm of 260 acres, on which the boys are 
taught farming, and raise the vegetables required for the institution. In the car
penter shop 73 are taught woodwork, and do all needed repairing. In the tailor
ing and shoe departments all the clothes and shoes required are made and repaired. 
There is also a printing shop and other departments in which trades are taught. 

The board of control of the prisons of the State, in their annual report for 1898, 
give the following information concerning the prison systems: 

"Formerly the law required all convicts to be let to contractors if possible, and 
provided that those only be employed on State account who could not be let to 
contractors. This is changed now. Prisoners can be and are worked on contracts 
or on State account, as may appear the 'most beneficial to the State.' They are 
not let to contractors if, in any case, they may be employed on State account to 
better advantage. No prejudice exists in the prison boards in favor of one system 
of work as against the other. Indeed all the prisons carryon industries on State 
account, as well as on contracts, and all will increase State account work over the 
contract system whenever this mode will be more beneficial to the State than the 
contract system . 

.. As to the convict, he is treated the same, and has the same opportunities when 
he works on contract as when he works on State account. He remains in charge 
of the same prison officers in the one case as in the other. He is never in this 
State put under the control of contractol"S. 

"In the Michigan State Prison the cost of maintenance above earnings was only 
$10.229.87 a year for the two years ending June 30, 1898. For the calendar year 
1897 the deficiency was only $998.69. Duriug the two years $20,000 only were 
drawn from the State treasury for maintenance of the State prison at Jackson, 
and for the calendar year 1897 only $4,000, of which all but $998.69 remained 
unexpended January 1, 1898." 

Before closing this report I feel that I should say a word regarding labor. 
This qnestion has been the subject of much discussion during late years, and 
seems to be far from settlement. Since 1888, when I gave utterance to my views 
on this most important and necessary division of prison government, in my annual 
report for the year, I have had no reason to change them in any particular; and 
therefore at this tinle I will quote you what I then said: 

.. In selecting and planting prison industries, find out and adopt the intellectual 
and the mechanical-the finer and the coarser mechanical work. Select the diffi
cnlt and the remunerative, anythin~ that will interest, awaken, and enlarge the 
mind and the skill of the man, and In which he will see a fair remuneration for 
free, honest work. The prisoner should never be employed on what is not salable 
or remunerative. Employ the prisoner upon the moral, the esthetic and the ele
vating. Give him instruction in the purer and best paying arts; when practicable 
lead him into the most abstruse and absorbing pursuits of science and also assign 
him work in the hardest drndgeries of manual toil. But as success in prison 
management is desired, never employ a man in labor that is not intellectual, or is 
not a paying industry. That which is to be sought in these things as employed 
in prisons is the union of public and individual interest, variety of labor, versa
tility of thought, and the better application of taste and of skill, and an improved 
public spirit constantly arising, and an intelligent trend of social life maintained 
m the prisoners, a life which shall lead to a disdain of meanness and wrong. Let 
these means and others be employed until a generous and dignified public spirit 
shall arise and be cherished and maintaineci. This procedure may be slow and 
costly, but it is the only antidote for crime." 

MINNESOTA. 

The convicts at the State penitentiary are employed under the State account 
and piece-price systems. The manufacture of rope and cordage, and of high 
school scientific apparatus, is carried on under the State account system, and about 
half of the prisoners are engaged under the piece-price system in the manufac
ture of boots and sltoes. 
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The board of ma~agers and warden of the State prison, in their biennial report 
for the year ending July 31,1898, give the following information concerning the 
industrial operations of the institution: 

.. There have been several important changes made i~ the industdal manage
ment of the institution during the past two years, the most important of which 
is the introduction of the' ;piece-price system' as provided by law (chapter 154, 
general laws of 1895), the mtroduction of a new industry on State account for 
the manufacturing of high school scientific apparatus, and the enlargement of 
the twine factory." 

" Under the' piece-price system' we entered into a contract with the Union Shoe 
and Leather Company to furnish all materials for the manufacture of boots and 
shoes; to keep steadily employed for a period of 8 years not less than 200 prison
ers, and to take the finished product at so much per piece, the work done to be 
classified according to its quality and nature. Under this system the manage
ment is enabled to exercise better control over the prisoners. It affords a larger 
discretion in assigning prisoners to work best adapted for them, and to make 
such changes. from time to time, from one kind of work to another as the best 
interests of health and temperament may dictate. From every point of view we 
find the 'piece-price system' an improvement over the old system of contract 
labor. We also find that it has yielded equal, if not better, results to the State 
financially. " 

"The manufacture of high-school scientific apparatus was commenced under 
State account nearly two years ago. and is ~radually growing. under very satis
factory conditions. This has proved a very mteresting and important industry, 
in that it provides skilled mechanical labor of a high order for our pri~oners, yet 
does not compete or interfere in any way with any industry of like character in 
the State. It has also proved a great benefit to the schools of the State finan
cially, as we have been able to manufacture and sell them the apparatus at an 
average cost of at least one-third less than they have been obliged to pay to East
ern manufacturers. At the same time it has been' a success for the State finan
cially, and has yielded good, substantial returns from the start. We are much in 
favor of a gradual extension of this industry. 

"We regret to say that the twine factory did not give the protection to thecon
sumers this season that it should and naturally would have given 1;lnder more' 
favorable conditions, or the protection that the management fully intended would 
be ;provided under the plans which have. been in force for the sale of the prison 
twme during the past five years. 

" Early in the life of the twine plant it was found impossible to dispose of the 
product direct to the farmers. The first year, with a product of only 300,000 
pounds, over one-half was carried over. Conditions were but little better the 
second year, though the management made every possible effort to get the 
farmers to buy direct from the prison. At this period it became plainly apparent 
to the management that if the twine plant was to live. maintain a healthy growth, 
and fulfill the hopes and expectations of its creators,as well as to fulfill thespu:it 
of the law creating it, some arrangement would have to be made whereby the 
sale of each year's product could be made certain. Sound business judgment 
dictated it, and this purpose was accomplished by getting the country dealers and 
farmers' clubs to handle such portion of the output each year as could not be sold 
to'the consumers. Under this arrangement it was disposed of in carload lots at 
one-half cent a pound less as an inducement to dealers and farmers' clubs to 
handle it. The prison twine was soon conceded to be equal to the best in quality 
and was popular, but the farmer who is accustomed to buy from a dealer in his 
own town preferred to get it when he wanted it and with no trouble to himself, 
and generally on 60 or 90 days' time, rather than send his order and cash direct to 
the prison, and yet the fact that he could always send his order direct and get the 
twine at a price only one-half cent higher than the dealer or farmers' club paid 
for the same twine in carload lots was a complete and effectual check against 
overcharge on their part. Up to the present year the plan has worked well an.d 
gave general satisfaction to the farmers. In fact, this method of handling It 
created such a lively competition that in the majority of cases the farmers got 
the prison twine on time from their local dealers fully as cheaply as they could 
get It by sending their orders with cash direct to the prison. Our output this 
season was about 5,000,000 pounds. The requirement of the whole State was 
about 17,000,000 pounds, and 800,000 pounds were reserved for direct orders from 
the farmers-a much larger reserve than usual, and more than we have ever been 
able to sell direct any preceding season. 

"All of our industries have become so productive of good financial results that 
we are pleased to be able to show that the institution has become much more than 
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self-sustaining during the past two years. Our earnings during the past two 
years have been $244.768.48, and our total expenditures $201,121.08, leaving a net 
gam of $-13,647.40. The fiancial showing of the institution is very gratifying to 
the management, and from the best information we have been able to gather we 
believe that there is not another institution of this character in the United States 
making so favorable a showing financially." 

No work is provided for the inmates of the county jails. The inmates of the 
State reformatory are employed in different industries, as shown by the following 
~uotations from the biennial report of the board of managers for the two years 
ending July 31, 1895: 

"Our population has been employed in the different trades about as follows: 
"Quarrying and dressing granite, 40; the various building trades, 30; black

smithing, 8; cooks, waiters, butchers, and domestics, 16; engineers, firemen, plumb
ers, steam fitters, and tinners,10; greenhouse, gardens, farm, stock, and teamsters, 
40: tailoring, etc., 5; bakery, 2; laundry, 2; shoemaking, 3; printing office and book
binding,l; creamery. etc., 1; clerks in office, store, and library, 3. 

" Except what we have been able to sell, the product of our granite industry is 
now incorporated in our new buildin~s. . 

.. Onr next largest industry is farmmg and gardening. During the past 2 years 
the last of our 700-acre farm has been grubbed and broken, the old land has been 
well dressed. and all is now in a good state of cultivation. 

"We this year raised 3,500 bllshels of corn, 1,800 of oats, and have 350 tons of 
~ood hay. We have milked an average 'of 50 cows-more than supplying the 
Institution with milk and butter. We are raising 60 calves, besides those used 
for veal, and have now 175 head of cattle . 

.. We have raised ample fresh pork, and have hams, bacon, and lard for the 
coming year. We have in store fresh vegetables of every kind for the year, and 
much in roots for stock, and also have a large quantity of preserved fruit, vege
tables. and pickles . 

.. I am still of the same opinion expressed in my report 2 years ago, viz: 'As 
most of our inmates come to us without trades, and are here on an average of 
only about a year, and nearly all do farm work while on parole, I question 
whether we can do a better thing for them, or for the State, than to utilize ou~ 
700-acre farm to train many of them in farm, garden, small fruit, stock, dairy, 
chicken raising, and other similar work. If, by making it as attractive as pos
sible. we can interest a few of these boys in such work, so as to cultivate a liking 
for country life, will it not pay?' 

.. One-half the number, and probably more in value, of our inmate labor is 
constantly employed in making permanent improvements for the State, which 
are proportionally as much assets to the State as the new capitol at St. Paul . 

.. I feel that the education of our inmates, to vigorous, useful, cooperative 
labor, resulting in stately buildings, in a well-improved, attractive farm and 
stock, affording the necessaries and many of the COlnfOrtM of life, in the making 
of clothing and everything for protecting the body, and with all the employ
ments and economies of family and community life in. daily operation before 
their eyes, and in which each one of them is a useful worker, is a practical 
education never to be forgotten by them." 

MISSISSIPPI. 

Convicts at the penitentiary are worked under the lease or contract system, and 
are engaged principally in agricultural pursuits. 

The following quotations from the biennial report of the board of control of 
the State penitentiary for tIre years 1896 and 1897 show the methods under which 
the convicts are employed: 

.. Inasmuch as it is now demonstrated that the State can, without any danger 
of financial loss, employ its convicts in agricultural labor upon .lands owned by 
the State, the board respectflilly submits and earnestly recommends for considera
tion the proposition that the State should not delay any longer the purchase of 
sufficient lands upon which the entire prison population may be placed perma
nently at farm and agricultural labor. 

" The lands thus purchased should be grouped together, if not all in one tract, 
and sufficiently near to be directly controlled by one central headquarters, and of 
quick and easy access to each other. A more perfect administration of tIre police 
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of the prison would thus be secured, as well as the economical management of the 
labor of the convicts and the general operations of the penitentiary . 

.. The system of contracting with landowners. for planting operations on the 
share plan or any other basis, is unsatisfactory, but ('.Quld not be avoided by the 
board under the conditions of the penitentiary . 

.. The State owns 3 farms and has worked 10 other farms, three of which they 
rent for so much money per acre, and the other 7 they work on what is known 
as the' share system,' the landlord furnishing the laud, teams, etc., and the State 
furnishing the hands, and dividing the crop equally. . 

.. The chief aim of the penitentiary authorities, and those who have the man-· 
agement of convicts in hand, should be, first, to use every effort to cau.."6 the 
death rate to be as small aSlossible; second. to have as few escapes as possible; 
and third, to make as goo financial showing as possible after the first two 
objects have been accom:{'lished. 

" The contract method lllvolves the annual breaking up and moving of convicts 
from place to place, thus involving the State in great and unnecessary expense. 
Besides, it is not compatible with a uniform and systematic prison discipline, 
nor those sanitary regulations that can only be put in operation in a permanent 
establishment. It is impossible for the. State to provide the convicts and officers 
with the kind of buildings and structures that a State should provide for one of 
its institutions. 

"These considerations,.in the estimation of the board, are not only impor
tant, but are controlling, in the adoption of a permanent basis for the State 
prison, and we earnestly recommend that the board of control be authorized by 
legislation to sell such lands as they have by experience found to be unprofitable, 
and use the money so realized, together with the funds in the hands of the 
treasurer to the credit of the penitentiary, and to assume such obligation as 
may be necessary to purchase good, productive woodland, and clear same for use 
by the State." . 

MISSOURI. 

The prisoners at the State penitentiary, with the exception of those employed 
in the incidental work of the institution, or in manufacturing supplies for the 
same, are worked within the prison walls, under the contract system, and are 
en!!,aged in the manufacture of saddlery, brooms, boots and shoes, clothing, and 
other industries. 

The warden, in his biennial report. for the years 1897 and 1898. states: 
.. That at the beginning of his administration there were 1,100 male convicts 

working under contract. and that during the two years the number was increased 
to a daily average of 1,862; also that there are 60 females in the penitentiary. and 
25 are working under contract, and with more room the entire number could be 
contracted. " 

The male prisoners in the county jails in some of the counties, and at the work
house in St. Louis are worked on the public roads, also at quarrying stone and in 
doing necessary work on the premises. The female prisoners at the workhouse 
at St. Louis sew, scrub, wash, and do general housework of the institution. The 
inmates of the house of refuge in St. Louis manufacture the clothes, shoes, and 
other snpplies used by the institution. 

MONTANA. 

During the year 1898 the convicts at the State prison were employed as brick 
masons, stone masons, carpenters, and in other occupations in erecting the peni
tentiary buildings, doing all the work of building, except the superintending, in 
a satisfactory manner. During 1899 they had no employment beyond cleaning 
the buildings and other work incidental to the work of the institution. 

The inmates of the State reform school are employed in the various duties inci
dent to the management of the farm, and caring for the buildings and grounds, 
and the domestic labor of the school. During the spring and summer a majority 
of the boys are kept employed planting, hoeing, and caring for the crops, also 
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handling and caring for the live stock. The laundry furnishes practical work 
for I!Ome of the older boys, and quite a force of boys is kept busy in the boys' 
building; and in the kitchen the boys learn the practical part of baking and pre
paring food. 

The girls are employed in the kitchen in the girls' building, in the sewing 
room, and in the general duties of the hall and dormitory, and in caring for the 
building generally. 

The pril!Oners in the county jails are, as a rule, not employed. In the city jails 
they are I!Ometimes employed on the streets under the" chain-gang system;" 

NEBRASKA. 

According to the report of the State peuitentiary for the year ending December 
1, 1898, the pril!Oners were engaged in the manufacture of cooperage and brooms 
under the contract system, also in work incident to the care of the institution and 
in the manufacture of supplies and the cultivation of farm products for the use 
of the same. 

The cooperage contractors employ 110 prisoners, paying the State 35 cents per 
man per day for the labor and $175 per month for steam power. The broom con
tractors employ 95 pril!Oners, and pay from 371 cents to 45 cents per day per man 
for labor. 

The shoe shop has recently been established by the State, where 7 prisoners are 
employed, manufacturing shoes for this and other State institutions. 

The warden recommends that a law be enacted authorizing the sale of all peni
tentiary lands located in different counties throughout the State, and, from the 
money realized from such sale, land for farming purposes to be purchased as close 
as practicable to the penitentiary. The State has paid $424.50 in the last year for 
the lease of 190 acres of land near the penitentiary, which amount could be saved 
if the State would purchase land as stated. 

He also recommends that $534.45 rent, collected from penitentiary land located 
in different parts of the State. be placed to the maintenance, penitentiary, special 
labor fund. 

The inmates of the State industrial school for juveuile offenders are employed 
in various industries and educational pursuits. Farming and gardening are 
important industries conducted at the institution, and the superintendent recom
mends the acquisition of more land and the extension of farming pursuits. 

NEVADA. 

The warden of the State prison report~ that there are only about 60 convicts, on 
the average, confined there during the year, and that their time is occupied in 
cooking, washing, and ironing, tailoring, and the miscellaneous duties incident to 
the institution. 

NEW HAMPSHIRE. 

The convicts at the State prison are worked under the contract system, a fixed 
sum being paid per day per convict, and the State having general control of the 
convicts. 

With one or two exceptions no work is done by the prisoners in the cOlmty jails, 
there being no system for their regular employment. 

The inmates of the State industrial school are employed on the farm connected 
with the institution, also in the general work incident to the care of the buildings 
and manufacturing the necessary supplies; also, under the contract or piece-price 
system in the manufacture of hosiery. The State furnishes the building, power, 
heat, and light, and the contractor employes the inmates when they are not other
wise engaged. 
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NEW JERSEY. 

The convicts at the penitentiary are employed under the piece-price system. 
The State furnishes the labor, power, and room, and the contractor furnishes the 
tools, furniture, and materials. The contracts are made for 4-year periods and at 
fixed prices per piece, dozen, gross, or yard, as the case may be, of the articles 
manufactured. 

A number of the prisoners were also employed in making up articles of clothing 
for both male and female prisoners, and in making the bedding used throughout 
the prison. 

The official report of the industrial operations of the prison for the year 1898, 
states-

" That the average number of prisoners employed during the year upon contract 
work was 579t, and the number employed in the necessary work of the prison was 
251, making a total average of 8aH employed during the year. The computed 
value of the services of those engaged in ordinary labor is 45 cents per day, and 
of the skilled labor employed at mechanical work 75 cents per day . 
. .. The anticipated increased number of prisoners,whose employment was profit
able, and the increased value to be derived from their labor,was fully realized, as 
the average number of men employed was 579, while the average number employed 
during the preceding year was 426, an increase of 153 men, while the increase in 
revenue from the labor of prisoners employed was $19,104.85." 

The prisoners in some of the county penitentiaries, jails, and workhouses, are 
employed in quanies and in making macadam for county roads, also under the 
piece-price system and in the work incident to the care of the buildings, while in 
others no work is supplied for them. . 

The inmates of the State industrial school for gi.r1s and of the State reform 
school are employed in various mechanical industries of a reformatory and educa
tional character, also in making supplies for the institution, and at the reform 
school in manufacturing brushes under the St.ate-account system. 

NEW MEXICO. 

The convicts at the Territorial penitentiary are employed in the construction of 
the capitol buildings, enlarging the penitentiary, in'the manufacture of brick and 
lime, and also in farming on a small scale. All these industries are under the 
direct control of the penitentiary officials .. The superintendent in his report for 
1898 states as follows: 

"Although the work on the extension was commenced in May. 1897, but little 
progress in the erection could be made, as the rebuilding of the Territorial capitol 
and the making of brick for the same required sometimes more· men than the 
actual working strength of the prison was able to supply. But in the face of 
these obstacles, 2,341 cubic yards of excavations have been made, and the dirt 
carted away; 440 yards of concrete spread; 1,941 perches of solid stone founda
tion placed, and upon this foundation 2,150 linear feet of rough ashlar wall, I'est
ing on 250 linear feet of nicely cut water table. has thus far been erected. 

" The steady increase in the number of convicts makes it an imperative neces
sity to complete the new cell house. This can be accomplished .under favorable 
conditions within 6 mont.hs. 

" There are now some notable instances of native criminals at this prison who 
have always followed at! idle life that have developed here into skilled and 
industrious workmen; no longer shirking labor, but eager to execute and proud 
to display their work. Two years ago our convicts commenclld to learn the dress
ing of stone in the prison yard, and to-day we have a dozen convicts who may 
justly be ranked as first-class workmen. A few good carpenters, quite a number 
of expert bricklayers, some plasterers and blacksmiths, tailors, and even skilled 
photographers have been employed. 

" It is necessary to place the Territorial penitentiary on as near a self-support
ing basis as possible. The wisdom of this is plain to everyone. It is also equally 
true that industries should be taken up which will not interfere with the usual 
employment of the industrious, honest, and worthy wage earners of the land. 
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.. This matter has been carefully investigated, and it is believed that the follow
ing machinery will supply the best means of carrying out the object above stated: 

"A brick press of sufficient capacity to furnish employment to a considerable 
number of men. This machine is needed more especially for the reason that the 
present one has been in constant use for 5 years and is practically worn-out. The 
manufacture of brick has been a source of much revenue to the Territory. Aside 
from the number sold, over 6,000,000 have been furnished different Territorial 
institutions, representing a saving to the taxpayers of about $30,000. Byputting 
in this new machine the capacity of the penitentiary brickyard will be materially 
increased, and the earnings of the institution added to in a proportionate degree. 

"Second. Machinery to manufacture terra-cotta lumber, which includes the 
manufacture of sewer pipe. This. industry is unknown in New Mexico, and a 
ready market will be found for the product as far south as Mexic!?" 

The prisoners in jails are, as a rule, not employed. 

NEW YORK. 

The penitentiaries in this State are county institutions, and are intended for the 
detention of short-termed convicts committed thereto for minor offenses. There. 
Bre 6 in the State. Counties not having penitentiaries of their own send this class 
of convicts, by contract, to the penitentiary of some other county. The convicts 
in some of these penitentiaries are now (June, 1899) employed in the manufacture 
of ~roducts for use in county institutions; but in Bome of these penitentiaries the 
new law has not yet gone into active operation, owing to the fact that at the time 
it was enacted the penitentiaries had existing contracts under a former system, 
which have not yet expired, and which the courts have held they are bound to 
fulfill notwithstanding the enactment of this law. 

It is the intention of the law in this State that all convicts sentenced for terms 
exceeding one year shall be sent to State institutions known as " State prisons" or 
•• State reformatories." The convicts in this State are employed either in doing 
the work of the institution in which they are confined or in the manufacture of 
products for the use of that institution, or for the use of the State or its institu
tions, or for the use of the political divisions of the State or their institutions. No 
product of the prisons is sold in the public markets. The goods made in the prisons 
Bre furnished to the State and the political divisions thereof and to the State 
institutions at a price determined by the board of classification, consisting of the 
comptroller, the State commissioner of prisons, the· superintendent of prisons, and 
the commisRioner of lunacy, and is intended to be as near the usual market price 
for such labor and supplies as possible. The industries in which the convicts shall 
be employed are determined by the State commission of prisons. 

The following quotations from the report of the State commission of prisons for 
the year 1898 show the present condition and the future prospects of the industries 
in the prisons and penitentiaries: 

.. The industries in the State prisons have been very successful during the fiscal 
year ending Octobfu'l, 1898. The object of the law (to give empl,)yment to the 
convicts, as required by the constitution) has been accomplished, and it has been 
done in such a way as to remove the unfair competition of the old system, which had 
forced an abandonment of some industries. There is a revival of the brass industry 
and the manufacture of iron hoppers for use in sanitary closets, and of other 
industries that had been nearly driven out· by the competition of .those speculat
ing contractors for prison labor, who were often not taxpayers, and were able to 
make a market price of such goods so low as to drive out the manufacture by free 
labor. There are no more complaints of the • sweat shops,' which constituted a 
great social evil, growing out of the effort to compete with the manufacture, 
through contracts for prison labor,in the production of women's calico and ging
ham wrappers and gowns at 50 cents per dozen; waists at 30 cents per dozen, 
men's trousers at 75 cents per dozen pairs, and fine laundered shirts at 30 cents 
per dozen. Yet, as stated, the convicts are more fully employed than before, and 
the State is receiving the full value of their labor. . 

.. The labor of about one-third of the convicts in each prison is required in 
manufacturing supplies for the prison, laundry work and repairing, and as clerks, 
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engineers, waiters; cooks, firemen, care of cellars a.nd corridors, etc., about the 
institution . 

.. The sales of manufactured ~oods have been very large, and demonstrate the 
fact that the convicts, not only In the State prisons, but in the penitentiaries and 
other institutions, will be kept fully employed in the production of goods for 
use by the officials and institutions of the State and its political divisions. 

" It is now practicable to figure out the amount received for labor of convicts 
in the State prisons under the new system. This makes a good showing, and 
indicates that with the natural increase of production and the regularity that will 
come from experience and management the convicts will earn enough to pay the 
cost of their maintenance. 

" The estimates for 1898 and 1899 have come to the commission more promptly 
and for larger amounts than for 1897. The satisfactory quality of the goods, the 
promptness with which requisitions are filled or certificates furnished to permit 
purchases in the open market because of inability of the prisons to promptly fill the 
orders, tbe general relief from the importunity of the salesmen, and the economy 
to the institutions in getting the goods without paying commissions or wages of 
agents are elements that make the new system more attractive than was expected . 

.. The penitentiaries are all situated in or near large cities, and are in populous 
counties where are many public works and institutions to be supplied. The field 
is ample for the employment of the convicts in those penitentiaries, now that the 
number to be employed is so ~eatly reduced; 

"In each of the penitentianes the clothing for the inmates is made from the 
cloth purchased of the State institutions, and they make their own boots. They 
can therefore well extend those industries to the manufacture of clothing and 
boots and shoes for the county poor and for the various institutions in e!l.ch 
coo~ . . 

" The' tramp' class, which 1S generally useless for any other purpose, can be 
employed in breaking stone for use in road and street building. Convicts can be 
employed in the manufacture of wheelbarrows, street brooms, picks, shovels, 
trucks, and other tools used in road building and other public works. They can 

. make mattresses and many other supplies for hospitals and asylums. In Kings 
County a large number have been employed outside the walls in excavating, grad
ing, setting curb, and the like; also in ditching and grading the almshouse farm; 
rebuilding, painting, and otherwise improving and repairing county buildings 
and hospitals, thus returning in substantial improvements more than was received 
under the former employment by contractors. which caused such unjust compe
tition with manufacturers by free labor. 

" For the most ·part the convicts in jails in this State are not employed. Pris
oners are not sentenced to jails in this State usually, except for very short tenns. 
In a few counties the prisoners in the jails are employed to some extent in work 
on highways. In the reformatories in this State at the present time the con
victs are employed in doing the ordinary work of the institution in which they are 
confined, and in the manufacture of the products to be used in that institution; 
and during all the rest of their time they are eJ;Ilployed in industrial training and 
instruction. In these reformatories no products are manufactured for the State 
or any other institution or for sale in the market." 

The adv .. nce summary of the reports of the superintendent of State prisons 
and the State commission of prisons for the year ending September 30. 1899, shows 
that there has been It decrease in the sales of goods manufactured in the three 
State prisons, which is explained to be due to the competition of the State insane 
asylums and other institutions. The total sales were $494,720 in 1898 and $394,501 
in 1899. The net earnings of these prisons from labor in 1899 are given at $54,000. 
Meantime there had been some increase in the sales of goods manufactured in the 
various local penitentiaries and the reformatories. The commission of prisons 
concludes as follows: 

"All things considered, the present industrial system of employing convicts 
has made satisfactory progress, and is furnishing a reasonable amount of employ
ment to the convicts, and a remuneration to the State as great, if not greater, 
than the system superseded by the new constitution. and that in a little more time, 
when the output of prison-made goods has been more accurately adjusted to the 
demand and the difficulties incident to the establishment of new industries and 
the purchase of prison-made goods by public officials have been overcome, the 
earnings of the convicts will be largely increased and the system will be even 
more successful than at the present time." 
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These reports show a slight decrease in the number of prisoners in the State 
pri801l8, and a considerable decrease in the number in the penitentiaries. The 
number of prisoners becoming insane in the State prisons was 54 in 1897, 52 in 
1898, and 45 in 1899. The question is raised by the reports whether any or all of 
these reductions are due in any degree to the change in the system of convict 
labor. 

NORTH CAROLINA. 

The able-bodied convicts at the State penitentiary at Raleigh are employed about 
as follows: Nine-tenths on State farms, producing corn, wheat, rye, cotton, pea
nuts. vegetables, etc., for the maintenance of the institution and for market; 
one-tenth in the manufacture of brick on State account; one-twentieth in the 
machine and repair shop; one-twentieth ill the mattress factory. State convicts 
are also worked under lease or contract by railroad companies. 

The board of directors and the general manager of the penitentiary report that. 
farming operations during 1898 were more extended than ever before. 

"Two new farms have been added, namely: The Tillery. on the Roanoke, and 
the rice farms on the Cape Fear Rivtlr. The former is operated on the cropper 
system, the penitentiary furnishing supervisor, overseers, guards, and convicts 
to make the crop; and getting one-half of the products . 

.. There have been cultivated 265 acres in rice, which is now being thrashed, and 
the yield is estimated to be 10,000 bushels. On 5.300 acres we have produced 3,283 
bales of cotton. the largest amount ever before produced on the State fan:ns; but 
at an average of 4i cents, it is not encouraging to one who would hope to make this 
great business self-sustaining. On about 4,350 acres there have been made 73,700 
bushels of corn, which will be twice as much as will be needed for support. About 
500 acres were planted in peanuts. and the yield has been about 9.000 bushels, a 
poor yield, the season being bad for them. Eight hundred and five acres were 
sown in wheat and produced 7,320 bushels, 5.394;. bushels of which are stored at 
the Weldon Mills, Weldon, N. C., to be ground into flour. Fourteen hundred and 
eighty acres were sown in oats, and produced24,075 bushels, and many more would 
have been saved but for the extremely wet season in harvest. There have been 
cultivated in all crops over 12,800 acres, being 11i acres for every man and woman 
convict. old and young, sick and well, in the penitentiary, and 16 acres to every 
man and woman, old and young, sick and well, who were on these farms to labor, 
and about 39i acres for every horse and mule. 

"I am satisfied that at the present prices of farm products, with its too exten
sive farming operations, its aggregated enormous rents, its exceedingly large 
guano bills, its great expense to keep up the supply of team and tools, together 
with the diminution in convicts, with just as many officers, overseers and guards 
to pay as it would be if there were several hundred more convicts, the peniten-
tiary can not be self-sustaining. . 

.• It therefore ought to be brought down to· a narrow scope, and possibly it were 
better if one or two of the best farms were purchased by the State and farmed 
all together in provision crops. 

"The operation of the machine shop has been confined entirely to repahing. 
" Finding it very necessary to send the women to the farms to help gather the 

crops, the laundry was operated for only ten months. During this period it was 
run at its full capacity. What machinerr is now in the laundry is about worn 
out, and I feel confident, with new and Improved machinery, that the female 
prisoners will be of more pecuniary benefit here than elsewhere . 

.. We have made in the shop this winter 2,073 pairs of shoes, in addition to 
doing the general repair work of the prison . 

.. We have made and burned 9 kilns of brick of 225,000 each, and have now on 
hand, hard and salmon: Hard,7,800; salmon, 237,544. 

" The shirt factory since last March has been operated, employing on an aver
age 70 prisoners. In the past 60 days there has been a laundry established in con
nection with the shirt factory, employing 25 prisoners. Federal prisoners are 
almost exclusively used for this work . 

.. We cultivated 35 acres in a garden, which gave the officers and prisoners 
abundant supply of all kinds of vegetables and added much to the health and 
comfort of all. After being supplied with summer vegetables, we now have on 
hand a sufficient supply of turnips and potatoes to last during the winter." 

Prisoners in jails, and in fact all convicts other than those sent to the State 
prison; are worked on the public roads. 
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NORTH DAKOTA. 

According to the biennial report of the trustees and warden of the State peni
tentiary for the period ending June 30,1898, the convicts were engaged principally 
in agricultural pursuits, a portion of the product being sold and the rest being 
consumed in the institution. The convicts are also engaged in the manufacture 
of brick under the State account system. 

The warden states that, .. The above-named industries are the only ones that 
can be carried on, as the law now stands, out of which a revenue can be obtained, 
as there is a large part of the year in which little or nothing can be done in either, 
and as the work about the institution and grounds, including the capitol and 
executive mansion, affords employment for less than one-quarter of the inmates, 
it is readily to be seen that the proposition of furnishing employment for all the 
inulates all the time, as required by law, is a difficult one if notan absolute impos
sibility." 

omo. 
The convicts at the State penitentiary that are not required by the State to care 

for the institution and manufacture supplies for the same are employed under the 
piece-price and contract systems. Under the piece-price system the State receives 
for the product of the labor of the prisoners a price agreed upon between the 
bOard of managers of the penitentiary and the firms or individuals doing business 
at the institution. The prisoners remain in the complete control of the State, while 
the contractor pays for the product of their labor, and it is claimed that this does 
away with the criticism of the old contract system, viz, that the convict·s daily 
task imposed by the contractor was grea~er than it should be. Now, the State, 
through its penitentiary officials, prescribes the task, care being always taken so 
that impossibilities are never required of the plisoners. All contracts made since 
1884 have been under this system. 
. The .contractor pays only for the finished and accepted product. The losses 
during process of manufacture, when such occur, do not burden. the contractor. 
During the year ending October 31, 1898, the revenue from the work of the con
victs under the piece-price system was $114,379.84, and under the contract system 
$80,944.71. 

The work performed by the convict is such as will enable him to secure when 
discharged profitable employment at labor similar to that performed by him while 
in prison, where he was not hindered or prevented from being self-supporting on 
discharge by teaching him trades at hand work while the outside used machinery. 

The prisoners in the county jails have no employment. At the workhouse in 
Cincinnati there are about 340 male prisoners, and about 200 of them are employed 
under the contract system. Of the 65 female prisoners 10 are employed under 
contract. The prisoners not worI..-ing under contract are employed as far as pos
sible in the general work of cleaning the buildings and in manufacturing snpplies 
for the institution. 

The Cincinnati house of refuge is rather a home and a school for the training 
of unfortunate children. "A large proportion of the children who come under 
its care are committed as homeless, and all are sent there more to escape the 
vicious influences of others than in consequence of their own evil doing. The 
whole course of the discipline. therefore, is paternal and not punitive. There is 
a constant pressure upon the child encouraging him to habits of industry. Each 
inmate is requirl.'d to attend the school and to devote a definite portion of the day 
to the learning of some useful trade." 
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OKLAHOMA. 

The Territorial convicts are kept in the Kansas Penitentiary by contract, the 
rate heretofore having been 25 cents per '!lay. In April of this year, however, the 
Kansas authorities stated that, owing to a lack of employment even for their own 
prisoners, they could no longer keep the Oklahoma prisoners for less than 50 cents 
per day. A contract was finally made with the Kansas authorities to retain the 
Oklahoma prisoners for 35 cents per day, the contract to run for 1 year, and until 
terminated by 60 days' written notice by either party. 

During the present year the Territory has expended for the transportation and 
care of its convicts $18,220.13, an increase of $1,715.83 over the preceding year. 

The prisoners in the county jails have no employment, and in some cases spend 
their time reading and playing games. 

OREGON. 

All. act of the legislature of 1895 authorized the employment of the convicts at the 
State penitentiary under the contract system, and the majority of them were so 
employed during 1898 and 1899 in the manufacture of stoves; others were engaged 
in manufacturing supplies for the institution, and also in the manufacture of ' 
brick for the use of public buildings, and on the farm and gardens of the prison 
aM well as other work incident to the care of the penitentiary and other buildings. 

The superintendent of the penitentiary in his report for the two years ending 
December 31, 1898, states that-

.. The expenses incu1'l'ed two years ago in ditching, tilling, and grubbing' the 
lands belonging to the prison have resulted in the stoppage of land renting, and 
the returns from these new fields of farm and garden products are far beyond the 
amounts required for prison consumption . 

.. No brick has been made on the prison yard since 1895. The State ought to 
make some provision by which btick would be made at the prison yard the coming 
season. There is on hand now about 5,000 brick, and the demands of the various 
institutions can not be met with this number . 

.. The public highways run through the penitentiary land for three-quarters of 
a mile. To improve this section of the road was considered a part of the duty of 
the prison management. To bring the roadbed up to the required grade 3,780 
yards of dirt were hauled, and 1,160 loads of gravel completed the job. No better 
piece of dirt and gI'avel road can be found in the State. The cost in labor was 
213 days with team and 1,023 days w()rk of ~en." 

There is no system of employment for prisoners in jails. 

,PENNSYLVANIA. 

In the Eastern Penitentiary, at Philadelphia, the work of the convicts is per
formed entirely within the cells. In the Western Penitentiary. at Allegheny, 
the convicts are worked in workshops. By an act of the assembly approved 
,June IS, 1883, the contract system in the prisons and reformatory institutions of 
the State was abolished, and it was directed that convicts be employed for and 
in behalf of the State. The number of convicts that may be employed in dif
ferent industries is also limited. The effect of these laws on the industries of 
the two institutions named above is shown by the following quotations from the 
annual reports coveling the years 1897 and 1898. The report for the Eastern 
Penitentiary calls attention to the growing tendency there and elsewhere to 
abolish or restrict labor in penal institutions, an,d states-

" That there can be no justification for such legislation. It answers no good 
purpose. It is idle to suggest that it protects outside labor. The output from all 
the prisons in the State, if run to the utmost, would be small and could not dis
turb the labor market to any appreciable extent. It is merely sentiment, and 
can not stand fair investigation for a moment. A father would not be com-
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mended, who had 'four sons, one of whom was bad, if he should forbid the bad 
one to do any work because he was bad, and should require the other three to 
support the bad one in idleness. 

"The act of assembly of the 18th of June, 1897, specifies that not more than 5 
per cent of the whole number of inmates shall be employed in the manufacture 
of brooms, brushes, or hollowware. or 10 per cent in the manufacture of any other 
kind of goods, wares, articles, or things that are manufactured elsewhere in the 
State. Why 10 per cent? If the above is good legislation, it would be better to 
abolish labor altogether. Ninety per cent of 1,267 persons in the Eastern Peni
tentiary forbidden to work for years. There never could be placed on a statute 
book more monstrous legislation than this. It is a disgrace to the intelligence of 
the nineteenth century. Every prisoner should be compelled to work-to work 
hard 8 or 10 hours every day. It would produce greater reformation in the char
acter of the prisoners than all other means combined. The act produces a strange 
contradiction. Every prisoner sent to the Eastern Penitentiary is condemned by 
the law to solitary confinement at hard labor, and yet this act forbids putting 90 
per cent of those thus sentenced to any labor whatever. 

"It is frequently contended that imprisonment causes mental disorder. The 
wonder is that all prisoners incarcerated for years and forbidden to do any work, 
living in absolute idleness, do not go raving crazy. In the name of humanity this 
ac~ and all such shpuld be abolished and the fullest employment given to 
pnsoners. _ 

" It was on October 22, 1829, that the first prisoner was received into the peni
tentiary, and from that time to the present, a period of 70 Y6ars, 20,016 have been 
received, convicted of crimes of every character. Each one of that great num
ber was subjected to individual treatment, and I confidently believe was bettered 
both in health and morals by the treatment received. 

" Many efforts have been made during the last decade to improve the condition 
of prisoners in what are known as congregate prisons in this country by offering 
inducement to good conduct, such as good-time law, that is, deducting time off 
the penalty pronounced by the court; the ticket-of-leave mark system. here called 
indeterminate sentences, and parole, formerly known in Great Britain as the 
Irish system. The parole scheme is now very generally advocated by those favor
ing congregate prisons or reformatory institutions. Large beneficial results are 
claimed for it. It is even stated that 80 per cent of the prisoners paroled are 
reclaiined from crime life . 
. "All such estimates are and must be untrustworthy. They are mere guesses. 
Tbey are not backed by any authentic statistics of the subsequent life of dis
charged convicts. It is true that some of the reformatories who parole the better 
portion of their convicts do, during the time of such paroles, keep some oversight 
of them. It is also true that many of the paroled prisoners fail to live up to the 
conditions of the parole, and many of them disappear altogether. All reports 
from sources professing to give any definite proportions of convict reformations 
are guesses, dependent on the temperament of the guesser, and can not be relied 
upon for scientific or statisticall?urposes. 

"From a long continued and Intimate association with criminals as prisoners, 
I have a stron~ conviction that the best results are obtained from separate con
finement. ThIS view is sustained by the penologists of the whole world outside 
of the United States. I have for many years endeavored to follow the subsequent 
life of prisoners, and however successful I have been, I must refrain from stating 
actual numbers or percentages, as my observations and information are fra~
mentary and can not be reduced to figures or percentages capable of proof. It IS 
doubtful whether the adoption of any legal plan for obtaining information might 
not, on the whole, do more harm than good, for the reason that it- is obviously to 
the interest both of the convicts and the community that those discharged, who 
really desire to pursue an honest life, should quickly and impel'ceptibly be merged 
into the general body of society. -

"The labor act of the last legislature, as interpreted by Attorney-General 
McCormick, only permits one industry for the manufacture of goods for the open 
market to be carried on and only 10 per cent of the population of the penitentiary 
to be employed at that. 

"T«:'n per c«:'nt of the inmates are employed on hosiery, the remaining 90 per 
cent are in idleness, except such as can be employed in repairs about the place 
and making clothes, shoes, blankets, and other articles used by the prisoners." 

The report of the Western Penitentiary states that owing to "The embarrassed 
conditions of labor in the prison, resulting from the restrictions placed upon its 
methods by the law passed by the last session of the legislature, the law, with its 
radical changes, particularly with reference to its limitatious as to the number 
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of prisoners to be employed upon various industries, has thrown out of work and 
into enforced idleness one-half of our prison population, a condition which you 
will agree with us is to be greatly deplored . 

.. The law referred to is an act of the general assembly, approved the 18th day 
of June. 18a7, directing that all work shall be performed by hand or foot power, 
and limiting the number of prisoners to be employed upon productive industries 
in the prisons of the State. The immediate result of this law was, as we have 
stated, that exactly one-half of the niunber of our men hitherto employed here in 
manufacturing !fOOds for sale are now idle, and must largely remain so until 
remedial legislation is enacted . 

.. This idleness became so irksome and injurious to those who were taken from 
the shops that measures were promptly taken to give relief, so far as possible, by 
creating nominal positions. and work of an extensive character was undertaken 
in improvements upon buildings and grounds, giving employment to some during 
all the Bummer months. An electric-light plant has been constructed largely by 
prison labor. Work of excellent character was performed in wiring the build
mgs and erecting a power house, employing many young and able-bodied men 
upon valuable labor now nearly completed. We wish more labor could be fur
nillhed as likely as this to be helpful on release from prison . 

.. We were instructed by eminent counsel that the provisions of the bill referred 
to permit the employment of 5 per cent of the prison population in making 
brooms,1O per cent in making hosiery, and 20 per cent in the manufacture of 
cocoa mats and matting, with power to add other industries, upon which 10 per 
cent of the prisoners may be employed. Acting upon this legal interpretation of 
the bill, the necessary changes were made in the shops. Subsequently we learned 
that the attorney-general of the State had given an opinion to the industrial 
reformatory, in which he held the ground that if 5 per cent of the whole number 
of inmates were employed on anyone of the industries named in the act with that 
limitation. 'it would seem to be impossible to employ any others in the manufac
ture of other kinds of goods.' Similar language is used if work of 10 or 20 per 
cent limit be selected, concluding as follows: 'Difficult as it may be to under
stand the reason for the legislative enactment, * * * the employment of the 
inmates would therefore be 5, 10, or 20 per cent of the whole number, as the case 
might be.' . . 

"Other institutions ceased at once all productive labor. Work was continued 
here throughout the year, but only on industries pre\""iously established, as we 
feared to hazard investments in new plants until further legislation made the 
meaning clear. We are advised by those who framed the bill and took part in 
the debate that the interpretation given to it by this prison conforms to the inten-' 
tion of its framers. 

" We desire to note that by the limitation to the use of hand-power tools and 
machinery, one or two details in finishing mats and knitting tops for hosiery, upon 
which not exceeding 4 persons are employed, had to be performed in shops outside, 
entailing a direct loss of $4.275.70 to thelrison. 

" We have, as briefly as possible, calle your attention to the scope and results 
of the preMent law, and we have confidence that our legislators will make the 
effort to apply such remedies as are necessary to relieve the present difficult situa
tion. You can readily see that the enforced idleness of such a large number of 
prisoners is a most serious matter. It is not merely irksome, but pernicious in 
its results to the prisoners. Steady employment, whether in a prison or upon the 
outside, ill a power af incalculable value in the maintenance of order and in the 
promotion of good habits. Idleness fosters discontent, lawlessness, and disorder. 
It is particularly so in prison life, and idleness inevitably results in the demoraliza
tion of the prisoner, often ending in his physical, mental, and moral ruin. 

"Since the opening of this prison, some seventy-three years ago, its manage
ment, in their reports from time to time, have emphasized the necessity of useful 
and interesting labor, and its ameliorating influences upon the prisoner, and also 
its effective aid in helping to reduce the burden of support devolving upon the 
taxpayers of the counties from whence the prisoners are sent. It is deeply to be 
regretted that in the assaults made upon pl'lson labor the estimate of its competi
tion with outside labor has been so greatly exaggerateg as to create an unwar
ranted prejudice in the minds of many against any form of productive labor in 
prisons. 

"Statements of this character were the immediate cause of the passage of the 
present law, and there may be danger of further retrograde movements by legis
lative enactment if legislators, who are legally intrusted with the care and pro
tection of the prisoner as a ward of the State, are not 'on guard.' 

250A-VOL lII--8 
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.. The subject of convict labor has been a very perplexing and annoying one to 
legislators, and we do not wonder that they are anxious to have some satisfactory 
plan adopted having the merit of permanence. We understand that the Pennsyl
vania legislative commission, appointed to investigate this question, are prepared 
to present their report at the present session of the legislature. and will doubtless 
accompany the same with the draft of a bill in harmony with their suggestions. 
We sincerely trust that theIr conclusions may receive the serious consideration 
,they deserve, and that such a plan may be evolved as will furnish steady and use
ful employment for prison inmates. Anything less than this we are convinced 
will be only temporary." 

The wardens of some of the county prisons report as follows: 
Berks County prison, at Reading: Only 10 per cent of the convicts are employed. 

The 90 per cent are idle. except' the few who are employed in the general work 
inci,dent to the institution. 

Delaware County prison, at Media: Two convicts are employed in weaving car
pet, 2 knitting stockings, 2 toeing stockings, 2 caning chairs, and the balance sew
ing carpet balls. 

Montgomery County prison, at N onistown: Ten per cent are employed in weav
ing carpet or knitting stockings and caning chairs. 

Chester County prison, at West Chester: The convicts are employed in scrub
bing and baking; the women in making clothes. They also weave cloths, sheet
ing, and drilling; cane chairs, weave carpets, sew and cut rags. 

The superintendent of the Allegheny workhouse states that the institution being 
a corporation, did business like any other manufacturing establishment and 
employed the inmates, and as many thereof in manufacturing as the trade per
mitted or required. 

"Recent legislation abolishing machinery in prisons made the manufacture of 
cooperage with unskilled labor impossible, and hampered the manufacture of 
brooms and brushes. A further restriction, that only 5 per cent of the inmates 
could be employed allows work for only 30 men out of a total of 600 on brooms 
and the same number on brushes. The balance have to be idle, except such for 
which remunerative work can be found around the prison . 

.. The above restrictions are practically an abolishment of all remunerative 
employment, as no business can be carried on satisfactorily that can not accomo

. date its consumers when in need of goods . 
.. It may so happen that the business season is brisk, requiting more goods, while 

the number of prisoners falls off, reducing the number to be employed and reduc
ing the output." 

The inmates of the House of Correction, Employment, and Reformation, at 
Holmesburg, Philadelphia, are employed in quarrying stone from a quarry owned 
by the city, and on the farm connected with the institution, as well as on the 
roads and highways in the near neighborhood. 

Inmates of the reform school at Morganza are employed in producing articles 
required for use in the institution, and are taught bricklaying, blacksmithing. 
painting, carpentering, typewriting, mechanical drawing, etp. . 

RHODE ISLAND. 

The convicts at the State prison are employed under the contract system, at 
rates ranging from '40 cents to 50 cents per day per convict, in the manufacture 
of boots and shoes. The oonvicts at the Providence County jail are employed in 
the same way, at 20 cents per day per convict. A contract was made in 1892 for 
the employment of 1110 convicts in making boots and shoes, for 8 years. In 1895 
this oontract was renewed, and again, December 1, 1898, it was renewed, each 
time for the same period and under the same conditions. During the past year 
the contractor employed an average daily number of 220. 

Another contractor employs 12 men upon wire goods, as he has done since 1878. 
The short-termed convicts have been employed, as in past years, in farming, 
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gardening, and quarrying and breaking stone. It is estimated that over 2,000 tons 
of stone have been broken by them of suitable size for macadamizing roads. 

The superintendent of the workhouse and house of correction states that
"The routine of labor has been followed as usual during the year, the skilled 

inmates doing the repairs of the institution to a large extent, and the women mak
ing and mending clothes, washing, ironing, etc. The men work largely out of 
doors, farming. breaking stone, clearing the land. and building roads . 

• , All no large work of construction was going on the past year requiring the 
labor of the prisoners, it was possible to give more attention to the farming, and 
the result was that the crops were larger than usual." 

SOUTH CAROLINA. 

At the State penitentiary in May, 1899, there were 246 convicts hired out under 
leases to farmers, at $6.50 per month per convict, the State furnishing clothes, 
shoes, medicine, and medical attention, also transportation. One hundred and 
fifty-seven were worked on 8 State farms, raising products for consumption and 
for sale; 262 on State account in a hosiery mill inside the prison wa;I1s, and 120 in 
the prison yard and hospital, discharging the duties incident to the care of the 
institution. . 

Prisoners in the county jails are usually worked under the chain-gang system on 
the public highways, but in a number of counties they are given no employment. 

SOUTH DAKOTA. 

The warden of the State penitentiary states that there is no definite system for 
working the convicts, and that he finds it difficult to keep them employed, except 
during the summer, when they are worked in the stone quarry and on the farm; 
also that there is no definite system for the employment of prisoners in jails. 

The board of charities and cOITection of the State, in its report for the years 
1897 and 1898, states: 

"The penitentiary farm and garden Is an important factor in the support of 
that institution when managed, as is now the C3"...e, by intelligent and practical 
methods, and it is the intention and policy of the board to add to the farm domain 
and increase the opportunities for farm labor as the wisest and best means for 
furnishing useful and healthful employment t~ the prisoners, an employment 
not only demanded for their physical well-being, but conducive to their moral 
improvement and tending toward the formation of industrious habits in a class 
of persons whose misfortunes and crimes in many instances have been due to 
temptatious which beset them because of a lack of useful employment, and 
possibly because they were ignorant of all useful avocations. 

"The penitentiary is located in the immediate vicinity of immenAe rock 
deposits, and its chief industry is the quarrying and cutting of stone for the 
use of the State in erecting its ,Public buildings. A large number of convicts 
are constantly employed in this mdustry, and thus far there has been a demand 
for all that could be furnished, a large proportion of the output for the past 8 or 
4 years having been used in constructing the magnificent walls surrounding the 
penitentiary, which was brought to completion during the past summer, and is said 
to be the finest and most substantial work of the character in the United States. 

"The stone used in the construction of the girls' dormitory at the reform school, 
and also in what is known as the boiler house, were furnished by the State through 
the agency of the convicts at the penitentiary, where the stone was quarried and 
prepared for use." • 

The superintendent of the reform or industrial school states that-
"The question of furnishing employment for the iumates during the year is a 

question that is difficult to solve with the means at his command. During the 
spring, summer, and early fall months he is able to find work for all hands-bnt 
when the work on the farm and in the garden is a thing of the past, he has several 
conditions as well as theories confronting him. He is not in favor of placing the 
industrial school in the position of desiring to be a competition of· outside free 
labor, but the enforced idleness of the inmates drives him to the conclusion that 
it is not the part of theorists to frown upon any and every attempt to provide 
mechanical industries for those who are bemg cared for by the State." 
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TENNESSEE. 

The State maintains all its convicts, and works over one-third of them in the 
State mines and on the State farm. Several hundred are worked on the piece
price system in foundry, hosiery, and other industries. The remainder are hired 
by the day to work in small factoritl3 inside of the prison walls. 

From the report of prison commissioners and prison officials for the year ending 
December 31, 18J8, it appears th:lt t!te convipts at the main prison were employed 
as follows: 

.. Two hundred and twenty-five in the manufacture of hosiery, 15 manufacturing 
paper boxes, 110 foundry labor, 80 chair and carriage manufacture,80 saddlery 
and harness, 160 shoe manufacture, 80 brick manufacture, 50 on the farm and gar
den,25 cooking and washing, etc., 25 mending and making shoes, clothes, and 
prison supplies . 

.. The product in no one line is of sufficient importance to seriously compete 
with any industry employing free labor. In none of the lines in which the pro
duction is the heaviest is there similar manufactures in this State to a large extent. 
The most extensive output from the prison is shoes and ladies' and children's 
hosiery. These articles are not those of extensive manufacture in this State . 

.. The product of manufacturing establIshments in the penitentiary is not only 
produced largel) from material obtained from Tennessee and surrounding Stattls, 
but three-fourths or more of the output is sold without the State, the hosiery in 
the North, the hollow-ware and ca.stings, the sadlUes, harness, etc., in the South
ern States, and the shoes and rattan chairs, baby carriages, and brick are sold in 
Tennessee and adjoining Southern States. The goods produced by the manufac
turers operating with convict labor are not of the usual low grade, underquality 
produced in prisons, but are high class of their kind, equal to the product of simi
larmanufactories operated with free labor, and are all sold at full market rates. 
Most all manufacturers have striven for quality rather than quantity, so as to 
sell their goods at full market prices of their worth and merit. They have foUnd 
no necessity to cut prices because their goods are produced with convict labor . 

.. The crystallization of public opinion in favor of a change in the State's peni
tentiary system found its response in an act known as .. the penitentiary act," 
passed by the forty-ninth general assembly, providing for the abolition of the 
lea.se system and the erection of a new main prison, and the purchase of a farm 
in connection therewith, and the purchase of coal lands and the opening of a coal 
mine thereon, thus providing for the care and maintenance of the convicts . 

.. The operations of the mine have been carried on with but little inttlrruptiun. 
The total number of days idle during the year, excluding Sundays and national 
holidays, was 111, eight of which were attributable to shortage of railroad cars. 
This result, in view of the past records, is particularly gratifying and saliently 
emphasizes the splendid physical condition of the plant as well as the watchful
ness of all employees. The result of the continuous operation of the mine is an 
increase in tonnage of 47,339 tons over the previous year. The total net tonnage 
for the year was 271,681. . 

.. The excellent physical condition of the men, as indicated in the decrease 
in the average number of men sick and idle, is a potent argument of their 
humane and proper treatment. The good moral, financial. and physical con
dition of this branch of the system, if we mistake not the temperament of the 
enlightentld people of this great Commonwealth, who through their representa
tives have expended nearly three-quarters of a million of dollars for the express 
purpose of improving the moral and financial condition of the penitentiary sys
tem, should be a source of some satisfaction, at least to the lovers of the State . 

.. The State has expended on this branch of the penitentiary system a total of . 
$189,688.24 more than it has received, and has to offset this expenditure a property 
that is worth at a low estimate, based on its earning capacity, $500,000, leaving 
an approximate profit to the State of $310,311.76, less the amount of interest 
charges." 

In most of the more populous counties the pris~ners in the county jails are 
employed in building roads or in working on the county farm. In the other 
counties no employment is furnished for prisoners of this class. 
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TEXAS. 

The convicts at the State penitentiary are employed almost entirely in agricul
tural pursuits and on railroads, either under the contract or public account sys
tem, they are also engaged in working farms on the share-crop plan, and in 
manufacturing for sale on public account and for use of the institutions. 

The following q notations from the report of the superintendent for the 2 years 
ending October 31, 1898, indicate the character and result of the work of the 
co~victs: 

" It is an absolute l'equisite to bodily health and welfare that all men, physi
cally able. should be employed. Work is necessary to the body and mind alike .. 
in order to maintain mental equilibrium. The inmates of the penitentiaries, 
wherever physical condition will permit, are kept employed, this being the best 
remedy for disease, both of body and of !nind, work having a great tendency to 
improve the moral standard of the man, besides helping him to preserve his self
respect, which is an important factor in influencin~ his behavior and conduct . 

.. The capabilities of the convict are considered lU assigning him to any duty, 
and strict obedience and compliance with all orders are in all cases insisted upon. 

"First-class convicts working under contract on cotton and sugar farms are 
paid for at the rate of $19.50 per munth, and on cotton 'farms alone at thEl rate of 
$Hl pill' month. The second-class hands on cotton farms are paid for at the rate 
of $16.50 per month . 

.. In considering the above figures, the fact should be taken into account that 
the State supplies furniture, bedding, clothing, medical attention, provisions, 
tranAportation, etc . 

.. Tobacco for prison consumption has been raised at the Wynne farm for the 
last 6 years. This has been so successful that last year a tobacco farm of 
the same class was instituted at Woodlawn. near Rusk Prison. The tobacco 
from Woodlawn is shipped to Huntsville, being manufactured at this point, and 
the amount of tobacco produced on these farms forms a large proportion of the 
total quantity consumed in the penitentiary system. Habana or cigar tobacco 
is also cultivated for sale . 

.. The State farm at Harlem consists of 2,788 acres of fertile land, of whi:lh 
there are about 2,200 in a high state of cultivation. This farm has proved a 
financial success. as demonstrated by the financial receipts, besides showing the 
wisdom of the policy of employment of all short-termed convicts on State account. 

"The class of labor used on this farm are second-class convicts, who are not 
suitable for contract forces where first-class labor is required. The average 
number of convicts on this farm for the two years just ended was 171. 

.. It will be noticed in the various inventories of prisons and farms, that we 
are raising a large number of hogs, which reduce expense to a considerable 
extent in reference to meat supply, etc . 

•• My policy, from the beginning of my connection with this department, has 
been to manufacture and raise on farms everything possible that is necessary for 
the maintenance of convicts. 

" The net receipts from the railroads working convicts under contracts for the 
last two year8 are $84,486.59, as against $81,013 shown in my last report. The 
net earnings for the last two years per capita per month being $9.47, as against 
$7.12 for the two years ending October 31, 1896 • 

.. The plan of hiring out short-term convicts was adopted many years ago, and has 
been kept up, not from choice, but for the reason that the two penitentiaries' 
(Huntsville and Rusk) do not afford room for the employment of more than one
half of our prison population. Consequently, this system. of necessity, was 
adopted; and has been continued, rather than support this large number of men 
in idleness." 

UTAH. 

According to the rllport of the State board of corrections for the year 1898, the 
convicts at the State prison were engaged in making repairs and additions to the 
buildings and in caring for the same, also in agricultural pursuits, and in manu
facturing articles for consumption at the institution, or for sale on State account. 
The following quotations from the report of the warden "indicate the character of 
the industrial enterprises conducted at the prison: 

" In accordance with your instructions, and with the consent of the city coun
cil, a reservoir has been built of concrete, with a capacity of about 80,000 gallons. 
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T~e total cost of the water system was $7,676.84 for material; all work done by 
pnsoners. 

"The new addition authorized by the board has been completed. giving us a 
room for manufacturing which will accommodate 75 men. The cost of this new 
addition was $1,105.58; work done by convicts. Fifteen knitting machines, 1 
finishing machine, 2 ribbon machines. 1 spooler, and 1 wire mattress machine have 
been placed in the factory at cost of $1,165.41. 

"I have had to make haste slowly in manufacturing for the following reasons: 
(1) The prisoners must learn to run the machines. (2) We must make goods 
that this market demands; then we must not interfere with home industry . 

.. I have manufactured and sold during the past year cotton socks to the value 
of $1,714.81; hair cinchas, $559.82; clothing and shoes for the State insane asylum, 
$1,701.54 . 

.. I would advise increasing the number of knitting machines until the prison 
can furnish all the cotton socks this market demands, and which are now shipped 
here from the East. The canvas hammocks which were in all the cells, and which 
were expensive and uncomfortable. have been replaced with iron frame spring 
cots at a cost of $244.55 for material. The 180 cots cost only for material, all 
work being done in prison shops. . 

.. The farm has produced during the past t.wo years 889 bushels of oats, 600 
bushels of parsnips, 4,150 bushels of potatoes. 115 bushels of turnips, 1,875 bushels 
of carrots, 550 bushels of beets, 45 bushels of onions, 425 tons of hay, and quanti
ties of melons, slJ,uash, tomatoes, peas, beans, lettuce, and strawberries. Much 
more could be raIsed on the farm if we possessed an adequate irrigating water 
supply. 

"During the past two years, with the work on reservoir, pipe line, new build
ing, workshop, and fann, every prisoner capable of working has been employed. 
Now, with this extra work fini~hed, and not having work for all the prisoners in 
the manufacturing department, I have placed the men not otherwise employed at 
breaking rock. This work can only be done in moderate weather, as we have no 
sheds for the protection of the men." 

VERMONT. 

The convicts in the State prison are worked under the contract system in the 
manufacture of shoes. The contract is made for 5 years, and the State receives 
72 cents per day for each able-bodied convict. The convicts work from sunrise to 
sunset. The directors, in commenting on the work of the prison during 1897-98, 
state that-

.. The income of the prison has been $3,922.94 over and above all expenses of the 
institution durin~ the biennial period preceding the date of this repOlt. The total 
receipts for conVlct labor were $53,932.68 . 

.. By reason of the favorable contract for the prison labor~72 cents per pay per 
man-and the large daily average of prisoners employed by the contractors (all the 
able-bodied men except the few reserved by the State for other work), the insti
tution has been self-sustaining, notwithstanding many demands for extraordinary 
expenditures. " 

The prisoners at the house of correction are largely employed under the State
account system in cutting and polishing marble; the product is sold in the open 
market. The directors in their report for 1897-98 give the following information 
in rega~d to the work of the prisoners: 

.. In a large number of States and TerritOlies no attempt is made to provide shop 
or indoor labor in the prisons for those sentenced to short tenns of confinement. 
Especially is this true at the South, the Southern States working their short-time 
prisoners to a large extent outside the prison walls. We have worked quite a 
number of prisoners at the house of correction outside of the shop in connection 
with repairs, and also to cultivate the land, which labor has produced for the State 
as good, if not better, results than would have been attained had all found employ
ment in the regular way. The earnings of the prisoners in the shops have been 
increased from an average of 46 cents a day, as per our last report, to 53 cents a 
day for the last biennial veriod.. The favorable showing made is a credit to the 
manager. The board of dIrectors, who are conducting the work on State account, 
find this to be a better result for the State than has previol1sly been shown. If it 
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were not for 80 many short-term commitments a still better showing could be 
made." 

The inmates of the State reform school are engaged principally in seating chairs. 
No employment is given to prisoners in county jails. 

VIRGINIA. 

The convicts at the State Penitentiary are employed under the contract system 
within the prison walls. Up to October 20,1897, a number of them were worked 
by a company engaged in the manufacture of tobacco and the remainder ,by a 
company engaged in the manufacture of boots and shoes. A number of them are 
also employed on the State farm, engaged in various agricultural pursuits, raising 
vegetables and supplies for the use of the institution. 

The superintendent in his annual report for 1898 states that-
.. The net profits at the penitentiary and at the farm were $57.127.28-a gain of 

$2.942.99 over the previous year. There were 1.275 prisoners within the walls of 
the prison. Of these, 1.011 men and 65 women are employed by the shoe company. 
One hundred and seventy-five are necessary for prison detail . 

•• The tasks of those employed on the contract are not excessive, which is evinced 
by the fact that $20,231.86 have been earned by the prisoners by overwork. The 
State farm continues to serve a good purpose, for which the legislature intended 
it. It has been a great aid to the penitentiary the past year in receiving and 
caring for many of those broken down from confinement, aud from the ravages of 
an epidemic of measles last spring. It has nnt ouly supported an average of 324 
men, but shows a net gain to the State of $2,057.27." 

WASHINGTON. 

Ordinalily about 255 of the convicts of the State penitentiary are employed in' 
a jute mill, manufacturing grain bags, burlap, and other jute fabrics. During 
the summer and fall about 50 are employed in the manufacture of brick. These 
industries are conducted under the pUblic-account system. The remainder of the 
convicts are daily employed.in the various workshops, on the farm, and around 
the prison generally. 

The manufacture of jute goods and bricks are the principal industries conducted 
at the prison, and the following information concerning the operatio~s during the 
2 years ending September 30, 1898, is obtained from the State board of audit and 
control: 

.. The jute mill has been operated continuously since April 1, 1897, except a 
short time when it was closed down for necessary repairs. All of the products 
manufactured have been readily disposed of, there being on hand September 30, 
1898, only 130,000 grain bags, while 2 years ago the biennial report printed at that 
time shows the number of grain bags on hand to have been 1,190,000. On account 
of the decrease in the prison population during the last 2 years it has been impos
sible to run the mill to its full capacity. During the season just ended there has 
been an average of about 112 convicts employed. Under these circumstances we 
consider the output for the year 1898 to be exceptionally good. The total profit 
for the mill for the 2 years was $11 ,20~.82. . 

.. Work has been commenced in the brickyard as early each season as the weather 
would permit. We have, manufactured during the fiscal years 1897 and 1898 
2,656,000 brick. There has been a steady sale for brick, and the demand has been 
so great that it has been impossible for us to manufacture enough to supply it. 
The brick manufactured is of uniform size, good red color,and splendid quality. 
Brick masons commend them as giving good satisfaction." 

Ordinarily the prisoners in the county jails have no employment other than 
keeping the jail in a cleanly and sanitary condition. In a few cases they are 
worked on the roads and streets. 

The inmates of the State reform school are employed in manufacturing shoes, 
and tailoring for the benefit of the inmates; also in general work incident to the 
care of the building. They also made during the year 148 pairs of, slippers for' 
the use of the Soldiers' Home. 
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WEST VIRGINIA. 

Convicts at the State penitentiary are worked inside the prison walls under the 
contract system, in the manufacture of brooms, nets. whips, trousers, shirts, etc. 
Those not employed under contract are engaged in the general work of the insti
tution and in the manufacture of brick for the State use. 

While the law provides for the working of the prisoners in county jails on 
the roads and highways, it is not enforced, and, as a rule, they arE! given no 
mployment. 

WISCONSIN. 

The convicts at the State prison are engaged in the manufacture of shoes under 
the contract system; in the manufacture of knit goods under the piece-price 
system; and in the manufacture of clothing for the use of inmates of the prison 
and for other institutions. 

In regard to the tailor shop the warden, in his report for 1889, states: 
"During the last year we have manufactured clothing in large quantities for 

other State institutions, which accounts for the increase in cash receipts of last 
year over the year previous. The prisoners' clothing, including going-out suits 
and overcoats, are also manufactured here. The net earnings of prisoners 
employed in tailor shops were 57 cents per day for the two years." 

The inmates of the Milwaukee house of correction are employed principally in 
the manufacture of chairs under the State-account system. The report of the 
institution for the year 1898 shows that the chair factory yielded a profit of 
$1,248.41; 179,123 chairs of the value of $48,642.34 were manufactured during the 
year, while 175,381 chairs valued at $47,679.89 were sold. The inspector states 
that-

"The chair factory yielded a gain of $1,248.41, a rather ungratifying result; 
but we are hampered on all sides; our laborers are unskilled; our machinery is 
mostly old and of an unimproved pattern, so that the variety of our output of 
chairs is rather limited. Prices of lumber. oils and. paints, and materials of all 
sorts have been steadily advancing. while the prices of chairs have not. We 
have been trying to raise the price, but since other chair manufacturers did not 
follow the same example we were not successful. 

.. It has been charged that we are selling our chair:J cheaper than competitors, 
but this is a grave mistake. The fact is that many prospective customers who 
came here to look over our line of chairs, after hearing prices. declared they could 
do better elsewhere and refused to buy." 

The inmates of the industrial school for boys are engaged in a variety of indus
tries, but the products are consumed almost entirely in the institution. The boys 
make their own clothing, shoes, and socks, run their own laundry, do the general 
repair work for the school, aud furnish all the labor for the farm and garden. 
Some boys learn trades, but the prevailing notion that all boys, or that any con
siderable number, can learn trades here that they can follow through life is 
incorrect. 

The prisoners in county jails have no regular system of employment. In some 
counties, however, they are employed in breaking stone in the jail yard. 

WYOMING. 

A contract exists by which all of the convicts are maintained in the State 
penitentiary buildings at a stated price per day per convict, and the lessee has in 
addition the labor of the convicts. He employs them in manufacturing brooms 
and cigars, also in farming and in making clothes and shoes for their own nse. 
Their employment is at the option of the contractor. 

There is no system for the employment of prisoners in county jails. In some 
instances they do janitor work about the court-house and jail. 



CHAPTER VII. 

SUGGESTIONS FOR CHANGE8 IN SYSTEMS OF EMPLOYMENT. 

In order to ascertain whether the systems under which the prisoners are employed 
in the different State, county, and municipal penal and reformatory institutions 
are satisfactory, and also to obtain suggestions for changes or improvements in the 
laws regulating such employment, the commission addressed a circular letter to 
the officials of a number of such institutions in each State. This letter called for 
answers to the following questions: 

First. If the system and laws under which convicts are employed in your State 
are not satisfactory, what changes do you suggest? 

Second. What system of employing convicts do you consider to be of the great
est advantage, morally and physically, to convicts and the least injurious to the 
interests of free labor? 

Third. If you consider that convict labor as now conducted competes with free 
labor, please give any facts that may be in your possession relative to the reduc
tion in the number of wage-workers, reduction of wages, or the reductian in prices 
of manufactured articles by reason of such labor. 

These circulars were sent to prison wardens, superintendents and commissioners, 
and to other persons, who, by actual association with the prisoners and practical 
experience in their employment, are supposed to be competent to give opinions 
that are worthy of serious consideration. The replies for each State are summar
ized as follows: 

ALABAMA. 

At the State penitentiary the system of employment is satisfactory, and no 
material change in the laws is recommended. The employment of convicts on 
farms and in sawmills is the least injurious to all interests involved. Convicts 
worked in the mine appear to compete with free labor, but as a matter of fact it is 
beneficial to free labor, as it prevents strikes, keeps the free miners employed and 
insures the running of the industries of the State that use coal, and the employ
ment of the labor connected with them without cessation, insures the running of 
railroads at all times and the transportation of all products. Hence, the employ
ment of convicts in the coal mines is of the greatest benefit to the free labor of 
the State. 

ARIZONA. 

The system of employing convicts in use at the penitentiary is not satisfactory. 
The institution should be made self-sustaining. The legislature has not dared to 
devise any plan whereby convict labor can be made remunerative. As all classes 
of material for manufacture would have to be shipped into Arizona it is more than 
probable that the cost of manufacturing many articles would be a bar to competi
tion of any kind. 

ARKANSAS. 

The contract system of employing convicts, as now operated at the penitentiary, 
gives better satisfaction than the lease system formerly in use. The employment 
of convicts in farming would result in the greatest advantage to the prisoner .and 
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be the least injurious to free labor. Convicts should be made self-sustaining and 
the charge of competition with free labor is a myth. It is cruelty to keep the 
convicts in idleness, and an outrage to tax the honest masses to support them. 

CALIFORNIA. 

The system of employment in vogue at the State prison at San Quentin is satis
factory. The convicts are engaged principally in the State jute mill, and other 
industries that do not compete with free labor ought to be carried on in order to 
teach the inmates some trade that will be of benefit to them when they have served 
their time in prison. The trouble with the jute workers is, there is no demand in this 
part of the country for such labor outside of the jute mills, as there is but one 
other jute or cotton mill in the State and it employs women and children. There 
are plenty of industries that can be carried on that will not, to any extent, com
pete with free labor, such as the manufacture of clothing, shoes and various 
other articles used in the other State institutions. That system of employment 
which occupies the mind and inculcates the idea that permanent employment will 
be obtained from the knowledge so derived is the most desirable. Our present 

. industry does nof conflict with free labor, does not cause a reduction of wages or 
of prices of manufactured articles. 

COLORADO. 

The system of employment in use in the penitentiary is not considered satisfac
tory, because it is not remunerative; and it is suggested that the convicts be put 
to work either on the State piece-price plan, or contracted to some one to be 
employed at any' work that conflicts least with outside or free labor. The manu
facture of hollow ware is suggested as a good industry on which they could be 
employed, because there is no establishment west of the Missouri River engaged 
in manufacturing that class of goods. The laws as they now stand are consid
ered satisfactory, because the warden has the right to work the convicts at any 
class of employment on the prison grounds. They can not be leased to work on 
grounds other than those belonging to the State. It is not considered that con
vict labor, as now contracted, competes with free labor. It is believed that every 
dollar that the convict earns goes toward relieving the laboring man from taxa
tion. The laboring man is the greatest taxpayer, even if he does not own a 
dollar's worth of property. 

The superintendent of the State industrial school states that the inmates should 
be allowed to make shoes, clothing, and other articles for the use of other State 
institutions. 

CONNECTICUT. 

Prisoners are worked under the contract and piece-price systems. These methods 
are satisfactory. The board of directors and warden contract for the labor with 
reformatory methods always in view. That system of labor which will best equip 
the convicts to earn an honest living after being discharged or paroled, regardless 
of any competition, is the most desirable and most advantageous. The warden 
of the State prison states that there is doubtless some competition with free labor, 
but he has never known contractors of prison-made goods to undersell articles 
manufactured by free labor. 

DELAWARE. 

No employment is furnished for prisoners in the penitentiary or county jails. 
The superintendent of the State reform schooll'ecommends ilie introduction of 
more work on State farms. 
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DISTRICT OF COLUMBIA. 

Prisoners at the workhouse are worked on the public roads and in the public 
parks. It would be beneficial to the prisoner and for the best interests of the 
District if those sentenced to serve time in the jail were employed in the same 
way that the workhouse prisoners are. The present system is satisfactory. Road 
work is the ideal work for prisoners. Prison work, as conducted in the District 
of Columbia, does not compete with free labor. . 

FLORIDA. 

The financial condition of Florida is such that the lease system of employing
convicts is the best method possible under the circumstances. The system has 
recently been investigated by a special committee of the legislature, which has 
recommended some important changes. The commissioner of agriculture, who 
is charged with the supl'rvision of convict labor, states: 

.. I do not think that convict labor, as now employed, competes with free labor 
in Florida: in fact, contractors inform me that the only difference in cost between 
free labor and convict labor is that you are always certain of the labor. State 
convicts in Florida are worked in phosphate mines and in the manufacture of 
naval stores, and in each of these industries the contractors are short of labor 
and gladly give employment to free labor: in fact, we need men that will labor . and 
no laborer suffers by reason of the employment of convicts in this State. I have 
always been opposed to the lease system, but it seems that it is the best to be done 
in Florida at this time. A great many abuses occur under this system." 

GEORGIA. 

Convicts are employed under the contract system and also on the State farm 
and on the public roads. The warden of the State prison states that "the 
present system· is; perhaps, asgooq as any, morally, and as little hurtful to free 
labor, and is far superior to many others from a physical standpoint, for the 
reason that it furnishes outdoor exercise, with plenty of pure air." 

IDAHO. 

The convicts at the State prison are employed now in the erection of new State 
buildings and on the prison farm. The warden states that this work will be suf
ficient to keep all the convicts employed for 4 or 5 years, and that the best system 
of employment is to ntilize the prisonllrs in the erection of good substantial 
prisons and other necessary buildings and to put the prison grounds in the highest 
state of cultivation; also to have a good-sized farm connected therewith, and 
employ as many of the convicts as possible in making needed improvements and 
in raising produce for prison consumption. The prison labor has not come in 
conflict with free labor, and it will not for several years, because it will be 
utilized in the improvement of the prisons. 

ILLINOIS. 

The public-account system under which most of the convicts are employed is 
in a measure satisfactory. It comes as near giving entire satisfaction as any 
system that is liable to be adopted. Working on the public roads is a desirable 
method for the employment of convicts. The competition with free labor is but 
slight, and if it were not for the agitators on the outside convict labor would be 
of little consequence in the competition with free labor. 

INDIANA. 

The contract system in use at the State penitentiary and reformatory is referred 
to as giving more general satisfaction than heretofore, with the exception that at 
the reformatory more attention should be given to teaching trades. If the New 
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York system proves satisfactory it would be recommended for adoption in this 
State. It is also suggested that trade schools be established in all penal institu
tions, provided the matter of cost is not to be considered. If the expense of main
tenance is to be considered it is thought that the contract system as now in 
operation is the best. The convict labor at the State prison, as now conducted, 
does not compete with free labor to any noticeable degree. 

The Secretary of the Board of State Charities states: 

" Probably few of those who speak much upon the competition of convict lab~r 
with free labor have visited prisons, particularly prisons in which a large part of 
the population is unemployed, and realized the conditions there existing. They 
fail to recall that these inmates were to perhaps as great an extent competing 
laborers on the outside, and that having entered the prison it is necessary that 
they be fed and clothed and cared for; that where they have no work, but are 
kept locked in their cells, their condition, both of mind and body, is pitiable in 
the extreme, leading on one side to evil practices. faded complexions and declin
ing health, and on the other weakening and lost minds. 

" In this State attention was called to the condition of things that existed in 
the State prison of Indiana for the past year. There a large per cent of the in
mates were without employment. They were asking for something to do; many 
were losing health; the number of insane therein was increasing; the attention of 
the press and the people of the State was drawn to their conditions. The feder
ation of labor took it up and appointed a committee to consider what could be 
done. This committee, with the State labor commission and the board of prison 
managers, recognizing that some action must be taken to provide those convicts 
with work, agreed upon the present law, which was almost unanimously passed 
by our last legislature ... 

The work of the inmates of the women's prison is confined to domestic duties 
and education in such duties. It does not compete with free labor. 

Prisoners in workhtlllses and jails should be provided with more constant e,m
ployment, especially on such work as would assist in their mainte~ance, and also 
in the manufacture of goods for the use of other institutions. The products 
should not be sold on the open market. 

IOWA. 

The contract system, as it is used in the penitentiary at Fort Madison, is 
referred to as giving general satisfaction. The number of hours that the con
victs are worked per day should be fixed, possibly, at 8; it is now, by the custom 
of the contractors, 10 hours-there is no law on the subject. The labor in the 
prison undoubtedly competes with free labor, but not in the same ratio as skilled 
free labor. inasmuch as contractors suffer more or less loss from learning inexpe
rienced hands, and from willful destruction of material: still, convicts with expe-
rience become adept the same as other men. -

The method of employing com;cts at the Animosa penitentiary in the erection 
of new penitentiary buildings and the manufacture of supplies for the State, has 
proved satisfactory. The New York plan of employing convicts in the manufac
ture of supplies for the use of institutions is preferred. The manufacture of 
binding twine under the State account system would lead to the least competi
tion with free labor in this section. 

It is suggested that the work of the inmates in the State industIial schools be 
extended along industrial lines where the inmates can acquire the knowledge 
that will fit them to compete successfully when they leave the institution. 

Work should be provided for prisoners in the county jails, and it is suggested 
that in counties containing cities of the first class there should be a workhouse 
established, wherein all men under sentence ranging from 8 days to 1 year 
should be confined and compelled to work. Other counties might work their 
convicts on the streets and roads. There is no question but what convict labor 
will be detrimental to free labor to a certain extent as long as it is in use, but as 
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it enables the State to make ita prisons self-supportiug institutions, or nearly so, 
and as the prisoners there confined are human beings, it is no more than neces
sary that they should have employment, as idleness would tend to make a colony 
of insane people, which would be a greater detliment to all concerned than con
tract labor. 

KANSAS. 

The employment of convicts in mining coal for use of State institutions has 
given satisfactory results. The mming for sale on the open mal'ket has not 
been so satisfactory. The coal should not be sold, not only because it competes 
with free labor, but because the capacity of the mine is limited and the institu
tions should be regularly supplied. The employment of cO!lvict labor by any 
party or parties for plivate gain is wholly wrong. The labor should be used in 
preparing material for the erection of public buildings, and in manufacturing for 
various educational and charitable institutions. 

KENTUCKY. 

It is believed that the contract system in use at the penitentiary is glvmg 
general satisfaction, and the board of prison directors make no suggestions for 
changes. They state, however, that while perhaps not so remunerative the sys
tem of the State working her own convicts on her own account where no others 
are interested in the labor, or product of the labol,', it is certainly the best system 
for the convicts. Everything manufactured in a penal institution will, to some 
extent, come in contact with free labor, and will to that extent injure the sale of 
such articles manufactured. 

LOUISIANA, 

The lease system is giving satisfaction from a finanCial standpoint. Convicts, 
should, however, be worked within the prison walls in manufacturing industries. 
and the products should be stamped with the stamp of the institution before they 
are offered for sale on the market. Jail convicts should only be employed in such 
menial labor as does not compete with honest labor, such as working on the, 
roads and streets. Convict labor in this State does compete with free labor 
to some extent, as the convicts are hired out to levee contractors at a nominal 
figure per capita. Thus a large number of free laborers are deprived of work. 

MAINE. 

Convicts are now employed under the public account, piece price, and lease sys
tems, also in producing agricultural products for the use of the institutions. No 
material change is recommended. Extended facilities should be furnished for 
agricultur~l work, and it is also urged that workshops be established in more of 
the county jails. 

MARYLAND. 

Convicts at the State penitentiary are worked under the contract system, which 
appears to be giving satisfaction from both an industrial and financial stand
point, at least in so far as the prison authorities are concerned. The superintend
ent of the house of refuge states that sufficient appropriation should be made 
for the reform schools to enable them to dispense with contract work; and also 
that the piece-price plan is a good method for employing the inmates. 

MASSACHUSETTS. 

The system of employing the convicts under the public-account system princi
pally, also in manufacturing for the State and under the piece-price plan, have 
proven generally satisfactory. The general superintendent of prisons states that, 
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the only change he would suggest is that the opportunities for employing con
victs on public works should be enlarged. In his opinion, that system which best 
promotes habits of attention and industry is of the greatest advantage to convicts, 
and the conditions that are beneficial to the prisoner do not depend so much on 
the system itself as on the administration of it. The system of making goods for 
institutions and employing prisoners on other public work is the least injurious 
to the interests of free labor. As to a reduction in the price of manufactured 
articles in consequence of convict labor, he states that every effort is made in 
this State to avoid that result. The State statutes expressly provided that prison
made goods should not be sold below the market price; and constant effort is 
made to observe, as strictly as possible, this provision of the law. 

The officers in charge of some of the large penal institutions in the State make 
various recommendations as follows: 

The system is not satisfactory; should return to the contract system, and engage 
in manufacturing a cheap grade of !Shoes that would not compete with free labor. 

The system is in the main satisfactory. The limit as to the number of convicts 
that can be employed in a given industry should be removed. Convicts should 
be employed in reclaiming wilds of land, building roads, etc. The land when 
brought into proper condition could be sold to small farmers. Prison labor is not, 
as a rule, profitable in a pecuniary sense, and rarely pays back the invested capi
tal. There is but slight competition with free labor. 

The system is satisfactory, but the number to be employed on any given industry 
should be increased. The public account is the best system. Convict work does 
not interfere with free labor. 

MICHIGAN. 

The president of'the joint boards of control of the prisons states that the com
bination of the public account and contract systems, now existing in the prisons of 
the State is more satisfactory than either one exclusively. To say that any system 
is satisfactory to all would be saying too much, but the present system is satisfac
tory to the most, and is believed by those best able from their positions to judge, 
to be the most rational, and it produces the best results. 

I suggest no change in the present system, but draw attention to the fact that 
it possesses the advantage enjoyed by all successful private enterprises, namely, 
the liberty'to make changes and adopt improvements in work or methods that 
may be found best for the State. 

As conditions are, the limited contract system as it exists in this State is as 
well as any. The State-account system may be as good in all respects, provided 
the merit system of appointments to positions and the merit tenure of office pre
vail in the prison. 
, If convicts work at anything, they compete with those who would do 'that thing 
if the convicts did not do it. But competition is inevitable, and inheres in the act 
of production; so there can not be production without competition. It is no valid 
objection to prison labor that it competes with free labor. The production in the 
prison is only the same as though the convicts were free. If it is right for such a 
man to produce when free, it is when in prison, and for the same reason. What he 
produces in the one case is as much an addition to the wealth and resource of the 
nation as in the other. 

This production is the least hurtful, in fact, if left to the operation of natural, 
causes, in which case prison products are left to go where they are most wanted, 
scattered abroad. It is most hurtful when the sale and consumption of the prod
ucts are restricted to localities or classes of consumers. 

In this State the prison labor most objected to was furniture manufacturing at 
the Ionia prison on the State account. But I know of no real injury to free labor 
from it. 
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In view of the fact that to change from one system of work to another does not 
abolish competition; that to go from one kind of work to another does not do so, 
but merely takes it from one class to cast it upon another, and that to make 
articles in the prisons for use in State institntions and municipalities does not 
and can not abolish competition, it is believed to be the wiser course to select 
suitable kinds of labor and to justify the pursuit of these rather than to apologize 
for them. A rational defense meets with less opposition than apologies which 
inspire unfounded objections. Prison labor has, it is believed, the same reason 
for being that free labor has. An analysis of the objections to it revealll the fact 
that these are generally based on incorrect assumptions or violate the principles 
of economics. 

The opinion that the products of prison labor are to be treated differently from 
the products of free industries simply because they are the product of convict 
labor, and the opinion that the natural competition of convict labor with free labor 
is of itself ground of objection to such labor, are believed to be unwarranted. The 
products are the same as though made by free labor. The competition is inevi
table and eXists between similar free industries just the same as between a prison 
industry and a free industry. 

These industries add to the State's resources and greatness. The articles which 
prisoners mannfactnre constitute wealth and contribute to the subsistence and 
comfort of the human race just the same as though they were made in shops out
side the prison; just the same as though the prisoners who made them were free. 
All agree that every man is nnder obligation to support himself and avoid being 
a public charge. All hold that if the men who are prisoners labored before they 
were convicted to support themselves this was laudable, and that it would be laud
able for them to do so when their imprisonment ends. By parity of reasoning it 
is equally laudable for them to do so while they are prisoners. The man gains no 
right to be supported in idleness by committing crime, nor does society lose the 
right to insist that he shall support himself, nor is the laudableness of self-support 
diminished by his act. Those who advocate measures calcillated to lessen or 
abolish productive industries in our prison seem to assume that a different economic 
principle applies to prison labor and to persons iu prison from that which controls 
free men and free industries; that somehow it is for the interest of the State that 
the prisoners do not produce or that they produce as little as possible. But this 
is waste, and waste is a vice. The adoption of such a policy inculcates a vicious 
principle in the administration of the prisons and neglects the best good of the 
convict himself. 

Industry and the habit of producing is the greatest support to the hone&ty of 
the man. Industry is the most available. exercise the prisoner can have. To 
thobe who have been led into crime through idleness or dislike of labor it is the 
most appropriate punishment. From every poiilt of view prison industry is jus
tified. It is also an essential means of prison discipline and of reformation of the 
convict. 

While the employment of a large number of convicts on one good industry is 
financially better for the prison, the pursuit of a variety is believed to be expe
dient, as this course prevents the concentration of competition and makes the 
convict familiar with a greater variety of work whereby he will be more likely 
to find employment when released. 

Experience in this State has seemed to justify the preference expressed by the 
manufactnrers and mechanics of 50 years ago in favor of the contract system 
of prison industries and to confirm the reasoning on which that preference was 
founded, for the greatest and worst competition of prison industries has occurred 
where the prison industry was carried on upon State account. 
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The history of prison industries shows that as a matter of fact the contracting 
of the labor of convicts to manufacturers for wages has been less hurtful to free 
labor than the State account system of work, and at the same time it has been 
more profitable to the State in a large majority of cases. 

The circumstances and incidents that attend the two systems of work, the State
account system and the contract system, are so different in different States that 
it seems well to mention what they are in this State. What the convict really 
earns inures to the State whether he be employed under the one system or the 
other. The maintenance of the convicts, their guarding'and keeping, are in all 
cases done by the State and at its expense. 

It is usual for the State to furnish the shops also, so the cost of these are not 
taken into account in comparing systems, but ,here the conditions that are com
mon to both systems usually end. Under the contract system the State employs 
the convicts to work for contractors by the day for wages,agreed upon between 
it and the contractor. The latter supplies the machinery, the raw material, work
ing capital, superintendp.nt of the work, and so on. Under the State-account 
system the State supplies all these and conducts the business throughout. 

When prisoners are employed, working for wages agreed upon, the financial 
result to the State is fixed and apparent. It consists of the wages earned. When 
they are employed manufacturing on State account the financial result is at first 
uncertain and indefinite. It consists of the amount realized from the sale of the 
articles made, less the cost of silling them and the losses of the trade, less the 
cost of the raw materials used and wasted in the manufacturing, less the interest 
on the money paid for machinery and employed as working capital, less the wear 
and depreciation of machinery, and the like. 

The preference for the contract system exclusively, so manifest years ago, went 
quite too far, and it was a step in the direction of rational management of prison 
industries when the law was s:) revised as to allow the prisons to employ the 
convicts on State account as well as upon contracts. 

From the preference for the contract system exclusively, a tendency has mani
fested itself in some quarters to rush into the opposite extreme and to require all 
labor in prisons to'be done on State account. It proposes to restrict and embar
rass the sale of prison-made goods, to brand them and subject those who sell them 
to an unequal license tax, to restrict plisons to the making of things for other 
State institutions, and, finally, to prohibit the sale of prison products altogether. 

It is believed to be the only safe course in the management of prison industries, 
as in other affairs, to select and adhere to a rational policy, one that conforms to 
the policy that makes outside industries prosperous. The economic principles 
that apply to free manufacturing avail also in the prisons. The law as it now 
stands gives scope for the carrying on of prison work according to business 
methods. The liberty to employ the prisoners at work on State account or to 
have them work for contractors for wages, is'essential to the attainment of the 
best results and is in harmony with the conditions that exist in a state of freedom 
where each man carries on business on his own account or works for wages as he 
finds best in his situ~tion. 

The recommendations of various other officials of penal and reformatory insti
. tutions in the State are summarized as follows: 

N9 change is desired by the management of the State prison or the public at 
large. The present system is the best. The competition is so small that if all the 
industries of the penal institutions were abolished the public would not notice 
the difference. There is but little agitation of the question in this State. 

The piece-price plan of contract is the most satisfactory, provided the terms and 
conditions of the contract place the regulating of tasks, etc., in the hands of the 
prison authorities, so that the inmates may be allowed a certain per cent of all 
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earnings over and above the required reasonable task or requirement. Under it 
you can regulate the output, allow your inmates a certain amount of his earn
ingll over and above a specified task, so as to encourage industry, which is the 
acknowledged foundation of reform. I do not believe a prisoner should be allowed 
any privilege unless he earns it, and if this is impressed upon his mind he will 
work out his own salvation. 

I do not believe that convict labor competes with free labor in general results. 
The average term of confinement throughout the United States is something less 
than 2 years, when these men are again placed in a position where it will he 
necessary to rely on their teaching of industry to earn an honest living as free 
labor. If they are not taught industry by steady employment wherein they can 
see that honesty is the best policy while in prison, they will go out entirely 
unprepared to battle with the outldde world. and will sooner or later return to 
crime. 

Abolish the contract system and substitute the State-account system. The 
State-account system is the most desirable, the prisoners being directly under the 
control of the prison authorities at all times. 

I do not believe that convict ..labor competes with free adult labor to any 
appreciable extent. It is the competition of child labor,in my opinion, that needs 
correction, much of the results 'of child labor being charged to convict labor. 

We have tried all the systems of employment, and find the piece-plice plan of 
contract the most satisfactory, for the following reasons: 

First. The contractor pays for what he gets only, knows exactly what each 
article is costing him, and has no fault to find regarding the amount of work 
pex:formed by any particular inmate. 

Second. The prison authorities can regulate the tasks to be performed at any 
amount which they may consider a reasonable day's work. 

Third. The disposition and character of an inmate can be judged better by the 
class and amount of work he does thall in any other way. If he is forced to do 
a certain amount of work, and does it well, I believe in holding out inducements 
for him to work for himself by allowing him a certain llercentage of what he 
earns over and above the required task. This teaches him industry and at the 
same time takes away the sting of oppression. 

Contract labor by convicts yields the most revenue to the State, and the manu
facture of shirts and other cotton goods are clean, light, and healthy occupations. 
I have been unable to observe that prison labor in this State has lowered the 
price of goods or the wages of free labor. 

The elastic system of Michigan, which permits of State-account, piece-price, 
or contract systems of employing convicts, as in the opinion of the board of 
control is most desirable, is the best for all concerned, under certain existing 
circumstances. Convict labor, like any other labor, must compete. . 

All prisoners in county jails should be compelled to work. 

MINNESOTA. 

The pUblic-account and piece-price systems in use at the State penitentiary 
have given general satisfaction: The warden states that it is his belief that any 
well-regulated penal institution of moderate size can be conducted on State 
account and made self-sllstaining with proper management. The only changes 
he would suggest in the laws of this State would be such as to require all con
victs to work on State account, and to place a reasonable limit on the number 
that might be employed upon any given industry. He does not believe that con
vict labor as now conducted in Minnesota cuts any appreciable figure with free 
labor, or that it has ever been the cause of reducing the price of labor. 
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There is not adequate provision made for the employment of prisoners in jails, 
and it is suggested that farm and road work would be most desirable, as it benefits 

. the community without exciting the opposition of free labor. 
Prisoners should be employed at State work, not on contract. The public 

account system is the best. 
'MISSISSIPPI. 

The lease or contract and share-crop systems, as now worked, are not satis
factory. It is recom,mended that facilities be furnished for extending farm and 
agricultural work, the products to be sold on the open market and consumed in 

. the State institutions. 
'MISSOURI. 

The warden of the State penitentiary states that the contract system as it is 
used at that institution is giving satisfaction, and no changes are recommended. 
There appears to be no system so advantageous to both the taxpayers and the 
convicts. The competition with free labor is very limited. 

The officials of other institutions state as follows: 
It is believed that a law that requires convicts to work directly for the State, 

rather than the present plan of hiring their labor to contractors, would be 
beneficial to both convict and free labor. Convicts should have plenty of healthy 
labor. Keep body and mind employed as great a part of the time as possible 
without requiring over or unreasonable exertion. The amount of manufacturing 

. in 'Missouri penal institutions, inchiding the penitentiaries, is too small to have 
much effect on free labor. 

The practice of working prisoners in the jails on the public roads is desirable. 
While employed on building public roads cOllvicts do not compete with free labor, 
for the reason of the great amount of this work to be done and the small sum of 
money available for such use, all sums appropliated are exhausted in employing 
free labor, and convicts are employed in addition. 

'MONTANA. 

Beyond the duties incidental to the care of the institution, no employment is 
furnished convicts at the penitentiary. This practice.of no employment for the 
inmates of the penitentiary and jails is not satisfactory. It is believed that the 
employment of convicts on public improvements, and at such work as raising 
produce for their own consumption, where they would not compete with free labor, 
.would be very satisfactory to all the people of this State. It is suggested that 
they should be employed in improving and beautifying public places, such as high
ways and parks, where the cost of guarding would not be too great-dangerous 
prisoners to be employed within the walls in repairing the State property. 

Industrial training on the .. Elmira plan" is desirable for the younger prisoners. 
Older prisoners should be employed in manufacturing for the needs of the State 
institutions. PlentY of road work should be furnished, also cutting paving stones 
and making macadam. Laws should be adopted providing for a better classifica
tion of the prisoners. More employment and education, and permanent confine
ment for habitual criminals. Industrial training should also be introduced into 
penal institutions. Diversified trades should be furnished those capable of learn
ing, and work on highways furnished when desirable. 

NEBRASKA. 

The contract system is largely in use. It is recommended that farming opera
tions, to raise supplies for the use of the institutions, be extended. 
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NEVADA. 

There are but comparatively few convicts, and they are J,tept constantly employed 
in the duties incident to the care of the institution and also manufacturing sup
plies for their own consumption. 

NEW HAMPSmRE. 

The contract system, under which the State has full charge of the discipline, 
etc .• of the men, is giving satisfaction. Good, healthful work in well-ventilated 
shops is the best. 

Convicts do not compete any more, if as much, as if they worked outside. Free 
labor ought not to be taxed to support criminals in luxury and idleness. 

The inmates of the State Industrial School are employed under the piece-price 
system. The president of the board of trustees states that the management is 
humane. There is an entire absence of anything in the exterior or interior of 
the building to denote that it is a penal institution, except that the windows of 
the dormitory are barred. It is impossible to adopt any system of labor which 
will not be the occasion of complaint on the part of those engaged in a similar 
occupation outside. In this respect we have been fortunate, as fault-finding has 
been noticed by its abstlnce. In addition to the knitting machinery, we have a 
few cards, breakers, and spinning mules, so as to give the boys some knowledge 
of that kind of business. What I now say will be substantiated by hundreds, 
and that is, the annual examination of the school, which is held in May, in general 
interests and the good character of the E'xercises, are fully equal to those of any 
public school in the State. For good conduct during the year, a certain number' 
of the pupils receive honorable discharges at this annual meeting. I do not 
believe that there is an institution in the country, that so far as net results are 
concerned, can make a better showing than the New Hampshire State Industrial 
School. 

NEW JERSEY. 

The piece-price system of employing convicts has been in use in the State peni
tentiary for about fifteen years, and has proved eminently satisfactory, not only 
to the State government, but to the citizens interested in the abstract question of 
convict labor. The supervisor of the prisoI1states: 

.. It is not, in my opinion. desirable to make changes in the laws so long as their 
operation is harmonious and is obviously beneficial to all concerned. The ques
tion of the advantagE' morally and physically of the convicts and the minimum 
injury to the interests of free labor depends less upon the particular system 
adopted than upon the care and discretion with which any adopted system may 
be carried out. It is his opinion that. the labor and production of the convicts 
under the present system as now conducted in the institution does not compete 
to any appreciable extent with outside labor, or has any noticeable effect to reduce 
the number of wage-earners, to diminish their earnings, or to depreciate the prices 

. of manufactured articles. The lawsof this State forbid contracts to be made for 
the manufacture, by convict labor, of the product of more than 100 men in any 
branch of industry. There are 9 branches of industry carried on in the prison, 
and upon these there are employed about 700 men, an average of a fractlOn less 
than 78 men to each. The production of this small number of inexpert men in 
anyone branch of manufacture is practically microscopic as compared with out
side production, and by the operation of this law, the mental, moral, and physi
cal benefits of regular labor are secured to the convicts, while the competition 
of their labor with outside,or 'free' labor, is reduced to a point at which its 
effects are inappreciable." . 

The officials of other State and county institutions refer to the systems of labor 
as follows: 

" Farm work and making macadam and working on roads is giving satisfaction. 
No convict labor should be let by contract or machinery used in production. 
Under such conditions there can be no competition with outside labor. 



182 UN1'rEn STATES INDUSTRIAL . COMMISSION. 

" The most desirable method of employing convicts is in building and repair
ing roads and in' preparing macadam to be furnished free to burroughs, towns, 
and cities for road purposes only. Convict labor engaged in building roads or 
repairing same is less objectionable to free labor than any other industry in which 
they can be employed. 

"Hard physical labor is the best for convicts, especially work in which the 
majority of people dislike to engage. . 

.. Where convict labor is done without machinery it does not compete with free 
labor . 

.. That system for .employing conVicts that will keep them constantly employed 
during imprisonment and fit them to earn an honest living after release, and also 
surround them with elevating influences, is the best. The most important ques
tion is not, ' Does convict labor unduly compete with free labor.' It is this: 'How 
can we best qualify and inspire these unfortunate creatures with an earnest 
desire to compete with free labor when they become free?' This is the best remedy 
for competition between convicts and free labor, viz: Do all we can to lessen the 
convict class by seeking to make them self-respecting and self-supporting. Then 
they will become consumers as well as producers and thus increase the demand 
for the products of other free labor. The difficulty does not.lie so much between 
convict and free labor, rather between idleness and industry, skilled and unskilled 
labor. Make every convict an industrious and skillful producer and there will 
be a demand for all the products of free labor, because each will be a consumer." 

NEW MEXICO. 

The,present system of employment of convicts at the penitentiary in the con
struction of public buildings, farm work, and manufacturing bricks and lime to a 
limited extent on the State-account system has been satisfactory. The warden 
Btates that the best method is to maintain strict discipline, employ convicts under 
the management of penitentiary authorities directly, and employ them on public 
works or in the manufacture of articles that do not come in competition with 
free labor. Convict labor in the Territory does not come into competition with 
free labor to any material extent. It is absolutely necessary to keep convicts 
employed in order to maintain discipline and their health physically and morally. 

NEW YORK. 

The president of the State Commission of Plisons states: 
" That the present method of emJ;lloying convicts in manufacturing supplies for 

the State, county, and municipal mstitutions is proving satisfactory; also that 
convict labor competes in some meaBure with free labor. The present New York 
Bystem reduces thlB competition to a minimum. This system ~ves the convicts 
Bufficient labor for health and exercise and leaves reasonable tIme for industrial 
training and instruction in letters, as the average time which the convicts actu
ally worked in these prisons is about six hours a day. 

" As the convict-made, goods are sold to the State and county institutions at 
market prices, there is no reduction of prices of manufactured articles by reason 
of such labor; and as the industries in the prisons are so much diversified, the 
amount of product in anyone industry is so small that its reduction of the num
ber of free wage workers or their wages is inappreciable. 

" The average number of convicts in the 3 State prisons during the year ending 
September 30 last was 3,311. These convicts performed during the year 451.945 
days' labor, of an average of about 6 hours each, on productive industries. This 
does not take into account a considerable amount of work done upon what are 
-termed' nonproductive industries,' such as the building of additional prison build-
ings. ' 

.. In these prisons much of the work is task work-that is, a stated task is to be 
performed by each convict each day. This task is of necessity gauged to the 
capacity of the least competent, and IS, of course, very much less than the amount 
which a free laborer would do in a day. Then it is further worthy of remark that 
a convict at his best does not compare in average efficiency with a free workman. 
Hence it is true that a few hundred competent men employed as free laborers 
will accomplish as much work in a year as was accomplished by 3,300 convicts in 
the 3 State prisons of the State. This will more fully appear from the following 
statement: 

.. The total value of the industrial product of the 3 prisons for last year was 
$564,238. 
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.. The value of the convict labor entering into this product was $130,748. 
Dividing that by 304, the number of working days in the year, we find that the 
average daily earnings of all the convicts was $430 • 

.. It will thus appear that the earnings of ~86 men, at $1.50 per day, would equal 
the total earninlfs of the 3,311 convicts in the 3 prisons . 

.. In a State WIth a population of over 7.000,000, and containing vast industries 
such as this State has, this insignificant amount of convict labor can not cause any 
'appredable reduction in the number of wage workers or their wages . 

.. Other officials of State and conntyinstitutions refer to the desirable and unde
sirable features of the system as follows: 

.. It seems to afford more advantages than any other we have previously tried. 
"A legislative committee, who investigated the matter thoroughly recently, 

reported that they had falled to find that any business 01' individual was injured 
by the pI'esent system. . 

"The present system seems to have the least objectionable features of any 
known, and seems to be most satisfactory to all laboring classes . 

.. Convict labor must of necessity compete with free labor just as free laborers 
of one class compete with each other. . 

.. The system is satisfactory, but the institution should be furnished with more 
work for the inmates . 

• , The system recently inaugurated by the State of New York is the best known. 
There is no competition from the labor of the prisoners except that the supplies 
made by the prisoners in the plisons and sold to other institutions and to the civil 
divisions af the State, competes by taking the place of other supplies which, if 
such a system did not exist, would be made by free labor . 

.. Of course there can be no useful work done by any man in prison or out but 
it is more or less in competition with the work of some other man . 

.. The reformatory system is satisfactory to a very high degree. as it enables the 
reformation of the inmate to be kept constantly in view. Trade instruction, 
manual training, and common-school instruction is the best . 

.. The system is not sati8f .. utory, convicts should be employed indoors, on the 
premises. making any article that can be made by hand or with as little machinery 
as possible, and the products .should be sold on the open market. The State con
stitution should be amended so as to open all markets to prison production at out
side priues. Free labor does not suffer. The convict, if he were free, would have 
to produce more than he does while a prisoner. 

"I believe the State should go back to the so-called Fassett law, which provides 
for the employment of convicts not more than 8 hours a day on the piece-price 
plan. The entire number of convicts employed in anyone industry should be not 
~reater than 5 per cent of the number of free persons employed in such industry 
1D the State. This system would be of the greatest advantage to the convicts, 
both morally and physically, because it provides steady employment, and at the 
same time gives them an opportunity to become proficient in some line of work 
at which they may, after their release from prison, earn an honest living. Under 
this law the interests of free labor were practically uninjured, the 5-per-cent 
clause prohibiting the employment of a sufficient number in anyone industry to 
make competion with free labor profitable." 

The State commission of prisons, in its annual report for the year 1898, makes 
the following recommendations: . 

"The experience of the past 2 or 3 years has demonstrated that great benefits 
wiIT result from the law in regard to the new system of labor, and that the com
mission should have the support of the legislation. The fact has been fully recog
nized that the commission is the only official body with jurisdiction extending to 
all the penal institutions and the otherwise disconnected parts of the penal sys
tem. For, as is often mentioned, the State prisons are not connected with the 
reformatory, hOUl~e of correction, or penitentiaries, which are under entirely sep-
arate management, except through the commission. ' 

" The law of 1895, which created the commission, therefore put upon it the duty 
of outlining and reporting a system for the employment of convicts in accO'1'd 
with the constitutional provision which applies alike to prisons, reformatories, 
and penitentiaries. The system enacted into law by chapter 429 of the laws of 
1896, also recognized as a fact tllat the commission, only, had jurisdiction over all 
institutions, and therefore it provided for the distribution of industries to prisons, 
reformatories, and penitentaries, under regnlations to be made by the commis
sion. By the same law also, the commission was logically the only body to regu
late requisitions for supplies which, if one class of penal institutions could not 
fill them, could be passed to another. The duty of overseeing in an advisory way 
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the general working of a new system was put upon the commission, which is, for 
that reason, by the public, held to a degree of responsibility for the results. Such 
being the situation, the commission should be given the fullest possible means of 
knowing all the time what is the actual condition of industries in each penal institu
tion, what requisitions are being made, and what supplies there are in each 
institution or class of penal institutions to fill them. If the commission gives a 
certificate to one official, permitting the purchase of certain goods in the open 
market because the penal institutions report that they can not furnish them, and 
then refuses a certificate to another official as to a requisition for the same class 
of goods because the penal institutions do not report that they can not fill it. the 
commission is criticised, though blameless, and frictions occur. The law ought 
to explicitly require tha.t all requisitions be made in duplicate by the purchasing 
officials or institutions, one of which shall be sent to the commission and the other 
to the superintendent of prisons, or the superintendent of the reformatory or peni
tentiary upon whom, under the rules, requisition is made. This would make less 
work for the prison officials than now, and as the requisitions are usually type
written, two copies can be made as easily as one." 

NORTH CAROLINA. 

The working of convicts on public roads is satisfactory, and working to pro
duce for consumption at the institutions is more satisfactory than profitable. 
In this State the working of convicts on public roads is, beyond question, the 
most advantageous to everybody. 'Morally and physically it is as good, if not 
better, for the convict than any other system. 

Forty-two counties in the State are working their convicts in improving their 
roads, and our laws in this line are almost perfect. I think the convicts in the 
penitentiary, now engaged in making shirts, brick, and farming on a large scale, 
should be employed in improving the State roads. 

NORTH DAKOTA. 

The warden of the State penitentiary states as follows: 
•. I have made a careful study of the' question' How best to provide for the sur

plus or unemployed labor of the inmates of the institution?' In doing this, I 
have kept in mind all the conditions and circumstances which are elements and 
ought to be considered in solving the problem, and my conclusion is, considering 
particularly the best interests of the State from a financial point of view, and for 
the institution and its inmates from all points of view, that a • plant for the 
manufacture of binding twine and cordage,' to be operated on the State-account 
plan, should be established; this would furnish the relief needed without inter
fering in the least degree with free labor, and, carefully managed on sound busi
ness principles, would, inside of 5 years, place the institution on a self-supporting 
~~" . 

OHIO. 

The labor of convicts at the penitentiary not required by the State is employed 
under the piece-price system. The warden states that the system is as satisfac
tory as it ever has been. He knows of no system of employment for convicts 
that offers better results to all concerned than that which secures to the State a 
fair remuneration for the labor of each convict employed at such labor' as will 
enable him to be self-supporting when discharged from penal service. There 
must and always will be competition as long as prisoners are employed, and no 
sensible person will ever suggest that prisoners should remain idle. He knows 
of, no instance where the number of wage workers, their wages, or the price of 
manufactured articles were reduced by reason of the product of convict labor in 
this State. 

The Ohio penitentiary used to make contracts for a specified number of pris
oners, and the price received from the contractor ranged from 50 to 75 cents per 
day for each convict. During 1884 the system of contracts was changed by leg
islative enactment to piece price, and all contracts made since then have been 
made in compliance with this statute. 



PRISON. LABOR. 135 

As a matter of fact the piece-price system is not so profitable to the State as the 
old contract system was, but it wipes out the charge then often made that the 
convicts' daily task, imposed by the contractor as it was, was greater than it 
should have been. 

The work performed by the couvict ill such as will enable him to secure when 
discharged profitable employmeut at labor similar to that performed by him while 
in prison, where he was not hindered or prevented from being self-supporting on 
discharge by teaching him trades at hand work while the outside uses machinery. 

The officials of other institutions state as follows: 
Under all prison systems, if discipline ill to be maintained at its best, and 

reformation promoted and health preserved, some form of labor is absolutely 
essential. The law provides that a convict must labor, and he is so sentenced by 
our courts to hard labor. The prisoner can so demand from the State to furnish 
him with work. Labor is the base of prosperity of every state and government. 
The entire prison population of this country, as compared with the labor outside 
of prisons, amounts to only 2t per cent. While no system can be devised which 
in some way does not raise the question of competition, there is no' way of 
determining the amount of reduction in prices and wages caused by such com
petition. 

OKLAHOMA. 

The prisoners of the Territory are kept under contract at the Kansas State 
penitentiary. Prisoners in jails are not employed. The following suggestions 
are submitted 'by the official of one of the county jails: Convicts should be 
worked 8 hours per day, and if they work overtime they should receive a reason
able compensation for such overtime. They should be employed at some occu
pation whereby they could learn a trade and improv~ themselves intellectually. 

OREGON. 

The systems of employing convicts under contracts, in farm work and in mak
ing articles for their own support, have proved satisfactory. 

The superintendent of the State prison makes the following recommendations 
in his annual report for 1898: 

.. The prisoners must be Ilmployed, and, with 4 years' experience and observa
tion in the prison, I have concluded that there is no better system for the employ
ment of the convict than the lease (under rules and regulations looking to the 
protection and care of the men), and can say nothing better than to report 
what was said 2 years ago: The leasing of convict labor within the walls, with 
proper hours of labor and just treatment of prisoners, under the supervision of 
the prison management, together with the control of the necessary free and 
expert employees, can not be too highly recommended by me. I have no hesi
tancy in saying the lease system ill the best for the State, and under proper super
vision by prison authorities nothing ill better for the convicts. In carrying out 
the proviSIOns of the present lease there has been no conflict of authority. The 
plisoners have, as a rule, been contented and obedient, rather preferring to be 
at work in the shops than to be idle in their cells .. Not a single case of insub
ordination nor serious trouble of any kind has occurred among the men working 
in the foundry. A system of prize money, awarded by the lessees for honest 
and faithful work, adds much to the contentment and comfort of the prisoners. 
I am of the opinion that the law should be amended so as to exteud the authority 
of the governor to make other leases for the employment of these men." 

PENNSYLVANIA. 

The warden of the Eastern Penitentary at Philadelphia states that-
.. The public-account system, aSlracticed in his institution, ill giving satisfac

. tion, also that all machinery shoul be eliminated, the work to be done by hand 
and the prisoners working in their separate celIs, being isolated from all other. 
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prisoners. Under these conditions the system would be the most desirable for the 
employment of convicts. Under the system in use in this penitentiary, there is 
no competition with free labor; all the convict labor being by hand. there is 
not enough made to make the production felt. Representatives from the labor 
organizations have examined the system and admit that the penitentiary does not 
manufacture enough to interfere with free labor." . 

The warden of the Western Penitentiary, at Allegheny, states that-
"The system there in use is not satisfactory, because there is not stlfficient 

employment. By an act of the assembly approved June 18, 1897, steam power in 
all penal institutions was prohibited, and the number of convicts to be employed on 
certain industries limited to 5, 10, and 20 per cent of the total population of the 
respective institutions. It is desirable that legal authority be given to furnish 
employment to all persons sentenced to imprisonment at labor, not only for the 
benefit of the State, but as best for the man when he is released from prison. The 
industries selected should be least competitive and the work should be of a 
character helpful to make the prisoner a skilled laborer. Prisoners do not per
form half the amount of lallor in a day that a free man must to keep hi'! place. 
The total extent of injury to free labor, in the opinion of most of those who have 
given the matter any consideration, is greatly exaggerated, and really so small a 
factor that in good times it is never heard of . 

•• My personal experience has convinced me that labor in, a prison must be real, 
earnest, and interesting. To be helpful to the imprisoned man it should be per
formed in shops, operated as an outside shop would ba, and the man must be 
taught to work skillfully and carefully or he will be unable to do such work when 
released. Labor is an absolute necessity and most helpful to prison discipline. 
In most States the cost of support by labor is a material question; where ignored, 
as in New York, where the prisons receive an annual appropriation for support 
from the State, it may take the question out of politics, but the inevitable result 
follows that goods made for State and political divisions cost more than have 
hitherto been paid for similar goods, and establishments hitherto fm'nishing 
such goods keenly feel that the State is competitive. 

"The question of competition by prison labor has many sides. The duty of 
preservation of health. both of mind and body, of the prisoner is best helped by 
real labor, and the extent of injury to free industries by such labor is less than 
fifty-two one-hundredths of 1 per cent. or an amount so small as to be scarcely 
felt in the vast market for all forms and conditions of labor in this country. In 
any event, whatever may result from the various experiments under test. the 
entire matter is a local question, to be finally solved by the parties concerned, as 
public sentiment may be guided by social or economic reasons." 

The officials in charge of some of the county workhouses and prisons give the 
following information concerning the methods of employing convicts: 

" The system is not satisfactory; all prisoners should be employed. Any article 
manufactured by convict labor is injurious to free labor, but if you do not desire 
to fill the insane asylums you must furnish the convicts with employment. 

"The system is not satisfactory. All long-term prisoners should be worked on 
strictly hard work. no power machinery should be used. As long as convict 
labor is done by hand it can not interfere with free labor. It would require 50 
men by hand work to do as much work as 1 man by the use of power machinery. 

"We buy and sell on the open market, and the profits go toward maintaining 
the institution. There is no better system of employing convicts.'.' 

RHODE ISLAND. 

The contract system has been in use for 30 years. It has kept the prisoners 
constantly employed, and appears to give entire satisfaction to the prison officials 
and all others interested in the subject. 

SOUTH CAROLINA. 

The present system of leasing convicts, working farms, and manufacturing on 
State account is satisfactory. The farm work is more healthful, but not so profit
able. The warden of the penitentiary states that he does not consider convict 
labor,as now conducted in South Carolina, competes '\Yith free labor, the numeri- _ 

-cal percentage of convicts being so small. 
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SOUTH DAKOTA. 

There is no system for the employment of convicts at tho State penitentiary. 
The warden states that some system should be devised for the employment ot 
prisoners within the walls. The laws in regard to prison labor are very incom
plete and should be thoroughly revised. Prison labor. in the State does not con
flict in a marked degree with free labor. 

TENNESSEE. 

The present system of employing convicts at the penitentiaries under the pi"ce
price, contract, and State-account methods are in the main satisfactory. 

The board of prison directors state that-
.. The industries in which the prisoners are engaged are so diversified that the 

product of no one line are of sufficient importance to seriously compete with any 
similar industry employing free labor. In none of the lines in which the produc
tion is the heaviest is there similar manufactures in this State to a large extent. 
The most extensive output from the prison is shoes and ladies and children's 
hosiery. These articles are not those of extensive manufacture in this State." • 

TEXAS. 

The superintendent of the State penitentiary gives the following information 
relative to the conditions of employment at his institution: 

"Under the present management we have been able to make the penitentiaries 
more than self-supporting. By reference to the report of the financial agent it 
will be seen that on November 1, this year, we had on hand a cash balanc~ of 
$136,801.45. However, I am unalterably opposed to the lease system and believe 
it should be abolished, for the following reasons: 

.. First, there is too much uncertainty attending such a system, at remunerative 
prices . 

.. Second, humanity demands that the State-account system should be adopted . 

.. After a long experience I am thoroughly convinced that no sort of supervision 
can be inaugurated that will absolutely prevent abuses under the contract system. 
I repeat what has been said before in this report. that it is gratif)ing to me to be 
able to report that the change in contracts which provides for the State feeding 
all convicts is a long step in the direction of State account and reform. Indeed, 
it is pleasing to be able to say that I have not had a complaint with reference to 
food since the change was made . 

.. Farming on State account is no experiment. By reference to the report of 
the plantation situated in Fort Bend County and known as the Harlem plantation 
it will be seen that second-class negroes, such as are employed on this place, have 
been more profitable to the State than first-class labor, such as hired or leased to 
contractors. Therefore, I renew my recommendation of former years with 
reference to the State buying suitable lands, where short-term convicts may be 
employed on State account. . 

.. It is clear to my mind that if the State owned sufficient lands to work all the 
convicts now employed under the lease system it would not ,be a great while 
until the profits would go a long way toward paying expenses of .the State gov
ernment. It may be said that agricultural products are low, which is true, but 
my plan would be to go into sugar raising as rapidly as possible, thereby taking 
the convict labor out of competition with the cotton farm, and at the same time 
produce that which is much more profitable. 

"I would suggest that some law be passed by the legislature requiring that 
every institution in this State should be required to purchase any and all goods 
from the penitentiary, such as boilers, engines, furniture, wagons, buggies, car
riages, etc.; providing, however, that no greater priC'e shall be paid than the same 
goods may be bought elsewhere . 

.. I can see no good reason why the State's money should be sent out of the 
State when it can be used among its own departments. Such laws are now in 
force in some of the States, and work admirably. providing employment for very 
many convicts in the manufacture of such goods as are desired by other depart
ments of the State government." 
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The officials of county jails furnish the following statements: 
" The State should furnish convicts labor or let them remain idle. There is no 

doubt that contractors abuse their convicts, and any man with ordinary sense 
knows that you can never reform criminals by abusing them. 

" The State should not be allowed to manuf"cture articles for sale. It is now 
selling furniture manufactured by convict labor cheaper than that manufac
tured by free labor can be sold. 

"The State should cultivate enough land to make the penitentiary self-sup-
porting. ' 

II Ten years' hard labor by convicts on lease farms either kills them or ruins their 
constitutions. It is a well-known fact that the present system of controlling con
victs not only ruins what little moral character they have left, but seems to 
destroy the very basis on which all moral character is built. 
, "Counties should own farm land on which to work county convicts." 

UTAH. 

The present system of working convicts in constnlcting public buildings and 
caring for the same and in agricultural pursuits, also manufacturing on public 
a~count, is giving general satisfaction, and it is recommended that the facilities 
for such diversity of employment be extended. 

VERMONT. 

The contract system as in use at the State prison appears to be giving satisfac~ 
tion. The officials claim that there should be a wider system of industrial train
ing. There is no better way of employing convicts than to leave the entire matter 
in the hands of a good board of directors. 

Convict labor does not materially compete with free labor. No law should be 
passed designed to prohibit productive labor of prisoners. Legislation should 
proceed with great caution, prisoners themselves have a right to employment. 

The best method of employment is in trade schools, and otherwise upon such 
articles as are used in State, county, and municipal offices and institutions. 

The contract system is not desirable. 
The number of convicts employed is so small as compared with the number of 

free laborers thaHheir work does not compete with free industry. 

VIRGINIA. 

The contract system as now in use at the State penitentiary has given satisfac
tion. Farming operations in connection with the penitentiary have been of great 
assistance. 

The best work for jail prisoners appears to be on the public highways, under 
direction of competent road builders. 

WASHINGTON. 

The employment of convicts at the penitentiary in the manufacture of jute bags 
and burlap under the pUblic-account system and on the State farm and in work
shops connected with the institution have given satisfaction, for the reason that 
it does not in any way compete with free labor. 

Both the moral and physical effect is always better when prisoners are con
stantly employed. Any system of employment where their labor does not com
pete with ordinary citizens' labor is desirable. 

The law admits of the working of prisoners upon the public highways, and it 
would be hard to improve upon such a system. It does not compete with free 
labor and is entirely for the public benefit. 

The best system of employment for convicts is upon the construction of large 
public improvements which would not otherwise be undertaken. 
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WEST VIRGINIA. 

Convicts at the State penitentiary are employed within the prison walls under 
the contract system. This system as conducted is considered to be to the best 
interests of the State and is humane and conducive to the health and well-being 
of the convicts. It does not conflict with the interests of free labor. 

The officials of the county jaHs state that the present law, providing that con
victs may be worked on the public roads, would give entire satisfaction if enforced. 

WISCONSIN. 

The employment of convicts at the State prison under the contract and public
account systems is satisfactory, especially the results that have been reached 
under the contract system. The warden states-

.. That the contract system is the least injurious to free labor, and that in his 
opinion the effect upon free labor is very trifling, as the amount of work done by 
a convict is not much over one-half the amount that is performed by a free laborer." 

The officials of other institutions make the following statements: 
.. Convicts at the State prison should be employed in making macadam and 

fixing the roads and not in the manufacture of shoes and clothing, to be sold on 
the open market in competition with the products of free labor . 

.. Our prison does lots of work that takes employment away from laborers. and 
it would help free labor if the prison stopped the manufacture of clothing and 
shoes . 

.. The inmates of the industrial school for boys should all be employed in the 
shops or on farm work, and also attend school. 

.. I do not believe in the contract system for prisons. I would have about three 
good shops, the character to be determined as in any other business, and the prod
ucts sold on the open market . 

.. Every time a man works he is in competition with every other man that 
works when they are in the same competing group. The only way to avoid com
petition is to have the prisoners idle." 

WYOMING. 

The penitentiary and the convicts are leased. The lessee has the privilege of . 
working the convicts. This is considered as the best system that can be devised 
in this State under the present conditions. 



APPENDIX. 

SUMMARY OF CONVICT-LABOR LAWS. 

The following Slatement presents a SllOlmary. by States, of legal provisions in force in the United 
States in 1898, relating to systems, hours, and kinds of convict labor; to the regulation of the sale of 
convict-made goods, so far as such regulations tend to establish or limit prices, or to prescribe rules 
IIOvemlng the business of dealing therein; and to the diminishing of competition between convict 
and free labor. 

ALABAMA. 

CONTRACf BYSTEIL-code of 1896, sees. 446S and 4498 make general provision that State convicts 
shall be hired or employed at such labor, in Buch places, and under such regulations, as may be pre· 
scribed by the authorized authorities, having in view the end of making the system self-sustaining; 
and that contracts may be made "for the hire of the labor" of State convicts, by the day, month, 
year, or term of years, the State in such case controlling and supporting the convicts. 

LRABR BYSTBlL-Becs. 4476, 4477, and 4478 provide for the leasing of State convicts, and require that 
all hiring of them must be per capita; that not less than 50 such convicts shall be hired to one per
son or kept at one prison, except that less than 50 may be worked in the county where they were 
convicted; that such convicts must be classed or tasked if hired to work in mines; and that no such 
convict must be worked at a different place or occupation than that expressed in the contract, or be 
rehired, or placed in the keeping or control of any other person than the contractor, without authori· 
aBtion by proper State officials. 

Bees. 4521, 4627, 4629, and 4D34 authorize the hiring of county convicts to labor anywhere within 
the State, the place and kind of labor to be restricted to that expressed in the contract of hiring; and 
such convicts must not be sublet or rehired, unless authoriJed by proper county authorities. 

PuBLIC-ACCOUNT 8YaTBK.-&!es. 4614 and 4616 authorize the employment of State convicts at farm· 
Ing or other labor on any land owned by the State, and provide that any part of the net income 
derived from State convict labor may be applied to manufacturing, "lOOking to the more permanent 
employment" of the convicts. . 

PuBLlC-WORK&-AND-WA YS SYSTBJoI.-Becs. 462l, 4622, 4628, 4629, and 4530 authorize the employment 
of county convicts on public roads, bridges, and other public works in the county where convicted, it 
being provided that no female shall be required to lAbor upon any public highway. 

HOUBS 01' LABOR.-The statutes of Alabama contain no provision regulating the hours of convict 
labor. 

KINDS 01' LABoB.-Manufacturing,farming,and employment upon public works and ways and 
in mines. 

SALB AND OOIlPIITITION.-The statutes contain no provision regulating the sale of products of con· 
vict labor or for diminishing competition between convict and free labor. 

ARIZONA. 

LB .... B SYSTBK.-Acts of 1895, No. 19 provides that the labor of the inmates of the Territorial prison 
and reform school may be leased, on contract with a responsible person or persons, withoutobligat
ing the Territory "to furnish tools, machinery or money, or make other expenditure other than the 
labor of the inmates, properly clothed and fed, and the proper guards for the same,·together with the 
use of the property, buildings and lands;" and that no contract or lease shall be made for a longer 
period than 10 years. The labor of the inmates may be performed either inside or outside the prison 
or reformatory confines. It is also provided that the buildings and property connected with the 
insane asylom, prison, and reform school may be .leased for the purpose of furnishing employment 
to the inmates of the prison and reform school. 

PUBLIC-WORKS-AND-WA YS SYaTBK.-This act authorizes the employment of convict labor upon pub· 
lic works, by stipulating that the labor of the inmates of the institutions named shall not be leased 
when it is required upon the buildings or property thereof. . 

Revised Statutes of 1887, Sec. 2t59, provides that prisoners in the county jail may be required to 
perform labor upon the public works and ways of the county. 
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HOURS OF LABoR.-The statutes of Arizona contain no provision regulating the hours of labor of 
convicts. ' 

KINDS OF LABoR.-Manufacturing, and employment on public works and ways. 
SALE AND COMPETITloN.-The statutes of Arizona contain no provisions regulating the sale of 

c,!nvict-made goods or diminishing competition between convict and free labor. 

ARKANSAS. 

CoNTPACT SYSTEM.-Digest of 1894, secs. 5499 (as am .. nded by act No. 20, extra session of 1897),5500, 
5502, 5504, and 5506, authorize the employment of State convicts under the contract system, either 
inside or outside the prison walls, the State to retain the control, management, and discipline of the 
convicts, and" to direct how t at any and' all times and under all circumstances, its convicts shall be 
lodged, fed, clothed, guarded, worked, and treated:" but no contract shall be let for any such convict 
labor if equally remunerative employment can be furnished by the State, so as to work the convicts 
on State account. 

LEASE SYSTEM.-8ees. 910 (as amended by act No. 16, of 1895), 913--931 provide that contracts shall be 
made for the maintenance, safe·keeping, and working of prisoners in county jails, the contractor t 
keep, feed, and clothe the priso!!ers. 

Sec. 888 authorizes the leasing of houses of correction, and the farms attached thereto, and the 
labor of the inmates, for terms not exceeding two years, the lessees to pay all expenses of mainte
nance and care of the institutions and the inmates thereof. 

PUBLIC-ACCOUNT SYSTEM.-8ecs. '5499 (as amended by act No. 20, extra session of 1897),5500, 5502, 
5504, and 5506 authorize the employment of State convicts under the public account system, either 
entirely or conjointly with the contract system, it being provided that no contract shall be let for the 
labor of such convicts if equally remunerative employment can be furnished them under the public· 
account system. 

Secs. 883, 885, and 886 provide that inmates of houses of correction may be employed in culti"ating 
the farms and gardens· connected therewith, or in mechanical pnrsuits, and the products of their 
labor shall be applied to paying the expenses of the institution, and the surplus arising from the sale 
of such products shall be paid into the county treasury. 

STATE'USE SYSTEM.-8ees.5501, 5502, and 5506 authorize the carrying on of manufacturing and 
other Industries, either inside or outside the prison walls, with State convict labor, the products of 
8uch labor to be used in State institutions. 

PtTBLlo-WORKS-AND-WAY8 SYSTEM.-Acts No. 33 and as,extra session of 1897, authorize the employ
ment of State convicts inrepRiring roads leading to the various convict camps, and in constructing State 
railroad and telegraph lines. 

Digest of 1894, sec.5543, provides that penitentiary convicts may be worked on public improve
ments, buildings, and grounds in the city of Little Rock. 

Sees. 896, 911, and 932 provide that convicts in county jails may be worked on the public bridges, 
highways, levees, and other county improvements. 

HOURS OF I.ABoR.-8ec.906 provides that persons hiring county convicts shall not work them for a 
longer time during any day than other laborers doing the same kind of work are accustomed to labor 

KIND!! OF LABoR.-Manufacturing, farming, coal mining, stone quarr)iug and cntting, clearing and 
fencing timber land, building railroad and telegraph lines, and upon public work. and ways. 

SALE AND COMPETITloN.-The statutes of Arkansas contain no provision reglllating the sale of 
convict-made goods. Digest of 1894, sces. 5500 and 5559, prohibit the lease system as to State convicts, 
or the hiring of female convicts as domestic servants. 

CALIFORNIA.. 

l'llBLlC:>ACCOUNT SYSTEM.-Acts of 1888, chap. 264, authorizes the employment of State convicts in 
manufacturing or 'other work, and tile sale of such manufactured articles lIS are not required for use 
by the State. 

STATE·USl< SYSTEM.-Actsof 1889, chap. 264, authorizes the employment of State convicts "in the 
manufacture of any article or articles for the State." 

PUBLlC-WORKS'AND-WAYS SYSTEM.-Acts of 1897, chap. 8, authorizes the employment of State con
victs in the construction and repair of pnblic road •• 

Acts of 1891, chap. 216, authorizes the employment of prisoners in county jails "upon the public 
grounds, roads, streets, alleys, highways, public buildings, or in such other places as may be deemed 
advisable for thc benellt of the county." 

HOURS OF LABOR.-Acts of 1889, chap. 264, provides that an able bodied State convict shall be 
required to perform" as many hours of falthful labor in each and every day during his term of 
imprisonment as shall be prescribed by the rules and regulations of the prison." 

KIND OF LABoR.-Mannfacture of jute goods, of road metal or crushed stone, and of articles for 
State nse, and employment upon 'public works and ways. 

SALI< AND COMPETITION.-Acts of 1889, chap. 264, Acts of 1893, chap. 42, Acts of 1895, chap. 208, and 
Acts of l897, chap. 97, limit the commodities to be manufactnredby State convicts for sale to jute 
fabrics and crushed rock. The selling price of crushed rock is to be 10 per cent above the cost of its 
production, but such rock shall not be sold for less than thirty cents per ton. The selling price, of 
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,utAl bagB shall Dot be more thaD one cent per bag in exc",,"of the net cost of production, exclusive of 
priaoD labor; not more than D,OOO grain bagB shall be sold during anyone year to anyone person or 
IIrm. except upon the unanimous approval of the hoard of prison directors-except that after June 11) 
of each year larger quantities may be sold to actual consumers. upon consent of a majority of the 
board of priaon directors; and orders of farmers for grain bags shall take precedence over all others. 

Constitution, art. 10, sec. 6, prohibits the working of convicts under the contract or lease systems. 

COLORADO. 

CoNTRACT 8V .... EIf.-MIll·8 AnnotatAld Statutes of 1891. secs. 3425. 3435. and 3436, and Acts of 1897. 
chap. 5. provide that penitAlntiary convicts are to be worked to the hestadvantage of the people of the 
StatAl; that their labor may be hired out to be worked under the superintAlndence of the warden. and. 
U outside the prison walls, under the custody of a guard or overseer of the penitAlntiary; but no labor 
sball be performed by the convicts off tbe grounds belonging to the penitentiary except such as may 
be Incident to the business and mauagement thereof. 

LEASE 8YfJ'J'EII.-Becs.1446 and 1447 authorize the \Vorking of county convicts II). quarries or mines, 
and when so working they shall be in the legal care and custody of the person by whom tbey shall 
be employed, subject to such regulations as the jail keepers ma)' pre!lt!ribe. 

PuBLIC-ACCOUNT SV .... XIf.-8eC. 3425. Idem. and Acts of 1897. chap. D. authorize the erection of work
shops at the State penitentiary. and the employment of able·bodied convicts at such labor as may be 
of the most advantage to the penitentiary and the people of the State. 

Annotated Statutes, sec. 4163. authorizes the employment of convicts in the State reformatory in 
manufacturing and mechanical industries, the products of their labor to be sold or disposed Of for 
tbe benellt of the State. 

PuBLIC-WOBKB-A.ND-WA Y8 SYSTEH.-sec.1446 authorizes the employment of prisoners in county jails 
on any of the public streets, highways, or other works in the county where confined, or in adjoining 
counties. 

Sec. 2433 and 8425 authorize the employment of State convicts in constructing ditches; canals. 
re.ervoirs. and feeders for irrigation and domestic purposes, and in making improvements in the 
pt'nltenllary buildings. 

HOUES 01' LABOB-Sec. 1445, 4174, and 4435 provide that convicts sentenced to hard labor shall be 
.. kept constantly employed during every day except Sunday;" that inmates of the State reformatory 
shall be worked on an avemge of not exceeding 10 hours per day, Sundays excepted; and that per
sons com-;cted of Violating municipal ordinances shall be employed not exceeding 10 hours each 
work day. ' 

KINDS 0" LABOR.-Manufacturing and mecanica.l industries; employment in quarries and mineR, 
In the construction of Irrigating ditches. canal., and reservoirs. and on public works and ways. 

SALE AND COHPETlTION.-The statutes contain no provision regulating the sale of convict-made, 
goods. 

MIII's Annotated Statutes elf 1891. sec. 3448 and 8449 prohibit the bringing into the State to perform 
Jabor of any persons convicted of crimes or misdemeanors, except ex-convicts; or the bringing in 
of material for use in the repairing or erection of any public building labor in preparing which has 
been performed by convicts. 

Sec. 4163 provides that convicts in the State reformatory shall, as far as practicable, be engaged in 
tbe manufacture of articles not manufactured elsewhere in the State. Acts of 1897. cbap. 6, provides 
that able-bodied convlcta in tbe State penitentiary shall be employed in work which may least con
Olct with the free labor of the State. 

CONNECTICUT. 

Geneml Statutes of 1888, sees. 3341 and 3343. make general provision for the employment of inmates 
of the State prison" at such labor as the directors shall order; " and for the employment of a limited, 
number outside the prison walls, within alimiwd distance. under the superintendence of the warden. 

See. 3365 provides that county convicts may ile required" to work according to their ability." 
CoNTRACT SY8TEH.-8ec. 3355 prescribes regulations under which 50 or more State convicts may be 

employed" by contract or otherwise at any trade or occupation." 
PUBLIC-ACCOUNT SYSTEH.-8ecs. 3394 and 3396 direct that inmates of workhouses be employed" at 

such labor as they shall be able to perform," be furnished with materials for their work, and be 
directed by authorized omcws in the kind. manner. and place of their employment. 

Acts of 1896, chap. 817, provides tbat inmates of the reformatory shall be employed in such manner 
88 to provide 88 far 88 possible for their support, their reformation, and the formation of the ability 
and disposition to support themselves and their families. 

HOUES 01' LABoE.-The statutes contain no provision regulating the hours of convict labor. 
KINDS 01' LABOR.-No specific provision is made 88 to the kinds of labor at which convlcta may be 

employed, but it is provided generally that they may be employed at "such labor 88 the directors 
shall order;" that they shall work" according to their ability," or at "such labor 88 they shall be 
able to perform," or Ii at any trade or occupation." , 

SALE AND COIlPETlTloN.-The statutes contain no provision regulating the sale of convict-made 
goods. ' 
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General Statutes of 1888, sec. 8355, provide that when it is proposed to employ 50 or more convicts at 
any trade or occupation the directors of the State prison shall advertise the fact in newspape~1I 
throughout the State for four weeks before so employing them; shall inquire into the effect of the 
proposed employment upon the interests of the State and upon free labor: shall give hearing to all 
who wish to be heard in the matter; and if it shall appear from such inquiry that the proposed 
employment will not be for the best interests of the State, or will seriously injure the citizens of any 
State engaged in the proposed trade or occupation, it shall be prohibited. 

Acts of 1895, chap. 153, provides that .. no person confined in any penitentiary, or other place for 
confinement of offenders. under control of the State, shall be employed in or about the manufacture 
or preparation of any drugs, medicines, food or food materials, cigars or tobacco, or any preparation 
thereof, pipes, chewing gum, or any other article or thing used for eating, drinking. chewing, or 
smoking, or for any other use within or through the mouth of any human being." 

DELAWARE. 

LEASE SYSTEM.-Acts of 1881, chap. 550, sec. 7 (Revised Code of 1393, chap. 54), authorizes the hir
ing out of convicts .. upon the most favorable terms for their county," in case contracts can not be 
made for their custody and malhtenance in other States. 

PuBLIC-ACCOUNT SYSTEM.-Revised Code of 1893, chaps. 54 and 133, provides that inmates of county 
jails designated as workhouses, and of workhouses; shall be provided with tools and materials for 
their use and work; and that prisoners nnder conviction of felony, or under sentence exceeding 
three months for misdemeanor, may be compelled to work, the proceeds or profits of their labor to 
beloug to the county. . 

STATE-USE SYSTEM.-Acts of 1891, chap, 278, and acts of 1893, chap. 6711 (Revised Code of 1893, chap. 
54), authorize the employment of convicts in New Castle County in quarrying stone suitable for 
being broken into macadam, and in the conversion of stone into macadam for use in improving the 
public roads in the county. 

PuBLIC-WORKl .... ND-WAYS SYSTEM.-Acts of 1881, chap. 550, sec. 7 (Revised Code of 1893, chap. 54), 
authorizes the employment of convicts "upon the roads or any public works," in case contracts can 
not he made for their custody and maintenance in other States. 

HOURS OF LABoR.-Revised Code of 1893, chap. 54, provides that 8 hours shall constitute a day's 
work at hard labor, to be performed between 8 o'clock a. m. and 5 o'clock p. m., for convicts in the 
jail or workhouse in New Castle County. 

KINDS OF LABQR.-Quarrying and breaking stone into macadam, a.nd employment upon public 
works and ways. 

SALE AND CQMPBTITIoN.-The statutes contain no provision regulating the sale of convict-made 
goods or diminishing competition between convict and free labor. 

DISTRICT OF COLUMBIA. 

PUBLIC-ACCOUNT SYSTEM.-Webb's Digest, p. 24, authorizes the sale of manufactured articles and 
agricultural products produced by the inmates of the Washington Asylum and Workhouse, and the 
purchase of raw materials, tools, implements .. and machinery for the purpose of carrying into effect 
the principle that employment must be provided for .all inmates of the institution named capable of 
any species of labor. 

Compiled Statutes of the District of Columbia, chap. 83, sec, 6, provides that prisoners in the jail 
may be employed at such labor as may be prescribed by the proper authorities, the proceeds therec! 
to be applied in defraying the expenseaof their trial and conviction. 

Acts of 1884-85, chap. 145 (U. S. S., vol. 23, p. 814), authorizes the production of commodities for sale 
by the inmates of the Reform School, by providing that the revenue derived from the labor of the 
inmates and the products of the farm shall be paid into the United States Treasury. 

HOURS OF LABoR,-The statutes contam no provision regulating the hours of convict labor. 
KINDS OF LABoR,-Manufacturing and farming. 
SALE AND OOMPETITIoN,-The statutes contain no provision regulating the sale of convict·made 

goods or diminishing competition between convict and free labor. 

FLORIDA. 

Revised Statutes of 1892, sees. 2940 and 3057, make general provision for the employment of State 
and county convicts, it being provided that State convicts sentenced to hard labor" Shall be con
stantly employed for the benefit of the State," and that county convicts sentenced to hard labor 
.. may be employed at such manual labor as the county commissioners may direct," 

LEASE SYSTEM.-5ecs. 8065 et seq. provide for the making of contracts with any person for the labor, 
maintenance, custody, and discipline of State convicts, for a term of years not exceeding 4. In case 
no application is received for the hire of the prisoners, the State may pay .. to any person or persons 
such SUIns of money for taking suoh prisoners on such conditions as may be deemed advantageous to 
the interests of the State." 
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Bee. SOO2, Idem .. and acts of 1896, chap. 4323, authorize the hiring out or otherwise contracting for 
the labor of county convicts, upon such terms and conditions ... may be deemed advisable. 

PUBL.C-WOBIUl-Alfn-WAYB 8YBTEH.-Revlsed Statutes of 1892, sec. 80112, authorizes the employment 
of county convicts" at labor upon the streets of Incorporated cities or towns, or upon the roads, 
bridges, and public worluoln the several counties where they are so Imprisoned." 

HOURS 0" LABOB.-Bees. 3657 and 3065 provide that State convicts shall labor not less than 8 nor 
more than 10 hours per day, and when under contract shall work between sunrise and sonset, and 
not be required to labor on Sunday. 

Sec. 3033 provides that county convicts shall not be required to work more than 10 hours per day. 
K.1fD8 0 .. LABOB.-Employment upon public works and ways. The kinds of labor at which leased 

convicts may be employed are not speciJIed. 
SALE AND OOIlPBT.Tlolf.-The statutes contain no provision for the regulation of the sale of convict

made goods or for diminishing competition between convict and free labor. 

GEORGIA. 

LEASE BYBTEII.-Ac18 of 1897, No. 840. sec. 10, authorizes the leasing of any number of State convicts 
to counties or to municipal corporations for not less than s;I6 per convict per year, to be utilized upon 
their public roads or works. 

Sees. 11 and 13 authorize the leasing ~ private compa~ies or persons, for terms not longer than 6 
- years, of all State convicts not employed by the State or leased to counties or municipalities; the 

hirer to furnish transportation, maintenance, medicine, clothing, and all other necessaries, and build
ings; the convicts must be leased to the bidder or bidders oftering the highest pnce per annum: per 
capita; the hirer ha.s the right to sublet the labor of the convicts leased by him. 

PuSLlc.ACCOUNT 8Y9TEII.~ecs. I, 6, and 8 create a prison commission, which is given full control 
of State convicts and general supervision of misdemeanor convicts, and is authorized to establish a 
State convict farm, and to provide for the employment of convicts thereon by the purchase of 
machinery, utensils, live stock, and other necessary equipments; and authorize the sale, to the best 
advantage, of surplus products of the penitentiary. 

STATE-USE BYBTEII.-Bec. 8 authorizes the use of surplus products of the penitentiary by State insti
tutions. 

Penal Code of 1896, sees. 1144 and 1145, authorize the employment of county convicts in quarrying 
or gathering rock or gravel or other ,material for use in the Improvement of county or municipal 
roads or streets. 

PuBL.C-WOBIUl-AIfD-WAY .... YBTEII.-Acts of 1897, No. 840, sees. 9, 10, and 13, authorize the employ
ment of convicts leased under prior laws, the control of whom ha.s been resumed by the State, in 
erecting buildings, stockades, and appurtenances on the convict farm, or in such other labor as may 
be deemed profltable, and the hiring by counties or municipal corporations of State convicts, to be 
employed upon their public roads or works. 

Penal Code of 1896, sees. 1039, 1137-1139, and 1143, provide forthe working of misdemeanor convicts 
on public works or roads, and for the hiring of county convicts from other counties to be so worked. 

HOURS 01" LABOB.-Acts of 1897, No. 840, sec. 6, provides that the hours of labor of State convicts 
Bhall be regulated by the prison commiBBlon. 

K.1fD8 01" LABOa.-Quarrying and gathering rock and gravel for use on roads and streets; employ
ment on the State convict farm and on public works and ways. The kinds of labor at which leased 
convicts may be employed are not specIfled. 

tlALE Alfn OOlllPBT.Tlolf.-The statutes 'contain no provision regulating the sale of convict-made 
goods. 

Acts of 1897, No. 840, sec. 11, provide that leased convicTS shall he employed, as far ... they can con
BlBtently with the best interests of the State, so" that the products of their labor shall come least in 
competition with that of free labor." 

Penal Code of 1896, sec. 1039, stipulates that county authoritieB are not authorized to employ misde
meanor convicts "In such mechaulcal pursuits ... will bring the products of their labor Into competi
tion with the products of free labor." 

IDAHO. 

LEASE SYSTEII.-Actapproved Mar.6,1893 (acts of 1893,p. 166), authorizes the State prison commis
sioners to contract with responsible persons for the care, maintenance, and employment of all State 

. convicts, such employment to be within the prison limltB. 
PuBLIC-ACCOUNT SYBTEII.-The same act autborizes the State prison commissioners to provide for 

the employment of State convicts within the confines :of the penitentiary" by direct expenditures." 
PUBLlC-WOBK8-AIfD-WAYB 8YSTEII.-Constitution, art. 13, sec. 3, authorizes the employment of Slste 

convicts "on public works under the direct control of the State," and act of Feb. 3, 1891, sec. 7 
(acts of 1891, p. 22), authorizes the employment of ,such convicts upon the buildings and grounds of 
the peuitentiary in making improvements and repairs. 

Act approved March 9, 1896 (acts of 1895, p. 100), provides that male prisoners over 18 years of age in 
county jails shall be required to labor in and about the county jail and court-house for the" better
ment, improvement, cleanlioetm. or maintenance" of said buildings or their grounds. 

250A.-VOL 111-10 
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HOURS OF LABOR.-.-This act also provides that county convicts upon public works shall be employed 
not to exceed 8 hours per day, Sundays and holidays excepted, 

KINIlI! OF LABOB.-Employment npon public works. The kinds of labor at which convicts may be 
employed under the lease and public accounts system are not specified. 

SALE ANn COHPBTITION.-The statutes contain no provision regulating the aale of convict-made 
goods. 

Act of March 6,1893 (acts of 1893, p.l55), provides that no contract shall be made permitting the use 
of convict labor in any industry that will "conflict with any existing manufacturing industries in 
the State." 

ILLINOIS. 

PUBLIOoACCOUNT sVSTEH.-Annotated Statutes of 1896, chap. lOS, sec. 19, authorizes the employment 
of penitentiary convicts in manufacturing, under the direction of the warden; the articles manu
factured to be sold for the benefit of the State. 

Chap. 67, sec. 13, indirectly authorizes the remunerative employment of inmates of houses of cor
rection by making provision for the expenses of maintaining such institutions" over and above all 
receipts for the labor of the persons confined therein." 

STATE-USE SVSTEH.-Chap. lOB, sec. 61, authorizes the employment of penitentiary convicts in 
quarrying stone for the use of the State. • 

PUBLlOoWORK9-AND-WAVS SVSTEH.-Chap.108, sees. 27 and M, authorizes the use of the labor of State . 
convicts upon the penitentiary buildings aDd grounds or other public w"rk., so far as the labor can 
be advantageously performed at the penitentiary. 

HOURS OF LABoR.-Chap. lOB, sec. 13, provides that the hours of labor of State com'iets shall be 
determined by the penitentiary commissioners. 

KINDS OF LABoR.-Manufacturing, employment upon public works and in quarrying stone. 
SALE AND COIIPETITloN.-The statutes contain no provision regulating the sale of convict-made 

. goods. 
The fourth amendment to the Constitution. adopted November 2, 1886, prohibits the letting, by con

tract, of the labor of any convict confined in a penitentiary or reformatory institution in the State to 
any person. 

INDIANA: 

PUBLIC-ACCOUNT SVSTEM.-Acts of 1897, chap. J87, sec.t, requires that inmates of State penal and 
reformatory institutions be placed at employment for account of the State, and directs the establish
ment of the public-account system. 

STATE-USE SVSTEH . ....,Acts of 1897, chap. 187, provides for the employment of inmates of State penal 
and reformatory institutions at such trades and vocations as the convicts are adapted to, ana as will 
supply said institutions, as nearly as possible, with all necessary articles of prison consumption; sur
plus products are to be sold to other State institutions needing the same. 

Annotated Statutes of 1894, sec. 8221, provides that materials for building and repairs of the State 
prison shall be manufactured in the penitenti/lry. 

Sec.823S authorizes ~he employment of convicts in the State prison in Clark County in chopping 
wood or timber for the use of the prison, in making brick, or in other labor on State land near the 
prison, and in the CUltivation of any fields or grounds that may be leased for the purpose of raising 
vegetable products for the use of the prison. 

Sec. 8250 provides that convicts in the southern State prison may be employed in manufacturing 
arms, implements, goods, and munitions of war needed in defense of the State, or for the use of State 
troops. 

PUBLIOoWORKs-AND-WAVS BYSTEH.-Secs. t935 and 4.194 provide that male inmates of county, town, 
and city Jails may be put at hard labor on public wharves, streets, alleys, or other thoroughfares, or 
upon public roads oc highways, or any other work or improvement within the col1nty for the public 
~or~R . 

Sec. 8334 provides that inmates of workhouses shall be kept at hard labor, as far as may be con
sistent with their age, sex, and ability, in such manner as may be deemed most advantageous, in or 
about the workhouse or upon any public wharf, street. alley, highway, thoroughfare, or other work 
or public improvement within the county, or at such work or in such manner as may be deemed 
best. 

HoURS OF LABOR.-Acts of 1897, chap. 187, provides that the hours of labor in State prisons and 
reformatories shall not exceed 8 hours per day, .. subject to temporary changes under necessity Or to 
fit special cases." . 

Annotated Statutes of 1894, sec. SOO2, provides that persons committed to city workhouses or county 
jails for certain offenses shall be required to labor not less than 6 nor more than 10 hours per day. 

KINDS or LABOR.-Manulacturing, including the production of material for repairing and building 
State prisons, arms, implements, goods, and munitions of war, and brick; chopping wood and timber; 
fou'ming, and employment upon public works and ways. 

SALE AND COMPBTITION,-Acts of 1891i, .chap. 162, prohibits the sale or exposing for sale of convict
made goods manufactured in other States by any person, without first obtaining a license to sell such 
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fOOd8, for whlch 1500 per y ..... mOBt be paid; the dealer is required to make a detailed annual report 
of hili tran.oactlona In ouch goods; all ouch goods before being exposed for sale shall be branded or 
marked with the worda .. convict-made" followed by the y ..... and the name of the institution in 
whlch made, In plain English lettering. of the style known as great primer roman capitals, upon the 
outBide 01, and the moot conspicuous part of. the llnished article. and its box. crate. or covering. 

Acts of 1897. chap. 187. abolishes the contract system in ·State penal and reformatory institutions. 
and renden it unlawfui to hlre out, under contract. any of the inmates of ouch institutions; and 
directs that all work done by Inmates of ouch institutions shall. as fi.r as practicable. be hand work. 

IOWA. 

CONTBACT IYllrBJI.-Code of 1897 • ...,. 5702. authorizes the making of contracts for the labor of con. 
viets confined In the State peuitentiary at Fort Madison. for terms of not longer than 10 year&. 

PuBLIC-ACCOUNT BYBTBJI.-sec. 5691 authoriz ... the carrying on of branch ... of labor and manufac
tu ..... ln the peuitentiari .... under the superintendence of overseen having suitable knowledge and 
sldll, wbo may be employed for the purpose of sucb superintendence; the management. superintend· 
ence. and guarding of the convicts to be in accordance witb prescribed rules and reguiations. or under 
tbe direction of tbe warden. 

Sec. 6707 provides tbat tbe ourplus atone produced by convict labor in tbe State stone quarri .... not 
used by the State. shall be made into macadam and disposed of In sucb manner as may be for tbe best 
intereots of the State. 

Sees. 56Ii4 and 5656 provide that county. city. or town prisoners may be furnished tools and mate· 
rials to work with. their earnings to belong to the county. city. or town at wbose expense they were 
o"pplled with tool. and material •• 

Sun-mB 8YBTBJI.-8ecB. 57111 and 5708autborize the employment of State convicts in the State stone 
quarries. and in breaking with bammers atone not used by the State for building purposes. for use in 
improving and macadamizing .treetsand hlgbways; ouch broken atone to be furnished free of charge. 
except for transportation. to any county. townsbip. town. city. or road district needing it. 

PuBLIC-WOBKlhUID-W A Y8 8YBTB>l.-Becs.1i653 and 5600 autborize the employment of county or city 
convicts upon the .treets, roads. public buildings. and grounds of tbe county or city wbere confined. 

Sec. 5707 authorizes the employment of State convict labor. wben not otberwise employed. in the 
improvement and macadamizing of streets and higbways. 

HOlJM 01' L480B.-8ecs. Ii653 and 5600 limit the employment of county and city prisoners upon 
public works and ways to 8 hours per day. 

Kums 01' L4BoR.-Manufacturlng; stone quarrying. and breaking atone with hammers; and em
ployment upon public wOlks and ways. 

SUB AND COMPETlTloN.-Tbe statutes contain no provision regulating the sale of convict-made 
goods. 

COde of 1897. sees. S6,j4 and 5707. prohibit tbe leasing of State or county convicts. 

KANSAS. 

CONTRACT SYBTBK.-Acts of 1891. cbap. 152. sees. M. 85. and 89. authorize tbe making of contracts 
for hiring out the labor of State convicts for terms not exceeding 6 years. to tbe higbest bidder. at 
not less than 45 cents per day per convict; the State retaining full control over the convicts. and 
their labor to be performed within the prison grounds. 

STATIO-mE SYBTBM.-Acts of 1891. chap. 152. sec. 41. provides that coal mined by State convicts in 
State coal mines shall be used by the penitentiary, statehouse, insane asylum. and other State 
Institutions. 

Genem! Statutes of 1889. sees. M26 and 5427. provide for the employment of county convicts in 
breaking stone to be used in macadamizing streets and roads, and the use of sucb broken .tone as 
can not be sold" for the improvement of some designated road or street." 

PuBLIC-ACCOONT SYBTEM.-Acts of 1891. chap. 152. sec. 8. provides that the .warden of the peniten
tiary shall use proper means to furnish employment to State convicts most beneficial to the !,ubli~. 
and shall superintend any manufacturing. mining. or other business carried on in or about tlie pem
tentiary. and shall sell or dispose of articles produced for the benefit of tbe State. 

Sees. 40 and 41. idem and acts of 1897. chap. 163 • ...,. 2. authorize the employment of penitentiary 
convicts not otherwise ~mployed in mining coal. the surplus not required for use in State institutions 
to be sold to the general public. .. 

General Statutes of 1889. sec. 64.."7. authorizes the sale of broken atone produced by the labor of 
county convicts.· . 

PUBLIC-WOBKll-AND-WAYHYSTEM.-Acts of 1891. cbap.152. sec. 43. autborizes the use of sucb State 
convict labor as may be necessary in keeping in repair the road from the penitentiary to the limits 
of the city of Leavenwortb. 

General Statutes of 1889. sec. 5428. authorizes the employment of ouch county convicts as may so 
desire to work upon the public highways of the county. 

HOOBS oJ' L480B.-Acts of 1891. chap. 152. sec. 39. provides that tbe bours of labor of State convicts 
employed under the contract system shall be 10 bours per day. 
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KINDS or LABoR.-ManufRcturing; farming; coal inining and work on public highways. 
SALE AND COlfPBl'JTION.-Acts of 1837, chap. 163, prohibits the making of Rny contract for the sale 

01 coal produced in State coal mines by convict labor not required for use in State institutions; but 
authorizes the sale of such coal as may not be 80 required, under the direction of the board of 
directors of the penitentiary. 

The statutes contain no provision tending to diminish competition between convict and free, labor. 

KENTUCKY. 

CONTRACT SY8TEIf.-Acts 011898, chap. 4, sees. 13,15,and 17,provide for the making of contracts for 
the labor of penitentiary convicts with one or more contractors, the hiring to be per capita, for a 
term of not more than 4 years, with privilege of renewal; the contractor shall be entitled to the use 
of the various shope belonging to the State and the power therein; the various prisoners hired shall 
remain under prison pOlice and government; the contractor may be permitted to introduce such 
machinery as may be necessary to the conduct of his business or manufacturing in the prison. 

LRASB SY8TEH.-Statutes of 1894, sees. 4870 and 4871. provide that county workhouses, and the labor 
of the inmates, may be leased for a period 01 not more than one year, the lessee to have the same 
power and to discharge the same duties as if he were manager of the workhouse; or, inmates of work· 
houses may be hired out to individuals for all or any part of their terms, the lessee to provide for their 
maintenance in addition to the agreed price of hire. 

PuBLIC-ACCOUNT SY8TEIf.-Acts of 1898, chap. 4, sees. 3, 5, and 16, provide that State convicts not 
employed under the contract system shall be employed at such useful labor as can be profitably con· 
ducted within the prison walls. 

The wardens are directed to purchase necessary materials and supplies for the employment of the 
convicts, and to make report .. of all articles of manufacture, and other things made or fabricated in 
the penitentiary, by the labor of the prisoners, when the same are sold from time to time." 

Acts of 1898, chapter 35, provides that inmates of houses of reform shall be employed in useful labor, 
the proceeds thereof to be used in reducing the expenses of the Institutions. 

PuBLJC-WORKll-AND-WA YS SY8TEIf.-Constitution, sec. 253, authorizes the legislature to provide for 
the employment of convicts upon public works. . 

Statutes of 1894, see ... 1379 and 4322, provide for the employment of inmates of county jails and work· 
houses upon public highways in their respective counties; or upon public works of the counties, or of 
any city or town therein. 

HOURS or LABOR.-Sec. 1380, provides that prisoners in county jails .. shaH not be required to labor 
more than 8 hours a day." 

KINDS or LABOR.-Manufacturing; and employment on public work and ways. 
SALE AND COHPETITJON.-StatUtes of 1894, sees. 024, 625, and 626, provide that no goods produced by 

convict labor outside of Kentucky shall be 80ld or offered for sale without being branded or marked 
with the words .. convict made," followed by the year and the name of the institution in which made, 
in plain English lettering, of the st)'le and size known as great primer roman condensed capitals; 
such brand or label shall be placed upon the most conspicuous part of the article, or its covering, if 
impossible to place it upon the article. 

Constitution, sees. 253 and 254, prohibit the employment of penitentiary COD\;cts outside of prison 
walls, except upon public ways and works. 

LOUISIANA. 

CONTRACT SYST£J(.-Constitution of 1898, art. 196, prohibits the leasing of convicts to work anywhere 
except on public works or convict farms, or in manufactories owned or controlled by the State; the 
provision to go into effect after the expiration of the existing lease. This implies the contract sys
tem as permissible. 

LEASE SY8TEJI.-Revised Laws of 1870, edition of 1897, act No. 114 of 1890, and act No. 134 of 1894, 
sees. 2865 and 2666, authorize the leasing of State convicts, to be' employed in such manufacturing, 
mechanical, or ollier labor as the lessees may deem proper; the convicts may be employed by the 
lessees 'in working on levees, railroads, or other works of public improvement; Or if such employ· 
ment for them can not be obtained, they may be employed on plantation or farm work or at an)' 
other emplo)'JJlent. The subleaalng of leased convicts is forbidden, 

Act No. 2~ of 1894 provides that services of parish convicts may be hired or leased for the purpose 
of working them within the parish. 

PURLIC-WORK&-AND-WA YB SY8TEJI.-Act No. 38 of 1878, and Constitution of 1898, art. 292, provide 
that convicts sentenced to imprisonment at hard labor may be sentenced to labor on the public 
works, roads, or streets of the city or parish in which the crime was committed. 

Act No. 121 of 1888 and act No. 29 of 1894 provide for the working of parish convicts on roads, levees, 
or other public work or farm under the direction of the parish authorities. 

HOURS or LABOR.-Act No. 38 of 1878, act No. 121 of 1888, and act No. 29 of 1894 provide that 10 
hours shall constitute a day's labor for leased parish convicts, or of convicts employed under the 
direction of parish authorities. 
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Act No. 1SC of 1894 pmvldes that State convic ... working under .lease. at agricultural pursuits, shall 

not be worked beyond the hours of labor U8U&lly devoted to farm work. 
KllfDlI 0,. LA-BOB.-Manufacturlng and mechanical Industries; on railroads. levees, farms. and plan

tations; and on public wa)'ll and works_ 
SALK A-1fD OOIlPBTlTION.-Act No. 132 of 1894 requires that convict-made brooms shall not be dealt 

In or sold uni_ each broom Is stamped or labeled H convict made; " said stamp or label is required 
to be "not I ... than 4 Inches long and 21 Inches wide and the letters thereof not less than 1 inch in 
alme." 

MAINE. 

CoNTBA-cr IIYIIrEII.-Revised SIatutes of 1883. chap. 80, sec. 29, authorizes the making of "necessary 
and pmper contrac ... for the carrying on of manufacturing or other Industry" In county jails in 
behalf of the oounty. 

LB ... B 8YSTEII.-Chap.I40, sec. 19, appears to authorize the lease ")'litem by authorizing the making 
of luch oontrac ... for "the letting to hire of such of the convicts [in the State prison] as the inspectors 
IDBY deem eJ[pedient." 

PuBLIC-A-COOUNT 8YSTEII.-Chap. 140. sees. 8. 19, and 29. provide that reports of "the amount of 
manufactures of each kind. and of all other articles, sold from the (State) prison." shall be annually 
made to the legislature; that .. all sales of limestone, granite. and other articles from the prison" 
lhall be made by the warden; and that persons having suilable knowledge and skill in the branches 
of labor and the IDBnufactures carried on in the prison shall. when practicable, be employed as 
.uperintenden .... 

SToOTB-USB 8YSTBK.-Chap. 78. sec. 13, as amended hy acts of 1889. chap. 288. provides that suilable 
materials and implemen'" .hall be provided. sumclent to keep inmates of jails at work; and that 
convicted tramps shall be put to labor at breaking stone for use In building and repairing highways. 

HOURS or LAROB.-Revlsed SIatutes of 1883. chap. 128. sec. 17, as amended by acts of 1889. chap. 288. 
pmvides that tramps conilned at hard labor in county jails shall be required to work 10 hours 
each day. 

KIND8 or LABOB.-Manufacturing, including the manufacture and repair of all kinds of wagons. 
carri&ge8, and sleighs. breaking Btone. and quarrying or dressing granite. 

SA-LB A.ND OOIlPRTITION.-Acts of 1887. chap. 149. sec. 4, require.. that all articles or goods manu
factured at the State prison' for sale shall be distinctly labeled or branded with the words "Manu
factured at the Maine State prison." 

Sec& 1. 2. and 3 provide that no more than 20 per cent of the male convic ... in the State prison 
shall be employed at one time In anyone Industry. or in the manufacture of anyone kind of goods 
which are manufactured elsewhere In the State; and that the manufacture and repair of all kinds of 
wagons, carri&ge8. and sleighs, except the manufacture of Infant carriages. shall be considered one 
Industry; also that" so far as practicable, the Industries upon which said convicts shall be employed 
.hall be the manufacture of articles not elsewhere manufactured in the State." 

MARYLAND. 

CoMTBAcr SYSTKK,-Public General Laws. sec. 406. authorizes the directors of the State penitentiary 
to enter Into such contracts as they may deem proper for the employment of the convic ... therein. 

LBA.8B SY8TEII.-Sec. 315 provides that Inmates of the house of correction shall be kept at some use· 
ful employment, and that they may he," hired out for SIlch useful employment as may be best suited 
to hiB or her age and most profitable to the Institution." 

Sec. 319 authorises the hiring of convicts in the house of correction to a canal company. the con. 
viet8 to be clothed. fed. and guarded by the managers of the Institution. 

Ac ... of 1890. chap. 529. authorizes the hiring out, for some useful employment. of persons sentenced 
to the Dorchester County jan. 

PuBLlC-A-COOUMT SYSTBK.-Public General Laws. sees. 406 and 425. provide that State penitentiary 
convie ... shall be put to hard labor. at such employment as will be most advantageous, and author· 
Ise the making of conuac ... for the sale of the produc'" of their labor. 

PUBLlo-WOBK&-A-ND-W A Y8 8YSTRK.-The laws of this State contain several special statutes that 
authorise the employment of prisoners In county jails upon public roads, streets, and aJle)'ll In par
ticular counties. 

STUB-USB SYSTEII.-Ac'" of 189' •• chap. 624, provides for the employment of persons convicted of 
assault, drunkenn .... disorderly conduct or vagrancy. In Carroll County. In the breaking of stone 
to he used on public thoronghfares. 

HOURS OP LABOR,-The statutes contain no provision regulating the hours of convict labor. 
KINDS OP LABOB.-Manufacturing. breaking stone, employment upon public works and ways, and 

canal construction. 
SALK AND OOlllPRTlTloN.-The statutes contain no provision regulating the BRie of convict-made 

goods. 
Ac ... of 1890. chap. 590. prohibi ... the making of any contract for the manufacture. with the labor 

of penitentiary convic .... of tin cans for oyster or fruit packing purpooes. or iron heating or cooking 
.tov .... or iron castings used for machinery purposes. 
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MASSACHUSETT$. 

Acts of 1897, chap: 434, makes all laws relating to convict labor in the State prison, reformatories, 
and houses of correction applicable to the labor of convicts in jails and at the State farm. 

CONTBACT AND THE PIECE-PBICE BYSTEMS.-Acts of1897, chap. 412, sec. 3, authorizes the employment. 
of convicts under the contract system or under the piece-price system in the industry of cane seating 
and in the manufacture of umbrellas. . 

(The contract system had previously been abolished by section I, chap. 447, acts of 1887.) 
LEASE SYSTEM.-Public Statutes of 1882, chap. 219, sec. 23, provides that contracts may be made for 

the employment at domestic service of the female Inmates of a jail, house of correction, or female 
reformatory for such terms and upon such conditions as may be deemed fit, such hiring to be made 
with the consent of the woman hired. 

PUBLIC-ACcoUNT BYSTEM.-Acts of 1887, chap. 447, sec. 3, and acts of 1888, chap. 403, provide for the 
purchase of tools, implements, and machinery to be used in employing prisoners in penal and 
reformatory institutions, the manufactured articles to be sold for the public benefit. 

STATE-USE BYSTEM.-Acts of 1898, chap.334, sec. 13, and acts of 1887, chap.447, require that, as far as 
possible, the products of convict labor shall be articles and materials used in the public institutions 
n the State and the counties thereof, to be sold to such institutions. 

Acts of 1898, chap. 365, authorizes the employment of prisoners in any jail or house of correction in 
the preparation of materials for road making, to be sold to county, city, or town officers having the 
care of public roads. 

Acts of 1898, chap. 393, provides that inmates of jails and reformatories may be employed in reclaiming 
and Improving waste and unused land belonging to the State, and in preparing, by hand labor, 
material for road building, to be sold to State, county, city, or town authorities. 

PuBLIC-WOBKS-AND-WA Y8 SYSTEM.-Acts of 1898, chap. 307, provides that prisoners in the reforma
tory for males may be employed upon lands or buildings owned by the State. 

Acts of 1885, chap. 94, provides that prisoners in the reformatory prison for women may be employed 
upon land appurtenant to the prison, or in buildings thereon. 

Public Statutes of 1882, chap. 220, sec. 4, provides that convicts in jails may be employed upon the 
public lands and buildings belonging to the counties. 

HOURS OP LABoB.-The hours of convict labor are not regulated by statute. 
KINDS OP LABoB.-Manufacluring, including the manufacture of cane, rattan, and rush chairs, 

clothing, shirts, hosiery, harness, mats, shoes, shoe heels, brushes, umbrellas, and trunks; stonecutting; 
laundry work; domestic service by women; cane seating; reclaiming and improving waste and unused 
public land; preparation of road material; employment on public buildings and land. 

SALE AND COMPETITION.-Acts of 1897, chap. 412, sec. 3, prohibits the employment of convicts under 
the contract or piece-price systems, except in the industry of cane seating and in the manufacture of 
umbrellas. 

Acts of 1898, chap. 884, sec. 5, provides that the prices of product. of convict labor, used in public 
institutions, .. shall be uniform, and shall conform, as nearly as may be, to the usual market price of 
like goods manufactured In other places." 

Acts of 1898, chaps. 365 and 393, require that only machines operated by foot or hand power shall be 
used in the preparation of material for road making, and that convicts in camp on certain State 
lands shall be employed in preparing such material by hand labor. 

Acts of 1897, chap. 412, prescribes that no goods produced by convict labor shall be sold, except for 
use in public institutions, for less than the wholesale market price prevailing at the time of sale for 
similar goods; also, that the number of Inmates in all the prisons of the State who may be employed 
in the production of certain commodities, not for use in public institutions, shall not exceed the 
number below specified: Brushes, 80; clothing, other than shirts or hosiery, 376; harness, 60; mats, 
20; cane chairs with wood frames, 80; rattan chairs, 75; rush chairs, 75; shirts, by women only, 80 ; 
shoes, 376; shoe heels, 125; trunks, 20; stonecutting, 160; at laundry work, 100. 

Acts of 1897, chap. 412, as amended by Chllp. 480, prescribes that not more than 30 per cent of the 
number of inmates of any penal institution having more than 100 inmates shall be employed in any 
one industry, except i.n the production of goods for use in State institutions and in the industry of 
cane seating and in the manufacture of umbrellas. 

Acts of 1891, chap. 209, prohibits the employment of any prisoner in a State institution, outside the 
precincts of such institntion, In mechanical or skilled labor for private persons. 

Acts of 1888, chap. 189, prohibits the employment of convicts in the State prison in engraving of 
any kind. 

Acts of 1887, chap. 447, provides that no new machinery to be propelled by other than hand or foot 
power shall be used in the State prison, reformatories, and houses of correction, and that articles 
manufactured therein shall be sold at the wholesale market prices of aimllar goods. 

Resolves of 1898, chap. 81, provides for the erection of shops at the State prison In which con
victs may be employed upon industries that can be prosecuted by hand labor. 

MICHIGAN. 

CONTRACT SYSTEM.-Acts of 1893, .No. 118, makes provision for the employment of convicts in the 
State prisons and State house of correction and reformatory, superseding previous laws that provided 
for the contract system, and in ettect doing away with that system, bnt providing that existing oon-
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tract. made under prior laws Bhall not be aHected. Inasmuch as contracts for convict labor were 
autborlzed by prior law for perloda of 10 years, and may have been made just prior to the adoption 
of the act of 1893, tbe contract 8)"Btem may Btill be In operation in tbese institutions. 

PvBLIOoA.CCOUNT BVBTKK.-Aeta of 1893, No. 118, Bees. 9 and 31, authorize the wardens of the State 
prisons and the State house of correction and reformatory to superintend manufacturing and 
mechanical business carried on therein, and to sell the productS of convicts' labor for the benefit of 
the State. 

STATE-USE BVBTKK.-See. 85, idem., requires the employment of "so many prisoners in either prison 
(Inclndlng the State prisons, reformatory, and house of correction) as are necessary in making all 
articles for the various State Institutions, as far as practicable," the institutions using such articles to 
pay tbe Institution making them therefor. 

Howell's Annotated Statutes, sec. 9TIO, authorizes the employment of convicts in the State prison 
"In quarrying lItone or other labor useful in the erection or repur of tbe building or walls of tbe 
prison." 

PUBLIC·WORK'h\ND-WAVS BVSTEK.-Actsof 1893, No. 118, sec. 31, authorizes the employment of inmates 
of the State prison. reformatory, and house of correction in tbe erection or repair of the buildings or 
walls of tbose institutions. 

Howen's Annotated Statutes, sec. 9643, authorizes the employment of inmates of county jail. "on 
any of tbe public avenues, streets, or highways, or other works In the county where such prisoner is 
confined, or In any of the adj?lning counties." 

HOURS 'OF LABOR.-Acta of 1893, No. 118, sec. 38, directs that able-bodied convicts in the State 
plisons, house of correction, and reformatory "shall as far as practicable be kept constantly'employed 
at hard labor at an average of not less than 10 hours per day, Sundays excepted." 

Howell's Annotated Statutes, sec. 9642, directs that inmates of county jails sentenced to hard labor, 
for whom any mode of labor sball be provided, shall be "kept constantly employed during every day 
except Sunday." 

KINDS OF LABoB.-Manufacturing and mechanical industries, coal mining, stone quarrying, farm
Ing, and employment on public works and ways. 

SALK AND COKPBTlTloN.-The statntes contain no' provision regulating the sale of convict-made 
goods. 

Constitution, art. 18, sec. 3, provides that no mechanical trade shall be taught to convicts in State 
'prisons, except In the "manufacture of those articles of which the chief snpply for home consump
tion Is Imported from other States or countries." 

Acts of 1893, No. 118, sec. 3, provides that once in 6 months the prison boards shall determine what 
lines of productive industry shall be pursued in the State prisons, house of correction, and reforma
tory, and shall select such diversified lines of industry as will least interfere with the carrying on of 
such industries by the citizens of the State. 

MINNESOTA. 

PIECK-PRICE SVSTEK.-Acts of 1896, chap. 1M, sec. 4, authorizes the manufacture of articles in the 
State prison or State reformatory" by the piece under what is known as the piece-price system, by 
contracts with persons who furnish the materials used!u such manufacture." 

PUBLlOoACCOUNT AND STATE-USE SVSTEMS.-ACts of 1895, chap. 154, provides tbat inmates of the 
State prison or reformatory sha.11 be regularly employed and compelled to perform a reasonable 
amount of labor in some industrial employment; that necessary tools, implements, and machines 
shall be purchased for carrying on the Industries of the institutions; and that such articles shall he 
manUfactured, so far as possible, as are In common use in thEl various state institutions, to be sold to or 
exchanged between such institUtions; but the products of convict labor may be sold in any market 
that can be found. 

General Statutes of i894, sec. 8598, provides that prisoners in the State reformatory may be employed 
In quarrying, manufacturing, and cutting granite, either for sale or for public use. 

Sec. 7426, provides for the purchase of tools and materials to be used in the employment of prisoners 
In county jails, within jail limits, whenever and however it may be deemed practicable by the county 
commissioners, such labor to be compulsory for convicts and optional for prisoners held for trial. 

PuBLlC-WORKS-AND-WAVS 8V8TEM.-Acts of 1897, chap. 127, provides that able-bodied male prisoners 
In county or village jails may be required to labor upon tbe public streets or highways, or in or about 
public buildings or grounds, or at other puhlic places in the county in which they are confined. 

HOURS 0" LABOR.-8ec. 2, Idem, provides that prisoners In county jails sha.11 not be required to 
abor upon public works and ways exceeding 10 hours per day. , 
General Statutes of 1894, sec. 8593, provides that" no convict shall be obliged to labor at stonecut

ting and stonework more than 8 hours per day." 
KINDS 0 .. LABoR.-Manufactnring, including the manufacture of hard fiher twine; quarrying and 

cutting granite, and employment on public works and ways. 
SALE AND COMPETITION.-The statutes make no provision regulating the sale of convict-made goods. 
Acts of 1896, chap. 15, sec. 4, provides that," no contracts for the leasing of the labor of prisoners 

confined in the State prison, or State reformatory, at a certain rate per diem, giving the contractor full 
control of tbe labor of the prisoners, shall hereafter be made." 
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Sec. 8 provides that the number of prisoners in the State prison or reformatory employed in a 
single industry at the BQDle time shall not exceed 10 per cent of the total number of persons engaged 
In such industry in the State, unless a greater number is required to produce articles or materials to 
be supplied to State or municipal institutions; but this limitation does not apply to the manufacture 
of binding twine. 

General Statutes of 1894, sec. 3598, provides that not to exceed an average of 33 per cent of prisoners 
in the State reformatory shall, during any year, be employed in quarrying, manufacturing, and cut
ting granite for sale. 

MISSISSIPPI. 

LEASE SYSTEM.-Acts of 1894. chap. 76, and Acts of 1896, chap. 133, authorize the leasing of convicts 
in county jails, either by public auction to the highest bidder or in a body to a convict contractor, for 
a term not exceeding four years. The convicts, in either case, are to be controlled, directed, and 
maintained by the lessee. All female convicts in county jails, except incorrigibles, must be hired ont 
individually and not to a convict contractor, and must not be worked with male convicts or upon 
public works or ways. 

PuBLIC-ACCOUNT SYSTEM.--Constitution, sec. 225, and Code of 1892, sec. 3201, and Acts of 1894, chap. 
75, authorize the carrying on of farming operations with the labor of penitentiary convicts, or manu' 
facturing, under the sole management and control of State officials; or the working of such convicts 
in the penitentiary under State control and discipline. 

Acts of 1894, chap. 76, sec. 2, and Acts of 1898, chap. 133, sec. 2, authorize the employment of county 
convicts in farming, under the direction of county authorities. 

STATE-USE SYSTEM.-Acts of 1894, chap. 75, sec. 4, authorizes the employment of State convicts in 
making articles and implements necessary for use on the farms upon which convicts are employed; 
and in making shoes, clothing, and other articles for the convicts. 

PuBLIC WORKS AND WA YB SYSTEM.-Constitution, sec. 224, and Code of 1892, sec. 3202, authorize the 
employment of penitentiary convicts on public roads or works, or on public levees. when such work
ing will not interfere with their working at farming, the work to be performed under official disci
pline and management. 

Acts of 1894, chap. 76, sec. 2, and Acts of 1896, chap. 133, sec. 2, authorize the employment. under 
official direction and management, of county convicts on public roads or works; but female convicts 
must not be so employed. 

HOURS 01' LABOR.-Acts of 1896, chap. 133, sec. 6, provides that leased county convicts shall not be 
worked more than 10 hours a day, or from sunup to sundown. 

KINDS 01' LABoR.-Manufacturing, including the manufacture of drainage tile, brick, wagons, agri
cultural implements, gearing, shoes, and clothing, farming, and employment npon public works and 

. ways and levees. 
SALE ANn COMPETITloN.-The statutes contain no provision regulating the sale of convict-made 

goods. 
ConstitUtion, sees. 223, 224, and 225, and Code of 1892, sec. 3201, prohibit the contracting or leasing 

of the labor of penitentiary convicts, and of county convicts for labor outside the counties of their 
conviction. 

MISSOURI. 

CoNTRACT SYSTEM.-Revised Statutes of 1889, sec. 7238, authorizes the making of contracts for the 
employment of penitentiary convicts, for periods not exceeding 10 years, under such terms and con
ditions as may be deemed for the State's best interests, the labor to be performed within the prison 
walls. Such contracts are made to be made after advertisement calling for bids for the unemployed 
convict labor; but contracts already in existence may be renewed without advertising. Other sec
tions provide that the discipline and maintenance are to be under the direction of the State. 

LEASE 8YSTEK.-Sec. 8437 appears to authorize the leasing of misdemeanor prisoners committed, 
for nonpayment of fines, in county jails, by providing that the amount .. received for the services for 
such person so hired shall be applied upon the judgment agalust him." 

PuBLIC-ACCOUNT 8YSTEM.-SeC. 7235 provides for the employment of penitentiary convicts in manu
facturing, and for the sale of the manufactured products .. in such manner as may be for the best 
Interests of the State," 

STATR-USE 8YSTEK.-Sees,7235 and 7251 authorize the employment of penitentiary convicts In man
nfacturing commodities for State use. 

Sees. 8438 and 8439, and act approved February 18,1891 (Acts of 1891, p. 68), authorize the employment 
of county, city, town, and village convicts at breaking stone to be used for macadamizing purposes. 

PUBLIC WORKS AND WA Y8 8YSTEM,-Sec.7238 authorizes the 'employment of convicts in the peniten
tiary in making improvements connected therewith, or on other State improvements, or in erecting 
bnildings for the State, or at labor fot the preservation and security of property of the State and in 
collecting and providing materials therefor, or in improving any public grounds belonging to the 
State. 

Sees. S438 and 84S9 and act approved February 18, 1891 (Acts of 1891, p. 68), authorize the employ
ment of county, city, town, and village convicts on the public road., highways, streets, alleys, turn
pikes, or public works,or bnildings of the county, city, town, or village. 
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KouBS or LABOB.-8ec. 7'rl4 provides that 8 hours per day from October 15 to April 15, and 10 

hours per day from April 15 to October'15, llhall constitute B day's labor of penitentiary convicts; and 
that no 8Uch convict llhall be required to do work on Sunday, except necessary labor for the State. 

KIHD8 OJ' LABOB.-Manufacturing, farming, making brick, quarrying, and making macadam, pro..: 
curing fuel, Ice, water, and other supplies for the penitentiary, and employment on public work's 
andwaya. 

BALK AND OOIlPBTITIOIf.-The statutes make no provision regulating the sale of convict-made goods. 
Revh!ed Statutes of 1889, sec. 7252, forbids the hiring out of male or female peuitentiary convicts as 

domestic servants to any person outside the prison walls; or permitting convicts to be used as ser
V!!nts without reward, except by the warden or deputy warden in their own families. . 

MON.TANA. 

PuBLIC-ACCOUNT BYBTEH.-Penal Code, secs. 2960 and 2981, authorize the employment of State·prlson 
convicts In 8Uch manner as will best subserve the interests of the State and the welfare of the prison
ers; and provide for their employment in manufacturing and mechanical industries, with tools and 
materials purchased by the prison commi.ssloners, the manufactured articles to be sold and the 
money therefor collected by the commissioners. • 

PuBLIC WORn .urD WAYS BYBTEH.-8ec.2961 authorizes the employment of any portion of the pris
oners in the State prison in the Improvement of public buildings or grounds, or otherwise where they 
may be profitably employed either within or without the walls or inclosures of the prison. 

Bec. S038 authorizes the employment of convicts in county jailS at labor on the public works and 
ways of the counties. 

ROUBS or LABoa.-The statutes contain no provision regulating the hours of convict labor. 
KllfDS OF LABoR.-Manufacturing and mechanical industries, and employment on public works 

and way •. 
SALB AND OOHPETITlolf.-The statutes contain no provision regulating the sale of convict-made 

goods. 
Constitution, art. 18, sec. 2: and Penal Code, sec. 2960, prohibit letting, by contract, the labor of any 

convict in a State penitentiary, prison, or reformatory institution. 

NEBRASKA. 

CoNTRACT SYBTEH.-Acts of 1897, chap. 75, sec. 16, provides that the labor of such penitentiary couvicts 
as can not be utlliaed to advantage in the manufacture of articles for use in the prison and other State 
institutions llhall be "let out" by contract for a term not exceeding 3 years; the convicts to 
remain in the custody, control, discipline, and safe-keeping of the prison authorities, and be provided· 
with board and clothing by them. 

Compiled Statutes of 1895, secs. 7260 and 7261, direct that contracts shall be made for the employ 
ment in a profitable manner of convicts in county jails, under such regulations and provisions as shall 
be prescribed by county authorities, who shall provide for their safe custody while employed under 
such contracts, and pay for their board and other expens .. incident to their labor out of the proceeds 
thereof. 

PUBLIC-ACCOUNT SYBTEH.-Acts of 1897, chap. 75, sec. 16, provides that .. as rapidly as it may be 
profitably done the State llhall provide for the labor of the (peuitentiary) conVicts on its own account, 
to the end that the State may eventually provide means for the employment of all prisoners without. 
the intervention of contractors; and the warden shall be charged with the duty of making the State 
prison as nearly self-sustaining as possible." 

STATE-USE SYBTEH.-8ec. 16 authorizes the use of the labor of penitentiary convicts in manufactur
ing articles for use in the prison and all other State institutions. 

PUBLIC WORn AND WAYS SYSTEH.-Compiled Statutes of 1895, secs. 1009, 1261, 1315, and 7260, provide 
that county convicts may be employed on rqads or other places, as may be designated by the county 
commi.ssloners; and that prisoners sentenced for violation of city ordinances, or committed for nonpay
ment of fines and costs "shall be put to work for the benefit of the city" for the term of imprison, 
ment or until the fines and costs are worked out at 11.60 per day. It Is presumed that the intention 
of this provision Is to utilize the labor of prisoners upon the public works and ways of cities. 

ROUBS OF LABOB.-The statutes contain no provision regulating the hours of convict labor. 
KINDS OF LABOB.-Manufacturing, employment at stone quarries, and upon public works and 

ways. 
SALE .urn OOIlPBTITION.-The statutes contain no provision regulating the sale of convict-made 

goods, or tending to diminish competitio!, between convict and free labor. 

NEVADA. 

CoJITBACT SYSTEII.-Acts of 1893, ohap. 91, sec. I, authorizes the renting or hiring out of any or all 
the labor of the convicts in the State prison. 

LBASE SYSTEH.-Genera.! Statutes of 1885, sec. 1406, authorizes the hiring out of State·prison convicts 
for labor npon any private work or employment. 
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PUBLIC-ACCOUNT SYSTE>I.-Acts of 1887 and of 1893, chap. 911 sec. 1, and General statutes of 1885. 

sec. 1405, authorize the, employment of State-prison convicts in manufacturing or mechanical pursuits, 
the materials and appliances nece .... ry therefor to be purchased by the State, and the products, 
thereof to be sold for the benefit of the State. 

STATE-USE SYSTE>I.-Acts of 1887, chap. 91, provides that State-prison convicts engaged in the man
ufacture of boots and shoes shall make all the boots and shoes required for the use of inmates of the 
prison, and by wards of the State in other institutions to be paid for thereby. 

Acts of 1887, chap. 132, Acts of 1889, chap. 50, and Acts of 1891, chap. 78, require the employment of 
State convicts in preparing stone or other materials for use in the construction of public buildings. 

PUBLIC WOBKS AND WAYS SYSTE>I.-General Statutes of 1885, sec. 1406, provides that State-prison con
v~cts may be employed in the improvement of public buildings and grounds, either within or with
out the walls or inclosures of the prison, whenever in the opinion of the prison authorities it will be 
to the advantage of the State to so employ them. 

Sees. 2148 and 2151, provide that convicts in county, city, or town jails shal. be put to labor upon the 
construction, repair, or cleaning of public ways and works in their respective counties, cities, and 
towns. 

HOUBS OF LABoB.--Sec. 1417 provides that every able-bodied State-prison convict shall be required 
to perform" as many hours of faithful labor in each and every day during his term of imprisonment 
as shall be prescribed by the rules and regulations of the prison." 

Sec. 2151 provides that prisoners in county, city, or town jails employed at labor upon public works 
and ways shall be kept at such labor, when so required by the proper authorities, "at least 6 hours 
a day during 6 days a week, when the weather will permit." 

KINDS OF LABoR.-Manufacturing and mechanical industries, including boot and shoe making, 
and employment upon public works and ways. 

SALE AND COlllPETITION.-Acts of 1887, chap. 91, provides that boots and ShObS made by State-prison 
convicts in excess of the requirements of ilimates of State institutions may be sold in the open market 
at prices to be fixed by the warden not less than the cost of materials. Such sales shall only be made 
at wholesale, in full caoes and unbroken packages of not less than one dozen pairs. 

NEW HAMPSHIRE. 

CONTRACT OB LEASE SYSTElII.-Public Statutes of 1891, chap. 285, sec. 6, Paragraph VI, authorizes the 
governor, with the advice of the council, to make contracts for the support and employment of State-
prison convicts. • 

PuBLIC-ACCOUNT AND STATE-USE SYSTEHS.--Sec. 6, Paragraph V, idem,authorizes the employment of 
State-prison convicts in the manufacture of commodities for sale and for State use, by providing for 
" the sale of articles manufactured in the prison or not nece .... ry for the use thereof." 

Public Statutes of 1891, chap. 282, sec. 14, authorizes the employment and setting at labor of " any 
prisoner confined in the county jail, in such manner as shall be consistent with his safe-keeping, if 
the labor can be prosecuted without expense to the county." 

Chap. 288, sec. 8, idem, provides that the county commissioners and selectmen" shall direct as to the 
manner and kind of labor to be performed by the inmates of houses of correction in their respective 
counties and towns, and the place of its performance, and shall furnish materials therefor." 

HOUBS OF LABoB.-The statutes contain' no provision regulating the hours of convict labor. 
KINDS OF LABoB.-The only kind of employment mentioned in the statutes for the utilization of 

convict labor is manufacturing. 
'SALE AND COlllPETITION.-The statutes contain no provision regulating the sale of convict-made 

goods or diminishing competition between convict and free labor. 

NEW JERSEY. 

CONTBACT SYSTE>I.-General Statutes of 1896, pages 8167-68, sees. 16 and 18. authorize the hiring out 
of the labor of prisoners in the State reformatory, by contract, to the best bidders, after public adver
tisement. 

PIECE-PRICE SYSTE>I.-PP. 8161-8162, sees. M and 66, authorize the employment of convicts in any 
prison, penitentiary, jail, or public reformatory institution, not employed in the production of goods 
for use In State institutions, "on what is commonly known as the piece-price plan." Before any 
agreement is made under this system advertisements must be published calling for bids, "so that there 
shall be a proper and just competition" for the labor of the convicts. 

P. 8169, sec. 20, authorizes the employment of inmates, of the State reformatory under the" piece
price plan." 

,THE LEASE SYSTE>I.-Acts of 1898, chap. 289, sees. 9, 10, and 11, provide that persons committed for 
disorderly conduct or as tramps, in any county, city, township, horough, or district, may be bound 
out to labor In the service of any suitable person or corporation for the terms of their comIuitment. 

PUBLIC-ACCOUNT SYSTEH.-General statutes of1896, pp. 8161-8162, secs. Mand 66, authorize the employ
ment of convicts in any prison, penitentiary, jail, or public reformatory institUtion, not engaged in 
the production of goods for use in State Institutions, .. under what is known as the publlc .... ccount 
system," and authorize the selling of the goods produced under such system. 
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. Act of Mal'l1l 26, 1896, pp. 8167-3169, sec. 15, 18, and 20, authorizes the employment of inmates 

of the State reformatory In the production of goods to be sold for the benefit of the State, "under 
the pobllCHlCCOunt oystem." 

P. 1838, sec. 61. authorizes theprocurementof" suitable articles, mate~ and things" for the "labor, 
work, and employment" of Inmates of workhouses. 

BTU.UB8 8Y .... EIl.-P. 3161, sec. 04, provides that prisoners In penal and reformatory institution 
.hall be employed, as far as practicable, in the _nufacture of or at work upon goode used in State 
Institutions. 

Acta of l898, chap. 239, sec. 10, provide that persons convicted BS tramps or disorderly persons by 
county, City, township, borough, or district authorities may be required to work on the county farm 
In producing food, preeomably for use in public InstitutionS. 

PuBUC-WOBKB-ANI>-W A Y8 SY .... EIl.-Acta of 1898, chap. 237, sec. 167, provides that convicts in county 
jall. or penitentiaries may be requfred to perform reasonable labor, such ·BS cookiug, cleaning, 
gardening, mechanical, or other service necessary to be performed, within the bounds of the court
house or county property. 

Acta of 1898, chap. 239, sec. 10, provides that tramps or disorderly persons convicted by county, city, 
township, borough, or district authorities may be required to perform labor upon any county farm, 
or upon the streets, roods, and highways. 

HOUBB 01' LABOB.-General statutes of 1896, p. 3152, art. vii, sec. 4, requires that State prison convicts 
"shall every day, except Sundays, be kept, as far BSInaY be consistent with their sex, age, health, and 
ability, strlctiy at hard labor of some sort. " 

Acta of 1898, chap. 239, sec. 16, require that inmates of workhouses be compelled to work, when able, 
not less than six hours per day. 

itlllD8 01' LABoB.-Manufacturing, mechanical, and agricultural pursuits; cooking, cleaning, gar· 
dening, or other service necessary to be performed within the bounds of court-house or county prop
erty, and employment on public ways. 

IIAU AND COHPETITION.-Generalstatutes of 1896, p. 3156, sec. 24, and p. 3168, sec. 18, require that goods 
manufactured In the State reformatory and under contract in the State prison, in whole or in part, be 
marked, stamped, or tagged with the words U Manufactured in the New Jersey State prison, " or 'I Manu
factured In the New Jersey Reformatory;o' If it be impracticable to stamp each article, or if articles 
are manufactured which are usually put up in packages, it shall be sumcient to put the stamp, label, 
or tag upon the packages In a good and permanent manner. The markiug of convict-made goods 
must be U in a legible and conspicuous manner." 

pp. 3155 and 8162, secs.17, 18, and 59, and p. 3168, sec. 18, prohibit the manufacture of felt or silk hats, 
or any part thereof, or the employment of more than 100 persons at a time In any special branch of 
Industry, or in making or manufacturing goode, wares, or merchandise of any kind whatsoever, in 
penal or reformatory institutions. . 

P. 3162, sec. 66, requires that goods manufactured in penal and reformatory institutions under the 
publlc-account system shall only be sold after public advertisements in the principal newspapers, 
"calling for publlc bids, so that there shall be a proper and just competition" Jor their purchase; 
"and every eftort shall be made to obtain current market prices for the same." 

P. 8161, secs. 00-53, prohibits the making of "any contract for the labor" of prisoners in penal and 
reformatory institutions; but this Inhibition has been greatly modified by subsequent legislation, BS 
hereinbefore set forth. 

NEW MEXICO. 

CONTRACT BYSTEH.-Compiled laws of 1897, sec. 3518, provide that· the labor of penitentiary con
victs may be hired out, their labor to be performed under the control of the superintendent of the 
penitentiary. 

LEAsE SY .... E ... -8ec. 3528 authorizes the hiriug out of the labor of penitentiary convicts; but con
victa so hired shall not "be allowed to go out to labor without being under the custody of a guard or 
an overseer of the penitentiary." 

PUBLIC-ACCOUNT SYSTEH.-8ecs. SbOl, 3518, and 3649 provide that male penitentiary convicts shall 
perform labor under such rules and ·regullltions BS may be prescribed by the proper authorities; that 
convicts not working on public buildings and improvements shall be employed "BS may be most 
advantageous," and that the "products of convict labor shall be sold to the highest bidder for cash." 

Sec. 841 provides that able-bodied convicts In county jails shall be compelled to labor at some useful 
employment during the terms of their conviction. 

STATE-USE SYSTEH.-8ecs. 3477 and S048 authorise the employment" of penitentiary convicts In the 
production of brick, lime, and stone for use in the capitol building, and in quarrying and hauling 
stone for use on public improvements. . 

PuBUC-WOBKS-AND-WA YS SYSTEJf.-8ec.3477 requires that all the labor possible of penitentiary con
victs he used and utilized In the reconstruction and rebuilding of the Territorial capitol building. 

Bees. 3518 and 8649 authorize the use of the labor of convicts In the erection or extension of the 
prison buildings, walls, workshops, or other inIprovements. 

Sec. S048 provides that penitentiary convicts not otherwise occupied may be employed In and 
about any work, labor, or improvement on the capitol building or grounds, or upon public thorough
fares or· bridges in and near Santa Fe, or in quarrying or hauling stone, or at work for preventing 
the banks of the Santa Fe River from overflow and destruction. 
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Sec. 3631 directs that any number of penitentiary convicts not exceeding 50 be surrendered to 
any contractor for the construction of certain public buildings and improvements, to be worked 
thereon; such convicts to be under the care, custody, and control of, and to be maintained by, the 
contractor, who is not to be required to pay anything for their services. 

HOURS OF LABoR.-The statutes contain no provision regulating the hours of convict labor. 
KINDS OF LABoR.-Manniacturing, including the production of brick, lime, and stone; quarrying 

and hauling stone, and employment on public works and ways. 
SALE AND COMPETITION.-Compiled laws of 1897, sec. S649, required that>' all the products of con

vict labor shall be sold to the highest bidder for cash, after twenty days' notice by advertisement in 
three daily newspapers, not more than one of which shall be published in the same county. 

NEW YORK. 

PuBLIC-ACCOUNT SYSTEM.-Constitution, art. S, sec. 29, provides that no person in ':"y prison, peni
tentiary, jail, or reformatory shoJI be required or allowed to work, while under sentence thereto, at 
any trade, industry, or occupation wherein or whereby his work or the product or profit of his work· 
shall be given or Bold to any person, firm, association, or corporation other than State institutions; 
but it was declared incidentally by the New York court of appeaJs, on October 11, 1898, in the case of 
People fJ. Hawkins (51 N. E. Reporter, p. 2.>7), that this constitutionaJ inhibition does not forbid the 
sale of convict-made goods to the general public, although the chief basis of the decision in that case 
rested on another question. The statutes of 1896, however (Birdseye's Statutes and Codes of 1896, p. 
2362, secs. 97, 102), appear to prohibit the sale of goods except to the State or its subdivisions. 

Birdseye's Statutes and Codes of 1896, p. 881, secs. 20, 21, and p. 878, sec. 1, provide that persons con
victed by city or county authorities as disorderly persons shall be confined in the county jail or city 
prison at hard labor and the product of such labor sold, half the proceeds going to the county or city 
and half to the prisoner on his discharge; but these provisions appear to be subject to the terms of 
the later statute. 

STATE'USE SYSTEM.-Constitution, art. S, sec. 29, and Birdseye's Statutes and Codes of 1896, pp 
2363-2364, secs. 98 et seq., authorize the employment of convicts in State prisons, penitentiaries, jails, 
and reformatories in the production of commodities for use in the public institutions in the State, to 
be paid for thereby. 

P. 760, sec. 93, authorizes the employment of prisoners in county jails in preparing materials for 
highway purposes, to be sold to and used in their respective counties or the towns, cities, and 
villages therein. 

PuBLIC-WORK8-AND-WAYS SYSTEM.-P. 2363, sec. lOS, provides that the labor of convicts in State 
prisons and reformatories, after the manufacture of needed supplies, shall be primarily devoted 
to the State and the public buildings and institutions thereof; and that the labor of convicts in pen
itentiaries, after the manufacture of needed supplies, shoJI be primarily devoted to the respective 
counties in w~ch said penitentiaries are located, and the towns, Cities, and villages therein. This 
provision is construed as authorizing the employment of convicts on public works and ways. 

P. 2388, sec. 118, authorizes the employment of Stat&.prison convicts, not to exceed BOO in each 
prison, in the improvement of public highways, outside of incorporated cities or villages, within a 
radius of 80 miles from the prison. 

P. 760, sec. 98, authorizes the employment of prisoners in county jails in repairing penal institutions 
and in building and repairing the highways in their respective counties. 

Acts of 1897, chap. 106, and acts of 1898, chap. 133, authorize the employment of convicts in the Sing 
Sing prison in making improvements upon the prison building, and those in the prison at Clinton in 
improving a specified highway. 

HOURS OF LARoR.-Birdseye's Statutes and Codes of 1896, p. 2862, sec. 98, directs that able-bodied 
convicts in State, penoJ, and reformatory institutions shoJI be kept at hard labor not to exceed 8 hours 
per day every day except Sundays and holidays. 

P. 758, sec. 98, directs that prisoners in county jails shall be constantly employed at hard labor, 
when practicable, every day except Sunday. 

KINDS OF LARoR.-Manufacturing, inclUding the making of broOIns and brushes from broom com, 
preparing materiaJ for highways, and employment on public works and ways. 

SALE AND C01llPETITION.-Acts of 1897, art. 4, chap. 415, requires the procurement of a special 
license for the sale of convict-made goods; and that no convict-made goods shall be sold or exposed 
for sale to the generaJ public without being branded, labeled, or marked with the words .. Convict 
made," followed by the year when and the name of the penal or reformatory institution in which 
such commodities were produced. The brands, marks, or labels must be printed in plain English 
lettering of the style and size known as grest primer roman condensed capitals. Labels are to be 
used only when branding or marking Is impossible, and must be In the form of a paper tag and 
attached to each article by wire, if possible, and placed securely upon the box, crate, or otber covering 
in which such goods are packed, shipped, or exposed for sale. 

(NOTE.-Acts of 1894, chap. 699, and acts of 1896, chap. 981, required the marking and labeling of 
convict-made goods sold or offered for sale to the generaJ public. The act of 1896 was declared 
unconstitutional by the court of appeals of New York, on October 11,1898, In the case of People II, 

Hawkins (51 N. E. Reporter, II. 257). The act of 1894 was declared unconstitutionaJ by the supreme 
court of New York In the case of People II. Hawkins (85 Hun., p.43). 
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Acts of 1898, chap. 645, provide that no printing or photo-engraving shall be done In any State 

prison, penitentiary, or reformatory for the State or for any public institution owned or controlled 
thereby, except such as may be required In State penal and charitable Institutions, and the reporta 
of the State commiBslon of prisons and the superintendent of prisons, and printing required In their 
olllces. 

Birdseye'. Statutes and Codes of 1896, p. 2369. secs. 123, 124, 125, provide that whenever it is 
aocertalned by actual enumeration that the total number of prisonelS in the several prisons, peniten' 
tlarios, reformatories, and other penal InstitUtions, employed In manufacturing brooms and brushes 
of broom com exceeds D per cent of the total number of pelSOn. In the State employed in· manufac· 
turing such goods .. the governor shall require the managelS of anyone or more of such penal insti· 
tutions to discontinue such employment, wholly or In part, as he shall direct." 

Sec. 118, p. 2368, provides that" not exceeding 300 of the convicts confined in each State prison" 
shall be employed In the inlprovement of public highways. 

Birdseye's Statutes and Codes of 1896, p. 2362, secs. M and 98, Constitution, art. 3, sec. 29, and pro
hibit the employments of convicts in State prisons, penitentiaries, jails, or reformatories, under the 
contract, piece-price, or le_ systems, and appesr clearly to prohibit the sale of goods made by 
convicts In such Institutions, except to the State or any of itslpstitutions and subdivisions. 

NORTH CAROLINA. 

LEASE SYSTEIII.-Constitution, art. xi, sec. 1; acts of 18M, chap. 219, sec. 5; acts of 1899, chap. 314, 
sec. 5: and code of 1883, sees. 8433, 8449, 3450, authorize the I' farming out II of convicts; the making 
of "Contracts at remunerative terms with pelSons or corporations In order to employ and support as 
many of the able-bodied (penitentiary) convicts on public works as the Interests of the State and 
the constitution will permit;" that "In any acheme to make the penitentiary self-sustaining prefer· 
ence shall be given to contracts for able-bodied eonvicts In larger bodies, hired out to the best 
advantage;" and general authority is given for the hiring out of penitentiary convicts. 

Code of 1883, sec. 8448, provides that inmates of county, city, or town jails may be hired out" to 
labor for individuals or corporations." . 

PuBLIC-ACCOUNT 8YSTEM.-Constitntion, art. xi, sec. 1, authorizes the employment of convicts 
punished by imprisonment by hard labor at "other labor for the public benefit" than the" farming 
out" of such convicts or their employment on public works and ways. 

Acts of 18'¥l, chap. 219, sec. 5, provides for the employment of penitentiary convicts within the 
penitentiary or on farms owned or leased by the institution, and for the sale of "all articles manu· 
factured or products produced by the convicts not deemed necessary for their use and comfort for the 
next ensuing year." 

STATE-USE SYSTEIII.-Acts of 18M, chap. 219, sec. 5, authorize the production of commodities by con· 
vlct labor, for use In the penitentiary, by providing for the sale of all manufact~d articles and 
products of the labor of penitentiary convicts" not neceasary for their use and comfort for the next 
ensuing year." 

PUBLIC-WORK8-AND-WAY8 SYSTEM.-Constitution, art. xi, sec. I, authorizes the employment of con· 
vict labor on public works and highways. 

Acts of 1890, chap. 194; chap. 314, sec. 5, and acts of 1389, chap. 361, sec. 6, make provision for the use 
by counties of penitententiary convicts, in working their public roads, canals, and turnpikes, the use 
of female convicts In working on public roads Is being prohibited. The statutes of this State con
tain many other laws authorizing similar employment of convicts in particular counties. 

Code of 1383, sec. 2508, as ~mended by acts of 1385, chap. 70,and acts of 1387, chap. 74, authorize the 
employment of not more than 820 penitentiary convicts in reclaln1ing State swamp lands and In con· 
structlng canals, ditches, roads, and other necessary works of Improvement throngh or In the vicinity 
of such lands. 

Acts of 1389, chap. 361, sec. 5, and Code of 1883, sec. 3448, authorize the employment of prisoners in 
county, city, or town jails on public roads. 

HOURS OF LABoB.-The statutes contain no provision regulating the hours of convict labor. 
KINDS OF LABoB.-Manufacturlng; farming; reclainrlng state swamp land; employment in the con· 

struction of railroads, canals, and ditches, and upon public works and ways. 
SALE AND COIllPETITION.-Acts of 18M, chap. 219, sec. 5, provides that such products of the labor of 

peuitentiaryconvicts as are sold shall be sold" at the highest market prices," as and when the super· 
intendent may deem best; "but any article or product held more than 2 months for better prices 
.hall be sold when the board of directors shall direct." 

The number of convicts that may be hired or employed on public ways and works, or otherwise, is 
frequently limited by statute. . 

. NORTH DAKOTA. 

PUBLIC-ACCOUNT 8YSTEIII.-Acts of 1897, chap. 108, and Revised Codes of 1890, sees. 3871, 3874, author
ize the carrying on of farm operations and the manufacture of brick by convict labor, the proceeds 
of such enterprises to be disposed of by the State. 

Revised Codes of 1890, sec. 3854, provides that State convicts may be employed in cultivating any 
ground belonging to the penltent.tary. 
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Sec. 8622 provides that prisoners in common jails sentenced to hard labor ahall be fumiahed, in the 
diecretion of the aheriff, with suitable tools and materials for their profitable employment for the 
benefit of the county. 

STATE-USE 8YSTEM.-Acts ¢ 1897, chap. lOS, and Revised Codes of 1895, sec. 8571, authorize the dis
posal of products of convict labor" to the State or any political division thereof," or to any public 
institution of the Stste, and the manufacture of brick for State use by convict labor. 

, PuBLlC-WORKB-AND-WAYS SYSTEII.-Revised Codes of 1895, sees. 8554, 8573, authorize the employ
ment of penitentiary convicts upon public buildings, and in macadamizing or otherwise improving 
the roads and streets used 88 approaches to public buildings and institutions. 

Sec.8622 authorizes the employment of prisoners sentenced to hard labor in common jails, outside 
the jail or jail yards, at work for the county or for any muuicipality therein, on public streets or high
wa.ys, or otherwise. 

HouRS OF LABoB.-Revised Codes of 1895, sec. 8546, requires that peuitentiary convicts shall be 
.. constantly employed" for the benefit of the State. 

KINDS OF LABOB.-Manufacturing, including brick maldng; farming,and employment on publie 
works and ways. 

SALE AND COIIPETITION.-Acts of 1817, chap. lOS, prohibits the employment of convicts under the 
contract, piece,price, or lease systeDUl, and the disposal of products of convict labor (except brick or 
farm:products) to any private person, firm, association, or corporation, by providing that .. no person 
in any prison, penitentiary, or other place for the confinement of offenders in said State ahall be 
required or allowed to work while under sentence thereto, at any trade, industry, or occupation 
wherein or whereby his work or the product or the profit of his work shall be farmed out, contracted, 
and given or sold to any person, firm, association, or corporation," the production of brick and farm 
products excepted, and the disposal of products of convict labor to the State or political divisions 
thereof, and to the public institutions, being allowed. 

OHIO. 

Act of April 26,1898 (93 Laws of Ohio, p. 349), provides that the labor imposed upon inmates of the 
Ohio State reformatory or the industrial pursuits preecribed for their employment ahall be in the 
discretion of the board of managers. 

PIECE·PRICE SYSTEJI.-Act of March 31, 1892 (89 Laws of Ohio, p. 192), authorizes the establishment 
of the piece-price sYstem in the State penitentiary, contracts thereunder to be made, after due adver
tisement, with the best and most satisfactory bidders; the labor is to be performed under the direction 
and control of the prison officials; no contract for the product of convicts' labor on the ''piece or proc
ess plan" ahall bind the State for a period exceeding 5 years and no arrangement ahall be made 
for a period of more than 1 year that will produce less than 70 cents per day per capita for the 
labor of able-bodied convicts, except in certain specified cases. 

PuRLlC-ACCOUNT 8YSTEl!.-Revised Statutes of 1890, sec. 6801, provides that prisoners in county jails 
ahall perform labor anywhere within the county, the avails of which ahall be paid into the county 
treasury. 

Sees. 2100, 6856-3 provide that inmates of workhouses shall be kept at hard labor either within the 
institution or elsewhere within the limits of the corporation, and that certain conviCts therein .. ahall 
be employed at useful labor and earn their own living," and 

Sees. 2107-3, 2107-21 authorize the worldng of inmates of workhouses under the publie-accounl 
system by making provision for the costs of maintaining such institutions" over and above the pro
ceeds arising from the sale of the products thereof." 

STATE-t'SE 8YSTEII.-Act of April 17, 1896 (92 Laws of Ohio. P. 184), provides that all articles of food, 
raiment, or use, produced by the labor of inmates of any penal, reformatory, or benevolent institu
tion, that can be used in the support or maintenance of any other such institution shall be supplied 
by the institution growing, making, manufacturing, or producing the same to such other institutions, 
of which accounts ahall be kept and bills rendered. 

Act of March 31,1892 (89 Laws of Ohio, p. 192), requires the managers of the State penitentiary 
to employ all the prisoners that are necessary in making all articles for the various State institutions, 
as far 88 practicable, to be paid for by such institutions. 

Revised Statutes of 1890, sec. 7424, authorizes the employment of a portion of the penitentiary con
victs in manufacturing articles used in carrying on the penitentiary. 

Pt'BLlC-WORK&-AND-WAYS 8YSTEM.-Laws of 1891, p. 386 (vol. 88), authorizes the employment of 
convicts in the State reformatory in making improvements and additions to the buildings thereof. 

HOUR8 OF LARoR.-The hours of coDvict labor are not regulated by statute. 
KINDS OF LARoR.-Manufaeturing and mechanical industries; production of food, raiment, knit 

and woolen goodl!, and employment on public works. 
SAt.E AND COHPETITION.-Act of April 25,1898 (93 Laws of Ohio, p. 849), provides that the" contract 

system shall not be employed" in imposing labor upon the Inmates of the Ohio State reformatory, 
or In the industrial pursuits preecribed for their employment. 

Act of March 31, 1892 (89 Laws of Ohio, p.I92), prohibits the making of contracts whereby any 
contractor shall have control of the labor of convicts in the penitentiary. 
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Act of May 19, 1894 (9llAwsot Ohio, p. 346), made regulations governing the sale in Ohio of convict
made goods produced In other States; hut it was declared nnconstitutionaJ by the Ohio supreme 
court May 11,1897, In the case of Arnold w. Tande ... (47 N.R.Reporter, p. 50). 

AcI of April 21, l8Il8 (90 lAws of Ohio, p. 2M), prohibits the manufacture of knit or woolen goods 
In any penal, reformatory, or charitable institution, except for the UBe of the inmates thereof. 

Act of April 24, 1893 (90 lAws of OhiO, p. 237), provides that after May I, 1894, the total number of 
prlsone ... and Inmates of penal and reformatory institutions employed at one time in the lnanufacture 
of anyone kind of goods which are manufactured in the State outside of such institutions shall 
not exceed 10 per cent of the number of penons engaged in manuiacturing such goods outside 
such InstitutloDll, except In Industries In which not more than 50 free laborers are employed, as 
shown by the Federal CensWl, or State enumeration, or by any report of the Commissioner of Labor 
statistics. 

Act of April 'JtI, 1898 (90 lAws of Ohio, p. 319), requires that convict-made goods produced in penal, 
reformatory, or other Institutions In which convict labor is employed" in this or any othcr State," 
"Imported, brought, or Introduced Into the State of Ohio," shall, before being exposed for sale, be 
branded, labeled, or marked with the words" convict-made," followed by the name of the institu· 
tion where made, In plain English lettering, of the style known as great primer Roman capitals; 
such articles must be branded or marked, if possible; if not possible, IL label must be used in the 
form of a paper tag which must be attached by wire to each article when its nature will permit, and 
placed securely on the box, crate, or coverlug in which such goods may be packed, shipped, or exposed 
for &ale; the brand, mark, or label must be on the outside of and upon the most conspicuous part of 
the finished article and Its box, crate, or covering. 

Act of March 31, 1892 (89 lAws of OhiO, p. 193), provides that penitentiary convicts under 22 years 
of age shall be employed, when possible, at hand work exclusively, for the purpose of acquiring a 
trade. 

Act of April SO, 1891 (88 Laws of OhiO, p. 420), provides that prisoners in the State reformatory shall 
be emplo);ed In such ways as not to interfere with or affect free labor in the least possible degree. 

OKLAHOMA. 

PUBLlC-AOCOl'NT SYSTEH.-Statutes of 1393, sec. 5436, provides that convicts in jails, sentenced to 
hard labor, shall be furnished with suitable tools and materials to work with, if in the opinion of the 
sheriff they can be protltably employed, and that the connty shall be entitled to the earnings of such 
convicts. 

Pl'SLlC-WORK8-AND-WAYS 8YSTEJ:[.-The same section and Acts of 1895, chap. 41, sec. 50, authorize 
the employment of jail convicts either for the county or for any municipality therein, upon the public 

, streets or highways. 
HOURS 01' LABoB.-The hours of convict labor are not regulated hy statute. 
KINDS 01' LABOB.-Mechanlcal, and upon public ways. 
SALII ANn COHPETITloN.-The statutes contain no provisions rcgulatlng the sale of convict-made 

goods or tending to reduce <!<Impetition between convict and free labor. 

OREGON. 

Hill's Annotated lAws, sec. 3861, provides that penitentiary convicts may be employed" in accord
ance with rules which may be prescribed from time to time by the governor." 

CoNTBACT SYeTlIH.-Act of February 23, 1896 (Acts of 1395, p. 40), authorizes the making of contracts 
with any penon, firm, or corporation for the labor of penitentiary convictB at a compen&ation of not 
less than 35 cents per day per convict, for any period or periods of time not exceeding 10 years, the 
labor to be performed within the penitentiary or the inclosures thereof, under the general charge and 
custody of the prison officials. 

STATE-USE 8YSTEH.-Hill's Annotated Laws, p. 1817, sec. 4, authorizes the use of materials produced 
b)· the labor of penitentiary convicts in the construction and establishment of the State reform school. 

PuBLlo-WORK&-ANn-WAYS SYSTEM.-Act of February 23, 1695, sec. 20 (Acts of 1895, p. 54), authorizes 
the employment of convicts, as far as practicable, in the. improvement and construction of roods on 
and adjoining State lands. 

Hill's Annotated lAws, p. 1817, sec. 4, authorizes the UBe of the labor of penitentiary convicts in the 
construction of the reform school. 

Act of February 17, 1899 (Acts of 1899, p. 84), provides for employing such convicts as can be safely 
used for that purpose on roods In the vicinity of the State prison and the adjoining public buildings. 

Acts of 1893, p. 131, sec. 32, provides that convicts iailing to pay fines for violations of muniCipal 
ordinances may be required to labor one day for every S2 of such fines, upon thc streets or other pub
lic works of.the mnnicipality. 

HOURS OF LABOB.-Act of February 23, 1895 (Acts of 1895, p. 40): provides that penitentiary convicts 
employed under the contract system shall not be .. compelled to labor for a longer time than 10 hours 
per day." 

KINDS 01' LABoB.-Manufacturing (by Implication), and upon public works and ways. 
SALII ANn COHPIITITION.-The lltatutes contain no provisions regulating the aale of convict-made 

goods or diminishing competition between convict and free labor. 
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PENNSYLVANIA. 

LEASE SYSTElIf.-Digest of 1894, p. 996, sec. 16, appears to authorize the lease system as to inmates of 
houses of correction by providing that they may be detailed to do work outside th~ grounds of the 
institution, "for such other person [than any of the departments or institutions of the city] as may be 
approved by the board of managers." 

PUBLIC-ACCOUNT SYSTElIf.-P.1661, secs. 18, 17, direct that inmates of penal and reformatory institu
tions be employed for and in behalf of the State, the institutions, or the counties, and prescribe regn
lations governing the sale of their products to the general public. 

P. 1077, sec. 4, authorizes the furnishing of suitable ar.ticles and materials for the employment of 
able-bodied i1imatesof county jails, workhouses, and houses of correction, atlabor and manufacturing, 
the products of their labor to be disposed of as the county commissioners may direct. 

P.1080, sec. 20, directs that articles manufactured by convict labor in the Philadelphia county prison 
.. shall be sold." 

PUBLlC-WORKS-AND-WA YS-SYSTElIf.-Acts of 1895, act No. 264, provides that persons sentenced to silo
pIe i1nprisonment in county jails may be required to labor .. about the county buildings and upon 
the grounds and property of the county." 

Digest of 1894, p. 1486, sec. 552, and p. 1647, sec. 35, authorize the working at hard labor of persons 
comicted of violation. of city ordinances, upon the streets or elsewhere for the benefit of the city. 

P. 996, sec. 16, provides that inmates of the house of correction may be detailed to work" outside 
the grounds of the institution for any of the departments or institutions of the city." 

STATE-USE SYSTElIf.-The same law provides that inmates of the house of correction may be 
employed in manufacturing" such articles as may be needed for the prison, almshouse, or other pub
lic institution of the State Or city." 

HOURS OF LABoR.-The hours of convict labor are not regulated by statute. 
KINDS OF LABoR.-Manufacturing, including t~e making of brushes, brooms, hollow ware, mats and 

matting; quarrying stone, farming, and on public works and ways. 
SALE AND COllfPETITION.-Digest of 1894, p.1661, secs.17-2O, require that all products of convict labor, 

except goods shipped to points outside the State, must be branded immediately upon completion, 
and hefore removal from the place wliere made, or before being taken into and exposed for sale in 
any place, at wholesale or retail, in plain English lettering, with the words" convict-made," fol
lowed by the year and the name of the establishment in which made; the brand is to be placed upon 
each article where the nature of the case will permit, otherwise upon the box or other receptacle or 
covering in which it is contained; such branding may be done by casting, burning, pressing, or such 
other process that it may not be defaced, and in an cases the branding must be upon the most con
spicuous place upon the article or its covering; such brand must not be removed except as the goods 
are sold at retail to .. customers for individua.! USe ; " and the box, receptacle, or covering containing 
such brand shall be open to the inspection or view of each customer. 

Acts of 1897, No. 141, prescribes that in any State prison, penitentiary, or reformatory not more than 
5 per cent of the whole number of inmates shall be employed in the manufacture of brooms, brushes, 
or hollow ware, nor more than 10 per cent in the manufacture of any other kind of goods that are 
manufactured elsewhere in the State, except mats and matting, in the manufacture of which 20 per 
cent of the whole number of such inmates may be employed. 

Similar restrictions are prescribed as to the employment of inmates of county prisons, workhouses, 
and reformatories. 

It is also provided that "no machines operated by steam, electricity, hydraulic force, compressed 
air, or other power, except machines oPerated by hand or foot pGwer, shall be used in any of said 
institutions in the manufacture of any goods, wares, articles, or things that are manufactured else
where in the State. 

Digest of 1894, sec. 14, p. 1006, and secs. 18, 15, p. 1661, abolish and prohibit the contract system in 
all pena.! and reformatory institutions. 

RHODE ISLAND. 

CONTRACT SYSTElIf.-General Laws of 1896, chap. 285, sec. 39, and chap. 289, sec.14,authorize the 
employment of prisoners in jail or in the State prison for the benefit of the State "in such manner, 
under such contract, and subject to snch rules, regnlations, and discipline" as the board of State 
charities and corrections may make. 

Chap. 291, sec. 10, authorizes the State board of charities and corrections to make such contracts as 
they may deem proper respecting the labor of inmates of the pena.! and reformatory institutions of 
the State. 

PUBLIC-ACCOUNT SYSTElIf.-The same section authorizes the State board of charities and corrections, 
in their discretion, to sell the products of the State farm and of other penal and reformatory Institu
tions under their charge. 

HOURS OF LABoR.-The hours of convict labor are not regnlated by statnte. 
KINDS OF LABoB.-Manufacturlng (by i1nplication) and farming. 
SALII AND COllfPETITION.-The statutes contain no provision regulating the sale of convict-made 

goods or tending to reduce competition between convict and free labor. 
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SOUTH CAROLINA. 

CoNTBAcr OB PI BCE-PRICII 8YBTEJI.-Revised Statutes of 1893, part 3, sec. 574, authorizes the author
Itl .. of the Btate penitentiary .. to make contracts for the performance of specific work, such work to 
be done entirely under the direction and control of the officers of the penitentiary." 

LUlIlI 8YBTEJI.~ 561>-567, idem, act 314 of 1893, and act 628 of 1894 provide that convicts in the 
State penitentiary, except thooe sentenced for certain heinous crimes, may be leased or hired out to 
the highest reaponslble bidder, such convicts to be boarded, clothed, and safely kept by the lessee. 
Ae far as practicable the convicts shall be hired to work on farms in healthy localities. 

PuBLIC-ACCOUNT SYBTEJI.-Revised Statutes of 1893, part 6, sec. 631, authorizes the purchase of mates 
rtals ne"""""ry for employing the prisoners in the State penitentiary,and the sale of such articles pro
duced therein "88 are proper to be sold." 

PuBLIC WORKS AND WAYS 8YSTEJI.-Constltution, Art. XU, sec. 6, act 524 of 1898, act 11S of 1896, and 
Revised Statutes of 1893, part 6, sec. 544, authorize tbe working of convicts upon the public works and 
ways of the Btate and of the counties and municipaliMes therein. 

Act 7 of 1899 permits any county to contract with another county for hiring out or exchanging con-
vict labor to be emplo)'ed on public works. • 

BOUBS or LABoB.-Revi.ed Statutes of 1898, part 6, sec.566, provides that penitentiary convicm 
leased or hired out ".hall not be required to labor more than 10 hours a day, or on Sundays or holi
days." 

KINDS or LABOB.-Manufacturing (by implication), farming. and employment on public work-
and ways. . . 

BALK AND COJIPETITJON.-The sale of convict-made goods is not regulated by statute. 
Revised Statutes of 1893, part 6, sec. 678, prohibits the .. hiring or leasing of cOnvicts in phosphate 

mining. It 
SOUTH DAKOTA. 

CONTBAcr 8YBTKJI.-<::Ompiled LaW8 of 1887, sees. 7714-7720, authorize the contracting of the labor of 
penitentiary convicts, together with 8hop room, machinery, and power, after due advertisement. for 
periods not exceeding 6 years at anyone time, subject to cancellation after 6 months' notice to 
the contractor; the convicts are to be worked under the general supervision and government of the 
prison authorities. 

PuBLIC-ACCOUNT 8YSTEJI.-Acts of 1893, <!hap. 131, provides for the purchasing, erection, and main, 
tenance of the necessary machinery and appliances for the manufacture, in the State penitentiary, of 
binding twine from hemp or flax fiber, and for the sale thereof. . 

Compiled Laws of 1887, sec. 7705, authorizes the employment of penitentiary convicts in quarrying 
stone. 

Bec. 7813 provides that inmates of county jails 8hall be provided with 8nitable tools and materials 
to work with within the jail confines in the discretion of the sheriff. 

ST A'rE-U8B 8YBTBJI.-Acts of 1890, chap. 11, authorizes the purchase of the necessary machinery and 
appliances to enable the State convicts to work in developing stone quarries belonging to the State, 
the 8tone to be used in erecting a wall around the penitentiary and in other improvements. 

Compiled LaW8 of 1887, sec. 7705, authorizes the employment of penitentiary convicts in "cultivaj;. 
fng the prison farm or in doing any work necessary to be done in the prosecution of the regular busi
Desa of the institution." 
. PuBLIC WORKS AND WA YB SYSTEII.-SecS. 7813-7816 authorize the employment of inmates of county 
jails and of violators of city ordinances'" in work on public streets or highways or otherwise," for 
counties or municipalities. 

Acts of 1890, chap. 11, provides that penitentiary convicts may be employed in erecting the prison 
wall or in making other improvements on the penitentiary. 

HOURS or LABoB.-<::Ompiled Laws of 1887, sec. 7696, provides that convicts sentenced to hard labor 
in the penitentiary .. shall be constantly employed" for the benefit of the State, 

KINDS or LABoB.-Manufacturing, Including the manufacture of binding twine, stone quarrying, 
farming, and employment on public works and ways. 

SALK AND COIIPETITJON.-Acts of 1898, chap. lSI, requires that the price of binding twine mann
factured in the State penitentiary" shall be jixed at the actual cost of production; but no twine shall 
be put upon the market at a greater price than it can be purchased for of other manufacturers, and 
no twine shall be sold outside of the State 80 long as there is a market for the same within Sonth 
Dakota." Fiber grown in the State must be preferred in manufacturing such twine. 

TENNESSEE. 

CoNTKAcr 8YSTEII.-Acts of 1897, chap. 89, authorizes the making of contracts for the labor of peni
tentiary convicts not otherwise employed, with .. ny persons desirinlt to carry on a manufacturing or 
other business within the penitentiary walls; contracts are to be made so as to yield the greatest 
possible revenue to the State, and the convicts employed are to be at all times under the care and 
SUpervision of the prison Buthorities. 

250A-VOL m--ll 
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Acts of 1897, chap. 125, sec. 31, provides for the employment, under contract, of "able-bodied, 
shorter-time convicts," at branch prisons, outside the penitentisry walls. _ 

LEASE SYSTEM.-Acts of 1895, extra session, chap. 7, sec. 19, and Acts of 1897, chap. 125, sec. 31, 
anthorize the leasing, for the best interests of the state, of such penitentiary convicts as are not 
otherwise employed; and the continuance of an existing lease under which such convicts are worked 
in certain ore mines. 

Acts of 1891, chap. 123, sec. 19, provides that any county convict, held for nonpayment of fines and 
costs, may, with his consent, be "bailed out," and be under the care, custody, and direction of the 
bailee until the amount due by him shall have been paid by the bailee in monthly installments. 

PuBLIC-ACCOUNT SYSTEIl.-Acts of 1897, chap. 125, sees. 11 and 12, authorize the employment of 
penitentiary convicts at farming, coal mining, and coke making, and the sale of products of their 
labor while so employed. 

STATE-USE SYSTEIl.-8ec. SO provides that all coal and coke needed for use by State institutions 
shall be furnished hy the board of prison commissioners; and that such institutions shall be required 
to use only coal and coke furnished by Stat& mines and produced by the labor of penitentiary con
victs. 

PuBLIC WORKS AND WA.S SYSTEIl.-8ec. 31 authorizes the temporary employment of "more able
bodied, shorter-time convicts" in the penitentiary, in building public roads and pikes, under 
contracts with county or municipal authorities. 

Acts of 1891, chap. 123, sec. 5, provides that inmates of county workhouses, or county jails declared 
workhouses, shall be worked, when practicable, on the county roads in preference to all other kinds 
oflabor. 

HOURS OF LABoR.-<!ode of 1884, sec. 6366, provides that the work of penitentiary convicts" shall be 
at an average of 10 hours per day, Sundays excepted, throngh the entire year," and that the number 
of hours to be worked in the dillerent seasons of the year shall be regulated by the prison authorities. 

KINDS OF LABOR.-Manufacturing, coal mining, coke making, clearing land, farming, and employ
ment on public works and ways. 

SALE AND COIIPETITION.-Acts of 1897, chap. 125, sees. 29, SO, direct that contracts be made, if 
practicable, for the sale of the output of the State coal mines for a period not to exceed 6 years" at 
such price per bushel or ton as will give the State of Tennessee a fair price for the labor of its con
victs and a just compensation for its coke or coal," and that coke or coal furnished to State institutions 
shall be at the same cost to them as if bonght in the general market. 

Sec. 28 prohibits the hiring of any female penitentiary convict .. to any person on the outside as 
cook, washerwoman, or for any other purpose." 

Sec. 81 provides that .. the more able-bodied, shorter-term convicts" in the penitentiary, temporarily 
employed under contract in building public roads or pikes, clearing ground, or in farming opera
tions, shall be so employed" where competing the least with free or skilled labor." 

Acts of 1897, chap. 89, sees. I, 4, 8, direct that not more than 99 penitentiary convicts shall be 
employed under contract with anyone firm, or in anyone business, within the walls of the lIeniten
tlary; that no contract sball be made extending beyond March I, 1903; and that contracts shall be so 
made .. that competition with free labor shall be the least possible, and that the manufacturing 
industries established within the penitentiary shall be as diversified as practicable or possible for the 
best interests of the State, at the same time having due regard for the interests of free labor." 

TEXAS. 

CoNTRACt SYSTEIl.-Revised Statutes of 1895, arts. 8654,3655,3709, authorize the establishment of the 
contract system in the State penitentiaries, the convicts employed thereunder to remain under the 
control, discipline, and management of the prison authorities. 

LEASE SYSTEIl.-Arts. 8744, 8745, 8746 authorize the hiring out of county convicts either by private 
contract or at public auction, or by general contract for any specified time, at some fixed rate per 
day, week, or month, the hirer to give bond for the humane treatment and proper care and support 
of convicts in his employ. 

PuBLIC-ACCOUNT SYSTEM.-Arts. 8654, 8655, 8701, 8709 authorize the establishment of manufacturing 
industries in State penitentiari_particularly those of cotton goods and cotton and jute bagging
and the carrying on of farming operations, and provide for the sale of the products of the convicts' 
labor; and it is required that" all convicts shall be placed within the prison walls or on State farms, 
and worked on State account as soon and speedily as possible." 

Arts. 8727, 8730 authorize the utilizing of the labor of county convicts on farms or in county work-
houses. . 

PuBLIC WOBKS AND WAYS SYSTEIl.-<!onstitutlon, art. 16, sec. 24, requires that legislative provision 
be made for utilizing convict labor in laying out and working public roads and in bnilding bridges. 

Revised Statutes of 1895, arts. 8783, 8744, provide that county convicts shall be put to labor upon the 
publio roads, bridges, or other public works of the county when their labor can not be utilized in the 
county workhouse or on the county farm. The employment of female convicts on public works and 
ways iB, in ellect, prohibited by art. 87S6, which provides that females .. shall in no case be requjred 
to do manual labor, except in the workhouse or when hired out." 
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Hol'RS OP UJIOB.-Art. 8716 provid ... that penitentiary convicts sentenced to hard labor" shall be 

kept at work nnder ouch rul ... and regulations as may be adopted; but no labor shall be requll:ed of 
any convict on Sunday except ouch as i. absolutely necessary. and no greater amount of labor shall 
be required of any convict than a due regard for his physical health and strength may render 
proper." 

Art. S738 requires that county convicts .. shall be required to labor not less than 8 nor more than 10 
hours each day. Sundays excepted." 

Art. 8746 requlreo that peroons to whom county convicts are hired shall bind themselves not to work 
the con viclB •• at onreaaonabJe boun, or for a longer time during anyone day than other laborers 
doing the same kind of labor are accustomed to work." 

Ku<DS OP LABOB.-Manufacturing. Including the production of cotton goods and cotton and 
jute bagging. farming. and on public works and ways. 

BALE AND OOIlPKTITION.-The statutes contain no provisions regulating the sale of convict-made 
goods or for the diminishing of competition between convict and free labor. 

UTAH. 

PuBLIIHOOOl'NT SYSTEII.-Acts of 1896. chap. 81: sees. 9. 32. provide for the carrying on. in the State 
prison. of manufacturing and mechanical industri .... and for the sale of the products of the convicts' 
labor for the benefit of the State. 

STATII-USE SYSTEII.-Secs. 29. 32. 3S provide that State-prison convicts are to be employed in manu· 
facturing and mechanical Industries. and on the prison farm. and in producing .. all articles for the 
vario1l8 State Institutions, B8 far as practicable." 

PuBLIC WORKS AND WAYS SYSTEII.-Constitution. Art. XVl. sec. 3. requires the enactment of laws 
prohibiting the labor of convicts outside of prison grounds. except on public works under the direct 
control of th~ State. 

Acts of 1896. chap. 81. sec. 29. authorizes the employment of .State-prison convicts in the erection or 
repair of the buildings or walls of the prison. . 

Acts of 1896. chap. 131. sec. 30. authorizes the employment of prisoners subject to hard labor. in 
county jails, upon the public grounds. roads. streets, alleys. highways. or public buildings for the 
county. 

Compiled Laws of 1889. sec. 1759. as amended by Acts of 1896. chap. 59. provide that violators of city 
ordinances" shall be required to work .for the corporation at such labor as his strength will permit." 
preoumably upon public works and way.. . 

HOl'RS OF LABOR.-Acts of 1896. chap. 81. sec. 37. requires that State-prison convicts shall. as far as 
practicable. be kept constantly employed at hard labor ... t an average of not less than 8 hours a day. 
Sundays and holidays excepted. 

Compiled Laws of 1889. sec. 1759. as amended by Acts of 1896. chap. 59. provides that violators of 
city ordinances may be required to work for the corporation .. not exceeding 10 hours for each 
working day." 

KINDS OF LABOR.-Manufacturing. farming. and employment on public works and ways. 
BALE AND OOIlPKTITION.-The sale of cODvict-made goods Is not regulated by statute. 
Acts of 1896. chap. 181. sec. 32. requires that at least once in 6 months the prison board shall meet to . 

determine what lines of productive industries shall be pursued in the State prison. and .. shall select 
diversifted lines of industry with reference to interfering as little as possible with the same lines of 
industry carried on by citizens of this Stale." 

Constitution. Art. XVI. sec. 3. and Acts of 1896. chap. 181. sec. 32, prohibit the making of contracts 
for the labor of convicts. 

VEIiMONT. 

CoNTRACT SYSTBII.-Statutes of 1894. sec. 5188. provides that the directors of the State prison and the 
house of correction may contract. for not exceeding 5 yesrs to anyone person. the labor of all or part 
of the convicts in said institutions. on such terms as they shall judge best for the State; but such con- . 
tracts shall not interfere with the management and discipline of the convicts. 

PuaLl<J.AOOOUNT BYSTBII.-The same section provides that the directors of the State prison and 
house of correction may .. purchase m"terial required for employing the prisoners and sell articles 
belonging to either institution proper to be sold." 

HOURI OF LABOR.-The hours of convict labor are not regulated by statute. 
KINDS OF LABOR.-Manufacturing (by implication) • 

. SALB ANIi OOIlPBTITloN.-The statutes contain no provisions reguI"ting the sale of convict-made 
goods, or tending to diminish competition between convict and free I"bor. 

VIRGINIA. 

CoNTRACT BYSTBII.-Code of 1887. sec. 4130. authorizes the employment of penitentis.ry convicts in 
II executing work under contract with individuals or companies." ' 

LEAsE BYSTEII.-Acts of 1893-4. as amended by chap. 796. sees. 4136-4138. authorize the leasing of 
penitentiary convicts. not otherwise employed. to railroad companies. to be fed. clothed. gu"rded. and 
sheltered by the lessees. . 
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PUBLIC-ACCOUNT SYSTEM.-Code of 1887, sec. 4130, and Acts of 1893-94, chap. 62, direct the purchase 
or leasing of farming lands, to be improved and cultivated by penitentiary convicts, the products 
thereof, not used in the penitentiary, to be sold. 

STATE-USE SYSTEM.-Code of 1887, secs. 4110, 4130, as amended by 'Acts of 1893-94, chap. 795, and Acts 
of 1893-94, chap. 62, authorize the employment of penitentiary convicts in farming operations for the 
use and benefit of the institution. 

PuBLIC-WORKlJ..AND-WAYS 8YBTEM.-Code of 1887, sees. 4110, 4130-4133 (as amended by Acts of 1893-94, 
chap. 795), authorize the employment of penitentiary convicts in improving, repairing, or working on 
public buildings, grounds, and property, or the furnishing of such convicts to counties to be worked 
on county roads. 

HOURS OF LABOR.-Acts of 1893-94, chap. 795, provides, as to convicts leased to railroad compauies, 
that such sum shall be paid for their labor as may be agreed upon, .. for each day's work of 10 hours 
actually performed." 

KINDS OF LABoR.-Manufacturing (by implication), farming, and employment on railroads and on 
public works and ways. 

SALE AND COMPETITION.-The statutes contain no provisions regulating the sale of convict-made 
goods, or tending to reduce competition between convict and free labor. 

WASHINGTON. 

,PUBLIC-ACCOUNT SYSTEM.-General Statutes of 1891, secs. 1158, 1170; Acts of 1893, chap. 86, and Acts of 
1895, chap. 132, authorize the manufacture, by penitentiary convicts, of such articles as are sanctioned 
by law, including jute and other fabrics and brick, and the sale of such products of the convicts' 
labor as are sanctioned by law and not needed by the State. 

STATE-USE SYSTEM.-General Statutes of 1891, sec. 1158, authorizes the employment of penitentiary 
convicts in .. the manl!facture of any article or articles for the State." 

PUBLIC-WORK!J..AND-WA YS SYSTEM.-8ec.1158 autllorizes the employment of penitentiary convicts .. in 
the performance of work for the State," which, it is presumed, is intended to authorize their employ
ment on public works and ,ways, as their employment in manufacturing articles for State use, or for 
sale, is expressly provided for in the same section. 

Secs. 290, 1192. 1193, direct that convicts in city and county jails be employed at labor on the public 
roads, streets,' ground., and buildings of the city or county; it being provided that county convicts 
shall not be put to labor at a greater distance than Ii miles from the jail. 

HOURS OF LABOR.-Acts of 1897, chap. 74, provides that there shall be required of every able-bodied 
convict in the penitentiary" as many hours of faithful labor in each and every day during his term 
of imprisonment as shall be prescribed by the rules and regulations of the penitentiary." 

General Statutes of 1891, secs. 1192, 1193, provide that inmates of county and city js,ils may be com
pelled to perform 8 hours labor each day of their terms of imprisonment, except Sundays. 

KINDS OF LABoR.-Manufacturing, including the manufacture of jute and other fabrics, and brick, 
and employment on public works and ways. 

SALE AND COMPETITIoN.-General Statutes of 1891, sec. 1158; Acts of 1893, chap. 86, and Acts of 1895, 
chap. 132, limit the production of articles for sale to jute and other fabrics and brick. It is required 
that these commodities shall not" be sold for less than the actual cost of production," the method 
for ascertaining which is prescribed; and that they shall be sold only to actual consumers who are 
residents of the State of Washington, for cash on delivery, in the order, as near as may be, of the mak-
ing of written applications therefor. • 

Constitution, art. 2, sec. 29, prohibits the hiring out of the labor of convicts by contract to any person, 
firm, or corporation. 

WEST VIRfiINIA. 

CONTRACT SYSTEM.-Acts of 1893, chap. 46, secs. 28, et seq., authorize the making of contracts for the 
labor of penitentiary convicts, together with the necessary steam power for operating machinery 
which the contractors are required to supply; the contracts are to be made with the highest and best 
bidders, after due advertisement, for periods not exceeding:; years, at a specified price per day per 
convict, and for the manufacture of the particular articles specified by the bidders. Convicts not 
hired nnder general 'contract may be temporarily hired until "their labor is required on any 
contract.", 
. PIECE-PRICE SYSTEM.-8ec. 44 provides that, if deemed advisable, penitentiary convicts not employed 
under the contract system" may be employed or let to contract on the piece-price system." 

PUBLIC-ACCOUNT 8YSTEM.-8ecs. 8, 44, provide that penitentiary convicts, not employed under con
tract, may be employed in manufacturing, the warden to sell and dispose of the goods manufactured 
for the benefit of the State. 

STATE-USE SYSTEM.-8ec. 44 provides that a portion 01 the penitentiary convicts may be employed 
In .the repair or manufacture of articles used by the State in carrying on the penitentiary or other 
State Institutions. 

PUBLIC-WORKS-AND-WAYS SYSTEM.-8ecs. 43, 50, provide that penitentil\ry convicts, not employed 
under contract, may be employed "In the performance of work for the State" (presumably on public 
works and ways); or, able-bodied male convicts may be furnished to any county of the State, to be 
worked on public roads, free of hire, under specified conditions. 
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HouRS or LABOR.-BeC. 41 provides that convicts employed under the contract system shall labor 
.. not to exceed 9 hours a day during the year, Sundays and national holidays excepted." 

Kllm. or LABoR.-Manufacturing, and employment on puhllc works and ways. 
SALK AND OOHPETlTlolf.-The statutes contain no provisions regulating the sale of convict-made 

goods, or tending to reduce competition between convict and free labor. 

WISCONSIN. 

CoIfTRACf IYSTEIII.-Annotated Statutes of 1889, sees. 4938-4943, authorize the making of contracts 
for the labor of Btate-prlson convicts, together with such shop room, machinery and power as may be 
necessary for their proper employment; contracts must not be made for periods exceeding 5 years at 
anyone time, and the convicts are to remain under the supervision of the prison authorities. 
Before making such contracts, sealed proposals therefor are to be invited by public advertisement. 

·PuBLIO-ACCOUIfT SYSTEH.-8ec. 667d provides for the establishment of "the business of manu
facturlng" In the State prison, and the sale or disposition of the goods, wares, and merchandise 
produced" to the best Interest of the State." . 

Sees. 4726, 4727, authorize the employment of prisoners In the county jails at such labor as shall he 
appropriate to their sex and physical condition, which may be required to be performed at any suit
able place within the county, under the direction of county authOrities, the" avails of their labor" 
to be paid Into the county treasury. 

Acts of 1895, chap. 290, provides for the employment of inmates of county workhouses at hard 
manual labor, and the sale of the products of such labor for the benefit of the county. 

Acts of 1897, chap. 846, sec. 8, provides that prisoners at the State reformatory may be employed at 
agricultural or mechanical labor, as a means for their support. 

BTATB-USE "SYSTRH.-Annotated Statutes of 1889, sec. 608, provides that all public institutions main. 
tained In whole or In part by the State shall obtain all goods necessarily required by them from 
the State prison or other Institution manufacturing the same; and the ollicers of said prison or other 
institution shall cause to be made and delivered all such articles or goods, 80 required, as can be 
made or furnished by them. 

"Bec.4927 provides that State-prison convicts may he employed outside the prison walls In cultivat
Ing the prison farm, or In quarrying or getting stone therefrom, or in doing any work necessary In 
the prosecution of the regular business 6f the institution. " 

PUBLI<l-WORK8-AIfD-WA YS SYBTEH.-Acts of 1895, chap. 250, provideS that persons convicted in any 
court In the Sta te,lncludlng convictions for violations of city or village ordinances, for vagrancy, and 
other specifted ollenses, may be required to work upon highways or other public Improvements, In 
case other work Is not provided for them. 

Annotated Statutes of 1889, sec. 1547d-10, provides that tramps sentenced to hard labor In county 
jails may be required to work" upon highways or other public improvements," in ease other work Is 
not provided for them by county authorities. 

HOURS or LABOR.~ec. 4918 requires that State-prison convicts sentenced to hard labor shall be 
u constan:t1y employed. n 

Acts of 1895, chap. 290, and Acts of 1897, chap. 318, provide that Inmates of county jails and workhouses 
shall be kept at labor not to exceed 10 hours per day, Sundays excepted. 

Acts of 1891, chap. 206, provides that no person confined In any penal institution .. shall be com· 
pelled to perform any factoly work on any legal holiday." 

KIIfDS or LABoR.-Manufacturing, Including the manufacture of chairs, general furniture, hoots, 
shoes, buggies, carriages, wagons, sleighs, and cutters; farming; slone quanylng; and employm.ent 
upon public works and ways. 

SALE AIfD OOHPETITIOIf.-Annotated Statutes of 1889, sec. 567d-3, requires that, in selling commod: 
lties produced by the labor of State-prison conviCts, they shall be disposed of "to the best interests of 
the State and at the best prices obtainable." 

Acts of 1897, chap. ISS, requires that all goods, wares, and merchandise made by convict labor in any 
Institution outside of Wisconsin and Imported Into the State shall, before being exposed for sale, be 
branded, labeled, or marked with the words .. convict made," etc.; the details of the law being sub
stantially the same as those of the laws of other States relating to the marking of convict-made goods. 

,WYOMING. 

COIfTRAcr SYBTEH.-Acts of)890-91, chap. 37, sec. 6, authorizes the providing for the care, maintenance, 
and employment of Inmates of penal or reformatory institutions by contract. 

PuBLI<l-ACCOUIfT BYBTEM.-Revlsed Statutes of 1897, sec. 3376, authorizes the employment by the 
Territory (State) of Inmates of penal and reformatory Institutions "upon its own account." " 

Acts of 1890-91, chap. 37, sec. 5, authorizes the employment of Inmates of penal or reformatory 
institutions by .. direct expenditure." . 

PuBLI<l-WORK8-AIfD-WAYS BYBTEIII.-The same law provides that inmates of penal and reformatory 
institutions may be employed to complete or repair the place or the surroundings of the place where 
they are confined. 
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Revised Statutes of 1887, sees. 3371, 8374, provide that prisoners in county jails may be compelled to 
work in any way that the county commissioners may direct for the benefit of the county, and that 
convicts in the jail or prison of any county, city, town, village, or municipality may be employed or 
put to work upon any public work of improvement, or upon highways, streets, alleys, parks, or 
public places. 

HOURS OF LABOIl.-Revised Statutes of 1887, sec. 3372, provides that prisoners in county jails shall be 
required to labor" during the working hours of every week day." 

KINDS OF LABOIl.-Manufacturing (by implication), and employment on public works and ways. 
SALK AND COMPETITION.-The statutes contain no provision regulating the sale of convict-made 

goods. 
Acts of 1890-91, chap. 37, sec. 5, prohibits the working of convicts in any coal mine, or at any occupa

tion in which the products of their labor may be in competition with that of any citizen of the State. 
Revised Statutes of 1887, sec. 3376, provides that the employment of inmates of penal and reforma

tory insti~tions shall be so conducted as to oller no competition to free labor, and that such employ
ment on Territorial (State) account shall not be enforced or required any further than shall be 
necessary for the physical and moral well-being of the convicts. 

THE UNITED STATES. 

STAT»-USK BYSTBH.-Acts of 1894-95, chap. 189 (28 U. S. S., p. 967), provides that convicts in the 
United States penitentiary at Fort Leavenworth, Kans., sha.ll be employed exclusively in the manu
facture and production of articles and supplies for the penitentiary, -and for the Government; the 
convicts are not to be worked outside of the Fort Leavenworth Military Reservation. 

Acts of 1890-91, chap. 629 (26 U. S. S., p. 839), authorizes the construction of three United States 
prisons, and provides that convicts therein shall be employed exclusively in the manufacture of 
supplies for the Government, within the prison inclosures. 

HOURS OF LABoll.-The hours of convict labor are not regulated by statute. 
KINDs OF LABoR.-Manufacturing. 
SALK AND COMPETITION.-Acts ofl897-98, chap.n, sec. 81 (30 U. S. S., p. 211), prohibits the importation 

into the United States of any goods, wares, or merchandise manufactured wholly or in part by con
vict labor in any foreign country. 

Acts of 1890-91, chap. 629 (26 U. S. S., p. 889), requires that convicts in the United States prisons to 
be erected under said act are to be employed in manufacturing such goods for the Government" as 
can be manufactured without the use of machinery." 

Acts of 1886-87, chap. 213 (24 U. S. S., p. 411), forbids the hiring or contracting out of the labor of the 
United States convicts confined in any State prison, jail, penitentiary, house of correction, or other 
place of incarceration. 

() 


	005793_0001
	005793_0003
	005793_0004
	005793_0005
	005793_0006
	005793_0007
	005793_0009
	005793_0010
	005793_0011
	005793_0012
	005793_0013
	005793_0014
	005793_0015
	005793_0016
	005793_0017
	005793_0018
	005793_0019
	005793_0020
	005793_0021
	005793_0022
	005793_0023
	005793_0024
	005793_0025
	005793_0026
	005793_0027
	005793_0028
	005793_0029
	005793_0031
	005793_0032
	005793_0033
	005793_0034
	005793_0035
	005793_0036
	005793_0037
	005793_0038
	005793_0039
	005793_0040
	005793_0041
	005793_0042
	005793_0043
	005793_0044
	005793_0045
	005793_0046
	005793_0047
	005793_0048
	005793_0049
	005793_0050
	005793_0051
	005793_0052
	005793_0053
	005793_0054
	005793_0055
	005793_0056
	005793_0057
	005793_0058
	005793_0059
	005793_0060
	005793_0061
	005793_0062
	005793_0063
	005793_0064
	005793_0065
	005793_0066
	005793_0067
	005793_0068
	005793_0069
	005793_0070
	005793_0071
	005793_0072
	005793_0073
	005793_0074
	005793_0075
	005793_0076
	005793_0077
	005793_0078
	005793_0079
	005793_0080
	005793_0081
	005793_0082
	005793_0083
	005793_0084
	005793_0085
	005793_0086
	005793_0087
	005793_0088
	005793_0089
	005793_0090
	005793_0091
	005793_0092
	005793_0093
	005793_0094
	005793_0095
	005793_0096
	005793_0097
	005793_0098
	005793_0099
	005793_0100
	005793_0101
	005793_0102
	005793_0103
	005793_0104
	005793_0105
	005793_0106
	005793_0107
	005793_0108
	005793_0109
	005793_0110
	005793_0111
	005793_0112
	005793_0113
	005793_0114
	005793_0115
	005793_0116
	005793_0117
	005793_0118
	005793_0119
	005793_0120
	005793_0121
	005793_0122
	005793_0123
	005793_0124
	005793_0125
	005793_0126
	005793_0127
	005793_0128
	005793_0129
	005793_0130
	005793_0131
	005793_0132
	005793_0133
	005793_0134
	005793_0135
	005793_0136
	005793_0137
	005793_0138
	005793_0139
	005793_0140
	005793_0141
	005793_0142
	005793_0143
	005793_0144
	005793_0145
	005793_0146
	005793_0147
	005793_0148
	005793_0149
	005793_0150
	005793_0151
	005793_0152
	005793_0153
	005793_0154
	005793_0155
	005793_0156
	005793_0157
	005793_0158
	005793_0159
	005793_0160
	005793_0161
	005793_0162
	005793_0163
	005793_0164
	005793_0165
	005793_0166
	005793_0167
	005793_0168
	005793_0169
	005793_0170
	005793_0171
	005793_0172
	005793_0173
	005793_0174
	005793_0175
	005793_0176
	005793_0177
	005793_0178
	005793_0179
	005793_0180
	005793_0181
	005793_0182
	005793_0183
	005793_0184
	005793_0185
	005793_0186
	005793_0187
	005793_0188
	005793_0189
	005793_0190
	005793_0191
	005793_0192
	005793_0193
	005793_0194
	005793_0195
	005793_0196
	005793_0197
	005793_0198
	005793_0199
	005793_0200
	005793_0201
	005793_0202
	005793_0203
	005793_0204
	005793_0205
	005793_0206
	005793_0207
	005793_0208
	005793_0209
	005793_0210
	005793_0211
	005793_0212
	005793_0213
	005793_0214
	005793_0215
	005793_0216
	005793_0217
	005793_0218
	005793_0219
	005793_0220
	005793_0221
	005793_0222
	005793_0223
	005793_0224
	005793_0225
	005793_0226
	005793_0227
	005793_0228
	005793_0229
	005793_0230
	005793_0231
	005793_0232
	005793_0233
	005793_0234
	005793_0235
	005793_0236
	005793_0237
	005793_0238
	005793_0239
	005793_0240
	005793_0241
	005793_0242
	005793_0243
	005793_0244
	005793_0245
	005793_0246
	005793_0247
	005793_0248
	005793_0249
	005793_0250
	005793_0251
	005793_0252
	005793_0253
	005793_0254
	005793_0255
	005793_0256
	005793_0257
	005793_0258
	005793_0259
	005793_0260
	005793_0261
	005793_0262
	005793_0263
	005793_0264
	005793_0265
	005793_0266
	005793_0267a
	005793_0267b
	005793_0267c
	005793_0267d
	005793_0275
	005793_0277
	005793_0279
	005793_0280
	005793_0281
	005793_0282
	005793_0283
	005793_0284
	005793_0285
	005793_0286
	005793_0287
	005793_0288
	005793_0289
	005793_0290
	005793_0291
	005793_0292
	005793_0293
	005793_0294
	005793_0295
	005793_0296
	005793_0297
	005793_0298
	005793_0299
	005793_0300
	005793_0301
	005793_0303
	005793_0304
	005793_0305
	005793_0307
	005793_0309
	005793_0310
	005793_0311
	005793_0312
	005793_0313
	005793_0314
	005793_0315
	005793_0316
	005793_0317
	005793_0318
	005793_0319
	005793_0320
	005793_0321
	005793_0323
	005793_0324
	005793_0325
	005793_0326
	005793_0327
	005793_0328
	005793_0329
	005793_0330
	005793_0331
	005793_0332
	005793_0333
	005793_0334
	005793_0335
	005793_0336
	005793_0337
	005793_0338
	005793_0339
	005793_0340
	005793_0341
	005793_0342
	005793_0343
	005793_0344
	005793_0345
	005793_0346
	005793_0347
	005793_0348
	005793_0349
	005793_0350
	005793_0351
	005793_0352
	005793_0353
	005793_0354
	005793_0355
	005793_0356
	005793_0357
	005793_0358
	005793_0359
	005793_0360
	005793_0361
	005793_0362
	005793_0363
	005793_0364
	005793_0365
	005793_0366
	005793_0367
	005793_0368
	005793_0369
	005793_0370
	005793_0371
	005793_0372
	005793_0373
	005793_0374
	005793_0375
	005793_0376
	005793_0377
	005793_0378
	005793_0379
	005793_0380
	005793_0381
	005793_0382
	005793_0383
	005793_0384
	005793_0385
	005793_0386
	005793_0387
	005793_0388
	005793_0389
	005793_0390
	005793_0391
	005793_0392
	005793_0393
	005793_0394
	005793_0395
	005793_0396
	005793_0397
	005793_0398
	005793_0399
	005793_0400
	005793_0401
	005793_0402
	005793_0403
	005793_0404
	005793_0405
	005793_0406
	005793_0407
	005793_0408
	005793_0409
	005793_0410
	005793_0411
	005793_0412
	005793_0413
	005793_0414
	005793_0415
	005793_0416
	005793_0417
	005793_0418
	005793_0419
	005793_0420
	005793_0421
	005793_0422
	005793_0423
	005793_0424
	005793_0425
	005793_0426
	005793_0427
	005793_0428
	005793_0429
	005793_0430
	005793_0431
	005793_0432
	005793_0433
	005793_0434
	005793_0435
	005793_0436
	005793_0437
	005793_0438
	005793_0439
	005793_0440
	005793_0441
	005793_0442
	005793_0443
	005793_0445
	005793_0446
	005793_0447
	005793_0448
	005793_0449
	005793_0450
	005793_0451
	005793_0452
	005793_0453
	005793_0454
	005793_0455
	005793_0456
	005793_0457
	005793_0458
	005793_0459
	005793_0460
	005793_0461
	005793_0462
	005793_0463
	005793_0464
	005793_0465
	005793_0466
	005793_0467
	005793_0468
	005793_0469
	005793_0470

