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THE ASSAM (TEMPORARILY-S£TTLED DISTRICTS) 
TENAJ.'lCY ACT, 1935 

An Act fQ rt~a!e tIit re14tions of Landlord Qnd Tenant in the temporaril1-sttlled 
district)- of the PrfXJince if ASIam 

Whm:as it is expedient to regulate by law the rights and liabiliti~s 
of agricultural tenants and their landlords in ccr-

Preamble. tain lands in the province of Assam not included 
in any permanently-settled estate; 

And whereas the previous sanction of the GovernQr General has Sand 6 Ceo. 
been obtained under sub-section (3) of section 80A of the Govern- i, Ch. 61; 6 
ment of India Act to the passing of this Act: and 7 -Ceo. 5 

Ch. 37; and 9 
and 10 ~. 
5, Ch. 101. 

It is hereby alacted as follows ~

CHAPTER I 

PRELIMINARY 

1. (1) This Act may be called the Assam (Temporarily-setded 
Dtstr~cti) Tenancy Act, 1935. 

Short .&tle. 

(2) It shall come into fo~e on such date as the Local Govern
ment may, by notification, appoint in thi$ 

<JommencemeDt. behalf. 

~ extent. 
2. (1) The Act does not apply to-

(a) lands included in any Rese~d Forest constit.:ted ander the 
law for the time being in force; 

(h) lands acquired under the Land Ac.qui!!ition Act, 1894, for Iof 189f. 
the Government or any Local Authority or for a Railway 
~r other Company, when and for so long as such lands are 
utilised for the purposes for which they were acquic-ed 01' 
for purposes incidental or ancillary thereto ; 

(~) ·land OWR~d by the Government or by any Local Authority 
which is used for any public work, such as a road, canal, 
-drain or -embankment or is set aside fOr the repaic 01' 

maintenance of the .liame ; 
(d) lands expressly reserved from settlement, by the Govern

ment or by officers of Government, duly empowered in 
that behalf, for military purposes or for professional, 
graziers or for a public purpose, such as grazing ground~, 
recreation grounds, burial or cremation grounds; 
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(el rands Included 1n a civil statIon ~ 
(j) lands-other than agricultural lands - situated withln arty 

area outside civil ~tatious; 
(g) lands comprised within estates settied for special cultiva

tion when, and for so long as, such lands are used for the 
purp~ses of special ClfUvcition or for purposes ancillary 
there-to ; 

,. Explanation :-This' surr-c1ause includes lands settled for the culti-
1 't'ation of tea under the rules in force from time to time slICh a'S; fee 
'\ limple grants, revenue redeemed grants, ~,9 .. ye.c:rs' grants under the 

New Lease Rules, and lease for speci:ll cultivation under settlement 
I rules framed from time to time undeF the Assam Land and Revenue 1 or 1886-
; ltegula tion... 

(h) lands settled for ordinary cultivatiOn bt:t utilised fo~ 
special cultivation or for purposes ancillary thereto, 
when, and for so long as, they are so utilised; 

(i) lands settled on annual leases. 

(2) Subject to the above mentfoned' exceptlom, the Act extends 
to:-

(a) The districts of Kantrup.-

Nowgong } exchl-ding the Mikir HiD. Tracts, as notified 
from time to-ti.ner 

Sibsagar 
Darrang. 
Lakhirnpur. 

(b) The Sadr and HaiIakandi subdivisions of the district of 
Cachar. 

(3) The Local Government may, by notification, extend the 
whole or any part of the Act to any temporarily-settled area in other 
districts or to any temporarily-settled ate-a in. the excluded portions of 
the districts mentioned in sub-section (2) above: 

Provided that no such- notification shall be illsued unless-
(i) a notice, intimati:ng the proposed extension of the Act or 

part thereof, has been previously published in the area 
concerned or part thereof in the prescribed manner, and 

(n) the Assam Legislative Council has approved of the pre
posed extension. 

3. 1n this Act, unless there is anything repugnant in the subject 
or context, 

Definitions. 

(1) The wo,:a..", "estate," "civil stat:on,'" temporarily-settled' estate,' l' r ofI88t1r 
"land revenue", "proprietor", " land- holder" and "settlement-holder" 
have the meanings assigned to them in the Assam Land and Revenue 
Regulation, 1886 ; the expressions "annual lease," "periodic lease," 
"special cultivation" and "ordinary cultivation" shall have the same 
meaning as is assigned to them in the rules framed under' the aforesaid 
Regulation. "Revenul? Officer," "Settlement Officer" and "ASSistant 
Settlement Officer" connote the officers des·::ribed a'l such in" or 
a~pointed under, the Assam Land :fnd Revcllue Reg-ulatioll; 



(2) c<Revenue Colut" means tIte Court of the Deputy Commis" 
sioner, Settlement Officer, or of such other officer as the Local Go
Vernment may invest with the powers of a Revenue Court for the pur
poses lif this Act ; 

(3) "tenanC' means a person who holds land under another 
person, and is, or but for a special contract - express or implied
'would be, liable to pay Tent for that land to that other person: 

PXoOwdcd that a person who holds land immediately under Go· 
vernment is not a tenant within the meaning of this definition; 

Exp1anation.-A person who holds land on condition of service to 
~ temple or religious instittl.tion 'ShaH he -deemed to be the tenant of 
the manager of such temple or religious institution. 

(4) '''landlord'' meam a person immediately under whom a 
tenant holds blllt ..toes not include the Government; 

(5) "rent" means whatever is lawfully payable or deliverable in 
money or kind or partly in money and partly in kind by a tenant to 
his landlord on account of the use or occupation of land held by the 
tenant; 

(6) "Mog" means articles of food required by custom. to be offered 
to a deity; 

(7) "pay"., "payable" and "payment" used with reference to rent, 
include "deliver", "deliverable" and "delivery"; 

(8) "holding" means a parce\ or parcels of land or an undivided 
snare thereof, held by a tenant and forming the subject of a M:paratc 
tenancy j 

('9) "Agriculture" includes horticulture; 
(10) "Agricultural land" means land used for agr1cultural pur

poses.. 

NOTE -Land under bomeoteam QCCupled for ~idential purposes hll!entlectioa 
with an agricultUl"al holding is included in 'agricultural land'. 

(11) The term. C'settled" used with reference to a land Of an estate 
means leased by, Of on behalf or. Gov4!rnment. 

(12) "agricultural year~' means the year beginning on the first day 
()f Bysakh and ending with the last day of Chaitra. 

(13) (a) "revenue rate" means in respect of every parcel of land in 
an estate settled temporarily at full rates, the rate at which revenue is 
for the year actually payable to Government upon that parcel of land; 

(b) In thco(;ase of land in an estate settled otherwise than at full 
rates, it means the rate at whirc11 revenue would for the year be actua{' 
Jy payable t.o Government on land of similar quality and advantages in 
~n estate temporarily settled at full rates under the rules for the time 
being in force; 

(U) "Notification" means a notification published in the Assam 
GO.l!etle. 

(15) "Village" means the are:l surveyed as a village at the last 
l'eseu.Jrment of the district or the part thereof in wh:ch the area lies; 
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(16) "Prescribed" means pr~scribed by rules framed under this 
Act; 

(17) "Maximum rent or ratc of rent" of agricultural holdings, or 
parts thereof, held on cash rent means a sum representing in the case 
of Cachar five limes, and in the case of other d:stricts three tim~ the 
revenue rate. Where agricultural holdings or parts thereof are held 
on produce rent, "maximum rent" means in the case of paddy one-half, 
and in the case of jute one-third, of the actual produce thereof. 

CHAPTER II 

CLASSES OF TENANTS 

4. There shall be, for the purposes of this Act, the following 
classes of tenants (namely) :-

Classes of tenants. 

(1) Rafyals, that is to say, tenants holding immediately under a 
proprietor, land-holder or settlement-holder, and 

(2) Under-roryats, that is to say, tenants, holding under raiyals ; 
and the following classes of raiyats (namely) :-

(a) Privileged raiyats, that is to say, ra!,ats entitled to hold at 
rates of rent not exct'eding the reven ue rates, 

(b) Occupancy raiyats, that is to say, raiy:zts having a right of 
occupancy in the land held by them, 3...'l:i 

(c) Non.occupancy raiyatr, that is to s:ty, ra:,ats n:>t h:tving such 
a right of occupancy. 

Rail'als entitled to 
hold lit a rate of lent 
not excecd;ng the rcve-
nuc n.le. 

CHAPTER III 

PRIVILEGED Raiyats 

5. (1) Subject to the provision of sub-section 
(2), a raiyat who has held land for a continuous 
period of not less than 20 years-

\ 

(i) on a rate of rent never exceeding the revenue rate, or 
(ii) at half the revenue rate in addition to service to be rendered 

by him, <.r 

(iii) on payment of "bhag" 
shall be deemed to be a raiyat entitled to hold that land at a rate of 
rent never exceeding the revenue rate. 

( ) Notwithstanding the provisions of sub-section (1), no person 
holding land under a concern engaged in special cultivation shall 
acquire, or be dt'"emed to have acquired, the status of a privileged 
raiyat in respect of such land, if it was first leased to him or to his pre
decessors in interest at a time when he Or they formed part of the 
labour force of the concern in question. -

(3) For the purposes of this section the period of 20 years may be 
wholly or partiy before or after the COllUlenccment of this Act. 



5 

(4) Fer the FurFoEes of this s«:etion a p«:rson shall be deemed to 
have held as a f"ai.),at any land held as a railat at a rate of rent never 
exceeding the revenue rate by a person whose heir or successor in 
interest he is. 

6. (1) A privileged raiJat holding land on payment of "bhog" or 
rendering service in addition to paying cash rent 

Commutation of at half the revenue rate or, if the raiyat has habi. 
lilwg or service. • 

tually defaulted in the payment of his customary 
rent or the rendering of customary service, the landlord of such rai.,"'at, 
may apply to the Revenue Court to have the payment of "bhog" or the 
ccmbined cash rent and service commuted to rent at the revenue rate. 
The Court shall, on receipt of such application, issue notice on the 
landlord or the raiyal (as the case may be) and, on hearing what he 
has to say, pass orders allowing or rejecting the application. 

(2) Before allowing or rejecting such applications the Court shall 
have regard to- . 

(i) the purpose for which the tenancy was originally granted, 
(ii) the extent to which that purpose has been achieved under 

• existing conditions, 
(iii) the period for which the tenancy has been in existence, 
(iv) the extent to which the proposed commutation will 

interfere with the purpose for which the tenancy was 
created, 

(v) whether in respect of any land in the estate concerned the 
landlord has accepted commutation of rent in the past and 
if so under what circumstances, and 

(vi) any other circum5tanct! whi h, in the opinion of the Court, 
is calculated to aift!ct adversely or favourably the interests 
of the landlord or of the tenant in respt!ct of such land. 

7. (1) A privileged rayat may use the land in his holding in any 
.. manner which does not materially impair the 

Rights In r('Sl;l"'ct of value of the land or render it unfit for the 
usc: of land and m trees. f h purposes 0 t e tenan(y. 

(2) Subject to the provisions of sub-section (1), a privileged raiyal 
shall be entitled-

(i) to plant, 
(ii) to enjoy the Bowers, fruits and other products of, 
(iii) to fell, and 
(iv) to utilise and dispose of the timber of, 

any tree on such land; provided that in doing so he does not 
contravene the provisions of any law: 

Provided further that he shall not be entitled without the 
landlord's consent in writing to fell, utilise or dispose of the timber of 
any tree which stood on the holding before the creation of the tenancy. 
When the tenancy is over 20 years old, all trees standing on the land 
shall be presumed, until the contrary is proved, to have been planted 
or 1.0 ha"e bc:gUll to grow during the tenancy. 



a. A privileged ru{;at shall pay rent for his holding at the 
. . customary rate and if the sen-ice', jf any, to be 

OblIgatIon to pay rendered by him or payment of " bhag "to be 
lent. made by him, be commuted, then at the revenue 
rate. 

9. A privileged ragat shall not be ejected by his landlord from h~' 
. . holding except in execution of a decree for eject-

• ProtecboD from CVIC- ment passed on th,.! ground that he has used th 
bon. 1 d . J' h~ hId' , h' an compnse In :s 0 mg In a manner w Ie 

renders it unfit for the purposes of the tenancy. 
10. If a privileged rfliyat dies intestate in re~pect of his holding, it 

shall, subject to any cu~tom to the contrary, 
.Devolution on death. descend in the same manner as other immovable 
property: 

Provided that in any case in which under the law of inheritance to 
'which the raiy.lt is subject his other property goes to the Crown, his 
right in the holding shall be extinguished. 

11. (1) A privileged ,aryl'll e:lying rent at the revenue rate shall 
R' h f r. have an.Jlpre~trictcd right of transfer in respect 

19 to trans er. of his holding, but no . transfer shall be binding 
on the landlord until a written notice thereof has been given to the 
landlord: " - ... - . .. 

Provided that the right of a privil~ged raiyat holding under a 
religious institution such as temple, satra or mosque and paying rent 
at the revenue rate shall be restricted to tramfer to persons professing 
the same religious persuasion as himself. 

\ (2) A privileged rai)'at paying rent otherwise than at the revenue 
lrate shall not transfer his holding or any p:ut of it without the con
'tent in writing of the landlord except to a co-sharer in the holding or 
Ao a person who, if he survived the r4iyat. would have inherited his 
right. 

12. A priviJegd rai.Jat shall have a !!ghLof subletting his holding 
R' h f bJ' or any part of it to persons to whom he could 

19 t 0 IU ettmg. validly transfer it under section 11. 

CHAPTER IV 

OCCUPANCY RaiJats 

Acqu~ition ofoccu- 13 (1) A person, who-
palley nghts • 

(a) for a period of 30 years in the case of land settled for 
ordinary or special cultivation at full revenue rates, or 

(b) for a period of 12 years in all other cases, has continuomly 
held land as a .!rU:" shall have a right of occupancy in 
that land. 

(2) The period of 30 ye3rs and 12 years respectively referred to 
in sub-section (1) may be wholly or partly belore or after the com
mencement of this Act. 
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(3) A person shall be deemed, for the purposes of this sectiORt 
to have~continuou.,ly [held land under a landlord notwithstanding 
that the particular landlords under whom he held the land were 
ptifferent at different times provided the land held by him was the 
lame. 

(4) A person shaU:be deemed, for the purposes of thissection, to 
have held as a ra!Jat any land held as a raiJat by a person whose heir he 
is. 

(5) lf a' rev'ot recovers possession of his holding under the 
provisions of sec' ion 35 or of any olher law in force, any period during 
""hich he may have been out of po~session shall count towards the 
periods specified in sub-section (1). 

(6) For the purposes of this section. a person who, under thel 
system generally knO\'in as "adhi", "barga" and ':bhag", cultivates the 
Jand of another perso~j on condition of delivering a proportion of the 
crop. to that person, is~not a raila~ : 

Provided that the holdmg or the land under such a system, shall 
not be deemed to break .he continuity of the period for which the 
said cultivator, or his heir or the person whose heir the cultivator isl 
holds or held the land otherwise than under such a system. 

lllustra,ion.-·ln the case of estates settled for ordinary cultivation' 
at full rates, when a person hoJdli land at a fixed rate of rent, say for 
20 years, then under the system mentioned in this sub-clause for five 
ytan., and thereafter again for a further ternt at a fixed rate of rent, 
occupancy rights shaH not accrue unless such further term extends to a 
period of not less than ten years. 

INCIDENTS OF OCCUI'ANC\' !tIGH1' 

14. When a ra!.>at has a right of occupancy in respect of any land 
he may use the Ja.nd in any manner which doe, 

Rights in ~spc:ct of not matrrialJy impair the value of the land or 
\lse of Jand. h f render it unfit for t e purposes 0 the tenancy. 

15. Subject to the provision, of section 14, when a raiyal has a 
., right of occilpancy in respect of any land he shall 

RIght m trees. be entitled-

(i) to plant, 
(ii) to enjoy the flowers, fruits and other products of, 

(iii) to fell, and 
(iv) to utilise and dispose of the timber of, 

any tree on such land: 

Provided that in doing so he does not contravene the provisions of 
any law: 

Provided further that he shall not be entitled without die land 
ford's consent in writing to fell, utilise or dispose of the timber of any 
tree which stood on the holding before the creation of the tenancy;.. 
When the tenancy is over 20 years old all trees standing on the land 
shall be presumed until the contrary is proved, to have been planted 
or to have begun to grow during the tenancy. 
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16. An occupancy raiJIat shall pay rent for hi, 
holding at faix:. and equitable rates: 

Provided that in case of dispute the rate previously paid by a 
rav'at shall be deemed to be fair and equitable unless the contrary 
be shown in a Court of Law. 

17. An occupancy rai,yat shall not be ejected by 
Protection from evic· his landlord from his holding, except in execution 

lion. of a Jecree for ejectment passed on the ground:-

(a) that he has used the land comprised in his hold:ng in a 
manner which renders it unfit for the purposes of the 
tenancy, Or 

(b) that he has broken a condition of his tenancy consistent 
with the provisions of this Act, and on the breach of which 
he is, under the terms of a contra("t between himself and his 
landlord, liable to be t>Jccted : 

Provided that no ott'upancy raiyat shall be liable to ejectment 
under sub·clause (b) if the contract has been entered into after the 
passing of this Act, and has not been registered. 

18. If a rni.Jat dies inteltate in respect of a right of occupancy it 
. shall, subject to any custom to the contrary. 

DevolutIon on death. de$cend in the same manner as other immovable 
property: 

Provided that in any case in which under the law of inheritance 
to which the rai)lal is subject his other property goes to the Crown, his 
right of occupancy shall be extinguished. 

19. In the .. ab$ence of a lease conferring on him the right of 
subletting, an occupancy raiJat shall have no right 

Right of subletting. to aublet without the consent in writing of the 
landlord. 

20. No occupancy holding !hall be transferable without the 
coruent in writing of the landlord, except to a 

Right of transfer. co.sbarer in the holding or to a person who. if he 
lurvived the ,a~al. woul? inherit his right. 

21. Where the occupancy raiyoi payl hi' rent 
Res t tic t ion on in money. the rent shall not be enhanced except 

enhancement of rcnt. • as provided by this Act. 

22. The money rent of an occupancy raiyat may 
Enhance men t by be enhanced oy contract subject to the followiug 

c:ontrolct. conditions ;_ 

(0) the contract must be in writing an') registered, 
(h) the rent must not be enhanced so as to exceed by more than 

four annas in the rupee the rent previously payable by the 
raiyat, and 

(f) the rent fixed by the contract shall not be liable to enhance· 
ment during a term of 15 years from the datc of thc 
(;QnUact 



9 

IJrovided as follows :-
(i) Nothing in clause (a) shall prevent a landlord from recovering 

rent at a rate at which it has been actually paid for a continuous 
period of not less than three years immediately preceding the period for 
which the rent is claimed. 

(ii) Nothing in clause (b) shall apply to a contract by which an 
occupancy railat binds himself to pay an enhanced rent in consideration 
of an improvement which has been or is to be effected in respect of 
the holding by or at the expense of his landlord and to the benefit of 
which the raryat is not othelwise entitled ; but an enhancement fixed 
by such a contract shall be payable only when the improvement has 
been effected, and except when the raryat is charged with default in 
respect of the improvement only so long as the improvement exists and 
lubstantially produces its estimated efIect in re'pect of the holding. 

13. The landlord of a holding held at a money rent by an 
occupancy raijat may, subject to the provisiom of ==:: C:~ by this Act, apply to the Revenue Court for the 

ap • enhancement of the rent on one or more of the 
following grounds, namely :-

(0) that the rate of r~nt paid by the 
maximum rate of rent for the 
holding and that there is no 
holding at so Iowa rate; 

raryat is much below the 
lands comprised in the 
sufficient reason for his 

(6) that the productive powers of the land held by the raiyat 
have been increased by an improvement effected by or at 
the expense of the landlord during the currency of the 
present rent; 

(e) that the productive powers of the land held by the raiyat 
have been increased by fluvial action. 

24. Where an enhancement is claimed on the ground mentioned 
in section 23(a), in derermining wherher there is 

Rulas as to enhance- sufficient reason for the raiyat holding at the 
ment on ground that .. 
rent is much below the exlSung low rate of rent the Court shall have 
maximum rate. regard to the general level of rents paid by 

occupancy ,aryat~ tor lands of similar description 
and with similar advantages in the neighbourhood and aU the circum
ItanCes of the case such as the origin of the tenancy, the amount of 
land held WIder the landlord on produ e rent, the incidental benefits 
()I" advantages, if any, derived from the raiyat by the landlord and any 
lpecial circumstance to which the existing low rate of rent may be 
due. The Court shall not decree an enhancement unless there is sub
ltantial difference between the rate paid by the ra9at and the 
maximum rate of rent. 

Paules as to enhance-
25. (1) Where an enhancement is claimed 

IDCDt on ground of d ,. 
landlord'a improve. on the ground of a Ian lord s lIDprovement-
mCllt. 

(a) the Court shall not grant an enhancement unless the 
improvement has been registered in accordance with 
this Act; 
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(6) in determining the amount of enhancement the Court shali 

have regard to--
(i) the increase in the productive powers of the land caused 

or likely to be caused by the improvement, 
(ii) the cost of the improvement, 
(iii) the cost 'of the cultivation required for utilising the 

improvement, and 
(iv) the existing rent and the ability of the land to bear a 

higher rent. 
(2) The Court may enhance the rate of rent but not so as to 

exceed the maximum rate of rent calculated on the revenue rate 
uaeaable on the land had the improvement taken place before the 
last resettlement of the village and affected its classification for the 
purpose of assessment. 

(3) An order under this section shall on the application of the 
tenant or his successor in interest, be subject to reconsideration in . the 
event ofthe improvement not producing or ceasing to produce the 
estimated effect. 

Rula as to enhance
ment 0 1 ground of 
increase in productive 
powen due to fluvial 
action, 

26. Where an enhancement is claimed 

on the ground of an increase in productive 

powers due to fluvial action-
(a) the Court shall not take into account any lDcrease which 

is merely temporary or casual ; 
(6) the Court may enhance the rate of rent but not as to exceed 

the maximum rate of rent calculated on the revenue 
rate assessable on the land had the improvement due to 
fluvial action taken place before the last resettlement 
of the village, 

27. Notwithstanding anything in sections 24-26 the Court shall 
not in any case order any enhancement which is, 

~Cf'm~t to be under the circumstances of the case, unfair or 
f II and eqwtable. • 't bl meqUl a e. 

28. If the Court ordering an enhancement considers that the im
mediate enforcement of the order to its full 

Po~er to order pro- extent will be attended with hardship to the 
Jle&'lve enhancement. .. d' h h ha h U raryal, It may Irect t at teen ncement s a 
take effect gradually at such times and by such instalments over a 
period not exceeding 10 years as the Court may fix in this behalf, 

For the purposes of section 29, however, the full rent shall be 
deemed to have come into forc~ from the date of the order. 

29. An application filed for the enhancement of the rent of a 
. .. . holding on the ground that the rent paid is 

Limitation <?f right below the maximum rate of rent shall not be 
to file succaslVe en- , d 'f. . h' h &:or. hancement applica- enter tame 1, Wit m t e ",teen years next 
tiom, preceding the filing of the application, the rent 
of the holding has been enhanced by a contract made after 
the year 1934 or an order has been passed under this Act enhancing 
the rent on the ground aforesaid, or on any ground corresponding 
thereto or dismissing the application on the merita. 
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CHAPTER V 

NON-oCCUPANCY RAIYATB 

30. This chapter shall apply to rafyats-other than privileged 
raiyats-who have no right of occupancy and who 

Application of chapter. are in this Act referred to as non-oc:cupancy 
rafyats. 

31. When a non-occupancy raiyat is admitted to the occupation of 
land, he shall become liable to pay such rent as 

Initial rent. may be agreed on between himself and his land
lord at the time of his admission. 

32. The rent of a non-occupancy rai1a1 shall 
Condition or enhance- not be enhanced except by a written agree-

meI1t or rent. ment. 

Grounds on which a 
non-occupancy rtl!1t11 
may be ejected. 

33. A non-occupancy rai1at shall, subject to the 
provisions of this Act, be liable to ejectment on 
one or more of the following grounds, and not 
otherwise, namely:-

(a) On the ground that he has used the land in a manner which 
renders it unfit for the purposes of the tenancy or that he 
has broken a condition consistent with this Act and on the 
breach of which he is, under the terms of the contract 
between himself and his landlord, liable to be ejected ; . 

(II) on the ground that he has failed to pay an arrear of rent; 

(c) on the ground that he refuses to agree to a fair and equitable 
enhancement of rent ; 

(d) when he holds the land under a written lease, on the ground 
that the term of the lease, has expired; 

(,) when he holds the land otherwise than under a written 
lease, on the ground that the tenancy has been terminated 
by his landlord by six months' notice in writing expiring 
at the end of the agricultural year: 

Provided that a non-occupancy raiyat who has at the commence
ment of this Act, held the land continuously for not less than ten years 
shall not be liable to ejectment on the ground specified in clause (-) I 
unless the landlord has satisfied the Court that he requires the land 
for his homestead or for cultivation by himself or by members of his 
family ~or by hired servants or labourers. 

34. (1) In a suit for ejectment on the ground of refusal to agree 
to enhanced rent, the Court may, if it considen 

Power to order pro- that the immediate enforcement of the en
grcaive enhancement hancement proposed by the landlord will be 
and ejectment on re- attended with hardship to the non-occupancy 
fusal to agrt:e to. en- . d' h h h t shall .. _1.._ hancement ordered. raryat, lTect t at teen a~cemen I,AAI; 

effect gradually at such hmes and by such 
instalments as the Court may fix in this behalf. 
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(2) If the plaintiff does not agree to the mode of enhancement .. · 
direct d by the Court the suit shall be dismissed. If on .he other hand 
he agrees to it, he ~hall within a week tender in the prescribed 
manner to the raiyat a draft of an agreement to pay the enhanced 
rent as determined by the Court. If the raiyat fails to execute the 
agreement as tendered and file it in the Court within one month f.om 
the date of its tender, Court shall grant a decree for ejectment. 

35. Where a non-occupancy .raiyat has been ejected in the 
circumstances mentioned in proviso to section 33, 

for he may apply to the Court by which the order Application 
restitution. for ejectment was passed to be put in possession 
of the holding from which he was ejected by way of restitution if, 
within three years of the ejectment, the landlord sublets the holding 
or any portion thereof; and thereupon the Court may, if satisfied 
after enquiry that the landlord did not use the land for his homestead 
or for cultivation by himself or by members of his family or by hired 
servants or labourers, order a recovery of possession on such terms, if 
any, with respect to compensation to the persons injured as to the 
Court may seem just. 

36. A non-occupancy holding shall descend in the same manner 
as other immovable property but shall not be 

Incidents of hold- transferable without the consent in writing of the 
ing. landlord. 

37. In the absence of a lease conferring on him the right of 
subletting, a non-occupancy raiyat shall have no 

Subletting. right to sublet without the consent in writing of 
the landlord. 

CHAPTER VI 

UNDER-RAIYATS 

38. Subject.to the provisions of this Act an under-raiyat is liable 
Liability to pay rent. to pay such rent as may be agreed on from time 

to time between himself and his landlord. 
39. An under-raiyat shall, subjeC't to the provisions of this Act, 

_ be liable to ejectment on one or more of the 
Groun~ on whIch following grounds and not otherwise namely:-

under-ravral may be ' 
ejected. 

(a) On the ground that he has used the land in a manner 
which renders it unfit for the purposes of the tenancy or 
that he has broken a condition comistent with this Act 
and on the breach of which he is, under the terms of 
the contract between himself and his landlord, liable 
to be ejected; 

(b) on the ground that he has failed to pay an arrear of rent ; 
(c) on the ground that he refuses to agree to a fair and 

equitable enhancement of rent; 
(d) on the ground, when he holds the land under a written 

lease, that the term of his lease has expired; 
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(,) on the ground, when he holds the land otherwise than 
under a written lease, that the tenancy bas been 
terminated by his landlord by six months' notice expiring 
at the end of the agricultural year; 

Provided that an under-raV'at, who at the commencement of this 
Act held land under a privileged raV'at continuousl} for not less than 
ten years, shall not be liable to ejectment on the ground specified in 
clause (e) unless the landlord has satisfied the Court that he requires 
the land for his homestead or for cultivation by himself or by members 
of his family or by hired servants or labourers. 

40. In a suit for ejectment on the ground of refusal to agree to 
enhancement, the Court may, if it considers 

P~er to order pro- that the immediate enforcement of the enhance
greplIlve enhancement. ment proposed by the landlord in its full extent 
will be attended with hardship to the under-raV'al, dismiss the suit 
uruess the plaintiff agrees to such progressive enhancement aJ the 
Court may consider equitable. 

,1. Where an under-raV'at has been ejected in the circum
stances mentioned in the proviso to section 

Application for 39,he may apply to the Court by which the 
re:stitution. order for ejectment was passed to be put in 

possession of the holding from which he was 
ejected by way of restitution if, within three yeaJ"9 of the eject
ment, the landlord sublets the holding or any portion thereof; and 
thereupon the Court may, if satisfied after enquiry that the land
lord did not use the land for his homestead or for cultivation by 
himself or by members of his family or by hired servants or la
bourers, order a recovery of possession on such terms, if any,with 
respect to compensation to the persons injured as the Court may 
seem just. 

42. The holding of an under-raV'at shall descend in the same 
lucideots of holding. manner as other immovable 'property but shall 

not be transferable: 
Provided that the holding of an under-rary,lt held under a privi

leged raV'at shall be transferable to a co-sharer in the holding or to 
a person who, if he survived the under-raryat, would inherit his righL 

Subletting. 43. An under-raryat has no right of subletting. 

CHAPTER VII 
GENERAL PROvrSIONS AS TO RENT 

44.. Except as provided for in sections 25 and 26 no rent agreed 
Limitation of rent. on between landlord and te?ant or enh~nced by 

Court shall exceed the maxImum rent lD respect 
of the land; nor shall any such amount which is in excess of the 
maximum rent be lawfully payable. 

Pre:sumption as to 45. If a question arises as to the amount of a 
::nti~f ;~ 1= tenant's rent or the conditions under which he 

o • holds in any agricultural year, he shall be pre-
sumed, until the contrary is shown, to hold at the same rent and 
under the same conditiona as in the last preceding agricultural year, 
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46. In all cases where (a) revenue rates are for the tint time made 

Alteration of rent on 
alteration of revenue 
rate. 

payable in respect of the land covered by a 
holding or (b) the revenue rates payable in res
pect of the land covered by a holding diminshed 
or increased whether by remission or by altera

tion of previous rates, the tenant's rent shall be liable to be altered 
fairly ~ and {quit a bly ~ ith reference to such rates. 

Notwithstanding anything in the contract between the parties, 
a Revenue Court acting on the application of the landlord or the 
tenant filed before the end of the agricultural year in the course of 
which revenue rates become for the first time payable or are altered 
and the Court of the Deputy Commissioner or Settlement Officer 
acting of its own motion, may order remission for the period for 
which the landlord receives the benefit of remission or alter the rates 
of rent (as the case may be) accordingly. 

47. (1) Any tenant holding land in a temporarily-settled estate to 
. which this Act applies may apply to the Court 

R~uc~on of rent?f of the Deputy Commissioner for the reduction 
holdings m temporan-. h d 
ly-settled estates. of hiS rent, on t e groun -

(i) that the soil of the holding has, during the tenancy on the 
present rent, become permanently deteriorated without 
the fault of the tenant, and 

(ii) that his landlord has obtained, or is entitled to obtain, 
on that account a reduction in the revenue payable in 
respect of the land covered by the holding. 

(2) On receipt of such an application, the Court shall, in the 
manner prescribed, make a local inquiry or have a local enquiry 
made by the Sub-Deputy Collector in charge of the area, wherein 

the land in question lies, to determine whether the ten ant is 
entitled to a reduction. 

(3) When, after such enquiry, the COUlt holds that the te
nant is entitled to a reduction of his rent, the Court may-not
withstanding anything in any contract between the parties-direct 
such reduction of rent as it thinks fair and equitable. 

48. (1) Any tenant holding land in an estate other than a 
temporarily-settled estate I may apply to the Court of the Deputy 
Commissioner for reduction of his rent on the ground-

(i) that the soil of that land has during the tenancy on the 
. f f present rent become permanently deteriorated 

ReciuCbon 0 rent o. elf th d 
holdings in estates WIthout the 1au toe tenant, an 
other than temporari-
ly-settled. 

(ii) that the tenant would have been entitled to relief under 
section 47 had the estate in which his holding lies been a 
temporarily.settled estate. 

(2) On receipt of such app~cation the Court ~hall proceed 
as if an application under sect~on 47 had been received. and the 
Court shall make a local enquIry or have a local enq.uiry. made 
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by the Sub-Deputy Collector in charge of the local area wherein 
the land in question lies in order to determine whether the tenant 
is entitled to a reduction of rent. 

(3) When after such an enquiry the Court holds that the 
tenant is entitled to a reduction of rent. it may, notwithstanding 
anything in the contract between the parties, direct such reduct
ion of rent as it thinks fair and equitable. 

Alteration of 49.(1) Every tenant shall-
rent OD alteration 
of area. 

(a) be liable to pay additional rent for all lands proved by 
measurement to be in excess of the area for which rent 
has been previously paid by him; and 

(b) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist in the area 
of his holding as compared with the area for which rent 
has been previously paid by him. 

(2) Where a landlord or tenant is able to indicate any par
ticular land as being in excess 01 in deficit, the rent to be added or 
abated (as the case may be) may be calculated with reference to the 
rates payable by a tenant of the same class for lands of a similar 
description and with similar advantages in the vicinity. Where on 
the other hand. a landlord or tenant is unable to indicate any par
ticular land as being in excess or in deficit, the rent to be added or abat
ed (as the case may be) may be calculated at the avelage rate of rent 
paid on all the lands of the holding exclusive of such excess area. 

50. (1) Subject to agreement or established usage, money rent 
shall be payable in instalments similar to 

Instalments 1)£ rent. those prescribed or ordered from time to time 
for the payment of revenue of the parent estate 

except that an instalment of rent shaH be payable a fortnight earlier 
than- the corresponding instalment payable by his landlord: . 

Provided that the tenant may payor tender the rent payable for 
the year at any time during the year before it falls due. 

(2) An instalment or part of an instal.nent of rent not duly paid 
when it falls due shall be deemed to be an arrear. 

51. (1) t~very tenant who makes a payment on account 
of rent to his landlord shall be entitled to obtain 
~orthwith from the landlord a written receipt 

signed by the landlord or his authorised agent. 

Rent receipts. 

(2) Government may, by notification, prescribe the form of the 
receipt to be given and require a landlord or any particular class of 
landlords to prepare and retain a counterfoil of the receipt. 

(3) In the absence of a notification under the last preceding 
clause, it will be sufficient for the receipt to show-

(4) the tenant's name ; 
(b) the annual rent of the holding; 
(~) &he amount paid ; 
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(d) the year or years on account of which payment is made; 
(e) the name of the persons making the payment and the date 

of payment ; 
(f) a description of the holding sufficient for its identification. 

(40) If the receipt does not contain substantially the particulars 
required by this section, it shall be presumed, until the contrary is 
shown. to be an acquittance in full of all demands for rent ~p to the 
date on which the receipt was given. 

52.£1) A landlord who, without reasonable cause, refuses or 

Penalty for withhold
iug rent receipt~ by 
land-lord and for fn
volow applications by 
tenants. 

neglects to grant a receipt for the amount of rent 
paid by his tenant may, on the application of the 
tenant to the Revenue Court within three months 
of the date of such payment, be ordered by the 
Court to pay as compensation to the tenan(such 
sum not exceeding double the amount or value 

of the rent paid as the Court thinks fit. 
(2) If, in the course of the enquiry, it appears to the Court that the 

tenant has made an application under this section frivolously or with
out reasonable cause, the Court may award to the landlord by way of 
damages such sum not exceeding double the amount or value of the 
rent paid or alleged to have been paid as the Court thinks fit. 

(3) Any sum awarded as compensation or damages under this 
section shall be recoverable as an arrear of land revenue. 

53. Where rent is due to the proprietor, landholder, manager or 

Effect of receipt of 
I of 1886. registered proprietor, 

landholder, manager 
or mortgagee. 

mortgagee- of an estate, the receipt of the person 
whose name has been registered in the general 
registers maintained under Chapter IV of the 
Assam Land and Revenue Regulation as pro
prietor, landholder, manager or mortgagee of 
that estate, or of his agent authorised in that 

behalf, shall be a sufficient discharge for the rent due to such pro
prietor, land holder, manager or mortgagee, and the person liable for 
the rent shall not be entitled to plead in defence to a claim by 
the person so registered that the rent is due to any third person; but 
nothing in this section shall affect any remedy which any 
such third person may have against the registered proprietor 
landholder, manager or mortgagee. 

Application to deposit 
rent in Court. 

DEXOSIT OF RENT 
54. In any of the followingcases, namdy-

(a) When the landlord refuses to accept any instal-
ment of rent payable in cash when tendered to him 
by a tenant, or 

(b) When the tenant entertains a bonafide doubt as to 
who is entitled to receive the rent payable in cash, 

the tenant may apply, 10 the manner prescribed, to the 
Revenue Court for permISSIon to deposit in the Court a 
sum not less than the amount then due and the Court 
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Ihall receive the deposit if it appears after exaraining the 
applicant that the application is made in good faith and OIl 

reasonable grounds and if the applicant pays in ease (a)-the 
prescribed cost of transmission of the money deposited to the 
JaDJdlord and in case (b)-the fee chargeable for the iIIUe of the 
.BOtice referred to in section 56 in addition to the p~J('ribed. colt 
ef transmission of the rent deposited. 

55. The Court receiving the deposit shall give a cea:ipt 
. for it under its seal. The receipt SO given 

J!:'~ grant; 'i shall operate as an acquittance of the amount 
b!<l to rberenta ~~i of rent payable by the tenant and depoai.tcld 
acquittance. as aforesaid in the same manner and to the 

same extent as if that amount of rent had been 
received by his landlord. 

56. (1) The Court receiving the depc;,>sit shall in CAlC 
(II) of section 54 forthWIth forward the same 

Procedure
th 

landlfor rdpaY-r by postal money order to the address of the 
mcnt to e· 0 0 1 dl rd' (6) f h •• _L_U rent deposited. an 0 ; 10 case. 0 t at section It _ 

forthwith cause to be affixed in a couapkuouI 
pJac~ at the court house a notification of the receipt thereof a.nd IhalI 
cause notice to be served on every person who, the Court has reason 
to believe, claims or is entitled to the deposit; the Cou."1 may pay the 
amount deposited as rent to any person appearing to the Court to be 
so entitled or may retain it pending the decision of the Civil Court 
as to the person so entitled. 

(2) If no payment is made under sub-section (1) before the expi. 
ration of three years from the date on which a deposit is made, the 
amount deposited may, in the absence of any order of the Civil Court 
to the contrary, be repaid to the depositor upon his application, and 
on his returning the receipt given by the Court when the rent was 
deposited. 

(3) No suit or other proceeding shall be instituted against the 
Secretary of State for India in Councilor against any officer of the 
Government, in respect of anything done by a Court receiving a de
posit under section, 54, but nothing in this section shall preveat any 
person entitled to receive the amount of any such deposit from recover
Ing the same from a person to whom it has been paid under this 
section. 

AIumARs OF RENT 
57. When a tenant is a privileged raiya' or an occupancy rai)a.I, I 

he shall not be liable to ejectment for arrears 
Liability to sale ror of rent, but his holding shall be liable 110 I8le in 

.nan ofprivilcged raj- execution of a decree for the rent thereof and 
::::~ w:~ rai- the reOtShaU be the first charge thereon. 

58. (1) When an arrear of rent remains due from a tenant not 
being a privileged raiyat or an occupancy ,lIip, 

Ejectment for arrean at the end of the agricultural year the 
in~ cua landlord may, ulitbc:t_k-.-h.l!!._".gt.~.,.a..~ 

~CF.!1:C;_~the~~very ori1ie8rr~. or .,IUlt, '. 
and whether he is entItled by the terms of any cOntract to ~ect the 
tenant for arrears or not, institute a suit to eject the tenant. 

______ • .,.i. ~- , .... __ _ .-.1"_,', .,.,.' 
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f (2)' In a suit for ejectment for an arrear of rent, a decree passed 
,in favour of the plaintiff shall specify the amount of the arrears and 
rof the interest (if any) due thereon; and the decree shall not. be 
~~xecuted jf that amount and the costs of the suit are paid into Court 
twithin thirty days from the date of the decree or, if the Court is 
~losed on the thirtieth day, on the day on which the Court reopens. 
, The Court may for special reasons extend the period of thirty 
days mentioned in this section. 

59. An arrear of rent shall bear simple interest at the rate of 
9i per cent. per annum from the expiration of 

Intere.(on arrears. that quarter of the agricultural year in which 
, the instalment falls due to the date of payment 

or ,of the institution of the suit for the recovery of the arrear, which
ever date is earlier. 

60. (I) If in any suit brought for the recovery of the arrears of 

Power to award da
mages .tn rent with
held without reason
able cause, or to defen
dant improperly 3ued 
for rent. 

as it, thinks fit : 

rent it appears to the Court that the def~ndant 
has, without reasonable or probable cause, 
neglected or refuse to pay the amount of rent 
due by him, the Court may award to the plain
tiff, in addition to the amount decreed for the 
rent and costs, such damages not exceeding 
25 per cent. of the amount of rent decreed 

Provided that interest shall not be decreed when damages are 
awarded under this sec lion and provided also that where damages 
are awarded-

(i) the amount of such damages shall not be less than the 
interest accruing up to the date of the institution of the 
suit, and 

(ii) interest on the arrear may be awarded from the date of 
the institution of the suit up to the date of payment at 
such rate as the Court directs. 

(2) If, in any suit brought for the recovery of arrear of rent, 
it appears to the Court that the plaintiff has instituted the sui 
without reasonable or probable cause, the Court may award to the 
defendant, by way of damages, such sum nbt exceeding 25 per cent. 
on the whole am(mnt clairr.ed by the plaintiff as it thinks fit. 

LIABILITY FOR RENT ON CHANGE OF LANDLORDS OR AVJ'EIt. 

TRANSFER OF HOLDING 

61. (1) A tenant shall not, when his landlord's interest is validly 

T~nant not liable to 
transferee of landlord', 
intere.t for rent paid 
to fonner landlord 
without notice of the 
transfer. 

transferred, be liable to the transferee for rent 
which became due after the transfer and was paid 
to the landlord whose interest was so transferred, 
unless the transferee has, before the payment, 
given notice of the transfer to the tenant. 

(2) When a privileged raiyat or an occupancy raiyal validly 
transfers his holding, the transferor and the transferee shall be joindy 
and severally liable to the landlord for arrears of rent dqc WOR 
the taIUfer. 
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MERGER 

62. When the landlord of an occupancy or privileged rfl~'Yat's 
holding is a proprietor, landholder or settlement-

Effect of acquisition holder and the entire inter~ts of the landlord 
of privileged r/l~~s and the raiyat in the holding become united 
or occupancy r/l~ S • h b r. • 
right by landlord. 1D t e same person y transler, SUCC~SlOn or 

otherwise, such pers.)n ~1!~n have no right .to 
hold the land as a rai1at but shall hold it as a proprietor, landholder 

i or settlement-holder, as the case may be; but nothing in this sub
section shall prejudicially affect the rights of any third person. 

IRREGULAR TRANSFERS OF HOLDINGS 

63. If any holding or part of a holding be transferred in contraven

Transfer in contra
vention of the Act to 
be voidable and forfei
ture of offending 
tenant's interests. 

tion of the provisions of this Act, such transfer 
shall be voidable at the option of the landlord 
and the offending tenant's entire interests in the 
holding shall be liable to be forfeited; altd the 
landlord may within 3 yea~ of the transfer bring 
a suit for recovery of possession of the entire 

interests of such tenant in the holdin~ and shall be entitled to a decree 
for ejectment ofsuch tenant or his transferee and any person claiming 
under either of them. 

Provided that when the Court is satisfied that the tramfer of a 
privileged raiyat's rights was made in good faith, the Court may, in 
lieu of ejectment, grant such other relief as may with due regard to 
the landlord's interests to it seem suitable. 

ILLEGAL CESSES, ETC. 

64. Every tenant from whom, except under any special enactment 
for the time being in force, any sum of money or 

Penal~ for: exaction any portion of the produce of his land is exacted 
of sum In excess of the by or on behalf of his landlord in excess of the 
rent lawfully payable. rent or interest lawfully payable and every tenant 
whose holding is assessed at maximum rates of rent and from whom 
service is exacted by or on behalf of his landlord in excess of the rent 
or interest lawfully payable may, within six months from the date of 
the exaction, institute a suit to recover from the landlord, in addition 
to the amount or value of what is so exacted, such sum by way of 
penalty, as the Court thinks fit, not exceeding Rs. 100. 

CHAPTER VIII 

Miscellaneous provissions as to landlords and ttnanis 

EJECTMENT 
65. No tenant shall be ejected from his holding except in executio~ 

ofa decree. 
E~ent in execu

tion of a decree. 
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IMPROVEMENT!! 

66. (1) For the purposes of this Act, the term "Improvement" used 
with reference to a holding, shall mean any work 

Definition of "im- which adds to the value of the holding, which is 
provement." 

suitable to the holding and consistent with the 
purpose for which it was let, and which, if not executed on the holding, 
is either executed directly for its benefit, or is, after the execution, 
made directly beneficial to it. 

(2) Until the contrary is shown, the following shall be presumed 
to be improvements within the meaning of this section :-

(a) The construction of wells, tanks, water channels ~or . other 
works for the storage, supply or distribution of ·water for 
the purpose of agriculture or for drinking or for' the. use 
of men and cattle employed in agriculture. 

Explanation.-Such construction on agricultural land shall not be deemed to 
impair the value of the Jand or to render it unfit for the purposes of tenancy. 

(~) The drainage, reclamation from rivers or other waters, or 
protection from floods, or from erosion or other damage 
by water, of land used for agricultural purposes or waste 
land which is culturable. 

(eJ The erection of a dwelling house for the tenant and his 
family together with all necessary out offices. 

(3) But no work executed by the tenant of a holding shall be 
deemed to be an improvement for the purposes of this Act if it sub
stantially diminishes the value of his landlord's property. 

67. (1) Neither the tenant nor his landlord shall, as such, be 
entitled to prevent the other from making an 

Right to make im- improvement in respect of the holding except on 
provements. the ground that he is willing to make it himself. 

(2) If both the tenant and his lanwdlod wish to make the samt' 
improvement, the tenant shall have a prior right to make it, unless it 
affects another hold:ng or other holdings under the same landlord. 

68. (1) A landlord may, by application to such revenue officer 
., as the Local Government may appoint for a 

ll~strauon of land- particular area register any improvement which 
ord's lIDprovements. he has lawfully' made or which has been lawfully 
made at his expense. 

(2) The application shall be in such form, shall contain su.:h 
information and shall be verified in such manner a9 the Local Govern
ment from time to time prescribes. 

(3) The officer receiving the application may reject it if it has not 
been made within twelve months-

(a) in the case of improvements made before the commence
ment of this Act from the commencement of this Act. 

(b) in the case of improvements made after the commencement 
of this Act from the date of the completion of the work. 
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(4) If the application is not rejected under the foregoing clause 
the officer shall issue notice on the tenant concerned, take such 
eftdeuce,u may be adduced by the landlord and the tenant, and 
mae a local inquiry. 

(5) Improvements effected before the commencement of this Act 
shall be deemed to be improvements made in accordance with this Act 
and such of them as pertain to holdings lying in estates settled for 
ordinary or special cultivation oth~rwise than at full rates of revenue 
shaH, until the contrary, is proved, be presumed to have been made by 
tmanta. 

(6) The officer shall refuse to register the improvement unless it 
is proved that the improvement was effected by, or at the expense of 
the landlord. 

69. (1) Every tenant who is ejected from his holding shall be 
. entitled to compensation for improvements which 

Compc;nsatloo for have been made in respect thereof in accordance 
teDallt's unprowments. • h h" A b h· b h· d . , WIt t IS ct y 1m, or y IS pre ecessors m 
interest, and for which compensation has not already been paid. 

(2) Whenever a Court makes a decree or order for the ejectment 
of a tenant it shall determine the amount of compensation (if any) due 
under this section to the tenant for improvements, and shall make the 
decree or order of ejectment conditional on the payment of that 
amount to the tenant. 

(3) No compensation under this section for an improvement shall 
be claimable where the tenant has made 'he improvement in pursuance 
of a contract or under a lease binding him, in consideration of some 
substantial advantage to be obtained by him, to make the improve
ment without compensation, and he has obtained that advantage. 

Principle on which 70. (1) In estimating the compensation to be 
compemation is to be awarded under section 69 for an improvement, 
estimated. regard shall be had-

(a) to the amount by which the value, or the produce. of the 
holding or the value of that produce is increased by the 
improvement; 

(b) to the condition of the improvement and the probable 
duration of its effects ; 

(e) to the labour and capital required for the making of such an 
improvement ; 

(d) to any reduction or remission of rent or any other 
advantage given by the landlord to the tenant in consider
ation of the improvement ; and 

(e) in the case of a reclamation or of conversion of unirrigated 
into irrigated land, to the length of time during which the 
tenant has had the benefit of the improvement at an un
enhanced rent. 

(2) When the amount of the compensation has been assessed, the 
Court may, if the landlord and the tenant agree, direct that, instead 
of being 'paid wholly in money, it shall be paid wholly or partly in 
IOIDC «her way. 
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ACQUISITION OP HOLDING BY LANDLORD 

7 • (1) The Court of a Deputy Commissioner may, on the appli-
• • • of J d cation of the landlord of a holding, and on being 

by A~di::d~n an satisfied that he is desirous of acquiring the hold-
ing or part thereof for some reasonable and 

sufficient purpose having relation to the good of the holding or of the 
estate in which it is comprised, or for any 'religious, educational or 
charitable purpose, authorise the acquisition thereof by the landlord 
upon such conditions as the Court may think fit, and require the 
tenant to sell his interest in the whole or such part of the holding to 
the landlord upon such terms as may be approved by the Court includ
ing full compensation to the tenant. 

(2) An appeal shall lie to the District Judge against any order 
passed by the Deputy Commissioner under this section. 

SURR~NDER AND ABANDONMENT 

72. (1) A raiyat not bound by a lease or other 
Surrender. agreement for a fixed period may, at the end of the 

agricultural year, surrender his entire holding. 
(2) But notwithstanding the surrender, the raiyat shall be liable to 

indemnify the landlord against any loss of the rent of the holding for 
the agricultural year next following the date of the surrender unless he 
gives to hi, landlord, at least three months before his surrender, notice 
of his intention to surrendt"r. 

(3) The raiyat may, if he thinks fit, cause the notic~ to be served 
through the Revenue Court. 

I 
(4) When a raiyat has surrendered his holding, the landlord may 

enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

(5) When a holding is subject to an incumbrance or when there 
is an under-r<liyat on the holding or part thereof, the surrender of the 
holding shall not be valid unless it is made with the consent of the 
landlord and the incumbrancer or the under-raiyat as the case may be. 

(6) Save as provided in sub-section (5) nothing in this section 
shall affect any arrangement by which a raiyat and his landlord may 
arrange for the surrender of the whole or a eart of the holding. 

73. (1) If a raiYat or under-raiyat voluntarily abandons his usual 
residence in the village or the neighbourhood 

Abando~ent. without notice to his landlord and, without 
arranging for payment of his rent as it falls due, ceases to cultivate his 
holding, either by himself or by some other person, the landlord may, 
at any time after the expiration of the agricultural year in which the 
rai>at or under-raiyat so abandons and ceases to cultivate, enter on the 

\ holding and let it to another tenant or take it into cultivation himself. 

(2) Where the whole or a part of a holding has been sublet, the 
landlord shall, before entering under this section on the holding, offer 
the whole holding to tae sub-lessee for the remainder of the term of 
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the 8ub·1ease at the rent paid by the rtJ~al who has ceased to cultivate 
the holding, and on condition of the sub-lessee paying up all arrean 
due from that ra~at. If the sub-lessee refuses or neglects within two 
months to accept the offer, the landlord may avoid the sub-lease and 
may enter on the holding and Jet it to another tenant or cultivate it 
himself. 

DIVISION 

74. A division of a holding or distribution of the rent payable in 
Division of tenancy respect thereof, shall not be binding on the co

DOt binding on co- sharer tenants unless it is made with their 
~ tenants or on consent or on the landlord unless it is made 
1aJld1ord without con- with his express consent in writing. 
RIIt. 

MEASUREMENTS 

75. Every tenant shall be bound to attend and point out the 
,. boundaries of all lands held by him under his 

Landlo~ nght to landlord and the landlord may, subject to the 
measure. provisions of this section and any contract, 
personally or by agent, enter on and measure all such lands: 

Provided that such measurements shall not, without a written 
order of the Revenue Court, take place oftener than once in five years 
except in the fo.1lowing cases, namely:-

(a) Where the landlord is a purchaser otherwise than by volun
tary transfer and not more than two years have elapsed 
since the date of his entry under the purchase, or 

(b) where the area of the tenancy is liable by reason of alluvion, 
diluvion or any other cause, to vary from year to year. 

,(2) The five years shall be computed from the date of the last 
measurement, whether made before or after the commencement of 
this Act. 

76. (1) When a landlord decides to measure any land which he 
is entitled to measure under section 75 he may, 

Power of Revenue if he finds that any person occupying the land 
Court to order tenanr b h" . 
to attend and point 0 structs un 10 so do1Og or any tenant bound to 
out bouDdariea. attend and point out the boundaries refuses or 

neglects to do so, apply to the Revenue Court to 
make an order directing such person to permit the measurement, or 
such tenant to att('nd and point out the boundaries, as the case may 
be. 

(2) The Court may cause a notice to be served on such person or 
tenant requiring him to show cause why the order applied for should 
not be made and if the person or tenant (as the case may be) fails to 
show cause or if the cause shown is in the opinion of the Court, un
satisfactory, the Court may make the order. 

(3) If the tenant refuses or neglects to comply with the order, a 
map or other record of the boundaries and measurements of the land 
prepared under the direction of the landlord at the time when the 
tenant was directed to attend, shall be presumed to be correct qQtil 
the contrary iI ahown. 
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77. A tenant may apply to the Revenue Court for the correct 
. measurement of such portion of his holding as 

Tenants' nght to does not form entire cadas=a1 lots in the •• iIl .... e 
have the land measured d d and ... ~ 
in certain circum- map an Ian records p mamtained 
stances. under the authority of Government. 

The Court, on the deposits of prellcribed feet and after notice to 
the landlord, shall arrange for the correct measurement of the area by 
a Revenue Officer not below the rank of a Sub-Deputy Collector. 

The correct measurement shall thereupon be entered in the rlJiytJt's 
recordofrights (ifany) maintained. 

78. Every measurement of land made under the provisions of this 
Act shall be made by the standard big/r4 adopted 

Standard of measure- by the Governmeni in the cadastral survey of the 
ment; . 

province. 

CHAPTER IX 

PREPARATION (WHERE A SETTLEMENT OF LAND REVENUE IS NOT BEING 

MADE) AND MAINTENANCE OF RECORD-OF-RIGHTS OF PRIVILEGED 
RAIYATS AND OCCUPANCY RAIYATS. 

79. (1) The Local Government may, where a settlement of land 

Puwer to order prep
aration of recOl d-of
rights for privileg~d 
rav.atr and occupancy 
raiyatr. 

revenue is not being made, at any time make an 
order in the case of any local area, estate or 
estates or part thereof directing that a record-of
rights-with or without Survey-for privileged 
ravats and occupancy ravats be prepared by a 
Revenue Officer. 

(2) A notification in the official Gazette of an order unch:r tbiJ 
section shall be conclusive evidence that the order has been duly 
made. 

(3) The survey shall be made and the record-or-rights prepared in 
accordance with rules made in this behalf by the Local Govern
ment. 

80. Where an order i. made under section 79, the particulars to 
he recorded ~hall be specified in the order and 

Particulars to be re- may include, either without or in addition to 
corded. other particulars, some or all of the following. 
namely:-

(a) the name of each privileged Ta~aJ or occupancy '.' ; 
(b) the cIa,. to which the raiyat belongs ; 
(c) the area and situation of the land held by the r~; 
(d) the name of each raiJllts landlord ; 
(I) the rent payable at the time the record-of-rights is being 

prepared ; 
(f) the mode in which that rent has been ~cd whether by 

contract, by order of a court, or othel'WJlle , 
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(g) if the rent is a gradually increasing rent, the time at which 
and the steps by which it increases ; 

(b) the special conditions and incidents, if any, of the tenancy; 
(i) any right-of-way or other easement attaching to the land 

for which the record-of..rights is being prepared ; 
Provided that, if lands are not used for purposes connected with agri
culture, it shall be sufficient to record that fact together with such 
particulan as may be prescribed. 

81.(1) Where a draft record-of-rights has been prepared, the 

PreJimiaary publica
tion. ameadment and 
fiDal publication of 
ttconl-of-rlghtl. 

publication. 

Revenue Officer shall publish the draft in the 
prescribed manner and for the prescribed period, 
and shan receive and consider any objections 
which may be made to any entry therein, or to 
any omission therefrom, during the period of 

(2) Where such objections have been considered and disposed of 
according to IUch rules ai the Local Government may make, the 
Revenue Officer shall finally frame the record and shall cause it to be 
finally publi,hed in the prescribed manner and the publication shall 
be conclusive evidence that the record has been duly made under this 
chapter. • 

82.(1) Where a record-of-rights has been finally published under 
section 81, the Revenue Officer shall, within 
such time all the Local Government may by 
general or special order, require. make a certifi
cate stating the fact of such final pUblication and 
the date thereof, and shall date and subscribe the 
same with his name and official title. 

Certificate of, and 
~ .. tofiaal 
publicatioa, and pte
IUDlptiOD .. to correct
.... or recotd-of-rights. 

(2) The ("ertificate of final publication, or, in the absence of such 
certificate. a certificate signed by the Deputy Commissioner of a .dis
trict in which the estate, or part thereof to which the record-of-rights 
relat~ is Situate, stating that a record-of-rights has been finally pub
liIhed Oft a specified date shall be conclusive proof of such publication 
and of the date thereof. 

(3) The Local Government may, by notification, declare, with 
regard to any estate, that a record-of.rights has been finally publiahed 
in the village in which the eltate is situate and such notification shall 
be conclusive proof of such publication. 

(") In any auit or other proceeding in which a record-or-rights 
p,epand aad published under this chapter or a duly certified copy 
thereof, or extract therefrom, is produced, such record-of-rights aball 
be preaumed to have been finally published unless such publication is 
expressly denied. 

(5) Every entry in a record-of-rights finally published shall be 
evidence of the matter referred to in such entry, and shall be presumed 
to be correct until it is proved by evideo("e to be incorrect. 

83. (1) An appeal, if presented within two-months from the date 
. of the order appealed against, shall lie to the 

. Appeal to, and J"eYI- Deputy Commissioner from every order passed 
~d,.oriti:" sUperior by a Revenue Officer prior to the final publica-

tion of the record-of-rights on any objection 
made. The orders of the DepUty CommisSioner ihall, subject to the 
following lub-aection, be final. 
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(2) The Local Government may in any case, on application or 
of its own motion, direct the revision of any record-of-rights or any 
portion of a record-or-rights : 

Provided that no such direction shall be made until reasonable 
notice has been given to the parties concerned to appear and be heard 
in the matter. 

84. (1) When the preparation of a records-of-rights haa been 
undertaken under this chapter, the expenses 

. Expenses t proce:-- incurred in carrying out the provisions of this 
cl!'pter un r IS chapter in any estate or part thereof (including 

. expenses that may be incurred at any time, 
whether before or after the preparation of the record-of-rights, in the 
maintenance, repair or restoration of boundary marks or other survey 
marks erected for the purpose of carrying out the provisions of this 
chapter), or such part of those expenses as the Local Government may 
direct, shall be defrayed by landlords, privileged raiyats and occupancy 
rai1ats in that estate or part in such proportion and in such instalments 
(if any) as the Local Government, having regard to all the circumstan
ces, may determine. 

(2) The portion of the aforesaid expenses which any penon is 
liable to pay shall be recoverable as an arrear of land revenue. 

(3) The cost of preparing copies of survey map. and record-of
rights under this chapter for distribution to landlords, privileged r..,ats 
and occupancy ratyats shall be deemed to be part of the expense. 
incurred in carrying out the provisions of this chapter. 

85. The Local Government may make an order directing that 

Power to direct 
the record-of-rights in any dis'rict, local area, 
estate or class of estates prepared under Chapter 
III, Part D, of the Assam Land and Revenue maintenance of record

I d .U of-rights. 
Regulation or under this Chapter shall be main

tained, so far as the interests of privileged raiyats and occupancy rai}lalJ 
are concerned, by registering all changes in the ownership accompanied 
by possession of such interests. 

86. When an order is made under section 85 the Deputy Comrnis-

Ii 
sioner or an officer invested with the powers of 

Procedure on ap~ - DC· . d . SO cation for registration eputy ommlSSloner un er sections . to S6 
or on jnformation of the Assam Land and Revenue Regu1atlon who 
received otherwise. receives information through an application or 

I or 118'. otherwise of any change in the ownership and 
possession of any such interest as is referred to in the foregoing section 
may make an order directing the registration of the name of the penon 
so entering into ownership and possession: 

lof 1186. 

10£1 .. 6. 

Provided that-
(a) the infonnation has been verified by local enquiry made by 

an officer having the powers of Deputy Commissioner 
under sections SO to 54 of the Assam Land and Revenue 
Regulation ; or 

(b) notice has been published and an enquiry held in a manner 
similar to that prescribed by sections 52 and 53 of the 
AJsam Land and Revenue Regulation. 
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87. Where any person i. aggrieved by an order directing registra

Application to let 
aside order directing 
the rqiatratiOll. 

tion under section 86 which hall been made after 
verification of the information received bv local 
enquiry only, he may apply to the officer Passing 
the order or his luccessor in office to set aside 

the order and on receipt of lIuch application the officer receiving it shan 
cancel the registration and then proceed to publish the notice and 
hold the enquiry as in clause (b) of the proviso to section 86. 

CHAPI'ER X 
JUDICIAL PROCEDURE 

88. (1) Except where otherwise expressly provided in this Act or 
in rules .issued thereunder, no Civil Court shall 

Matters . exempted exercise J'urisdiction in any of the follo,.nna 
rrom cogwzance of .. --0 

Civil Court matters :-

(/I) Claims to commutation of rent by privileged ,.1$. 
(b) Claims to reduction, enhancement or alteration of rents of 

holdings. 
(c) Claims to compensation for withholding of proper receipt 

or damages to landlord under section 52. 
(d) Claims to deposit rent. 
(,) Claims to register improvements. 
(J) Applications for acquisition of holdings by landlords. 
(g) Applications for permission or order in regard to measure

ment of land or for correct measurement. 
(h) Formation of record-of-rights under Chapter IX or the 

preparation, signing or alteration of any document contain
ed therein. 

(i) Maintenance of record-of-rights referred to in section 85. 
(j) AppJication for enhancement of rent under section 116. 

(%) In all the above matters, jurisdiction shall, except as provided 
in sub-section (I), rest with the revenue authorities only. 

89. An order of a Revenue Court fixing or altering the rent of a 
Date • from wi¥' holding under this Act shall take effect from such 

0rder.~..:s~r al~ermg date as the Court may fix as being equitable. 
rent ........ ",,,eet. 

90. Except al provided in section 88, the Civil Court shall 
have jurisdiction in all suits between landlord 

Jurildiction of Civil and tenant as such. 
COurt. 

91. (.) The Local Government may, from time to time, with the 
. approval of the Governor General in Council, 

P~wer to modify make rules consistent with this Act declaring that 
~i!! ~=n eo: any portion of the Civil Procedure Code, 1908,Act V 
1aodlord and tenant shall not apply to suits between landlord and 1908. 
suits. tenant as such or to any specified classes of such 

suits or shall apply to them subject to modifica
tions .pecified in the rule •. 
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Act V 0( (ii) Subject to aQY rules made uneler th~ foregQing Hcrion and 
1911. to U\e other provisions of this Act, the Code of Civil Procedure, 1908, 

.hall apply to all such suits. 
92. In suits between landlord and tenant as such, the . plaint 

. shall, in addition to matters mentioned in rules 1, 
~oeedure In rent 2, 4, 5 and 6 and sub-rule (2) of rule 9 of Order 

IWU. VII in the first Schedule to the Code of Civil 
Act V of Procedure , 1908, specify the area of the land to which the suit relates 

1908. and where fields are numbered in the village papers, the number and 
area of each field and in suits for arrears, the amount of the yearly 
rent and the instalments in which it ia payable. Where the land to 
which the suit relates does not form one or more fields numbered in 
the village papers the plaint shall contain a sufficient description of 
the land and its boundaries. 

93. No set-off shall be a)]owed in 'any suit for arrears of rent un
less the amount claimed as a set-off has been 

Set-off in suits for determined by a decree or order of a competent 
arrean of rent. Court. . 

94. (1) When a defendant admits that money is due from him on 

Payment into 
Court of money ad. 
mitted to be due to 
third penon. 

account of rent, but pleads that it is due not to 
the plaintiff but to a third person, the Court 
shall refuse to take cognisance of the plea unless 
the defendant pays into Court the amount so ad
mitted to be due. 

(2) Where such a payment is made, the Court shall forthwith 
cause notice of the payment to be served on the third person. 

(3) Unless the third person within three months from the receipt 
of the notice institutes a suit against the plaintiff and therein obtains 
an order restraining payment out of the money, it shall bet paid out 
to the plaintiff on his application. 

(4) Nothing in this section shall affect the right or any penon to 
recover from the plaintiff money paid to him under lub-section (3). 

95. When a defendant admits that money is due from him to the 
. plaintiff on account of rent, but pleads that the 

Payment Into amount claimed is in excess of the amount due the 
Court of money ad. . 1_ ' . 
mitted to be due to Court shall refuse to take cogrusance of the p ... UD-
landlord. less the defendant pays into Court the amount 10 

admitted to be due. 
96. When a defendant is liable to pay money into Court uder 

section 94 or 95, if the Court thinks that there are 
Provision at, to sufficient realOnl for so ordering, it may take ~ 

!r~C:e~~f portIOn sance of the defendant's J?lea on his paying into 
Court such reasonable portIon of the money .. the 

Court directs. 
97. When a defendant pays money into Court under either of the 

said sections, the Court shall give the defendant a 
Court to gr:int receipt and the receipt so given shall operate .. 

receipt. an acquittance in the same manner and to the same 
extent as if it had been given by the plaintiff or the third person, as 
th~ case may be. 
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98. In all proceedings under this Act before a Revenue Officer or 

Appeals. 

at foUows:-

in a Revenue Court except those under section 71 
and those in connection with the formation of a 
record-of-rights under Chapter IX appeals shall lie 

(a) To the Commissioner from orders, original or appellate, passed 
by a Deputy Commissioner or Settlement Officer. 

(.) To the Deputy Commissioner or Settlement Officer from or
ders passed by any Revenue Court or officer subordinate to him even 
when exercising the powers of a Deputy Commissioner or Settloment 
Officer : 

Provided that no appeal shall lie against an appellate order of the 
ColDm.Qaioner . 

99.(1) Unless otherwise specially provided in the Act or in the 
. .. rule. isaued thereunder no appeal shall li~, to the 

Limitation of Deputy Commis.ioner or Settlement Officer after 
appeal. tht' expiration of thirty day. from the date of the 

order appealed against and, to the Commissioner after the expiration 
of sis weeks ffOIll the date of the order appealed against. 

(2) In computing the period prescribed for an appeal by thia ICC
tion, the day on which the order appealed against was passed and 
the time requisite for obtaining a copy of such order shall be excluded. 

(3) An appeal may be admitted after the period of limitation pres
cribed therefor by this section, if the appellant satisfies the Court to 
which he appeals that he had sufficient cause for not presenting the 
appeal within that period. 

100. The Court to which the appeal lies may either admit or 

A ell
Procedurec of summarily reject the appeal: pp ate ourt on 

appeal. 

Provided that no appeal shall be summarily rejected unless the 
afpellant or his pleader has been given an opportunity of being heard. 
I the Court admits the appeal, it may, after giving the parties or their 
pleaclen an opportunity of being heard, reverse, modify or confirm the 
order appealed against, or it may direct such further investigation to 
be made, or such additional evidence to be taken, as it may think 
~es,sary, or the Court may itself take such additional evidence. 

101. In any case in which an appeal against the orders of e Reve-
. nue Court is admitted, the appellate Court may, 

rd 
SUSJ>eDSIOD I of. pending the result of the appeal direct the order 

o en appea ec aled' b ded . against appe agamlt to e suspen . 

102. The Governor of Assam in Council, the Commissioner of the 

Power to call 
for prqceedings of 
sl1bor~te officen. 

Division, the Deputy Commissioner of the District 
or the Settlement Officer may call for the proceed
ings held by any C::>urt or officer subordinate to 
him and pass luch orders thereon as he thinks fit. 
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103. An appeal shall not lie from any decree or order passed, 
. whether in the first instance or on appeal, in any 

. Appeals ID rent suit instituted by a landlord for the recovery nf rent 
IUlta. h were-

(a) the decree or order is passed by a DistrictJudge, Additional 
Judge or Subordinate Judge and the amount claimed in the suit does 
not exceed one hundred rupees, or 

(b) the decree or order is passed by any other Judicial officer 
specially empowered by the Local Government to exercise final juris
diction under this section, and the amount claimed in the suit does not 
exceed 50 rupees; 

unless in either case the decree or order has decided a question 
relating to the title to land or to some interest in land as between part
ies having conflicting claims thereto: 

Provided that the District Judge may call for the record of any 
case in which the judicial officer as aforesaid has passed a decree or 
order to which this section applies, if it appears that the judicial 
officer has exercised a jurisdiction not vested in him by law, or has 
failed to exercise a jurisdiction so vested, or has acted in the exercise 
of his jurisdiction illeg.tlly or with material irregularity, and may pass 
such order as the District Judge thinks fit. 

104. Every application for an order under rule 13 of Order IX in 
Act V of 1'01 . Schedule I to the Code of Civil Procedure, 1908. to 

Ii ~eposlt on ap- set aside a decree passed ex parte, or for a review of 
!idet1~: pa~~ d:~~ judgment under section 114 read with rule 1 of Or
ree. der XLVII in Schedule I to the said Code in a suit 

between a landlord and tenant as such, shall con
tain a statement of the injury sustained by the applicant by reason of 
the decree or judgment; and no such application shall be admitted. 

(a) unless the applicant has, at or before the time when the 
application is admitted, deposited in the Court to which 
the application is presented the amount, if any, which he 
admits to be due from him to the decree holder, or such 
amount as the Court may, for reasons to be recorded by it 
in writing, direct ; or 

(b) unless the Court, after considering the statement of injury 
is satisfied, for reasons to be recorded by it in writing, that 
no such deposit is nec('ssary. 

Relief' against for
leitures. 

105. (1) A suit for the ejectment of a tenant 

on the ground-
(0) that he has used the land in a manner which renden it 

unfit for the purposes of the tenancy, or 
(b) tha t he has broken a condition on the breach of which he 

is, under the term of the contract between him and the 
landlord, liable to ejectment, 

shall not be entertained unless the landlord has served in the prel
cribed manner a notice on the tenant specifying the particular misUie 
or breach complained of, and, where the misuse or breach is capable 
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of remedy, requiring the tenant to remedy the same, and, in any case, 
to pay a reasonable compensation for the misuse or breach, and the 
tenant has failed to comply within a reasonable time with that request. 

(2) A decree passed in favour of a landlord in any such suit shall 
declare the amount of compensation which would be reasonably payable 
to the plaintiff for the misuse or breach, and whether, in the opinion 
of the Court, the misuse or breach is capable of remedy, and shall fix 
a period during which it shall be open to the defendant to pay the 
amount to the plaintiff, and where the rrjsuse or breach is declared to 
be capable of remedy, to remedy the same. 

(3) The Court may from time to time for special reasons extend 
the period fixed by it under sub-secticn (2). 

(4) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compen
sation mentioned in the decree, and, where the misuse or b~ach is 
declared by the Court to be capable of remedy, remedies the misuse 
or breach to the satisfaction of the Court, the decree shall not be 
executed. 

Righ~ of ejected 
teDaDU in respect of 
crop- and land prepar
ell fOr sowing. 

106. The following provisions shall apply in 

the case of every tenant ejected from a holding-

(a) when the tenant has, before the date of his ejectment, sown 
or planted crops in any land comprised in the holding, 
he shall be entitled at the option of the landlord, either 
to retain possession of that land and to use it for the 
purpose of tending and gathering in the crops, or to 
receive from the landlord the value of the crops as esti· 
mated by the Court executing the decree for ejectment; 

(b) when the tenant has, before the date of his ejectment, pre
pared for sowing any land comprised in his holding, but 
has not sown or planted crops in that land, he shall 
be entitled to receive from the land10rd the value of the 
labour and capital expended by him in so preparing the 
land, as estimated by the Court executing the decree for 
ejectment, together with reasonable interest on that 
value j 

(c) but the tenant shall not be entitled to retain po~ssion of 
any land or to receive any sum in respect thereof under 
this section where, after the commencement of proceed
ings by the landlord for his t'jectment, he has cultivated 
or prepared the land contrary to local usage; 

(d) if the landlord elects under this section to allow a tenant to 
retain possession of the land the tenant shall pay to the 
landlord, for the use and occupation of the land during 
the period for which he is allowed to retain possession of 
the same, such rent as the Court executing the decree 
for ejectment may deem reasonable; 
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(e) in the case of a privileged raiyat or an occupancy raiyat 
compensation shall also be payable for trees standing on 
the land which he is entitled to cut and appropriate: 

Provided that no compensation under clause (e) shall be payable when 
the raiyat is being ejected on the ground that he has used the land in 
a manner which renders it unfit for the purposes of the tenancy. 

CHAPTER XI 
SUMMARY PROC.DURE FOR THE RECOVERY OF RENTS UNDER THE BENGAL 

PUBLIC DEMANDS RECOVERY ACT, 1913 ~ 

107. (1) Any landlord, in respect of whose estate a record-of-rights 
for privileged ra~}ats or occupancy raiyats has been 

Recovery of ar~ prepared may apply to the Local Government 
of rent under the cerh- h h' D . . . .' 
ficate procedure in cer- t roug the eputy Commissioner of the dlStnct 
tain area.. in which the estate is situate; for the application 

of the procedure provided by the Bengal Public 
Demands Recovery Act, 1913, to the recovery of the arrears of rent 
which, he alleges, may accrue or are due to him from such raiJats. 

(2) The Local Government shaH specify the terms and conditions 
on which such applications may be allowed and shall allow any such 
application, when such terms and conditions are satisfied. Such terms 
and conditions may be added to or varied by the Local Government 
from time to time as may be necessary, and the Local Government 
may withdraw its allowance of the application if it appears that the 
terms and conditions are not being complied with. 

(3) When any such application has been allowed, the landlord 
may make a requisition in writing, in the form prescribed to such 
Revenue-officer as the Local Government may appoint, for the purpose 
of this section, to perform the functions of a Certificate-officer under 

Bengel Act the Bengal Public Demands Recovery Act, 1913, for the recovery of 
III 0 1913. any arrears of rent which he alleges are due to him from any such 

raiyats. 
(4) Every such requisition shall be signed and verified by the 

landlord making it, in the manner provided by rule I in Schedule II 
of the said Act, as amended for the time being by rulos made under 
lection 39 thereof, and shall be chargeable with a fee of the amount 

VII of 1870. which would be payable under the Court-fees Act, 1870, in respect of 
a plaint for the recovery of a sum of money equal to that stated in the 
requisition as being due. 

(5) On receipt of such requisition, the said Revenue-officer may, 
in accordance with such rules as the Local Government may make in 
this behalf, and if he is satisfied that the arrear is due, sign a certificate 
in the prescribed form, stating that the arrear is due; and shall include 
in the certificate the fee paid under sub-section (4), and shall cause the 
certificate to be filed in his office: . 

Provided that-
(a) not certificate shall be signed for the recovery of arrears of 

rent of a tenancy regarding which an application has 
been made to a Revenue Court for the alteration of the 
rent payable by the tenant in reapc:c:t of the period 
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during which it is alleged in the requisition made under 
sub-section (3) that the arrears of rent sought to be 
recovered have accrued; and 

(b) if, after the signing of a certificate, it is found that such an 
application was made in a Revenue Court before the 
certificate was signed, such certificate shall be cancelled. 

(6) The person in whose favour any certificate is signed under 
sub-section (5) shall be deemed to be the certificate-holder for the 
amount mentioned in the certificate, and the persons against whom the 
certificate is signed shall be deemed to be the certificate-debtor for the 
said amount; and all proceedings taken by the Certificate-officer for the 
recovery of such amount shall be taken at the instance of the first
m!!ntioned person, and at his cost and responsibility, and not other-
WISe. . 

("/) The Bengal Public Demands Recovery Act, 1913, with such Beng t Aet 
re;trictions and modifications (if any) as may be prescribed shall apply 1II of 1913. 
to the execution, and to aU proceedings arising out of the execution, 
of certificates filed under sub-section (5). 

(8) No landlord shall, during the pendency of any proceedings 
under this section, institute a suit in a Civil Court for the recovery of 
any arrears of rent in respect of which he has made a requisition under 
sub-section (3) ; and, subject to the provisions of section 34 of the 
Bengal Public Demands Recovey Act, 1913, no privi~eged raiJal or ~ng.u ACl 
occupancy raiJat shall, after the signing of any certificate against him II of I'U. 

under sub-section (5) of this section, apply to a Revenue Court for the 
alteration of the rent payable by him, in respect of the period during 
which the arrears of rent for which such certificate was signed have 
accrued. 

(9) The word "landlord" in this section includes an entire body 
of landlords, and a]so one or more co-sharer landlords who collects 
or collect his or their share or shares of the rent separately; and where 
a Revenue Officer signs a certificate on the requisition of one or more 
such co-sharer landlords, he shall at the same time issue to each of 
the remaining co-sharer landlords a copy of such certificate. 

108. Where a holding is sold in execution of a certificate for 
. . arrears of rent signed under the Bengal Public 

l~ass.mg of ~oldin~ Demands Recovery Act, 1913, the holding Bengal Act 
:rtifi~:te~xecUt10D 0 shall, subject to the provisions of section 62 of III of .i913. 

this Act, pass to the purchaser if such certificate 
was signed on the requisition of or in favour of a sole iandlord or 
the entire body of landlords, and the provisions of Chapter XU. 
shall, so far as may be, apply. 

CHAPTER XII 
SALE FOR ARREARS UNDER DECREE 

109. (1) If a decree for an arrear of rent is passed against a 
tenant and remains unsatisfied, the Court having 

~~ of h~lding of a authority to execute the decree shalll if the 
pnvl.eged rO!}lol . or of tenant be a privileged raivat or an occupancy 
an occ~pancy rmyal for . ., .. th 
arrears of reat raryat, proceed on the applicatIOn of e land-

. lord to sell the judgment-debtor's right, title and 
interest in his holding by public auction: 



l'rovided that in the case of a privileged rayiat's froIding iiz <tn 
~ate pertaining to a religious institution, if the highest bid be thaI 
of a member of a different religious persuation from the one t<> whicD 
the in~itution belongs the landlord shall have the option, to be' 
dedared in writing to the Court within 30 days of the sale, of pur
&hasing th~ holding at the hi,~heH bid, 

(2) 1£ the tenant be other than a privileged raryat or au occupancy 

\

,aryat. the Court may, on the application of th~ landlord, > either make
an order to eject the tenant from his holding or proceed to execute 
'he decree against the person or any property of the defaulter. 

110. Where a holding is $Old in execution of a decree tor arrear' 

General powers of 
purchaser as to 
avoidance of incum
brances. 

due in respect there{)f, the purchaser shall take 
subject to the interests defined in this Chapter as 
"protected interests" but with powers to annul 
the interests define.d in this Chapter as "incum~ 
brances" ; 

Provided that the power to anIlul shall be exercisable only in the 
manner by thi~ Chapter directed. 

j'rote£led interests. 
III. The following shall be deemed to be 

protected interests within the meaning of this 
Chapter ~-

(a) Any lease in respect of land whereon, in accordance with 
th~ purpose of the lease granted by ti'w! tenant whose 
interest is being sold, permanent dwelling houses,. 
manufactories or other permanent buildingl have been 
uccted, or permanent gardens, or plantations~ tanks or 
canals, public places ot' worship or public burning ot 

, burying grounds have been made: 
!.Provided that s.Lch tenant was under the terms of his engage-
\ ment with his landlord enlitled to grant such lease j> 

(b) any nght or interest, consistent with the provisions of thi§ 
Act, which the landlord, at whose instance the tenancy 
is wld, or his predecessor in title, has exprellSly, and in 
writing giyen tJle tenant for the time being permission 
to Cleate. 

Mealllng- of "jl:cum
trane!''' • nd ,. arrears" 
~nd "arrear of rent ''. 

112. For the purposes of this chapter :-

(1) The term "incumbrance" used with reference to a tenancy, 
means any lien, sub-tenancy, easement or other right or interest 
lawfully created by the tenant on his holding or in limitation of his 
own interest therein, and not being a protected interest as defined in 
section 111. 

(2) The terms 'arrears' and 'arrear of rent' shall be deemed to 
include interest decreed under section 59 or damages awarded in lieu 
ofinterest under sub-section (1) of section 60. 

113. When a decree has been passed for an arrear of rent due for 
a holding and the decree holder applies under 

of Application for 5ale rule 11 (2) of Order XXI in Schedule I to the 
of IH.ltlinr;-. Cude uf Civ:i l'roc("cdur(', 190R, for the attachment 

/ ~ 



and sale of the holding in execution of the decrer., hr: ~han 
produce a statement showing the state and the village in which tbe land 
comprised in the holding is situate, the yearly rent payal:Je for the 
same and the total amount recoverable under the decree. 

114. (I) Notwithstand;n~ anything contained ill tbe Code of A V 
Civil Procedure, 1908, when the decree-holder C;U3 
makes the application mentioned in ~ction Il3 . 
the Court shaH, if it admits the application under 
rule 17 of Order XI in Schedule I to the said 

Combined order of 
anachment and pro
clamation of sale to be 
Usued. 

Code. and orders execution of the declee as 
applied for, issue a combined order of attachment and proclamation 
in the prescribed form. 

(2) Notwithstanding anything contained in sub-rules (1) and (2) 
of rule 67 of Order XXI in Schedule I to the said Code, the proclama
tion shall be published in the following manner:-

(4) by fixing up a copy thereof in a conspicuous place on the 
land comprised in the holding ordered to be sold, and 

(b) by affixing a copy thereof in a conspicuous place at the 
Courthouse of the issuing court. 

(3) Notwithstanding anything contained in rule 68 of Order XXI 
in Schedule I to the said Code, the sale shall not, without the consent 
in writing of the judgment-debtor, take place until after the expiration 
of at least 30 days calculated from the date on which the copy of the 
proclamation has been fixed up on the land comprised in the holding 
ocdered to be sold. 

lIS. (1) When a holding has been advertised for sale "under 

Sale of holding with section 114 it shall be put up to auction and sold 
power to avoid all in-
cumbrances and effect 
thereof. with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in the manner 
provided by section 116, and not otherwise, annul any incumbrance 
on the holding. 

116. (1) A purchaser having power to annul an incumbrance 

or 

under this chapter or under the Public Demands Bengal Act 
. Procedu.re for annul- Recovery Act 1913 and desiring to annul the III of 19l5. 

hng lficumbrances '. h· ' f 
under this chapter or same, may WIt Jll one year rom the date of 
"under the Public De- confirmation of the sale or the date on which he 
maadl Recovery Act, becomes aware of the ill':umbrance. whichever is 
1913. later, present to the Court. which passed the 

. . decree for sale of the property, an application in 
wntmg, requesting it to serve on the incumbrancer a notice declaring 
that the incumbrance is annulled. 

(~) Every such application must be accompanied by such fee for 
the service of the notice as may be prescribed in this behalf. 

. (3). When an application for service of notice is duly made under 
thIS se~tlon, the Co~rt shall cause the notice to be served ill compliance 
hereWIth and the mcumbrance shall be deemed to be annulled from 
the date on which it is fi() sen.·ed.. 
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(") Where a holding is sold in execution of a dtcree for arrears 
due in respect thereof and there is on the holding a protected interest 
of the kind specified in section lII, clause (a), the purchaser may, if 
he has power under this Chapttr to avoid all incumbrances, apply to 
the Revenue Court to enhance the rent of the land which is the subject 
of the protected interest. On proof that the land is held at a rent 
which was not at the time the lease was granted a fair rent, the Court 
may enhance the rent to such amount as appears to be fair and equita
ble. 

117. (1) In disposing of the proceeds of a sale under this Chapter 
f . the following rules instead of those contained in 

o Rules for dIsposal of section 73 of the Code of Civil Procedure 1908 
the sale pr ocf"('ds. . ' , 

shall be observed, that IS to say ;-
(a) There shall first be paid to the decree holder the costs 

incurred by him in bringing the holding to sale; 
(b) there shall in the next place be paid to the decree-holder 

the amount due to him under the decree in execution of 
which the sale was made ; 

(c) if there remains a balance after these sums have been paid, 
there shall be paid to the decree-holder therefrom any 
rent which may have fallen due to him in resptCt of the 
holding between the institution of the suit and the date 
of the confirmation of the sale and the costs of the 
application for the purpose under this section; 

(d) the balance (if any) remaining after the payment of the 
charges mentioned in clause (e) shall, upon the expiration 
of two months from the confirmation of the sale, be paid 
to the judgment-debtor upon his application. 

(2) If the judgment-debtor disputes the decree-holder's right to 
rereive any sum on account of rent under c1"use (e), the Court shall 
determine the dispute, and the determination shall have the force of a 
decree. 

118. (1) Rules 58 to 63 (both inclusive) of Order XXI in Schedule 

Holding to be 
of released from attach

ment only on payment 
into court of amount 
of decree with costs, 
or on confession of 
satisfaction by decree
holder. 

I to the Code of Civil Procedure, 1908, shall not 

apply to a holding attached in execution of a 

decree for arrears due thereon. 

(2) When an order for the sale of a holding in execution of such a 
decree has been made, the holding shall not be released from attach
ment unless the amount of the decree, including the costs decreed, 
together with the costs incurred in bringing the tenancy to sale is paid 
into Court, or the decree-holder makes an application for the release 
of the holding on the ground that the decree has been satisfied out of 
Court. 

(3) The judgment-debtor, or any person whose interests are 
affected by the sale, m1.y pay money into Court under this sectio!J. 
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(4) The withdrawal of the amount deposited under this section or 
section 121 by the decree-holder landlord shall not operate as an 
admission of the transferability of the holding sold in execution of the 
decree. 

• ID~ior tenant pay- 119. When a holding is advertised for sale
lng mto court may 
deduct from rent. 

(a) under this chapter in execution of a decree against a supuior 
tenant defaulting, or 

(b) in execution of a certificate, signed under the Bengal Public 
Demands Recovery Act, 1913, for arrears of rent due in Bengal Act 
respect of the holding from a superior tenant defaulting, III of J9U: 
or 

when such sale is set aside under section 121, 
and an inferior tenant pays money into Court;n order to prevent or 
set aside the lale, as the case may be, such inferior tenant may, in 
addition to any other remedy provided for him by law, deduct the 
whole or any portion of the amount so paid from any rent payable by 
him to his immediate landlord; and that landlord, if he is not the 
defaulter, may, in likf' manner, deduct the amount so deducted from 
any rent payable by him to his immediate landlord, and so on until 
the defaulter is reached. 

120. (1) Notwithstanding anything contained in rule 72 of the 
Order XXI in Schedule I to the Code of Civil 

bi~e~~~ mal Procedure, 1908, the holder of a decree in execu- Act V cI 
debt:r ~y l.ot. en - tion of which a holding is sold lmder this chapter 1901. 

may, without the permission of the Court, bid 
for or purchase the holding. 

(2) The judgment-debtor shall not bid for or purchase a holding 
10 sold. 

(3) When a judgment-debtor purchases by himself or through 
another person a holding so sold, the Court may, if it thinks fit, on the 
application of the decree-holder or any other person interested in the 
tale, by order set aside the tale, and the costs of the application and 
order and any deficiency of price which may happen on the resale, and 
all expenses attending it shall be paid by the judgment-debtor. 

121. (I) Rules 89 and 90 of Order XXI in Schedule I to the 
,. . Code of Civil Procedure, 1908, shall not apply in Act V 01 

!'pp Icahon to let cases where a holding has been sold for arrears ot" 1908 
aside sale. d h b' h h . d . rent ue t ereon, ut 10 sue cases t eJu gment-
debtor or any person whose interests are affected by the sale, may at 
any time within thirty days from the date of the tale, appl)' to the 
Court to set aaide the sale, on his depositing-

(a) for payment to the decree-holder th~ amount recoverable 
under the decree up to the date when the deposit is made, 
with costa; 

(b) for payment to the auction purchaser, as penalty, a sum 
equal to five per cent. of the purchase money but not 
leIS than one rupee. 
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(2) When a person makes an application under sub-section (3) for 
setting aside the sale of his holding he shall not, unless he withdraws 
that application, be entitled to make or prosecute an application made 
under sub· section (1). 

(3) Whe~e a holding has been sold for arrears of rent due thereon, 
the decree-holder, the judgment-debtor or any person whose interests 
are affected by the sale, may, at any time within six months from the 
date of the sale, appl y to the Court to set aside the sale on the ground 
of a material irregularity or fraud in publishing or conducting the 
sale: 

Provided as follows :-
(a) No sale shall be set aside on any such ground unless the 

Court is satisfied that the applicant has sustained 
substantial injury by reason of such irregularity or fraud; 
and . 

(b) no application made by ajudgment-debtor or any person 
whose interests are affected by the sale under this sub
section shall be allowed unless the applicant either 
deposits the amount reco~erable from him in execution 
of the decree or satisfies the Court, for reas)ns to be 
recorded by it in writing, that no such deposit is 
necessary. 

Act V of (.) Rule 91 of Order XXI in tbe Schedule to the Code of Civil 
1908. Procedure, 1908, shall not apply to any sale under this chapter. 

(5, An appeal shall lie against an order setting aside or refusing 
to set aside a sale. 

122. (1) Where no application is made under section 121 or 

Sale when to become 
absolute or be set aside 
and return of purchase 
money in certain ca,es. 

where such application is made and disallowed, 
the Court shall make an order confirming the 

sale and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and where in 
the case of an application under sub-section (1) of section 121, the 
ieposit required by that sub-section is made within thirty days from 
the date of sale, the Court shall make an order setting aside the sale : 

Provided that no order shall be made unless notice of the apprca
tion with a copy thereof has been given to all persons affected 
thereby. 

(3) Where a sale is set aside under thi'! section, the purchaser 
shall be entitled to an order against any person to whom the purchase 
money has been paid for its repayment with or without interest as the 
Court may direct. 

(4) No suit to set aside an order made under this section shall be 
brought by any person against whom such order is made. 
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CHAPTER XIIi 
CONTRAt."T AND CrsroM 

1~3. (1) Nothing in any contract between a landlord and a 

Restrictions on ex
clusion of Act by 
agreement. 

tenant made before or after th~ passing 01 

this Act-

(a) shall prevent a raiyat from acquiring the status of a privileg· 
ed raryat in respect of land or acquiring an occupancy 
right in land in accordance with the provisions of this 
Act, 

(b) shall take away the status of a privileged raiyat or an occu· 
pancy right in existence at the date of the contract, 

(c) shall take away or limit the rights of privileged raiyats or 
occupancy rapals in trees on their holdings as provided 
in section 7 or 15, or 

(d) shall affect the provisions of section 59 relating to interest 
payable on arrears of rent, or 

(t) shall ~ntide the landlord to eject a tenant otherwise than in 
accordance with the provisions of this Act, or 

(f) shan take away or limit the right of a tenant as provided by 
this Act to make ~provements and claim compensation 
for them, or 

(g) shall entitle a landlord, where the rent is payable in produce, 
to recover a. rent, produce in excess of half (or in the 
("ase of jute, one.third) of the gross produce ofthe land 
for the year for which the rent is claimed. 

(2) Nothing in any contract made between a landlord and a 
tenant after the passing of this Act shall-

(a) take away or limit the right of a privileged raryal and an 
occupancy raryat to use land as provided by sections 7 
and 14 respectively, 

(b) take away the right of a raryat to surrender his holding in 
accordance with section 72, or 

(c) take away the right of a tenant to apply for reduction of rent 
under sections 47, 48 and 49. 

124. Nothing in this Act shall affect any custom, usage or custo
mary right, not inconsistent with, or not expressly 

Saving of custom. or by necessary implication ltIodified or abolished 
by its provisions. 

CHAPTER XIV 
LIMITATION 

125. (1) The suits, appeals and the applications spec:ified in 
. . . . . Schedule I annexed to this Act shall be instituted 

LImitation In '':'Its, and made within the time prescribed in that 
appeals and apphca- h d I C'. h . I d 
lions in Schedule I. sc e u e l~r t em respecbve y; an every such, 

suit or appeal instituted, and application made 
after- the period of limitation so provided shall be disn.issed although 
limitation has not been pleaded. 
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(2) Nothing in this section shall revive the right to institute any 
suit or appeal or make any application which would have been barreh 
by limitation if it had been instituted or made immediately before the 
commencement of this Act. 

IX of 1908. 126. Sections 6, 7, 8 and 9 and sub-section (2) of section 29 of the 
Indian Limitation Act, 1908, shall not and, 
subject to the provisions of this chapter, the 
remaining provisions of that Act shall, apply 
to all suits, appeals and applications specified in 
Schedule I annexed to this Act. 

Act XLV 
1860. 

Act XLV 
860. 

Portions of the In
dian Limitation Act 
not applicable to such 
suits, etc., mentioned 
in Schedule I. 

Penalties for illegal 
interference with pro
duce. 

CHAPTER XV 

SUPPLEMENTAL 

127. (1) If any person otherwise than in 
accordance with any enactment for the time 
being in force-

(a) distrains or attempts to distrain the _produce of a tenant's 
holding, or 

(b) except with the authority or consent of the tenant, pre
vents or attempts to prevent the reaping, gathering, 
storing, removing or otherwise dealing with any produce 
of a holding, 

of he shall be deemed to have committed criminal trespass within the 
meaning of the Indian Penal Co::l.e. 

of (2) Any person who abets, within the meaning of the Indian 
Penal Code, the doing of any Act mentioned in sub-section (I), shall 
be deemed to have abetted the commission of a criminal trespass 
within the meaning of that Code. . 

128. The Local Government may, from time to time, by notifi
cation in the official Gazette, make rules, con

Power to make rules. sistent with this Act, to carry OUt the purpose. 
of the Act, after previous publication. 

129. The Local Government may invest, generally or for special 
. purposes any Revenue Officer or Assistant Settle-

Power . to InV~st ment Officer with all or any of the powers of 
officers WIth speCial R Co f C powers evenue urt, or 0 the ourt of Deputy 

. Commissioner or Settlement Officer for the 
purposes of, and under, this Act. 

130. (1) On the application of any of the parties and after 

Revenue Court or 
Revenue Officer may 
transfer application or 
other proceeding for 
disposal to any Reve
nue Court or Officer 
,ubordinate to it or 
him. 

notice to the parties and after hearing such of 

them as desire to be heard, or of ~ own motion 

without such notice, a Revenue g;:r may at 

any stage--
(a) transfer any application or other proceeding pending before 
~ for disposal to any Revenue OCouffi rt subordinate to hi~ 
~m cer ~ 

and compet~nt to dispose of the same, or 



(6) withdraw any applieatioll or other proceeding pending 
L.J. it n Court bo di it d UClore iiiiii any ~evenue.Officer IU r nate to him: an 

(i) dispose of the same ;or 
(ii) transfer the same fM disposal to an y Revenue = 

subordinate to ~ and competent to dispose of the 

_Dit; or 
(iii) rc-transfer the salDe for disposal to the £o~. from ~ 

Officer whom 
it was witbdrawn. 

(2) Where any application or other proceeding has been trans
ferred or withdrawn under sub-section (1), the Cc:rt ~. thereaftler 

Qmcer who 
proceeds to dispose of it may, subject to any special directions in the 
case of an order of transfer, either re-hear it or proceed from the point 
at which it was transferred or withdrawn. 

111. Nothing in this Act shall prevent a holding of a privileged 

Sale of holdin; of 
privileged ot occu
paucy raip (or reco
very of loan grantc'd 
UDder La 'Id Improve
ment Lous Act, 1883, 
lilt. 

or occupancy ,aiyat from being sold under orders 
of Revenue Court for the recovery of a loan 
granted under Land Improvement Loans Act, 
1883, or Agriculturists' Loan:; Act, 1884, or XIX of 188a. 
otherwise by the Local Government. The rent XII of 1884. 
of the holding however shall be the first charge 
OD the sale proceeds. 
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SCHEDULE I 

PART 1 

Suits 

Description of s!.Iiu 

1. To eject any raiyat on account 
of any breach of a condi tion in 
respect of which there is a con
tract expressly providing that 
the ejectment shall be a penalty 
of such breach. 

2. To eject a non-occupancy 
raiyat under section 33(d) or (e) 
and an under-raryat under sec" 
tion 39 (d) or (e). 

3. For the recovery of an arrear 
of rent. 

(a) WI ere the arrear fell due 
before a deposit was made under 
section 54 on account of the 
rent of the same holding. . 

(b) In other cases .. , 

4. To recover possession of land 
claimed by the plaintiff as a raiyat 
or an under-raiyat otherwise than 
under sections 35 and 41 respect
ively. 

Description of appealJ-

Period 
of 

limitation 

One year ... 

Six months 

Six months 

Three years 

Two years 

PART II 

5. From any decree or order Thirty days 
under this Act passed by the Civil 
Court to thi,Court of the District 
Judge. 

Time from which 
the period 

begins to IUn 

Date of the breach. 

Expiration of the 
term of the lease or 
of the notice as the 
case may bl'. 

Date of the service 
of the notice of the 
deposit or presenta" 
tion by the postal 
money order, as the 
case may be. 

-Last day of the 
agricultural year 
in which the arrear 
fell due. 

Date of dispossession. 

Date of the decree 
or order appealed 
against. 



PAJn'DI 

Description d luib 
Period 

of 
limitation 

Tune tl~':c!hich 
bcgint to rua 

-------------------.--------~--------
Description of applications-

6. For the execution ofa decree 
or order made in a suit or pro
ceedings between landlord and 
tenant to whom the provi.;ions of 
this Act are applicable and not 
being a decree for a sum of mo
ney exceeding Rs.200 exclusive 
of any interest which may have 
accrued after decree upon the 
sum decreed but inclusive of the 
costs of executing such decree; 
except when a judgment-debtor 
has by fraud or force prevented 
the execution of the decree, in 
which case the period of limita
tion shall be governed by the 
provisions of the Indian Limita
tion, Act, 1908; provided that 
where a sale in execution of 
arrears of rent is set aside on 
application, the proceedings in 
execution shall continue and the 
time between the date of such 
sale and the date of the order 
setting it aside shall be excluded 
from the period of limitation 
provided by this Article. 

Three yean (1) Date 
decree 
or 

of the 
or order, 

(2) where there hal 
been an appeal the 
date of the final 
decree Or order of 
the appellate Court, 
or 

(3) where there has 
been a review of 
judgment, the 
date of the deci. 
sion passed on the 
review. 
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