
Dhananjayarao Gadgil libraI)' 

11l!1I1111I1111111~lllllilllll! lUI III 
GIPE-PUNE-112447 



THE 

Dekkhan 1\griculturists" 
Reliefllct 

( Act XVII of 1879 ) 

ns amended up-to-date 

WITH 

An Exhaustive Commentary, Explanatory and Critical 
Notes, up-to-date Case-law, Notifications, Rules, 

High Court Circulars, etc., etc. 

BY 

D. B. Godbole,M. A., LL. M , 
Profeasor, Law College, POOD .. ; 

Pleader, PooDa 

With a Foreword by 
The Hon'ble Mr. Justice H. V. Divalia, M. A., LL. B. 

High Court, Bombay 

1935] [ Rs·l_~~_ 



X Cl(J) 'r C, ~ (2 2,~l) 

CV' ~5 
. \0443"" 
11.2-447 _ 

inted by LakEhman Narayan Chapekar 801 the Aryasamskrl 

Press, 198(17) Sadashiv Peth, Tila.k'Road, Poona City 

a.nd Published by Prof. D. ;6, Godbole, M. A., .rJ .. , M., 

99 Spu~ra.'Ya.t; Peth, p,oon!l' 2. 
• "'. • t, -' .• ' t ~ 



,fJREFACE 

, In preparing this work, an attempt has been made to present 
to the legal profession and the judiciary an exhaustive and a re
liable commentary on the Dekkhan Agriculturists' Relief Act. 
WHh this view, I have included in this book, all cases on the sub
ject reported hi the officia.l and unofficial journals. The principles 
underlying the various section!! have been clearly explained and 
stated in the words of the deciding Judges wherever necel!sary. 
In citing the authorities ~he original reports have been always 
consulted. But at the IBme _time I ):lave reCrained Crom un· 
necessarily cramming the book with lengthy, unconnected. and un

digested extracts from the judgments.- Bind view has been specia.lly 
noted and discussed wherever it differs from the'Bombay view-

The commentary under each seotion ill arranged under suit· 
able headings, and for the purpose of ea.sy reference the synopsis 
of oomme?tary has also' been given. -The obiec/;, scope and history 
of each section have been explained, and' for that purpose the
Proceedings in the Legislature, Report of the Decean Riots Como' 
mission 1875, Reports of the Commissionl! appointed to enquire into 
the working of the Dekkhan Agriculturists' Relief Act. in 1891 
and 1911, the annual reports issued by the Bt:ecial Judges, etc; etc., 
have been freely used. Wherever the Fections have been amend
ed, the old law has been etated and the effects of the ame!ld
men/; bave been discussed. The facts of all important cailes have
been stated concisely and in a manner EO as to bring forth the' 

point under discussion. 

Where the decisions seem to 1:e fauUy, I have respectfully 
criticisedth,em and tried to state the corrEct view on the subject. 
I have diso~sse4 certain points tbatare likely to occur in practice 

hut which a.re not yet judicially noticed. 
: .... ~ 
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in order to make the book complete and seH-contained, I 
have added numerous Appen~rces at ,tpe;end of the Q,ook. In re
ferring to the various cases, I have given paTallel references 
wherever pO!!"sible, andl ba.vetil.ken.paiticular care to make .the 
General" Index very exhaustive. 

1 am deeply obliged to Messrs'. A.ri. ·Wagholika.r, LL. B.;' 

D. ii. Chaudhary, LL. B.; K. D. Dikshit LL. D. . and R. Ii . 
./' Bhalunkar, LL.B •. for having g!)nethrough portions of the 

manuscript au"d making suggestions tor its improvement: Mr.~. D.' 

Di'ltsh~t, LL.:s. is responsible (or .the General index, and Mr •. A. S .. 

Deshpancie, LL. B •. for the: ~ndex of 'Cases, and I am very much' 
i~d~bted to both of them lor their kinCl iabouls. . - .. - . :' 

1 express with pleasure my deep' debt of gratitude to the. 

Hon'ble Mr. Justice a:. V. Di.vatia, M •. A .• LL. B., of the Bombay 

High Court. for taking a. kindly interest in my book, and for 
sp~riDg time tb write a. iearned • Fo~eword • to it .. 

Lastly, in offering this book to the laWyers and judges, I 
ha're to say that I shall' conilide.:.:. my. labours sufficiently 

compensated, if it is of some help t~ them. 

. -
~9 Shukrawar Peth, ) 

POONA,' ~ 
- 181 S~pf, 1934. J D. B. Godbole.. 



FORB~ORD 

( By thli Hon'bEt.: Mr~ J"uticeH.V. Divatiti;M. A.,' LLB •• , 

High OO'lllit; Bombay. )-

'The prosperity of a. predominantly agricultmal cotm try like, 
India. depends on the well-being of those miliions who depend for 
their livelihood on Qultivation of the soil and agricultur~l labour. 
Generally speaking, in this country they are an illiterate and un
sophisticated ~lass of people and partly because of the vagaries of 
the monsooi:J. partly because of the avarice" of the money-lenders 
'and landlords, hut mostly bec,anse of their own improviden~e: their 
mo~e or less extreme poverty has ,remained a formidable obstacle 
to ~he generalprogress of the country. Any legislatio~,therefore, 
which aims at the amelioration of ~he conditions ,of ag~iCulturists 
and the protection of peasants must be zealously guarde'd and ad
ministered so that its provisions are not ignored 'or a.bused. The 
Land Revenue Acts and Tenancy Acts fn the various plovin'ces of 
India have more or less succeeded In giving security and, safety 
to this class of people.' In our 'Presidency, we have in 'force for 
thelast half a century, ~he Dekkhan Agriculturists'Relief Act with 
the object of relieving agricultural classes from lndebtedness. 
Though the whole Act is confined in its operation to only four 
districts in the Deccan, some of its important provisions' have 
been extended' to the rest of thePresiaency and it has now become 
a familiar enactment with lawyers as well as laymen. 

However, how far the Act has succeeded in its object has still 
remained ~ matter for controversy. The defini~ion of the' term 
• 8gri~uHuri6t' is not at all satisfactory and considera.ble difficulty 
bas arisen in applying that definition. One might well dou.bfJ 
whether it was the intention of the framers of the Act to incl~de 
within that term large landholders and Zemindars with an income 
()f thousands 'of rupees per year. Under this definition even such 
persons have ,been )leld to be agriculturists and as such entitled' to 
avail tbemselves of all the benefits of the Act which might' fairly 
1::e sU.P1?o.!!.t!1..Jo be ibtellded for sa.ving ordinary and illiterate agri': 
~~li~ists from greEdy money-lenders.. The general drafting of 
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the Act also lacks precision and lucidity and has presented diffi
culties to the Courts in properly interpreting its provisions· Mr. 
Justice Crump has, in a recent FuUBench decision, given ex
pression to 80 note of dissatisfaction as well as a hint to the Legis
~ture' wliicli; 1- feel 'cettail!, agrees with the opini'OD.of ma.ny 
judges who have to deaLwith this Act. Be says:-

, " TheJ;e is a cynioal saying that speech is given to as 
to coiloeal though~. The author of the saying is unknown, 
but it'might 'plausibly be conjectured that he: wa.s a lawyer 
embittered by a perusal of the Dekkhan ,Agriculturists' Relief 
Act. It 'is notoriously a badly drafted statute.'It is extremely 
difficult to construe it a.s a logical whole: a.nd parts of it are' 
1!0 obscure as ab;llos~ to, baffie enquiry. If !liny qne says that 
I exa.ggerate, let him read and endeavour to underStand Sse-
2 and 3. ThearrangemEint of the SUbject-matter is faulty; 
there is for inst~nce no clear distinction between those pr~ , 
visions which apply to the trial of suits. and those whi,ch 
apply to prooeedings in execution. The result has been to 
cause much uncertiLinty, and much waste of time, and the 
construction of any section is liable to lead to anomalous 
results. These difficulties have been further increased by 
partial e1!;tention of the Act which has destroyed any coherenClfi 
which the Act may possess as -a whole. The multitud~ of 
notifications makeS it a matter of uncertainty whether 
any section does or does not apply in any district. In 
these circumstances, it is difficult to interpret anyone, seo-

.-, tion in the light of any other, ot to regard a decision Upon 

anyone section as being in any sense a. guide to the' mean
ing of another. Since the enactment ot the Usurious LOSins 
Act X'of 1918, much of the Dekkha.n Agriculturists' Relief 
Act is out of date. But until the Legislature can find tlme 

" or inclination to deal with the existing chaos, the Oourts 
must make the best of it aud.this in my judgment can only 
be done by confining a.ttention to each section as it falls to 
be interpreted. "I 

The Courts are no doubt valiently trying to mll.ke the beat of 
this chaos and have to be very vigilant so that neither bona.-fide 

1, Ma~ekla1 v. 1rhbipataam, ( 192'1 ) WHom. L. R.l109. 
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agriculturists nor bona-Me creditors might suffer on account pi the 
defects iu the Act. Indeed, cases are not rare when an honest 
creditor has to be protected against a dishonest pseudo-agricultu
rist who, taking advantage of some of the lax and obscure provi
sions of the Act, succeeds in considerably delaying and sometimes 
even defeating the just claims of his creditor even after a decree 
is passed against him. The right of an agriculturist to plead his 
status for the first time in execution preceedings in order to pre
vent his arrest as also his right to plead that status in spite of his 
having contracted himself out of it have been recognized. That 
would show that the Oourts are interpreting the provisions of 
the Act in consonance with its object to pro~ect the agriculturist. 
If, however, the Act has still resulted in putting a premium on 
dishonesty and has fomented unnecessary litigation instead of 
checking it, it would be a matter for serious consideration as to 
whether it should not be materially amended or even ended-

But as long as the Act remains on the Statute Book, it has 
to be enforced and a well-annotated text book of the Act would be 
a great help to the Bar as well as to the Bench Mr. D. B. Godbole 
has done his best to provide such a text book and judging from 
the proofs of the book I have seen. the aunotations have the merit 
of being lucid as well as exhaustive without being unduly prolix. I 
am sure it will prove useful to the profession as well as to the public. 

Bombay, 1· 
6-8-1934·5 

H. V. Divatia 
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ADDENDA 

These pages contain cases that were published while the boo'E. 

'Was being printed. The figures within brackets refer to the pageg, 

of the book where the ruling should be incorporated. 

S. 13. Rules for taking accounts:-

.5. '16 d. (a) of tile Transfer of Property aet is not~ 
applicable • .In taking accounts under s. 13 of this Act, ~beCourf;: 
is to set aside any agreement between the parties as to setting 
off profits in lieu of interel!t and then it is to ta.ke account accord
ing to . the rules laid down in this section. In doing so, actuar 
receipts by the mortgag~e are to be taken as being what he has re
ceived, though with more careful management he would have, 
realised more from the propert!. In' such a case B. '16 cl. (a) of 
the Transfer of Property Act, which provides that tbe mortgagee, 
must manage the propel'ty as a man of ordinary prudence would.: 
manage it if it were his own does not apply. For II there is a 
special Act, the D. A. R. Act, regulating the relations between im-· 
poverished and indebted agriculturists and their creditors, while
the General Act, the T. P. Act, prescribes those between the mort
gagor and the mortgagee generally, and for 6ircumstances where 
the special Act does no~ lay down exceptions to the . general rule • 

. Under the D. A. R. Act, the relations between the mortga.gor and, 
)the mortgagee are practically set aside, and the Court is directed 
to go into the history of the transactions between them, to calcu
late debits and credits according to the rules in the special Act •. 
and to set aside certain kinds of contracts, such as the one in this 
case, that the profits are to be taken in lieu of intere!!t. It seems 
to us diffioult to reconoile this complete setting of the original con
tractual relations between the parties, with tbe rules of general law
which would apply had not the special Act dealt with the particu-



, ADJmNDA. 

Jar e&Jill. alld we tlU,Qk tl\a, ID, tb,_ ciwUl;Pstq,pclls. ,it. m. does nolJ 
apply to thia cllS~ 1 

a Reat\o ... bl, rate 01 intel'el$C --.In. ~hjl Case the. lQw!lr 
CQurt h&d sHowell illtereah' \lot Dipe' per qell' ·peUIInWil.· In appeal 
ci~ wa~ arguedtha~ t;:P, CQu,d ratjl of sjJ{ peJ cen6 ouly lIhauld ,bp 

allowed. It was held t):lat .. the ordinary ra..t~ of ipt&tesf1, in bhe 
mofussil is a rupee 'per hundred per month, thaJt is twebe per .cimb. 
We .think that iJl the circumst.ance$ of the Case the rate aQopted 
'by the learned Subordinate Judge of nine per cent.is are,a.~~able, 
one. It Considering that Eome Subordinate. Judges. oftel;l. ~l1ow 
only six p. c., p. a" it is hoped that this ohs~rvation of the 
learned Judge Will help the Courts in exercising their disM-etion 
in fixing a reasonable l'ate of interest.a ., . 

~ric:es 01 grain wllere payment is ia kind~"""'" Where' the 
payment is made in kind, msettling the prices or grain for'· each . 
year the Court should not rely only on the statements of-'~lie plain'" 
tiff. It should try to find the course of actualpricea, evidenc.e of 
which must be available locally. Attempt should be made to look 
at records of prices during the series of years. Such evidence on' 
the point as is available should be calle!1 for and, ~aken, andtb,at, 
if none is offerea., sta.tistics must be consulted to show the cQurs~ 
of prices ill the illtenal of years, and th~ cOll-version, f~QmIlaymen~ 
in kind into payment in money should be effected ontbisbasili:' 

(P. 6'7) Suit under 1$.3 d. (2:) :-A special suib under" 
S. 15 D of the D. A. R. .4ct does not lie where 'the suit ~ thougli' 
for redemption, is really for reconveying property of which the 
plaintiff is alleged to have b~en deprived by fraud. Sucb. a suit 
is not within the terms of S. 3 c1. (z) of the D. A. R. Act.4 

1 Sakharam v. Dhaktojirao, ( 1934) as a man of ordinary prudence wonld 
36 Bom. L. R. 633. In this case it have managed his own property: S. ~6 
wae alleged by the mortgagor that (a) J. P. Act.) It was held that the 
the mortgagee had put a relation mortgagee must only be debited with 
of his in possession of the land, what he received, as ~6 of the T. P. 
as tenant and that a low rent· was Act was not applicable in a case under 
taken from him, whereby damage had the D. A. R. Act. 
been caused to the interests of the 2 Sakharam v. Dhaktojirao, (l934) 
mortgagor. The latter claimed there- 36 Bom. L. R. 683. 
fore that in taking accounts nnder s.13 8 Ibid. 

the mortgageD should be debited With, \ 4 Chhotabhai v. Dadab,hai,' (1980 
a fair rent ( what. he _uId· have r&- 36 Bom. L. R. '138. . .• 
eeived if he had managecl the, property .,.., .. ' . ..' .:,' " .: ~ 
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; (p; 31) S. 2: 0r wlro ordinarily' engages personally la 
agricultural labour :-A man who has been· iii· traderca.nnot~ 
'by merely working in the fields for a couple of months, acquire 
the statua (If an 'agricuUurist' within 'the mea.ning of the second 
part of the definition of the term in 8.2 (1) of theD. A. R. Act. 
i. e. on' the· ground that he ordinarily engages personally in 
agricultural labour. 

The finding of the lower Court as to the status of the judg
ment-debtor relates to the date of the decree and not to the date 
when the suit was filed. . 

The date of determining the status of the- judgment-debtor 
in the execution proceedings is the date on which the order for 
sale is made, and not the date On. which the subsequent order is 
made after the issue of notice un·der Order XXI r. 66 of the 
C. P. Code. 

In suit brought by the plaintiff to recover a sum of money the Court 
decreed his claim. on Feb. 20, 1982 holding that the defendant was not an 
agriculturist. On March 7,1982, the judgment creditor filed a darkhast and 
the property of the judgment debtor was ordered to be attached and the Court 
ordered the sale of the attached property on April 21, 1982. In reply to the 
notice under Or. 21 r. 66 of the C. P. Code, the judgment debtor contended that 
lie was an agriculturist and that his property could not be attached and sold 
under B. 2iA of the D. A. R. Act. It was held that as the judgment debtor was 
Dot an agricultnrist on Feb. 20, 1982 he could not be deemed to have become 
an agriculturist within the definition of that Act on 21 April 1982.1 

I) 

.. 
1 BopaRa v. Dattatraya,( 198') 86 Born. L. R. 804. 



ADDENDA 18A 

S. 13 ( g ). ( P. 151) Undllr s. 13 of the D. A. R. Act, the 
account of the transaction in dispute can be taken to the date of the 
"uit and not to the date of the decree. The account between the 
date of the suit and the date of the preliminary decree can be taken 
under tbe ordinary law under r. 7 Or. 34 of the C. p. Code. and 
the award of interest is governed by r. 11 of the Order.1 

1. Chhotalal V. Nathubhai 86 Bom. L. R.U42; Dattatraya V. Mahomedk~n 
87 Born. L. R. 76. 
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Appendix A. 

Directions to ike (!ourt trying Suits uuder tile n. a.H. aet;...*': 

1. To distinguish cases dealt with under the Dekkhan Agriculturists' Re-· 
lief Aot from others, and to facilitate the work of inspecting officers, as well as
the compilations of special statistics in districts in which chapter III and not 
the whole of chapter II is in fOloe, the following abbreviations should be uEeel 
in the column' No. of Suit' in the Register of Suits:-

(a) the letter D should be used to signify that the case is dealt with under 
the Dekkhan Agriculturists' Relief Aot i 

(b) the letters W, X, Y or Z should be inserted after D in order to show 
'Whether the Buit is of the description mentioned in clauses W, X, Y or Z o£ 
aeotion S of the Dekkhan Agriculturists' Relief Aot i 

(0) the letter P should be inserted after any of the above letters whenever 
the psst history is investigated u n~er sections 12, 18 and 'llA i 

(d) whenever relief is granted llnder sections If A, 15B,ltC,15D,16, 1'1 ar.it 
20, such seotion Ehould also be quoted in the said column. 

In the Register of Suits such officer of the Court as the Court may direct .. 
should insert the abbreviations specified in (a) and (b) after the number of the 
lIuit in the plaint. In the heading of every judgment in such case the same
abbreviations should also ocour after the number of the suit i and after a cass is
aeoided such offioer of the Court as the Court may direct, should add to them 
the abbreviations speoified in (0) and (d) if aotion has been taken under the sec' 
tions referred to. If action is taken in execution proceedings, the letter E 
IIhould be added after the seotion ,and the EEction should III so be specified in 
the Register of Applioations for Exeoution (Form No.1 appended to chapter II~ 
in the column" Orders of the Court •• , 

51. The"form of summons laid down (see Form No. 1 al'pended to this 
cbapter) expressly applies to suits of a simrle character, which can be at OIlce 
fixed for final dillpoml at the first hEaring. They are suits against poor debtors 
who are agriculturists resident within the local jurisdiotion of the Court. 

The provisions of section 1 of Act XVII of 1819 give ample discretion to thlt 
Courts to decide in each case wheth er the summons should or should not be issu
ed for the final disposal of the suit at the nrst hEaring, and there isno particular 
:reason why such summons should be hEued in redemption and account suits. If 
the summons be not for final disposal, the form prescribed 'has no applica
tion, and no difficulty need arise. ( The fOlm of summons is given under S. f). 

• See :t.Ianulof Ciiculars issued. by the Hi{,h Court of Ecml:ay fer the 
gnidance of the Civil Courls ( 1925 I pp. ltG·US. 



DIRECTION'S 1'6 TIlE COURT 

9. The following instructions issued by a District Judge may be found to 
be generally useful and are therefore re-issued here though they are not intend
ed to be imperative;-

(i) In suits unRer tbe Dekkban Agriculturists' Relief Act tbe provisions of 
sections 7 and 12 should be first complied with and, tben issues framed. It t. 
not rigbt first to frame an issue like tbe following: .. Was the bond sued on 
passed for cash payment as alleged by the plaintiff," and then examine the 
parties. The object of section 12 is tbat the Court should do its best to dia
oover whether tbere is any defence 'on tbe ground of fraud; mistake, accident, 
undue Influence or otherwise, and issues are to be framed after this duty is dis
charged, and not before it is dischargea. 

(ii) The discretion given by various sections of the Dekkhan Agr'iculturists' 
Relief Act is to be exercised judicially and not arbitrarily. One Subordinate 
Judge allows interest only at 9 per cent., in mortgage cases, and at 12 percent, 
in other cases. He has never dealt with tbe question mentioned in section J9 
(d) of tbe Dekkhan Agriculturists' Relief Act, as he takes it for granted that 
compound interest can in no case be allowed. Again. thougb iil mortgage cases 
be allows payment by instalments, he awaras no interest aftet the date, of the 
decue, and in tbe cafe of simple money decrees, he allows it only if the plain. 
tiff bas not received interest at more than 9 per cent., and if the loan is not in 
old one. Again, if no accounts are fortbcoming, he does not proceed as direct
ed in I. L. R. VII Cal. 428-492. There ought to be no hard-and-fast rules, 
and every effort should be made to do substantial justice and not to follow 
cut and ,driea method~ or invent technicalities. 

(iii) Instead of issuing costly commissions, the ordinary practice unaer 
seotion 19 of the Dekkhan Agriculturists' Relief Act ought to be RoS follows:-

(a) The Subordinata Judge sbould settle all questions regarding the valua
tion of grain advances and the allowing of watatl in cases of aifference of 
currency, etc., and the rate of interest and the allowing' of compound interest 
(clause d), and then call upon the plain tiff to file a statement in the following 
form wUh a~ affidavit as to its correctness within a partic~lar period. 

(b) He should then call upon the defendant's pleader (if the defendant has 
a pleader) to verify the statement, and file his objections, with an affidavit in 
their support, within a fixed period. II the defendant has no pleader,the Sub

. ordinate Juage should tell off'a carefulkarkun to do the verification. 

(c) The Subordinate Judge sboula then himself take s. test of the work done 
ana satisfy himself that the bonds and Samadaskhats and the accounts are 
.properly linked, and then frame issues as to the points on which th~;e is any 
dispute and examine the plaintiff ana the defendant or the karkun regatding 
them. In many cases it may not be found necessary to take any further evidence. 

(d) 'Fhe Subordinate Judge should make the fullest use of section 65(g) of 
the Evidence Act. 

22 
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Form of Statement mentioned in paragraph 8(iii) (a) above. 

I Balance in Balance. if 
Amo- favqurof auy. in favo-
unt of plaintift. Ilr of del en-
inter- dant. 
est at 
from 

Conse- Amo- Date of Date of the Amo- Prin- Inter- Prin- Inter- Ite-
outive unt of item of item of date untof cipal. est_ cipal. est. marka. 

No. item of princi- pay- in col. pay-
prinoi- pal. ment 8 to ment. 

pal. by the 
debtor. date in 

- " _ 001.'-
-

1 II 8 4 5 6 'I 8 9 10 I 11 

4. Whenever the status of a party is in question there should be "a preli
minary issue on the point. The finding on this ilsue should afterwards be 
stated in the deoree. A party found to be an agrioulturist should not be des-
cribed in the deoree as a non-agrioulturist or"" "er.a. .-

5. Where in exeoution-prooeedings, a decree il converted into an instal
ment deoree. the order direoting payment of the deoretal amount by instal
ments should be endorsed on the original deoree and on the oopy thereof. if any. 
filed with the darkhast; and thelact should be noted in the Register of Suits 
and the Register of Applications for Execution, 

6. In aU applicationl for revision under seotion 1i8 ,of the Dekkban Agri
oulturists' Relief Act the Distriot ;fudge should issue notioe to the parties. and 

-hear them, if they desire to be heard, before passing final orders, whl!~er 9r 
not the applioation has been referred for report to any other Court. 

( Vide Bombay Govemment Guetto, Part I, for 1911. page 6'11. ) 

'I. A Register of·Oonoiliation Agreements under seotions U and 4Ii of the 
Aot should be kept in Form No. II appended to this Ohapter. 

8. 'lhe Distriot ;fudges should insert a paragraph au the working of the 
Dekkhan Agrioulturists' Relief Aot in the Annual Reports on the Adminis
tration of Civil Justioe whioh are submitted by them to the High Conrt, so 
that the neoessary information regarding it may be embodied by the High 
Court in the Administration Report annually submitted to the Government of 
India. The Bombay Government no longer desire a separate and more detailed 
report for their own informotion. 



Appendix B 
Execution by tile eolleetor. 

[ For the Presidency of Bombay] 

110. The law OU this subject is cantained in sections 68 to '12 of the Code 
lind in the Third Bohedule,.t ' 

No.9600, Dalld 1M 24th Un'der the Govelnment Notifications shown 'in 
Mall 1880. the margin decrees of the nature shown againat 

No~ '162, dalld 'hll 91h the follo"ing districts shall be trausferred,to 
February 1892. the Colleotor for execution :~ 

No. 8039" dated the 2'1 No-
vember 1900. 

No. 6248, dated thtl, 20th 
September 190'1, 

Decrees ordering the aale of any immoveable property ,belol!ging to a 
POOIIa. perlOn who is an agriculturfst within tbe ~eaning. of 
SatarG. the Dekkhan Agriculturists' Relief Act, which has been 
ShoZapur. specifically mortgaged for the repaymenfr of the debt to 
Ahmednagar, which any such decree relates. ' ' 

(a) Decrees for money in the execution of whioh a ,Court, has ordered ,the 
aalc of immoveable property belonging to any perlOn who 

AU other DWnct.. 'is an agriculturist within the meaning of the' Dekkhan 
Agrioulturists' Relief Act. 

(b) Decrees ordering the aale of immoveable property' belonging to any 
suoh perlOn in persuBnOB 01 a oontract speoifically affecting theaame. 

(1) S. 68, C P. Cod. :-Under this section the Local Government is given 
the power to prescribe rules for transferring to Colleotor execution, of certain 
deoree&. 

8. 69, C. P. Cod. :-'1his seotion provides that provisions of the third para 
allan apply to decrees transferred to the Colleotor. ' , 

S. 70, C. P. Cods :-This section gives the Local Government power to 
make roles for the above purpose; , 

S. '11, C, P. Cod. :-Thls section bys down that the Collector aating undel! 
thoe sections shall be'held to be aoting juliicially. . 

The third SchsdulB :-The Third Schedule gives the powers of the Colleotor 
In exeoution, and the proc~dure that he has to follow in Buoh cases. 
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Rules prescribed by the Local Government for 

regulating the execution o' decrees transferred 

to the eoUactor. 

In exercile of the powers ccnferrrd by lub ·section :i of B. 70 of the Code of 
Civil Procedure; 1908 (V of ~.908), hereina.fter referred to as the said Code, 
and in supercession of the rules published in Government_ Notification in the 
Judicial Department No. 199, dated 24th January 1880, as sllbseq)lently 
amended, the Governor in Council is pleaded to prescribe the following rUles, 
regulating the execution of decrees transferred to the Collector for execution 
under provisions of B. 68 of the said Code in regard to.;-

(a) The transmission of such decrees from the Court to the Collector, the 
procedure of the Oollector and his subordinates in executing the same, anel the 
return of such decrees by the Collector to the Court i 

(b) The conferring upon the Collectcr or any gazetted subordinate of the 
Collector certain powers, which the Court might have exercised in the execu. 
tion of such decrees if the execution thereof had not been transferred to - the 
Oollect-or. 

(c) Appeals against certain orders passed by officers Subordinate to the 
Collector. 

(J) (a) Transmissiono' decree to the eollector:-n the Court is 
satisfied that the decree is one to which this notification applies, it shall cause 
a copy thereof to he forwarded to the Collector by post, or in such other 
manner as shall be most convenient. 

(b) Along with the said copy the Court shall send-

(i) a statement showing clearly the extent, if aily, to which tho decree 
has been already execu ted, and the portion of the decree still to be 
executed i 

(Ii) a copy of the application for execution of_ the decree, and of the 
order for sale, if auy, made thereon. 

(iii) any extraots from the record of rights or register of mutations 
relating to the property that have been furnished to the Court. 

Not, :-Copy of the judgment should be sent only on the requisition of 
the executing authority in any particular caso or class of cases. 

(c) The aforesaid documents shall be prepared at the cost of the parties. 

( Vide Government Notification, Home Depa.rtment, No. l8L5, dated 18th 
:rune 19!14, at page 1489, Bombay Government Guette for 1924, Part I. ) _ -

(lI) Trans'er o' decree by eollector to subordinate officer :
On receipt of the decree and of the other docum~nts montionei in rille -1, the 
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CoIieotor may either proceed to .execu te it himself, or mar j;raDsfer (it. for exe-. 
cution, subject to his supervision Bnd control, to any' of his subordinates not 
lower in rank than a Mahalkari. . . 

(3) Rearing of partie.; Notice of hearing; I'roductioa. of 

documents; erder for execution:- ~he Collector, or' the' 'officer .to 
whom the Collector 60 transfers the decree,' shall without delay' appoint a day 
for hearing any representation which the parties or any of them' may .desire to 
make, as to the manner in which the decree should be exccutecI; a.nd. ShaI1 
cause a writton notiae to be served on each of {he parties Ii!l the decree of the 
day BO fixed: and shall also require the judgment-debtor to produce .a:Iltitle
decds and other docl1ments affecting the property in .question which may. be in 
his possession or power: and shall, after .such enquiry as he conRiden neces
sary, proceed B~cordiDg to the methods prescribed hi the ~hird Schedule to the 
said Code. as may be appropriate in theciroumstances of the oase. 

(II) Further atteadaace .of parties :--:rhe . Cplfector. or other 
officer aforesaid may, from time to tilDe, by similar written notice, .. require the 
attendanoe of the parties to the decree, or any of them, for the 'purpose .~f 
ascertaining their wishes, or of obtaining any information which h(lmay 
consider necessary to enable him to provide satisfactorily for the execution 
of.the deoree: and if any party does not attend in pursuance of. any such 
notice, the Collector or other officer aforesaid shall' decide the matter in his 
absence, and the party BO failing to attend shall not afterwards be entitled to 
be heard with .respect .to suoh matter. .. . 

(5) Serville 01 notice :-(a) Every such notice, and every notilie 
which the Collector shall issue under paragraph 8 of the Third Schedule to the 
said Code to the judgment-debtor or his representative,.maY .be served. in the 
manner prescribed by section 191 of the Bombay.Land Revenue Code, 1879, ot 
by forwarding the same to the Court to be eerved upon the pleader, if ·any, of 
the party to Whom Buch notiae is addressed. . 

(b) Except as otherwise 'provided, every other .notice issued under theBll 
rules shall served in the 'manner prescribed: by section' 191 of the Bombat 
Land Revenue Code, 1879. 

(6) Form of orders iaexecutioa: diary of VrolieedJngs t-.. 
All orders which the Collecto~ or other officer afo~esaid'shall ~ pa~s in ~espe~t 
(,f the . executiou of the decree,' Dr of the management or sale. of thQ 
immoveable property of the judgment-debtor, shall be made in. writinlrf 
and shell be dated and signed by such officer,' and s diary of" t~e proceedings 
shall be kept in the language of the district and in conformity with' the in
structional relating thereto. 

1 
1 Form No. 9 appended to Chapter I of the Manual o£ Circulard 

lesued by the High. {joan' of Bombay for the I!llid,;n~' of civif ~~rts and 
officer. subordinate to it (p.·53 ). . 

23 
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(f) I"ublio notioe ·prlor to sale to claimants to prope~ty: 

production or doouments :-(a) Previous,to proceedings to sell any pro
perty, the Collector or other officer aforesaid shaU, unless he has already pro

'I!eeaed under paragraph S or paragraph-5 . of the Third Schedule to the said 
Oode, publish a notioe in' \he language of the distric~, calling upon all persons 

. having rights in or oharges on or claims to the said property or any part 
thereof, to submit on or before a date, which shall be stated in such notice and 
·whioh ehall not be less than six weeks after the date of such notice, a state
ment of such right, charge or olaim, and to produce the documents, if any, 

. on which suoh rights, etc., is based. 

(b) Suoh notice shall be published in the manner. preecribe<1 in sub.para~ 
~ graph (2) of paragraph S of the Third Schedule to the sa.id Code~ 

(0) If in the opinion of the Collector or other officer aforeSaid -any state
ment so produc~d is not sulJiciently precise or clear, or U it shall-appear to 
'~the Collector or suoh other officer that all the documents in the claimant's 
possession or power rela ting to the property to be sold have not been producen, 
he- may refuse to receive such statement, Bnd may give or refuse, as he 
deemB fit, time for the production of a fresh statement. 

(8) Docuinents to be treated as confidential and returned :
The· Collector or other officer aforesaid shall peruse the' documents of· title 
which any suoh ciaimant produoes i butJluoh documents shall not, without 
a speoial order the reasons for which must be recorded, be handed for perusal 
to any other person than the Collector .or otlier officer aforesaid, and his clerk, 
Jeader or interpreter I and they shall, after such perusal, be restored to' the per
:IOns who have produced them with an endorsement, signed by the Collector· or 
other offioer aforesaid on eaoh, of the date. on which and the purpose for which 
they were presented, and of the date of return and of the person to whom. they 
are retumed. . 

..(9) I"rocedure o~ ~ale :~(a) Every sale of proper~y shall be held 
before the Oolleotor or other offioer aforesaid, or beforo any revenue officer not 
lower in rank than a Mahalkari's first kaIkun specially nominat~d ,by the 
tlolieotor or other offioer &loresai-a In this behalf. . " .., . 

• . (b) Exoept as is otherwise provided by the so.id Code every BUC~ sale. shall 
bEl proclaimed and held In.the manner presoribed by, the rules . lor the time 
~eing ill ferae relating to the· sale of immoveable property in. realization of 

. prreara of land reven~e. . . 

(0) Every proolama.tlon of any auoh sale shall contain, in addition to the 
prtloulara required by the said rules, • . . 

(I) a·11at of all· olaim. 0' whioh statementtB have be~ dra.~n uP. undet 
. paragraph' or Ii of the ~hlrd SohedqlQ, to th8laJ~ Qod~.o,rbave ~ 

L 
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duly submitted to and accepted by~the Colleotor or other. officer 
aforeEaid under rule 'I and whioh shall appear to the Oolleotor or 
such other officer to be primo jal:ie honest and rea~nable; .. . 

(ii) a list of all claims appearing in the record of rights or the register 
of in u tations ;' . . 

(iii) a caution that no guarantee is given either of the judgment-deb;
tors's title or of the validity of any claims preferred b:y third parties, 

(10) Title-deede of ladgmeabdebtor:--<J'he Collector. or other 
offioer aforesMd shall retain the title· deeds and other documents produced llY 
the judgmeut-debtorunder rule S, alld if the 'whole of .the property .to: w.l1i~11 
they relate is sold, shall hand them over to the purchaser. 

(II) Decree-holder Dot to bid at sille :-No' holdei: .ot a decree 
In execution of which property is sold shall, without the express permis~iou. ol 
the Collector or other officer aforesaid, being a gazetted offieer, bid for: Of pu~ 
ohase the property, 

(12) eerlineate of eale :-When any sale has been finally com
pleteel, the Oolleotor oriJther officer aforesaid'shall give to the purchaser: a cer
tificate of sale in Form No. 98 of Appendix E to the First Sohedule to th~ saill 
Code mutatis mutandis, 

(Ia) ·Dellvery . of· poes.ssioD . to pUl'ehasel' at sal. :"7"'.Wheu 
the property sold is in the ocoupanoy of the judgment·debtor or. cif somEl 
person on his behalf or of some person olaiming under a title created by the 
judgmenfi-debtor subsequent to the attachment of such property or of a. tenant 
or llther .person entitled to ·occupy the same and a. certificate in respeot 
thereof has been granted under the last preoeding rule, the Oolleotor or .oth~ 
officer aforesaid shall, on application by the purchaser, order delivery to 
be :made bi putting the purchaser or any. person whom he may appofnt to 
noeive delivery on his behalf in possession of the property,. by proolaiming.'f.o 
the occupant by beat of drum or in such other: manner as may be customary at 
tlOme convenient place that the interest of the judgment·debtor has been. traD; 
ferred to the purchaser, anel, unless the occupant is a tenant'Or other person 
entItled t.o oooupy tAe"property, if need be, bJ' remoying any person 1.I'ho reo 
Juses. to vacat~ the property. . '. 

(13:A) Re~ietance o~ obst,uetioD .to POS~~SSiOD of .mlllov:W' 

able propertY:"""(i) where the holder of.a decree for the· posses~ion. of hn~ 
moveable property or the purchaser of any such property sold in execution-.of 
a deoree is resisted or obstructed by any person in obtaining possossion of the 
property. he may make an applioation to the 'Oolleotor .comlllainins of suoh 

i ~esiB~nce. or. oblltruotion. ' , 
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(il) 'Jhe oolleotor shall fix a day for investigating the matter and shall 
summon the party against whom the application i. made to appear and 
a.nswer the same, . 

(J3B) Reslstanoe or obstruction by ludgment-debtor:
Where the Oolleotor is satisfied that the resistance or obstruction was occs
sioued without any just cause, by the judgment-debtor or by some other person 
at his instigation, he shall direct that the applioant be put into possession of 
the property and where the applioant is still resisted or obstructed in obtain
tng' posll8BBion the Oollector may also, at the instance of the applicant, order 
the judgment-debtor, or any person aoting.t his instigation. to be detained 
in the olvil prison for iii term whioh may extend to thirty days, 

(13C!) Resl.tance or obstruction by • bona fide' claimant:
Where the Colleotor is .satisfied that the resistance or obstruotion was occa
lioned by any person (other than the judgment-debtor) olaiming in good 
faith to baln possession of the property on his own account or on account. of 
some person other than the judgment-debtor. the Collector shall make an 
order di8missing the applioation. 

(J3D) Dispossession by decree-bolder or purcbaser :-(1) 
Where any person other than the judgment-debtor is dispossessed of immo~ 
vea.ble property by the holder of a deoree for the possession of such property 
or, where suoh property has been sold in execution of a decree, by the pur
ohaserthereof. he may make an appl,ication to th, Colleotor oomplaining of 
Buoh dispossession, 

(i1) ,The Oolleotor shall fix a day for investigating the ·matter and shall 
,summon the psrty against whom the applioation ;is made, to appear and 
answer the same, 

:< 13B) • Bona fide' claimant to be restored to possession :
Where the Oolleotor is satisfied that the applicant was in possession of the pro
perty on his ownaooount or on acoount oisomepersoq Other than the judgment
,debtor •. he shall direot that the applicant be put into possession of the property. 

( 13F) Rules Dot applicable to transferee' lite pendente' :
Nothing in rules (180) and (lSD) sha.ll apply to resistance or obstruotion in 
exeoutlon of a deoree for the possession of immoveable property by a person to 
whom the judgment-debtor has transferred the property after the institution of 
the s)1lt ~n whloh the deoree was pa.ssed or to the dispossession of any such 
person. 

l ' , .. : ( laG) erder conclusive 8ubJect to regular sult:- Any party 
Ilot being a ,udgment~ilebtor IIgain~t whoJll an order is JIlade undeu\lle ( 18J3 , 
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rule (100) or rulc (lSE) may institute a suit to establish the right which he 
c:lalml to the present possession of the property; but, lIubject . to the result of. 
luch luit (if any), the order shall be conclusive. 

( Vide Government Notificatiou, No. 9S51 dated the 19th' February 1926 
at pages li1l1-lilS,. Bom. G. G. for 1926,]?art I. ) 

UII) Returu of .decree to eourt :-:-When execution of the decree 
bas been as far as possible completed snd tpe balance, if any, of all monies 
which bave come to his hands disposed 01 in . accordance with paragraph 9 of 
tlie Third Schedule to the said Code, the Collector shall return the papers reo 
oeived by him Undl1r rule 1 togethc~ with the execution proceedings to the. 
Court by poat or in such other manner as shall be most convenient. 

(Is) Vowers of executiug officer :-rrhe following powers a.re con; 
ferred on Collectors and on gazetted officers subordinate to a Colleotor to whom 
a deoree II transferred under rule 2:-

(a) the power specified in su b·rule (1) of rule '12 of Order XXI of the First 
Schedule to the said Code: Provided that the Collector or other officer afore. 
said, to whom' an application for ·s~ch. permission mar be made, shall n~t 
grant such permission unles(the decree holder-

(i) satisfies him that the application is made in good faitb, and that 
the judgment.debtor is not a minor; 

(iiI undertakes that he will not himself or through any other 'person 
bid or purchase for a sum less than such amount ~s the: Collecto~ 
or otber officer granting the permission, having regard to the 
fair market value of the interest to be sold may, determine, and 
that the permission shall be subject to this con dition; 

liii) agrees that if the decree-holder or anyone on his behalf beeomes 
the purohaser, the purchase money shall be paid to the. Coll~ctor 
or other officer executing the decree unless .. the decree-holder .hlls 
obtained an order from the Civil Court that the amount due 9ti 
the decroe or any part thereof should be set off against the pur
c:hasa-milliey ( Vide Government Notification, Home Department 
No. 11530, dat~a:8tl:i 'December 1920, at page 8429, Bombay G~ 
vernmentGlzette for 1920, Part I, ), _. - . 

(b) the powers specified in rules SS and 86 and sub-rUle (1) or rule 92' of 
Order XXI of the First.Schedule to the said Code., 

(16) application to set aside sale :-If >any application to set 
aside the sale under Order XXI rules 89, 90 or 91 of the Civil Procedilre Code, 
I'l1d W. the 9ase of an IIJll1lioation up-dar rule 89, the de!?~si! IS .,equired br the 
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rule be made within the thrie limited by law to the Collector OJ:' the olficer afore
said; he shall accept suoh application and deposit, and forward such applica. 
tion and the deposit, if any, to the Civil Court and· inform the applicant ao
(lol'dhlglr •. ( V,deB. a.,G. tor 1925, pt. I. p. 917.) 

(IT) appeals :-An appeal shall lie to the Coilector aga.inst any 
order passed under paragraphs 7,!I and 10(0.) and (c) of the Third Schedule to 
the said Code·, and Rules. 11, 13 and 115 of these mles by an officer Bubordinate 
to the Collector i subjeot to this provision, no appeal shall lie against any order 
passed under the provisions of the Third Schedule to the said Code or of 
these mles. 

( Vide Govel'nment Notification, Judicial Department, No. 1209, date\l 
6th February 19110, at' page4.69~ Bombay Govelllment G"ze'tfci fer· 1920, 
fart I. ) 

... ·92. 'Ali there is ap1i to be good deal of delay in the exeoution of decrees by 
Collectors, a memorandum book or register should be kept showing all decreei 
transferred to the Collector for exeoution with the date of transfer. This 
~emorandum book or register should be inspected at.interva1s and the atten. 
~Ion of the Collector sh?uld be drawn to all cases of serious delay. 

93. It is desirable that a date should be fixed (six months from the date' 
of the transfer) for the return of every. darkhast transferred for execution to 
ih~ Colleotor under seotion 68 of the Code of Civil Prooedure, and that re
minders, fixing further time, be sent, if, on the· date first fixed, no return is 
made by the Collector. The memorandum book or register indicated abovc 
will enable the ~udge to see that no case of serious delay remains unnoticed. 

9~. Great delay has also occurred in some Courts in preparing the docu
ments for tr&nsfer to the Collector. Care should be "taken that such delay does 
not ooour •. 

95. The sBie prooeeds of property attaohed by Colleotors in the execution of 
Oivil Oourt decirees will be transferred by the Mamlatdar or other officer by 
whom the sale was oonducted from II Revenue Deposits" to II Civil Court De
posits" immediately upon the receipt of confirmation of the sale by the Colleo' 
tor. On the S90me day the Subordinate Judge conoerned will be informed of the 
transfer, and all the papers in the case will be . forwarded at the llama time to 
him, or, if for any reason the papers cannot be forwarded; the partioulars noted 
~elow will b~. supplied ::-:-

(1) Number of darkhast •. 

(2) Names of parti\ls. 

(8) Desoription of the propertY,sold, 

(4) AJIlount rea1iZf)a~ . 
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(5) Number aud dates of'Collector's order confirming sale. 
( Vide Government Besolution, ludicial Department, No. 'UH, dated !l3rd 

"November 1917,) 

" Immediately upon the reeeipt of such information the Subordinate Judge 
concerned should take the necessary steps so that particular judgment credi
tor's application may be disposed of as soon. as possible. 

(Vide'Bombay Government Gazette for 1917, Part I, page ~73i .. ) 

96., ~e order.s contained in para.graph 95 are applicable also to those cases 
in whioh the full amount specified for recovery in the darkhast is deposited be
fore the sale of the property with the Mamlatdar or other officer entrusted with 
the sale. The amount should, however, be immediately credited to Civil Court 
Deposits, without in the first instance being credited to Bevenue Deposits. 

( Vide Government Besolution, Judicial Department, No. 11100 dated the 
15th March 1919. ) .' C 

(Vide Bombay Government Ga.zette for 1919, Part I, page 1017.) . 

eolleator Dot to reoover the expeDses D. sale:- In modifica.tion 
of G. B. No. ~60S H. D. dated Srd April 192~ it is hereby directed that the 
Collectors should not recover the expenses of the sa.le in ca.ses of Civil Court 
dec.rees transferred to them for execution since the Civil Courts recover 
poundage on the case at the scale laid down iii the High Court Civil Circulars, 
G. B. ~60S of !ll-S-!l7. 

I. Notice to be aerved OD the parties to a decree UDder rule 5, P. 3'11. 

In the Court of 
Civil suit No. 

'A:B. 

against 

C.D. 

of 193. 

Claim... ... ... ... .:. Be. 
A. B. ( or C. D), resident of 

in the 
tal uka of the District. 
Whereas the execution of the decree passed by'the 

At 

Court in tho above 
8uit on the 

Court 

Collecto~ of 

day of 19S, has' belm transferred b~ the 

to th~ 
by whom the, .same has bellO referred 

to me.l 

: ." 1 .. ~his. must be. varied, if the ~llrotor himleJ1 exeoutes tho decr~e and 
188ue8 the notice. 
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You are hereby informed lhat I have appointed day 
··the day of 193., at . o'clock 
of the noon, for hearing in my office ( or camp) 
at. in thE! taluka of _ • 
the district any representations :which the 
parties, or any of them, may desire to make to me as to the manner ill which 
the said decree should be executed. . 

Ana) ·you are· hereby required to produce before me at the abOv&namecI 
fsime and place alllitle deeds and other docnments in your possessionQr power 
affecting the below-mentioned property, which is orB.ered by the said -decree to 
be sold ( or which the Court has ordered to be sold in execution of the said de
cree, or otherwise, as the oase may be ). 

Details of the llroperty above referred to-

Dated this day of 195. 

(Signed) 

Designation of officer. 

(2) Notice issuable to the parties to a decree at any time under rule 6 

( see p. 356 ). 

To, 

,. Notioe iSSUllble to the Pllrtie~ to a de~ree at auy time 

under rule" (see p. 3'JI). 

In the Court of 
Civil suit No. 

A.B. 
against 

O.D. 
Claim ... 

at 
of 193. 

A. B. ( or O. D. ). resident of 
In the 

District. 

taluka of tbe 

Whereas the exeoution of the decree passed by the 
Court of 

In the above @uit on the day of 
has been transferred by the Court to the Colleotor of 
by whom I the same has been referred to me: 

193 • 

1 This provision is to be added only "hen the notice is to be served upOn 
the judgment-debtor. 

t This must be varied; if the Oolleotor himself exeoutes the dooree and 
Issues the notice. 
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Yoa are hereby required to attend before 'mo o~ 
day, tho day of 193, at 

o' clock of tho 
In the 

noon, at my offioe ( or camp) at 

talub of the 

district for the purpose of 
If you (ail to attend at the above-named time and place in pursuance of 

(his notice, tho above· mentioned matter will be decided upon in your absence, 
and you will not afterwards be ~ntitled to be hoard with respect thereto. 

Dated thia day of 

( Signcd ) 

Designation of officer. 

3. Public Notice too be issued under rnle '? ( see JI'. 342 ). 

In the Court of 
Civil suit No. 

A.B. 
against 

C.D. 

at 
of 193 • 

Claim ... ;.. ••. ... '" Rs. 

The property specificd in the schedule hereunto annexed haYing been 
attached in execution of the decree passed in the above suit, notice Is hereby 
given to aU persona, having rights in or charge or claims on the said property 
or any part thereof, that thoy should, on or before day, the 

day of 193 • submit to the 
undersigned by whom the said decree is being executed at his office (or camp) 
at in the 

Taluka of the 
district a statement of the right, charge or interest which they respectively 
claim, and produce the docnments, if any. on which they base their clllimp, 

Dated this 

Sc:bedule ( See next page. ) 

day of 

( Signed) 

Designation of Officer. 

193 



( Schedule. ) 
Immoveable property ( see p. 31&2 ). 

1 4 Ii 6 7 8 9 

." , 
Lot Survey No. Govt. revenue Present Here enter Here enter the 

Nnmber. 
Description of lot in-

cluding local situation, Municipal No •. including any 
any other 

occupant. particulars the Collector additional parti-
supposed or estimated and other fiscal local cess, and 
rent or annual value: and designation. any other 
if leased, for how long, on known fiscal 
what terms and to whom. charge resting 

on the lot. 

;: 

N. B. :-No guarantee is given of the title of the said 
int~re.st claimed by third partie!. 

may see fit. oulars required 
in rule 11 (a), 

or of the validity of any of the rights. obarges or 

Collector. 



Appendix C. 
Exeeutlon of deeree by tfile eolleetor In Ute 

I'rovinee 01 Sind. 

Execution of decree by Colleotor:-(See the revised manual of the Com~ 
missioner in Sind's speoial oirculars, pp. 28-89), . 

Under Government Notification No. 5249; dated the 20th September 1907 
the Governmeut in Council was pleased with the sanction of Governor General 
in Council, to declare that in Sind the' exeoution of deorees ordering the at. 
taohment or sale of immoveable property shall be tra.nsferred to the Collector of 
the distriot in oases where Buoh property belongs to a person who is an agri
culturist within the meaning of the Dekkhan Agrioulturists'Relief Act, 1879, 
and haB been speoifioallY' mortgaged for the repayment of the debt to whloh thO 
decree relates, and the security sUll subsists. • 

2 Note :-'!he rules framed by the BombaY' Government under .whioh suoh 
deorees are to be exeouted are applioable. TheY' are given under the head 
.. Rules presoribed by Looal Government under S, 70 of Civil P. O. regula.tiug 
exeoution of decrees transferred to Colleotor "in Appendix B above and there
fore they are not reproduoed here. 

S, The first step to be taken by the Colleotor (or other offioer entrusted 
with the execution of a deoree ) is, immediatelY' on rcceipt thereof, to issue the 
notioe prescribed by rule 5 oallinll upon the parties to appear before him 
within a oertain period, which should not . ordinarily exceed sile weeks, the 
judgment-debtor being specifically oalled upon to produce a oomplete state
ment ~f his immoveable property other than that affeotcd by the decree. 

4. Notice should at the same time be issued under rulo 9 calling upon 
all persons having' rights in, or charges on, the'propertY' to be sold, so that if 
subsequently the sale of the land is decided on, oomplete statemonts of claims 
may be readily avail9.ble for inclusiol1 in the procl9.mation. 

6. SimultaneouslY with the issue of notices under rules I) and '9 the 
tapada~ should be called upon to submit immediately (a) a statement of the 
judgment debtor's property other than that affected by the deoree, and (b) a 
report as to whether he knows of any persons other than the judgmen~·debtor 
who have any right, charge, or interest in the. land. The former· will be of 
help in the oonsideration of the arrangements to bo made under paras 7 and'8 
below, and the report referred to in (b) will be useful in scrutinizing the state· 
ments of elaim.s produced under rule 9. . 

- 6. When the parties are present in pursuance of the notices issued under 
.rule I) and the information called for from the judgment-debtor under para-
6raph a and froin the tapadar under (a) of para 6 haD beeu reoeived, the Oollector 
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should consider the desirability of applying to the Court, uniter 8. 15B 
of the D. A. R. Act for an order for the repayment of the amount of the decree 
by instalments. Whenever it appears that there is a reasonable probabilitY' 
of the judgment-debtor being able to repay the amount in this manner, appli
cation should invariably be made to the Court unless the judgment-debtor 
himself prefers to make the payment in a lump by raising the amount as 
hereinafter provided, or unless it appears from the papers received that an 
"~pportunity ~f paying the amount by instalments has already been given by 
the Oourt to the judgment-debtor but hasinot been utilized. 

'I. If an applioation for payment "by instalmeI)ts is not made or if the 
Court refuses to fix instalments on an application made under the last preced. 
ing paragraph. the Colleotor should proceed to act under rule 8S (1) of Or. XXI 
of the First Sohedule to the Civil P, O. by calling upon thc judgment-debtor 
to state whether he can raise the whole amount due under the decree by mort
gage, lease or private sale of the whole or part of his property, including the 
property affeoted by the decree. 

"8. "If aftei hearing thll judgment-debtor. the Collector is satisfied that 
there is a reasonable probability of the judgment-debtor being able to make the 
neces"aazy arrangement, he &oould grant him, as required by clause (2) of the 
above quoted rule, a certificate authorizing him to make a mortgage, lease or 
private BILle within a reasonable specified period which should not ordinarily 
exceed 4 months from the date of the certi.ficate. The Oollector should at the 
same time keep in view the possibility of having himself to arrange for a lease 
or mortgage of the whole or any part ofthe""property affected by.the decree 
under rule (b) of the third Sohedulellfthe Civil Procedure Code. 

9. If the judgment-debtor expresses'bis inability to raise the amount of 
the dopree in the manner laid down in rule 83 of OrdEr XXI of the first 
Sohedule or finds it impossible to do so after the grant of the certificate refer
red to in paragraph 8, the Collector should proceed under rule (b) of the third 
Sohedule, U he has reason to believe that the requisite arrangement oan be 
made. Suoh an arrangement can, however, only be I!lade with respect to the 
property ordered to be Bold; if this is not possible, action should be taken 
without dolay towards the sale of the mortgaged property under rule 11. 

10. When the sale is decided on, the Collector should (1) 'issue carelul in
structions as to the amount of property to be sold taking care that it is no 
more than is likely, if purchased at a lair price, to bo required to BlLtisfy the 
decree, and (2) fix an upset price, which must be announced before the com
mencement of the auction. Tho lact that such an announcement will be made 
should be speoifiod in the proclamation of sale. It is not intended to enjoin a 
rigid obsorvance ol this procedure which might cbeck biddiDgs of sales. But 
it should a.8 a rulo ba adopted except whefe tbere is a c!lrt~intl of brisk biddiDI; 
at the auotion, . 
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11. The sale must be proclaimeci and conduoted in accordance with_ the 
rules relating to the sale of immoveable property in realization of arrears o~ 
land l'evenno and the provisions of sections 165 and 166 of the Land Revenue 
Code should. therefore, be oarefully attended to. '.Fhe Mukhtia~karor _ othe! 
officer conduoting the sale should also see that statements of claims admitted 
under rule 10 are duly noted in column 9 of the proclamation. -At the_:time 
of sale, the Mukhtiarkar must read and carefully explain the proolam!lotioD} 
espeoially the matters mentioned in clauses (a) and (b) of rule 11, and he 
must at the same time notify that the sale i~ subject to the confirmatioQ. 
01 the Collector and that it is'only the right, title and interest of the judgment,. 
debtor that are being sold, 

12. Attention is invited to B. 21lA of the D. A. R. Act which has been ex· 
tended to Sind, and under which the sale may, within thirty days from the 
date of the auction be set aside by the Collector, if he considers the final bid 
inadequate. '.Fhe result of the sale shaold therefore be communicated to the 
Collector, with the least possible del",y, with an opinion as to the adequao1 
of the prioe. 

1S. '.Fhe fo=s of notices to be issued under rules 5, 6 I!>nd 9 and of the 
proclamation are given in Appendix C above. '.Fhe form of certificate of 
-sale should be the same as given in form No. 98 of Appendix E -to the first 
Sohedule to Civil P. Code, 1908. 

14. Collectors aDd Assistant Collectors should see, when the papers are 
returned to them, that a full and clear diary ( see rule 8) has been kepe -( !Fhe 
-form of the diary is prescribed in Appendix C. See p. 40 of the Revised Manual 
of the Commissioner in Sind's speoial circular. It is not reproduced here-). 

15. Under the orders contained in G. R. No. 1619, dated the 11th March 
-1881, qucted at p. 459 of the compilation of General Rules in force in theR. D. 
II no fees for the service and execution of processes issued by the Collectors iu 
the exercise of powers under S. 68 of the Civil Procedure Code are leviable." Re
garding fees for issuing proclamations and necessary expenses- of sale, 
-attenticn- is invited to G. R. No. 4899, dated the 16th July 1900 J. D. 
under which only the actual expenses are chargeable as far as they can be 
.scertained. Snch expenses are recoverable after, not befure the sale. But 
now G. R. No. !l60a dated 21st March 1927 quoted at p. an states that the 
Collector should not recover expenses of sale. See the G. R, under the head 
II Colleotor not to recover espenses cf sale" atop. 8~7. - --

16. It occasionally happeni that decrees in respect of fallow fOrfeited 
survey numbers are transferred to the Collector for execution although Go
vernment have not beon made parties to the suit and the Collector should not 
recognize such decrees. Fallow forfeited survey numbers are the absolute 
property of Government, and the person from whom such survey numbers are 
forfeited, has no right in law to have them restorod to him. The discretion of 
(lovernmont in resvect of their disvosal is unfettered notWithatanding the flitO 
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that the present policy in most cases is to restore such survey numbers uuder 
oertain conditions to their former occupants. It follows therefore· that the 
Civil Oourts cannot dispose of such survey numbers behind the back of the 
Oollector, i. e. without Government being made a party to the suit. 

17. It also oooasionally happens that a Civil Court in partitioning an 
estate passes a decree in respect of survey numbers held on the restricted 
tenure without either making the Collector a party to the suit or obtaining 
his permission to the alienation of such survey numbers. Such a decree is in 
110 way binding on the Revenue authorities, and the Collector should not hold 
himself bound by it unless he has independent reasons for assenting to it. 

Appendix D. 
~roeedure before Village-munsifs. 

The following rules are made by the Governor of Bombay in Council 
under section 8'1 of the Dekkhan Agriculturists' Relief Act for regulating the 
prooedure of Village-munsifs:-

1. Every suit in a Village-munsif's Court shall be instituted by presenting 
to the Village'munsif in person a written plaillt in the vcrna.oular language of 
the district, whioh should oontain the following particulars:-

(a) The name, religion, caste, profession and pla.oe of abode of the plaintiff. 

(b) The name, religion, caste, profession and ·place of abode of the dofendant. 

(c) A statement of the oiroumstances which have led to the institution 
of the suit, 

(d) A list of the plaintiff's documents, if any, and of his witnesses, and 
whether he requires the Village·munsit's assistance to procure their attendance 
or whether he will produce them himself 011, the day to be appointed under 
rule fi. 

Il, If the plaintiff sues upon a dooument in his possession or power he 
must produce it with his plaint. 

8. The Village-munsif shall rejcct the pla.int at once in' the following 
cases :-

(a) If it appoars to the Village-munsif that the subject of the plaint is 
not within his jurisdiction. 

(b) If it appears to him after .questioning the plaintiff that the suit is 
• barred by the ~imitation Law, 
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, If the Vlllage-munsif admits the plaint, he shall namber and register 
it in a Registor to be kept for the purpose in the following form :-

Date of Plaintill's Defondant's Fina.l or-
presenta- No. of name, caste name. castc Natare of der and How exe-

tion. suit. and resi- and resi- olaim. date cuted. 
dence. dence. thereof. 

1 B !J , 5 6 '( 

5. When he admits a plaint, he shall fix a convenient day, if possible 
within seven days from its institution. for the trial of the sait, and he shall re
qaire the plaintill to appear with his documents and witnesses, if any, on the 
day so appointed. He shall also forthwith, with the least practicable delay, 
sond for the defendant and pereonally explain to him the nature o~ the claim, 
informing him of the day fixed for the trial and requiring him to be present in 
person on that day, unless the defendant admits the correctness of the claim and 
his own liability, in which case the Village·munsif shall reoord the admission 
in full and reqnire the defendant to sign or put his mark to the same and shall 
also sign it himself. 

6. If the defendant does not admit the claim, the Village-mu,nsif shall re
quire him to name his witnesses, if any, and to state whether he will himself 
prod ace them or require the assistance of tho Court to procare their attendanctl, 
and shall warn him to be present in person with his documents/and witnesses, 
if any, upon the appointed day. 

'(. Whenever it is necessary to procure the attendance of any defendant or 
witness, the Village-munsif may require any village-officers to produce such 
person before him; and it shall be the duty of the village-officers to obey the 
requisition of the Village-munslf. 

A:Ily Vlllage-munsif specially authorized in this behalf by the District or 
Special Judge may, in cases where otller means fail, exercise the' powers of a 
Civil Court for the purpose of enforcing the attendance of defendants and 
witnesses. 

8. On the day appointed for the trial, unless the defendant has previously 
admitted the claiql under rule 5, in which case he may at once pass a final 
order, the Vlllage-munaif shell first of all examine the parties, or the persons if 
any, permitted to appear for them under section 68 of the Act, and shall peruSEt 
the documentl, if any, produced on either side, in order to ascertain the point 
or points in issue, and whether the defendant has any just answer or, defence 
to the Buit; and shall then, if necessary, examine the witnesses on either side; 
and ma.y also send for and examine a.ny other person who may a.ppear to him 
likely to be able to give useful eviden,ce as te the matters In dispute iand shall 



then prooeed, at once, if possible, to record his final order in accordance with 
the just merits of the case. 

9. If the plaintiff fails without reasonable excuse to attend with his proofs 
or omits without reasonable excuse to adopt measurcs to procure the atton
dance of his witnesses, the Village-munsif shall rajeet the plaint. 

10. If the defendaut fails to appear, the Village-munsif shall adjourn the 
trial to an early day to be fixed by him, and shall meantime take all the 
measures in his pewer, with the assistance of the villago-officers, to procure the 
attendance of the defendant on such adjourned date; he shall not decide the 
suit without examining the defendant, unless.for special reaSOIlS to be recorded 
by him in writing in his final order. 

11. If the witnesses on either side or any of thcm fail to attend on the 
appointed day, the Village-munsif may, after taking the evidence of those that 
are present, if he considers it necessary for the purpose of justice and for arri
ving at a satisfactory decision, adjourn the trial for such period as may be 
neoessary to procure their attendanoe. 

19. ':rhe Village-munsif shall examine the parties and, their witnesses, if 
any, orally and it shall not be neoessary for him to take down their evidence 
in 'writing or make notes thereof; but if he does not do so, he shall embody in 
his final order the su bstanoe of the evidenoe, together with the points in dis
pute, and his deoision thereon, specifying the amount, if any, awarded to the 
plaintiff. Suoh final order shall be deemed to be the decree. 

lS. If his deoision is in favour of the plaintiff, either wholly or in part he 
may direot the defendant to pay the amount found' duo,' b~ instalments not 
extending over a longer period than twelve months. 

14. In no oase shall he award more than seems to him, on a full oonside-: 
fIltion of all the OirC\lmstanoes and past history of the debt. to be justly and 
equibbly dlle. 

15. The final order ShAll be written in column 6 of the Register 'mentioned 
in rule '; and the Villa.ge-munsif shall give a copy thereof. under his signature,' 
to either party asking for the same. 

16. Every order whether rejeoting a plaint 01 allowing or disallowing a 
olaim shall be endorsed briefly by the Village-munsif on the plaint. 

17. If the deolBion awards the plaintiff's claim in whole or part, the defen~ 
dant may pay the money due by him under the deoree into the Village-munaH', 
Oourt and in such oa.se ahall be given a receipt for the same. and it shall be tho 
duty of the Vlllage-munaU to oause luoh money to ba paid over to the plaintiff. 
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, and to requIre his i:eoeipt for the same 'M1C1to entel'-1Jirfao1;' orliueJi'"}iryftient 
in the last oolumn of the 2eglster; 

18. If the dsoree is satisfied In whole or in part out of Court, it Shall be 
the duty of the plaintiff to oertify 'the iaot to'the VilIage;munsif,' alia" wheii he 
falls to do so, the defendant may apply to the Village-munsit"who shall· then 
make inquiries and if he finds.it proved that,the decree. has, been so satisfied, 
shall refuee to exeoute it further. Th~ neceseBJ:Y' entry to denote Eatlslsction 
under this rule shall be made in the Register. 

19. !he deoree-holder-may, at any time within the period IiIlowecI by~the 
Limitation law, apply to Vi1la~e-munsif for executIon' of his' deoree 'or suoh 
portion of it as may remaiu unsatisfied.· Suoh spplioa.tion.mullfic.be-in'writing 
and muat state that the decree of which exeoution is sought, has remained un-
eBtislled. in whole o~ in part, as the call8 mlLY be. , "- ,"., 

20. In the osse of deoree which allows payment by instalmerib,any defaulG 
by the judgment-tlebtor entitllls the·deoree-holder to apply for ueoution •. 

20A. If the ViIlage-munaif receives such an appllcmtion as is'~e~ti~neci ~in 
rules 19 and 20 from a decree-holder, he shall number and regis~er It ina Regis
ter to be kept for the purpose in the following'form ;-

Register of apl1lic~t!ons.fo.~!,:x:ec~t~on~f decree~,in ~e _C~~rt of tb:e Yillage-
monsif of in the ~aluka 

~ the Pistrict 'duiing th~ 
year 

1. Serial number. 5 of 1898. 

2 •. D~.t~ ~~ which 'the ~pp,licati~n I' ,10th Jrily i898. 
{ • ;',fpr ilxeoution wasp~esented. 

'Names o~ the parties', and' the, I 
. N!l. of,the sait., . ' , 

. ~ --- . --. . - .. . ,. .-

",,; 'Name of the' party, 0,1 oth~~ 
,. " person' presenting the ~ appllca •. 

tion for execution, caste, age; 
occupation and residence, 

5.' Nan;le of the person. or-.p~rsonB' . 
'against· whom' execution 'is 

, 'BOught, caste, age, ocoupa.tion 
, and residenCe. ,r ' • , . 

No. Wof 1897, A:.: B •. VB; 0. Do ' ' 

~ • J _. ~ ,~ - • 

~ - -.-. . ........ - ....... . --::", 

Defendant 'C. D., Maratha, .. 33, : 
Weave~, B~i~gar •• , ,',-:; 'r .: 

J. .I .', ~ ". 

r; 

': 'j 
• .,. • ~.- _~... . ~ r r <".' • p 
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-
6. Da te of decree. 10th Decembor 1897. 

7. Amount awarded In the deoree. Rs. 8-4- S. 

8. ]:Iayment made through Oourt I None. 
or privately after decree. 

D. Amount claimed on the present \ Rs • .2- 4 -S. 
application for execution. 

10; . Date tlnwhich the warrant of 12th July 1898. 
attachment was sent· to the 
Nazlr or 
e:r.ecutlon. 

Village-officers for 

[ .11. Date fixed for the return 
of I 118th July 1698. 

warrant. 

111. Amount realized, if any. 
1 

Rs.l·4-S. 

IS. ReBult of exeou'Uon in short. I '1he Court's warrant was exccllwd 
on the 17th July 1898. 

H. Remarks. I S 

111. On applloatlon as aforesaid by the deoree-holder the Village-munsif 
may, after making suoh Inquiry as he deems necessary cause the deoree to be 
exeouted by the attaohment and sale of any moveable property within ihe 100801 
'area of his Iurlsdlotion belonging to and in the posseSBion of the judgment
debtor, except suoh property as Is mentioned In the proviso to seotlon 1166 of the 
CIvil Procedure Code. Attaohment shall be effeoted by aotual seizure and the 
llroperty so attached shall he kept in safe custody in or near the village-chavdl. 
Provided that no more property shall be attaohed under this rule than shall 

. 'llaero. ~o the Vlllage-munsif reasonably suffiolent at a fair valuation to cover the 
amount of the deoree remaining unsatisfied. 

'1he Vlllage-muDell mAoyalso, If he thinks fit, but subject to the provisions 
of olause (h) of the proviso to section 1166 of the Code of Civil prooedure, cause 
the deoree to be exeouted by attachment of the whole or part of the salary of 
the judgment debtor 11 he be In the receipt of a salary. In such case the 
attaohment shall be made by a written order addressed to .the officer or person 
Yih.o dis~ur8e8 the 8alary~requiring him to wJ.tllhol\l !mry month suoh portion 
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.1 &he Vlllage"lD11nsif may dIrect and to pay the same to the judgmel1600~ditor. 
Saoh order may bo Issued by the VIlLage-mUDSif. whether the offioeJ: or perllO~ 
who disburses the salaly' la resident and tile salary is payable wIthin his ·Jooa! 
jurlsdlotlon or Dot. " 

lilA. Any deorse passed by .. Vlllage-munsU may. on the applloatlonof the 
deo~holder. lie forwarded to the Distrlot Judge or BpeoialJudge as the: oase 
may be, who may transmit It for exeoutlon to the Oourt of any Village-munsU 
or any other Civil Oourt havIng Jurlsdlotion In any plaoe where the judgment,. 
debtor Is represented to have moveable property: and suoh Oourt shall. subjeot 
to the provisions of rule 111. proceed as If the deoree was passed by itseU, 

S2. All olaims to attaohed property shall be inquired into without delay 
and summarily determined by the VlIlage-munslf after hearing sllch evidenoQ 
as may be tendered. by the olaimant ane). the deoree-holder respective~r, and 
after examining. if neoessary. the judgment-debtor, 

liB. U the attached property is subject to speedy and natural decay "Or.when 
the expenaa of keeping it in oustody shall exceed its value. U may be sold. at 
once by order of the Village-munsif. . 

2i. In all other oases, if the judgmen~-deptor does. not tender the amoun' 
of the i1eoree wiLhin three days from the date of attachment, the Village:.munsif 
shall issue a notice of the sale of the property, to be posted up in a "COnSpiauoui 
place in the chavdi where the property is kellt, speoifying the propertf ~o be 
lold. the amount for whioh the sale is ordered. and the day and hour. of >sale •. " 

25. Exoept in the case mentioned in rule 22 no sale shall take place till 
after the expiration of at least ten days from the date on which the notice haa 
been posted up on the ohavdi. 

26. If the Village-munsif is himseU an officiating Patel and if the property 
is within the limits ot his jurisdiotion as such. he shall himseU order and 
superintend the attaohment and the conduct of the sale. In any other oase. 
the Village·munsif shall direot his orders for the atta.chment and sale to an 
officiating Patel in whose jurisdiotion as such~ the property is, and it shall be 
the duty of Buoh Patel to carry out the execution under the orders of the 
Village-munsif. 

In towns whioh are the hea.d-quarters of IL Civil Oourt. the Village-munsif 
"may, when so authorizedbr the District or Special Judge, aireet his ordera tp 
. the Nazir of suoh Oourt, whose duty it . will be to" execute suoh" ordera 
acoordIngly. . ".... 

27. The officer conduoting' the sale may in his discretion. for sufficient 
reason. adjourn the Bale, reporting the faot to the. Village-m~nsi,.w40"; ma, 

. f&Bs luch orders as JDIL1 seem ~uBt as to the zenewal of tho sale. 
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•. "28;' The proceedit of' the sale shall be made over DY' t~ ·Vmnge~munliif,tI: 
the decree-hclder to the extent· necesSllory to sntisfy hilt deoree,-any slRplu's being 
haBaeci oVer to the' judgmentrdebtor. Receipts Shall be ~aken fo1'-&II-Y .payment 
made under this rule: and the necessary entry as to satisl'alltion~ShaI1 bimai\.e 
.in the, Register. . . 
-~ ~ .. - ..... -" •• w - • • r:. 

. 29.. The Village-mumif Shlill be entitled .to employ the agellcy pf th<! .ill: 
lerior village~Bervants for carrying cut his orders in auy. suit. pr exe9ution 
maUez'pendingbefore him under the Act: and it shall be the duty of 'the ·~e· 
_8I)ue and Police Patels and :Q:ulkamis throughout the lo~al area of his juris, 
diction »render him'all the. assistance in thei~ powe~ ~. !lQnn!)otion. wlLh t.b.E 
discharge of his duties under the Act. . 

- • \ r • 

," . '80::N~ costs Sh&tlbe awarded by any ViIlago'mU:nsif~ . .... ,. - - ." , .. _. .' .. 
;.",:. 81~'The'Village-mullsif Shall be entitled to hold his Court in the ,village 
chava.. . 

l:. ',<"Vide.Go'l!ernment Notification No. '1685 at pp. 1001-1002.of t.hll ~o!Ilbay 
.Go'vemmen~ Gazeitf),fOl:18'l9. ): ... .., 

( Vide Govemment Notifioation No. ~585 at pp. ,{08-'199 . of the Bo~bl\J 
Government Gazette for 1880.) . 

': ... , t Vlje Gov~rnmentNot~flcatlon No~65~5A at p. 894 ~f the Bombay'Govem 
'ment Gazette 'for 1898.) - . . ... .... "' 
~.- - ."",.. . . -

( Vide Covernment Notifioation No. 8684 at p. 859 of the Bombay Govern· 
ment Gazette for 190a. ). . .. 

l' . .(: Vide GovQmmentNQtification No. :4481 at p. 1009 of theBombayGovem· 
~e~tJl~\te.forJ,908.1 . . '. . .• .; ... '-

Village Registration Rules 

... Rules mad'a by the Inspeotor General of RegistratIOn, empo~ered b, 
'l.;na with the previous sanotion of the -Governor 01 Bombay in' Council, uziaal 
Ue pto"vlsiona of S. '61' of the D. A. R. aot; 1879 to 1895, -for regulating' the pr& 
ceedlngs of Village Registrars and for providing for the custody of their roooTd~ 
.in supersession of all previoUS rule~ on ~he same subje'lt. 
J _____ -. .... , . . .... . . • ... c. _... .. ....... , ~ 

\. ~.:l [.Not. :-Ohapter VIII has now booome inoperative, since; .alLth8 appaint 
ments of the vUlage registrars have been aboUllhed [ VielB .G. No No. :9969.- datqll 
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Bfa ~o. 19~O]. But Chapter VIllA -oontainlng ,S •• GSA.which .provides for 
registration of instrumentswhere'agdculturists are parties, i~co.rporateB by re. 
ferencll the provisions of Ss. 57 and 59: Hence only these rilles which lay' down 
the procedure for registerin~ instalments under Sli. 57 and 69' ar&:: r~produced 
beiow.] . ., . , . 

20. Village-registrars Shall duly satisfy thems/llv~s of the. ideut~ty of eaoh 
.. ,. " ,.. executant and.'shl!oll.receiv~ th~ ~ee.fO~ registr~
Preliminary measures to be - tion before. the instrument is' . written_ The;' 

taken before. IIcn instrument Shall also' satisfy. themselves .that DO agricul-
is written. . . tu~ist puri?~iting to lie an eii:~cui9.D.t is afunatio, 

. . a~ idi~t or • minor and shalt pay careful atten-
'tion to the requirements of the Stamp Act'and the rules issued underit. - ._, 
:. .'. • ' , , ," . .• !'. 

21. Every Village-registrar shall be provided under ili~' order ~f the Rd
glstrar :with specimen forms, cf aU Instruments to 

Preparation oj wbich agric1;llturistsare ordinarily :parlieB~ In drafting 
instrument. an instrument, care must be taken to follow the best 

, '. o~iainable . form and while fully expressing the 
inoontions-oililie parties, to avoid repetition and prolixity. 

Above all, the language emplo.yed shall be simple and, clear, and the de~ 
crlption of Immoveable property, if any; which has to. be mentioned in theinstm
ment, shall be suoh as to enable the property. to' be iinmistakeably identified. 
When the instrument relates to land to which a survey has' been :extended, the 
survey numbers shall be set forth. 

. The Village-registrar shall,ordlnarily draw' uP Uuilnstrument himself, and 
shall only employ another person to do so under his superintendence when he 
Is himself prevented by ail exceptio.nal press of wori[ 'or ether 'unavoidable caUIl8 
from drawing up the instrument himself. When the instrument ls not drawn 
up by the Village·registrar himself,· but under his' supenntettdence, - the person 
drawing up the instrument shall be-chosen by the Village-Registrar, and in no 
call8 to be remunOJated by the pa~ties thems.elves but· by the V11lage-regJstrar 
from his percentage fees. 
, ' . 

. . ~2. When the instrument bas been written, it sha.ll be read .out to all the 
Endorsement to be mads on the parties by the: Villag&registrar and' exe

inst!1fflle'!t after itsea:ecution. . " cuted all provided in section 5J of the Act. 

:, 'The VilI~ge~regiBtra.r' shall then' endorse 
the following form :-. . 
:. ..~. ': 

i'F~S reoeived.for 'prepa.ra.tion and

;: ",r~~stia~io~ e~., et9.' 

upon 'the .instrument a note in 

Rs.,· A. '.P; 

o ',0' '0 

,lQtp,l : Q ,: _: Q : " y : 
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Immediately below this note shall a.ppea.r the endorsement of attestation 
~equlred by paragraph 2 of Scotion 57 of the Aot in the following form :-

,. '!his Instrument written by me (or under my superintendenoe ). hal 
been exeouted in my presence. this day. by A. B. of O. D •• whom I 
know ( or of whose identity I have duly satisfied myself)." 

If a witneas is eJ:80mined 80S to identity. his signature and plaoe of resi· 
dence shali be taken in the following form. vlz.:-

.. I. E. F. of G. H. identify A. B. ( signature or mark of E. F.). II 

The endorsement shall be signed and dated by the Village·registrar: and If 
any of the parMes to the instrument is unable to read it, the attestation of two 
respeotable witnesses shall immediately follow that of the Village.reglstrar in 
the following form :-

II We, I. J. of K. L. and M. N. of O. P., have witnessed the exeQutlon 
this da.y, of this instrument by A.B. of O. D. " 

(Signature or mark of I.J.of K. L. ) 
( Signature or mark of M. N. of 0, P. ) 

'!he Village.registrar shall :next endorse upon the instrument the note reo 
qulred by paragraph 1I of seotion 59 of the Aot as to whether or not the transfer 
of the oonsideration named therein or of any part thereof took place in hi. 
presenoe. This note shall be in" one or other of the following forms as the 
oase maybe: 

II A. B. of O. D, has in my presenoe, this day, reoeivdd from Q. R. of 
S. T. the sum of Rs. ( to be entered both in figures and words) 
the contraot of thi. matter is not olear. Is It 80 atated in thenoti· 
floation ( the following artlolelr, viz. ) being the whole (or part) of 
the oonslderation stated in tpi~ instrument: '0 or 

.. No portioD of the oonslderatlon stated In this instrument has been 
paid In my presenoe to A. B. of O. D. " 

'!h. endorsement shall be signed by the Village.registra.r. 

Immediately below suoh deolaraMon shall be endorsed .. further note 
~howlng the number of the instrumont and the pa.ge and volume of the Register 
Book in whloh H is registered. 

Flna.lly, at the foot of all these endorsements shall be affixed the Village
registrar's signature with his offiolal designation II Village'registrar of, II and the 
date of suoh signature, 

liS. It sha.ll be the duty of the Village· registrar to inquire whethor the In. 
strument about to be exeouted will modify or wholly or partly supercede any 
previous instrument i and if the parties answer in the negative, the following " 
deolamtlon shall be endol'sed on the instrument and signed by the olaimlns 
}larty or J>~rt1e. or by his or th\llr authorized asent, 
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.. I ( or We ) hereby declare that this instrument does not modify or whollY' 
or partlY8upersede any previous transactions or instruments •• , 

24. When a previous instrument, which is to be modified or wholly of 
Marking of pretJiotl. partly superseded by a new instrument, is produced in 
mBlrummts fur acoordanoe with the third paragraph of Section 59 of the 
idmftijicatidFl. Act, the Village-reg!str!-r shall write upon such previous 

instrument the following note:-

It This Instrument has been modified ( or wholly or padly superseded) by 
instrument No. of 189 ; executed in my presence by A. B. _of 
O. D. In favour of Q. R~ of S. '1. and attested by me this day. .. -

On the new instrument'which modifies or supersedes the -previous instru
ment, the Village-registrar shall write at the top of the document immediately 
over the stamp-impression, if there be any, the following note: 

.. !!'he Instrument dated executed by A. B. in favour 
of Q. Ro, which this instrument modifies ( supersedes) has been produced 
this day, and a note of such modification (supersession) has been 
endorsed by me thereon ... 

Provided that the writing of this note shall not dispense with the necossity 
of a full desoription of the old instrument being contained In the new one as reo 
quired by Seotion 59 of the Aot. 

Proviso :- When it is alleged that any such previous instrument is on the 
record or otherwise in the oustody of a Court or is lost, or has· been destroyed. 
the Village-registrar, after ascertaining that such previous instrument was duly 
registered, may permit a oertified oopy thereof to be produced in lieu of the 
original; and in every such case the following procedure shall be observed: 

A. !rhe oontents of the oertified oopY' shall be fully described in the modi. 
fying or superseding instrument and the said copy shall be marked by the 
Village'registrar under his hand for identification with the words" The instru
ment of whioh this is a certified copy has been modified - (or wholly or partly 
superseded) by instrument No. of executed in favour 
of Q. R. of S. T. and attested by me this day, " and shall then be dated and de
livered to the porson who !1roduoed it. 

B •. If the previous instrnment is lost, or has been destroyed and the regl. 
tared entry thereof is In the Village-registrar's oustody, he shall endorse on suoh 
entry a note under his hand as to the modifioation o~ -supersession _ of the said 
instrument, to the following effeot: 

.. '!he instrument of which this is a copy has been modified (wholly -o~ 
partly superseded) by instrument serial No., dated and eKeouted in my presence 
by A. B. of C. D. In favour of Q. R. of S. T." 

_ O. If the previous Instrument is in the custody of a Court, or if it ,is lost, 
or has been destroyed, IIond the registered entry thereof is in tbecustody of '&!l' 

olher officer, the Vi11age~regiBbar shall fOI ward a certified CeFY Of the (-nlry in 
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, his 'Register relat.ing to the modifying or superseding instrllment'to suoh Court 
or Offioer, -after w'riting an endorsement of the despatoh of such copy below the 

:J:e~terl)d ,entry in oolumn S of the Register book, with a report explaining the 
. oiroumstanoes. If the offioer be a Village-registrar, he shall, on receipt ,of such 
, a report endorse on the registered entry a note under his hand as to the modifi
:' oati()n: or supersession of the instrument in the form presClibed. in clause 

B above., ' 

, . , -Not,:-All notes under paras 1 and II of rule 114 and under the Clauses A, 
,B ad 0 abovll shall be signed and dat~d by the Village-registrar.-

In the Sholapl1r Taluh of the Sholapur Distriot, it shall not be neoes~ty 
'.for a' person to produoe either a oertified copy of the destroyed instrument or 
"&n ,extraot' from the register of suits,unless such copy is in such person's 
possession.l 

': 115.' in ordinary oases all instruments shall be drawn up ana r.)gistered at 
, the offioe of the Village-registrar ' authorised to 
, Preparation a"d registra- prepare the same. But on special Oa.uSe being 

tion of ["strume'" at pri- shown, such officer may attend at the residence 
'flail residBttce. ,of any person desiring to have any - instrument 

prellared and, sha11 charge an additional- fee 
1I1Jd down in the Fee Table presoribed under Section 68 of the Aot.A Village 
Registrar reoeiving batt.a under Artiole V of the' Fee Table for at~l!dan()~ ah 

"private residenoe for the preparation of.the instrument, or for the attestation of 
• a power-of'attorney, shall grant a reoeipt in writing for the money' so', recefved 

by him to the party on whose applioation he prOceeds to the privateresidenoe: 
- , -. " ~ -

. " 

Ralell: lor earrylagou(the proYlslous 01 this ,ae~ 

Vida Notifioation No. 718:l, B; dated ilth September 189GB. 9. ,G • .for 
1898 pt. I p.974. 

''''lhe Aot .. means the DeOoan Agrioulturists'Relief Aot; 1879, -0.11
0 

amen-
Definition. ded by subsequent enaotment~ 

, , 18. No Village-registrar shiUI prepare ot register any instrument UDder the 
, provision of the Aot towhioh ,he :01 aDY' 

'Ceriain Village-registrar, Mt to member :01 his family is ftpaliy: ,For the 
prepart or register instrumctlts '" preparation or ragistratlon of any: such in-

~ whi9h they aro interested. strument the parties shall be referred to the 
- Taluka or Petha Village-registrar who has 

-o~nourrent jurisdiction. . ~ - . "- ... '. ,~ 

1. Notification No. 857G·1I dated iV·S·S1 issued to rem)ve ihe' diffioulty 
ioU cn,acoount of the previous instruments having been·destroyed by- the bum-
,ing'of the Oivil Oourts buildings at Sholapur in l:lSQ. -, . ,~,: : , .' 
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"""""'9. No VilIage'regiltrar shall prepare or register an,. instrument. 
. undea Uae provisioDlt of the Aot· unless' it· 

BlCital a. fa paymef&t.ol COfIo shall be stated in ·the'ood,.~ of suoh instru· 
.ckratiotl. ment whether the. ~sideration mentioneit 

in the instrument haa already been paid or. 
la to be paid hereafter, and if it has been paid, the manner in whioh such pay-
ment was inade shall be fully set forth.'. ' 

50. For the purpose of section 5'1 of 'the Act; the po~ers·of-attorn~y nex!;. 
PiJw,rlt-ol·attortf,fy recognis- hereinafter mentioned shall alone be recog-

Dbls lor purpose. of sec. 51. nized (that is to se1 ,)-
(a) if the party executing a power·of-attorney at the time of execu

ting the same resides ~in any distr\ct in which the Aot is for
the time being in force, a power-of.attomey executed before ana 
authenticated by the Registrar or Bub-Registrar or Village-registrar
within whose district, sub-district or village suoh party resides: 

(b) if the party at the time aforesa.id resides in British"India, but ~ot 
in any district in which the Act is for the time being in force; iii, 

power-of-attorney executed befcre and authenticated by 'any Ma
gistrate, Registrar or Bub-Registrar: 

(c) if the party at the time, aforesaid does not reside in British-India·, a· 
power·of·attorney executed before and authenticated by a Notar,. 
Pu blic, or any Court, Judge, Magistrate, British Consul or Vice
Consul, or representative of her Majesty or of the Government. 
of India. 

In authenticating or attesting a power-of-attorney the following form of, 
endorsement shall be adopted by Village-registrars: 

Execnted by A. B. of C. D. in my presence on the ( date ). He· 
Ja identified by E. F. of G. H. 

!rhese enllorsements shall be signed by the Village.registrar attesting tha 
power-of-attorney •. 

Appendix F. 
XIV.-Registration under Section 63 .. a, D. a. R. aet. 
58. In respect of the registration of any instrUment whioh has been exe

cuted by an agriculturist under S. 63A of the D. A. R. Act 18'19, NOB. 84, 
86,88, to, 50, 51,55,66,5'1,71 and '1tof these rnles1 shall be deemed inappli
cable, and the following special provisions sball apply, namely;-

.. (1) An endorsement in the following form shall be substituted for that 
prescribed by Rule SO, .. viz. ;-

1 Rules made by the Inspeotor General of Registration and approved by 
the Governor in Council in accordance with the prOVisions of S. 69 of the Indian 
Registration Act 1908. 

26 
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II Prepare4 a~ ~e . office lof t.he Sllb-Registrar of - ~ , or ali 
the hou8e of' . . ·:.as the oasemay be ) between the hours 01 

and on t.he· , . 19 .• II 

II (2) Rule . 4!& shall -be' lead as if for th~ second and fourth items: therein . 
specified the followiDg were, respeotively substituted, viz :- , 

It ( 2nd) the presentation endorsement referred to in rule 50, as modi-. l 

fied by Rule 58, olause (I) : .. 

!' (4th) the endorsements made under Nos. D, 28 and 2-1 of the Rules 
made under S. 61 of the D_ A. R. Act, 18'19, and the. oertificate -_ 
required by S. 60 of the Aot, , 1908, in. the order in which they 
oocur on the instrument. II 

II (8) Rule '18 (I) shall be read as if for the first sentence thereof 
down to and inclusive of the word' same' the following were Bub
stituted, " viz.-

"If for any olason an instrllment is not completely executed and registerell 
after the fee for the same has been paid, one-half of such fees and all the copy
ing fee shall be refunded to the person who paid the same. " (See rule 58 p. 1'1 
of the Bombay Registration Manual 1925. ) 

Appendix G. 
Reductions and remissions or stamp dutY:-F_ D. No.. 8616-

E 1:0., dated 16th July 1909. In exeroise of the powers conferred by II. 9, 0, (I), 
of the Indian Stamp Aot, 1899 ( 11 of 1899.) and in supersession ofall previous 
notifications issued from time to time under the said clause of ~he said section . 
the Governor-General in Council is pleased to reduce to the extent set forth in 
ell.oh case the dllties chargeable under the sSold Act in respect of the iDstruments 
hereinafter described under Nos. 2 and S and to remit the duties so chargeable 
in respect of the instruments hereinafter described;"":" 

1. Agreement of the kind'described in D. A. R. Aot 18'19 (XVII of 18'19) 
s.48. 

. 2. Promissory note payable on demand to a certain person; and not t() 
order or bearer, when such note is exeouted by an agrioulturist, and is attested 
anhe time of execution by a Village-Registrar, under s. 5'1 of theD. A. R. Act, 
1879 (XVII of 1879 ).-Dilty reduoed to one auna.. 

, S. Promissory note payable otherwise than on demand, ;~d not -payable 
ab more than one yea.r after date or sight, to a certain person, and not to order 
or bearer, when suoh note is exeouted by au agriculturist and is attested at; 
the time of exeoution by a Villa.ge-Registrar under B. 57 of the D. A_ R. Ac~. 
1379 ( XVII of 187:1 )-Dilty reduoed to the amouut chargeable under Article 
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lio. 18 (b) of Sohedule I of the Stamp Aot, 1899, on a bill of exchange fol! the 
.1I8me amount. 

4. Power-of-attorney,fumished to a r;elative. servant ~r dependant under 
the D. A. B. Aot, 1879( XVII of1879) 8l..~'. __ ... _. __ 

Ii. Copy of an instmment whioh a Village-Registrar has to deliver to ... 
(larty under the D. A. B. Act, 1879 (XVII of 1879 ), s. 58. 

!t ppendix H. 
Remillllion of eourt Fees :- The Government of Bombay Notifica

-tion No.1i90 dated 16th September,l921, published in the Bomhay G. G. dt. 
!l2nd Sept. 1921 No. 590. In exeroise of the powers conferred by". lI5 of the 
Court Fees Act, 1870 ( VII of 1870 ) as amended by Act XXXVIII of 1920 and 
in supersession of so much of all previous notifioations under that seotionissued 
-by the Governor-General in Council as relates to the reduction or remission of 
01111 or any of the fees mentioned in the first and second Schedules to the said 
Act, in the territories under the administmions of the Government of Bomba.y. 
the Governor in Council is pleased- . . 

.. to remit the fees chargeable in respeot of the doouments specified in tIie 
First or Seoond Schedule to the Court Fees Act, 1870 in the case of suitidnstitu'
ted before Village-muns!f under chapter Vof,the D. A. B',Act,,1879." 

eaullelJation of exemption of <!ourt feell:-:- In exercise ofthe 

-powers conferred by 8. 85 of Court Fees Act, 1870 the Governor-General in 
~ouncil is pleased to cancel (i) clauses 28 to SO inolusive of the notification of 
tlulGovernment of India in the Dapartment of Financ9 and Commer~e No. ~l())O. 
dated lOth September 1889, and (ii) notification!! of the Finance Dapartmen, 
Na. 2844 S. P.and 441Ii-Exc., dat9d respeotively 2Srd Ma.y 1902 and the,2111lil 
August 1910. . 

Appendix I. 
Jl'rOllellll fee Dot leviable:- Nothing contained in the rules mada 

lly the High Caurt under s. 20 of the .Conrt Fees Act, 1870 ( or in any rules 
heretofore made by the High Court under s. 20 of the Court Feas Act ( VII of 
le70 ) shall apply to process issued by a Villaga-mllusif un:ler chapt)E V of tha 
D. A. B. Act 1879.-See Manua' oj Circulars issuea by tlls Hi:!', Cour& or 
.Bpmbay (1925 Ed. ) . 
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:construcnans of; s. !I. 
doos not, distinguish between' rich 

, an~J1oor agrioulturists; 111 • 
goes beyond preamble, 6. 
Governm,ent attitude regar4-ing 

amending, 18. 
haa no a~plioa.ticill to the rights3 aI. 
, iea.dy decreed,117. 

ho,\" to i'l-terpret 8( f. ,n. ), 4., 
- iIlogica.I' a.nd inequitable results of 

the provisions of, 11, Ill. 

illustrations help the interpretation, 
4,9. ' ' 

literal construction of-when Ian· 
guage is pla.in, B. 

local extent of the, 10,11, 12. 

margina.l notes, il. 
objeot of the, 1-8, 10. 
parties settling their dispute out of 

Court are not bound by the pro-
visions of, 551. ' 

preli.mble of the_nd Construction; 
5 • 

previous history of_nd construc-
tion, 5; 

proviso and construction of, il. 

proceedings of the legislature, 5. 

'prOVisions of the- must be' applied, 
51, , 

protects bona fide agrioulturists onlY'. 
_ 30. , " 
purPose of ,va.rious amendments' of. 

17.' • 
remedial measure-is, 115. 
repealing and amending Acts, Jist; 
, of, 12, 19. 

retrospective operation
C of, 5,: 9; 115 
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Rct-Continued. • 1 

r~l«ls of. interpietatiC::l and eon~ 
struction of the, S, 6. 

tendency of-to bar appeals. So. '1 
, this Act' meaning of, 29. SO., 
.title of-and construction, 5. 

. Rdmission-

by some of the defendents only,lSi, 
eompromise is not, 136. 

Court cannot disregard-entirely,. 
ISS. . 

must be true and with knowledge 
of the rights, 134, 189. . 

of claim, effect of, 108, 188, 134. 

Rdoption deed:-
need not be registered under the 

D. A. R. Acl, S06. 

Rdvoeate-

excluded in certain cases, S: 7. 

Rgreement-
Court's power to admit evidence of 

oral,8S. 
in variance of s. 15A to be disregard

ed,16i. 
to lease, S9. 
to set off profits in lieu of interest, 

146. 

Rgrieultural implements
want-is not conclusive against 

status, S:1. 

Rgrieultural ineome-
ac\nal income only to be taken into 

. eonsideration, 25. 
includes income from mango-fruit, 

27. 
,includes income from toddy-juice, 

27. 
,income from districts to which this 

Act is not eJ:tended is not, '29. 
must not only be sufficient but must 

I\lso exceed othel!' incomes, 25, 21. 
presumpticn as regards sources of 
. , incoPle, 25. 

Pap 

Hgrieultura~ ineome-Continu~ct; 

what ia-
, . income' from':"" 

, grass produced on leasedI~nd~ 
27. 

juice of. toddy trees, 27, 28. . 
produce from other trees, ,27 • 
betalleaves .. indigo' etc •. 28. , 

what is not
income from -

distdcts where this Act doelJ 
not apply, 29. 

ginning cotton, 2B. 
grinding grain, 2B. 
J' agir lands, 85. 
making matresses out of grass~ 

2B. 
manufacturing indigo oakes, 29. 
selling agricultural produce, liB. 
tenants derived by Inamdars, 35, 

Hgrieultural labour-
for a portion of a day sufficient, 85 •. 
one should have engaged in - for at 

least one agricultural season, 311. 
tests'tc deoide whether a person 

ordinarily engages in, 31, 82. 

Hgrieultural produee-
certain - exempt1from attachment. 

381,8811. 
money deemed to include, 15. 

procedure for attaohing, 236·37. 

under the 'I. P. Aot, 27,2B. 

Hgrieulture
defined,215. 
inoludes cultivation for-any useful 

purpose, 2B. 
inoludes cereculture, horticulture. ' 

arboticulture, silviculture etc. 27~ 
HgrieuI'turist-

assignee oan sue under s,'8 (y) cr (z~ 
64. 

as~ignee, 11S. 
, as defined by this Act, 18 • 
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2lgplealtapl.t~Cofltinl41d. 

agriculturallabou~ for a pottioil of 
the day sufficient"to make'. person" 
8!.!. 

a~ defined by ,old law, 17. 
a8 then defined by law, 87, 98.114. 
aaaignee entitled to the.~benefits of 

this Aot, 7, 118, 1S!.!. ' 
assignee of-as such is not, 40. 
assignee of Govt. assessment as such 

is not, 17. 
at different 'stages of the' suit, 47 
at the time' of decree, 170. 
at the time of transaction, 86, 90, 99. 

100. 
at the time the liabili ty aroee, 194. 
before but not after the passing of 

the Act is not benefited, 87. 
bona-fide-alone protected, 30, 82. 
oompromise decree giving up status 

as,221. 
co·parceners in a joint Hindu family 

whether. liS. 
,debtor may sue for accounts, 193, 

202. 
definition of the words. 14, 15. 17. 
definition of - is exhaustive, 18. 
definition for purpose of chapters II, 

III, IV, VI, eta. 15, 86, 90. 
definition of, explained, 18. 
dependence npon, can not make, Ill. 
earns his li velihood by agricultural 

labour Ill, 
exempt from arrest, 215, s. 21. 
for the purpose ofs. 15B., 48; 173·175. 
for the purpose of s. 20, 49., 212-214. 
firm as an 19, 110. 

, for the purposes of s. 21, 49., 217-11110. 
for the' purposes of s. 112, 50., 226· 1128. 
following two oocupations, 89. : 
in a district where this Act does not 

extend, 88. 
Inamdar as such is not, S5. 
incoUle from,agriculture ,carried on 

in • distriot where this Aot does 

Page> 

Rgpicaltu.ili,t-Cotitinued; 
not extend,' daBS not milke one an. 
119. ' 

Jagirdar is not' as suoh 'an, 85. 
Joint family, the status of the 

members 'of as, 26i 

livelihood ai, 115. 
middleman is not, SO,52,' 
minor depending 'ali guardiail for 

livelihood is not, liS. 
minor whose property is mB:nageil" 

by Court as, Il!l. 
minor son of .... lis; 23. 

,minimum period to be an, 32. 
mortgagee from - is not an, 84. 
~eed !lot ou!tivate land an by him

self, S2. 
objeot of the 2nd., special definition. 

pf,96. 
party must be admitted or proved to

be, an, 67. 
party must be an - to be able to· 

give evidence under s. lOa, 89-90. 
prevented from continuing as ,stich 

by age, bodily infirmity eto., 114. 
privileges of - are personal, liS, 40. 
privileges of - do not pass by a des

olution or assignment .. ..:., 40. 
plea of status of - must be enquired! 

into, 51. . 
plea of status of - raised first in. 

appeal,51. 
question of status must be tried bY' 

the Court itself, 45. , 
second, special definition of, 86. 
status of - no limitation to' prove. 

174. 
status of - ,BI a preliminary decree" 

41. 
statuB of - raised firstin appeal, 51, 
status of - must, be tried by 'the-

Court,45. _ 

status of - should be at the da.te of 
. arrest or of deciree, 1117-lIi8~ , . 
status, of ..:. as res judioa.ta, !i19; . 
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agrieu~turist-Conti.'iued. 

. status of - under s. 22, 226. 
status of - under B. 20, 212. 
st1/.dent deriving income from schoo 

.larship js not, 211. 
to be sued wb.ere he resides, 101. 
want of bullocks,lIond implements is 

not c,onclusive IIogainst, 82. 
wea.!th or sooial position of - is 

immaterillol, SO, 81. 
what must be proved to establish 

status of, 18, ,SO. 

when celloses to be an - without in
tention of changing his status, S4. 

when party is an - history of trlloU' 
saction to be investigated, 107. 

when pa.rty is an - ora.! evidence to 
be admitted, 8S. 

wife depending on - is not lion - 28. 
when deemed an-though when the 

cause of aotion aroseisnot-aIl-84. 
when the clIouse of IIoction IIorose, 86. 
-When the liability was incurred, S6 
when the suit Is instituted, S6. ' 

works I himself or by servllonts or 
tenllonts, 20. 

'Rmouat-
to be IIollowed on tlloking IIoccounts-

142. 

Rmouat due-
in suits for redemption is the amount 
. found due after taking accounts 

156-157. 

llaaual rest- H7. 

Ray other law-
for the time being in force i meaning· 

of, 911, 98. 

:Ray Bull-
in s. lOA, melloning of, 88, 91. 

llppeal-:-
advantages of - over revision, 80. 
barred by, Ss.10, 88, 86, 54 ... 274. 

Page 

Rppeal7'-Continued; . 
limitatioIl for - ir.glloinst order under 

8.2Il,2U-Il. 
in account suits, 2011. 
no appeal from' deoision of Village
. munsifs, 260. 

no apppeal from order passed' under 
Ch.lV,25S. 

no reference can lie where -lies, 81, 

no appeal from deoreeororder under 
Oh. II, 71. 79, 80. 

on the g~ound that enquiry' under 
s. III was not ma.de, 1111. 

order refusing appoinment of Col
lector under s. 2ia ill Bubjeot to, 
241. 

plea of bar of - cllon be taken for the 
first time in second - 81. .. 

question of status raised first in, 51, 
revision IIond-compared,1l74. 

second appellol, 86, 89, 1111. 

tendency of Act to bar IIoppea.I, 80. 

under Provincial insolvencY' Aot, 
259. 

Rpplieatioa-

of the Aot to non-agriculturists, 6. 
55, 

of S. S, 55. 

of S. 11 to the whole of Br. Indillo i 
its effect, 107. 

of Ss. 12 IIond 13, 111-114. 
of S.15 B, 170. 
for making a deoree fina.!not neoes

sary under the I!' A. R.Act, 188. 

limitllotion for IIopplioation to extend 
time for plIoyment of mortgage 
debt,187. 

period of limitllotion fpr-for sale of 
propurty under S. 15B., 187. .. 

. to modify consent decree Ollonnot lie. 
180. 
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3JobltratioD- ' 
Act does not disallow; 109; 135,136, 

UO,159. - ' 
reference t~mU:st be bon.fi'de,lU. 
compromise and, ,135. 
reference to-old law, 159. 

Brborh:ulture~, 

included in agriculture, 27. 

Bnest IUld ImprisoDmeDt~" 
agriculturist-at the time of-is 

exempt from, 217 

agriculturist exempt, where decree 
is for awarding oosts, 217. 

Exemption form~an be claimed in 
• subsequent darkhast though it 

, 'Was not claimed in • previous one, 
220. 

-ex parte decree and, 218-219. 

iu execution of a compromiSe 
, decree, 221. 

"in execution of a decree for money 
abolished, 1116. 

oQrdinary law, 216. 

privilege 01 exemption from-'-
whether can be waived, 221. 

t"etrospective operation of the pro· 
visions about, 2~7. 

status of agrioulturist for exemption 
from, 217. 

under the Bom. CD"operative So· 
oieties Act, 222, 229, 934. 

,BsslstaDt .Judge-
powers of revision" : 217. S. 53. 
provisions oHJh. II do not apply to 

Buits tri~d by, 55. 

"as ,tbeD',defiDed by law--' 
. 86,87,90. 

aaSlgDee"-
aCcounts·to be taken from, 132. 
applioation of Ss, 12 and 13 to, 113. 
if agriculturist,' can sue 'under 

clause (y) or (~); M. 

Page 

asiiiIlD~e'""""Conti"nUed~ , .' ~'i 
, 'ohn agriculturist ~isuchJilliOhD 

agriculturist, 40~ , 
. 'Of Govt. aSB~BBment is ,not 'ail BUch 

, an ag~culturist, 15; 3~ , 

at al!Y8t8ge-
meaning of, 81." 

attached to the earth-, 
as defined in the T. P. Act, 39. 

attachmeDt aDd sale129. 
certain BgricuIt~ral produce exempt 

from, 991, 336. 
crops raised by legal representativ:es 

of judgment-debtor not subject to • 
296. . ' 

date of-to be considered, no~ of 
sale; 238." , 

effect of exemption from,225. 
for reoov"ery' of th~ fine lavied by 

, a Criminal Court, 232. 

immoveable property of an agricul
turist exempt from, 229, 280.,S. 22. 

in execution of a compromiSe decree, 
287. , 

legal representative if non·agrioul~ 
turist cannot take benefit of S. 22 
22B. 

liability 0 f Hindu heir for, 229. 

limitation for appeal against, 241-
242. 

management.by Collector, 28B, ,,239, 
240. 

object of exemption of agrioultural 
produce from, 225. 

of property: in the hands of agrioUl
turist legal representatives, 22B. 

order UlIder S. 22 is appealable, 241. 

of proPerty belonging to agncul-
culturist, 220. " . 

points of enquiry" when property Is 
claimed to be exempt from, 225. 

presumption "that 'Court's .. order 
about-is valid, 281. 
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a Uachmenl, an", 8ale~Continued. 
"" prooedure for" ~ :of agricultural prO. 
, duce,1I36-IIS7. ' -

_ I provieions about ~ apply \0 awa,rds, 
" 11S7-1148.'" 

standing crops are liable to !!36. 
sta.tus for exemption from - can be 

proved in exeoution prooeedings 
2116., 

status for exemption from - must 
be at the time of attachment, IIl1e-

temp~rory alienation, 1138-1140. . 

attestation-297, 1199, 911. 

attorney--
excluded in cerlain oases, S17. 

award--
application of s. 1111 to, 1137. 
app.lica.tion to file is not a suit, .65, 

141,178,1114, SIIS. 
award decree and instalments, 1114. 
bona-fide' reference to,lU. 
decree en - is not subjeot to B. 110, 

1114. 
enquiry before filing, 141. 

exeouting Court cannot' interfere 
with 180-181. 

fraudulent - sbould not be filed 
141,1411. ' 

is' enforceable as a decree, IIS8. 
points to be considered before filing 

an award, HII. 
suit to file an award is not a lIuit 

under s. 9, 65, 141. 
not subject to s:15B, 177,181. 

Bar-
plea of - of appeal is a point of law, 
. 81. 

Bench,-
, District Judge eitting as a Bench 

with theSub-.Judge, 80,1176, B. 51. 

B~namldar-

applioatioll ,of Ss. III and IS to. 1111, 
ISg. 

Page-

Benamidar-Contillued. 
. as an agriculturist, 40. , _ 

Benefit-
is given of this Act to non-agricultu

riste in certain cases, 6. 
of the Act is personal, 118. 

Beneficial Construction
of thi./! Act, '1, 161. 

Between the parties
accounts to be taken only, 1SIl. 

Bhatta-

burden of - of the defendant is not 
to, b8 thrown on the pIlI., '17.' 

Bona-fide-
agriculturists alone protected, SO, SII. 
transferee for valne without notice
w~en protected. 101. ' 

Bond8-
if several mortgage - accOunts of 

all must be taken in the same suit" 
195. 

accounts where bonds are old, 1115. 

Bounties-
and other uncertain incomes are not 

earnings, ' Ill, 116. 

British ladia'
delined,10. 
what is within 10. 
what i~ not within, 10-11. 

Bulloeks-
want of--or other agricultural im-

plements is not conclueive, 9:1~ 

Burden 01 prool-1S5 • 
as to wheth~ income from agd·

culture exoeeds other income, 115. 
is upon the person who sets np the· 

plea of stat~s.45, 46, 118, 119. ,-

no fixed rules. about-in taking 
accounts, 120. . 

of status, 1I119-~SO. 
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By aervant or .. ~ tenan.,-::-". 
, ' whether the phrase incluaes reilltives 

or friends. 20, 21. . , , . , ... , 

eerecuUure- , 
': inclu.cJed in_ agrioulture, ,26. 

elvll Procedure eode~ 
applies to pro~dings bofore Sub

Judges. 833. 
District ami Assistant Judge not 

governed by 2Bi. 333. 
uncertified payments under. 322. 
B. 257 A of, 148; 

elvll eourt-
ooes not include Mamlatdars' 

Court, 273. 
adjudicition by • .12~. i30. 

ebarge~ 
., defined, 320., . 

may. be created by a decree. lI35~ 
mortgage includes. 235. 
valid only when in writing, a1~. . ~ - ~ 

ebange In Law-
e1Iect of pendan~ lite.-5, 9, 19. 115, 

elaim-
admission of - effect of. 192, 134. 
disputed- meaning of, 118. 
for overpayment, 153. 
for set off, 155. 
~or refund. 154. 

8ollector-
. can set aside sale on ground of prioe 

boing inadequate, 242. 
decree for sale of immoveable· pro

perty transferred for execution to. 
241, s. 22A. • 

exeoution by 339. Appendix B. and C. 
not to reoover expenses of sale. See 

Appendix'B,847. 
order of lower Court refusing-a.ppoint

ment of Collector for the manage· 
ment of property iii appealable, 241. 

'power of - to mllDage propertr.23B, 
255. . 

Pag~ 

eollect0r::-Qontinuetl. 
:power ot -:-'- to recover arreais of 

l;1nd revenue, 256. ' 
precautionary processes by, 256. 
temperory I).lienation to. 238. 

eommencement-
'history of trllDsaction to be enquired' 

from,10B,126. 
meaning of, 126. 
accounts to be taken from, 146. 

eompound Interest-
may be allowed in certain Cllses, 150-

s.13(d). 

eompromise
~dmission is not, 136. 
and arbitration, 135, 177, 1B1. 
by pleader, effect of, 137. 

before filing - Court can go behind~· 
13B, ( Sind view 13~ l. 

can be entered into, 136, 137, 179. 
deoree cannot be re-opeued, 140. 

en tered in to by parties should be-, 
given e1Iect to, 177, 17~, 1B1. 

giving up status of agrioulturist, 221. 
, 237. 

how fa.r against public policY'. 136·· 
137. 

meaning of, 136. 

eonciliation-
a.bolition olthe s:!,stem, 267 • 

appointment of conciliators, 26B. 
certificate to be given under, 272. 

District Judge may withdraw oaseS' 
from, 275 

failure of the systein 'of, 266-267. 

matters that may be brought before .. 
26B. 

objeot or; 266, 

policy of this Act' to encourage" re
fer,ence, of diBpu~es. to, 141. 

procedure to be followed in, 268· 27~ , 
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-<eonsent decree- 179. -, 
cannot bl! modified by Court, 180. 
executing Court will not interfere 

with, 180, 189. 
Sind view about, 181. 

~eonstructiou-

beneficial - to be given if possible, 
7,161. 

general mles of, S, 115, 113S, 114S, 
illustrations help, 4. 
literal- S, 8, 54. 
marginal notes and, 4. 
preamble and,S. 
previous history of law and, 5-
proceeding of the legislature and,S. 
proviso and, 4. 
rules of, 13, s. II. 
reasonable, S. 
retrospective operation,S. 
title of the Act and. 6. 

-'Eio'operativeeredit Socleties-
884. 
arrest of agriculturists under, 884. 
entitled to assistance in the reoovery 

of their debts, 884. 
exempted from disabilities of this 

Aot; 884. 
objeot of, 884. 

,eo_parcener In a 'Iolnt Hindu 

family-

minor is not an agrioulturist,'1I8. 
member when an agricuIturist,1l5. 

'·eotton-
income from ginning - is not agri· 

cultural inoome. 118. 
, eounterpart-

is included in lease, 15. 

-.eOJlrt-
assuming pecuniary jurisdiotion 

through honest misinformation. 
67. 

.before filing compromise can go 
behind it, 188. 

Page 

eourt-Oontinued. 
bound to examine partieS and enquire 

into the history of the transa.ction 
1110. ' ' 

can dispense with examination of 
parties, IllS. 

can go behind the document to 
understand the real nature of the 
transacticn, 86, 911; 

cannot disregard an admission 
entirely, 184. 

caunot direct Collector to take pOI
session of immoveable property of 
legal representatives, 1139, 1140. 

can order payment by instalments, 
190, 167. 1911, ~05, 1108. 

can direct Collector to take posses
sion of J udgment-debtor's immove
able property, 1138. 

cannot vary an instalment order,' 
1110. 

deposit in, 1106, 1107. 
duty of, to examine history and. 

merits of caSe, 119. 
executing not to interfere with con· 

sent decree or award, 180, 181,189 
in S. III means the Court mentioned 

in S. 11. 118. 
mortgage with sanction of, 131. 

not to go behind decree, 181, 150. 
pecuniary jurisdiction given to-

by consent cannot be withdrawn, 
57,68. _ 

power of Court to order only a por
ticn of the mortgaged property 
to be sold,I68. 

power of Court to continue mort· 
gagee In posseiSion. 168, 189, 198, 
191. 

power of-in making enquiry under 
S. Ill. 1811, 18S. . 

power of-to name some future date 
for payment of mortgaged money, 
165. 
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eoart-GontitltlBd. 
power of, to make enquiry before 

filing awards, 141. -
,.nction by-under B. 267 A of O. P. 

Code cannot have efleot of a 
decree, 181. 

-sitting in b~co. 80. 

• the Court' in s. 11, means the 
Oourt of lowest grade, 105. 106. 

• the Court' in 8. 18 is the Oourt 
within the 100lI01" limits of whose 
jurisdictiou the defendant resides 
118. 

to find out money received by the 
debtor from time to.time. 119. 

which Court can pass instalment 
decree, 120. 

When to make e;quiry sou motu 
.. fjO,l~l. 

when can exercise revisional. juris' 
diction 277. 8. 59. 

eoart.fee-
in Buits by a~riouUurist, 201. 
see also ApJ;lendix H. 

eropa-

of all 'sorts included in standing, 
15,39. 

Damdapat-
inference from Hindu rule of, 147, 

150. 
operation of rule of-when begins, 

15~. 

Debt-
The word not confined to contractual 

debt, 231. 
limitation for application to extend 

time for payment of, 187. 
proof of, in insolvency, 253. 
scheduled debts, 258. 
Iil8curcd debts, 257. 

Decree-
'awardin·g cosls is money decree, 211, .. 

Page.o 

Decree-ConRnmd, 
-'~any decree' in s; ~O means money

il.ecree, 111~. . 
application of Act to rights already-

oreated by, 117. 
agriculturist at the time of, 170. 
compromise,177. . 
compromise - oannot be opened, HO 
compromise - giving up the statu;-

as an agriculturist, 2~1 • 
contract merged in - cannot· be-, 

opened; 140. 
consent decree, 179. 
C.ourt cannot go behind; 129, 130 .. , 

150. 
!1efa.ult clause, 188, ~10. 
defin1tion of. U. 
eflect of, 16<1. 
ex pa.rte'-and res judicata, ~19 • 
fa.ilure of justice the only ground Oft-

which decree is reversed, ~77.· 

for sa.le to be transferred to the 001-: 
lector for execution, 241. 

for foreclosure can be oonverted inte> '. 
ona for continuing mortgages in 
possession, 189. 

for redemption must a.ward possession, 
to the mortga.gee, 168. 

in s.15B means decree nisi as well' 
a.s decree absolute, 18~. 

instalment - which Court ca.n pass-
170. 

in suits for .accounts may order in. 
stalments, 206. 

in terms of award and instalments •. 
179. 

Judgment-debtor caunot set ofl over
payment in one transaction ags.ins.t ' 
sum due under decree, 117. . 

limitation when instalment - ia 
appealed from, 187. 

may J:e directed to be paid by instal-
ments,169. ' 
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-:Decree-Continuea. -
mortgagor oaA obtain redemption..,.!. 

before time fixed has expired; 169, 
160. 

no appeal lies from- or order- to 
which Chapter II applies, '19, t. 10. 

~r order of Village-munsif can be ilet 

aside, 1268. 
"'Payments towards - though nncerti· 

fied is recognized, 822. 
-period of not less than six months 

from date of, allowed for payment, 
166. 

prooileding"in exeoution of _passed 
in a snit on an sawrd, 82S. 

sanction of Court under s.25'1 of O. 
P. O. oannot have effeot of, 181. 
status at passing of, 17S, 1'14. 
status at preliminary, -1'1S. 
under s. 15B need not be made abso· 

lute, 18S, 184. 

Default clause-
in instalment deoree, 189-190. 

Defendant-
applies to agrioulturist andnon·agri

culturist. '15. 
agrioulturist, 10'. 
burden of defendant's bhaLta not' to 

be thrown upon plaintiff, 77. 
,burden of proof may be thrown on, 

120. 
-examination of - is mandatary, 7S, 
.. 75. 
giving of written stat.ement is not 

suffioient for exempting from per· 
sonal appearance, '16. 

may be exempted from personal 
appearance, '16. 

reasons for exempting - from appear
ance must be recorded in writing 
76. ' 

residenoe of and place of suing, 105 

onder s. 11 means defendant at the 
time of suit, 10', 105. 

Page 

Deposit in eoart-=- 206, 201. - - ") 

Dependance""';' . 

for maintenance npon agrionlturist 
. 'launot make ODe au agricnltnrist. 

2L -

is not eaming"ill, 22. 

Devastha.n-

as au agriculturist, 20. 

Disputed claim-
108,118. 

District-

agriculturist must carry on hiB 
work in a-to which this Act 
applies, 29. 

District .Judge-

and Assistant Judge not governed 
by the provisions of O. 'P_ Code. 
388. 

can interefere with findings cf mcts. 
383,298. 

can remand a oase, 338. 
can allow additional evidence in 

revision, 284. 
can revise order or decree of a Sub

J ndge, 388. 
and Village-munsifs, 211, 278, 281. 
oan transfer to his Court a case trio 

able by a Village-munsif, 268. 
can set aside the decree or order of 

Village-mnnsif, 264. 
can not allow withdrawal of a suit, 

286. 
C. P. Code not applicable to pro

ceodings before, 8SS. 
has revisionary powers in all -case. 

of failure of justice, SSS. 
High Cou,rt will not interfere with 

tho disoretion of, SSS. 
jurisdiotion to revise proprio motu. 

2811. 
may set asIde an. ex·parte order 

made by himself, 883, 291,285. . 
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"DIstrict Judge-COfItinue4, 
may review" his OWJl"judgm,e~t, 2'1'1. 

2'19,833, S.IiS: . ' ,'" 
• may inspect, supervise and control 

the proceedings of VilIage·m unmfB, 
264,2'15. 

may sit with Subordinate Judge as 
a Bench, 2'160 

may withdraw case from a Conci
liator or Subordinate ludge, 2'15. 

GO power to allow withdrawal of 
suit, 286. 

'Power to remand a case, 281. 
"powers of, under S. S6 and S.1i8, 280. 
Subordinate ludge or Assistant 

1 udge may refer a case to, 2'1'1. 
where members of a Bench differ, 

the opinion of-t() prevail, 2'16. 

-VOcument-
must speak for itself, 92, 
oral evidence of the contents of, can 

be gi ven, 92, 93, 9i. 

Earns prlDclpally- 25. 

-Earning-
dependence is not, 21. 
does not include mere bounties, 

22,26. 

Earns bis IiveJibood-
actual income at the time to be 
considered. !II. 
agriculturist to:be deemed to reside 

where he, 15. 
,dependence is not earning, 21. 
meaning of, 21. 
principally by carning, 21. 

Effector repeal
,lS.H. 

EBtoppel-
description in the iustrument as a 

non-agriculturist does not amount 
to, 4.6. 

Evidence-
additional-in revision, 281. 

319 " 

Page 

EVidence-ContintUd •. 
admiSsion' of instramen\ in criJiDi-

nal proceedings 292, 296 • 

and Registration AD., 93. ' 
Oflll, 7, 83. . . 
oral-when allowed, 88, 86. 92, 1~ 

See ' oral evidence.' .' 
review can be granted on ground of 

discovetyof new, 285. 
unregistered document not '.dmltfl

ed in 295-96. 

Examination-
necessary even where defendant ad~ 

mite the claim, 122. 

of defendant as a witness, '14., 

of parties mendatory, 108, 120-123. 
125. 

Execution-

legal representative and proof of sta
tus of agriculturist in, 1'14. 

IItatus of agriculturist can be proved 
in,l'1S, 1'1;1. 

status of agriculturist can be proved 
in execution of ex,pa.rte deoree 
17S. 
meaning of, 170. 

and sta.tus of party, 227,217. 
by Collector, 241, 331., See AppendIx 

B and O. 
proof of status as agrioulturis& by 

legal representatives in, i'1;l. 
status as agricultnrist oan be proved 

in execution, 174. 
orders in - proceedings and revision 

278. 

Ex parte decree-
can be reviewed, 281, 285. 
where - is pass status oan be proved 

in execution, 173,1'1;1. 

Firm-
as agriculturist, 19, 105. 
as person, 19. 
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!WI cleRned in fndian Partnership Aot 
-1':9.) :.,' . 

as a legal'entity, 19. 
plaoe of suing, 105. 
status of partners constituting, 20. 
• ui~ against, 1~5. 

Plowers-
standing orops inolude, 15. 

Following two occupatioDs- 88. 

Praud-
by oreditors and debtors, 12S. 

Frlends-
relatives and ~ includes in ',by 

serva1;lt or tenants, ' 20-21. 

P~DIt-:-

income from preserving not agrioul
tural income, 28. 

a,tanding crops to include, 15. 

Gosawis-:-
presumption of oocupation of, 83·3~. 

GinDing-
inoome from - coLton is not agri

cultural, 28. 

Grass-
inoome from - is agricultural in

come .. 27. 

Government-
attitude of, forwards amending the 

Act.1S. 

Bearing 01 sult-
and status cf agriculturist, ~7-50. 

Higheourt-
Instrllctions of, for guidanoe of Sub

ordinate Courts, S86L 
will not interfere in revision, 286, 

583. 

Hindu loint familY-
coparceners in, whether agricultu

rists 22. 
status of, 26.' 

Page-
Ristory-:-

enquiry'into nature of, 128-125. 
necessity of investigating - oi' 

transactions, 109, '110. 
no presumptic.n if previous-cannot; 

be traced, 124-i25 • 
of transactions to be investIgated fron 

oommencement, 107, 109, 111,126~ 

when investigation i~to - not neoeSr 
sory, 125. 

Rolder 01 land-'-

under grant whether assignee of.. 
Government revenue, 85. 

Rorticulture-:-
inCluded in agriculture, 27. 

lIIustrations- 4, 9; 88. 

Immoveable property

defined, 226. 

equity of redemption is, 226. 
in the hands of;heirsofagrioultu~ists 

not to be attached. 239, 229. 

of au agriculturist - exempt from 
attachment, 228 s. 22. 

of insolveut to be managed by Col
leotor, 255. 

status at the time of attachment of, 
226. 

Imprisonment
Bee arrest. 

Implements-

s.21. 

want of agricultural-not conclusivei> 
82. ' 

Inamdar-
as suoh Is not an agrioulturist.. 85. 
when clln be nn IIgrioulturist , 35. 

Income-

derived from n phce ",bere this Act. 
does not apply is not agricultuul. 
29. 
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• Jacome-ContinUta. , la8olveacy-continued. 

from bon· agricultural source~ may 
exceed inoome from agricultural 
sources provided a man works 
personally on land, 83. 

ptesumption a8 regards sources of, 
~/i, 89. 

BOurces of - when several,agricul
turist must eam his inoome prin
cipally frcm agriculture, 515. 
what- is agricultural, 517: 
what - is not agricultural, 28. 

t1eriveci irom jagirdar's tenant'.' is 
non'agricultural, 95. 

ladeb&edneaa-
means - existing at the passing of 

the Act as wella8 future.-ll'T, 

Inquiry--
into the nature of the transaction 
. 139. 

object of lOB, 124. 
mlldldatory, 1510, 121, l5l1l. 
nature of, 123, 124, 125. 
power of Court in makin~, 192, 193 

•• 1~. 

Jasolveacy-
appeal does not lie from an order 

passed in, 258, 
appeal nnder Provo I. Act, 259. 
agriculturist when can apply for, 
~50. 

arrest, imprisonment, eta. not neces' 
sary for application for,1I50. 

chapter on-bas remained. inopera-
tive, 249-250. 

Collector may be directed to take 
• posse ssion of proper{ yin, 254. 
contents of application for, 5151. . 
District Judge's power in, 249, Ss./iO, 

68 and 55. 
fraud, bad faith eta. no gronnds for 

refusing-application, 2511.. . 
immoveable property does not vest 

ill. thll receiver in, 259. 
27 

insolvent Calmot· deal with his pro--
perty,5I58.·· . 

inspection, District ·;rudge's power
of. in-proceedings, S.50. 

hw of the country about; 2i15. 
Nazil alone can be appointed re. 

eeiver in, 1153. -
object of, 5145-5147, 5150. 
ordinary law about, 250, 
power of management of the Col· 

leotor, 5155-6. 
power to direct institution oi-pr~ 

eeedh:igs, 5108. 
privileges given to an agrioulturi8t. 

in, 247. 
proof of debt8 in, 253. , 

. Provo Inso. Act doe8 not apply, 5145. 
reeeiver is not entitled to commission 

5153 • 
reyision, District judges power in 
-proceedings, S. 59. . 

Subordinate Judges to have juris, 
diction, 51"". 

seoured debts and-proceedings • 
256-7. 

In80lveat agrieulturi8t-
cannot sell etc. his immovea bl&. 

- property, So 91. 

la8pectioa-
District ;rudge's power of, 5174, 117/i'

-la8talmeatl-
Ss. loB, 15C, 15D, arid 20. 

award decrees and, 177·179,5114. i 

consent of decree holder not nece. 
sary for, 5109_ . 

Courfcan make the mortgageamo-
unt payable by, 201. , 

Court can order payment by ... in 
suits for possession of mortgagee! 
property. 190. 

decree In terms of award and, 177. 
179,5114. 
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Instalments-Continuea. 
deoretal amount oan be made pay

able by, 167-169, 203-209, Ss.15B 
s.20. 

default olause in - deorees, 188, 210. 
in respeot of unseoured debts,205-6. 
interest on - may be allowed, 1'11. 
. limitation when - deoree is appeal

ed from, 187. 

no variation of - order allowed, 172 
209,210. 

order for can be made even sou motu, 
181. 

order for - oan be passed after an 
order absolute for sale is made, 
181-182. 

order for - oannot be made after 
foreclosure, 182. 

order for-when can bepassed,181. 
order not subjeot to limitation, 181, 
principal of, -211. 

res jUdicata not applicable to, 1111. 

St80tuB 01 agrioulturist for instal-
ments, 17S, 174, 211. 

what Co:1rt can order, 170. 
where ex parte deoree Is pa,ssed, 17S, 

174. 
wide power of Courtinallowing, 1111. 

Instltated-
does not mean heard and deoided,70. 

Instrament
defined, 29'. 
what is, 1194-6. 
written, S8o. 

Inlerest-
aocount of how made up, 161. 
aggregate amount of - not to exoeed 

the prinoipal, 1511. 
eo,loulation of, 827. 
conversion of - into principal, 149, 

1611 
Court cannot award higher ute 
than agreed upon, 151, 826-7. 

Page 

Interest- s. 13, s. 78. 
Court to grant agreed rate when it ia 

reasonable, S23. 
excessi.ve rate of. 824. 
future interest not allowed, 15a. 
if no rate of -agreed upon Court's 

disoretion in granting, 828 • 
. in Buit for enforcement. of mortgage. 

8115. -
meroantile usage about, ~25. 
monthly simple-may he alloweil. 

150. 
on instalments allowed. 171. 
on interest not generally alloweil, 

149. 

,payment to be tirRt set off agains~ 
151. 

powe,r of Court to allow, 8114. 
principles to find out amounts of 

prinoipal and,146-14 7. 

profit in lieu of, 146,151, 828. 

rate of-in taking acoounts, 150, 
151, 158, 828. 

right to-ordinary law, 825. 

separate acoount of principal anil, 
146,147. .~ 

stipUlation to ray-oot conol~v8 
proof of transaqtion being mort
gage, 96. 

where rate of is not stipulated. -a1lS_ 
statutory right for. 825. 
when oan Court reduo&-; ordinary 

law. 826. 

Interpretation
general rules of, 8·6. 

Jagirdar-
inoome of is not agrioultural. 85-

when is an agrioulturist. 85. 
when to be deemed Sub·JIldge. 6i 

B.IIA. 

Joint ramlly

status of. 26. 
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'::'olDt familY-Continuetl. 

joint income of aU member to be 
considered in determining statns, 
115. 

millor coparcener ill-is Dot agri:
culturist, 23 •. 

..IudgmeDt.debto~-" 

lega.l representative of - may plea.d 
8ta.~US, 174, 228. 

property in the hands of heirs cif
cannot be attaohed, 239. 

cannot self oJ! overpayment in" one 
transaction aga.inst Bum due 
under a deoree, 117. 

"uri.diction •• 

oj Sub-Judges to hear suits, 53, 56, 
69, 

partners of firm and--of Court, 
105, s.l1. 

peC1lIliary-assumed through honest' 
• _ misinf(lrmation, 57. 

pec1lIlie.ry, given by consen6, 57, 58. 
e • 

Kabulayat.-

inoluded in 1ee.se,15. 

.J-and Revenue--
. suft for does not fall under, s. 8. 62. 
, powelll of Collector for lIecuring, 

f 256. 

Leaae-
-t. e.gteement to, 39. 

defined, 15, 39. 
!: includes counterpart, 15. 

ora.l evidence admissible to prove 
aaole was 'ree.Uy. 88. ' 

· .. eave.-
standing orops mcude, Iii, 

I.ela-
, defined, 320. , 

, ' valid when' written, 319 j s. '10. 

Page 

Legal practitioner~ 
not e.llowed to appesr in certain 

cases,'SI7. . , 
object of excluding, 817, S18. 
old law about, 818. . 
where-appears for a party, COurt 
can appoint a pleader fo,! an 
agriculturist, 319 • 

Legal reprl!8e)Jtathte---" 
application of s. 22 to-228, 289, 114.0. 
of deceased' judgment-debtor llaD 

llrove his status under s. 15B, 174. 

Llmitati!Ju- s. 72; 
allowanoe to be made in peiiod of 

under Conci1ia~ion, !I?3. 
conditions of applicability of provF 

sions about, 330. 
for appeal under s. 22, 2U. 
for application to extend time for 
payment of mortgage debt, 187. 
object of provisions about, SSIO. 
power to 'gre.nt instalments not sub-

ject to, IU. 

no - ~ pr~ve status under s. 1513. 
174.<' . 

when inste.lment dec.ree is appealed 
from, 187. 

special law of -applica.ble only to 
four districts; 831. 

Local exteDt-, 
o~ ~his Act, II?, 1B, II> 1. 
of the various seotions, see. notes 

nnder those seotions., 

Local GO'llernment- ~ 

power to ma.ke rules B. 57. s. '15. 

Mango fruit.-
income - from is an agricultural 
income, 27. 

'marginal notes and construetion. t. 
Mesne Pl'olits
" claim for, 155. 
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MJddlemaD-
. is not an agrioulturist; 52. 

Minor-
depilllding on guardian for livelihood 

is not an agriculturist, 28, 24. 
is an agriculturist if his property is 

managed by Oollector, 24. 

MODey--
due on taking account, 156. -
includes catUe, SB.814. 
meaning of, 15, 514. 
'!1sed in a broad sense, 58. 
Buit for- cognizable by local Oonrts 

only, 101, s. 11. 

Mortgage-
accOunts in case of ,several, 128, 195. 
account when mortgage is denied, 

196. 
Court can name some future day for 

payment of,10S. 
_ decree upon~ - need not, be made 

absolute, 188. ' 
defined, 68, 95, 284'235, S20. 
dOes not mean admitted, 67. 

-executed in form of sale, 65. 95. 
intention of parties to be considered 

in determining whether a transao· 
tion amounts to, 16L 

lein or charge valid only when in 
writing, 51!), S20. 

ordinary law about creation of, 520 
or sale, 6S, 96. 
in the nature of sale, 65, 98. 
nte of interest in Buit for enforce

ment of, 525. 
_: rules for determining whether a ban

aaction amount to - or ule, 98. 
: st.ipulation to pay interest is not 

proof of, 96. 
, BUi.t not neoessary to set aside alIa-

ged,9~. .' 
'Word-not used in a technioal sense. 

69,1~1. 

Paga-
Mortgage-Clmtinued. 

word applies only to immoveable 
property,63. 

with Oourt'. sa.nction, 151-152. 

Mortgage bODd'" 
construotion of - 'and intention of. 

parties, 161. • 
Bum in excess of - allowed on taking; 

accounts, 156. ' 

Mortgage decree---
B. 20 does not apply to, 212. 

Mortgaged property-
expression applies only to immove

able property, 50, 59, 68-64, 66, 67.
expression does not mean admittedly 

mortgaged property, 63. 
redemption of portion of ." is no~ 

allowed, 163. 

enit to recover leased property does
not fall under 01. (y) of s. S. 66. 

Mortgagee-

as suoh is not an agrioulturist" 15~ 
5',85. 

put in possession and asked to re
deem himself out of profits; 164. • 

power of Court to continue: ... ill 
possession, 189, 190. 

if pnt in possession for a speoifiecJ 
period cannot be redeemed before 
time,190. ' 1 

in Bnit by ,a benamidar, real- shonle! 
be examined, 1111. 

when interest is allowed - bound t() 
account, U1. 

where is in possession, redemptioJl 
may be without sale, 189. 

Mortgagor-
agri01iltnrist assignee of - cancIaim 

privileges of this Act, 64. ' 
can redeem before time tixed,159:-16O, 
oan Bue for aooountlf, 191, 198. 
Court can name some future day! 

fo't payment by, '165 •. _, . 
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• Mortgagor-Continued. 
(4)&nnot redeem before time fixed U 

morf;gagee is in possession under 
a decree, 190. 

1l8U11ot recover overpaid amoUllt,153, 
no suit for account against co-mort

gagor who redeems, 198-199. 

lIIukbtyar-
excluded In some cases, 317. 

RoUee-

bona fide transferee for value with
out-when proteoted, 83, 100. 

to parties before exercising powers 
of revision, 282-28S. 

Ron-agrleulturi.t-
is sometimes benefited by this Aot, 

6. 
at preliminary deoree 11oes-not· get 

the ad vanta;ges of II> 15B even 
if he becomes agrioulturist . at 
final deoree, 173. . 

erdinarily-
meanB regularly and habitually, Sl. 

3S. . 

ebieot 01 tbe aot--1-2 •. 

..,ral evidenoe-
. agrioulturist can olaim to give at 

any stages, 89. 
Clan be admitted in evidence of 

transaotions triable under Ch, 
III,83. 

<can be given only when an agricul
turist in party, 89, 99-100. 

cau be given notwithstanding the 
provisicns of the Indian Evidence 
Act 9i-94. 

everpayment-
olaim for - after taking accounts 

15S·155. ' 

. Startner. 01 a nrm--:-· 
as agriculturist, 19, 20; 

Page 

Partie.-
account to be taken botween, .1Sll. 
examination of parties mendaton't 

120-1l1S. 
intention of p8.rties to transa;tioDt 

138. . . 

may refer disputes to arbitration. 
140. 

contract between - made subjeot of 
adjudioation cannot be investiga
ted by Court, 131. 

rights of-how affected by ohange 0 f 
status pendente lite; 114, 

slalus of and applioability of s. lOA, 
89. 

Party-
cannot waive the right· of· exa~ita-

tion or accounts, 75. .• 
claiming through an agriouIttirlst 

must be an agriculturist; 100.· 

Pa •• book-
agriculturist entitled to hllove 'hill 

accounts entered in a,· 315, 

Patel--

may be appointed Village-munsif, 
260. 

Payment-
court may fix some fa·ture date for • 

by mortgagor, 165. 
may be proved by ordinary .legal 

modes, 814. 
time fixed for-immaterial, 159. 
first set aff against interest, 144,151. 

Peudente Iite
change of law, 13-14. 
ohange of status, 114. 

Per.on
definition of, 18. 
through whom agrioulturist olaims. 

132 •. 
firm as a person, 18 • 

Personally work.- 20, S2, 3S~ 



~laintiff-

admission by, 199. 

Page 

Court shallcxamine-and defenda» t, 
lOB, 122, 129. 

. suit to set aside sale not necessary 
if " admits transRction as real but 
sets up mortgage, 99. 

~Ieader-

excluded in cert ain cases, 817. 

~ower 01 attorney-
. lor purposes of Registration Act, 29S 

299. 865, Appendix E. 
llersonsholding-· from agriculturists 

to follow the procedure mentioned 
in this Act, 80B. 

to relatives, servants or dependents, 
to appear before Village-munsifs, 
817. 

~reamble-

Aot goes beyond, 6. 
and construotion of the Aot, 5. 

Preliminary decree--
omission to draw - effect of, U. 

status of agriculturist as a. 41-47. 

status must be at-for s. 15B. 178. 

Preaamption--
in taking accounts plays an import· 

ant part, 125. 
no-that one half of a bond is for 

prinoipal and other half for 
interest, 124, 127. 

that Income from agrioulture is less 
than other income, liS, 88. 

where an agrioulturist follows two 
ocoupations. 88. 

when sale of property is .ordered by 
Court, 281. 

prlncipal-
how to asoertain in taking accounts 

142, 146-9, s. 19. 
nO presumption that half of a bond 
, rel'~o.QQts- and half interest,147 

I?rincipally

Page
_1 

,,"ctual earning to be oonsidered, ~. 
I?rivileges-

given to agriculturists in insolvencT 
proceedings, 247. 

of an agriculturist are personal, 2S. 
40. 

I?rinted lorm- 16. 

I'roceeding- 45. 
(In award is not under this Aot, 922 • 

Process Fee-
no -. before Village·munsif. 1169, 26'1. 

Profits--
in lieu of interest, s. 19, 146. 
mesne, 155. 
rent in lieu of, 15B, s. 19a. 

I'rool-
burden of. 

I -See Burden of proof. 

Property-
) 

redem ption to be of entire, 169-161. -
. equity of redemption is' immove

able, 226. 

proviso~ 

and rule of oonstruction. -,. 

ileceiver-
immoveable property of agrioulturist. 

not to vest in, 1159 a. 29. 
only Nazir appointed as-in insol

venoy, 259, s. 37. 

Receipt- 919-916. 
agrioulturist entitled to. 815. 
not the only Admissible evidence;. 

9U·815. 
penalty for not giving, 916. 

Redemption-
acoount of all mortgages when takell 

together in suit for. In. 12S, 192. 
aUc-wed before stipulated pedoa, 15:) 

160. 
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Redemption-Continuea. 
by .. mortgagor bars .. further Buit, 

199. 
by .. Btranger and suit· (or acooun!B 

or redemption, 199. 
decree for·- most allow possession 

also, 163. 
effect of decree for, 164. 
if Court finds account due and orders 

payment by instalments no suit 
for -- can lie, 201. 

part owner can sue for redemption 
of the whole property, 198. 

possession of mortgagee in -- suit to 
be for a specified period, 190. 

right of .. when status ohanges pen
dente lite, 114. 

euit for accounts can be converted in
to suit for, 193,200. 

second suit for -- when allowed,185, 
186,18'1. 

subsequent suit for, 194. 
suit for account does not bar a sepa

ute suit for redemption, 200. 
Buit for-in form and reality, 196· 

19'1. 

suit not maintainable where mort· 
gage is superceded by consent 
decree, 201. 

time fixed for, 162. 
to be of entire property, 163, 164. 
valuation of suit for, 58. 
where ·mortgagee is in possession 

redemption may be allowed with
out sale, 189. 

though suit for-ia dismissed ano
ther suit for specific performance I 
is allowed, 99. 

Buit for-can lie before time stipula
ted f:lr pa.yment of principal or 
before debt due is discharged, 
159,160. 

Reference--
to High Court,289, 82. 

Referenee-Coniinued. 
no_II, be made where appeal lies, 

8~. 

. previous sanotion of Speoial Judges. 
289. 

Refnnd-
olaim for-of overpaid amount,lM. 

Registration -
consideration to be fully stated in. 

301. 
documents of which-is compulsory 

under the Registr8otio~ Aot, 29G, 
305. 

documents of which-is compul-
sory under this Act, 305. 

effect of 8obolitionof village,-291. 
effect of, 30'1-308. 
effect of non-, 293, 294, 80'1. 

executant of instrument to appear 
in person for, 298. 308-9. 

of document to whioh Government 
or officer of Government is a 
party,30S. 

of adoption deed not necessary, 306. 
of wills, 295. 
Indi80n Registr8otion Aot how f80r 

applicable for-under this Act 
294. 

of instruments executed by agricul
turists, 295. 

of instruments executed by agri
culturist 80S surety, 296. 

Local Govt. to appoint Vill80ge Re
gistrars for, 292. 

mode of -of documents required t() 
be registered by the Registration 
Act, 904, s. G3A. 

of instruments by Village Regi-
Btr8ors, 800, s. 58. 

old law of, 806. 
object of the system for, 290. 
power of attorney for,. 299. 
present law about, 805; S08. 
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Registration-Continued • 
. presence of the other party for, 299,' 

810,811. 
]?rovisions of s. 69 A are mendatory, 

808. 
under this Act to be deemed equi

valent teo-under. the Reg. Act, 
809. 

1lpecial procedure about, 298. 
-village-rules, 299. See Appendix E. 

860·S65. 

Relative-
or friend ino1.uded in! by servant or 

by tenant " 20, 21. 
may appeal: before Village·munsif. 

a17. 
Res .Judioata ....... 

and application of s. 22, 2S0. 
ex parte decree and, 218. 
legal representative and, 228. 
no res judioata under s. 21, 219-220. 
decision on question of status is not 

-under the provisions of this Act, 
46. 

Retrospective operation
of new Acts,IS-U. 
of s. IDA, 86. 
of B. 16B, 169. 
of s. 112, 299, 
of s. 16,205. 
of Ss. U and IS, 115, 116. 
te an Aot when given, 5. 9, IS, 86, 

115. 

Revlew~85 

discovery of new evidence and, 285. 
of ex parte deoree or order, 2B1. 

Revlslon-
additional evidence in, 284. 
and appeal, comparative merits, 80. 
application of s. 69 (Of Revision) 

278. 
by Distriot Judge of the proceedings 

of Sub·Judges, ~9 • 
. . 

Page 

ReVision-Continued. 
ex parte order can be set aside in. 

281. 
First Class Sub·J udge with appellate 

powers has no jurisdiction for,281. 
IDgh Court does not· interfere in. 

286. 
jurisdiction in'-proprio motu, 2B2. 
of decision of question of fact,28S

IIB4. 
on ground of failure of justice, 277. 
of orders in execution proceedings.. 

278. 
notice to parties of, 282·283. 
power of District Judge of, 2U. 
parties need not be agriculturists 

for, 278. 
suits falling under Ch. II and, 278· 

279. 
under Ss. 36 and 59, 280, 281. 
withdrawal suit not . allowed in. 

286. 
power special Judge in, 287 s.54. 

Remand~81 

Rule-
making power of Local Government, 

265, 279, S04, SS4. 

Rules-
to be published, SS5. 
See Appendices. 
for deciding whether a person is an 

agriculturi~t, ;11. 

Rlgbts-
of parties and change of status, 9. 
where already decided by deoree, 

this Aot has no applioation, 117_ 

Sale-
agricultural produce when exempt 

from, SSI. s. 79A. , 
Collector oan set aside-if pdce is 

inadequate, 242. 
Cour' to make out and out sale 

'under s. 16 B, 18S. 
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P.ge 

~le-COflUntUd. 

CQ1JG oa2l prder..-of only" portion 
0( ~ property, 168. 

decree or order fo1'-of immoveable 
proproperty to be transferred to 
Collector, !lU. 

,delinltion of, 95. 
distinction between sale and Plod

gage, 95-96. 
facts guiding Court in deolding 

whether sale or mortgage, 96-98. 
mortgage in the nature of, 65, 95. 
~I immoveable property 01 agri

oulturist not allowed, !l22 s, 22. 
in ocntmvention of s. 2~ is void, 

!ISO. 
~neroul nature Of terms of mor~ 

gage does not prove the transac
tion to be a. 97. 

~r mortgage by conditional sale, 98. 
ostenibte--why moneY' lenders reo 

sort to, 165. 
'period for making au applicatiou 

for sale of property u uder s. 15B, 
187. 

prooesda of,-how applied. !l57. 
lIuit to aet aside~not necessary, 

99; 
tests for deciding sale or mortgage, 

96·98. 

'Scbolar.blp-
is not eaming, !Ill. 

Secoad appenJ---Q6, 89. 

'Servaat-
can appaar before Village'mun!lif, 

817. 
works himself or :bY, 20. 

Set-off-
claim for, 155, 156-

Seoared debt
meaning of, 257. 
procedure adopted by Collector- in 

caae of, 256, 110 SO. 

SlIvloaltul'e--- ' 
is inoluded in AgriOUlture, 27. 

Sitting la Baao__ 80, 274; 276. 

Soolal po.ltloa-
01 agriculturist immaterial; 80. 

Special .Judge- 2B8-2B9, s. 54; 
zeference and previous sanction:of. 

2B9. 

Sou motu-
Coart must make enquirt - under 

B. 12. 120-122. 

Oourt to Act, 121. 

Speolfloally=
meanin& of, 234 

Servloe or other advaatage
giving credit for, while taking 

account, 144, 151. 

Standlag orop.-
are liable to att~chment. 286,. 
are moveable property, 89. 
defined, 15, 39.1, . 
inolnde leaves, :flower~ Fit ,e~~, '15. 

, meaning of, 236. ' " 

Statemeat 01 aocouat.:...:.... .1 

agriculturist is entitled to,' 81S~ai5. 

Step-Ia_ald- ", , 
application for makingd~cre'e for 

sale absolute is at best .-~ 1B4. : 

Statu.-
and rea jUdicata, 46. 

as preliminary decree, 41·46,' 
burden of proof of, 46, 229. 

effect of change of, 9, 114. 
change of·at different stages, 47.50.; 
farming for one agdoultural simson 

necessary to Bellaire status Of,-SO. 
, of debtor himself must be considered 

17f,I'15. . "J 

of joint family how to be determine~ 
26.) • 
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StatuS-Cotttinued.-: . . . 
of parUee and applicability of iI. lOA 

_. B9. 
. of }iartners IlOnstituting a finn, 19. 

no limitatioll to"prove, 174.· . 
plea of-must be enquired into,'45; 

151,. 

plea of-:cannot be raised fi~t, in 
appeal,65. 

the term suit includes. 65. 
under s. 15B, 17S. 175. 
under s. 20, 212. 
under s. 21, 217-220 • 

. under s. 22, 226-22B. 

Subordinate .Judge-
assuming jurisdiction through mis

,take, 57. 
alone has jurisdiotion in insolvenoy. 

244, s. 24 •. 
O. P. Code applied to, S82, s.74. 
hearing of suits by. 5S. 69. 

instructions of High Qourt to, S86. 
;r agirdars as, 52. 
jurisdiotion of-and Small Cause 

Oourt, 71. 
m,ay appoint pleader for agricultu· 

rist,_S19. 
not to act as ;r udges of Small Cause 

Courts. 70. 
pecuniary jurisdiction of, 56-

Stoek-
includes cattle, SB. 

Student-
receiving income from ~cholarships 

is not an agrioulturist, 22. 

sub-registrars-
instruments drawn up on printed 

form by· deemed as written by. 16. 
- . \0 follow procedure prescribed for 

Village-registrars, SOil, s. 6SA. . . 

Sult-
aooounts to be taken up to the date 

of, 14il. 151. 

Page 

Sult-Cotttinuea •. ' .' :) 
acoount -.:; under Sa. 15D !!>lId 16, 20'
Act' not limited to BuitS of Bmall 

amount, 111. 
against a co' mortgagor • fOJ: llOoount~ 

19B. 
, against agricultulist tirUl, 105. 

appeals in account-, 202. 
applioation to file award is not, 65. 

17B. 
chauge of status pending, p4. 
change in law ;pending, IS. ' 

COurt can order payment by instal" 
ments in - for possession of mort
gaged'property,190. " 

directions to Courts trying - under 
D: A. R. Act, 1136, S8B. 

falling under cl. (w), 59. 60, 62-
falling under cl. (x), 59, 61, 62. 
falling undar 01. (y), 62, 66. 
falling under cl. (z), 62; 67. 
for acoounts, 58; 56, 
for aocount does not bar a separate-

suit for redemption, 200. 
filed in wrong Oourt, 106. 
for interest upon jnterest, 149. 
for acoount, can be' oonverted into

suit for redemption, eta., 198, 200. 
for land revenue does not fall under 

s. S, 62. 
for setting aside sale not necessary. 

99. 
interest from date cf- to realization· 

150,152. 
if dismissed. another suit on differ

ent cause of action can lie, 99. 
" In every suit" meaning of, 74. 
inoludes status of parties ·under s.. 

15B. 65,170,178,176. 
if Oourt finds aocount due and ordera. 

instalments, no - suit for iedemp
tioD can lie, !l01. 

on mortgage, 12B. 
_ or prooeeding to whioh an agri· 

oulturlst is a party. 89, 
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Salt-:-Continuld. 
oral evideJI08 is &dmlB&ible in auits 

by agriculturisls, 89, Ilol IO'&'; 
QO - for account against co-mort_ 

gagor.~98; 
parties to, may oome to oompromise, 

186,187. 
redemption by -strangeE. and - f~r 

accounts, 199. 
second-for redemptton when allow

ed, 185-6-
second"-for redemption when bar

red, 187. 
to file award Ie not a-under· this 

Act,3I1S. . 
B. 15 B spplicable to-only wlien:":'" 

tried by a Courtito which this 
Act applies, 175. 

. the term includes status of parties. 
65.169, 

transfer of, 107. 
triable under Ch. nr, 81. 
transactions out of whioh suit has 
. arisen,127. . 

valuation of-for redempUon, 68. 
to be instituted .where defendant re-

sides, lOll, 105, S. 11. .. 
withdrawal of-and revision, 1l85. 
to recover pleader's foos, 61. 
to recover mortgaged property 

leased to mortgagee, 66. 
to recover rents, 61. 
to recover share of vatan money, 61. 
to redeem pledge, 61. 

~alt fol' accoant-58; 56. Sa. 3,15D 
and 16. 

no bar to redemption suit,19S-19f. 
. _in-court may determine the title 

of the persou in possession, 19£. 

Salt fol' I'cdemptloa-
second-when .not maintainable, 

185. 
'Rcond-when allowed, la6. 
valuation of, 58. 

'page-

Sa it fol' pOBsenion-
·.aGes not comes under a. -8 (w) if 

rightful ownei: is deprived by 
-,fmud.6t _. 

$ammoal!-
for final disposal of suit, 73, 'ii. 
fOrm-of, '17'78. 
tp ;witBesses ofdefen~nt in dis-

puted cases, 11l1l. 

Sapel'viBioa- . 
·by District Judge of proceedings of 
~' .. 'sub-Judges, 79, 1l75. 

Snl'ety-
limitation in case of agriculturist, 

3117, So'ill. 
Buit against agriculturist surety 

where to be lodged, 105 • 
811m paid by agriculturist surety to 
be taken as principal, 1119. 

Temporari- alieaatioa--"'2S8 

This Jlct---'- . 
meaning of the words, 29, -80 . 

Title-

of the Act, 5, 9. 
of the person in possess~on may lie 

determined iii aocount suit, ISS. 

Toddy .Iaice-
income from is agricultural income,:. 

28. 

TraaS8ctioa-
application of S. 1~ in' regard to 

taking history of-not limited to 
suits mentioned in Ch. II,IU. 

agriculturist at the time of, S7. 
Court can go behind the document .. 

to understand the natu re of, 83, 
86,92: 

hist6ry of to be taken from com.;. 
mencement, 126. 

history of-to be investigated, 107;.. 
108,111. 

meaning of' same- " 1117. 



~92 GENERAL INDEX 

Page 

'~l'aIl8aetioll~Continued. 

inquiry into the nature of, 18S. 
intention of par~ies to, 1!3S. 
necessity of investigating' history 

of, 109, 110. 
oral evidence allowed to determine 

real nature of, 8S, lOA. 
-out of which suit has arisen, 127. 
real nature of, and oral evidence, 

85-87,92. 

.l'ight of taking past history of
cannot be waived, 121. 

'lleveral-when treated as distinct, 
128. 

-tleveral dealings when treated as 
one, 127. 

same,127. 
( lItatus of agriculturist fcr a.lOA must 

be at the time of, 99. 
where-are distinct acccunts to be 

taken separately, 128. 

'''l'allsfer-
ohuits, 10'1. 
power of Diatrict Judge to, 2f5. 

,Tl'allsferee-
bona-lide-for value' when proteo

ted,lOO. 

-.llakll-
excluded in oertain cases, 817. 

'llaluatioll-

< of suit fcr redempticn, 1i8. 

-Vatallder-
as such is not an agriouiturist, 84, 

(Jneel'UUed payment-
not reoognized in case of awards, 822 

. recognized, under this Act, 8211. • 

.IJndel'teklng to eultlvate- 89. 

"Village-munsU- and revision, -264' 
appointment of, 260. -
.chapter III not applicable to, 248. , 

llillage-munsU~Continued. 

Court fee in suit before, 268, Appen
dixH. 

High Court's power of revision, or. 
265. 

inspection by Diatrict Judge of pro
ceedings before, 274, 

Jurisdiction of - is exclusive, 262. 
Madras - system taken as model. 

260. 
no appeal from deoision of, 260 • 
not governed by O. P. Code, 268. 
not to try suit to which he is a partY' 

262. 
Patel, appointment of, as, 260-261. 
pleaders not allowed to appear before 

260. 
procedure before Village'munsif, 854, 

App.D. 
reference or review of - judgments 

of-26S. 
suits triable by, 260-262. 
supervision etc., by District Judge, 

2'14. 
supplies a real need, 261. 
system how far suocessful, 261. 
when deoree or order of can be set 

aside, 264. 

Village l'egistral'-
appointment of, 292, s. 55. 
attestation of instruments to be exe

cuted before, s. 57, 29? 

consideration to be fully stated by 
801. ' 

every executant of instruments to 
appear before, 298, 808, 809. 

instruments to be executed by agri
CUlturists must be executed before 
292. 

effect of non'registration, 295 • 
Instruments to be executed by or 

under tbe superintendence of, 297. 
personal presence of the other party, 

298, 810, 811. 
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ylda.e.'e ••• t....--ccmllnued. 
prooedure for registratioD, 800-SOll, 

S .. 6'1,69. 

resistratioD by, sao. 
zegistraUoD before - deemed to be 

registratioD uDder the RegistraHon 
Aot, SOS. 

rules, 860-S65, "pp. E. 
superiDtendeDce of - and oustody 

of recorda, SOS. 

Walve-
the party clUlnct waive the right of 

being ezamined or of taking 
_DDS, '11i. 

Waiver-

by party for whose beDefit Act is 
passed is no ground for Dot apply
iDg it,lio. 

Page-

Walver-ccmtiluud. 
DO, of right of defendant beiDg exa

mined and his acoounts and pas!;.. 
transaotions being gone into, 1111. 

Vealth-
cr social positicn of agriculturist;, 

immaterial, SO.I 

Wlfe-

of an agrioultnrist is not ne.oessaril,T 
an agriculsurist, liS, 24. 

WItDen-

Court to examine defendant .. , '1S, s. 7' 
expeDses of agrioulturist defendant.. 

summoned ~'16. 

WrltteD atatemeDt-
fillDg of-by defendant is no ground 

for exempting him for personal 
appearance, '16. 

admission by defendant in, ISS. 





(The lat,ej!~ ana the best bOqk on the su.bf~Qt ). 

The Mamlatdars' Courts Act;,: 
C 80m. Bct II 01 1906 J 

BY 

D. B. GODBOLE. M. A., LL. M., 

Professor, Law College, Pouna, Pleader, Pouna, 

4N.o 

D. H. CHAUDHARI, B. SO., Lt., B., PleadeT. 

The is an exhaustive commentary on an Act that is almost 
daily required by the legal practitioners and the Mamlatdars. 
j'rhe toll~win~ .. r~ ~me ot ~h!l, .,~eial, features of the bC:>0k:---
, l~Th(l OOIll'JDentary' 'freel), ',and ',fully, discusses ~he law and 
... : .. ~~xpla.i~~',,'the ~rinciple~,ti~d~r1ying it. It is'not'simply a 

collectlon'of lengthy; unconnected iLnd ill-digested extracts 
from various books and Law Reports. 

2. All important toples like:the nature and history of posse
ssion, the relations or landlord, anq tena.nt, the principles, 
nature ILnd variety of leases, etc. have beell ~ully and lucidly 
discussed. 

3. An eXliaustfve ,Introduction traces the history and 
growth of the Mamlatda.r's jurisdiction, and fully discqsses 
the objeot, scope, importance and utility of the Mamlatda.rs· 
Courts. 

4. To malcethe book complete. exhaustive and self-cobtail)ed, 
relevant portions from all allied enactments dealing with. 

• Court' fee. Stamp, Limitati~n. 'PI~a.ding8, Procedule, etc. have 
• been inciuded. '; " " ' , 

5. The powers and duties of the Mamlatda.rs and',Collectors 
have been exhaustively discussed. 

, 6. Facts of all leading eases have been so stated as to . bring 
out very clearly the main points involved therein. ' .. 

, 1. The commentary is methodically arranged and presented 
in a masterly manner in various suitable paragraphs. For 
ease of reference, synopsis of commentary has also been 
given under each section. 

B. An exhaustive General Index enables the reader. to find. 
out any point at a glance. Parallel references to all oases 
referred to in the haok have beell given. 
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