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REPORT

of the Committee appointed to investigate the
dangers arising from coal-dust
in Indian Mines

By the Goveinment of India, Department of Industries and Labour, in
Resolution No. M.-498, dated 28th July 1923.

’

CONSTITUTION OF THE COMMITTEE

Chairman :
Me, R. R. Simpson, Chief Inspector of Mines in India.

Members :
Mr. J. B. Wardlaw, nominated by the Indian Mining Association ;
Mr. J. G. Foster, nominated by the Indian Mining Association ;
Mr. H. C. Read, nomirated by the Indian Mining Federation ;
Mr. H. K. Nag, nominated by the Indian Mining Federation ;

Mr. G. Naysmith, nominated by the Colliery Managers ‘Associa-
tion in India ;

Mr. J. Thomas, nominated by the Mining and Geological Institute
of India ; ’

Mr. J. H. Lang, Inspector of Mines in India ; and
Mr. D. Penman, Inspector of -Mines in India (also Secretary).

In April 1924, Mr. J. G. Foster, before proceeding on leave, resigned,
and Mr. P. Bates was nominated as his successor by the Indian Mining
Association,

TERMS OF REFERENCE

. To enquire into the danger of explosions of coal-dust in Indian coal
mines ; to make experiments on different kinds of coal-dust with a view to
determine their liability to explode or otherwise ; and to report what
means, if any, are necesary or desirable to provide against the risk of
coal-dust explosions in Indian coal mines.

'

INTRODUCTORY

; In our investigation into the problems arising out of the terms of
;e erence we have been confronted with the difficulty that neither the
ul}ds nor the staff at our disposal would permit of an inquiry in any
respect similar to {he eclaborate inv8stigations which have been carried

out i i M
L151;> I;)&ler countries. We do not, however, think it necessary, to effect
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the purpose for which we have been constituted, that an inquiry on such
a scale should be attempted. The fundamental facts related to the theory
of the explosibility of coal-dust have already been adequately determined
elsewhere and are of universal application. It appears to us, therefore,
to be sufficient to carry out simiiar tests, but on a smaller scale, to ascer-
tain in what respects conditions in Indian mines comnare with those in
the mines of other countries and in what manner and to what extent
the conclusions arrived at hy other experimenters are applicable in this
country. In this, our first report, we diseuss briefy some aspects of
the problem and indicate in what directions we propose further to pro-
secute our mvestwatlons

EXPERIMENTAL EVIDENCE OF THE EXPLOSIBILITY OF
COAL-DUST

2. The explosibility of fine coal-dust under certain conditions has now
been established beyond all doubt. Experimentally, in tubes, and in
specially prepared underground galleries, violent explosions have been
produced from coal-dust without the presence of any inflfmmable gus.
Much exnperimental research has been done on the subject in Great Britain,
United States of America, France and other European countries. The
theory that fine coal-dust is capable of forming an explosive mixture with
air was advocated Ly T'rofessor W, Galloway as long ago as 1875.. Previous
to that in reports on explosions at Wallsend Colliery in 1803, and at
Haswell Colliery in 1844 (both in England) it had been pointed out that
fine coal-dust had apparently played a part in the propagaticn of the
explosions. In 1876 Sir Henry Ilall carried out a series of experiments
in an adit level, 135 feet long, and obtained ignitions. A Later in 1891,
and again in 1893, he obtained ignitions in a disused shaft, 150 deep
and 7 feet in diameter. Coal-dust was thrown down -the shaft
and a gunpowder shot from a cannon placed at the bottom of the
shaft was discharged into the dust cloud. Over 100 experiments were
carried out on dusts from a largce number of seams and in 55 per ceni.
of the tests ignitions occurred. During 1893-5 a Committee of the North
of Fngland Institute of Mining and Mechanical Engineers carried out
tests in an iron tube, 3 feet in diameter and 101 feet long. An exhaustive
series of experiments on a large scale were commenced in 1908 under
the direction of a Committee appointed by the Mining Association of Great
Britain*. The tests were carried out in a nrallely about 600 feet long
constructed of boiler shells, 7 féet 6 inches in diameter. The gallery was
erected on the surface near Altofts Colliery, Normanton, Yorkshire,
England. These experiments were conducted under the superintendencc
of the late Sir William E. Garferth on dust from the Silkstone seam, and
resulted in many violent explosions. .

3. In 1911 a Committee was appointed by the Government of Great
Britain to continue the experiments initiated by the Mining Association,
The experimental ‘gallery was removed to a new site at Eskmeals, Cumbey-
land, where, during the year .1911.16, an exhaustive series of* tests was

"carried out. The results of these tests and the conclusions drawn frowm

them are contained in the Reports submitted by the Committee.t The
tests at Altofts and Eskmeals conelusively demonstrated that fine coal-dust

ander certain conditions and in the entire absence of any inflammable

* Record of first series of the British coal-dust experiments 1910,
t Reports of the Explosions in Mines Committes (Reports 1 to 7, 1912-16.)
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gas is capable of producing an explosive mixture which when ignited will
produce a violent explosion. In some of the tests the violence was so great
that some of the boiler shells were shattered into fragments and the pieces
hurled into the air.

4. In 1911 the United States Bureau of Mines constructed an experi-
mental mine for the purpose of carrying out tests on the explosibility of
coal-dust. The mine consisted of two parallel day drifts in a seam known
as the Pittsburgh Bed which, at the site chosen, outecrops on the side of
a hill. The drifts were connected in the seam at intervals. Originally
they were about 750 feet long, but later the length was increased to about
1,200 feet and in addition a number of galleries were added. In some of
the preliminary experiments ignition was obtained from a blownm-out shei
in the coal, but in the later tests the standard method of initiating an
explosion was by means of a shot fired from a steel camnon placed at
the inner end of one of the main drifts. Many violent explosions were
obtained®. : v

5. In addition to demonstrating beyond any doubt that coal-dust in
explosive, it was shown in the tests carried--eut in Great Britain and
Awmerica that fine coal-dust could be rendered innocuous by the admixture
of a sufficient proportion of water or of incombustible dust. Experiments
and demonstrations at the British coal-dust testing staticn at Eskmeals
and at the experimental mine in the United States are still being carried
out, largely for propaganda purposes to convince mining epgineers of the
destructive effects of a coal-dust explosion and the necessity for taking
every possible precaution to avoid its occurrence in a mine.- Mention might
also be made of the experimental work which has been done in Austria
Germany and France, and in the latter country particularly by M. Taffanél

4 A

EVIDENCE OF THE EXPLOSIBIL'ITY OF COAL-DUST FROM
. COLLIERY EXPLOSIONS .

. 6. The following is a brief record of some of
mines which have been attributed to eoal-dust :

(1) Explosion at Seaham Colliery, England, in 1850. (164 lives lost.}

This explosion was caused by a blown-out shot which ignited coal-
@ujst. The explosion was confined to the main haulage roads.

(2) Ezplosion at Altofts Colliery, England, in 1885. (22 lives lost.)

This explosion was caused by a blown-out shot and originated on a
huulage road which was also a main intake airway. The explosion
traversed three main intake airways which contained abundant coal-dust
for a distance of nearly 2,000 yards. The flame did not traverse other

roads which were less dusty or in which the coal-dust was contaminated
by stone-dust.

the explosions in coal

“First geries of coal-dust explosion itests in the experimental mine by DMessrs.

ﬁ,‘;‘; Jones, Egy and Greenwald, Bulletin 56, United States Bureau of Mines,

Coal-dust explosion tests in the Experimental Miwe 1913-18, inclusive, by

fffi‘;s:l‘& Rice, Jones, Egy and Greenwgld, Bulletin 167, United States Bureau of
ines,
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(8) Ezplosion at Elemore Colliery, England in 1886. . (28 lives lost.)

This was a pure coal-dust explosion originated by a shot in a main
1anlage road.

. (4) Ezplasion ot Cammerton Colliery, England in 1893. (2 Uives lost.)

This mine had been working for over a hundred years without gas
kaving been reported. Naked lights were used. The explosion was
qaused by an overcharged -and badly placed shot, and originated in a
main. haulage road which was very dusty. It extended for a distance of
1,260 yards. . :

~ . .
(5) Eazplosion at Darran Colliery (South Wales, England).

A charge of 6 ounces of explosive was exploded on a stone without
a bole being drilled. An explosion of eoal-dust resulted.

(6) Ezxplosion at Orwell Colliery, Wigan, in 1901. (4 lives lost.)

A charge was exploded on a wheel in order to break up the wheel.
An cxplosion of coal-dust followed. _~ -

(7) Ecxplosion at the Courrieres Collieries (France) in 1906. (1,100,
lives lost.)

This explosion originated in a heading and was supposed to have been
caused by the explosion of a missfired charge which was being cut out.
A workman, it is thought, struck the detonator with his pick,-so firing
the charge. The dust in the heading was ignited and the explosion spread
through several interconnected seams and collieries.

(8) Ezplosion at Wingate Grange Colliery, Durham, England, in 1906.
(21 lives lost.) .

_» This was pure cpal-dust explosion caused by the firing of a “‘ per-
milted ’’ explosive.

(9) Ezxplosion at Dinas Colliery, South Wales; in 1907. (7 lLives lost.)

A shot of gunpowder fired on a main haulage road caused an exple-
sion of coal-dust. —_ . .

7. Other instances of explosions initiated and propagated by coal-dust
might be given, such, for example, as the explosions at Norton Hill
Colliery, Somersetshire, in 1908, West Stanley Colliery, Durham, in 1909,
and Pennant Hill Colliery, South Staffordshire, in 1913. In a single year
(1907) in the months of January and February and again in December
no less than eight coal-dust explosions occurred in coal mines in the
Uniied States of America causing the death of 830 persons. In addition
there exists a vast array of evidence to show that in most extensive explo-
sions coal-dust has been, if not the primary cause, certainly the propa-
gating agent of the explosion. In many instances the explosion has
originated through an accumulation of firedamp and, but for the presence
of fine coal-dust throughout the workings of the mine, would probably
kave been confined to a comparatively small area and have done relatively
little damage.' Unfortunately the initial explosion of firedamp raised the
fine coal-dust' into the air and the flame was thus fed and propagated far
beyond the limits of.the accumulation of firedamp. Amongst explosions
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of this nature might be mentioned that at Senghenydd Coiliery, South
Wales in 1913, when over 400 lives were lost, and more recently the
explosion at the Haig pit,* Cumberland, England.

8. In a modern coal mine under normal working conditions it is
hiardly possible for an explosion of firedamp unaided by coal-dust to
extend over a large area. The requirements of legislation and the
esigencies of working conditions render it extremely improbable that any
Jarge body of inflammable gas would bé allowed to accumulate in the
working places, When, therefore, as has happened on many qceasions,
an explosion occurs in a working place and extends not only beyond the
boundaries of that place but perhaps throughout the whole mine, including
the intake airways where an explosive percentage of firedamp is a practical
impossibility, it is clear from that fact alome that the chief propagating
agent has been coal-dust. ,

EVIDENCE OF THE EXPLOSIBILITY OF COAL-DUST IN INDIA

9. The available evidence as to the explosibility of coal-dust in Indian
mines is meagre. Although there have been several explosiofls, so far as
we are in a position to judge, it is clear in only one instance, namely, the
explosion which occurred at Parbelia Colliery on January 4, 1923, that
fine coal-dust was the predominant agent in the explosion. In the explo-
sion which occurred at Khost Colliery (Baluchistan) in 1908 the evidenee
pointed to the explosion having been initiated through an ignition of
firedamp. It js probable, however, that coal-dust was an active agent in
the propagation of the flamet. The explosions which oceurred at
Kendwadih Colliery (Jharia coal-field) in 1911 and at Chowrassie Colliery
(Raniganj coalfield) in 1913 were clearly explosions of inflammable
gases which had either accumulated in the ordinary way or had been
distilled from burning coall. What was probably an ignition of cpal-
dust oceurred at the Sijua Colliery (Jharia coal-field) on lst February
18212, The ignition was brought about by the concussion and flame from
a round of ten shots fired simultaneously or in rapid succession. The
extent of the working was small and only a feeble flame ensued. Three
persons were burnt, but none of them died.

10. The explosion at Parbelia Colliery on January 4, 1923, which
resulted in the loss of 74 lives, and was the subjeet of an inquiry under
the Indian Mines Act, 1901, was undoubtedly duc to coal-dust. This was
made clear in the report of the Committee of Inquiry3. The seam in which
tl_le explosion occurred is the well-known Dishergarh seam, one of the
richest seams found in India. The seam gives off firedamp, and inflam-
mable gas had been found in the colliery from time to time. From the
evidence obtained at the inquiry, however, and the condition of the mine
the Committee came to the conclusion that *‘if gas was present at all
it can have been present only in a very small quantity. In any case gas
did not play an important part in the explosion >’. It was proved that
the explosion was caused by a faultily placed shot which was dischargec

* Report on Haig pit explosion, Mines Department, Great Britain, 19227
tReport of Chief Inspector of Mines in India for 1908.

1Reports of Chief Inspector of Mines in India for 1911 and 1913.
2Report of Chief Inspector of Mineg in India for 1921. -

3Published in Bihar and Orissa Gazette of 4th April 1923.
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and blew through the rear of the shot-hole into a narrow gallery which had
been prevmusly driven in the top part of the seam and which contained
fine coal-dust in abundance. Mr. D. Penman®* has made some comments on
this explosion which merit attention.

There are certain pomts worth noting in connectxon with the explosion
at Parbelia Colliery, viz.

(a) A coal-cutting machine was in use.

(b) Narrow galleries had ‘been driven first and these were being
cut out by ‘wider workings. The explosion originated in the
narrow gallery.

(¢) At the time of the explosion the ventilating current in the
narrow gallery in which the explosion originated was prob-
ably strong—two days after the explosion it was measured
and found to be flowing at a velocity of 315 feet per minute.
In the widened galleries, however, the movement of the air
was slow.

(d) *“ A thin layer of small coal and dust from three-quarters to

..one and a half inches thick ’’t covered the floor of the
"galleries.

(e) A ‘‘ permitted ’’ explosive was said to have been used and the

maximum charge ever detonated in the mine was stated to

be 10 ounces as compared with the maximum permissible
charge of 26 ounces.

(f; Apparently only one shot was fired at the time of the explosion.
(9) The shot was not the usual kind of blown-out shat, but was

rather a blown-through shot, i.e., it had blown out the end .
of the shot-hole into the narrow gallery above.

() The explosion was not violent, but, judging from the extent
of the coking and the fact that all the v1ct1ms died of burns,
the flame must have been fierce.

Many of the above points, we think, are important and we may find
it necessary to refer to them more fully elsewhere. The explosion at
Parbeha was not only the most serious that has occurred in the history of
“Indian mining but the most illuminating with respect to the conditions
which may give rise to an ignition of coal- dust, and for that reason no
aspect of the occurrence which has a bearing on the problem of the coal-
dust danger should be overlooked.

11. Mr. G. N. A, Pitt, described an ignition of coal dust which occurred
at a colliery at Giridih.}

‘* The ignition occurred on the surface A wagon of coal was being
emptied by opening side doors in the wagon and allowing the coal to fall
out. A cloud of dust was formed which was carried by a moderately
strong breeze in a direction across the line. The dust cloud was ignited
and burst into flame. The cause of the ignition was said to be red-hot
ashes which had fallen from the ash box of the locomotive *’.

* Notes on Coal-Dust Explosions in Indian mines. Paper read before the

Mining and Geologieal Instltute of Indm at the Annua,l meeting on February
#th, 1924, -

{Report of the Inquiry Commmee, page 5. )
$Transactions of the Mining and Geqlogical Institute of India, Vol. I11, p. 121,
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12. So far as we are aware there is on record only one series of tests
on the inflammability of Indian coals.  These were on a small seale and
the experimenter showed that coal-dust ignited by an open light in a small
tin case could produce sufficient violence to blow off the lid.*

. COMPARATIVE INFLAMMABILITY OF INDIAN COALS

13. The majority of Indian coals are bituminous in character. The
quality of the coal obtained varies greatly in different districts. Table I
gives the proximate analyses of four good quality coals mined in different
districts. : .

. TABLE L.’
Proximate analysis of coals from four different districts,

Assam, Bengal, Bihar and Central
Orissa. Provinces.

(Raniganj (Jharia Coal- Pench

— Coalfield). field). Valley

Ledo seam. | Dishergarh No. 15 seam, coal.

seam, !

Ash . ’e 19 "10-68 14°6 19-42
Moisture .. . 13 215 10 261
Volatile matter . 43-7 34°80 248 26°78
Fixed carbon .o 53-1 5237 597 51-19
100-0 100:0 100-0 11000

From the table it will be seen that the ash and volatile eontents vary
*onsiderably. The lower seams of the Barakar series in the Jharia coal-
field are of a poorer quality than those near the top of the series. Table II
sorzpares No. 17 and No. 10 seams, No. 10 seam being the lower with six
workable seams intervening.

TABLE IL
Prozimate analysis of No. 17 and No. 10 seams, Jharia.
—_— No, 17 Seam. | No. 10 Seam,
' . ’

\sh . . .e . .. 12:1 18-36
foisture .. v . 1-2 108

Tolatile matter .. . e .e 27-3 15-61

fixed carbon ) .e .o .e . 59-4 6501

100-0 100-0

*C. H. McCale, Transactions of the Mining and Geological Instit i
7ol. 111, page 131, ! et Stibute of Indiy
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No. 17 seam is considered coal of first class quality and No. 10 seam
eoal of second class quality. The differences in ash and volatile content
are noteworthy. Sometimes there are marked variations in the quality
of the several layers of the same seam, particularly in the ash content.
Table III shows the variation in a seam in the Jharia coalfield.

TABLE IIL

Variation of the quality of the coal in the same seam.

o e | e e e
Per cent, Per cent. Per cent. Per cent.
Top section.
Coal .. .- o2 208 22-3 - 559 10
Coal .. . .o 7T 2 14-5 24-5 59-9 1-1
Parting about 4-ft. thick.
Bottom section. E *
Coal .. .. 1 ¥ :
42-8 1740 39-2 1-0
Carbonaceous shale ] 53"
Coal .. . .oznt| s | s | e 0-9
Carbonaceous shale . ! 6" 345 167 --.28°1 07
Coal .. . .| e | 16| 33| s3| o8
.Ca.rbonaceous shale . 6" 644 330 T 23 03
Conl °. .. |l o2 139 246 | 607 08

It will be seen, therefore, that there is mnot only considerable varia-
tion in the quality of the coals found in Qifferent parts of India, but that
many of the seams are made up of bands differing in composition. As
a result of this the dust, being made from the richer and softer parts of
the seams is often of better quality than the average of the seam.

14. The two factors which are of importance in estimating the com-
rarative inflammability of a”coal are the volatile content. and the ash
content. The carbon content is of secondary importance for although it
is probable that the violence of a* coal-dust explosion depends upon the
calorific value of the dust, it is equally probable that its ignitability or
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inflammability is closely related not to the heat value but to the volatility
of the constituents of the coal. The volatile matter and its composition
are of primary importance. It has been shown that the relative inflam-
mability of coal-dusts depends rather upon the relative case with which
inflammable gases are evolved from the dusts than upon their total volatile
content.®* It was found that the order of inflammability corresponded
fairly closely with the percentage of the inflammable matter in the coal
extractable by pyridine. The method of determination followed by the
British Coal Dust Committee was to ascertain the percentage of the coal
substance extracted by the solvent and then to obtain the relative ignition
temperature of a sample of fine dust from the same coal. It appeared that
tests of a similar nature on Indian ccals might prove of value and accord-
ingly at our request the Superintendent of the Government Test House,
Alipore, agreed to carry out a series of experiments on selected coals. The
results of these tests together with the proximate analyses of the same coals
are tabulated in Table IV.} v B

TABLE IV.

" Prozimate analysis of Indian coals and percentages of coal substance
extracted by pyridine.

No. of sample.

/9 10 11

.

- 1 ]2 {38 4l5 61.7 8

Molsture (pcreentage) o 2°10 | 497 | 2:00| 565|463 [ 823 261|214 I 6'94 194 | 1-14
S -
Proximate analysis on dried 1 .
samples. i | |
. ] . L

Volatiles .. . . '34‘60 36°42 (34-902 !36-52 86-75 42-97 {27-60 {27°12 23°72 (24°80 |15-72
Fixed carbon .- . '55‘20 50°08 |51°48 [51-01 53-20 56"01 53°48 |63°60 |68‘48 6880 165-92
Ash . . .. i10‘5!0 13-52 {18-60 {12-47 '10°05 | 1-02 {1962 | 9-28 ’ 780 { 6°40 [18-36
P tage of coal sub 22'2 [20'9 .|20°1 {184 154 152 [18°8 [14-2 18. . .
‘enracted by pyridine (on 11 3 81 o8

ash-free coal). l

Samples tented—

No. 1 Banctoria 8eam, (Bengal and Bihar and Orissa).
. No. 2 Niga8cam. (Bengal and Blhar and Orissa).
No. 8 Dishergarh Seam. (Bengal and Bihar and Orssa).
No. 4 Ghusick S8eam. - {Bengal),
No. & Poniati Seam. (Bengal). .
. No. 8 Tikak Top Coal Thick Seam {Assam).
_No. 7 Pench Valley S8eam. (Central Provinces).
No. 8 Jharia No.17seam. (Bihar and Orissa).
No. 9 Girldth Rurharbari Seam (Blhar and Orissa).
No. 10 Jharia No. 15 seam. (Bihar and Orissa).
No.11 Jharla No.10 Seam (Bihar and Orissa). -

-*British Explosions in Mines Uommitteé, Second Report.
t Each sample was crushed from lump eal and passed through a 60 mesh sieve,
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For the purpose of comparison with the results obtained by the British
Committee a Selection of eleven has been given in Table V.*

TABLE V.

Analysis of British coals and their relative ignition temperature.

Proximate analysis.

Percentage
(ontheash | Relative
Number of samples.| Moisture. [Volatiles. | Fixed | Ash. | free dry coal) | ignition
carbon. extracted temperature,

by pyridine. °C.
238 N 1.91 32.75 | 60.80 | 4.54 38.8 X 995
224 N 2.11 35.70 | 59.99 | 2.20 36.2 1,015
225N 1.53 31.41 | 64.29 | 2.77 34.7 1,025

~
241N 1.96 32.85 }56.88 |8.31 32.3 ~ 1,035
200 N 1.80 32.58 | 62.79 | 2.83 29.2 1,045
) /

212N 2.40 33.25 | 61.76 | 2.59 28.7 1,065
219N 7.31 33.18 | 56.43 | 3.08 23.1 1,080
213N 3.49 33.84¢ | 59.38 |3.29 © 22,1 1,090
223N 1.30 18.62 | 78.83 | 3.25 7.0 Over 1,400
204N 0.42 15.11 | 78.17 |6.30 ) 4.0 Over 1,400
221N 1.14 17.34 | 77.30 | 4.22 3.7 Over 1,400

It will be noticed that in none of the tests on Indian coals is the
percentage of pyridine extraction equal to that obtained from the first
- six British samples. The Indian coals 1, 2 and 3 appear to approximate
to the British samples 219N and 213N. On the assumption, therefore,
that the percentage extraction by pyridine is a measure of the inflam-
mability of the dust, it would appear that the first three Indian coals
in Table IV are of the same order as regards inflammability as the British
coals 219 N. and 213 N. The ignition temperature of 219 N, was 1080° C.
and of 213 N, 1090° C. and it is probable that the dusts of the Indian coals
of Sanctoria, Niga and Dishergarh seams have an ignition temperature of
somewhere in the neighbourhood of 1090° C. In Table IV the Indian
coals have been arranged in the order of the percentage extractable by
pyridine, and therefore on the assumption postulated they are arranged
in the order of their inflammability,

~ *Taken from Appendix III of the Second Report of the British Ezplosions
in Mines Commitiee. The analyses were made on dust sieved throngh a 240
mesh sieve. ‘€ .
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15. In the series of explosion tests carried out in an experimental
mine under the auspices of the United States of America, Bureaun of
Mines,® one 7f the most important results obtained was thai", the explosi-
bility of a coal-dust varies with the ratio of volatile ecombustible to the
total combustible matter in the coal. On this basis Table VI compares
the explosibility of the Indian coals tested with the British coals in Table V
and some American coals. (The last are taken from the Report on the
above-mentionel tests.)

TABLE VL

"C’_omparison of the explosibility of the Indianm coals tested with certain
British and American coals.

INDIAN coATS. *  BRITISH COALS, . AMERICAN COALS:
Volatile Volatile . Volatile
+ombusg combus- combus-
No, | tibles. tibles, tibles._
Ratio { Total. No. | Ratio {Total Name of Seam Ratio { Total
combus- combus- ’ combus-
| tibl. tible tible
{matter. | matter. | matter.
110.38 .. 238 N. 0.35 «v |‘“ No.5” Bed Indiana| 0.49 e
20.42 " 224 N. | 0.37 .. |*“ No.4’* BedMon-|0.45 .
tana.
31{0.40 .. 225 N. 0.32 .e ‘¢ No.10 ** Bed 0.42 .
. Nlinois. '
4loa .. 241 N.| 0.36 .. |PittsburghBed .. |0.40 .
510.41 .. 200 N. 0.34 .. | ¢ E ** Bed Indiana. | 0.32 .
6 0.42 .. 212 N. 0.35 .. | Coking Coal Bed 0.27 .
British Columbia.
710.34 . 219 N. 0.37 .. .| Five Creek Bed. W.} 0.22 .
Va,
8(0.30 .. |213N.| 036 .. |BockleyBed W.Va. |0.20 .
9]0.25 .. 223 N. 0.19 v. | BerniceBedPa. .. | 0.10 e
100025 .. 204 N.| 0.16 .. | LykasValleyPa. .. | 0.10 .
1019 .. 221 N.| 0.18 .. |WyomingValley W |0.06 .
2 Pa,

Of the American coals in Table VI the first four were found to be
the most explosible and the last one, which is an anthracite eoal, was found
to be non-explesive by the means used in the experiments. The British

*Coal-Dust Ezplosion Tests in the Experimental Mines 1913 to 1918, inclusive
by George S. Rice, L. M. Jones, W. L. Edgy and H. P. Greenwald.
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and Indian coals showa in the table are all bituminous or semi-bituminous. -
From a comparison it would appear that on this basis the first six of
the series of the Indian coals are about of the same degree of inflammability
as numbers 224 -N. and 219 N. of the British series and the Pittsburgh
bed of the American coals. It should be noticed that this does not place
the Indian coals in the same category as they are classified of the pyridine
extraction basis. It is likely, we think, that neither eriterion is reliable
in itself since there are undoubtedly many other factors which influence
the inflammability of a coal-dust, such as, for example, the natural ash
content which is notably high in Indian coals.

: ~
TESTS OF THE INFLAMMABILITY OF INDIAN COAL-DUSTS

16. We have given a brief description of the methods of testing the
inflammability of coal-dust adopted in England and the United States
of America. As we have stated at the outset we could not hope to attempt
experimeuts on a scale even approximating to. that used in those countries.
‘We considercd carefully whether it would not be better to send samples
of Indian coals to Eskmeals in England and have tests made there, but
for various reasons, the chief of which, perhaps, was that by carrying
out tests here, even though on a small scale, mining men in India, if the
tests were productive of results, would have an opportunity of witnessing
the experiments, we decided that we should first of all, at any rate, see
what couid be dene in India. After careful consideration it was decided
that a gallery consisting of steel tubes after the manner of the experi-
mental gallery at Eskmeals would be more suitable for the purpose than
an underground gallery in coal such as that adopted by the United States
Bureau of Mines. A steel gallery, we thought, would be cheaper, more
easily dusted and cleaned and it would be possible to keep the tests under
closer ouscrvation than if they were conducted underground. We. do
not, however, rule dut altogether the possibility of our being able to carry
out tests i an actual mine. -There are many abandoned inclines in the
coalfields of Jharia and Raniganj one of which it may yet be possible to
utilise for explosion tests. We propose, however, to pursue the problem
as far as possible in a suitable steel tube on the surface before considering
whether it would be worth while earrying out experiments underground.
The site chosen for the test gallery is on the Rifle Range, about one mile
to the south of Dhanbad, East Indian Railway. A brief description of
the finished gallery is given in Appendix L.

17. A brief account will now be given of the preliminary experiments
on the inflammability of Indian coal-dusts which have been ecarried out
at the test station.

The first dust to be tested was that from Dishergarh seam, Parbelia -
Colliery. The ccal was ground in a ball mill which had been installed at
Parbelia Colliery after the explosion there in January 1923 in order to
provide shale-dust for the mine. The coal-dust was sampled at Dhanbad
and it was found that 54.2 per cent. passed through a sieve having 150
meshes®* to th% lineal inch.

*No smaller mesh was available it India at the time.



13

Tests on Dishergarh seam

A proximate analysis of Dishergarh seam at Parbelia Colliery is as
follows :—

Ash .. .. .. 1098 per cent.
Moisture .. . . 148 per cent.
Vulatiles .. .. .. 34.87 per cent.
Fixed carbon- .. .. 52.67 per cent.

- 100.00 per cent.

Test No. 1.—Date 22nd November 1923.

Length of tubes, 113 feet, consisting of 30 feet of tubes, 4 feet
diameter, and 83 feet of boiler flues, 3 feet diameter, with cross flues at
intervals. The dust was upiformly spread on the floor over the whole
length of the tube to the amount of about 60 lbs. At the 4 feet diameter
end of the tube a few wooden shelves were fixed, and these were also loaded
with dust. A charge consisting of two cartridges of gelignite .(about 4
ounces) was placed on a shelf about 6-feet from the end. Both ends of
the tube were open. The charge was fired electrically.

Result—-An ignition—The flame emerged at the wide end of the
tube and extunded about 10 feet horizontally and vertically beyond the
tube. There was no evidence that the flame travelled through the tube
to the narrow end although smoke and dust were emitted there. The
total length of the flame was about 16 feet.

Test No. 2—Same date as Test No. 1.

Sanie -conditions as in test No. 1. Chai‘ge increased to 4 eartridges
of gelignite. Position of charge—on a shelf about 6 feet from the large
end of the tube. :

Result-—An ignition.—The flame extended outside the tube about 15
feet horizontally and 15 feet vertically. Length of flame, 21 feet.
Apparently tlie flame did not travel in the other direction.

Test No. 3—Date 12th December 1923.

Two additional lengths of tubing, each 26 feet long and 3% feet dia~
meter, had Yheen obtained, and these were placed in line with and butted
agdinst the 4 feet tube, but were not joined to the others. The total
length of the tubes was now 165 feet. A hand-hole was cut in one of
the boiler flues at a point 100 feet from the end of the 3% feet diameter
tubes. Dust was distributed at the rate of about 3 Ib. per foot run from
the end of the 33} feet tube to a point about 3 feet beyond the hand-hole.
The rest of the tube was not dusted. Four cartridges of gelignite were
inserted throngh the hand-hole and placed on a shelf.

Result —Probable ignition.—There was no visible flame but smoke
emerged from both ends of the tube and continued to be emitted for
about ten minutes. There had obviously been burning. The tube was
50 hot at a distance of about 25 feet from the position of the charge that
the hand could not be held on it. There was eonsiderable coking in the
tube about 23 feet from the position of the charge.

L55DIL
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Test No. 4—Same date as Test No. 3.

Same conditions as in test No. 3. Strips of paper soaked in kerosene
oil were hung at intervals to give an indication of the passage of the flame.
(This method is admittedly erude and was only tried onee.)

Result.—DProbable ignition.—~No flame was observed at either end
of the tube but the paper strips were burnt up to a point about 40 feet
from the position of the charge.

Test No. 5.—Date 22nd January 1924.

After the above tests it was decided to try gelignite on the floor of
the tube instcad of on a shelf. Nine feet of the 3% feet tube was coal
dusted and a charge of two cartridges placed amongst the dust on the
floor of the tube, and fired. No shelves were used.

Result —An ignition—The flame extended 15 feet outside the tube.
Length of flame 24 feet.*

Test No. 6 —Same date as.Test No. 5.

Repetition of test No. 5.

Result-—An ignition—The flame extended to from 15 feet to 20 feet
outside the tube. Total length of flame between 24 and 29 feet in one
direction,

Test No. 7.—Same date as Test No. 6..

Same conditions as in test No. 6 but charge placed 13 feet from the
end of the tube.

Result.-—An ignition—~The flame extended outside the tube about
15 feet. Length of flame. 28 feet.

Test No. 8—Dale 25th January 1924.
Same conditions as in Test No. 7. Distance of charge from the end
of the tube, 20 feet. .

Result—-No <gnition—No flame and little smoke. The reason for
this failure is not clear. At first the charge did not explode and it was
only at the third attempt that it went off and then, judging from the report,
feebly. It was thought that the detonator may have been ds:fective eausing
imperfect explosion of the charge.

Test No, 9—S8ame date as Test Np. 8. .

Sarae conditions as in test No. 8. Distance of charge from end of
tube, 17 feet.

Result—An ignilion—The flame emerged from the end of the tube
and extended outside the tube for about la feet. Length of flame, about
32 feet. h

Test No. 10—Same date as Test No. 9.

‘Same conditions as in previous tests. Charge placed at a pomt 28
feet from the end of the tube.

*To ascertain the amount of fleme from an untamped charge of gelignite
two cartridges of gelignite were fired on a clean steel plate in the open. The
Hame was hardly noticeable.
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Result~-A feebls erplosion.—The flame travelled rapidly, shot out
of the end of the tube about 15 feet and the force was such as to shoot
coal-dust out of the tube in a straight line for a distance of about 100 feet,
Length of flame, about 43 feet.

Test ¥o. 11.—Dalz same as Test No. 10.

Same conditions as before. Length of tube dusted, 60 feet. Charge
of two cartridges of gelignite placed on the floor of the tube 58 feet from
the end of the 3} feet tube. '

Result..—A feeble explosion—The flame travelled rapicﬂy and shot
out of the end of the tube about 6 feet, scattering dust in a straight line
about 100 feet ahead. Length of flame, 64 feet.

It will he noticed that the results of the last two tests have been
recorded as feeble explosions. It was clear to the observers that Tests
Nos. 10 and 11 were different from any of the other tests. In the visible
ignitions, e.g., tests Nos.. 1, 2, 5, 6, 7 and 9 the flame emerged from the
tube quietly and, outside the tube, spread upwards as well as horizontally,
but in tests Nos. 10 and 11 the flame literally ‘‘ shot ’’ out of the tube.
That is. in the case of the ‘¢ ignjtions ’’ the inflammability was quiet-and’
slow, bui in tests Nos. 10 and 11 it was obviously so rapid as to partake
of the nature of a mild explosion.. There was no obstruction in the tube,
not even wooden shelves, or greater violence might have been attained.
Moreover in iest No. 10 the flame had to cross a gap of about one inch
between the ends of two, 3} feet diameter, tubes, where they were butted
together, and in test No. 11 the flame had to cross two such openings. In
each casc the flame ‘ overflowed ’’ at the openings, but apart from that
propagation was apporently not hindered in the slightest.

Summary of preliminary results on the Dishergarh seam.

No. of Test._ . Result. Length of flame.
. _ |
1 Ignition .. e .. 16 feet.
2 Ignition .. .. .. 21 feet.™
3 Probable igintion - .. .. flame not seen.
4 Probable ignition . . flame not seen,
5 Ignition .. .. .. 21 feet.
6 Ignition S o .. 24 to 29 feet.
7 Ignition .. .. . 28 feet.
- 8 No ignition .. .. .. ..

9 Tgnition N .. . 32 feet.

10 Feeble explosion o . 43 feet

11 Feeble explosion .. . 64 feet.

It should be noted that in each ignition er explosion the flame would
probably extend a few feet on the other side of the charge, although that
could not be seen. The actual lengths of flames would, therefore, be a
few feet greater than those recorded.. ’
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Tests on No. 15 seam, Jharia.

18. Preliminary tests on ;iust from No. 15 seam Jharia were carried
out in a similar way to those on Dlshergarh seam. A proximate analysis
of No. 15 seam is as follows :—

Ash- e .. e .. 14.24
‘Moisture .. .. . - .. 135
Volaties .. . .. .. 23.05
Fixed carbon . .. .. - 6156
100.00

Test No. 12.—Date 2nd February 1924,
‘ A charge ‘of two cartridges of gelignite was la1d on the floor of the
tube, 18 feet from the end.

Result —An ignition.—The flame extended 6 feet beyond the end of
the tube. Length of flame, 24 feet.

Test No. 13.—Same date as Test No, 12,
Same conditions as above.
Result.—No ignition.—Only local flame produced.
Test No. 14>—Same date as Test No. 13.
Same conditions as above.
Result.—No ignition—Only local flame produced.
Test No. 15.—Same date as Test No. 14.
Same conditions as above.
Result.—An ignition—Length of flame, 25 feet.

Tests 12 to 15 were carried out on dust ground artlﬁclally in a hand-
grinding machine ; 81.4 per. cent. of the dust passed through a 150 mesh
sieve. -

Test No. 16 —Date 6th February 1924..
Same conditions as in Tests Nos. 12 to 15.
Result.—An ignition.—Length of flame, 25Ifeet.

Tests Nos. 17, 18 and 19.—Same date as Test No. 16.

Results.—No ignitions—Only local flame produced.

Tests 16 to 19 were carried out on dust collected at the screening
plant of a colliery in the Jharia coalfield. On screening a sample of
the dust it was found that only 16.7 per cent. passed through a 150 mesh
sieve. "It is probable that the finest of the dust was used in the first test.

* Test No. 20.—Date 5th March 1924,

Same comditions as in previous tests, but a charge of three cartridges
of gelignite was used. . . ©

Result—An ignition. —-Len"th of flame, 30 feet.
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Tests Nos. 21 and 22—Same date as Test No. 20.
Charge of two cartridges of gelignite used.

Results—No ignitions.—Only local flame.

The dust used in tests 20 to 22 was ground in a motor-driven Hardy
multiple grinder : 66.7 per cent. of the dust passed through a 150 mesh
sieve.

Summary of results on No. 15 seam, Jharia.

No. of test. Result. . Length of flame.
12 Ignition . . .‘ .. | 24 feet,
13 No ignition . .. .. ,
14 No fgnition
15 Tgnition .. oo | 25 feets
16 I‘gnition .. T .. | 25 feet.
17 No ignition .
18 No ignitipn .. .. .. .
19 No ignition .. . e e
20 Ignition .. eo v | 30feet.
21 No ignition
22 No ignition .. e e

It would appear from these tests that No. 15 seam Jharia is more
difficult to ignite than Dishergarh seam. The tests are not, however,
_conelusive and a more thorough investigation will be made.

Tests with the dust of Sanctoria seam
18. Prozimate analysis of Sanctoria seam.— .
. Ash ‘. .. N .. 10.18

Moisture .. .. .. ‘e 2.06
Volatiles .. e .. . 33.34
Fixed carbon .. Yo, . 54.42

100.00

The dust used in the tests of this seam was ground in a motor-dnven
Hadfield multiple grinder.

The screen analysis showed that 72 per cent. passed through the 120
mesél sieve. The 150 mesh s1e'»e had become damaged and’ could not be
use
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Test No. 23—Date 29nd March 1924.

This test was made near the end of a 4 feet 6 inches didmeter tube.
The dust was strewn on the floor at the rate of about % Ib. per lineal foot
for, a distance of 14 feet from the end. Two cartridges were laid in the
dust on the floor of the gallery, 11 feet from the end. The charge was
fired electrically.

Result.—An ignition.—The flame extended about 10 feet out of the
tube. Length of flame from point of ignition, 21 feet.

Test No. 24.—Same date as Test No. 23.

Same conditions as in test No. 23. Charge placed on the floor 20
feet from the end of the tube.

Result—An ignition—The flame extended about 8 feet out of the
tube. Length of flame, about 28 feet.

Test No. 25—Same date as Test No. 24.

In this test 80 feet of gallery (65 feet of the 43 feet diameter {ub-
ing and 15 feet of the 3% feet tubing) was strewn with dust. There
were four joints in this lenoth These were held by bolts but were not
tight. The charge of two cartrldues of gelignite was placed on the floor
at 78 feet from the end.

Result—An 'zgmtzon with scme propagation.—The flame was not
observed at the end of the tube, but was seen to * overflow ’ at the open
joints up to a point 40 feet from the charge. There was coking up to
the end of the tube, and for abcout ten minutes after the ignition, smoke
and distilled gases cmerged from ihe end of the tube in dense volumes.
The length of 43 feet tube nearest the charge—distanee from charge ahout
15 feet and length of the 43 feet tube 22 feet—was so hot that during
contraction on cooling loud cracking noises were emitted. Length of flame

at least 40 feet. .
Summary of results of preliminary tests on Sanctoria Seam.
No. of test. Result. | * Length of Jlame.—
23 An ignition .- .. .. oo | 21 feet,
24 An ignition .. . .. .o | 28 feet.
23 An ignition .. . . .« | At least 40 feet.

~™" 20. It will be observed that the dust’ used in the foregoing tests were

not nearly so fine as those used at Eskmeals in England by the British.

Explosions jn Mines Committee or in the United States at the Experimental
Mine, most of which tests were carried out on dust of which from 80 to
90 per cent. passed through a 200 mesh sieve. So far we have not been
able to grind the dust to that degree of fineness. - Unquestionably if the
dust had been pulverised more ﬁnely, better ignitions would have been
obtained. We hope to improve the grinding. As has been indicated
these tests are of the nature of preliminary experiments. Our intention
was eventually to adopt what has now become the standard method in
such tests, namely, firing from a cannon.
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Experiments with gunpowder

21. Although it was found convenient to use gelignite in the prelimin-
ary tests, it appeared to be difficult to get propagation of flame throughout
the full length of the experimental gallery by means of that explosive.
In tests Nos. 3 and 4, for example, the flame failed to propagate through-
out the tube. Moreover, gunpowder is generally used for blasting coal
and for that reason alone we considered it essential that tests should
be made with it. The tests now to be deseribed were made with locally
manufactured gunpowder. The gunpowder was poured loosely <nto the
bore of the cannon, about 1% lb. of the explosive being wused in each
experiment. The cannon was placed on the floor of the tube at the poini
indicated in the sketch in Appendix I in which the gallery, cannon, method
of firing, ete., are deseribed. The cannon tests were done in the completed
gallery. _ _

Test No. 26.—Date 1st April 1924.

The cannon-was charged with about 1% lbs. of country gunpowder
and stemmed with 8 inches of clay. About 65 lbs. of dust of Sanctoria
seam was strewn fairly uniformly along the,floor of the gallery from the
end of the 44 feet diameter tube to the firing point, %.e., about % 1lb. per
foot run. No shelves were used. The fineness of the dust was the same
as in the tests Nos, 23, 24 and 25. The tube was open at the large end
and closed by a wooden door bolted to the tube at the other end. The=~
cannon was laid on the floor. The charge was fired electrically. '

Result—Ignition and propagation (i.e., explosion).—The flame was
seen to emerge at a joint of the tube 80 feet from-sthe position of the
cannon, but did not appear at the end of the tube. The wooden door
was blown off, broken and the parts thrown a distance of about 40 feet.
After the ignition dense fumes continued to emerge from the tube for
a period of about a quarter of an hour. One of the tubes, at a.point
ebout 90 feet from the firing point, appeared to have been subjected to
great stress, as it had been bulged and distorted. :

: Test No. 27.—Date 9th April 1924, )

Same conditions in every respect as in test No. 26, except that the -
stfcniming consisted of 4 inches of coal-dust next the charge and 4 inches
of clay. .

EBesult.~Ignition and propegation of flame throughout the tube.

The flame passed right through the tube, emerged at the large end
and extended about 35 feet beyond the tube. Total length of flame, 175
feet, in one direction. The wooden door at the other end was again blown
off. The propagation was comparatively slow. One of the tubes, 40 feet
.from the large end, had been subjected to great stress and was distorted
into a triabgular shape over a length of about 20 feet and was broken at
one point, . '

The lack of great violenee ‘is explained by the facts that there were
no obstructions in the tube, that the joints were not perfectly tight and
taat the wooden door at the near end acted as a safety valve for the pres-
sure. The length of the tube, too, is probably insufficient to enable great
violence to be attained. In this test safety matches fixed at intervals in
the tulbe were used as flame indieators. ' :

Demonstration tests

22. The following tests were made in the presence of a large gathering
of members of the Mining and Geological Institute of India and the



20

Colliery Managers Association. The date of the tests was 11th April 1924.
The demonstration tvas given in darkness.

Test No. 28.—Cannon test.

Same conditions in every respect as in test No. 27, Sanctoria seam.,
‘"Phe flame was seen to emerge at a joint about 100 feet from the firing
point. A few of the observers thought the flame reached the end of the
tube, but this was uncertain. ,

’ - Test No. 29—Ignition test.

This test was done in a similar way to some of the earlier experiments
already recorded.  About 25 feet of gallery at the.large end of the tube
was dusted and a charge of two cartridges of gelignite fired on the floor
of the gallery at a point about 20 feet from the end. The dust used was
that from No. 17 seam Jharia.

A sriking ignition was obtained, the flame emerging from the end
of the tube and rising and spreading to a height and width variously
estimated at 25 feet to 30 feet. :

Test No. 50.--lgnition lest.

Same conditions in every respect as in test No. 29, but dust {from
Dishergarh seam. The flame in this test rose about 20 feet in height out-
side the tube, but was not quite so large in volume nor did the combustion
appear to be so complete as with No. 17 seam Jharia in test No. 29. It
is probable that in test No. 29 the ignition was affected to some extent by
the dust remaining from test No. 28. The tube had been fairly well
cleared of dust by the flame and foree of the explosion in test No. 28 but
was not swept clear before being dusted with No. 17 seam dust. After
test No. 29 the tubes were swept clean before Dishergarh dust was laid.

23. The experiments recorded ahbove, although insufficient to enable
us to form definite conclusions as to the relative inflammability of the
seams tested, serve to show that igritions and explosions can readily be
»btained. So far no attempt has been made to measure pressures or
lestructive effects. 'We hope, howevee, to improve on the present arrange-
nents. In particular we wish to point out that many additional experi-
ments will have to be carried out before the investigation can be considered
complete. .

CONDITIONS AS REGARDS COAL-DUST IN INDIAN MINES

24. We have deemed it advisalle to ascertain, by actual sampling
and sieving and by observation, to what extent Indian mines harbour ecoal-
dust. The conditions in Indian mines are not the same as those in British
mines. The seams are thicker, there is little or no fire-clay- holing or
undercutting and the method of working almost universally practiséd
is bord and pillar with galleries from 10 feet to 18 feet wide and often as
high_ as 25 feet to 30 feet. As a rule a considerable extent of whole work- -
ing is done before ¢ broken ' work is attempted. The galleries as a rule
are fairly straight but often irregular. The great size of the galleries is
a feature to which we shall again have occasion to refer. The bulk of the
coal is got by hand-picking and blasting from the solid; although machine

. mining is now developing very rapidly. The character and fineness of the
dusts found in working galleries depends to some extent on the hardness
or softness of the seams. Some seams are of a softer nature and more .
uniform in quality than others and it is to be expected that in such seams
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the du;t found will be of a finer consistency and.greater in quantity than
in the harder seams. For example, samples were taken from the floors of
two hand-cut galleries, one in a seam of a hard nature and the other in a
geam of a friable nature and the percentge of the sample which passed
through a 150 mesh sieve in the casz of the soft seam was nearly three
times as much as that in the case of the hard seam.
The following analysis illustrates the conditions in a typical hand-cut
gallery in an Indian mine. .
- TABLE VIL* .

Percentage | Quantity per 100
Size. Weight. of total cubic feet of
sample. roadway. _
b Oz. 1 . Oz,
Paése(; through 150 mesh sieve o 3 i3 11-76 1 v
Between 120 and 150 mesh sieve 0 2} 0-60 0 1
Between 80 and 120 mesh eieve - 2 1% 8-03 0 123
Between 60 and 80 mesh sieve 1 by 52 | 0 s}
Between 30 and 60 mesh sieve . 5. 123 22-32 2 33
Above 30 mesh sieve . N INT R #TY 52-03

The sample was collected from a length of gallery of 10 feet, the width
and height of the gallery being 5 feet 6 inches and 4 feet 9 inches, res-
.pectively. The gallery had first been driven mnarrow and was being
widened out and heightened. The amount of dust on the surfaces of the
gallery was not excessive and similar conditions may be seen in any
Indian mine where the conditions are dry. It will be seen that nearly 50
per cent. of the sample passed through a sieve having 900 meshes to-the
square inch, ¢.e.,, 30 meshes to the lineal inch, and 11.76 per cent. passed
through a sieve having 22,500 meshes to the square inch, 4.e., 150 meshes to
the lineal inch. Dust which will pass through 150 mesh sieve must be
considered very fine dust and in this case there. was one pound of such.
dust to every 90 cubic feet of air space considerably more than that re-
quired for an explosion.

25. In their report on the disaster at Parbelia Colliery on the 4th
January 1923, the Committee of Inquiry drew attention to the fact that
‘“ owing to the introduction of coal-cutting machinery which produced
dust in greater quantity and of finer consistency than the old system of
hand cutting, the danger of explosions from coal-dust had greatly in-
creased in Indian mines ’>. This opinion presumably was suggested by
the fact that at the time of the explosion and, for a short time before it,
a coal-cutting machine had been in use in Parbelia Colliery. We have
carried out some investigations on the point and they go to show that for
a given quantity of coal produced the amount of fine dust is slightly
greater in the ease of hand-eut gallery than in a machine-cut gallery. If,
however, the comparison is made on a time basis, the quantity of fine dust

*Taken from Notes om the Coal Dust Danger tn Indian mines by - D.
Penman, ’ . ’
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produced in a machine-cut gallery is cons1derab1y gr eater than the quantltv
produced in a hand-picked place. This is due to the fact that the rate of
production of coal in a machine-cut gallery is from three to five times that
in hand-picking. Another point worthy of consideration is that there is,
as a rule, more stir in a machine-cut place than in a hand-picked place,
both during cutting and loading and consequently there is generally more
dust in suspension in the air. We bave also made tests on the fineness
of the cuttings produced by different types of coal-cutting machines and
have found that certain types appear to produce finer dust than others.
Every type of machine, however, produces in a single under-cut sufficient
dust capable of passing through a sieve with 32,400 meshes to the square
inch to render explosive considerably more than a volume of air -equal to
the volume of the coal got from the under-cut. For example, in one test
the quantity of the cuttings from a single under-cut, 5 feet deep and 14
feet wide, which passed through 180G mesh sieve* (32,400 meshes to the
square inch) was 42.7 Ib. The height of the gallery blasted dowm was
about 6 feet. This quantity of dust was sufficient to render the air in a
length of gallery of 76 feet explosive. In addition there was. a large
quantity of dust in the cuttings which passed through sieves between 30
and 180 meshes to the lineal inch which cannot be said to be incapable
of taking part in an explosion, There is also the dust from the drilling
of shot-holes, the shattering effect of blasting, the breaking up of loosened
coal, loading, ete. It w111 be elear, therefore, that the quantity of fine
coal- dust produced in a machme-cut gallery is more than sufficient to pro-
vide the necessary fuel for an explosion..

26. Many of the haulage roads in Indian mmes are dry and dusty.
The dust found there is much finer than that found in the working places.
Table VIII shows the results of three different samples from the “sides of
haulage roads.

TABLE VIIIL

Sample (A) colleci-] Sample (B) collect- | Sample (C) collect
ed irom the side | ed from the side ed from the side
—_— of a haulage road| of a baulage road of a haulage road

i abnut 2 ft. from | about 4 ft. from about 3 ft. from

the floor. the floor, the floor.

-~ Per cent. Per cent. Per cent.
Passed through 150 mesh .. 15-7 35-90 17-85
Between 120 and 150 mesh ,. : 4.2 0-22 1-18
Between 80 and 120 mesh .. 12 15-38 . 11-97
Betweeﬁ 60 and 80 mesh .. 10-2 11-34 657
Between 30 and 60 mesh 14-2 19-23 32-86
Larger than 30 mesh 51-5 17 €3 29-57

- 1000 | 10000 . 100-00

*A 180 mesh sieve had been obtainedr when this test was carried out.
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It will be seen that in each case the dust is much finer than that found
in the working gallery in the analysis in Tabie VIL. The above figures
indicate that in many Indian mines, there is sufficient fine eoal-dust to
initiate and feed the flame of an exploqloh We shall return to this aspeet
of the problem in a subsequent report.

REMOVAL OF COAL DUST FROM TI'E MINES

27. From our knowledge of the eonditions in Indian mines we consider
that there is considerable room for improvement in the removal of slack
and dust from the workings. In some cases the state of the market affects
the amount of slack left in the mine but in many instances much small
coal and dust is allowed to accumulate in travelling and haulage roads
simply through neglect. For example, in one mine the dusty state of the
haulage roads led the management to give orders for the slack to be
‘cleaned up. Over 60 tons of slack and dust were said to have been re-
moved. The slack was dry and was proved by screen analysis to contain
more than sufficient fine dust to initiate or propagate an explosion. Tests
at the experxmental test station at Dhanbad have proved that fine dust
from this seam is hlghly explosive. The systematic removal of the coal
dust from the mine is a fundamental precaution that should be taken in
every mine and we strongly recommend the adoption of this simple precau-
tion as far as practicable. In the case of the cuttings from a coal-cutting
machine we would suggest that they should be thoroughly soaked with
water before being disturbed and then loaded into tubs before the under-
cut coal is blown down. By doing so a great deal would be done to reduce
the amount of fine dust raised into the air and depos1ted on the floor and
“sides of the galleries during the removal of the dust in a dry condition
or during blasting.

SHOT-FIRING

28. Shot-firing is a frequent eause of ignition of inflammable gas and
coal-dust. Many of the most disastrous explosions, which have occurred
in England and elsewhere, have been initiated by the flume from explosives. -
The explosion at Parbelia Colliery was eaused by the flame discharged
from a badly placed shot. This being the case we consider it essential
that the explosives to be used in a dry and dusty mine and the precau-
tions to be taken in their use s.hould receive full and careful consideration.

The following table shows the quantity of explosives used in eoal mines
in British Tndia during the period 1918-22.

K . 1
1918. 1919. 1920. 1921 1922,
1b. 1t. 1b. 1b. Ib.
Gunpowder .. 404,289 424022 |- 517,505 786,689 1,267,377
High explosive © 154,192 2/28,365 207,604 246,701 216.00)

-
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It will be seen that thele has been a large increase in the quantity
of gunpowder used in recent years. The increase is most notable in the
mines in the provinces of Bihar and Orissa, Bengal and the Central Pro-
vinces, in:each of which the quantity of gunpowder used in 1922 was
approximately three times the quantity used in 1918. In coal mines in
Bihar and Orissa 783, 716 1b. of gunpowder were used in 1922, as com-
pared with 234,633 Ib. in 1918. This large increase in the use of explo-
sives has not been aceompamed by a larger output, for the output in 1922
was less than the output in 1919. It points simply to a change of method
from hand-picking to blasting either from the solid coal or after the coal
has been machine cut. Since shot-firing is the most prolific cause of
explosions, the increasing use of explosives must necessanly accentuate the
hazard of ﬁredamp and coal dust explosions.

29. Where serious danger is apprehended the safest course is undoubt-
edly to avoid the use of explosives altogether. Shot-firing is, however, an
economic necessity in eoal minirg in India and with the rapid development
of machine coal cutting, the quantity of explosives used is likely to con-
tinue to increase. For these reasons, while advocating that in mines where
there is likely t6 be & danger from fire-damp or coal-dust shot-firing should
be” reduced to a minimum, we do not think that the circumstances at
present warrant any further recommendation in the direction of the elimi-
nation of the use of explosives. The new draft regulations under the Indian
Mines Act, 1923, governing the use of explosives underground, provide suffi-
cient safeguards we think for general application. It may, however,
afterwards be necessary to recommend additional precautions in the use
of explosives in certain mines or groups of mines, but that we are not yet
in a position to say.

30. Regulations regarding procedure are apt to fail in their.purpose,
however, unless they are intelligently and scrupulously carried out in~
practice, and we have some remarks to make in this connection. From the
point of view of the danger of an explosion of coal-dust the regulation
requiring the use of clay or other non-inflammable substance for tamping
or stemming is of great importance. Many instances occur, however, of
snfall coal and eoal-dust being used for stemming. Such a practice cannot
be too strongly condemned. "A shot stemmed with coal-dust is much more
likely to initiate an explosion of coal-dust than one stemmed with clay or
other non-combustible material. The shot, as it is discharged, is in inti-
mate contact with a highly inflammable material and the flame from the
shot is likely to be greatly extended by the coal-dust tamping, especially if
the shot is blown-out. A recent explosion* of coal-dust at the Plean
Colliery, Stirlingshire, Scotland, was initiated by a blown-out shot which
is supposed to have been stemmed with coal-dust. As a rule the shot—ﬁrer
himself is to blame for this infringement of rules. The practice in many
mines is for the shot-firer or his cqohe assistant to take sufficient clay into
the mine with him for the day’s work. The supply is sometimes forgotten
or has notl been brought throunh carelessness or laziness. DBut the shots
have to be fired and so the material ready 'to hand, namely, small coal, is .
used. In some mines, however, a supply of clay is placed at convenient
places in the mine, and the shot-firer is, therefore, put to little trouble to
obtain it and has no excuse for not obtaining it. The responsibility for
seeing that a sufficient supply of elay is constantly available for the use

* Report on explosion at Plean Collicry, Mines Department, Great Britain, 1922,
[ 4 ~
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v

of the shot-firers is put on the overmen or sirdars in charge 'of the several
districts. We are strongly of the opinion that this practice should be
adopted wherever underground shot-firing is carried on and we recommend
that a regulation siiould be made requiring the provision of a supply of
clay tamping in eonvenient places.

31. In dry ard dusty surroundings a danger may arise fron_1 the.
simultaneous lighting or firing of shots, If the shots are fired elecﬂr%cally
they will discharge simultaneously ; if they are fired by the ordinary
safety fuse there may be intervals between the discharges. A number of
shots discharging simultaneously may and probably will produce greater
concussion and more flame than a single shot. It is conceivable, therefore,
that the discharge of a number of shots simultaneously. might initiate an
explosion which might have been prevented if the shots had been fired
one at a time with a sufficiently long interval between each shot. A number
of shots lightged simultaneously but discharging successively may produce
conditions still more dangerous than several shots fired together. A num-
ber of coal-dust explosions—notably that at Altofts Colliery in Yorkshire
(England) in 1885—have resulted from the firing of several sl_lqts_ in this
way. The first shot or shots raised the fine coal-dust in the vicinity in a.
cloud and the final shot ignited the dust cloud causing an explosion which
afterwards extended throughout the mine. The correct placing of shot- ~
holes is of the utmost importance and in places where there is a risk of
an ignition of coal-dust great care should be taken by. the management of
the mine to impress upon all shot-firers the necessity of so placing and
proportioning the charge that it will do the work which is intended.

32. In many mines blasting from the solid is the common practice. As
a result blown-out shots oceur quite frequently. The view has been put
forward that the fact that many thousands of shots, including undoubtedly
occasional blown-out shots, have been fired in a particular mine without .
an ignition baving oceurred is proof that the danger of coal-dust explosion
in that mine is nou-existent. This fact ecannot be ignored and it may be
possible when we have fuller information on the subject to adduce reasons
for the apparent immunity from the risk of coal-dust explosions.

33. We agree to the proposal in the new draft regulations that only
¢ permitted ’ explosives should be used in any ventilating distriet of a
mine in which inflammable gas has been reported. While it is true that
no explosive has yet been invented which would be absolutely safe to use in
a Jdry and dusty mine, it is equally true that a ‘ permitted ’ explosive
which has been subjected to severe tests in the presence of explosible
atmospheres of firedamp and coal-dust is much less likely to bring about
an ignition of firedamp or coal-dust than one which has not passed such
tests. We would go further and suggest that the regulation should also
be made applicable to any mine or seam in which in the opinion of the
management or the Chief Inspector of Mines a danger of an explosion of
coal-dust is apprehended. We also suggest that where ¢ permitted ’ ex-
plosives are used in accordance with the regulations :

(a) all shots shall be fired simultaneously by eleetrical means i

(b) the aggregate charge in any number of shots fired simultaneous-
- ly shall not exceed that specified for the kind of ¢ permitted ’
explosive used ; . -
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(c) before a shot is fired the shot-firer shall examine with a
locked safety lamp or other apparatus approved for the pur-
pose by the Chief Inspector of Mines the place where the
shot is to be fired and all contiguous accessible plages within
a radius of twenty yards and if inflammable gag3 is found
shall remove it, or if the place is dry and dusty shall render
the dust harmless within a radius of ten yards of the plage
where the shot is to be fired ;

(d) no shot shall be fired in coal which has not been undercut
overcut or side cut, and that the length of the shot hole shall
be at Jeast 6 inches less than the length of the cut.

CONDITIONS IN SEAMS WHICH GIVE OFF FIRE-DAMP

31. In some Indian mines ﬁre-darﬁp is given .off in greater or lesser
quantities. The number of mines in which safety lamps are used, and the

number of mines in which mechanical ventilators are use} are -given in
Table IX.

TABLE IX.
Number of mines Number of safety
in which safety lamp mines which
4 Province. lamps are used by are mechanically
' the miners. ventilated.
Bengal - .. . 21 - 9
Bihar apd Orissa .. AN . 14 8
Assam . . e 5 5
Central Provinces .. . 1 1
Punjab .. N . 0 0
. .
Baluchistan .. .. . 6 1

In addition there is a number of -mines in which safety lamps are
used for examination purposes. It will be seen that the largest number of
gassy mines is situated in Bengal. As a rule there are several accidents
each year due to ignitions of fire-damp. Many of these accidents would
have been prevented by more careful examinations for the presence of
inflammable gas, and by better ventilation. Seams in which fire-damp is
given off are just as frequently dry and dusty as mines in which no fire-
damp is found. Moreover the coal is generally richer in volatile matter
than seams which are free from fire-damp., e.g.. compare the Dishergarh,
Sanctoria, Niga and Ghusick seams, all of which give off fire-damp, mth
Nos. 17 and 15 the best seams of the dharia coal- field which are practically
free from fire-damp. (Table IV). Add to this the ever-present hazard
of aceumulations of inflammable was, and it will be readily acknowledged
that the risk of a coal-dust explosion is greater in seams which give “off
fire-damp than in seams which are non-ﬁery An excursion through the
records of coal-dust explosions in any of the great coal-producing countries
will show that a larges~proportioncof them have occurred in seams which
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gave off fire-damp, and that in many of these the explosion of coal-dust was
preceded or initiated by an ignition of fire-damp. In such cases the igni-
tion of fire-damp has been likened to the detonator in a charge of high exple-
sive, the charge itself being coal-dust. The simile is hardly over-drawn for
it is highly probable that but for the pioneering ignition of fire-damp many
of these explosions would never have occurred. Further, even a very
small pereentage of inflammable gas in the general body of the air in dry
and ‘dusty places increases the likelihood of an ignition of coal-dust. It
is clear, therefore, that, in India as elsewhere, a dry, dusty mine in which
fire-damp is found is a more dangerous proposition than a similar mine
in which fire-damp is unknown.

35.:0ut of 35 collieries in the Raniganj and Jharia coalfields work-
ing seams evolving inflammable gas only 17 are provided with mechanical
ventilation. This, we think, is a matter which requires attention. Natural
ventilation is always irregular and uncertain, The strength of the venti-
lating current produced depends upon a variety of circumstances- over
which the management of the mine have-littlée or no control. The season
of the year, the number of openings into the mine, the direction and strength
of the wind, the natural heat of the mine workings, night and day,
traffic movements, etc., all have an influence not only on the amount
of ventilation in the mine but on the direction in which the air flows.
As a result the ventilation in a mine unprovided with a ventilating deyice
which is independent of atmospheric conditions is unreliable and, as
a rule, inconstant. At one period the air-current may be strong and
adequate, at another it may be nearly stagnant, and at yet another
it may be flowing strongly in the opposite direction. In a seam which
gives off fire-damp such a condition of things is, to put it tersely, unsafe.
The provision of a ventilating current constant in direction and adequate
in amount is essential in a gassy mine, and such a current cannoi he
obtained by natural means alone. We would suggest, therefore, that
every mine in which safety lamps are required to be used or in which
regular inspections have to be made for inflammable gas, should be pro-
vided with an artificial means of ventilation, preferably a mechanical
ventilator. ° :

36. The provision of an adequate and reliable air supply is in
itself, however, insufficient unless the air is properly coursed in the
working places. All ¢ dead ends’ 'should be bratticed or partitioned
off in some way so as to dividé the gallery longitudinally into two
portions. It is only by such means that a gallery in a seam which gives
off inflammable gas or where danger from gas is apprehended ean be
adequately ventilated.

37. For the purpose of development, main galleries are sometimes
driven considerably ahead of the gemeral position of the workings.
Where this is necessary, the advance galleries should be driven in pairs
and connected together as soon as possible after they have progressed
a distance equal to the length of the side of a pillar. It is ecommon
practice to drive narrow development galleries ahead of the main
galleries. The size of such narrow galleries is about 4 feet to 8 feet
high and 2 feet to 3 feet wide. They are sometimes driven in the
middle of the main drivage, and sometimes at one side. Miners of a
certain elass like the work of driving these rarrow galleries, as they
are paid for the distance cut and are thus, while so engaged, not so
subject to the delays consequent op imperfect haulage arrangements
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as the men who are dependent on output alone. The provision of
narrow gallerles in advance of the main drlvmos facilitates the cuttmv
of the coal in the widening operations as the miner has then. an ‘ open
end.” It also permit a large number of miners to be employed in
each gallery. The system Just descrlbed is in our oplmon an undesir-
able one, and in a seam which gives off fire-damp gives rise to a serious
danger. Advance galleries naturally ‘ bleed ’ the coal, that is to say,-
gas i3 more freely given off from the freshly cut coal than elsewhere... In

a gassy seam, therefore, fire-damp is more likely to be met with in these -

narrow galleries than in the wider drivages following. Narrow galleries
are, however, difficult and indeed 1mposs1ble to ventilate. As a rule air
in them is practically stagnant and if gas is being given off, accumulations
are bound to occur. Again, in a gassy seam in which ﬁre-damp is given
off more or less generally from the freshly cut coal an explosive percentage
is more quickly attained in a small gallery than in a large one, for the
surface exposed varies directly as the length of one side of the perimeter, .
whereas the volume of air in the alrway varies as the square of the length
of the side. 'We are of the opinion that in seams in which inflammable
gas has been found during the previous twelve months no. narrow advance
gallery should be driven more than six feet ahead of the widened gallery,
and that in every gallery the ventilating current should be conducted as
near to the working face as is practmable “

38. We view with satisfaction the regulations regarding the exami-
nation and certification of underground sirdars. The official who
examines the working of the mine is one of the most important officials
on a colliery. We aré convinced that increased confidence and security
will ensue from & knowledge that the officials who are entrusted with
the sirdar’s duties have shown their competency in examination.

SUMMARY.

89. (a) A brief review of the evidence of the explosibility of coal-
dust in air is given, and a comparison is made between Indian and
British and American coals as revards their inflammability. (Paragraphs
2 to 15). .

(b) A series of preliminary tests of the inflammability of Indian
coal-dusts is described. (Paragraphs 16 to 23).

(¢) The conditions with respect to coal- dust in Indian mines ave
discussed and suggestions made regarding its removal. (Paragraphs
\——-—————-'-_—-

24 to 21). ———

(d) An outlme is glven of some of the aspects of -shot-firing in
Indian mines from the point of view of the danger from coal-dust, “and
recommendations are made regarding the provision of clay for tamp-
ing purposes at convenient points in theé mlne, and the use of ¢ per-
mitted ** explosives. (Paragraphs 28 to 33).

(e) Attennon is directed to the necess1ty for improvement in the
ventilation of mines in which fire-damp is found and suggestions made
to that end. - (Paragraphs 34 tc 383)
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40. We are greatly indebted to the following gentlemen for valu-
able assistance in the provision and erection of the test gallery and
the plant attached to it :—

Messrs. D. A. Anderson, J. B. Wardlaw and S. MecMurtrie of
Messrs. Andrew Yule and Company, Limited ; Mr, R. G. M. Bathgate
of the East Indian Coal Company, Limited ; Messrs. F'. L. Cork and W. D.
Robb of the Equitable Coal Company, Limited ;" Mr, J. .Murray of
the Raniganj Coal Association, Limited ; Mr. R. Barrowman of the
Standard Coal Company, Limited ; Mr. D. D. Thacker of the Pure
Jharia Colliery ; Mr. T. W. Tutwiler of the Tata Iron and Steel Company,
Limited, Jamshedpur ; Mr. P. lHackforth, District Engineer, East Indian
Railway, Dhanbad, and 3Mr. E. S. Hoernle, Additional Deputy Commis-
sioner, Dhanbad (for permission to. use the site at the Rifle Range). We
wish also to thank all those who have kindly provided-samples of coal
for test purposes or who have assisted the work- of the Committee- in
other ways. The experimental work deseribed in this report has heen
carried out by and under the personal direction of Mr. D. Penman who
has been assisted by Babus P. C. Bhattacharjee and B. B. Das.

Owing to absence in Epgland-Mr. J. H. Lang has not signed the
report.

R. R. SIMPSON..
J. B. WARDLAW.
J. THOMAS.
H. C. READ,
P. BATES.
H. K. NAG.
G. NAYSMITH. -
D. PENMAN.
DHANBAD :
5th May, 1924.
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APPENDIX L.
Description of Coal-dust Test Qallery.

The coal-dust test gallery is sxtuated on the Rifle Range, Dhanbad.
It consists of a series of steel tubes* of different diameters rivetted and
bolted together. (See Sketch). The tubes are laid on the ground and
are not anchored in any way. The length of the gallery is approxi-
mately 160 feet. One end of the gallery is closed. A door is cut in the
gallery at a point about 18 feet from the closed end in order to facilitate
the charging of the cannon which is laid on the floor of the gallery at
that point.

The cannon consists of part of a steel drum shaft 4} inches diameter
having a hole 2 inches diameter and 24 inches deep. The coal to be tested
is ground in a power-driven Hardy multiple gmnder of the percussive type.
The disintegration is effected by the percussive actioni of three séts- of
beaters working in -three chambers of increasing diameter.  The.coal is
first broken by hand into pieces about one inch to two inches cube ‘and
then fed into the smallest beating chamber of the grinder. The intensity
‘of the percussxve action inereases in the second and -third.chambers and
the coal is discharged in the form of fine dust. The machine has een
installed at North Kustore Colliery belonging to the Raneegunge Coal
Association. The. colliery is about 4 miles distant from the test station.
A magazine for the storage of explosives and a hut for the accommoda-
tion of coal samples, tools, ete., have been erected near the test gallery

*We are indebted to the following;r firms for the loan of the tubes :—
Messrs. Andrew Yule and Co., Caleutra. -
Messrs. the Tata Iron and Steel Co., Jamshedpur..
Messrs. the Eguitable Coal Co., Caleutta.
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The Experimental Gallery at Dhanbaa viewed from the clo.;ed end.



The Experimental Gallery at Dhanbad viewed from the open end.
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APPENDIX II.

Notes on a visit to the Mines Department Testing Station at Eskmeals,
Cumberland, on August 19th-21st, 1923, by R. R. Simpson.

The Testing Station is situated on the sea coast amidst sand dunes from
20 to 40 feet in height. There are no buildings within 4 mile ofi the spot.

The main explosion gallery consists of boilers, 7 feet 6 inches in dia-
meter, joined together to form a continuous tube, 750 feet in length. It
is not embedded or covered in any way. It-is by no means explosion
proof, for in a recent experiment with Arley coal-dust a section, 30 feet
in length, at the open end was demolished and fragments were thrown
to considerable distances. The pressures developed have cn oceasion
exceeded 100 lb. per square inch. Plans have been drawn up for the
construction of a tube, 4 fect 6 inches diameter, which will be better able
to withstand the high pressures developed. It is under consideration
whether this tube will be runk in tke ground, covered up or placed in
the open.

The tube is open at one end and closed at the other. Formerly the
closed end communicated through two right angle bends with-a fan, but
since the explosion which damaged the gallery some few weeks ago this
section has been shut of by a blind flange. The fan was used only for
cleaning the tube rapidly after an explosion. It was rot kept running .
during an experiment.

Shelves are provided to contain the dust. These consist of planks,
6 inches X 3 an inch, carried on angle irdn brackets. They are not
secured to the brackeis. They are displaced by the explosions and many
of them are blown out of the tube.

Dust is strewn on the shelves and the floor of the gallery at the rate
of 1 lb. per linear foot up to a distance of 350 feet from the open end.
Ignition is obtained by means of a charge of 24 ounces of blasting powder
fired from a eannon placed 350 feet from the open end. The mouth of
the cannon points into a tube, 3 feet diameter X 12 feet long, open at -
both ends and lying on the floor. This tube, known as the eonstriction
or impetus tube, contains dust at the rate of 2 1b, per linear foot.

Props and bars are set in the gallery at distances of 30 feet, 70 feet
and 120 feet from the cannon. Continuous recording pressure gauges
and cameras are placed outside the tube, but in ecommunication with it
through small openings. These are in electrical connection with the firing
station which consists of a separate boiler containing all the necessary re-’
cording and firing apparatus. This is about 200 feet from the tube.

Machinery, ete. - -

Three 33 kilowatt 200 volts Direet Current génerating sets driven by
Vickers-Petter oil engines.

. Pulverizer by the Powdered Fuel Plant Company, Limited, consists
of a cylinder, 2 feet 6 inches X 3 feet, containing hammer vanes witk
decreasing clearance up to a fan which blows the dust up through a tube
into a hopper. Capacity 100 lb. of dugt per hour at a fineness of 85 per_
cent. through 200 mesh {by sample).” Fan for clearing tube is a Sirocen,
6 feet diameter, driven at 250 revolution by a 30 H. P. motor; .
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Accumulator set, 60 cells, gn ing 600 ampere-hours.

Pressure gauges consist of B. C. D. manometers made by the Cambri-
dge and Paul Instrument Company, Cambridge. Each requires 1-10 H. P.
‘but could be worked by a falling weight.

Cannon of Low Moor Iron, 3 feet X 6 inches with 2 inches bore.
Charge of 24 to 28 oz. blasting powder stemmed lightly with 8 oz. fireclay.
Ignition by magneto exploder with 5 grains powder fuse. 4 inches of
rmuzzle of cannon projects into constriction tube. .

3 feet 6 inches tube.

There is also a second tube, 400 feet long, construeted of boiler flues.
It has been chiefly used for gas and dust experiments but some dust ex-
periments b\ave been made.

Ezxperiments in large Gallery.

I.—Dust from Black band seam, Scotland. No explosion.

JI.—Same dust from Blackband seam, Scotland. Violent explo;ion
with large flame outside tube.

ITI.—Same dust and 50 per cent. stone dust. Explosion, less violent,
but considerable flame outside.

Conclusion.—That under certain conditions 50 per cent. of stone dust
is not sufficient to prevent explosion of this coal-dust.

Ezxperiments in 3 feet 6 inches tube.

I—Length of tube 320 feet. Cannon 270 feet from open end. No
constriction tube, #1b. dust per linear foot. Charge 24 oz.
blasting powder. No¢ flame at mouth of tube, but skilled
observer judging from warmth of tube thought that flame had
extended about 75 feet from the cannon. The normal fame
from the charge extends 20 to 30 feet from’ the cannon.

II.—Same conditions except that for 15 feet from cannon dust was
spread on a plank at the rate of 2 1b. per linear foot. - Charge
28 oz. blasting powder. No explosion.

IIT.—Records of three experiments made in 1913 with Silkstone dust.
Gallery 3 feet 6 inches by 400 feet. Dust § Ib. per linear foot.

(2) Cannon 20 feet from blank end. Flame 20 feet out of end.
() Cannon 25 feet from blank end. Flame 20 feet out of end.
(¢) Cannon 50 feet from blank end. Flame 50 feet out of end.

Laboratory expemments

These are fully described in the Report of the ‘* Explosions in Mines *”
Committee. I witnessed a number of experiments with dust from the
Blackband - (Scotland) and Arley seams (Lancashire). A glass tube, 10,
feet .long and 4 inches diameter, open at both ends is used. Centrally in
this tube and nearer the end from which the dust is introduced a platinum
spiral is placed. This is heated to a2 known temperature by thermo-elee-
tric means. Temperatures from 980° 'C. to 1150° C. were employed About
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2 grammes of coal-dust is placed in a scoop at the end of &nd just outside
the tube. This is blown into the tube by air compressed: by:a falling
weight in a vertical cylinder. The coal dust is ignited by the glowing
spiral and explodes in the tube. As a rule flame is emitted from the tube.
In some cases two and three explosions can be seen: whilst occasionally
flame also passes backwards and emerges from the end of the tube where

the dust is introduced.

This apparatus costs about £50 and. by its means very instructive
demonstrations can be given. As in the large scale experiments the results
are not always consistent, but the comparative danger of different dusts can
be measured as accurately as in the large scale experiments.

A capitai expeﬁdifure of £50,000 has been incurred at the Eskmeals
Testing Station, and £25,000 more is to be spent on improvements. The
annual running cost is £13,000. ,

Notes on a visit to the Chanters pit, Atherton Colliery, Lancashii'e, on 18th
September 1923 by R. R. Simpson.

The object of the visit was to see how stone dusting is carried on at
the colliery.

The eolliery is some 20 or 30 years old and fairly extensive, the faces
being from one to 1} miles distant from the shafts. The output is about
2,000 tons per day, chiefly from the Arley seam. :

Stone dusting has been in practice for about 10 years, and the quantity
used is from 7 to 10 tons per week. - Colliery shale is employed ; it is ground
in mills to a fineness of about 150 to 200 mesh. '

. For spreading the dust in the mine machines were formerly employed,

but have been discarded, as spreading by hand was found to be more
effective and also cheaper. The stone dust is taken underground in tubs
which are overturned by the side of the road at intervals of about 150 to -
300 feet. From each heap a few shovelfuls'is thrown into the air pe- -
riodically and this is carried by the air current and deposited on the roof,
sides, floor and timbering so as to maintain a mixture of dust containing
‘less than 50 per cent of combustible matter. .

The combustible content of the dust is ascertained by systematic
sampling, but no rules have yet been issued as to the closeness of the sampl-
ing. At this colliery about eight samples per week were being taken. An
Inspector of Mines who was present thought that to obtain any proper
idea of the condition of the mine in respect of stope dusting several thous-
ands of samples annually would be necessary. The manager protested
against this as being impracticable and said that he thought he was taking
more samples than are taken at other collieries. "

Four samples were taken by the Inspector of Mines ; three of these
were taken at a point on an airway from the roof, sides and floor separately ;
the fourth was a mixed sample taken dn a haulage road from roof, sides
and floor together. ' '
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As is the custom the samples were sent in sealed ting to the Eskmeals
station, and the results were :—

At this point the ~ Roof of return airway 17.1 per cent. combustible matter.

methane con- Sides of game airway .» 20.7 per cent. combustible matter.
tent of the air Floor of same airway +« 21.0 per cent. combustible magters

was 0.82 per ' .
cent,

Roof, floor and sidesof baulage road.. 27.3 per cent. combustible matter.

The samples—each of about two Ib.—were taken with a flat camel’s
hair brush, about 4 inches wide, and were collected in a small tray resembl-
ing a dust-pan. Tie taking of each sample occupied about an hour of

arduous labour,
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REPORT OF THE INDIAN BAR COMMITTEE.

-

I.—Introductory.

1. The Indian Bar Committee was constituted by the Govern-
ment of India Home Department resolution No. F.-591 -23-
Judicial, dated the 7Tth November 1923. By this resolution the
Committee was required 3 examine and report on—

(1) the proposals made from time to time for constituting
an Indian Bar, whether on an All-India or-Provin-
cial basis, with particular reference to the constitu-
tion, statutory recognition, functions and -authcrity
of a Bar Council, or Bar Councils, and their position
vis-a-vis High Courts; .

(2) the extent to which it may be desirable to remove existing
distinctions enforced by statute or practice between
Barristers and Vakils ; and to make recommendations.

The constitution of. the Committee was as follows :—

President.

Sir E. M. des C. Chamier, Kt., Barrister-at-Law, Legal
Adviser and Solicitor to the Secretary of State, and
late Chief Justice of the High Court of Judicature
at Patna. -

Members.

(1) The Hon'ble Mr. Justice V. M. Coutts Trotter,
Barrister-at-Law, Judge of the High Court, Madras.

(2) The Hon'ble Mr. Justice Dinshah Fardunji Mulla,
LL.B., Additional Judge of the High Court,
Bombay. .

(3) Mr. 8. R. Das, Barrister-at-Law, Advocate General,
Bengal.

(4) Mr. H. P. Duval, 1.C.S., Secretary to the Government
of Bengal, and Superintendent and Remembranter
of Legal Affairs, Bengal. ) '

(5) Colonel Sir Henry Stanyon, Kt., C.I.E., V.D.,
Barrister-at-Law. : ’

(6) Rao Bahadur Tiruvenkata Rangachariar, Vakil, High
Court, Madras. =~ - S i ‘

(7) Mr. Sitaram Sunderrao Patkar, LL.B., Government
Pleader, Bombay. ' o

(8) Mr. M. M. Chatterji, President of the Incorporated T.aw
Society, Calcutta.

Mr. J. H. Wise, 1.C.S., Secretary.
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.Shortly after the issue of the above resolution Mr. Justice
“Mulla communicated his inability to serve on the Committee and
the Government of India, in their Home Department resotution
No. F.-591—23-Judicial, dated the §7th November 1923 appo.nted
Rai Bahadur Babu Lalit Mohan Banarji, M.A., LL.B., Govern-
ment Advocate, Allahabad, to be a member of the Comrmttee in

his place. -

2. The President arrived in Delhi on the 18th November 1922.
In order to save time and to enable the, Committee, which was to
assemble in Bombay on the 23rd November, to embark on ita
enquiry with the least possible delay, he decided to draw up and
issue a questionnaire which would ‘define, however widely, the
lines which the enquiry would follow. The questionnaire was
purposely designed to cover as wide a field as possible. Provious
proposals for the creation of an Indian Bar bad been embodied in
a resolution moved by Munshi Iswar Saran in the Legisiative
Assembly on the 24th February 1921. These proposals were sub-
mitted to the criticisms of associations and individuals throughout
India, and the opinions expressed on them proved the wide diverg-
. ence of the views held and of their implications The object of
the questmnnau'e was, by eliciting opinions on particular aspects
of the question, to provide a basis for oral enquiry and enable the
Committee to focus its attention on particular pomts which seemed
to require further elucidation. The questionnaire was necessarily
issued without the concurrence of the Committee, but at its first
meeting in Bombay on the 24th November 1923 the Comuaittee
formally approved the action taken.

3. We assembled in Bombay on the 23rd November 1923, and
at preliminary ineetings discussed the itinerary which should be
followed, the evidence which should be invited and generally the
manner in which the enquiry should be conducted. It was pro-
visionally decided that, after concluding our sittings in Bombay,
we should visit Madras, Calcutta and Allahabad, and then conclude
our tour in Delhi.  Witnesses from the headquarters of other
Chartered High Courts were to be invited to meet the Committee
at whichever centle was the most convenient for them, those from
Rangoon being invited to come to Calcutta, those from Patna to
Calcutta or Allahabad, and those from Lahore to.Delhi.- Sub-
sequent events necessitated a modification of this, prograrame. It
was found impossible to.obtain the presence of witnesses. from
Rangoon in Calcutta, and improbable that we .should have the
views of the Lahore High :Court, and Bar adequately represented
in Delhi. In both places the Bar seemed to us to present peculiar
features which required investigation. On the other hand if the
Committee were to visit Ra,ngoon our programme would have been
disturbed and cur enquiry protracted to an extent which. we thought
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-undesirable. 'We therefore decided that mr. Justice Coutts Trotter
.and Dewan Bahadur T. Rangachariar should, on the conclusion of
-our meetings in Calcutta, hear evidence in Rangoon, while. the rest
«of the Committee went to Allahabad and Lahore. This programme
'was adhered to, and the Committee reassembled in Delhi on the
14th January. ‘ .o~

4. We also gave consideration to the question of visiting the
headquarters of the Judicial Commissioners’ Courts at Karachi,
Nagpur and Lucknow, since it was desirable for the completeness
«of our enquiry to have information regarding the organisation of
the Bar in these places also. We decided, however, that, Yro-
vided we could obtain this information by other means, it was
undesirable to incur the expense and delay involved in such an
cxtension of our tour. We therefore requested full replies to-the
questionnaire from these places, and in the case of Nagpur. and
Tucknow invited representatives of the legal profession to meet
us in Calcutta and Allahabad.. In the case of Karachi,we were
able to hear in Bombay the evidence of witnesses who had experi-
ence of the working of the judicial system in Sind. .

5. At the same time we discussed the extent to which we
should hear oral evidence. It seemed likely that we should receive
more offers to give oral evidence than we could, having regard to
the limited time at our disposal, afford to accept. We therefore
decided to invite the evidence of any Judges of the High Courts
which we visited who might wish to express their views, and also
representatives of the various legal associations and distinguigshed
members of the legal profession. We also inwvited Liocal Govern-
ments, should they wish to do so, to depute representatives to dis-
cuss informally. the questions ynder engniry, In this way we
'hoped to secure that every interest directly involved in avy change
of the existing legal system would have full opportunitizs of ex-
pressing its views. ' : o

6. We also discussed the question of inviting evidence from
Chambers of Commerce -and other commercial or political bodies
which might be expected to voice the ¢pinions of the litigant pubiic.
We fully realised the paramount interest which.the public must
have in maintaining the efficiency, expedition and cheapness of
whatever legal system. may be in existence. On the other hand.
any changes which may be effected -in the legal 'sysiem must
necessarily involve - the consideration ‘of .possibly - technical - and
professional questions-on which the views of laymenicould not be
expected to be of value. We considered that so long as we did
not in our enquiry lose sight of the objects' which are the primary
concern of the public who have recourse to the courts, we should:
serve no useful purpose by hearing the evidence of persons who

A2
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could reiterate their adherence to certain ideals in the administra~
tion of justice but could not give expert views on the technical
questions to which an enquiry of this kind must necessarily be
mainly directed. We therefore decided to give such public bodies.
an opportunity of bringing their views before the Committee in
writing, but not to invite them to give oral evidence. Our action
in this respect has met with criticism in certain quarters, but we
trust that we have made it clear that it was not prompted by any
underestimation of the interest which the litigant public has in

the matters under enquiry.

II.-QDescrip'tion of the existing organisation of the
Bar in India.

7. Since all suggestions for the institution of an All-India Bar
or of Provincial Bars necessarily involve some disturbance of exist-
ing arraMgements, it seems to us desirable at the outset to describe
briefly the constitution of the Bar in India as it mow is. Full
control of practitioners entitled to practise in the High Courts is
under the present system vested in the several High Cour's, in the
case of the Chartered High Couris by their Letters Paient and
in the case of the principal non-Chartered High Courts other than
that of Sind by the Legal Practitioners Act, 1879, subject only,
in the latter case, to certain powers of control reserv:xl to the
Local Governments. Similar provision exists in the case of the
Judicial Commissioner’s Court of Sind, which, with the rest of
the Bombay Presidency, is excluded from the operation of 'most
of the provisions of the Tiegal Practitioners Act, in the Sind Courts
Act (Bombay Act XII of 1866). The enrolment of pleaders and
mukhtars for the subordinate coutts is regulated for the most part
by rules made by the High Courts under the Legal Practitioners
Act, 1879, in Bombay by the Sind Courts Act, 1866, for Sind and
by the Bombay Pleaders Act, 1920, for the rest of the Presidency,
and iz other parts by special statutorv provisions. Rules so made
usually require the sanction of the Local Government when the
High Court is not a Chartered High Court. Section 9 of the
Letters Patent of the Calcutta High Court, which may be taken
as typical, gives power to the High Court to *‘ approve, wimit and
enrol such and so many advocates, vakils and attorneys as to the
said High Court shall seem ‘mect ** and alsn gives pover to the
High Court to regulate by such rules end directions as it may make
the manner in which such advocates; vakils and attorneys shalk
appear and plead or act or plead and act for suitors of tiiat Court.
Section 10 of the same Letters Patent gives the High Coart puwer
to make rules for the qualification and admission of advocates,
vakils and attorneys, and also gives power to remove or suspend:
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from practice any such practitioners., In short, the control of the
High Courts is complete. - They not only determine by their rules
the qualifications for admission to the different branches of - the
legal profession entitled to practise before them and the manner in
which the members of those branches shall practise, but they also
exercise-exclusive disciplinary powers over all members of the legal

~ profession, except over revenue agents.in Bengal, “Bihar," Assam,
the United Provinces and the Central Provinces.

8. We shall now summarize the rules made by the Chartered
High Courts so far as they relate to the qualifications required for
admission to practise in the High Courts in the various branches
of the profession. We rely on the latest information to which we
have had access, but it is possible that in some cases recent modi-
fications of the rules have not come io our notice. In the case of
advocates, every High Court recognises as a primary qualification
the call to the Bar in Emgland, Scotland; or Ireland, while, with
the exceptions of Calcutta and Rangoon, other avénues- for ‘admis-
sion to the roll of Advocates are provided. And,:with: the single
exception of Lahore, all Chartered High Courts require in the case
of barristers some further qualifications beyond the mere call to’
the Bar in the United Kingdom. S ‘

In Calcutta, where only barristers are admitted to the roll of
advocates, every applicant for admission is requiréd to' furnish'a
<ertificate that he has read in the chambers of a practising barrister
in England for a year, and in addition hs must either have been
educated in England for three years, exclusive of the timé spent in
chambers, or have taken ‘a’ degree in the Upited Kingdom or a law
degree in an Indian University. v S

- The Bombay rules require a barrister to have read in the cham-
bers of a'practising European barrister -of more than ten years'
standing for at least oné year. But the rutes also admit as ad-
'vocates Bachelors of Laws of the Bombay University who: pass
-an’ examination under the direction of the High Court, while there
is a provision whereby the High Court may dispense with the ex-
-amination when the candidate is a pledder of the High Cowt of
not less than ter years' ‘standing. e .o
_ In Madras barristers of England or TIreland are required to
have read for six months in the chambers of a practising barrister
in England or Ireland of not less than seven years’ standing. The
rules also admit advocates of:Caleutta, Bombay and Allahabad
and Masters of Laws of the -University of Madras who have
studied for eighteen months with an advacate of the- High Court
of Madras, this period being reduced to twelve months in the case
-of a candidate who las served an: apnrenticeship of one year for
the purpose of being enrolled.as a vakil, -~ - . 5 .
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of another Umvers1ty, and of five years’ standing if they are
without a law degree, may also be admitted.: - . . S

In Rangoon the qualifications are the degree of Bachelor of
T.aws of the Rangoon Umvexsxty, or of the Calcutta University if
the candidate has passed in Buddhist law and Burma local laws,
followed by three years’ practice as a second grade pleader or

sdvocate. As an alternative to the degree in law a candidate may

present himself for the first grade pleaders examination. Solici-
tors of the United Kingdom are also admitted as ﬁrst grade
plea,ders ’

10. In addition to the provisions made in their rules for advo-
cates and vakils, the High Courts of Calcutta, Bombay, Madras,
Allahabad and Patna ha.ve all prescribed qualifications for enrol-
ment as attorneys. We do not consider it necessary to set out
these qualifications in detail. Only in the three Presidency High
Courts is this branch of the legal profession of material importance.
In the other High Courts we find that few if any persons seek
admission as attorneys. We do not propose to make any recom-
mendation affecting either the qualifications required. for admission.
as attorneys, which we consider adequate, or their relations with
the other branches of the legal profession. :

11. The above summary deals only with the qualifications
prescribed by the Chartered High Courts under the powers con-
ferred by their Letters Patent. It gives no account of the various
grades of practitioners entitled to appear in subordinate courts,
for whom rules are made by the High Courts under the Legal
Practitioners Act, 1879, and the Bombay Acts. Nor does it des-
cribe the quahﬁcatmns prescribed for practitioners by the non-
Chartered High Courts. Some courts, as for instance the Judicial
Commissioner’s Court at Karachi, differ in that they have only a
single grade of practitioners entitled to appear before them. But
generally it may be said that in the matter of.qualifications for
admission to practice the non-Chartered High Courts present no
peculiar features of importance, bub reproduce largely, with wari-
atipns due to local conditions, the system in force in one or other
of the Chartered High Courts. We do not therefore propose to
set out these qualifications in detail. Nor do we propose to des-
" cribe at length the many varieties of legal practitioners who prac-
tise in the subordinate courts throughout India. 'We have naticed
-a general tendency towards the unification of these grades and
the gradual disappearance of the practitioners of low qualifications
\\hose practlce is confined to the lowest courts. This tendency
is one which in our opinion is wholly beneficial and" we look to
the time when there will be in each province a single grade of practi-
tioners entltled t0 appear in' all courts, from the ngh Court to the
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lowest Revenue Court. But the various provincial systems and
the local conditions which they reflect vary so widely that we are
satisfied that any attempt to legislate for these subordinate grades
of practitioners on any but provincial lines must be dcomed to
failure. We do not propose therefore to discuss them &t length
in this report, but content-ourselves with expressing the epinion
that the disappearance of these grades is an ideal which sheuld be
kept prominently in view by whatever authority mayv be vested
with the control of the Bar in each province.

~ 12, This summary of the organisation of the Bar in the vuricus
High Courts would be incomplete without some reference. to the
conditions under which advocates on the one hand and vakils or
pleaders on the other are entitled to practise. In the Caleutta
and Bombay High Courts vakils are not entitled to appear on:the
original sides of the Courts, nor in appeals from the original sides
except in cases in which a question of Hindu o. Mahommedan
law or usage .arises. Adyocates can appear on both sides of the
‘Courts, but in Calcutta they must be instructed by attorneys. on
the orlgmal side, and .in appeals from the original side, gnd on the
appellate side and in the mufassil by attorneys, v&klls or Jower
grade practitioners, while in Bombay they must be instructed. by
attorneys on the original side and by attorneys or pleaders on. the
appellate side, and can appear without instructions outside the
High Court. In Madras both advocates and vakils can appear on
both sides of the High Court, but on the original side advocates
can only appear on mstructlons from attorneys or vakils. No such
distinctions exist in Rangoon, where both advacates and pleaders
can appear, ‘plead and act on both sides of the High Court. The
remaining High Courts have no ordinary original ]urlsdwtlon and
all practitioners are equally entitled to appear, plead and act. In
all High Courts vakils or pleaders are required to file vakalatnamas,
and in all except Calcutta, Where the rule has recently been
revised, advocates have ‘preaudience of vakils or pleaders. These
distinctions we shall discuss later at greater length, ‘

TII.—Distinctions between grades of l_fegal‘braétifionefs.

13. We .have described above the .organisation of the Bar in
India as it now ex1sts its’ control and the different kinds of pra,ctx-
tioners of which it is composed and ‘we have referred brleﬂy to the
¢rnditions under which advocates and vakilg, practise. and the
distinctions which are made between them. We shall consider
Tater the extent to which the exclusive control of the High ‘Courts
should be retained.. But before domg 80 it is, desn‘able to consider
how far the present organisation is ‘suitable and as a prehmmary
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to this, whether the distinctions made betweenl‘advoca,tes and vakils
should be maintained.

14. As has been seen, in every High Court except Calcutta
#lvocates take precedence over vakils or pleaders. Vakils are
obliged to file vakalatnamas, while in many cases advocates are
iot. To take first the question of precedence, we are satisfied
that a rule by which the latest joined barrister-advocate takes
precedence over and enjoys pre-audience of the most senior and
experienced vakil or pleader cannot be defended. In some cases
advocates of High Courts have higher qualifications than vakils
or pleaders of the same Courts, but they appear, from the evidence
which we have heard, to be willing to abandon such precedence-
as they have in order that an uniform rule may be established. We
have heard the views of -many witnesses on the subject,
and tihe evinence shows that ~ this is a privilege for the
exercise of ‘which occasion rarely arises,” since it is excep-
tional  for a junior advocate and a senior vakil  to be
‘briefed ' tegether on the same side. On the other hand
the evidence equally shows that when occasions do arise when a
junior advocate might claim pre-audience of a senior vakil, the
privilege is almost invariably waived in favour of the semior. We
have not found among barrister witnesses any general desire to
retain a privilege which they seldom exercise, while vakil witnesses,
although they recognise the ineffectiveness of the rule in practice,
una.nimously wish to remove a distinction which they not un-
naturally regard as a mark of inferiority. The objections to the:
rule lose none of their force from the fact that they are laroely
based on sentiment. .

15. The objection to the other dlstmctlon ‘which relates to the
tling of vakalatnamas, is not entirely based on sentiment. The
ebility to act without a vakalatnama may be an advantage when o
vakalatnama cannot be procured in time to save an appeal or appli-
cation from being barred by limitation, or when the same party
has to file a numbex: of connected appeals, for each of which =
separate vakalatnama is reqlured if they are filed by a vakil or
pleader. Here again we find it hard to.justify the retention of
the existing cistinceion. With certain exceptions which need no%
Le detailed advocates, vakils and pleaders may and do appear, plead
and act under exa,ctly the same conditions.. -If the.filing of a.vaka-
latnama is necessary in the case of a vakil, it is equally necessary
in the case of an advocate; if it is unnecessary to impose this duty
on the advocate, it is in the case of the vakil a superfluous burden
from which he ought to be relieved. .~ We have heard witnesses who
would abolish vakalatnamas altogether and witnesses who would
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make advocates file them as well as vakils. But in no case has
is been seriously maintained that, when all are practising in the
same way, this distinction between advocates and vakils has any
logical foundation. : :

16. We are agreed therefore that these two distinctions should.
be abolished. But beine we make a definite recommendation as.
to the manner in which this is to be effected @nd proceed to con-
sider the more serious distinctions which exist with regard to
practice on the original sides of the Calcutta’ and Bombay High
Courts, it would be well to survey the position to which we are
led if uniformity is established in these respects between advocates.
and vakils. These being the only distinctions which are operative
in the majority of tne High Courts; in which there is no originak
side, we are left with two grades of practitioners in these Courfs,
both practising on identically similar terms§ and neither of them
enjoying any peculiar privilege or suffering under any peculiar-
disability. It is difficult to avoid the conclusion that the position-
is anomalous and that the time has come when all practitioners.
entitled to appear”in each of these High Courts should be enrolled'
a8 a single grade and under the same designation. To preserve
distinctions of form when no distinctions exist in fact is to per-.
petuate a potential, if not actual, source of grievance and discord.
The view has been expressed that this division of practitioners
into advocates and vakils serves a useful purpose even when no-
distinctions of practice exist, in that it provides the means for
according reccgnition to distinguished work at the vakil bar. We-
find that in more than one High Court provision is made for the
admisson of vakils of ten years’ standing as advocates on the-
invitation of the Chief Justice'and Judges, and that when this
power is exercised by the Court it 'is regarded as the recognition.
of outstanding talent. We have also evidence that in Allahabad,
where such a rule exists, this elevation to the- Advocates’ roll is’ a-
distinction which is highly prized by the profession. It may ot it
may not be desirable to provide fof the recognition of distinguished’
merit at the Bar by elevation to a higher grade of practitioners.
This is a question which does not properly come within the terms.:
of our énquiry. But if it is desirable, we consider that a more-
suitable form of recognition, such as the grant of the rank of King’s
Counsel, could be devised than elevation-to a grade which, ‘while
it may contain a higher average of outstanding talent, cannct
possibly be regarded as exclusively composed of successful practi-
tioners. We do not therefore think that this consideration detracts:

in any way from the desirability of unifying the grades.

17. But there is a positive tonsideration in favour of taking this.
step to which' we attach importance.” We have found throughout:

-
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‘India an almost universal desire among members of the legal

profession ‘that in some measure they should be given a hand in

the management of their own affairs. We shall consider later in

‘this report the extent to which we think this desire can be met.

It is sufficient at this stage to record our opinion that a system
which contains divisions which are not absolutely necessary is a

most unstable foundation on which to build any scheme of self-

.government. In fact, we regard it as an important preliminary

to the proposals which we shall make in this respect ‘that the

largest degree of unification of grades of practitioners which is

now possxble should be effected. ‘ -

18. We have confined our attention in the preceding paragraphs
to those High Courts in which the only distinctions in practice
between advocates and vakils are those relating to- precedence and
vakalatnamas. We have not touched on the distinctions which are .
peculiar to the High Courts at Calcutta, Bombay and Madra.s
But before we proceed to deal with these questions, we propose
to consider.how far it is possnble to apply the;,conclusxons which
we have so far reached to these three Courts, in spite of the peculiar
.conditions which govern practice at their Bars. Our conclusion
that the precedence of advocates over vakils should be abolished
applies equally to all High Courts. In the case of vakalatnamas,
we have reached the conclusion that the.rule must be made the
same for advocates and vakils on consideration of the equality on
which the two grades practise in most. High Courts. We decided
‘that when both grades habitually act as well as plea.d any distine-
tion in the matter of the filing of vakalatnamas is illogical. In
Calcutta, Bombay and Madras thls equality of practice “does not
-exist. But our conclusion still applies ta these three Courts if we
express it in the form that when the particular kind of practice is
the same there should be no distinction. If there is any case in
which an advocate acts as well as pleads he should be subject to
‘the same rules as a vakil who acts as well as pleads. If a vakil
confines himself to pleading, .there should be no. distinction
between him and the advocate who does the same. In short, if
vakalatnamas are to be filed in some cases and not-in others, the
only logical distinction is one which is . based not on the grade to
which the practltloner belongs but to the kmd of work in Whlcll
he is endaﬂed , ‘

19 We decxded that when there are two grades of practltloners
working side by side on exactly the same terms it was desirable
to merge them and enrol only one grade. When we come to
-apply this conclusion to the High Courtsat Calcutta, Bombay and
Madras we are faced with the facts that in Calcutta and Bombay
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pleadicg on the original side is confined to advocates, and that.
advocates on either side of the Court can only appear on instruc--
tions; while in Madras, alihough vakils_are admitted to.the-
criginal side, they do not practise on that side in the same way
as advocates, in that they can both plead and act, whereas an

advocate is confined to pleading. We recognise the widercleavage

which these distinctions make between the two grades. On the

other hand we do not consider that the existence of these:
distinctions, whether in their present or in a modified form, should:

militate against the end which we regard as desirable in itself,

ramely, that one and the same title should be applied to all practi-

tioners entitled to plead before the High Courts. 'We have been
told that an advocate of the Calcutta High Court going out to-
conduct a case in the mofussil is bound by the same restriction

#s to acting as in the High Court itself. Whether or not this is

a corollary of the fact that in Calcutta only barristers are enrolled.
as advocates, the same does not apply in Bombay and Madras.

In both provinces advocates and vakils of the High Court when:
ihey conduct cases in the mufassil are able to do so on exactly the.
same terms. We regard this as an additional reason for the step

which we now recommend. Without in any way anticipating

the conclusions which we shall come to with regard to the original:
sides of the Calcutta and Bombay High Courts, which are now:
closed to vakils, and without disturbing the position of attorneys.
we recommend that in all High Courts a single grade of practi-

tioners entitled to plead shall be enrolled, to be called advocates,
(not barristers), that there shall cease to be a separate grade of
High Court Vakils or Pleaders, and that when special conditions.
are maintained for admission to plead on the original side of the’
High Court the only distinction shall be within that grade which
shall consist of advocates entitled to. appear on the original side and’
advocates not so entitled.

20. We recommend that Advocates enrolled in a High Court.
should be entitled to appear occasionally in any other High Court
subject to such conditions as may be imposed by the Bar Council
attached to the court in which he desires to appear or by the cous
where there is no Bar Council, for example, payment of j special
f:e'e and employment of a local advocate in association with-

im, : S -

21. We are now in a position to make definite proposals for-
abolishing the distinctions = in regard to precedence ‘and vakalat-.
namas. We propose that advocates who are. barristers. shall take
precedence inter se according to the dates on.which they were
called to the bar, that advocates who are not barristers shall take.
precedence tnter se according to the dates on which they became-
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entitled to practise in a High Court, and that an advocate who is
4 barrister shall take precedence over another advocate only if he
was called to the Bar before such other advocate became entitled
to practise in a High Court. ‘We do not restrict the precedence of
an advocate to the date on which he became entitled to practise
in the particular High Court in which precedence is claimed. We
provide for the case of the advocate who is enrolled as such after
removing his hame from the roll of advocates of another High
Court. In such case ‘we consider that he should be entitled to
count his precedence from the date on which he was first entitled
to practise in any High Court. Further, when a barrister has
been called to the bar after admission to practise in a High Court,
te should be allawed to take precedence not from the date of his
call, but from the prior date of his admission to practise in a High
Court. These proposals follow the lines of rules made recently
by the Calcutta High Court for the appellate side, but they are
intended to apply to the original as well as to the appellate
sides.

22. As regards vakalatnamas ‘we have heard much evidence
both against and in favour of their abolition. Some would abolisk
vakalatnamas altogether, others would make them compulsory
for all classes of practltloners Neither course commends itself
to us. :

"The rules regarding vakalatnamas are no doubt abused in
some cases, but the system has been in force for many years and
we are satisfied that on the whole it has worked well. The courts
generally are in favour of their retention, for obvious reasons, and
many vakils and pleaders have stated that they regard the vaka-
latnama &s a valuable protection to themselves against the vagariss
of their clients. We have been referred to rules made by the
Calcutta High Court and other High.Courts which are designed
to ensure that the taking of a vakalatnama shall not be regarded
af 8 mere formality, and we have no. doubt that in the great.
majority of cases the vakalatnama 1s a reality and serves a useful
purpose. Do . :

On the other - hand we thlnk that vaLalatnamas are now
demanded in some cases in which there is no real necessity for
them. When a practitioner is required to act a vakalatnama

signed by or on behalf of his client is, in our opinion, necessary
for the protection both of the practitioner and of, the client. But.
we do not consider that the same necessity exists ‘when the practl- .
tioner is only required to appear and plead. Advocates of
Chartered High Courts now appear and plead without vnl\'xlm,
namas, and no dlfﬁcu]ty has arisen therefrom.’
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23. We therefore propose that all practitioners shall be required
4o file vakalatnamas when they act, but that when they merely
appear and plead they shall be allowed the option of filing a memo-.
randum of appearance, signed by them, giving the names of the
parties to the case, the name of the party for whom they appear
and the name of the person who authorised them to appear. We
would not, however, apply this rule, ‘but would maintain the exist-.
ing practice, in the case of an advoca.te who under tne rules in
force can only appear on the original sides of the Calcutta, Bombay
ard Madras High Courts on the instructions of an attcrney. The
option of filing a document of either kind is proposed because of
the practice which prevails in some parts of the country whereby
the names of & large number of practitioners are entered in a
vakalatnama.and any of them may endorse his acceptance. In
many cases it may be more convenient for a practitioner to make
use of a vakalatnama which has already been prepared. We
‘propose no alteration in this respect in the rules relating to
Mukhtars or revenue agents.

24. This proposal may be criticised as likely to lead to compli-
cations. But it must be remembered that in the great majority
of cases only one practitioner is engaged who both acts and pleads,
and therefore, under the rule we propose, will be.obliged to file
a vakalatnama. We would add that any difficulty which might
result from an unavoidable delay in procuring a vakalatnama is
easily met if the courts allow a suit, appeal or application to be
filed with a memorandum of appearance on an undertaking that
the requisite vakalatnama will be forthcoming as soon as it can be
procured and before the case proceeds further. ' :

In the preceding paragraphs we have primiarily had in view
civil cases. In some parts of India vakalatnamas are and in some
parts are not required to enable practitioners to appear, plead or
act on behalf of accused persons. We think that it should be
left to the High Courts to determine in what courts and in what
classes of cases a memorandum of appearance might be substituted
“for & vakalatnama where a practltioner acts on behalf of an accused
person.

Any loss of revenue which might result from the rule which
we suggest can be avoided by making the memorandum of appear-
ance liable, as in the Madras Premdency, to the _same court fee as
a vakala.tnama,, . L o

25. We now pass to a conmderatlon of the conditions which -
are peculiar to the High Courts at Calcutta, Bombay and Madras.
In all these courts’ there is, In varymg degrees, k! compulsory dual
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system. of - advocates and attorneys or vakils. We have heard
many arguments on the merits and demerits of the dual system.
Some witnesses have urged that the dual system not only makes:
for greater efficiency and expedition in the disposal of suits, but
is actually no more expensive for the litigant than the single
sgency, others admit the greater expense of the dual agency . but
consider that the expeuse is more than justified by the gain in
efficiency, others contend that the dual system is preferable in
itself but that it involves additional expense which it is undesirable-
io impose on the Indian litigant, while others maintain not only
that the single agency is cheaper but that a system whereby the
practitioner who is going to plead the case has direct access to his.
client is the -best from every point of view. We have heard on
the one hand the argument that the single agency is in force in
mmost High Courts and in the mufassil and that no question has
arisen as to the efficiency of the system in these cases, on the other
hand we have heard witnesses who would welcome the increased
efficiency’ which they hold would result from an extension of the
dual system, were it possible, to courts where-it is not.in force.
The views of our Committee on this old-standing controversy are
as divided as those of the legal world generally a.nd we are not in
a position to give any decision on the merits of the two systems.
Notes have been prepared by Mr. Justice' Coutts Trotter and
Diwan Bahadur P. Rangachariar, representing’ different views on
the questlon and are annexed to this report.

o 26. It follows from this d1v151on of opinion between us. tha.t
we do not recommend any change in this respect of the existing
system in India. It would only be possible to make such a re-
commendation, involving as it. would the uprooting of long-esta-
blished arrangements on the original -sides of the Preqdencv Hich
Courts, if we, as a Committee, were strongly of opinion that the
vresent system is a bad one. As it is we are all agreed that where
in India a compulsory dual system is now in existence that system
should be allowed to continue. It is on the basis of this conclusion
that we shall proceed to discuss the distinctions between advocates
and vakils on the original sides of the High Courts at Calcutta,
Bombay and Madras.

27. The exclusion of vakils from the original side of the Calcutta
High Court is a survival of the time when the Supreme Court had
jurisdiction in Calcutta and over certain persons only elsewhere,
and the Sadar Diwani Adalat and the Sadar Nizamat Adalat had
jurisdiction in Bengal outside Calcutta. Barristers and .solicitors:
alone were entitled to practise in. the Supreme Court.- while both
barristers and vakils were entitled to practise in the Sadar Courts.
The position was the same in ‘Bombay and Madras. The High-
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Courts at Calcutta, Madras and Bombay, which were established
in 1852, succeeded to the jurisdiction of the Supreme  and Sadar
Courts, the original side of the High Court taking the place of the
Supreme Court and the appellate side taking the place of the
fadar Courts. ’

28 In the Bombay High Court there has been in operation for
over fifty years a rule whereby .a Bachelor of Liaws has been able
by passing an examination conducted by the Court to qualify
himself to become an advocate and so be admitted to practise 2n
the original side. A comparatively recent rule enables the Cou:t
%y enrol ar an advocate without any examination an approved vakil
of ten years’ standing who is a Bachelor of Laws. In the Madras
bigh Court for neaily sixty years vakils have been entitled to
practise on the original side without any restrictions. A Master
of Laws who serves a period of apprenticeship may be admitted
»8 an advocate and he becomes entitled to practise on the same
conditions as advocates who aire barristers. But the Calcutts
High Court has never admitted as advocates any persons other than
barristers, nor has it allowed vakils to practise on the original side,
the result being that no one has been able to qualify himself for
admission to the original side except by getting himself called
10 the Bar in England, Scotland or Ireland.

29. The Calcutta High Court therefore presents the extreme
example of ‘this particular distinction of classes of practitioners.
since only there is the door to the roll of advocates rigorously
closed to all but barristers. It seems likely that if we can find the
means of bridging the gulf in Calcutta, we shall have fourd a solu-
tion which it should he possible to apply to Bombay, where the
distinction exists, but not in snch an extreme form. In Madras,
wvhere vakils are admitted to the original side, the conditions are
peculiar and will be separately considered later. :

30. While admitting that advantages are to be gained from
a legal education in England we think that the time has come
when another avenue of approach to practise on the original side
of the Calcutta High Court must be provided. Wa have briefly
referred to the origin of this restriction in the old Supreme Coqurt,
which administered a different law and conducted its business in
a different language from the Sadar Courts to which vakils were
then restricted. In our opinion the conditions which made this
distinction. between barristers and vakils the only possible arrange-
ment when the Supreme Court and the Sadar Courts were in
existence have to a great extent passed away. The language or
both sides of the Court is English, while legal and general education
in this country have advanced so far that it iz not reasonable to
require a man to leave India in order to qualify himself for admission

B
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to the highest grade of legal ‘practitioners. There is always a
natural reluctance to abandon any established system which has
worked well for the sake of principles, however laudable, when ,
*he consequences of a change cannot be accurately foreseen. But
it is possible to overestimate the dangers said to be involved in a
Yiberalisation of the rules for admission to the original side in
Calcutta. We have no evidence that the rules in forcé in Bombay
bave led to any deterioration of practice on the original side there.
‘We have come to the conclusion that it is our duty to suggest some -
modification of a system which imposes so marked a disability on
tke Indian in his own country. We are the more impelled to do
s0 by the opinion which we hold that the present system does not
always ensure the maintenance of a higher professional effi-
~ciency in the practitioner whom it admits to the Advocates’ Roll.
Under the present rules of the Inns of Court it is possible for any
person who has been enrolled as a vakil of the High Court, although
he mav pot have practised as such, to be called to the Bar in one
vear, during which time he not only sits for the Bar Examination
Lut also reads in chambers. He is then entitled, by virtue of his
call to the Bar, to be enrolled as an advocate. There is evidence
that so ne vakils, iinmediately on enrolment in a High Court, have
jroceeded to England and got themselves called io the Bar not so
much as a means of improving their equipment for a legal career,
tut for the. purpose of obtaining in the chortest possible time a
formal qualificution which will automatically confer on them
material advantages on their return to India.

31. We realire that our proposal to ghange the rules means
tuking away from barristers a privilege which they have enjoyed
exclusively in the High Court for more than sxty years. We
should be reluctaht to make any proposal detrimental to any
genuine vested interest, but we Jo not consider nor, we suppose,
would it be seriously urged by the supporters of the existing svstem,
that in this case any question of vested interest is really involved.
'This privilege is one to which the vakil Bar cannot be said ever
lo.lmve submitted willingly. As long aco as the time of the passing
u. the Liegal Practitioners’ Act 1879, Mr. Nanabhai Haridas, who
was afterwards a Judge of the Bombay High Court, raised the
guestion whether it was any longer necessary to restrict vakils to
the appellate side of the High Courts in the Presidency Towns,
and he proposed the oinission of what is now the proviso tc Section
4 of that Act The feeling has always been present with vakils
that this rule was an injustice which should be done away with,
and the feeling found expression in correspondence which passed
tetween the Vakils’ Association of Calcutts and the High Court
during the ten years following 1911,
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The case has been strongly represented before us by Vakils and
cthers, and the demands which are now made - come with the
eccumulated force of many years’ unavailing effort and the irrita-
tion aroused theieby.

32. We realise ihat any scheme whereby the original side was
thrown open without restriction ‘o all who afe now practising at
the Vakil Bar would lead to a disorganization of existing conditions
which no theoretical desire for unification could possibly warrant.
We also reali.e the great difference between practice on the original-
side and practice on the appellate side. On the other hand we feel
that no’scheme would be compicte which made provision for
future entrants into the legal profession but gave no opening to
men already practising as vakils, should they elect to do so, to
jractise on the original side. OUur proposals therefore provide
hoth for the present vakils and for the future. We guard against
the posa'tle effects of a rush to the original side by imposing con-
ditions which will make the process gradual. and we make rrovi-
sron  for the possession of the qualifications which work on the
criginal «ide demands. The correspondence between the Vakils’
Association and the Caleutta High Court shows that the vakils
of that Court proposed that the Court should proceed on the lines

‘which we have suggested. o -

33. We have recommended elsewhere that all who are entitle}
* to plead in a High Court should b: called advocates, but in setting
cut our proposed scheme we refer to those who-are not barristers
as “* vakils ** in order to avoid misunderstanding. We shonid also
explain that when we refer to a'Bar Council we anticipate the
proposals which we shall make later in this report. We propose :—

(1) that vakils of not less than ten years’ standing shall be-
entitled to be admitted at once to practise on the
original side; S8 :

(3) that vakils of less than fiive years’ standing shall
similarly be’ entitled to be admitted after they have
read for one year with an advocate, approved by the
Court, practising on the original side. During that .
year -they should be allowed to plead, but not to act,
on the appellate side.or in the subordinate courts;

(3) that vakils of less than five years’ standing shall
similarly be entitled to be admitted on the same
. terms and subject to the same restrictions, but shall in
addition pass an examination, to be prescribed by the
Court, in commercial law and practice on the orfgirni
'side; e iy
B 2
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(4) that the rules for the admission of vakils shall provide
that a Bachelor of Laws who wishes to practise on the
original side of the High Court as well as on the
appellate side shall, after passing the examination for
the degree of Bachelor of Laws, read for one year
with an advocate or attorney, approved by the Court,
practising on thé original side, and pass an examina-
tion, to be preseribed by the Court, in commercial
law and the practice on that side. A vakil admitted
on these terms ‘should be entitled to practise on the
original side in accordance with this scheme ;

(5) that the namie of a vakil admitted to practise on the
original side shall be entered on a special list. A
~vakil should be entitled at any time to have his
name removed from that list, but a name once
removed should not be restored to the list;

(6) that as r,ega-rds practice on the original side, vakils and
others entitled to practise on that side shall all be
subject to the same rules;

(7) that vakils whose names are on the special list shall be
subject to~the same restriction as barristers when
practising on the appellate side or in the subordinate
courts; . o

(8) that proposals (1) to (3) shall remain in force for seven
vears from the date when the scheme comes.into
force, that proposals (4) to (6) shall remain in force
for seven years or until they are modified whichever
is the longer period, but that proposal (7) shall
remain in force for seven years and shall then cease
to have effect unless the High Court, if there is no
Bar Council, or the Provincial Bar Council with the
approval of the High Court otherwise determines.

34. We consider that these proposals should apply equally to
attorneys, but that no attorney should be required to pass a
durther examination, and-that those of less than ten years stand-
ing should be required, instead of reading with an advocate, to
abstain from acting in any ‘court for one year from the date of
announcing their intention to apply for admission to practise as
advocates on the original side.

35. We consider that the arrangéments we propose, while they
give no more than reasonable facilities for men to qualify for
admission to all sides of the High Court without the necessity of
going to England to he called to the Bar, are so devised that they
will not result in a rush to the original side which might embarrass
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the work of the Bar there and seriously overcrowd the profession
on that side of the Court. o e

36. In Bombay the present conditions are different., Arrange-
ments already exist whereby a Bachelor of Laws can gain admis-
sion to the original side by passing an examination prescribed by
the Court, but it is to be noted that he cannot present himself for
that examination until two years after he has passed the examina~
tion for the degree of Bachelor of Ligws. There is also a provision
whereby Bachelors of Laws who are Vakils of over ten years’
standing may become advocates on the invitation of the Chief
Justice and Judges. From enquiries made in Bombay we learnt
that there are now on the roll of the High Court, as against
833 advocates who are barristers, 33 who passed the Advocates
Examination and 10 who were admitted under the ten years rule.
The numbers actually practising cannot be ascertained. A wit-
ness in Bombay estimated that 85 per cent. of the barristers
admitted as advocates in recent years were men who had gone to
England as vakils and had taken ‘advantage of the concessions
which the Inns of Court allow, and that only the remaining 15
per cent. had ~completed the full course of t{welve terms.
From 1903 until recently a vakil was required to keep a minimum
of six terms. . He may now be called after keeping four terms on
certain conditions. These facts seem to us to point unmistakably
to the conclusion that the facilities given for the admission of non-
barristers as advocates have in fact. been extremely limited. We
were told that the advocates’ examination was until recently,
when the standard was lowered, considered difficult, and-that even
now it is more difficult than the exgmination for a call to the Bar,
and the result has been that rather than wait for the prescribed
two yvears and then try to pass the Advocates’ examination many
who could afford to go to England have preferred to take the easier
and shorter course of becoming vakils and then getting
themselves called to “the Bar. In fact the call to the
Bar has been regarded by many as an easy way round
the serious obstacle which the. advocates’ examination has
presented. As regards the ten years rule, which has been in
existence in one form or another since 1895, the fact that only
ten advocates have been admitted in this way forces the conclusion
that the- benefit- supposed to be conferred-is largely illnsory.
Moreover we disapprove in principle of a rule which enables a
Court to make invidious distinctions between practitioners” The
result of applying to Bomhay the arrangements we have suggested
above for Caleutta would be to substitute in the case of the Bachelor
of Laws who wishes to be admitted to practice on the original side
a period of reading in the chambers of an original side practitioner,
followed by an examination in eommercial law and- original side
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practice, for the advocates’,éexamination which he is under the
present system required to pass. He would also be relieved of the
necessity of waiting for as long a period as two years before he can
appear at the examination. We attach the greatest importance
to the practical training derived from reading in good chambers, -
and we consider that the absence of apy provision for such reading
is a defect in the present rules in Bombay for the admission of
advocates who are not barristers. In fact, we wish to add to our
recommendations, in connection with the scheme we are proposing
for Calcutta and Bombay, that those who wish to practise as
vakils only on the appellate side’ and in the subordinate courts
should be required to read. yith an advocate approved by the
Court who is practising on .the appellate side.

37. At the same time we consider that in Bombay, as in
Calcutta, provision should be made for a limited number of years
for -those who are now. practising as vakils or attorneys of - the
High Court to obtain admission as advocates to the original side
of the Court if they are of more than ten years’ standing and to-
qualify themselves for such admission in the manner which we
have suggested if they are of less than ten years’ standing.

We therefore recommend that the arrangements which we
have proposed above should apply to the Bombay as well as to the
Calcutta High Court. The only modifications which we would
make in adapting the proposals to the conditions in Bombay is that
the restrictions referred to in proposals (2), (3} and (7) should, in
the case of Bombay, not extend to the subordina.te courts.

38. In the Madras High Court the existing arrangements are
peculiar. On the appellate side advocates, vakils and attorneys
may and do appear, plead and act. On the original side vakils
may and do appear, plead and act, but they cannot appear, plead,
or act in Insolvency cases. Advocates, whether barristérs or not,
may appear and plead only when they aredpstructed by attorneys
or vakils, and they are not entitled to act. In Insolvency cases
advocates can appear and plead, but only on instructions froxn
attorneys.

Our colleague Mr. Ranga.cha.nar who_is strongly in favour
of the unified system, i.e., the system under which all practitioners
are entitled to appear, ple‘a,d and act, would prefer on principle to
put an end to what remains of the dual system on the original
side of the Madras High Court. He would continue' the system
of enrolling ‘attorneys, but would provide that all advocates, vakils
and attorneys should be entitled to appear, plead and act. He
maintains that it would be: to the advantage of junior advocates
that they should be allowed to act and so be able to get into direct -
touch with clients instead -of -being -dependent en the retainer of
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attorneys. Mr. Justice Coutts. Trofter, om the other hand, is
strongly in favour of the dual system, and would on principle
prefer to make that system compulsory on the original side by
requiring that every practitioner appearing and pleading should
do so only on the instructions of an attorney or a wvakil. Both
recognise, however, that since vakils have for about 60 years been
entitled to appear, plead and act on the original side and attorneys
huve been practising as such for an even longer period, their res-
pective proposals would entail a considerable disturbance of exist-
ing conditions. The rest of the Committee also feel that this is
a case where definite vested interests exist and that these interests
should not lightly be overridden. '

39. We have accordingly decided to recommend that on the
original side an advocate should have the option of appearing and
pleading only, in which case he would do so on the instructions of
an attorney, or of appearing, pleading and acting in the same
way as vakils now do, but that he should not be ‘entitled to do
both. We propose that if any advocate wishes to act on the
original side he should give an undertaking not to appear and
plead on the instructions of an attorney. -On the other hand, if a
vakil wishes to appear and plead on the original side on the instruc-
tions of an attorney he. should undertake not to act in any case
on that side of the Court. In short, we leave the existing system
as it is, but we give to advocates the option of assuming the posi-
tion which vakils have under the present system and to vakils the
option of assuming the position which advocates now have. We
feel that in this way vested rights will be safeguarded and at the
same time relief will be afforded to junior advocates who wish to
avail themselves of the right to act on the original side. - We are
conscious that the arrangement proposed is not ideal, but we are
unable to suggest any other way of dealing with a difficult
situation. o ' ’

It may be that, if Bar Councils are established in accorddnce
with the proposals which we shall make later, the Bar Council at
Madras may in ihe course of time be able to devise a more satis-
factory solution. ¢

40. We are all agreed that the practice in Insolvency cases
in Madras should be assimilated to that which we proposed above
for the original side. 'We are also agreed that a curious inequality
regarding fees on the original side should be removed. At present
if an advocate appears on the instructions of an -attorney the
latter’s bill of costs is taxed between party and party. in the usual
way and various fees are allowed both for the advocate and the
attorney according to a prescribed  scale. But- if an advocate
appears on the instructions of a vakil or if :a vakil appears with
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or without another Vakil there is no regular taxation of costs
between party and party, but the vakil's fee is calculated as in the
mufassil courts on an ad valorem basis, that is, it depends on
the value of the subject matter in dispute. The result is that if
the successful party is represented by an attorney he receives from
his adversary an amount which is commensurate with the costs
actually incurred by him, but if he is represented by a vakil he
receives on account of his vakil’s fee the amount allowed on the
ad valorem scale and certain amounts on account of witnesses,
etc., but nothing-on account of the expense, which may be con-
siderable, incurred by his vakil in the preparation of the case.
The High Court has full powers to deal with the matter, and we
recommend that no time should be lost in equalising the practice
for advocates and vakils. We suggest- that if costs are to con-
tinue to be tazed on an itemized scale as between party and party
when an attorney i$ engaged, the Court should at least have dis-
cretion, when there is no attorney, to allow more than the
ad valorem fee when it is obvious that other costs have actually
been incurred, as, for instance, when a case has been prepared by
a second vakil or when two vakils appear and- the case of
sufficient value or importance to warrant special treatment. We
may note that a provision already exists whereby the Court can
certify for two counsel on the original side, and on the appellate
side can allow for more than one advocate or vakil.

41. Before we pass from the subject of the distinctions which
exist between the different branches of the legal profession in
India there are certain other distinctions which require considera-
tion. There are certain appointments which by Statute are
reserved for barristers, For instance, under Section 101 (4) of the
Government of India Act, 1919, not less than one-third of the
judges of a Chartered High Court, including” the Chief Justice
but excluding additional judges, must be barristers of England
or Ireland or Members of the Faculty of Advocates in Scotland
of not less than five years’ standing. | Again, a barrister of five
years’ standing may be appointed to be a ]udge of a Chartered
High Court, Whereas a vakil must be of ten years’ standing before-
he can be appomted Another distinction is that vakils are, while
barristers are not, according to most authorities, liable to be sued
for negligence in the condnct of a case, while vakils may, but
barristers may unot, according to most authorities, sue for their
fees.

With regard to appointments, we are of opinion that no
appointments should be reserved for barristers as such. All those
who are entitled to practise in a High Court should be equally
eligible for appointments reserved for members of the lecal pro-
feselon Neither a barrister of only five years’ standing nor a
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vakil of only ten years standing is likely to be appointed to be a
judge of a Chartered High Court, but the rule as regards standing
should be the same for all classes of practitioners. Our recom-
mendations in respect of these distinctions are supported by the
great majority of those whom we have consulted. .

42. In practice the distinction relating to suing for negligence
and being sued for fees is not of great importance. Suits by or
against legal practitioners in respect of fees and the conduct of
cases are extremely rare. Buf we consider that in any, case in
which a legal practitioner has *‘ acted’ or agreed to ‘act’ he
should be liable to bessued for negligence, and entitled to sue for
his fee. , .

IV. —-Proposals for the establishment of an Indian Bar '
and Bar Councils.

43. It is believed that the first proposal for the establishment
of aun Indian Bar was made by Lord Haldane, who was of opinion
that the training and education offered to Indian students by
the Inns of Court in England was unsatisfactory and that it was
not desirable that Indians should be encouraged to go to England
to qualify themselves for admission fo the legal profession in India.

Giving evidence before Liord Liytton's Committee in July 1921,
he advocated the establishment of a Bar in India. to which men
should be called, and the setting up of a Council to which all ques-
tions of legal education, control, enrolment and disciplinary action
should be transferred. It is not known whether Lord Haldane
had ever visited India or whether he intended to advoecate the
establishment of an All-India Bar as distinet from provineial Bars.
But it is noticeable that he referred to Manitoba, which has a Bar
of its own distinct from the Bars of other provinces in Canada.’
On the whole it seems probable that he had not formed any definite
opinion on the question whether one Bar should be constituted for
the whole of India or separate Bars for the different provinces.

44. In India the first definite public proposal for the establish-
ment, of an Indian Bar seems to have been made by Mr. Iswar
Saran when he moved a Resolution m the Legislative Assembly
in 1921, recommending ‘‘ legislation with a view to create an
Indian Bar so as to remove all distinctions enforced by statute
or by practice between barristers and vakils ”*. He disavowed
any desire to prevent Englishmen from joining the Bar in India or
Indians from getting themselves called to the Bar in Tngland with
a view to practising in India, but he recommended that all such
persons should be called to the Indian Bar in the same way as they
may be called to the Bar in the self-governing dominions. He
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advocated the abolition of all distinctions between barristers and-
vakils as regards precedence, pre-audience, the production of
vakalatnamas and eligibility. for judicial appointments, and he pro-
posed to set up statutory bodies consisting of members of the legal
profession to provide for the education of law students and to
take over the powers of the High Courts as regards the admission
and control of legal practitioners. He reserved for further con-
sideration the question whether the Bar should be organised
on an all-Tndia or on a provincial basis. On behalf of the Gov-
ernment of India it ‘was stated in the Assembly that they
were prepared to be guided by the e%pression of definite
constructive public opinion. The Government of India pro-
ceeded to collect opinions on the subject of the Resolu-
tion, attention being directed to the following specific questions :—

(1) Whether the constitution of the Bar should be by an
Act of the Legislature or otherwise.

(2,) The organisation of a Council of Legal Education.
(3) The disciplinary powers of such a body.

(4) The changes, if any, which the proposed scheme would
necessitate in the existing law.

(5) The desirability of separating or uniting the functions
of solicitor and counsel in India.

(6) The effect which the constitution of an Indian Bar
would have on the tendency of Indian students pro-
ceeding to England to be called to the Bar. .

45, In September 1922, Mr. X. C. Neogy introduced into the
Assembly a Bill to remove the distinction between barristers and
vakils as regards the right to practise on the original side of the
High Courts at Calcutta and Bombay, and in the same year
Mr. Girdhari Lal Agarwala introduced a Bill to relieve all practi-
tioners from the necessity of filing vakalatnamas.

Opinions on both these Bills were .collected in the usual way
and the Bills were referred to Select Committees. Before the
Committees could make their reports our colleague Diwan Bahadur
T'. Rangachariar introduced into the Assembly a Bill to ‘ consolidat >
and amend the law relating to Legal Practitioners in India and
to empower the Government of India and Tocal Governments to
establish Bar Councils in each Province . We think it unneces-
sary to state in detail the provisions of this Bill, for Mr.
Rangachariar described -them  as being only of a fentative
character, and stated in effect that his ohject was to call attention
to the different questions mvolved in the propoeale to establish
:an Indian- Bar.
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46. We bave bad little difficulty in coming to the conclusion
that it is not practicable to set up an all-India Bar in the sense of a
body of legal practitioners admitted to practice and controlled by
one central authority for the whole of India. The notion of an all-
India Bar has proved attractive to some minds as being in accor-
dance with what is called the national movemenf. But it is not
possible to have an all-India Bar in any real sense unless ther:
i¢ to be throughout India a single type of advocate possessed of the.
same qualifications and entitled to practise in all the courts of the
conntry. It might perhaps be possible to secure uniformity in
the three Presidencies, but our enquiries in the different places
which we visited have satisfied us that elsewhere this would not be
possible. The tendency is for the presidencies and provinces to
develop on their own lines, education is more advanced in some
than in others and the same degree of proficiency cannot at present
be attained or insisted on throughout India. From a practical
point of view nothing is to be gained by setting up a central body
which shall prescribe different qualifications for admission to the
profession in the different provinces. A central body would neces-
sarily have inadequate knowledge of local conditions, and apart
from Burma, where opinion is strongly opposed to that province
being included in any all-India scheme, there are not wanting
indications that a provincial Bar would not readily submit to
being governed by a body which would necessarily contain a
majority of members insufficiently acquainted with its special needs
and difficulties. Another consequence of the establishment of an all-
India Bar in the sense indicated above would probably be the
removal of the language and residence tests which have been
devised by some provinces in order to protect themselves against
their stronger neighbours. The latter test is presumably based on
deliberate considerations of policy which we do not feel entitled to
interfere with, as it were by a side wind. Most of those who
advocate an all-India Bar appear to do so on the ground that it
would be difficult, if not impossible, to set up in each province a
Committee or Council of legal practitioners independent and strong
enough to exercise satisfactorily and with general acceptancesth-
powers now entrusted to.the High Court.. There is force in this
consideration, but we think that if an ultimate controlling authority
is required, as in our opinion would certainly be-the case, it would
he better to rely upon the High Court of the province concerned
than upon an untried all-India authority. Tt is conceded by thosc
who advocate the constitution of an all-India Council that it would
be necessary for that body to delegate its disciplinary authority to
provincial Councils. DBusy practitioners could not be expected to
attend frequent meetings of an all-India Council at places far
distant from their homes, and judges would hardly feel justified in
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doing so. Any useful purpose which might be served by the con-
stitution of an all-India Council, such as the gradual co-ordination
of standards, could in our opinion be as well attained by occasional
meetings between representatives of provincial Councils or even by
correspondence between them. '

47. No institution corresponding to an all-India Council with defi-
nite powers of control is to be .found in any other parf of the
Empire. The English, Scottish and Irish Bars are entirely distinct
from each other, although there is a Supreme Court of Appeal for
the United Kingdom. Canada has a Supreme Court in which
barristers, advocates, solicitors, attorneys and proctors of any of
the provinces may practise. But each province has its own sepa-
rate Bar constituted by provincial legislation. Practitioners in

the different provinces are not even designated by the same title.

The Commonwealth of Austialia has a High Court in which
any person may practise who is entitled to practise in any of the
States either as barrister or solicitor or both, and the High Court
also has power to enrol its own practitioners. But each State in
the Commonwealth has a séparate Bar attached to its own Supreme
Court. In some of the States there are both barristers and solici-
tors. In others, for example in Victoria, the functions of barristers
and solicitors are united in one person. In America there is no
such thing as an United States Bar. Each of the 48 States has
its own Bar and the Federal Union also has its Bar. The
Federal and State Bars are linked together by the establishment
of voluntary organisations, such as the well-known American Bar
Association, in which representatives of the different Bars meet for
the purpose of discussing legal reforms, qualifications for admission
to the Bar and legal education. If provincial Councils are estab-
lished in India we see no reason why their representatives shonld
not form a similar association. Apart from the circumstance that
India has no Supreme Court conditions are probably less favourable
in India to the establishment of one Bar for the whole country than
they are either in Canada or Australia.

48. While we are of opinion that the establishment of an all-
India Bar or all-India Council is not practicable we think that the
time has come when the bars attached to some of the High Courts
shonld be accorded a measure of self-government. At present legal
cducation is almost entirely in the hands of the Universities, and
such influence as the Bar can bring to bear on it is due to indivi-
dual members of the Bar bheing members of the Faculties of law
and the Bar has no control direct or indirect over the prescription
of gnalifications for admission to the profession. Moreover as re-
gards the important auestion of discipline, the only rower which
the profession now has is the power to exclude practitioners from
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its associations and informally report cases of misconduct to the
Coures.

Where Bar Councils are established they should, we think, be
given sowmne deiinite represeutation on the taculties of law. For
the present it is unlikely that the Bar will be able itself to make
arrangements for the education of students, though it may be able
to supplemient the education given by the Universities by the pro-
vision of practical training or lectures on the procedure of the
Lourts and the duties of members of the legal profession. If the
Bar were to undertake the entire training of candidates for the
profession the Faculties of law -would probably «cease to exist. We
think it best to preserve the existing University law courses,
which appear generally to give satisfaction and to ensure reasonabla
efficiency; and not to supersede them until it is demonstrated
that a more efficient machinery is ready to take their place. That
has certainly not been shown to our satisfaction. '

49. As regards admission to the profession and the disciplin3
«of practitioners there is a strong demand in all the provinces tha%
powers should be conferred upon local Bar Councils similar to those
which are exercised by the governing bodies of the Bars in tha
United Kingdom and the self-governing dominions. At the varioun
centres which we have visited and from witnesses who came fromn
places which we have been unable to visit we have enquired
whether at all, and if so to what extent, the different Bar and
Vakils’ Associations have endeavoured to exert their influence in
such matters. We regret to say that the result of our enquiries is
not such as to enable us to feel confident that Councils at all the
High Courts would at present be able to make the best use of the
power which witnesses have suggested should be conferred upon
them. '

Our enquiries have made it clear that the bars at the different
centres vary greatly both in tQeir numerical strength and in the
prestige which attaches to them: and -we think it would be
impossible to suggest a uniform system based on a supposed
equality of membership or authority of the bars in all the centres
which in fact does not exist.

50. In the Punjab we found that there has been in -existence
or a number of years a Bar Council, consisting of the President
of the Bar Association, two senior lawyers nominated by the
Association and two members selected by the Judges, of whom
one must be an advorate or vakil practisine in the High Court and
the other is ordinarily the Registrar. This council is appointed
under the direct authority of the ITigh Court, and is intended to act
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a8 u disciplinary committee. It has power to inquire into charges

of misconduct against advocates and pleaders practising in the

Punjab, such cases being referred to it by the Judges or brought

to its notice by complaint made to it by any member of the legal

profession or by any association of legal practitioners. If the

Council holds that a charge of misconduct has been established, . it

submits its proceedings with a recommendation to the High Court. -
But there is a provision in the rules whereby the Council can, in

cases where it is alleged that a fee has been paid but not earned,

dispose of the case itself, by ordering a refund, and if its decision

is accepted by the practitioner complained against and a refund is
made, the case is,not reported to the Court at all. ~We were in-

formed that most of the cases which come before the Council are

disposed of in this way. We heard further that in spite of the

power of the Council to deal with cases brought to its notice by an

individual practitioner or an association, it was never called on by

either to deal with such a malpractice as touting, which all ad-

mitted to be rampant in the Punjab. In fact it was generallv -
admitted that under the conditions now existing there a Bar
Council at Lahore would not function at all unless it were entirely
controlled and guided by the Bench.

51. There can however be no doubt that throughout India
abuses exist with which the courts cannot deal effectively without
the assistance of the Bar. We think that the stronger bars should
be empowered by law to assist the courts in this and other matters,
and we are not without hope that when definite powers are vested
in them they will make a real effort to act up to their new responsi-
bilities.

52. Many different snggestions have been made to us as regards
the composition and powers and local extent of the jurisdiction of
Bar Councils. For example, some would constitute Councils
entirely on an elective basis, while others would have a certain
number of ex-officio members or give power to the High Court to
nominate a certain proportion of the members. Some would have
the Councils composed entirely of legal practitioners, while others
wold include judges also. Some would hand over unconditionally
to the Councils all the disciplinary authority now exercised by the
High Courts, while others would reserve a right of control to
the High Courts by way of appellate or revisional authority. Others
again would reserve all disciplinary authority to the High Courts
and invest the Comncils with no more than an advisory capacity
In view of the great variety of opinious which we have received
and the ill-concealed doubts in the minds of responsible witnesses
whether it is safe to entrust Bar Councils with the powers now
exercised by the High Courts, and in particular whether the
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Councils cun be expected to be free from communal, political and:
religious influences, we feel that entirely uncontrolled power should
not be conferred upon them at present.

33. A systems which is suitable for one country may be entirely
- unsuitable for another, and it would not be safe to assume that any
of the systems in force in the Empire would be entirely suitable for
India. But as the claim now made that the Bar in India should
be allowed to govern itself is avowedly based on the systems which
prevail in the United Kingdom, the self-governing Dominions and
the United States, it may be desirable to state shortly the essential
features of some of those systems. In England the right to call
to the bar is vested in the Inns of Court, governed by Benchers,
being past and present judges and senior membeis of the Bar.
Regulations have been made by the Inns regarding the admission
of students, their examination and the calling of them
to the bar. Disciplinary authority is exercised by the Benchers
and there is a right of appeal to the judges as Visitors. A recent
instance of the exercise of the right of appeal shows that it is by
no means confined to cases in which a barrister has been
disbarred. In Ireland the system is much the same, except that
the disciplinary authority of the Benchers is not so extensive
as in England and the appeal lies to the Liord Chancellor. Ths
admission of solicitors in England is conducted by the Law Society
wnder the puthority of rules made by the Master of the Rolls.
Previons to 1919 a Committee of the Society could recommend to
the court that a solicitor should be strnck off the rolls. Since
1919 the Committee has had power to strike a solicitor off the rolls,
but an appeal lies to the court at the instance either of the solicitor
or of the person who instituted proceedings against him.

The High Court of Australia makes rules regarding the admis-
sion of persons to practise in the court and alone has power to strike

a practitioner off the rolls. ,

In New South Wales and Queensland practitioners are admitted
by a Board consisting of the judges, the Attorney’ General and two
barristers. In South Australia the Supreme Cdurt makes rules for
the admission of practitioners.. The Law Society may enquire
into comulaints of misconduct bv practitioners and make a report
to the Court, which may call for further enquiry if necessary.
Final orders ave passed by the Court. )

In Victoria there is a Council of Legal Education which may
muke rules to be laid before Parliament as to examination, articles
and admission of practitioners. The Law Institute has powers
similar to those of the Law Society in South Australia.
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In Western Australia pra,ctltloners are admitted by 'a Board.
The same Board has power to enquire into cases of misconduct
and report to the Court.

In Tasmania also plactltioﬁers are admitted by a Board. Ths
Law Society has certain disciplinary powers, but the power to strike
off the rolls rests with the Court.

In New Zealand the Court ;nakes rules regarding the qualifica-
tion and admission of practitioners. The Court alone has power
to suspend or strike off the rolls. Yo South Africa, admission to
the profession is under rules made by the Court, which has power
to suspend or strike off the rolls.

In Canada the Bars have somewhat larger powers, according to
the latest legislation on the subject. -

In British Columbia there is a Law Society governed by
Benchers who educate, examine and call students to the Bar, and
admit solicitors. They may suspend’, disbar or strike off the rolis
for good cause any barrister or solicitor, but their order is subject-
to appeal to the judges of the Supreme Court as Visitors.

In Manitoba also there is a Liaw Sociéty governed by Benchers
who have powers similar to those of the Benchers in British
Columbia. ' But the Court his-a similar power and can restore a
barrister or solicitor struck off the rolls by the Benchers.

In Ontario there is a Law Somety governed by Benchers who
have power to suspend or disbar or strike off the rolls both barristers
and solicitors, The court has power to restore a solicitor, but in
the case of a barrister the power of . the Benchers appears to be
absolute: - ‘

In Newfoundland the system is the same, but there is & ndht of
appeal to the Supreme Court.*

‘In the United States of America. each State determines for
itself what shall be the qualification of candidates for admission to
its own Bar. ‘In almost all the States the power to admit to
practise and to disbar rests with the court. In Washington th=
power rests with the State Board of examiners.

. 54. This summary is not complete but accordmc to the lateet
information available is accurate as far as it goes. It will be seen
that in none of the countries, states or provinces mentioned. except
in the province of Ontario, has the Bar been invested with final
_ disciplinary authority, and in Ontario the last word rests with the
" Court in the case of a solicitor.! Tt is necessary to emphasise this
roint because it has been made clear to us in the course of ou:
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«enquiries that wany who expressed themselves in favour of wholly
wdepeudent Bar Councils in India with final disciplinary authority

dave done so in ignorance of the fact that they are advocating an

dndtitution which is almost without parallel in the Empire or the

United States of America. The constitution of Bar Councils of
-any kind'is an experiment the value of which can only be tested by

-experience, and it is in our opinion unthinkable that the first flight:
should carry the Bar in India to a position which the Enghsh Bar,
with centuries of traditions and experience in self-management, has
never yet aspired to. We havé found in nearly all the responsible
views we have heard on this subject a feeling that in one way or
another the authority of the High Courts should be retained. And
even those witnesses who would give final authority to a Bar
Council have generally desired that the High Court should be
represented on the Council itself. From the evidence we have
heard we think it would be unduly optimistic to believe that in all
provinces the Bar Councils will be wholly immmune from réligious,’
political or communal influences; and we doubt whether a Council
could always be assured of ha.ving the full weight of professional
oninion behind it if it dealt severely with a .case of misconducs.
Nowhere, on the other hand, have we heard any complaint regard'-
ing the way in which the High Courts have exercised their powers,
and we feel that we can only interfere with an established system
which is generally admitted to-have worked well if we. ensure that
she system to be set in its place has a reasonable chance of contmu-
ing the work successfully. If the first step taken is succegsful a,nd‘
the experiment proves that Bar Councils can exercise their powers
to the satisfaction of the High Courts, the legal profession and the
public, there is no reason why their powers should not be gradually
increased. But in the meantime we would move with caution,
and, while we all agree that Bar Councils should be #onstituted at
certain places, we: would not give them greater powers than we
feel they can properly exercise.

-The great majority of advocates and vakl}s in India act as well
as plead. They are in immediafe contact with the'lay public and-
their posmon is to .be compared rather with that of the solicjtor
than with that of the barrister in England and elsewhere, It
#ill be seen that the powers which we propose should' be giver to
Bar Councils are similar to thosé exercised by the Incorporated
Law Soc 1etv in ]‘ngland np to the passmg of the Solicitors Act,
1919.

55. For the purpose of our proposals regarding Bar Councils,
Assam having no separate High Court and comparatively few legal
practitioners must be treated as part of Bengal. Sind could not
onveniently be. brought nnder a Bar Council at Bombay, and”



34

probably would not willingly consent to such an arrangement, were:
it possible. Similarly we think that there can be no question of.

- placing the Bar in Oudh under a Bar Council at Allahabad. Temi--

tories outside the Governors’ Provinces are not affected by our.
proposals. In those territories there are many courts having the-
powers of High Courts at which we think it would be impossible to-
set up Bar Councils. We have been unable to visit Nagpur,.
Karachi and Lucknow, but the opinions which we have received:
from those places and the evidénce which we took" ourselves at
Lahore lead us to doubt whether it would be advisable to establish
Bar Councils at those four centres. For the present we recom-
mend that statutory Bar Councils be established only at Calcutta
Madras, Bombay, Allahabad, Patna and Rangoon, but that provision
be made for setting up Councils at Lahore, Nagpur, Karachi and
Lucknow when experience has been gained of the working of the -
Councils at the centres we have indicated.

56. We have already said that we look forward to the time
when pleaders and others entitled to practise only in subordinate
courts will disappear and all legal pra.ctltloners will be entitled to
practise in the High Courts as well as in the subordinate courts and
revenue offices. For this reason and also because we think that
it would be better for the present to confine the membership of
and electoraté for the Bar Councils to the highest- grade of legal
piactitioners, that is, those who are Advocates of the High Courts,
we propose that all other legal practitioners should continue as at-
present to be enrolled and controlled by the High Court.

57. A Bar Council, if it is to function properly, must be a small
and compact: body. We propose that the number of members
should be lirfited to 15. Four should be nominated by the High:
Court, including, where possible, the "Advocate General or the
Government Advocate and the Government Pleader. The remain-
ing eleven, of whom six should be advocates of at least ten years’
standing, should be .elected by Advocates of the High Court, pro-
vided that in Calcutta and Bombay the High Courts should deter-
mine how many of the eleven should be Advocates entitled to
practise on the original side. The first Councils should hold office
for-3 years. the term of office of subsequent Councils being
determined by rules to be framed by the Councils themselves.

58. The question whether judges should be members of a Bar
Council has been much canvassed. Some judges have stated-that
they would object to serve on a body in ‘which they would neces-.
sarily be in'a minority, and we feel that there might be difficulties
when questions of discipline were “under discussion or when, as
we hope will not e the case, the councils are liable to be affected
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" by exwraneous influences. We propose therefore: that the nomi-
nated members also should. ordinarily: be ~advocates. But the-
evidence which we have taken suggests that. for the present it may
be advisable in some places for judges to assist the Councils by their
presence. We would therefore leave it open to the High Courts to
nominate judges past or present if they:think proper.

59. We recommend that a Bar Council should have power to
make rules subject to the: approva.l of the ngh Court in respect of
the following matters :— :

(a) The qualifications, admission and certlﬁcates of proper
persons to be advocates of the High Court

(b) The powers and dutles of a.dvoca.tes

{c) The conduct of any-examination which inay be pres-
cribed by it and the fees to be pmd for appea.nng at
the same. :

(d) Legal education, mcludmg the dehvery of lectures to
students and the fees chargeable therefor. ;.7 .

(e) Matters relating to the dlsmphne and professmnal con-
duct of advocates.

() Procedure and practice in cases falhnrr W1pn1h- the
disciplinary ]unsdlctlon of the- Coun(:ll ‘

(g) The method of holding elections of members ot the
Council and all matters incidental thereto. **

(h) The meetings of the Council, the quorum necéssa.;'v for
the transaction of business, the election of a: Preswdent
or other officer and the. appomtment of commlttees for
special purposes.

(i) The period for which-a Council; a.fter the ﬁrst Councll \
should hold office and the ﬁlhng of vacanmes occurrmg .
between elections.

() The terms on which*advocates of another High Coert _

may be permitted to appear occasionally ‘in the Hwh
Court to which the Council is a.tta.ched and .

(k) any other matter presc'nbed by the Hlo‘h Court.

‘The rules regulating the election -of the first Council and the
filling of vacancies before. rules are made by the Council should. be
made by the High Court, and it should be.provided that. na rules
shall be made affecting the special provisions we have suggested
for the original'sides of the Calcutta and Bombay High Cour(:s 50
Icng as those provisions remain in force.
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60.. A Bar Council should have, power either of its own. motion’

or on complaint or on a reference by the High Court to inquire into

" all matters of the kind referred to in sections 12 and 13 of the. Legal

- Practitioners Act,. 1879, breaches .of rules and other. improper

conduct in which an advocate of the Court is concerned, and make

i report to the High Court with a recommendation as to the action,
if any, to be taken by the Court. :

‘A Bar Counml shou’ld also be entitled to be hea.td in -any ma,tter.
relating to the admission of an advocate or in support of ‘any report
made by it to the court.

61. The existing dxsmphnary -jurisdiction of, the High
Court should be maintaired, but the Court should be bound
before taking disciplinary action against an advocate, except
‘in regard to contempt of court and the ~like, to refer the
case to the Bar OCouncil for enquiry and report. On receipt
of a report from the Bar Council the Court should be empowered
itself to make or require the Council to make further inquiry. At
the request of a Bar Council or on its own motion a High Court
should be authonsed to order an- enqmrv to be held bv a local
court.

Provision should be made for procuring with the sanction of the
court the attendance of witnesses and production of documents
required by the Council for an inquiry, and witnesses should receive
the same prctection as when they give. evidence before a court.

The High Courts should retain their power.to fix the amount
payable by a party in mspect of the fees of an adversary’s legal
practitioner.

62. 'We have expressed elsewhere our opinion that attorneys
should contfinue to be enrolled as such in the three Presidency
High Courts where alone they are to be found in any numbers.
We have excluded  attorneys from the Bar Councils which we
have proposed, because although some witnesses were in favour
of giving the Bar Counciis powers of gontrol over all classes of
practitioners, including attorneys, the great majority, including the
attorneys themselves, supported the view that attorneys should
have a completely separate organization.

In Ca,lcutta. there dppear to be 275 attomeys, of whom 206
belonﬂ to the Incorporfxted Taw Society.. In Bombay also there
iia consxdera.ble ‘number_of, attorneys, of whom 147 are members
of the Incorporated Law. C‘.ometv o ..

'Tn Madras there .ave about 30 ‘attorneys, nearly all of whom
bel'm« to the Attorneys’ \qwmtum which 1= not an mmrponted'
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body. 'In Calcutta there was a difference - of opinion on the
question whether the ‘Incorporated Law Society should be given -
statutory power" to ‘control-its-members. - In Bombay' the Presi~
dent of the Society stated his personal epinion that such . power
should be given.. The fact appears to be that neither Society is-
really interested in the question or has given it much thought. If
the Societies in Calcutta and Bombay make a definite request. that
statutory power of control should- be given to them -we see no.
reason why the request should not be granted. In that event we
would suggest that disciplinary power -should be given ‘to them
similar to that en)oyed by the Incorporated Tiaw Sotiety in England
before the passing of the Solicitors -Act, 1919, namely, power:
through a Committee to enquire into cases of alleged misconduct
and to make a report to the Court.

The number of attorneys in Madras bemg so small, it is doubtful
whether it wcnld be practicable to give them statutory power of
control. They appear to be content to remain under the controt
of the High Court.

V.—Miscellaneous.” - - -
63. There are one or two matters to which reference should be
made before we close our report. In: the first place’ we would
discuss briefly the effect which our proposals may be expected to

have on the recruitment. of ba,rnsters whether Enghsh or Indla.n
to the Indian Bar.

64. Lord Lytton's Cemmitteée found ‘that ini OQctober 1921
there were 337 Indian students on the rolls of the Inns of Court.
It is believed that there are now well over 500. But in both cases
the number includes men who take the course not with any inten-

- tion of practising in the courts but as part of their general educa-
tion while they are studying for.entry into the public services.

Between 1901 and 1920 ng less than 1,997 Indians joined the
‘Inns of Court. The chief reasons which in the -past led such large
‘numbers of Indians to go to England to be called to'the- English
bar appear to have been that it 'was considered to be much. easier
to pass the Bar examination in England than to-qualify as a vakil
ot a High Court in India, and that there were distinctions between
barristers and vakils in such matters as precedence, eligibility for
appointments and practice on the. original mdes of the High Courts.

'65. The Bar examination. in England is more difficult than it
used to be and the standard of general education required for
admission to an Inn of Court is higher than it formerly was.
Further all the Chartered High Courtq except Lahore now require
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weunt of a barrister a3 an.advocate. -In many-instance, as indicated '
in an earlier part.of this Report, an applicant for enrolment is
required :to /have read in the chambers of.a barrister in England -
or to have other qualifications. The provisions referred to appear
to have resulted in a diminution in the number of barristers enrolled
in courts which require qualifications beyond that .of a call to the
Bar. The average number of barristers enrolled in the last four
years-in the Lahore  High Court, which is content with a mere call
to the Bar, is 20, while the total yearly.enrolments in the High
Courts at Calcutta,- Madras, Bombay, Allahabad .and Patna
together ‘amount to an-average of -only 25; and of the 42 enrolled
in Calcutta in the four years just one half were vakils who availed
theinselves of the shorter course with reading in chambers in
England

“With, the, spemal pxlﬂleges hitherto enjoyed by barristers we-
have already dealt and if our proposals in this conmection are-
accepted there will not be the iiiducements which now exist for
students who do not also desire a University educatlon in England
to go there for their legal education. '

66. The evidence recorded by us and by the committee prestded
over by Lord Lytton leads us to the conclusion that in the past a
counsiderable number of students have gone to England insufficiently -
equipped and so have not had the opportunity of availing them-
selves to the full of the educational facilities there provided.  “We"
are far from being opposed to students going to England, enlarg-:
ing their general knowledge there and profiting by the better
teaching there available, but we are of opinion that only fully -
equipped students or those who also wish to take advantage of an
Fnglish University course are likely to gain, real benefit by such a
visit. We anticipate, however, that with the removal of distinctions.
hetween barristers and vakils and the prospects which we. propose
shall be open to advocates educated in India to hold the highest
posts in the legal profession the number of those who go Qolel) _

for the purpose of a call to the Finglist' Bar will be diminished

§7. In the past many KEnglishmen have come out to the
country to practise in tho Indian courts, but of late years their
numbers have -decreased, though a certain number still. come out
to Rangoon and a few have recently joined the T.ahore and other
High Courts. There is a consensus of opinion that in the past
he presence of Fnglishnien practising in the courts has been a
source of qtrenqth to the Bar itself and we. would do nothing to
discourage their coming, but they should be admitted to practise
as ndmmteq on terms eqmmlent to thoqe on which Indians are’
admitted.” . o \
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68. We desire to add a few words regarding the rule of some
-of the High Courts which makes reading in chambers m England
3 necessary or alternative qualification. Under Regulation 44 of
the Cousolidated Regulations of the Inns of Court a vakil may be
exempted from keeping a certain number of terms if he produces
a certificate from a practising barrister approved by the Council
of Legal Education that he had read for 12 months in that barris-
ter's chambers. Reading in.suitable Chambers in England is in
our opinion most valuable, but it cannot be expected .that the
Council of Legal Education will take upon itself the burden. of
finding or approving of chambers for Indian students to whom
Regulationy 44 does not apply. 1t is difficult for other Indian
students to find suitable chambers and we fear that there can be
no doubt that reading in chambers in England has been in manv
cases a mere formality. We think that the High Courts should
consider the advisability of allowing Indians to read with an
approved Indian practitioner instead of reading in chambers in
England, at least when it is shewn that the individual cannot
obtain entry into suitable chambers in England. :

69. We would next refer briefly to a system which we found
to be in existence in certain places in India, namely the system of
partnerships between lega! practitioners. We apprehend. that
there is nothing in the conditions on which a student is called to
the Bar in England which prevents him from entering into
partnership with other legal practitioners in countries in which.-
such partnerships .are permitted or recognized. -Partnerships
between legal practitioners of all elasses have long been-recognised’
in Rangoon and Karachi and have been found to suit the conditions
prevailing in those towns. We think that such partnerships should -
be permitted wherever all classes ‘of legal practitioners are entitled -
to act as well as to appear and plead. '

70. We feel that our report would not be complete without
some reference to an evil which was brought prominently to our
notice in the course of our enquiry. The evidence which we have
received leaves no doubt that touting of various kinds prevails in
most parts of India. The law with reference to touting was
strengthened in 1896, but has proved entirely ineffective. The
plain fact is that unless the legal profession assists the courts'to
suppress touts little can be done by way of legislation. :

One of the principal causes of the existence of this evil is the
serious overcrowding of the legal profession. Touting has
undoubtedly increased with the increase in the numbers admitted. .
‘It would appear that in some provinces in the near future there
will not he any necessity to retain the lower grades of legal practi-
tioners. If the profession of the law is closed to all but those who
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have qualifications entitling them to practise in'the High Courts:
and- the qualifications of entrants are raised, the. number admitted
should not be excessive and it may be possible to enforce a higher
standard of discipline.

‘We trust that the Bar Councils wxll regard the supplessmn of
tou’cmor as one of their prln('lpal concerns.

71. In ccnclusion we desire to express our warm appreciation of
the services of our Secretary, Mr. J. H. Wise, I1.C.S., who made all
the arrangements for our tour and has been of O'reat assistance to-
us 'in the preparation of our report.

S

E. M D CHAMIER,
President.

V. M. COUTTS TROTTER.
S. R. DAS.
‘H. P. DUVAL.
HENRY J. STANYON.
- T. RANGACHARIAR.
L. M. BANERJL
S. S. PATRAR.
M. M. CHATTERJL.

J. H. WISE,
‘Secretary.

Velhi, the 1st February 1924,
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MEMORANDUM BY MR. JUSTICE COUTTS I'ROTTEL

Ter DuaL AGENCY.

The following memarandum is intended to put forward what
in my opinion can be said for the maintendnce of the dual agency,
where it already exists, and is not 1n any way to be taken as a plea
for its extension to any court where it does Dot exist and to which
our unanimous report does not suggest that it should be extended.
1 have =ritten it deliberately in my own name, though of course
after careful discussion of the matter with all my colleagues; I have
cone so on full consideration, because I necessarily am compelled
to express opinions on controversial topics, ta which I .do not wish
10 hind any of my . colleagues except in so far as they desire to
subscribe to them specifically. .

The witnerses who canvassed the rival merits of the dual and
single agencies directed themselves in the main to three topics,
efliciency, purity and costliness : and I propose to dedl with these
in that order. I have made a special study of this matter, and
besides my experience of both systems as a judge sitting in Madras,
T have for my own satisfaction done the following things over and’
above heuring the evidence given before us. In the first place, 1
read through a number of counsels’ briefs kindly put at my disposat
by firms of solicitors or advocates in Bombay, Calcutta and
Rangoon. - Secondly, I attended the trial of original suits in all
hree courts. In Rangoon, owing to the non-appearance of’
witnesses who had volunteered thamselves, but had failed to come
forward. I had nearly two whole days available for the purpose.

The question is one which for practical purposes only concerns-
the High Courts of Bengal, Bombay and Madras. In Bengal
barristers have the sole right of audience on the original side and-
can only appear when instructed by an attorney. Furthermore,
3 barrister in Bengal cannot appear on the appellate side, unless
mstructed by a solicitor or a vakil, and in the mofassil he must be
nstructed by a vakil or pleader. In Bombay, advocates must be:
instructed by an attorney on the original side. but can take instruc-
uons from an attorney or vakil on the appellate side and .direst
from the client in the mofassil. In Madras, the two systems exist-
side by side. A barrister can in theory take instructions either
from an attorney or a vakil : in p:actice hardly any barrister ever
appears except on the instructions of an attorney, On the other-
Land, a vakil can appear on the original side of the Madras High
Court instructed - directly by the client. In Rangoon there are ar
few solicitors—only three said to be in active practice, and many"
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barristers,- but the dual agency does not exist, and the chent has
.direct access to the advocate who is going to conduct his case in
court. These being the facts, I propose to deal with the questicn
1 nder the three heads I ha.ve outhned

Lfficiency.—I do not thlnk that any disinterested enquirer can
doubt that under the dual agency, the work of preparing and
presenting cases to the court is infinitely better done than ‘under
the other. Subdivision of labour and specialization’ everywhere-
1end to eﬂicwncy, and ma,rkedly 30 in the law. The wmere fact of
Liaving to ‘put together a brief, 1.e., the materials on which another
wan will fight the case in court' tends to completeness and com-
pactness of preparation. The documents are properly inspected,
copies ‘are prepared for the wuse 'of counsel and judges,
arelevant evilence, whether oral or documentary is weeded out,
«nd the whole material is focussed on the true issues of the case.
Proper proofs of the witnesses are taken and they are confined to
what is relevant. Under the system of the single agency, cases
are prepared in a much mcre slipshod way : the inspection of docu-.
ments is perfunctory, irrelevant matter is most inadequately excised,
and the court wets far less efficient gssistance all round. The matier
of course affects the client, who "3 necessarily a gainer by having
-his case well nresented to the court: but. it affects the courts even
more. The sitnation. was graphically summed up by a Bombay
fudge who had experience of Loth systems: of the single agency
as Judicial Commissioner in Karachi, of the dual as a High Court
Judge in Bombay. He is a civilian and not a barrister judge, and:
therefore can have no associations or predilections to obscure or
prejudice his judgment : and he said that he could get through as

.much work in an hour in Bombay under ihe dual agency as he
could get through in a day at Karachi under the single. Similar
testimony abounded from witnesses who are familiar with both
rysterns. No doubt some allowance must be made for the fact
that the most skilled practitioners naturally tend to practise 'in
the highest court of original jurisdiction, rather than in an up-
country. centre, however important : but I feel no doubt that most
of the increased efficiency should be ascribed to the system and not
to the superior qualities of individual practitioners. My perusal’
of the briefs put at my disposal confirmed this view entirely. The-
Bombay and Calcutta briefs were complete in every respect, such

- briefs as a barrister in England would expect to receive from a good
firm of solicitors—clear mctructlons, complete copies of documents
and carefully drawn proofs of all the witnesses. Any advocate could
-perfectly well conduct the case on the materials so put before himi.:
‘1he Rangoon briefs were altogether a diffcrent -affair—those on
wne appellate side doubtless had a ‘complete record, but on'the
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ariginal side they were umntelhg1ble a copy of the pleadings and
interlocutory orders, copies of a few but by no means of all the
letters, no proofs of witnesses, no extracts from the account books
of the opposite side. No one could possibly have conducted the
.ase from the haphazard bundle called a ‘Brief’, unless he had seen
all the witnesses and gone through the documents personally.’
This impressicn was confirmed by what I heard in court of trials
m progress. . In Bombay and Calcutta everything was ready to
hand and the cases were got thlough promptly and in a business-
like way. In Rangoon I heard ‘he trial of a heavy commercial
snit 1n\olvmv 2 lakhs before a trained commercial judge. The
I arristers who appeared had worked up their own briefs, and the
result was chaos and an appalling waste of fime—I heard 2 hours
spent in a roving enquiry into the contents of a ledger: had it
been properly inspected and proper notes made on mspectlon, the
whole of the relevant entries could have been put before the court
in five ininutes.  Doth sider were represented by eminent counsel,
‘nembers in esch case of a leading firm : but counsel on both sides
were obviously picking up their real case as they went along.

The ieason is clear: an advocate who is busy in éourt all day
cannot give tke time to get up his materials properly.: He must
have conferences, draw pleadings and write opinions when he is not
actually arguing in court, and the preparation of cases for hearing is
patently neglected. Tt may sift itself out in the end, but it involves
a great waste of judicial time, and one cannot wonder that there
are serious arrears in courts whose time is so whittled away.
Tn Madras, the vakils on the original side do their work very well :
hut that is hecause the substance of the dual agency prevallq there
The work, otl:er than that which.-goes to solicitor and counsel,
en the whole very adequately handled. But it is all in the ha.nds
of a few 'nen, who each have in their office a team of yuniors who
tet up their cises for them, inspect the documents and take notes
ior the use of the leader in court, and take proofs of the witnesses
The resnlt.is 1easonably satisfactocy from the point of view of the
dispatch »f business : it has other evils which will be best dealt with
under the head of costliness. It has driven the work into vary
few hands: and.the leading vakil on the original side is eredited
with having 40 per cent. of the cases which do not go to attorneys
and barristerz. 1In .cases on the Madras original side where junior
vakils are employed who have no assistants to get up their cages
tor them, thay are presented to the court in a state of confusion,
and the judge has to muddle along as best he can, at the cost of
-«ndless waste of time. Indeed, it constantly occurs that he has
too point out what materials are necessary for.a proper trial of the
«ase, and adjrurn it for them to be procured and produced. :
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2. Purity.—A good deal of misunderstanding prevailed about’
this, and it vras very difficult to get the witnesses who advoca.ted
the rival systems to understand the opposite point of view. The
protagonists of the single agency appeared to think that' the dual
agency involved that no barrister should ever see his client before
the trial in, conference in any circumstances. They dilated on
the advantage to the” barrister of knowing what his client’s case:
was from his cwn lips, and on the satisfaction derived by the client
by coming into personal touch with the man who was aciually
going to conduct his case. The advocates of the dual .agency at
times used language which suggested that no honest practitioner-
could see a client or a witness without contamination and without
vielding to the temptation to coach him as to what exactly he was:
to say to suit his case.

"I do not share either of these extreme views. Barristers in Eng-
land counstantly have conferences with their lay clients brought to
their chambers for the purpose by the instructing solicitor. Agaiu-
every barrister can and must see¢ expert and professional witnesses
in confvience in order to understand the trend of theix evidence.
which would otherwise be unintelligible to him. But he does not
see and does not take the.proofs of witnesses. who are to speak. to
facts, which under the single agency he must do. I have nqo doubt
that it is a great advantage in the interests of a high- professional
standard that he should not. The most scrupulous practitioner who:
examines witnesses out of court cannot help unconsciously eonvey-:
ing to the witnesses' mind what evidence would be most useful to-
the case. It is sajd that the attorney under the dual agency is
subject to. the same temptation. In my opinion it makes all the
difference that the man who intéfviews the witnesses is not the man
who is gomg to examine them in court. The rule against leading-
questlons in examination in chief loses much of 1ts force if the-
cxaminer ha: been in contact with the witness. - I fully accept
our joint conclusion embodied in our report that it would be im-—
pra.cticab]e to impose the dual agency on courts where: it does not
exist—as it would be impracticable to forhid solicitors from appear--
mg as advocaies in country courts in England. But that-the dual
system is a valuable safeguard against malpractices, and tends to
‘the independence and dignity of,, the Bar, T do not question, and’
I think it would be a retrograde step. to abolish it in those courts
where if; has taken firm roof, i.e,, Calcutta, Bombay and to a certain
. extent Madras. S .

Moreover, the qmrfle a,nrency undoubtedlv opens the door to-
toumng, and the ev,ldence before us leaves httle room for doubt that
that evil is rampant in Indian 'eourts despite all the efforts that-



15

*ave been made to curb it. Touting is of course possible under
ihe dual system, but i# is much more difficult and.consequently
much more rare.

.+ 3. Costliness.—Fvery one fixes on this as the vulnerable point
in the dual system, and on the surface it is easy enough to say that
in the naturs of things two men must cost more than one, and
very few of our witnesses said enything more than that. The
careful figures given to us by the Taxing Officer at Calcutta appear
to show conclusively that under the existing scale, litigation under
the dual agency on the original side is extremely moderate in its
cost in that city, and no one has suggested that it costs any more
in Bombay or Madras than it does in Calcutta. No doubt you
«could get the work more cheaply done—possibly by a single agency,
but I do not gather that there is any real dissatisfaction with the
dual system in the Presidency towns, where the contested suits
are substantial in the amount at stake or the "principle involved
~or both, and where' the litigants are more concerned to have their
“work welt done than to quarrel over items in a bill of costs. The
-alternative system is the ad valorem fee: and so far as it obtains
in High Courts on their original sides, it appears only in Burma
-and M’a‘dras’: wzhich require separate examination.

As to Burma, there is no taxation of profit costs, as distincs
from. out.of pocket, by an officer of the court by items.é Buf the
trial judge has a discretion to indicate the proper ad valorem scale
-which -should be applied to a given case and acts as a rough and
ready taxing master. Such a method must proceed largely by
ampression and guess work. and it is obvious that the costs so fixed
a8 between party ard party, must in many cases fall below what
iis legitimatetv: charged ag between .solicitor and client; and a
proper ‘Taxing Officer would doubtless allow many charges as
‘between party and party which at present are irrecoverable from
the losing side. At the same time so far as could be gathered,
the system works without great dissatisfaction: and I gravely
doubt. whether barristers, working as in reality they do under the
-single agency in Burma would have the time or the equipmert to
prepare proper bills of costs with items. . ’

In Madrar the results of the co-existence of the two systers -
‘side by side in original suits, are obviously anomalous and urfair
in their incidence. Where a vakil appears. there are of course
inevitably - present the inherent vices of the ad valorem system.
A case involvirg a large sum may be defended merely to gain time,

" ana when if comes to trial go through practically as an undefended
<age, casting no burden of work onthe ‘plaintifi’s vakil, and yet
he gets a heavy ad valorem fee allowed against “the ofher side.
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.On the .othe’ hand, a difficuli ond . complicated suit may entaik.
“éluborate preparation, may raise a. question of vital importance,

and yet, because the actual sum of money at stake is small, may
carry with it a trivial fee recoverable from the losing side. Worst
of all, there 1s a maximum vakils fee of Rs. 1,000 for profit costs,.
which cannot be exceeded : and may a,pply to 4 case which has

“invoived months of careful preparation, and l)as perhaps occapied

1

sev eml days at the trial.
AH this matters little to the Vakll in_assured pra.ctlc,e His-

.fee as between himself. and his client he ﬁxe% without -reference

to the ad. valorein scale, but according to the amount, of work he
expects to have to do in the case though of course the ad valorem
fee allowable is naturallv his ‘minimum,. But it. works out in

 pragtice +hat no vakil of any standing in the court will take up a case

at any ﬁrrure that is not far in excess of the ad valorem fee recover-
able from the losing side, That is obviously: unjust.to the client

.who has:to yay fees which, are a reasonable remuneration. for the
~work don., but-a large portion of which he cannot hape to recover-

from the other side And of course the vakil in large practice has
to keep up an office and a staff of juniors to get up. his cases for him.
ile charges hrs client ‘with. a fee which covers a. proportlon of
these matters; not one rupee of that part of his fee is recoverable
from the other side. 1t issdid that some juitior vakils-are content
to appear for ad valorem fees, because it levels itself -up~ while
they are inderpaid for what thev do in scme suits, they are over-

paid in other = That mav be:well' enough for them, ‘but it is no

consolation to the losing side in the latter class of case. Moreover,
in' the big ccmmercial centres, the crmt‘nued existence of the
solicitor ‘s ah olutely vital to the: comimunity The big »busme-le
concerns hav millions of English cap#tal  invested in -them. and
employ thousands of Furopeans 'in their 'direction and supervi-
sion of the vast numbet of Indian workmen' in theit 'employmént.
They require to have the type of advice that ihey can only ‘get
from a solicitcr trained 'in the English system—it is 1mma,tena‘
whether he is Indian or Furopean by birth, and no racial question
whitever is involved. A solicitor is a man with a  businéss
traning - altcoether apart from his knowledge of law : and neither
a barrister n.r-a vakil has that training. - The solicitor. is entirely

.a creature of the dual agency, and if it goes, he goes with it. Bat

he is indispensable to the bnsiness world; and T see no way to-
preserve him other than by continuing the.dual system where it
now obtains. To my mird; any attempt to weaken. the present
fystem in.the big commercial towns would be a rash and unwarrant-
ed experiment and. might gravely ]eopa,rdlse the commercml and’
industrial future of India. : . .



47

’

In Rangoon, there are very few solicitors though it i a big
commerc's]l and industrial town. As against that, firms who do
not have a solicitor partner; usually have one who has had the
training of a chancery barrister, and is therefore accustomed to
drafting and »visory work whether in connection with the transfer
of property or the formation of companies or the settling of business
agreements. In the tirms which only contain barristers, the posi-
tion may not unfairly be summed up by saying that one of the
partners (usvally one trained in chancery chambers) has practically
turned himeelf into -a solicitor, and concentrates on the class of
work unuertaken by his firm which would be done in England by
a solicitor.

I amn quite aware that advocates of the single agency claim
that vakils exirt who are wus competent as solicitors and attorneys-
to serve :he needs of the commercial commmunity of India. I am
convinced taat any one who will impartially compare the training
1equired from an attorney and its pature. with that required from
& vakil, will see that it plainly cannot be so. It also fails to be
observed that the vakils who protest themselves able to do what
I may call soli itors’ work have large practices as advocates, which
they do not for a moment propose t6 relinquish ; on the other hand, .
no sol'vitor who gave evidence before us indicated the slightest.
desire to be riven any ooportunity to oractise as an advocate i
the higher courts. The inevitable conclusion is one that I do not
hesitute to Arew, and put forward with any weight that may be-
ascribed to m; personal experience in Madras. I do not belidve
that any one who claims the right to apnear in court as an advocat-
«nd who has 7ot gone throvgh the training involved in the serviag
of articles is fitted in the least to do the class of work which proper-
ly appertains to the solicitor. In a place like Madras, leading
vakils with an office of junior assistants may undertake drafting
work -~hich i« done in the rough by their juniors and finally super-
vised by themselves. Neither junior nor leader has been through
t+he mi'! that the solicitor has, and the leader who professes to look
through the draft spends the greater part of his day as an advochie
in cowt and can have little time left over to supervise drafts, even
if he were a skilled draftsman, which in fact he is not. If
vakils ‘n any appreciable number wish to become solicitors, I would
grant them facilities for doing so, and tide over the difficulty of
tleir not Laving served their articles in the ordinary way. Bat
it would be av essential -ondition that they should abrogate the
right to appear as advocates and [ question whether they. would
welconie suct an option. The lay client is tha person who has
to be protecte. . and it is a useless praterce to offer him the services
of a man who purports to be considering his case in office, but in
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reality is fighting cases in court as an advocate all his time, and
leaves his office work to his juniors. -
V. M. COUTTS TROTTER.

:Delhi, the 1st February, 1924.

We agree*with the above.

S. R. DAS.
M. M. CHATTERJL.
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NOTE BY DEWAN BAHADUR T, RANGACHARIAR
TEE DUAL SYSTEM.

During ‘the anxious and prolonged discussion. we ha.d in Con
mittee during the last week on the problems before 1t there a1
3 or 4 guiding principles which we kept prominently in v1ew—£
any rate which I kept in view—in ma.kmg suggestions a,nd accepw
ing suggestions.

It was recognised almost at the outset that the CODdlthI‘
varied from province to, province, that no questlon was to.b
decided merely on a priori reasoning as to the merits or. demerit
of any particular system in the abstract, that we must maintai
the state of things where it has existed for long, that vested mteres
should not be hghtly disturbed, that local opinion should be r
spected and favoured whenever possible, that violent or sudde
changes should not be introduced in any province, and that an
changes which were recommended should be so framed as to caus
the minimum amount of disturbance.

It was in the view mentioned above we ha.ve reframed frox
considering the merits or demerits of the dual system as we fin
i% in each province and our conclusions stated above. were reache
quite apart from this consideration. .

We bave, however heard evidence on this point and . from m
long experience in a province where both the systems hav
been in vogue in the same court, I have come to some definit
conclusions and I place them on 1ecord for what they are wart
as the question is bound to come up again sooner or later. .

I consider that the dual system is.quite unsuited and . unnece:
sary even for the original side of the various High Cougts in th
3 Presidency Towns and the advantages claimed for that syster

. are more or less problematical and are not substantial enough t
make it necessary to, keep up a variety different from the pre
vailing one which has taken root throughout the’ whole country
1 will shortly. substantiate thls position by a few main ‘cons
derations. ..

The best evidence in support of this conclusion is that actu:
experience gained by the concurrent trial of both the systems i
the capital city of the Madras Presidency where alone the condi
tions under which the trial took place over a long period have bee
fairly equal on both sides. "Neither in Bombay nor in Calcutt
have the conditions been favourable for instituting a.fair com
parison. The class' of suits tried in the different courts in th
mofussal and the calibre and equipment of the Bar or of the Benc
there are very different from what obtaing in the High Court
The unitary system to use a short expression has almost displace

- D
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the . dual system in Madras and durmo all the years this process
has been going on, there has been no sign of any dissatisfaction
either from the Bench or from the public. On the other hand
warm .advocates of the dual system on the Bench of the Madras
High Court hitherto candidly recognised that ‘‘‘the vakils on the
ongmal s1de do their work very well *, ** that wosk is ade juately
handled *’, ** the result is reasonably satlsfactmy from the point
of view of despatch of business ** and that *' the s1tua,t10n 80 far
ag litigation is concerned works well enoug o :

- There has’ been no- complaint of -any meoxtance that the tone
“of ‘the ‘Vakil Bar in Madras is not all that is desirable.  Only
‘recently Sir Walter Schwabe, the Chief Justice who retired last
“month, paid a hlgh compliment to' the Vakil Bar for their ability
“and for the way in which the traditions of the English Bar are
“being kept up by themn and he favoured unification. The greatest
A‘comphment that can be -paid to the way the Unitary or fusion of
‘fipetions systéem hasworked in ‘Madras lies in the fact that the

Madras Government advocates that the umtary system ‘should
be made universal there.

The barristers in Madras' though brought up in the English
“traditions, in & body, demand unification. There are only oné or
‘two who clmg to the dual system.

" There has been no complaint on the pa,rt of the htlddnt public
that' their work was not properly attended to or that ]ustlce suffered
‘by reason of the fusion of functions. On the other hand if the
‘voice of the litigant public is"to be any factor at all, I am almost
‘certain ‘that the litigant public would protest against the dual
agency, ‘especially havmo regard to the enormous cost which that
system ‘would entail .in & poor, country like thisi: -There has been
no agitation from within the ranks of the plofessmn in the. presi-
dency, that the profession must be reorganised ‘on’ the -basis of a
dual agency in the interests.of efficiency or otherwise. = .- SN

It will ‘be rfecognised that much may be saidon’ both éide_s
arguing on a priori grounds. There are two sides to every ques-
tion "and advomtes, eminent ones too, are not wantmg on either
sx&e

‘On the one hand it has been’ uloed ‘that ‘the dual qystem con-
tributes to efficiency as the result’ of @ division.of labour,.that it
Imngs into existence a band of specmhsts, that the advocate who
is not in touch ‘with the. client and bas not. been’ colkctmg materials
for a case is likely to brmg to bear a freshness of outlook in the
conduct of a case, that it at least makes one section of the pro-
fession clean, that it imparts a dignity eud prestige to the Advocate
because - of his non-identification with the client. owing to the
iuterposition of & profes_blona] gentleman bet“g‘en._hvltl'nsglf and _the
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client. On the other hand, it has been urged ‘with- equal force
that the virtues claimed for the dual agency:are . magmaty, that
it is purely a historical accident -in England, ‘that in the. early
stages of man's profession it is unpo%mble to. demarcate - the :pro-
fessional functions, - that there is no inecessary incongruity.and
antagonism between  the -pleading and acting functions, that ad-
vocacy is the best school of law, that the iaverage -practitioner
under the single agency system has good working, all round know-
ledge and is better than either the Barrister or Solicitor of the
dual agency system, that there is no high -principle. involved. in
compelling a young man to make choice when he enters the. pro-
fession and. closing' the door.against all honourable ambition. and
putting an embargo upon the full play of talent in the case of one
set of practitioners, that the dual agency strikes. at the funda-
mental principle of the administration of justice in makmg litiga
tion so expensive as {o act as a deterrent to the poor man in assert-
ing his just rights.

At any rate it cannot be said that there is anythmg sacred or
inviolable in: the dual agency system, when we.find that is.not the
system obtaining in the great continent of America or in most of
the Colonies, and in most of the courts in this country. . Viscount
Bryce bears testimony to the fact that in spite of the non-existence
of the dual agency in America the profession as ,a, whole has stood
on a level with the profession taken as a whole in England and
that the Bar in America has reached a power and social considera~
tion relatively greater than the Bar ever held on the eastern side
of the Atlantic. In recounting the advantages of the single agency
rystem in the light of Amerlcan experience he points out that the
average city practitioner in America js a much better lawyer than
the average Barrister or Solicitor. ~ The smgle agency system
affords a far better prospect of speedy employment than the begm—
ner who is not strongly backed can look' to in England. ' He
says that according to the universal witriess of laymen and lawyers
no man who combines fair talent with reasonable industry fails
to earn a competence within six or seven years-of his career and
to have an opportunity of showing whether he has in” him-the
makings of something great. The gain‘to the client is still clearer
and even thdse.very few Américan Counsel who say that for their
‘own sake they would prefer-the -Englich: plan admit that the
litigant 'is more..expeditiously and effectively served where he: has
but one person-to look: to and deal with. throughout. - It does not
snit him, say. the Amencans to be lathered inone shop and shaved
in another.

“Even in England in recent times there has been a sha,rp dlffer-
ence of opinion. though jt must be admitted that- the -volume of
dpinion in favour of.the total abolition .of the existing system is ho:
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quite strong as yet. It is somewhat noteworthy that such an eminent
authority as Sir Edward Clarke was in favour of the fusion of
functions. Lord Haldane has advised it for India. A section of
Solicitors and a section of the junior Bar have also been in favour
of .the . single .agency system as practice tends under the dual
agency to drift into the hands of a few practitioners who were in-
fluentially connected or who are related to Solicitors. The late
Mr. Benjamin wha was acquainted both with the English and
American systems. was of opinion that for countries not having a
historic Bar, it would be difficult to maintain the separation which
exists in England.

"My own experience in Madras a.mply bears out most of the
claims made on behalf of the single agency system in America. .

In the original side the Vakil both acts and pleads. It is true
in 1mporta.nt causes a senior practitioner is associated with a ]umm
practitioner in ‘the work of preparation. But the. question is not
whether in the case of a very busy practitioner- & junior is also
associated with him ‘but whegher the junior if he does merely the
junior counsel’s and Solicitor's work in certain cases does not also
do in Certain causés- what may be called an advocate’s work of
arguing cases and of examining witnesses. I.know of.a number
of young ‘men who are doing the preparation and the instructing
work as well as what I might call the pucca advocate’s work of
conducting and arguing cases and to their.credit it must be said
_ they do the oné kind of work quite as efficiently as the other kind

of ‘work., This is’ qmte 'different from the dual system as 1t is
understood in England.” " -

_Under this system more than 80 per cent of the cases on the
onvmal side is done by Vakilg for both the parties.

There are about 150 Vakils who have work of some sort or other
on that-side, of whom more than 50 have a fair amount of work,
earning - Rs., 500 a month or upwa,rds——mde Mr. Grant and
Mr, V. V. Srmlvasa,n :

In the Madras High Court wﬂm ite lnmted qua.ntlty of ongma.l
side :work, . with on]y two ‘courts (sometimes only one) sitting to
hear cases I’should say ‘that that"is a very fair-distribution. " In
Calecutta, with its heavy original side, with: four -timbs the work,
the evidence 'was that only two dozen: barristers got on ‘and the
optmnstm correction made later was that 40 men make ‘a living.

"In Bombay, where the work ‘of the original side is even very
much larger, with 7 courts sitting, thére was the same story. In
fact, the evidence given by the Bar Association, Madras, and by
Mr. Justice. ‘Devadoss was that they sdvocated the unitary
system becaise the juniors would have ‘a betfer chance of getting
work from the ldrger number of petrons, the  clients; than the
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smaller number the attorneys. In the appellate side in M&dras the
work has spread . out considerably. A casual perusal of the
original side cause lists, has convinced me that a fairly large
amount of work on the original side is in the hands of nearly 70,
to 80 Vakils and a very small quantity of work in the hands of
four or five attorneys or attorney firms. During the first ten yéars
of my practice between 1891 and 1901, there was a much larger
volume of work in the hands of attorneys and ‘counsel on’ the
original slde

Luckily some of the ‘more serious objections -to the. attorney
systen have been remoyed fronr the umtary system as it preva,lls
in Madras.

It is considered unprofessmna,l for a Vakil to stipulate fo; feos
varying with the result of a cause. e is not to engage himself
in any business without the express permission of.the Court,

It is not considered honourable conduct for a Vakil to get an
interest in the subject matter’ of the litigation in  which he is
engaged. There is a professional robe also to remind him con-
stantly of the honourable profession to which he belongs. In such
matters the vakil’s position is more approximate to that of &
Barrister and with the safeguards the fusion of functions in Madras
has tended to efficiency and popularity and to the existence of a
fairly high tone in the professwn ' e

" The condmons even in the Presidency Towns are qulte dlﬁ‘er-
ent from what they are in England. The language ‘of the court
is not the language of the client -or of the witnesses. There are
only very few cases in which Europeans are parties. Probably one
- in 2 or 3 hundred. The Indian client will never be eontenf unless
he goes to the man who handles his case in court. - The-Indian
witnesses. are nervous and.timid set of people and have mot the
intelligence or education of English .witnesses. There are great
advantages to be gained by.direct interview. with the witnesses-on
the pa.rt. of the advocate, The.Indian. Attorneys have not .the
same knowledge, .ability .or training. to handle.Indiah witnesses '
and to elicit all they know as the experienced Advocates:can.
Leading questions are as much- prohibited under, the dual as under
the other systems. - The European Attorney is at. the merey of his
interpreter often his own clerk.. -He. does not know :the languege,
is not familjar with the customs and manners nor with. the
language or method .in-which documents and accounts are written
and kept. The dual system with_the European Attorney with . a
European Barrister means to the client he is at the mercy of the
Attorney’s clerk. The great adv;mtage to. the ' professmn in my
view from the fusmn system as it prevails in Madras is both the
sonior and the  junior profit t bv it, The Jumor of to-dav becomes the
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senior of to-morrow’ and very soon. becomes & leader. The
opportunity for- work, for contract with clients and for getting
known t6 the Judges and to leaders in the profession is great and
within a very short time the jumiors 'of merit are able to set up
business on their own account. - Almost every leading man within
my experience emerged out of this system. Justice Sundara
Ayyar worked with S1r Subrahmania Ayyar, Sir K. Srinivasa
Ayyangar first with Willie Grant and later with Sundara Ayyar,
S. Srinivasa Ayyangar with Sir V. Bashyam Ayyangar also Sir
V. C. Desikachariar and C. R. Tiruvenkatachari. Similarly
T. R. Venkatarama Sastri, with- Sir P. S. Sivaswamy Ayyar,
Alladi Krishnaswami Ayyar with Sundara Ayyar and later with
Sir K. Srinivasa Ayyangar, C. P. Ramaswami Ayyar with
Kumaraswami Sastri and many others like that. I was myself
working with Mr. Wedderburn for the. first 5 years of my practice
an the appellate side. The senior when he becomes a senior is
fully equipped for his: work having gone through the various
stages himself. All these things will cease to exist if the dual
system Is to be made compmsm\ The risk of contamination with
the witnesses is there alw ays. Is it not there to the attorney? Is
his branch considered any the less honourable? Eminent Counsel
in Calcutta, Mr. Pugh, was a barrister first, an attorney next and
is now a barrister. "What about the bundreds of barristers prac-
tising in the other High Courts and in the districts and in the
Colonies? They have “pot  suffered by contamination. - The
chances of abuse are less if vou leave that risky work to be done
by a superior man. So long as the safeguard of preventing undue
interest in the subject of litigatlon is there, the risk is not a serious
one. Both in America and in our own country the tone has not
deteriorated on' this account.

An iron-bound caste system' of attorney and advocate is detri-
mental to the attorney and is not as good to the advocate as the
fusion system. Average ability is less under the, dual” system.
The attorngys look to the counsel for even simple: questlons If
despatch of business in court is secured under the dual system
it #3 because the work gets into the hands of a few Ieadxng counsel.
They know the judges and judges know them. But is that desir-
able? 'If there is laxity in preparation under the unitary system,
a lllntt]e atfermon on the part of the trvmg ]udge is bound to’ set it
right

" We cannot have perfection in this world! If $0 we must be im-
porting the best judges from Fngland. Can we get them? In
the case of the dual svstem there is divided responsﬂnhtv to the
client. The last word as recards efficiency is cerfamlv not._ in
favour of the dual agency.. True the ‘mechanical portion is better
dove, "The mqterlah are mefhndwallv arranoad. neatly got up
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As regards intellectual preparation the other system 'm.which two
people jointly work is decidedly more suited. The junior and the
senior in the unitary system are both in touch with the main
esseutials of the case. The Advocate is responsible to-the client.
There are opportunities for frequent consultation without the
incubus of piling up fees.- The client gets the advantage of his
legal advisers picking the brain each of the other—there is more
liarmony among them as they are each other’s choice and the legal
advisers getting into direct touch with the client and therefore more
thorough with the facts. The Indian client cannot unburdeén
himself as easily as the Englishman. The hands of ‘the clock
will be moving and the hill of costs also.

There is undoubtedly the risk of the Advocate identifying
himself unduly with the clients’ interests. Some identification is
necessary in the Advocate. He is not to assume to. himself the
functions of a Judge.

But as Lord Haldane has remarked :

‘‘ There is only one real safeguard-and that is to have an
csprit de corps among the DBar and a high standard of honour
that would search out and repress inequities far better than any
amount of technical rules . ‘ ' '

Litigation under the dual system is more expensive and 1
cannot accept any protestations to the contrary. -There is always
a tendency to mount up costs against the defeated “party by un-
necessary proceedings.. ‘When I was ‘working with Mr.
Wedderburn, I have seen pages and pages:of -quotations. from
Lindley on Partnership or such other books in the briefs delivered
.t him. Mr. Inverarity has referred to this tendency in hig evi-
derice. The tendency for securing agreements  with the client
is there. If it is said that the umitary system'is more conducive
to touting, the dual system encourages nepotism and undue
interest in the result of the case. The Solicitor’s ugly daughter
and multiple pounding are well known sayings. It is also-stated
‘that struggling junior barristers are faced with .heavy handicaps
in the shape of sons and nephews of Solicitors. There will alwaws
be blick sheep under any system:. Man-made laws. during the
ages have not destroyed crimes. It is impossible to affirm that
‘a larger percentage of dishonourable persons are produced under
one system rather than the other. When it is admitted that in
over one thousand and odd civil courts in the country where by
far a larger number and more important and intricate cases are
disposed of the dual system is unsuited, it requires a very strong
case to force it and that partially .on three courts. . The survival
in that area of the system is due to historical accident. -The. reasoh
for its existence was that English law as such applied to.that
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court. That no longer is the case. English law may be the guide
but not the law. When impossible rules-are set up for obser-
vance, dummy attorneys and dummy pleaders and other. make-
‘believes continue to exist. > :

Eminent Barristers will continue to settle. fees with the
mofussal clients and take briefs direct. A thing cannot be good
for the Barrister in Allahabad and Patna and yet be bad in
Calcutta. What is good in Karachi and in Ahmedabad cannot be
evil in Bombay. Lay opinion does ask for the abolition of the dual
system where it exists. Indian opinion, commercial and other-
wise, both in Calcutta and Bombay is decidel against it. There
has been constant agitation both in Calcutta and Bombay over
this question during the last 10 years. We have not got the dual
system here as it prevails in England. We cannot have it. In
England litigation is conducted under the directions of & . junior
Counsel who is a specialist. Counsel’s advice is often resorted to.
Can that be done here? Will the Indian litigant be in a position
to bear the cost? . :

It is again said that the system of ad valorem fees works as a
hardship in some cases. True; but it is not peculiar to the
original side vakils of Madras. It comes into prominence there
“because both systems of taxation are extant on that side. Madras
‘has always Leld that the costly system cannot be allowed to con-
tinue. That was why the City Civil Court was established, not-
withstanding the fact that it had all along the cheaper agency of
the vakil on the original side also. The rule as to Vakil’s fees
can be revised. o

There is one more argument urged, which has also to be
noticed, namely, the necessity of preserving the solicitor for the
English capitalist’s benefit. At whose cost, is the first question.
Is it at the cost of the Indian litigant who has to pay? If to the
English investor it is a necessity to have the attorney, let him
find his way to secure his presence. No one has suggested that
attorneys should not be ~emrolled hereafter. Such Attorneys’
-work as there is will always find its way to him or to other hands
who can do that sort of work. If the Barrister in Rangoon can
learn the art of drafting and conveyancing by practice, surely ‘the
vakil in Madras can do it, and he does it. Paying work will
always find a man to do it. Only he will call himself differently.
What does the investor do in the United States of America and in
the Colonies where the unitary system prevails? With all respect,
I fail to recognise any force in the arguinent. The English firths
" in Presidency towns do mostly exporting and importing business
for the benefit of traders, which does not need the investment of
millions of English capital. Such capital as has been invested is
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mostly outside the Presidency towns. The planting and the mill
areas are in the districts, where he has to be content with the
unitary system. The line of reasoning * that for the benefit of
the English investor the English Attorney is necessary, the English
Attorney can be kept alive only by enforcing the dual system
which is ideally better, it must be enforced at all cost *’ ignores the
true interests of the vast Indian litigant public. 'What about the
Indian commercial and business interests? The Englishman wilb
and does prefer the European Attorney who is not sulted to the
Indian.

Conclusion.

It is essential to have a homogeneous bar throughout the -
country. Then only ** esprit de corps >’ will come into existence.
It is impossible to introduce’® the dual system where it does not .
exist. Uniformity is desirable and necessary. No great harm
will be done by abolishing the dual system where it exists.

_ . T. RANGACHARIAR.
The 27th January 1924.
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No. K.-591—43.
GOVERNMENT OF INDIA.

HOME DEPARTMENT.

JUDICIAL.

RESOLUTION.

Delhi, the 26th March, 1924.

The Indian Bar Committee, with Sir E. M. desC. Chamier,
Barrister-at-Law, as PresMent, was appointed by the Governor
General in Council under the orders contained in the Resolutions
of the Government of India in the Home Department,
Nos. F.-591-23-Judicial, dated the 7th and 17th November, 1923,
respectively. The Committee assembled at Bombay.on the 23rd
November, 1923, and after visiting and recording evidence at
several places, submitted their report to the Government of India
on the 7th February, 1924.  Before coming to final conclusions
upon the proposals of the Committee, the Governor General in
Council considers that the Report should be placed before the
public, and he has accordingly been pleased to order that it shall
be published for general information.

2. The Governor General in Council desires to take this oppor-
tunity of expressing his high appreciation of the services rendered
by the President, Sir Edward Chamier, and by the Members of
the Committee.

3. From the estimates received from the Secretary of the Com-
mittee, it appears that the total expenditure which has been in-
. curred by the Committee and will be incurred in the printing of the
Report will be about Rs. 1,17,000.

“ Order.—Ordered that a copy of- the above Resolution be com-
municated to all Local Governments and Admlmetra,txons, the
Calcutta High Court, and the Legislative Department® for
information.

* H. TONKINSON,
Joint Secretary to the Government of India.
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