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Bengal Act VII of 1936. 

THE BENGAL AGRICULTURAL DEBTORS ACT, 1935. 

[Published in the Oalctttta Gazette of the 9th April, 1936.] 

An Act 10 provide/or the relief of indebtedness of agricultural 
debtor8 in Be1l{Jal. 

WHEREAS it is expedient to provide for t.he relief of in
debtedness of agricultural debtors and to amend the la.w 
governing the rela.tions between agricultural debtors and their 
credit.ors ; . 

t & 6 Geo. ANn WHEREAS the previous sanction of the Governor 
6'& 07 J!; General has been obtained under sub-section (3) of section 
V. o. 37; BOA of the Government of India Act to the passing of this 
9 & 10 Act; 
Geo. V. o. 
101. 

It is hereby enacted as follows :
~J . 
:·:f 

1. (1) This Act may be called the 
Debtors Act, 1935.· 

Bengal Agricultural Short title, 
extent and com
mencement. 

(2) It extends to the whole of Bengal. 
(.1) It shall come into force in such area,) on such dates 

as the Local Government may, by notification, direct. 

2. In this Act, unless there is anything repugnant DefinitiOD8. 
in the subject or conrext,-

(1) "agriculture" includes horticulture and dairy 
farming and the use of land for any purpose of husbandry 
inclusive of the keeping or breeding of livestock, poultry or 
bees and the growing of fruits, vegetables and the like ; 

(2) "amount payable under an award" means an 
amount included under clause (d) of sub-section (1) of 
section 25 in a.n award as payable by a debtor in respect of 
any debt, or any part of such amount which remains unpaid, 
together with any interest on such amount or part thereof 
which is due under the award; 

(3) " Appellate Officer" means an officer appointed under 
section 40; 

(4) "a.ward" means an award as made by a. Board under 
sub-section (2) of section 19 or sub-section (6) of section 22, 
or, as confirmed or modified by an Appellate Officer under 
sub-section (5) of section 40 j 

(5) "Board" means a Debt Settlement Board estab
lished under sub-section (1) of section 3, a.nd includes an 
officer or the Collector authorised under the pro",o to 
section 4; 
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(Section 2.) 

(6) "Certificate-officer" means a Certificate-officer as 
defined in the Bengal Public Demands Recovery Act, 1913; Ben. Act 

III of 1913. 
(7) "Collector" includes any officer appointed by the 

Local Government to exercise any of the powers of a 
Colleetor under this Act; 

(8) "debt" includes all liabilities of a debtor in cash or in 
kind, secured or unsecured, whether payable under a decree 
or order of a Civil Court or otherwise, and whether payable 
presently or in future, but does not inolude the following :-

(i) . any amount the liability for the payment of which 
is only contingent; 

(,i) any rent not due at the time when a lSoard deter
mines the amount of debts under section 18 ; 

(iii) any share of the produce of land payable on 
account of land cultivated under the system 
known as adM, barga or bkag ; 

(iv) any amount ~coverable as a public demand, 
except-
(a) an amount referred to in sub-section (1) of 

section 28, and 
(b) arrears of rent payable on account of the use 

or occupation of land held by a tenant; 

(v) any amount a suit or application for the recovery 
of which is barred by limitation; or 

(vi) any debt due to any bank included in the Second 
Schedule to the Reserve Bank of India Act, 1934; II of 1934. 

(9) "debtor" means a debtor whose primary means of 
livelihood is agriculture and who--

(a) is a raiyat or an under-raiyat, or 
(b) cultivates land himself or by members of his family 

or by hired labourers or by adkiars, bargadar8 
or bhagdar8 ; 

and includes a group of persons wh::> join in making an applica
tion under the provisions of sub-section (1) of section 9 ; 

(10) "loan " means a loan· whether of money or in kind, 
and includes any transaction which is, in the opinion of a 
Board, in substance a loan; 

(11) " notificat.ion" means a notification published in the 
Calcutta Gazeiie; 

(12) "prescribed" means prescribed by rules made under 
this Act; 

(13) "settlement" includes an amicable settlement and 
a settlement or adjustment made by order of a Board; 
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(Bectiona 3-8.) 

(14) "supplementary income " means any income derived 
by the debtor from any source other than agriculture; . 

(16) the expressions "landlord," "rtJiyat", "under.raillat" 
and "rent" have the same meanings as in the Bengal Tenancy 
Act, 1885. 

3. (1) The Local Government may, by notification, Establishment of 
establish one or more Debt Settlement Boards for any local Debt Settlement 
area specified in the notification. Boards. 

(2) Each Board shall consist of a Chairman and .of not 
more than four other members, to be appointed by the 
Local Government. 

4. The Local Government may, at any time, for reasons Power of Local 
to be recordedin writing, cancel, by notification, the appoint- Gove~en~ t;: 
ment of the Chairman or of any other member of a Board ::::s :f~:ir: 
or dissolve any Board : man and memo 

Provided that if, when a Board is dissolved, the Local :;ere f~ o! ~ 
Government does not consider the appointment of another lSBO. . 

Board to be necessary or desirable, it may authorise any 
officer who has had judicial experience to exercise such of 
the powers of the Board in connection with the making of 
awards as it may specify and the Collector to exercise all 
or any of the other powers of the Board. 

5. The Local Government may, by notification, delegate Delegation of 
its powers under sections 3 and 4: to the Commissioner. poeower~. 

1IlJIlJ88l0ner. 

•• The Chairman and the other members of a Board shall Tenure of office. 
be a.ppointed for a term. of not more than three yea.rs, but 
shall be eligible for reappointment. 

7. The Loca.l Government may, by notification, from LocalGov~. 
time to time, empower a Board to exercise all or any of the -:O~rw:it~veat 
powers under sub·section (2) of section 9, sub·section (2) certain powers. 
of section 13, clause (6) of sub.section (1) of section 19, 
section 21 or sub·section (1) of section 22, and unle88 80 
empowered a Board shall not exercise any such powers. 

•• (1) Subject to the proVISIOns of section 9, Applicationfor 
Do debtor may make an application for the settle. settlement of 
ment of his debts to a Board established for the local area debts. 
within which he ordinarily resides within five years after 
the first Board is established under sub-section (1) of sec-
tion 3 for that local area. 

(2) UnlC88 the debtor has aJ.rea.dy made an application 
under sub-section (1) any of his creditors may make an 
application to a Board to which the debtor might have 
applied under that sub-section. 
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(Section 9.) 

(3) If applications are made to more than one Board in 
respect of the debts of the same debtor, such applications 
shall, subject to rules made under this Act, be transferred 
to and dealt with by one Board. 

(4) No objection as to the place of presentation Qf the 
application shall be allowed by the Appellate Officer unless 
such objection was taken, at the earliest opportunity. before 
the Board to which the application was made and unless there 
has been a consequent failure of justice. 

(5) Notwithstanding anything contained in sub
section (1), a Board may for good and sufficient reason 
entertain a further application in respect of any debt incurred 
before the date of a first application under sub· section (1) 
or sub-section (2) whether such application was made to it 
or to any other Board, except when such application under 
either of the said sub-sections has been dismissed under 
sub-section (3) of section 13 or under clause (b) (ii) of sub. 
section (1) or sub-section (2) of section 17. 

(6) A Board shall not entertain any further application 
for the settlement of any debt which has been incurred by 
a debtor (including any rent which has become due) after 
the date of applicatiun under sub-section (1) or sub-sec
tion (2). 

9. (1) An application may be made under sub-section (1) 
of section 8 for the settlement of-

(a) an ancestral debt for which two or more persons 
are jointly liable if one of such persons is a debtor 
within the meaning of this Act, and they all 
join in making such application, or 

(b) a debt for which two or more persons are jointly 
liable if all such persons are debtors within the 
meaning of this Act and they all join in making 
such application, 

and the Board may past! orders undEr this Act regard
ing any debt to which such application relates. 

(2) If a debtor within the meaning of this Act is jointly 
liable with other persons for any debt other than a debt for 
arrears of rent such debtor may make an application under 
sub-section (1) of section 8 for relief in respect of his 
liability in regard to such debt, and the Board, after con
sideration of the fact.s and circumstances of the case, may, 
if so empowered under section 7, pass such order as it thinks 
fit under this Act regarding the debt so far as such appli
cant is concerned and such order of the Board shall not be 
questioned in any Civil Court or in any manner ot.her than 
that provided in this Act: 
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Provided that an order of the Board under this sub
section shall not affect the liability of any other person who is 
jointly liable with the debtor for the debt, but in no case 
shall the creditor to whom the debt is due be entitled to reaJize 
more than his dues from the persons jointly liable. 

10. Every application onder section 8 shall be in writing Fo~ and veri
in the prescribed form and shall be signed and verified in the ficatIi~ont?f 

. bed app ca IOn. prescn manner. 

11. (1) An application made by a debtor under sub- Statement of 
section (1) of section 8 shall contain a statement of debt, in ~~~~~bbt 
the prescribed form, which shall include the following :- application. 

(a) the name of the place where he ordinarily resides; 
(b) the names and addresses of his creditors, the total 

amount claimed by each creditor to be owing to 
him in respect of each debt, SO far as is known 
to the debtor, and a note whether each such claim 
is admitted by the debtor; 

(e) the history of each such debt with particulars of the 
original principal and the rate of interest charge
able; 

(d) details of any debts for which the debtor is liable as a 
surety or is liable wit.h other persons as a joint 
debtor or joint surety together with the names 
and addresses of all such persons; 

(e) particulars of the debtor's property both movable 
and immovable (including claims due to him), 
a specification of its value and of the places where 
it may be found, and details of any attachment, 
mortgage, lien' or charge subsisting thereon 
together with the names and addresses of the 
co-sharers, if any, of the debtor; 

(J) particulars of any property as in clause (e) which has 
been transferred by the debtor within two years 
previous to the date of his application together 
with the name and address of the transferee ; 

(g) particulars of any supplementary income of the 
debtor; and 

(11.) a. declaration that all his debts and all his properties 
have been included in the statement. 

(2) An application made by a creditor under sub-section (2) 
of section 8 shall contain a statement of debt, in the prescribed 
form, which shall include the following:-

(a) the name of the place where the debtor ordinarily 
resides ; 
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(6) the total amount of every debt claimed by the 
creditor to be owing to him from the debtor; 

(e) the history of each such debt with particulars of the 
original principal and the rate of interest charge. 
able; 

(d) the names and addresses of the other creditors, 
so far as they are known to the creditor; 

(e) particulars, 80 far as they are known to the creditor, 
of the debtor's property, as in clause (e) of sub
section (1) ; 

(J) particulars, 80 far as they are known to the creditor, 
of any supplementary income of the debtor; and 

(g) a declaration that agriculture is the primary means of 
livelihood of the debtor. 

12. (1) On receipt of an application under section 8, 
the Board shall pass an order fixing a date and place for 
consideration of the application, unless the application is 
dismissed forthwith under section 17. 

(2) The Board shall, in the prescribed manner, give notice 
of such order to the debtor (if he is not himself the appli. 
cant) or (if the debb)r is the applicant) to all persons whose 
names and addresses are given in the application. 

(3) The applicant may, at the discretion of the Board, 
be examined on oath or affirmation on the date fixed under 
sub-section (1) or on such other date as the Board may fix 
and a memorandum of the substance of the statement made 
by the applica.nt shall be recorded in writing by the Board. 

(4) No woman who has made an application under sec· 
tion 8 shall, against her will, be required to appear in person 
before the Board for the purpose of being examined under 
this section. 

13. (1) If after consideration of the application the 
Board does not dismiss the application forthwith under sec
tion 17, it shall, in the prescribed manner, serve a notice on 
the debtor (unless the debtor is himself the applicant) and on 
eVOjry ci'editor whose name and address are given in the 
application and also publish a general notice requiring the 
debtor and all creditors to submit a statement of debt in 
the prescribed form within one month of the date of service 
of the notice, or publication of the general notice, whichever 
is later: 

Pro'dded that, if the Board is satisfied that the debtor 
or any creditor is for good and sufficient cause unable 
to com ply with such notice, it may extend the period for the 
8ubmission of his statement of debt. 
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(2) If any creditor fails to comply with a notice under 
Bub-section (1), the Board, if so empowered under section 7, 
may pass an order in writing declaring that the amount 
of any debt due to him from the debtor on the date of such 
order shall, for the purposes of this Act, be deemed to be 
the amount stated in the statement of debt submitted by 
the debtor, and that no debt of which the creditor has failed 
to submit a statement, other than a debt which the debtor 
has included in his statement of debt shall be payable; 

and such order shall not be questioned in any Civil Court 
or in any Illanner other than that provided in this Act. 

(3) If any debtor fails to comply with a notice under 
sub-section (1), the Board shall dismiss the application and 
may allow against the debtor such costs as the Board considers 
reasonable and such costs shall be recoverable as a public 
demand on application made within the prescribed period 
by a creditor to whom the same is due : 

Provided that an order made under sub-section (2) or 
sub-section (3) may be varied or reversed by the Board on 
an application for review or by the Appellate Officer on appeal 
if it is proved to the satisfaction of the Board or of the Appel
late Officer that the creditor or debtor or a.ny person referred 
to in clause (d) of sub·section (1) of section 11, as the case 
may be, had no knowledge of the notice under sub-section (1) 
or that he has complied with it or that he had sufficient 
reason for non· compliance : 

Provided further that when a Board has ceased to exist 
an order made under sub-section (2) or sub·section (3) may 
be varied or reversed by the Appellate Officer on an applica
tion if it is proved to his satisfaction that the creditor or 
debtor or any person referred to in clause (d) of sub-section (1) 
of section 11, as the case may be, had no knowledge of the 
notice under sub-section (1) or that he ha.s complied with it or 
that he had sufficient reason for non-compliance. 

14. (1) When a creditor has submitted to the Board Production or 
a statement of debt under sub-section (2) of section II or document&. 
sub-section (1) of section 13, the Board shall fix a date for 
the production of all documents (including entries in books 
of account) by which the creditor intends to prove any debt 
owing to him together with a true copy of each such docu-
ment. 

(2) The Board shall mark in the prescribed manner 
each original document so produced, keep the copy after 
verifying its correctness, and return the original to the 

_ creditor. 
(3) No document relating to a debt regarding which a 

creditor has failed to submit a statement under sub·section 
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(2) of section 11 or sub-section (1) of section 13, and no docu· 
ment which being in the possession or under the control of 
the creditor has not been produced by him as required by 
sub·section (1), shall be admissible in evidence against the 
debtor or his successor in interest in any suit by the credi. 
tor or by any person claiming under him for the recovery of 
the debt to which such document relates unless it is proved 
to the satisfaction of the Civil Court that there were suffi
cient reasons for non-production of the document before 
the Board. 

15. Subject to a.ny rules made under this Act, the Board 
shall call upon the debtor and each creditor to explain his 
case regarding each debt, and shall use its best endeavours 
to induce them to arrive at an amicable settlement. 

16. (1) Subject to rules made under this Act, a Board 
may exercise all such powers connected with the summoning 
and examining of parties and witnesses and with the pro
duction of documents as are conferred on a Civil Court by 
the Code of Civil Procedure, 1908. 

(2) Any person present may be required by a Board to 
furnish any information or to produce any document then 
and there in his possession or power. 

17. (1) An application under section 8 may be dismissed 
by the Board, at any stage of its proceedings, in respect of all 
or any of the debts to which it relates,-

(a) if, for reasons to be stated in writing, the Board does 
not consider it desirable or practicable to effect 
a settlement of debts, or 

(b) if, in the opinion of the Board-
(i) the applicant fails to pursue his application 

with due diligence, or 
(ii) the debtor is attempting to use the provisions 

of this Act with a view to defraud any 
creditor or any person referred to in clause 
(d) of sub-section (1) of section 11. 

(2) An application under section 8 shall be dismissed by 
the Board, if in its opinion-

(a) such application includes a claim which is intended 
to defraud any creditor; or 

(b) there has been transfer of any property by the debtor 
within two years previous to the date of such 
application with a view to defraud any creditor. 

Act V of 
1908. 
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18. (1) If there is any doubt or dispute as to the 
existence or amount of any debt, the Board shall decide 
whether the debt exists and determine its amount: 

Provided that a decree of a Civil Court relating to a 
debt shall be conclusive evidence as to the existence and 
amount of the debt as between the parties to the decree. 

(2) Before passing any order under section 19, 21, 
()r 22 the Board, after considering the statements of 
<l.ebt submitted under section 11 and sub-section (1) of 
Bection 13 and after hearing the parties and considering the 
evidence produced shall, in accordance with ntles made under 
this Act, determine in respect of each debt the amount 
of the principal and the amount of the arrears of interest 
due thereon from the debtor up to the date of such 
determination. 

(3) In determining the original principal of a debt 
for the purposes of proviso (ii) to clause (b) of sub-section (J) 
of section 19, the Board shall determine the amount of the 
original loan, after excluding any amount of interest on 
such loan which may at any time have been included as 
llrincipaI. . 

(4) When the Board has determined under sub-section (2) 
the amounts of the principal of a debt due from a debtor 
and of the arrears of interest due thereon, the decision of the 
Board in this respect shall not be questioned in any Civil 
Court or in any manner other than that provided in this Act. 

19. (1) Subject to rules made under t.his Act-
Ca) when any creditor agrees in respect of any debt 

owing to him to an amicable settlement with the 
debtor, the Board shall embody such settlement in 
writing; or 

(b) when creditors to whom there is owing not less than 
forty per cent. of the total debt, agree to 
an amicable settlement with the debtor, the 
Board, if it is so empowered under section 7 and 
if it considers that an offer made by the debtor 
for the settlement of any debt not included in the 
amicable settlement is a fair offer which the cre
ditor concerned ought reasonably to accept, may 
pass an order that the debt to which the ofter 
relates shall be settled in accordance with sucb 
offer: 

Provided that for the purpose of this clause an ofter 
shall not be considered bv the Board to be a. 
fair ofter- -
til if its terms are less favourable than the terms 

of the amicable settlement relating to a 
debt of the sa.me description, or 

Determination of 
amounts of debt. 

Settlement of 
debts. 
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(ii) if it contemplates the reduction of any debt 
to an amount which is less than the original 
principal of the debt as determined under 
sub-section (3) of section 18, unless credi
tors to whom there is owing not less than 
sixty per cent. of the total debt agree to the 
proposed reduction. 

(2) The terms of any settlement of debts under sub .. 
section (1) shall be embodied in an award to be made by 
the Board. 

Explanation.-The words "total debt" mean the 
sum total of all debts which have been determined under 
section 18 or regarding the amount of which there is no 
doubt or dispute. 

Decision by 20. If any question arises in connection with proceed-
Boan! as t() iogs before a Board under this Act, whether a person is a 
whether a person debtor or not, the Board shall decide the matter. is a debtor. 

Grant of certi
ficate in respect 
of certain debts. 

Adjustment of 
aD insolvent 
debt.or's debts. 

21. Subject to any rules made under this Act, if any 
creditor does not accept an offer made by the debtor which in 
the opinion of the Board is fair and such as the creditor 
ought reasonably to accept, the Board if it is so empowered 
under section 7, instead of passing any other order which it 
is competent to pass, may grant to the debtor a certificate 
in the prescribed form in respect of the debt to which the 
offer relates, 

and thereafter, not,withstanding the provisions of any law 
for the time being in force, no Civil Court shall allow to the 
plaintiff, in any suit for the recovery of such debt, any costs 
in such suit or any interest on the debt after the date of 
such certificate in excess of simple interest at the rate of 
six per cent_ per annum on the principal of such debt as 
determined under sub-section (2) of section 18, and no 
decree for the recovery of such debt shall be executed 
until all amounts payable under an award in respect of 
other debts of the debtor have been paid, or such award 
has ceased to subsist under sub-section (5) of section 29, 
or, if there is no award, until the expiry of such period not 
exceeding ten years as may be specified in the certificate. 

22. (1) When the Board is satisfied that the debte of 
a. debtor are such that they cannot be reduced under the 
provisions of section 19 to an amount which he will be a.ble 
to repay within twenty years, and that the debtor is a fit. 
~rson to be given the bene6t of this section, the Board 
if it is so empowered under section 7, may, subject to rule& 
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made under this Act and after considering all the circum. 
stances of the debtor, by a written order declare him to be 
insolvent and may by such order either-

~a) reduce his debts to such amounts as it, considers that 
he can pa.y within a period, nol; exceeding twenty 
yea.rs, to be mentioned in the order, or 

(b) if, for reasons to be recorded in writing, it does not 
consider the reduction of his debts lroder clause 
(a) to be desirable, direct that. subject to the 
provisions of sub-section (4) and of section 24, 
all his property shall be sold and the proceeds 
shall be utilised towards the payment of his 

. debts in such manner as may be specified in the 
order. 

(2) The Certificate. officer shall, on the requisition of 
the Board in the prescribed form. sell the property of the 
debtor referred to in clause (6) of sub·seetion (1) in the 
manner provided in the Bengal Public Demands Recovery 
Act, 1913, and the provisions of the said Act regarding 
sales in execution of certificates shall, subject to the 
provisions of this Act, apply to such sale. 

(3) When the Board reduces the debts of an insolvent 
under clause (a) of sub·section (1). it shall specify in the order 
what sum he shall pay in each year towards the settlement of 
the debts" as so reduced and in what manner such sums shall 
ue distrib'uted among the creditors: 

Provided that the sum to be paid in each year Fhall be 
fixed by the Board at an amount which. in its estimation. is 
likely, in a year of normal harvest, to leave to the insolvent 
as provision towards his maintenance one-half of the surplus 
which remains from the value of the produce of his land after 
paying to the landlord the current rent due for such land. 

(4) When the Board directs the sale of an insolvent's 
property under clause (6) of sub-section (1). it shall set aside, 
as provision towards his maintenance, not more than one· 
third of the land held by him in his direct possession ex· 
clusive of the land occupied by his dwelling houEe : 

Provided that, even ifhe holds less than three acres ofland 
in his direct possession, the Board shall thus set aside not 
less than one acre of the land so held exclusive of the land 
occupied by his dwelling house: 

Provided further that no portion of the immovable 
property of an insolvent shall be exempted under this 8ub. 
section from sale for realisation of arrears of rent. 

(5) When the property of the insolvent referred to in 
clause (6) of sub·section (1) has been sold under Bub·section (2) 
or when he has paid all the sums fixed by the Board under 
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sub-section (3) or when hiB property has been sold under 
section 28, the Board shall make an order of di"charge and 
grant him a certificate of discharge in the prescribed form. 
Such certificate shall release the insolvent from all debts 
which were or might have been included in the application 
under section 8 : 

Provided that jf within five years of the order declaring 
the debtor insolvent any property is acquired by, devolves 
on, or is declared bv a Civil Court or is discovered 
to belong to, the insolvent debtor such property shall, on 
application made by a creditor to the Board, be available 
for distribution among the creditors of the debtor, to the ex
tent of their debts, in such manner as the Board may direct. 

(6) An order passed by a Board under sub-section (1) 
shall be embodied in an award to be made by the Board. 

23. The principal of any debt due in respeet of arrears of 
rent or under section 171 of the Bengal Tenancy Act, 1885, VIII of 
shall not be reduced under clause (b) of sub-section (1) of sec- 1885. 
tion 19 or under section 22, and the provisions of section 21 
shall not apply to the principal of any such debt. 

24. (1) When a debtor is declared insolvent under sub
section (/) of section 22, the Board shaH, in the prescribed 
manner, determine what portion of his immovable property 
shall be deemed to be the dwelling house of the debtor for the 
purposes of this Act. 

(2) Such dwelling house shall be exempt from sale under 
sub-section (2) of section 22 and from sale for the recovery of 
any unsecured debt under section 28, and, notwithstanding 
anything contained in any other Act, the debtor shall be 
incompetent to mortgage, charge, lease or alienate the same 
in any way until he is granted a certificate of discharge under 
sub-section (5) of section 22. 

(3) Notwithstanding anything contained in any other 
Act, no part of the property of a debtor who has been declared 
insolvent under sub-section (1) of section 22 shall be exempt 
from sale under sub-section (2) of that section or under 
section 2~ except such movable property as shall be prescriL
edt the immovahle property excluded as provision towards 
his maintenance, and, subject to the provisions of sub-section 
(2), his dwelling house as determined under sub-section (1). 

25. (1) An award shall be in the prescribed form and 
shan include the following particulars :-

(a) a list of the immovable properties of the 
debtor with particulars of any mortgage, lien 
or charge subsisting thereon ; 
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(6) a list of the movable propertiee of the debtor on 
which there is any mortgage, lien or charge with 
particu1ars of such mortgage, lien or charge; 

(e) details of all debts which have been determined 
under section 18 or regarding the amount of 
which there is no doubt or dispute; 

(d) the amount to be paid to each creditor for each debt 
owing to him under the terms of an amicable 
settlement or of an order of the Board under 
section 19 or sect.ion 22 ; 

(e) the manner and the order in which and the times 
at which the amounts referred to in clause (d) 
shall be paid: 

Provided that the order in which such amounts shall be 
paid shall be in accordance with any rules made 
under this Act ; 

<f) the rate of interest, if any, payable on each amount 
referred. to in clause (d) ; 

(g) an order that all the properties mentioned in the 
list referred to in clause (a) or clause (b) except 
such properties as are exempt from sale shall, 
subject to any mortgage, lien or charge subsisting 
thereon, be security for the amounts payable 
under the award . 

• (2) At a place and time of which notice shall be given to 
the parties in the prescribed manner, the award shall be ex
plained to the parties present and shall be signed by the 
Board ; but the validity of an award shall not be affected 
by the absence of any of the parties. 

(3) From the date of the signing of the award under 
sub-section (2) it shall, in supersession of all previous decisions 
of a Civil Court in respect of the debts mentioned in it, be 
binding on the debtor and his creditors and the successors 
in interest of such debtor and creditors. 

26. Notwithstanding anything contained in this or Special 
any other Act-- provision for 

\ 

(a) if any rent due for any land mentioned in the list 
referred to in claul!e (a) of sub-section (1) of 
section 25 falls into arrears, the landlord mav 
include in a suit for the recovery of such arrears 
the amount of arrears of rent payable under 
such award; 

arre8lB of rent.. 
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(b) if any land referred to in clause (a) is advertised 
for sale in execution of a decree, or of a certi. 
ficate under the Bengal Public Demands Ben. Act; 
Recovery Act, 1913, for arrears of rent, the ITlo11913. 
provisions of section 171 of the Bengal Tenancy vnI of 
Act, 1885, shall not apply, but any person whose 1885. 
interests are affected may pay into Court the 
amount requisite to prevent such sale, and 
thereupon the amount so paid, together with 
interest at the prescribed rate which shall not 
exceed twelve per centum per annum, shall be 
included by the Board in the award in accord-
ance with rules made under this Act and such 
amount shall take priority of every other debt 
payable under the award and of every other 
charge on the land other than an arrear of rent. 

27. (1) When an award is made as regards any debt which 
is secured by a mortgage, lien or charge on any immov
able property of a debtor, such mortgage, lien or charge 
shall subsist to the extent of the amount payable in 
respect of such debt under the award until such amount 
has been paid or the property has been sold for the 
satisfaction of such debt or the debtor has been granted 
a certificate of discharge under sub-section (5) of section 22. 

(2) Any mortgage, lien or charge upon any immov
able property securing a debt on account of which any 
amount is payable under a decree of a Civil Court shall 
cease to subsist when such property is sold under the ptO
visions of section 28 or sub-section (4) of section 29. 

28. (1) If by the date fixed the debtor fails to pay any 
amount payable under an award such amount shall be 
recoverable as a public demand on application made within 
the prescribed period by a creditor to whom the amount 
is due. 

If the creditor does not so apply such amount shall, for the 
purposes of clause (iii) of section 35, be deemed to be a debt 
incurred by the debtor after the date of the signing of the 
award. 

(2) Subject to any rules made under this Act, the Certifi
cate-officer, if satisfied that there is good reason for the failure 
to pay by the fixed date, may allow time to the debtor within 
which to pay any amount due. If the Certificate-officer 
thus allows time, he may, if he thinks fit, further direct that 
a similar period of time shall be given to the debtor after the 
time fixed in the award for payment of any other amount 
payable thereunder, within which to make such other pay
ment, and the award shall be deemed to be modified accord
ingly. 
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(3) If the Certificate-officer does not allow time under 
sub-section (2), or if the debtor fails to pay within the time 
allowed, the Certificate-officer shall proceed to recover the 
amount in the manner provided in the Bengal Public Demands 
Recovery Act, 1913 : 

Provided that, if such debtor has been declared insolvent 
under section 22, the Certificate-officer after allowing such 
time, if any, as he thinks fit, shall, forthwith, subject to the 
provisions of sub·section (4) of section 22 and section 24, 
sell such portion of the property of the debtor as will be 
sufficient to pay all the amounts payable whether under the 
award or under sub'f>ection (1) of section 29. 

(4) Subject to the proviso to sub·section (3), if the Certi
ficate·officer fails to recover the full amount in respect of 
which an application has been made under sub-section (1) 
by sale of the movable property or agricultura.l produce of 
the debtor, he shall sell such portion of the immovable pro
perty of the debtor as will be sufficient to pay all amounts 
payable whether under the award or under sub-section 
(1) of section 29 or under a'ly decree which has, to the know
ledge of the Certificate.officer, been passed by a Civil Court in 
respect of a debt of which details are included in the award 
under clause (e) of sub·section (1) of section 25. 

(5) When the Certificate·officer sells the immovable 
property of a debtor under sub·section (2) of section 22 
or under this section he shall keep a separate account 
of the proceeds realised from the sale of any portion 
of such property upon which a mortgage, lien or charge is 
shown as subsisting in the list included in the award under 
c]anae (a) of sub-section (1) of section 25. 

(6) If any debt in respect of which no amount is payable 
under the award is secured by a mortgage, lien or charge 
shown in such list, the Certificate-officer shall sell the im
movable property subject to such mortgage, lien or charge, 
unless a decree of a Civil Court for the recovery of the debt 
is outstanding in respect of such property. If such a decree 
is outstanding the Certificate-officer shall distribute the sale 
proceeds in accordance with the provisions of clause (a) of 
Bub-section (2) of section 29. 

29. (1) When a Certificate-officer has sold property Distribution of 
of a debtor under sub-section (2) of section 22 or under sale proceeds. 
section 28 he shall first pay from the proceeds of the sale any 
amount payable as costs of sale in execution of the certi-
ficate and next-

(a) any amount pl.yable for arrears of rent under the 
award aDd as arrears of rent which may have 
fallen due between the date of determination 
of the debt under sub·section (2) of section 18 
and the date of confirmation ofthe sale: 
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(b) any amount due to the Loca.l Government included 
in a certificate issued under the Bengal Public 
Demands Recovery Act, 1913. Ben. Aol 

III of 
(2) After making the payments under sub-section (1), 

if any, the Certificate-officer shall proceed as follows :-

(a) he shall, in the first instance, apply the surplus of 
the proceeds realised from the sale of any portion 
of the immovable property for which he has 
kept a separate account under the provisions 
of sub-section (5) of section 28 to the payment of 
any amounts payable under the award or under a 
decree of a Oivil Court to creditors on account of 
debts which are secured by a mortgage, lien 
or charge upon such property in order of 
priority determined in accordance with the provi-

1913. 

sions of the Transfer of Property Act, 1882, and IV of 
if such surplus is insufficient to meet such pay_ 1882. 
menta the balance of such amounts shall, unIes:'! 
the debt has been extinguished by such sale, rank 
eq ually with unsecured debts : 

Provided that if there is any dispute or doubt as to 
the priority of payment of such debts the Certi
ficate·officer shall refer the matter to the Appel
late Officer who shall determine the same accord
ing to the provisions of the aforesaid Act; 

(b) when there is a surplus after payment of the amounts 
referred to in clause (a), the Certificate-officer 
shall apply the sum of such surplus and of any 
proceeds realised from the sale of other property 
of the debtor to the payment of any other amounts 
payable under the award, 

and if such sum is insufficient to meet such pay
ment such other amounts and any amount payable 
on account of an unsecured debt for the recovery 
of which a decree has been passed by a 
Oivil Court, and of which details are given in the 
award under clause (c) of sub·section (1) of 
section 25, shall rank equally between themselves 
for purposes of payment: 

Provided that if any instalment has been paid 
under the award, for the year when an instalment 
fell due for the recovery of which application has 
been made under sub-section (1) of section 28, 
any instalment which fell due in that year, but 
which has not been paid, shall be given priority ; 

(c) any surplus remaining after payment of the creditom 
in accordance with the foregoing provisions of thi& 
section shall be paid by the Certificate-officer to 
the debtor. 
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(3) The proceedings of a Certificate-officer under this 
section shall be in accordance with rules made under this 
Act. 

(4) Notwithstanding anything contained in the Bengal 
Public Demands Recovery Act, 1913, if any amount payable 
under an award in respect of a debt secured by a mortgage, 
lien or charge on any immovable property of a debtor which 
is exempted from sale under the said Act cannot be recovered 
as a public demand. the Certificate-officer shall recover such 
a.mount by the sale of such immovable property and shall 
pay to the debtor the balance (if any) remaining a.fter pay
ment of such amount. The procedure under the Bengal 
Public Demands Recovery Act, 1913, shall be applicable to 
such sale. 

(5) If the Certificate·officer fails to recover as a publio 
demand or under the provisions of sub-section (4) any amount 
payable under the award, he shall certify that it is irrecover
a.ble and thereupon the award shall cease to subsist and any 
amount that was payable under it shall be recoverable within 
three years from the date on which the award ceased to subsist 
as if a decree of the Civi) COUIt had been passed for its payment 
on such date : 

Provided that the Certificate-officer, instead of at once 
certifying any part of such amount to be irrecoverable may 
make a report to the Board which may pass an order declaring 
that the debtor is insolvent and thereupon the provisions of 
sub-section (5) of section 22 shall as far as possible apply 
to such insolvent. 

30. Notwithstanding anything in any other Act, when Distribution of 
any land mentioned in the list referred to in clause (a) of balance of sale 
sub-section (1) of section 25 is sold in execution of a decree, or I:!t~~;n: 
of a certificate under the Bengal Public Demands Recovery execution of .. 
Act, 1913, for arrears of rent, the balance of the sale proceeds decree or certi1l. 
which remains after the payment of the amounts referred cate fo: arrears 
to in clauses (a), (b) and (e) of sub-section (1) of section 169 of of ren . 
the Bengal Tenancy Act, 1885, or in clauses (a), (b) and (e) of 
sub-section (1) of section 26 of the Bengal Public Demands 
Recovery Act, 1913, shall be paid to the Certificate.officer, or 
retained by him as the caee may be, for distribution in the 
manner provided in secti(Jl 29 of this Act. 

31. No settlement under this A('t of the debts of a member 
of a co.operative society registered under the Co.operative 
Societies Act, 1912, who owes any amount to such society, 
shall be valid without the previous approval in writing of a 
prescribed authority. 

Settlement of 
debt&ofa 
member of 
a co-operative 
society. 
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32. If a debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
sub-section (1) of section 18 was obtained ex parte and that 
he intends to apply to the Civil Court to set it aside the Board 
may stay further proceedings for such time as it may consider 
nece!)sary to enable the debtor to eet aside the decree. 

33. Except as provided in this Act, no Civil or Revenue 
Court shall entertain a suit, application (lr proceeding 
against the debtor in respect of-

(a) any debt included in an application under section 8 
or in a stakment under sub-se~tion (1) of section 
13, proceedings in connection with which are 
pending before a Board ; or 

(b) any debt for which any amount is payable under an 
award, except in accordance with the provisions 
of sub-section (5) of section 29. 

34. When an application under sE'ction 8 or a statement 
under sub·section (1) of section 13 includes any debt 
in respect of which a snit or other proceeding is pending 
before a Civil or Revenue Conrt, the Board shall give 
notice thereof to such Court in the prescribed manner, 
and thereupon tho suit or proceeding shall be 
stayed until the Board has either dismissed the applica· 
tion in respect of such debt or made an award thereon, 
and if the Board includes any part of such debt under clause 
(d) of sub-section (1) of section 25 in the award or the Board 
decides that the debt docs not exist the suit or proceeding 
shall abate so far as it relates to such debt. 

Bar to execution 35. Notwithstanding anything contained in any Act, 
of certain decrees no decree of a Civil Court or certificate under the Bengal Ben. Act, 
and certificates. Public Demands Recovery Act, 1913, shall be executed- III of 

1913. 

(i) for the recovery of a debt included in an application 
under section 8 or in a. statement under 
sub·section (1) of sectio.13, until-

(a) the application has been dismissed by the 
Board in respect of such debt; or 

(b) an award in which such debt is included has 
ceased to subsist under Bub·section (6) 
of section 29 ; 
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(ii) except as provided in clause (a) of sub·section (1) 
of section 29, for the recovery of arrears of rent 
which became due from a debtor after the date 
of an application under section 8 in respect of his
debts, unless notice of such decree or oertificate 
has been given to the Board in the prescribed 
manner, and three months have elapsed since 
such notice was given; 

(iii) for the recovery of a debt incurred by a debtor 
after the date of an application under section S
in respect of his debts, until all the amounts· 
payable under the award have been paid or such 
award has ceased to subsist under sub-section (5) 
of section 29. 

36. Notwithstanding anything contained in any Act, Certain decreea 
any decree of a Civil Court passed in regard to a debt Biter to lr .treated u 
the date of an application under section 8 shall be trtated nu Ihes. 
as a nullity in so far as-

(a) it is inconsistent with any order passed by a Board 
under sub-section (2) of section 13 regarding 
any debt or with any determination by the Board 
under section 18 of the principal and the arrears 
of interest of any debt included in a subsisting 
award; or 

(b) it relates to a debt the documents in respect of which 
being in the possession or under the control of 
the creditor have not. been produced before the 
Board and marked by the Board as required 
by section 14 unless it is proved to the satisfac
tion of the Civil Court that there were sufficient 
rea.sons for non-production of the documents 
before the Board. 

37. After receipt of an application under section 8 the Attachment of 
Board may attach the immovable property of the debtor ~ebtor'sbl 
in the prescribed manner and thereupon such property ~~~~~ay. e 
shall be deemed to be under attachment under the 

Act Vof provisions of the Code of Civil Procedure, 1908, until such 
1908. attachment is withdrawn or cancelled by the Board. 

38. No appeal or application for revision shall lie against Bar to appeal 
any decision or order of or award by a Board except as pro- or revision. 
vided in this Act. 

39. (1) The Local Government may authorise the 
Collector, subject to rules made under this Act, to transfer 
from one Board to another, for disposal, applica.tions made 
under section 8. 

Transfer of 
applications 
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to another. 
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(2) A Board to which an application is transferred under 
sub-section (1) may continue the proceedings in connection 
with the application from the stage which has been reached 
when the application is transferred. 

40. (1) An appeal may be made in the prescribed manner 
to an Appellate Officer to be appointed by the Local Govern
ment against-

(a) any decision or order of a Board under this Act or 
of a Certificate-officer under sub-section (2) of 
section 28 or section 29, 

(b) any award, 

(e) the grant of a certificate under section 21, or 

(d) any failure on the part of a Board to perform its 
functions under this Act or any abuse by a Board 
of its powers : 

Provided that in the case of appeals against any order 
under sub-section (2) of section 13, section 18, clause (b) 
of sub-section (1) of section 19, section 21, section 22 or 
section 29, the Appellate Officer appointed under this section 
shall be a person who has had such judicial experience as may 
be prescribed by rules made under this Act. 

(2) An appeal under sub-section (1) shall lie if made 
within thirty days of the date of the decision, order, award 
or certificate referred to in that sub-section. 

(3) The Local Government may make rules regarding 
the procedure to be followed hy the Appellate Officer, and 
for the control and inspection of his work. 

(4) The Appellate Officer may after giving the appellant 
an opportunity of being heard reject an appeal summarily 
if he considers that there is no sufficient ground for inter
fering. 

(5) If the Appellate Officer does not reject the appeal 
summarily, he shall hear the parties, if they appear, and 
consider any reasons which the Board may submit in regard 
to the grounds of such appeal, and may then either confirm 
or modify the decision or order of the Board or direct the 
Board to take such action as he thinks fit. 

(6) The orders of the Appellate Officer shall be final. 

(7) An appeal for the purpose of this section includes 
an application for revision. 

(8) No appeal shall lie against a. decision or order passed 
by a Board with the consent of the debtor a.nd the creditor. 
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41. Whenever it appears to the Appellate Officer that for Power of 
the ends of justice it is expedient to transfer from one Board ~Ifc!,lJa:: 
to another an application made under section 8, he may transfer 
order that the application be transferred to such Board as application. 
may be specified in the order and unit-ss he otherwise directs, 
the provisions of sub-section (2) of section 39 sha.ll be appli. 
cable to the proceedings in connection with such applica. 
tion. 

42. Subject to rules made under this Act, a Board 
may, if it thinks necessary, make a reference to the Appellate 
Officer stating the question upon which his opinion, advice 
or direction is required and the Appellate Officer shall give 
his opinion, advice or direction, as the case may be, thereon 
as soon as possible. 

43. (1) A Board shall, in all proceedings under this Act, 
be subject to the control of the Local Government. 

(2) Any person appointed. by the Local Government in 
this behalf may inspect or cause to be inspected any property, 
books or documents in the possession or under the control of 
the Board and require the Board to furnish such statements, 
accounts, reports, copies of documents or such other inform. 
ation relating to the proceedings and duties of the Board, 
as he thinks fit to call for. 

Reference to 
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44. Subject to any rules made under this Act- Power of Board 
to review its 

(4) a Board may, on an application made by a.ny order. 
person interested, review any decision or order 
passed by it and pass such order in reference 
thereto as it thinks fit, 

(b) an Appellate Officer may, on an application made by 
any person interested, review any decision or 
order passed by him or his predecessor and pass 
such order in reference thereto as he thinks 
fit: 

Provided that no order shall be varied or reversed unless 
an opportunity has been given to the persons interested to 
appear and be heard in support of such order. 

46. (1) Except as otherwise provided in this Act, 
provisions of-

(4) the Indian Evidence Act, 1872. and 
(b) the Code of Civil Procedure, 1908, 

shall not apply to any proceedings before a Board. 

the Certain Acts not 
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proceedings 
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(2) The procedure to be followed by a Board in any 
proceedings before it shall, subject to the provisions of this 
Act, be in accordance with rules prescribed under this Act. 

46. Subject to any rules made under this Act, no legal 
practitioner as defined in the Legal Practitioners Act, 1879, 
shall represent any party in any proceedings before a 
Board, nor shall any other agent, without the permission 
of the Board, represent any party in any such proceedings. 

47. (1) Every award and every certificate granted under 
section 21 or sub-section (5) of section 22, shall be registered 
under the Indian Registration Act, 1908, by the Chairman 
of the Board in such manner and within such period as may 
be prescribed. 

(2) For the purpose of the registration under sub-section (1) 
of an award or a certificate the Chairma.n shall be deemed to be 
an officer of Government empowered to execute such 
instrument within the meaning of section 88 of the Indian 
Registration Act, 1908. 

48. A copy of any order made by a Board under sub
section (2) of section 13, and a copy of any award shall 
be published in such manner as may be prescribed by the 
Local Government. 

XVIII of 
1879. 

XVI 
1908. 

49. The Chairman and the other members of a Board 
shall be deemed to be public servants within the meaning 
of the Indian Penal Code. Act XLV 

of 1860. 

50. All proceedings under this Act shall be deemed 
to be judicial proceedings within the meaning of section 228 
of the Indian Penal Code. 

51. No suit, prosecution or legal proceeding whatever 
shall lie against any Chairman or other member of a Board, 
Appellate Officer or Certificate-officer in respect of anything 
in good faith done or intended to be done under this Act. 

52. Notwithstanding anything contained in any other 
Act, when the period of limitation is calculated for any 
application, suit or appeal reg~rding a debt which has been 
the subject of any proceedings under this Act, the time during 
which such proceedings continued and the time during which 
the person interested in such debt was debarred by any pro
vision of this Act from making or instituting the application, 
suit or appeal, or executing the decree in question, as the 
case may be, shall be excluded. 
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53. The right to receive any amount payable under an 
award shall be assignable in the prescribed manner. 

54. (1) Whoever-

(a) intentionally makes any false statement in writing 
or makes any false statement which has been 
recorded whether on oath or not before any Board 
or an Appellate Officer, in any proceeding under 
this Act; 

(b) intentionally produces before a Board any false 
copy or translation of a document; 

(e) falsely personates another and in such assumed 
character produces any document or makes any 
admission or statement or does any other act 
in any proceeding under this Act; or 

(d) abets any act punishable under this section; 

shall, on conviction, be Jiable to imprisonment for a term 
which may extend to three years or to fine or to both. 

(2) No prosecution for any offence under this SEction 
may be commenced except by, or with the permission of, 
the Collector. 

55. (1) The Local Government may make rules for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the general. 
ity of the foregoing power the Local Government may make 
rules to provide for aU or any of the following matters, 
namely:-

(a) the maximum amount of debt which can be dealt 
with under the provisions of this Act; 

(b) the fees to be paid for anything done under this 
Act and the persons by whom and the manner 
in which such fees shall be paid; 

(e) the allowances, if any, to be paid to the Appellate 
Officer, the Chairman and other members of a 
Board ; 

(d) the office establishment of a Board, the pay, allow
ances and conditions of service of such establish
ment; 

(e) the procedure of a Board, and the quorum for a 
meeting of a Board; 
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(1) the forms of application under section 8, of statements 
of debt under section 11, of awards, of certificates 
under section 21, of requisitions under sub-sec
tion (2) of section 22, and of certificates of dis
cbarge under sub-section (6) of section 22 ; 

(g) the transfer of applications under sub-section (3) 
of section 8 or sub-section (1) of section 39 and 
disposal of applications under sub-section (3) of 
section 8; 

(n) the manner of signing and ve.cification of applica
tions under section 8 ; 

(i) the manner of giving notice under sub-section (2) of 
section 12, sub-section (1) of section 13 and sub
section (2) of section 25 ; 

(j) the marking of original documents produced under 
sub-section (2) of section 14 ; 

(k) the amicable settlement by a Board of debts under 
section 15 ; 

(l) the summoning and examination by a Board of 
parties and their witnesses, and the production 
of documents, under sub-section (1) of section 16 ; 

(m) the determination by a Board under sub-section (2) of 
section 18 of the amount of the principal of 
a debt and the amount of interest due thereon; 

(n) the settlement of debts by a Board under section 19 ; 
(0) the grant of a certificate under section 21 ; 
(P) the decla.ration by a Board under sub-section (1) 

of section 22 that a debtor is insolvent, the sale 
of his property and the reduction of his debts ; 

(q) the determination of a portion of the immovable 
property of a debtor as his dwelling house under 
sub-section (1) of section 24 ; 

(r) the movable property of an insolvent debtor which 
shall be exempt under sub-section (3) of section 
24 from sale; 

(8) thn order of payment of the amount referred to in 
clause (d) of sub-section (1) of section 25 ; 

(t) the period within which an application under sub
section (3) of section 13 and sub-section (1) of 
section 28 shall be made; 

(u) the grant of time under sub-section (2) of section 
28 for payment of the amount due; 

(tI) the distribution of sale proceeds and the proceedings 
of a Certificate-officer under section 29 ; 

(10) the authorities whose approval is required under 
section 31 ; 



The Bengal Agricultural Debtor, Act, 1936. 25 

of 1938.] 

(Section 56.) 

(x) the manner of giving noti('.e under section 34 and 
under section 35 ; 

(g) the manner of attachment of immovable property 
under section 37 ; 

(z) the transfer and disposal of applications under sec. 
tion 39; 

(a) the manner of making an appeal under sub-seotion 
(1) of section 40 ; 

(zb) the judicial experience required in the case of 
certain Appellate Officer under proviso to sub
section (1) of section 40; 

(zc) the procedure of an Appellate Officer and the con. 
trol and inspection of his work under 8ub-seo
Lion (3) of section 40 ; 

lzd) the manner of review under section 44 of a deci
sion or order passed by a Board or an Appellate 
Officer; 

(ze) the representation of a party in proceedings before 
a Board; 

(sf) the manner in which &Jld the period within which 
awards and certificates shall be registered under 
su b·section (1) of section 47 ; 

(zg) the publication under section 48 of awards and of 
certain orders ; and 

(zh) the manner of assignment of an award under sec
tion 53. 

(') The power of making rules conferred by clause (6) of 
sab-8eotion (2) is subject to the condition that the rules be 
made after previous publication. 

56. In making any rule under this Act the Local Govern. P8DBlty for 
ment may direct that a breach thereof shall be punishable breach of raJee. 
with fine which may extend to fifty rupees and, where the 
breach is a continuing one, with further fine which -may 
extend to ten rupees for every day after the first during which 
the breach continues. 

B. G. Pr.-1936·37-6620A-3,ooo. 



Provisions of section 13 of the Bengal Agricultural 
Debtors Act. 

A letter which appeared in the "Amrita Bazar Patrika" of 6th 
April 1938 from a lawyer of Satkhira (Khulna district) complains that 
the provisions of section 13 of the Bengal Agricultural Debtors Act are 
unfairly favourable to debtors and prejudicial to the interests of 
creditors; it is argued that if a creditor fails to comply with a notice 
under sub-section (1) of section 13 to produce his statement of claims, 
the amount due t.o him shall be deemed to be the amount stated in the 
debtor's application, whereas on the other hand if the creditor is the 
applicant and the debtor fails to comply with such a notiee, it is merely 
provided that the creditor's application shall be dismissed, whereupon 
(it is stated in the letter) the creditor is left to sue the debtor in the 
civil court, only to be stopped almost immediately by the issue of a 
notice under section 34. 

2. It seems that there is still a great deal of misunderst.anding over 
t.his point; it is true t.hat if the debtor fails to comply with a notice 
under sub-section (1) of section 1!l the creditor's application shall be dis
missed under sub-section (!l) of that section, and that the creditor will 
have to resort to the civil court, but a suit filed by the creditor under 
these circumstances cannot be stayed by a notice under section 34. Sub
section (5) of section 8 provides as follows:-

"A Board may for good and sufficient reason entertain a further 
application in respect of any debt incurred before the date of the first 
application under sub-section (1) or sub-section (2) (of section 8) whet.her 
such application was made to it or to any other Board, except when such 
application under either of the said sub-section has heen dismissed under 
8ub-section (3) of section 13." 

Put briefly this means that a debtor who has failed to comply with a 
notice under sub-section (1) of section 13 with the result that the 
creditor's application has been dismissed under sub-section (3) can 
never again make any further application to any Debt Settlement 
Board, and consequently that no notice under section 34 can ever be 
issued on behalf of such a debtor to stay a civil suit started against him 
b~ th.e creditor. It is considered that this proy'ision ~mpo~es sufficient 
~alty upon debtors who refuse to comply WIth notIces Issued under 
sub-section (1) of section 13; and Government hope that this cause of 
misappreh,asion concerning the Act will now be removed. (Press 

No~.) 
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