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2. history and origiu of ... , 

:takhauna-
II suhorllinate right 

Rati1ica.tion-See MinQr. 

Record of Rights Circula.r-

.. ! 184 
18-1-187 

211 

1. provisions of - regarding the righta of the 
hold"rs of subordinate interest in Taluqas 129, 4~ 

2. rule of limitation in tho 131, 482 
3. etJ~ct of - on the question of iimitation cousi. 

dered ••• ... ••• ._ 482 

Redemption-
See J[orl.?f1!JB 1,2 & 3. 
II .Limitation 2 & 3. 
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Registratl?n-
1. dei1nition of 
2, rules of - in force in 1871, • 

PAGE 

: .. 256 
• ... 257 

848 3. Hrst Registration '!\c\ in force in Oudh 
4. distincti~n iu the mOatter of L of wills uuder 

.. clauses 2 and S of 8ection 13 of the Ourlb .Estates 
Act • • ... S(Y.) 

See Will" (il Special provi$ion3 ~/ A.ct 1 0/1869 ~ 
relating to witt, 6, 10 ok 13. 

,: Gift 4, 5 & a. 
,; ridoption 5 &: 6. 
~ 7'ranif"r 12. 

Relationship -

words expressing -- denote only legitimate relations, 2G2 

• Jtelief-S"e Taluqdar" Reli¢. 

r.eply to ofticiai enql1iry relating to Buccession-
See Official enquiry: 0 ' 

Residuary legatee-
1. bow constituted 
2. property to, which -0-0 entitled o 

Resumption of Grants-See Gra;,t. 

Retrospective e1rect-
1. Section 13 -18 alld 19 of the Oudb Estates Act are 

1I0t retrosl'llctive . , .. :. 
2. of the Ou(1h Estates Amendment Act of uno 
3, " • ". It " 

,,1885' 

Reviva.l ofWiUor Codicil-Slle WilH/). 
.. Revocation of Will-See Will (e). 

Sanad-
f, provisions relating 'to succession in -- apply 

Snly to property mentlOued in San"d 
2. condition as to lucce.sion in - not revived by 

• (.;rown Grants Act 
3, whllt is a 
D. two forms.of 
5, history of Primogeniture-
6, 01<1 or firijt -- supersoded by the now or 
• goniture Sanad ... ... 
7. not a. ~IU to 8uill! for redt!ulptiun 

Primo- . 

43!J 
440 

308 
380 

3U 

263, 269 

264, 459 
267 
2(;7 
267 

!!fiB, 269 
286 

8: history of ... 80-120 
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Sanad-(c",jld.) 
?·poiutl! of tlifferen~e betw.een tbe form I)f Banad as 

proposed and "8. finally apNo\'ed ... ... 
88 
88. 

81 

10. effect bf Ii ... .. ... 
11. 4!onferred no neW right , ... ' ... ~ ., 
12. savmg of the right.s of the bolders of .ubordinate 

interest under the 
13. prop~"fJd (orlD of 512 
H. apNuved. form of . • ,., 1i13 
15 l'rim~Quitlli'. _, form of 014 

16 Granlees'--Iorm of . .'.". ' '" . ,., ' 616 
17. YO hetlier rule of succe.sion in the Primogenlture ' ., 

.- re"ive~ when the Act CeaRes to apply· ... - ;J12 
18. rule of .lIticceHsion' in the ,Primog\>niture-

al·pli~s. wher" tl\fl Act does. 'Jot apply 268.' 313 

Settled E3tate-
J. meuni IIg of ...... 4M, 

2. pe[8(lDS who wily 8}l{lly for permission to settle 
property· 465 

3. application for pdrmission to settle property 465 
4. po w"r of Lncal p'overnment iii summarily reject 

the applico.tlbu ... ..~ '" 466 
5. procedure if application is' not summarily re-

~~ . -
6. grant or refusal-~f permisgioll <1iicretilmary with 

Local Go"erome~t... ... ... 400 
7, avpHc>ti~n for per!l'.i""ion~o ,add to the." 4G7 
1:'. &P1.liclLtion for p9rmission to revoke a declaration 

{or...; .. -468 
&. form, couteuts ILnlt·I"'l~ico.ti(ln of permissiou to 

.Htleor revok~ property. . ... . . ... 468 
10. ,leclnrati()u to 8~tt!e property. UQW ,e~ecuted, ... 469 
11. procedure to be followed on 'executiou' of dec-" 

larlLlion 469 

12. declllrati.o~ to 8et~l? propert!. made ir~~vocable, " 
how... ... ... . .. 470 

13. duties of· regi8t,erlilg officer' lind, Coll~ctor iu 
c:muectiou with ~11tJ declaration to settle pro-
verty. i70 

H. loc .. 1 Government empowered to exempt settled 
pstates from the operation of the Outlh Settle(l-
,K~tat.~~ Act .... ; ... 470 

15. trausfer of - bindiDg only for the Jifetirue of 
Bettler ... ... . . :.: . . ..... :471 

16. Jeil6e - 0(.._ not· to ex,eeed 7 .. -or 11: 
>.year~ ... _'" ....... . ....... : •.• 1 ..... 471. 

xv 
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Settled Esta.te-(contd.) 
17. jurisdiction of courts barred in certain matters 

relating to 
IS. devol ution and \lequeBt of '" 
19. Settled. Estates Act does not eJIect the right of 

the holder of estate to make adoption. or the 
• right of any person to maintenance under the 

Oudh F..states Act, lS69 •. or the prOVisions of f..he 
Ondb Rent Act or the right of Local Govern· 
ment to recover land revtlIlue 

20. rules made by 1{>cal Government relating to 

Settlemept":"See Summary &ttlemene. 

ShaDka.lpa-
1. mea~ing and descrivtioD of 
2. knshast meaning'o'f 
3. kushast - treated 88 rent-free grant 
f. b.ishnuprit 
6. whethe: resumable .. 

Signa.ture-
1. definition of 
2. includes affixing of facsimile 8tamp, thllInb im· 

PAOIil 

472 
473 

475 
&5:1 

19'-201 
19S-197 
195 
197 
200 

25! 

pression and initial 25,') 

3. signature with the executant'e authority 25.') 
4. acknowledgment of - what amounts to 390 

J'lnsll) hpir-
how determined 

Sir or Seer- ( 
1. origin and description of 
2. two kiuds of 

., 

• 

2.59,326 

114-182 
174 

3. possession of - does not entitle to Bub-settle: 
mtlnt 48. 

Sono-
1. de~inl'd 
2. whether includes adopted 80n 
3. €ueee. sion of • 

See Adopt~d 1011. 

Sound mind-

811 
319 
:119-320 

delluition of 294 

Sub,ordiDat~ righ ts and in terests-
1. di~cu8sed 122-169 
:I; bold<lrt of - to be maintained in possession.... 124'-128 



INDEX. 

Subo!:cilnate rights and intereBts-(eonfd., 
3. hol·lers of - how far affected by confiscation 

ana grant, discussed, ... 

Sub· Settlement-
1. paymeut of rent not nece8sary for 
2. acknowled"ment of ·8<lm$ 80rt of 

iltertlst· sufficient to entitle 
to 

.' 

suborditlate 
a claimant ... 

xvii 

122-129 

481 

481 
3. mllre .engtll'> of time and nndisturbe~ enjoy-

ment will not entitle a claimant to. ... 482 
4. an eX'proprietor holding land at a favourable rent • 

not entitled to '82 
5. specifio grAut of linder-proprietary rights or an 

acknowledgment by Taluqdar·ne~es8ary to 
entitle a cillimant to 

a~~pmW~gacl~m~tto 

7. pos.cssion of seer or nankar lands does not entitle 

482 
483-500 

a demand to 484 
8. wh~t must a claimant prove to obtain 
II. rights which eutitle a claimant to 

10. history of ••. 
11. rul~. a8 to -- t:outained in the Oudh 

Settlement Act not exhanstive 

Succession -

Sub. 

1. dlsculISion 88 to the rule of "cnbil" 8nd II primO. 
geniture" among Tall!tldan... ... 

:l. ~pecilll rule8 of -- to Tfthlqrll\l'i propprty of 
persons entered iu hsts Il, HI & V 

3. gelleral rule of - to Taluqdari ploperty -
4. g"neral rule of -- to l1on-Tlloluqdari property ... 
5. alteration of rules of:"- ill" case of Taluqdars 

aud Grantees in list 111 or V... • .. 
6. re\'erter to ordinary law of 
7 ... lterl,tion of rules of - in cn.se of Taluqdars in 

list IV and Grante"s in list VI... ... 
8. presumption as to rule of--to non.Taluqdari 

property 
9. r~IJly to official enquiry a9 to-treated 68 will, 

trausfer or trust 

See Sallad 1, 2, 17 & 18. 

See Settled Bdtafe 18. 

SueceS80r-

..... 

484--486 
485 
170 

431 

89-118 

318-326 
328 
327,328 . 

333. 
334 

259, 290, 327· 

253 

lleaning of r-- &s U8ed in th6 Primogeniture 
Sanad 813 



Summary .settlement-
1. first 

I~,,[)EX, 

~ ""'.ColO/} ':' _ , •• 

3. pDgagement a8 md~ta.i'r does not amount to 
• • 

4. alol\," does not confer proprietRry right 
5. ·commt'l1cem~Dt aud filJality of second 

.... 69-'10.2(;6 

259,266 
261 
267 

6. J~rd Dalho'lsie's letter contai ning principles "or 
G lIlaking first ..... ... •.• f5-17.266 

7. " Direction for Settlement' Officers." for'm¥ing 
fir~t • ~'1 

8. reiiulte of first·--discussed 33-·09,266 
9. 8ecOnd - made on the lines of the Talllqdari 

"Ystem 69. 2G6 
]0. second -mado OR tho hIlsis of proprietary right 70 
11. rigbt8 acqllire-\ by Taluqdars un.!er ... 

I 

rupplementary Lists of Taluqdar and Grantees:
; ~tle Ta.luqda r8 10. 

.. Grantee. 4. 

Taluqdar-
1. defini'ion of 

2. heir and leg,\tee of Taluqdflr is Dot a 
3. right.s and liabilities of • 

4 •. f!~tate of .. - heritl)ble lind ttauti!('rab!& 
I), Hindu widow entered in li~Li 1 aud 11 is a 
6. deBlincttou btltween -- mentioned in sections 3 

and 4 .. 

7, Iioestillction between -- meutione.\ in list.... II 
and lIl. 

lI. dell/i person enter~ in Ii~'il vreptlre<l \looer 
I!I'ction 8 is a 

4(), lists of -.- lind Grantees 

79, as 

257, 2G5, 2e-i, 
2Hl. 

2i>7 
262 
26:! 
2{)5. 

285 

200 

2~9 

288,521-54() 
10. sllf,plementary lists of 
11. POWf'1'l' 01. - to trausrar and bequllath. 

... 2HL,541~45 
2'.13 

12. ~p&Ci&l rules of intMt&tII eqcceS6ion relating» •.• 31:'1-32& 
13. gpueral fule of &ucl'e8sion re~t.iDg to 32S 

See Trant:fe,. 10. 

E.. Will. (i) Sp~(Jl pr9lliaion& 0/ Act I 0/11:69 
relatinv tv will 11. 

" A"-?optiOll 1. 

'faluqdari Sa.ud-Bee &IIa'" 
.~ 



INDEX. 

Taluq4,ari Tenure-See Lan4 Tenure 6. 
> • 
Taluqdar's ltelief-

histAlry'of law relating t<P 

Tenure-SO., l.an" Tmure. 

'l'humb impression-
is a mark • 

~ 

See Signature 2. 

t'r &nsfer- • • 
1. dnflnition of 
2. mortgage js a 

... #: 

. '" 
3. reply to official enquiry to sllccession treated &s ... 
4 power of Taluqdar anti, Grantees to malle 
5. pel'sous incllpalJitated from making ... 
6. by gift, procedure relnting to 
7. deaf, dum b, blind aud insane ""rsoD Call ma.ke .-.;. 

wll~D 

8. void, when 
9. power of a Hindu daughter to m .. ke a ... 

10 result or .. ffect ol'l-- by a Taluqrlar or Grll.lltee 
or his heir or lellatee to IlOother T,.lllqdltr or· 
Grantee or ta an ilDlDedh,te or remote. heir, or 

P.tG1Ii 

2U-24G· 

389,399 

251. 
252" 

256 
292 
293 
~O 

293 
293 
296 

to hie daughter and daughter's son or younger 
60n '.... ........ ... 309 

11. rAliult or 'effect of -- br a Tal~qd'\r or Grantee 
or hi~ Ileir 0: I~gatee tGl persons out of line of 
aacceslion 311 

12. procedure r~lating tAl:-- other than gift • ., 313 
13. of !oHled _tate bindillg only for lifetime of 

settler .... ... . '.. 471 

"'Trausfer of Property Act_8ee (JrowlI Gran'. 

Trust-
1. reply to omchl enquiry IIoA to lIucCe8~ion treated 

as crf'ating a ·253 
2, not affected by the pro~i8ion o~ sections 3, 10 nnd 

11 of ~ct I of \86\1... ... .. •. 269 
3. how created or presumed ... 26!J -281 

Under-proprietary right or tennre-
See Subo,.dinate Rights and l"tere,f,. 
See Sub-Settlement_ 

Unmarried daughter-
amoune of wlLiJ!tenance of 330 

xi~ 
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Va.luable consideration
meaning of . . ,. 

Village Com~unities..!.. 
whether - rxiot in Oudb 
• 

Widow-:-

• 1. not I\ll heir • 

IND'EX. 

.... 206,207 

19-30 

... £60 
2. a Hindu - entered in lists 1 and II is a Talpqdar ~65 

3. when more tha~ one, succeed in order of their • 
.res pective marriages 323 

6. defined 31': 
7. sllcceeds for her lifetime only 

See Maintenanc~ 7, 8, 10, 12 & 14. 

.. Will, Ce) &l1Ocation Ofl0iU 5. 

ft Adoption 2 & 4. 

322 

Will-See Settled Batat, 18. 

• 

(a) Dfjinition and fONn ofl.cill. 

1. deftnitio'!-' of 
2. replies to official enquiry as to succession treated 

III -- in Oudh 
3. instrument Qnly partly teRtamentary is a 
4. no technical wordll nect'ssary tor a ••• 
5. for~ of dncument immaterial 
6. an entryju a wajibularz may amouut to a 
7. test for ascertaining whether a d~cU\nent. is a 
8. document referred to in a - is a part of the 
9. unprivileged -- meaning of 

• (il) ECl"ecution of ll'ilL 

1. unprivileged -- how execllted 
2'.Prollf of execution of 
3.. testator's signature on the -- to precede attesta-

tion . 

4. acknowledgment of signature by t~stator: what 
.. mollnts to 

5 sigllaturtt of test.ator includes initial, t·humb itn-
~e8'ion and fac~imile stamp... • .. 

G. p"r~ol\ iuterpstt>.l in a-llot disql\alified 118 a 
wltnellS 10 prove its execution or val idi\.i or 

_ inv .. lidily . 

252 

107,253 
254 

407. 
407 

407 

407 
394 

3S8 

38!!, 389 
39~ 

390 

390 

389-390 

. 
3!l6 
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( Will~"r(mftl.) 
7. pxerutor of a wiil not disqllalifi('iI RS a wit

n8'8 to prove its exe;)ution or validily or ill, 
.validity •.•. -. 

(e', A tte,tation of u:ill. 
1. how to be attested 

2. witD".Res to .-- to sign and not to p"t m~rk 
3, is 8ufrlcie'ltly atte;;ted though bene lit giv~n 

thprehy 1,0 a perR,m attesting it or t.o his or 
her "He or husband • .•• • .. 

4. witness not di.qllRliflp,1 to prove the execuiion 
of - b,v reasOll 01 intarest in or of hi6 being 
011 executor of will •.• , •• ~ ... 

II no particular form of attesta',ion necessary 

G. strict pr.)()f of atteshtion not necessary in all 
cast'S 

7. att~station in presence of tf)stator, what 
8. JIl'rson signing for a testator not competent to 

attest 
9. witn~~8 attestiI~g a co~icil <101'9 not lOBe his 

l~gRry ."!lder the - which is confirmod by 
the co<lic.1 ... ... ..• . ... 

10. a. I .. gacy to attesting witne8~ void whether 
atre.tation of the witness is dispe'nsible or 
not 

1 J. gift to attesting witne"B,tIWhat amounts to 

(d) Registration of Will. 
See R_gMration 4. . 

.. Wjll' :i) Spl'l'.i"Z p?ovigion, of Act I of 1869 
r.latmg to wills 6. 10 4' 13. 

Ir) Revocation of will. 
1. marriage does not revoke a 
2. bow revoked 
3. may p~ revoked or altered at any time 

39G 

389, 3!1I. 3 
3!J:}. 

39:J 

395' 

396 
389,393 

390 

30t 

392 

395 

395 
395 

315, 391le 

31d': 306 . 

387 
• 4. test"tor may reroke bis -- thougb he Jlromised 

. not to do 80 387, 388' 
5. a ",illow may revoke her -- though executed 

in accordallce wltb her husband's wisb 388 
6. unpri.il~ged -, how revoked 396 

7, pri\'i\eged --, bow revoke,1 ... ... 398 

8. a 8Dbseqlll'nt -- 1I0t. forthcominn dOf!s 'not Deces. • 
I'arily ~v .. ke &. llre.ious" 396 

9. bunlen of proving tevoeation of 307, 



xxii INIYEX. 

. ( I) Rerival of leill or codicil. 
1. unpl"iviJeged ---'.or ~dicil how'rdvived 
2. extent 'of--pa.rt.ly revoked - and afterwards 

• wbolly revoke.! 

(!I) f'alidi ty of will. • 
1. 11.--. - not duly registered but refelTdd to in an 

• arlden,lum execuloild 8S a -- and registered 
the s~me day.is good an,\ valid .,. • ... 

2. -- signed bl- te~ta.tor va Ii.\. though name and 
• de.;crlption o( testator is nq given at the hea.d 

of docull~ent •.. \... • .. 
3. --' obtained by fraud void '" ... 
4. -- attested by leg,\tee invalid \ .. , 

(hi COrlstrucfio1l oj ,,-vil. 
1. eifect of obliteratioD, interlineation\ or other 

alteratioD in a .. , ... 
2. general ruleR of construction of 
3. clear and \Inamhiguou~ disllositive words are 1I0G 

to be cont.r"lI"d or qu;\lified by general expres-
siol\ of intention '" " 

4. technical words or wor(ls of know,. legal import 
must have their legal effect ... ... 

5. word8 in general to be t:\ken in their ordinary 
and grammatical sense 

6. unambiguous la.n!.!uage not to ~e atrainl'd for the 
purposE's of Io:iving effect to what possibly 
might have OOtcll t.he intention of the testator, 

7. generalitf' of the disposition !lot to be cut d.,wn, 
II. to be c3uatrllod a8 a whole • ... 
9. langllage to receive Iiteml construct,ion 

10. wo .. ls nf th" -- ani! the 8urroundillS circum-
stances to be c()usidered ... 

fl. cnurt9 to aive eifpct to plain language 
• 12. wll",e hotll legal an" I'q1litO\hle e~tates are !liven 

to the .ame per;,on, the 1'I'r80n tt\kes the legal 
• estate 

U. the w.lflls .. in t.rusls" do not invariahly create 
a t.rust 

I!. thtl worils .. 88 to her may $eem bost" mean as 
8he mar think fit • 

15. the words" as h~ tn"Y req"ire" used with re-

PAOli: 

:fJ9 

,309 

3.39 
29-1 

3!iO 

397,398 
40t}-40j 

400 

40() 

400 

400 
400 
.JOt 
401 

402 

• fe ... ,ee to drawing-of In"RE'! me.D as may 
00_ noces"ary for tile p'Irl'Ose 40j 

16. rule IIl!aitlst perpetuity not tq'l'lil'&ble to cha.rit-
.aWe b4iqucsU! 4o:t 
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W!l1-(~01ltd. \ 

PAGE 
• 

If. cOllstruction of IIindll wills 403 

18. ortlina;y notions and lOhhes of Hin.tus with 
rel\p~~t to the devolutjon of prbperty to be. 

Ofmllw .. :reu...... 404 

19. the wopls .. Ah"n becume maJik" con .. ey an 
herit·"ble\nd .. lianabl" estate... 4().t 

~ 
20. the words .. putra putrade kr.me" _ convey an 

e.t"~d of il\\writance 404, 406,42a 
21. the question 69 to whether a Hiudu· widow 

acquires an absolute or a limited eAtate is to be 
declde.l upon the terms of tb .. de,·jse .• ••. 40.> 

22. a will cannot institute IL cOllrse of Sllcc(:ssion 
unkuowu to Uiudu hw 406 

2:). a gift to peroo~ uuborn invalirl 405 
24. que,tion B9 to object or subject of -- how to 

be d~termiued 407 
25. where misnomer o. mis.lescription IIf ohjeet dOIlll 

no\ prevent the legacy from takin)( effeet 409 
26. bequest heH operative jn .pite of misrle:ocription 

of the leg .. tAB . 410 
27. distinction bet~en what is description only 

and what is the feasoll or Illotive for gift 410 
28. beqllest8 held inoperative because or mL.descrip-

tlOn of l .. galee 413 
29. erroneous particulars iu descril'tiou of subject to 

In! reject~d, wbou •• 416 
30. omi.sio .. of m"terial·words in a _ may be 

suVV1ied, wlle.l ... ... ... 416 
3\. part of deg~riptioo of a thing beqlle&tlled mal 
_ not bd rejeckoli as errQ&1tlOutl, wll"n...._ 4l'J 

32. extrinsio ovitlence admissible in case of latent 
aiD bigllit.y 

33. extriDsio evideuce inadmissible in case of 
Pbt~nt alDbiguity or deficiency -

3t. melJooUing of any clause to be collected from 
entlrt:: 

II,). '!I'ol'ds may be un(iel'stood iu 'lI. restricted Bense, 
wlJ.m ... ... ... .., 

36. wi>rd~ Ifnrierstood iu a wider sense, when 
37 ... money'· int .. rpr"ted M meaning whole of tett. 

tHtor 8 persooa.l e.tate, wbeu 
38. which of two poiI.ible eODstmctiollS t<> be 

preferred _ ... ... 
39. no part of a - to be re~cted if it can he 

re".on .. bly construel!... ... . •• 
40. S!W.I; words -must lIave the fI4WIIe meauing, in the 

abseuce of intention to the contrary ... 

• 

417 

418 

" 419 

421 
4:41 

422 

423 
fI 

4!l.'J 
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Will-(c-o''''rl.) 

41. testator's intention to be eftcctual;ed as far M 
llo"sible ... . ... 423 

42. the lMt of t",o mcoDsist.!1. t cl:uses preva.ils 423 
43. uncflrtain wills or bequest.; v61d 42-1 

4\. \,\,or":5 describmg subject of -- ref,,, to proper~y 
an&\'\'ering that de~cript'on at t ... tator's dtY\th ~, 429 

45. befl'lest without words of limitat.ion p.u;s the ( 
w[Jole of tim inte"rest of tbe tl'ot"tor ... 429 

46. in beqllPst in "he alternative. the legate~ first ( 
lI:\metl is ~I' f,itled to tbe legacy 437 

47. ~"en b~llue't is to & clll,s of persons under 
g"neral lleseript.ion 0111". tboAe onlv take wl10 
C0me undel' the descrip'tion :.. ... 437, 4. 

48. rull's of (JoIl8tr·uction wl1~re -- purport.'! to 
wake two bequests to S"l!ltl per.on !a8 

49. resi',luary legatee how constituted 439 

SO. resi>tu&l'Y legat.!e elltitl"t! to what property 440 
51. tilM (If Testing of legacy 411 
62 iu wbat CII,es legacy lapses H2 
5a. legllc)' dOL'S not I"vse if aile of two joint leglltees 

dill before testator .. ".... 4U 
51. w11ere tile interests of the legatees are distinct 

~nd on .. of tbem <Iie~ befo~ tilt! tl"~tator. "" 
much of leg .. cy as was intended for l1im .sb~J 
IlIps~ •• ... ••. • .. 44(l 

55 when lapsed share goes as u~dispos3d of 4!6 
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PREFACE. . . .. 
THIS book has been written mainly from the 

standpoint of a practising law~r. Its chief objet't 
is to place before the legal profes~ion an edition of 
the Oudh Estates Act (Act I of 186~) sho\ting at 
a glahce the amendments made therein b)' Act X 
of 1885 and u.P. Act III of 1910, and explaining 
the reasons for and effect of the changes introduced' . ~ 

by the Amending Acts. The amendments made 1D 

the text have, therefore, been printed in italics and 
are followed by notes in which the original Act and 
the case law ha't'e been fully discussed. For facility 
of reference I have also reproduced in extenso the 
Amending Acts of 1885 and 1910, aDd as the latter 
Act introduces many Important amendments in 

.Act I of 1869, I have, in my notes t~the Act of 
1910, (iuoted at someOlength from the proceedings 

• of the Legislative Council showing the changes 
wade in its draft' stages before it passed into l~w. 
The alterations made by the Select Committee in 
the Bill a.~ originally introduced into the Legiq)ative. 
Council are indicated by the use of the italics and 
the history of the Act as passed is tQld in the words 
of the Legislature itself. 

While the book was in course of preparatIOn 
it was 'sugg~sted by some of my friends .that I 
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might wjth advantage reproduce in it, with short 
l!otes, parts of the Indian Succession Act applicable < 

to the Oudh Talu.qdl!rs, thet Oudh SettlM Estates 
Act, the Crown Grants' Act, and the Oudh Sub-

• 
Settlement Act, and I haye complie~ with their 
w.ishes. 

I had not proceeded far in' my work when I 
found that I was compelled to make frequent refer
ences to the late Mr. Sykes's valuable "Com pen- , 
.dium of the Law specially relating to the Taluqdars 
Of Oudh" and in particular to his elaborate and 
learned Introduction which is a work of abiding 
interest to every lawyer in Oudh. The Com pen
uium, however, is now out of print. It seemed to 
me that short retf>rences to Mr. Sykes's Introduc
tion would be of little use to my readers, mostly 
1awyers-and we all know ~ lawyer's fondness for 
the original. authority-as it would be impossible 
for them to obtain copies of t1~e work. I therefore' 
applied to the representatives of the late :Mr. Sykes 
(his daughters) for permission to incorporate his 
In£ro~lCtion in my book, and for the permission 

ereadily granted by them my best thanks are due. 
In view of later legislative enactments and judicial 
decisions, I have made some slight amendments ill 
the Introduction which are printed within rectan
gQlar br~ckets. I have also given in the margin 
th~ corresponding pages of the Introduction as 
origi t1ll.11y published. 
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I have sp;lred no' pains to make the 'book as 
complete and practical as I could, and for'" any mis- , 
takes or Qmil'siolls thRt I ~)ay! have made I m).lst 
rely ou the indulgence\uf JTIy 'pri,fessioRal brethren .. _ 
It now only remains for me to acknowledge the 
valuable assistance rendered to me in the prepara
tion of" the book by Bubu Rudra Narain, B.A., 
B.Sc., :Babu· Madho Prasad, B.A., Babu Sidh 
Prasad, B.A., Babu U man 'Prasad and my other 
friends of the local Bar and t9 all of them I offer 
my most hearty thanks. I also avail myself of this , 
opportunity to express my sense of obligation t9 
~Ir. R .. J. Bell, I.e.S., the District Judge of Sitapur, 
fur tho interest he has taken in the work. 

" 
SrrAPuR: } 

September 1910. 
C. B. L. 
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EllRA1'A. 

Page 15, line. 27, for" Stane)," read "St~nley."·· 

" 28,·" 33, "." decendants" " "descendants." . . 
., 00, ." ~, " "Lordsbid" .,," Lordship." 

" 
59, " 28,,," couotr" ,," country." 

" 8:t, " 26, " "orce" " ~" force." • 

" 114, " 3,.11" I'provnl " ,," approval." 
., 126, " 4", "laud" " ., band." 

" 144, note (a), for "'. Poth " ,," Both." 

" 
150, line 20, insE'rt ,. [13!1]" on the margin. 

" 152, " 25 ,. "PH]" " " 

" 
159, " 31, for "eojyed" read· I enjoyed" 

" 161, .. 9, ·in~ert "[1491" on the margin, 

II .166, " " for" Lha" read "that." 

JJ 171, nole «(t). line 3, for" V Cal. 2!H " read "VI Cal., 
218." 

" 180, line 16, for "is,. read " bis," 
" 197, " 23,,, I, handng" read" banding." 
" 251, note (3), line 3, for "130 Cal.,"re:d "13. O. C." 
" 253, " (:ij, for "·227" read "2211." 
" 260, line 3, omit" clause (a)." 
" 271, ,,26, for "troduce" read II to produce." 

" ~07, " 4,,," he" ,," the." 
" 310, " 7, .. "19" ,," 10." 
" 3~2,." 9, H "18li9" ." .' 1869." 
" 35{>, " 3, omit "or" before" by." 
" S60, omit " note (1 )." 
" 364, line 6, for" inprovement, read" improvement." 
" 366, " 20, .. "8ubstitude," read "8ub~ituted. If 
" 37i>, ,,' 22, add" to" before tile word "their."· 
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Page 371, line 26, for "re~pE'etives" "ead " respective." 
" :t9p,." 13, " "papet" read "paper." 
" 390, " 14, " ., sufficienr" read ",sufficient." 
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392, 
401, " 
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22; ,,' " or" r~ad "B." II. 458, last line " "supersedd" read .. superseded." 

.. 459, note (2), insert .. O. C." before the figure "94." 
" 509, add ,. (a) ". after" 1858." 
" 524, opposite No.99 in column 3, for"" 28 4 read" 38." 
".527, " ,,180, for" C. S. I. "read 'I K. C. S I." 
,,5~i, '" ,: l!I2 " "Bohnath" read" Bishnath," 
,,!..,528, " " 214, column 2, for Ii V" read" 1\'." 
" 543, last linp, for" 299" read ,. 279:'· 

" 544, supplementary list No. III, for" 99" read" 90." 
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I NTHODUCTlON· 

CHAPTER I. 

HIsrORICAL AND CO~lPARATlvE. -

It would not grtatly ht'lp towa;ds a correct under
standing of the pre-sent legal position of ,the Taluqdars , 
of Oudh to enquire very deeply into the ancient land' 
t"ll!lre~ of the Province. This is fortunate, for the record~ 
rpqll;si~ (or such ~n enquiry are not forthcoming; the task 
of r"ad ill~ tIll." tradi.ional history of Oudh' bear~ng on the 
~uhjt'Ct illto an intelligihle and fairly certain meaning baing 
one of ill~nrmountable difficulty;. most, if not all, of the 
inrorJllfltion regarding land tenures in OLidh, which was at an . 
ilUUI'c'me expense of labour ~btained and recorded in, the 
cOllr.e oC the enquiries made after the l!.ssuTl'ption of the 
Gov.>rnment of Oudh by th~ British in 1856, ha\'lng been des-

... LroyeJ in the mutiny, which ensued before they were como, 
1'ldt'u (Ct) and ~uch of that as it stood having been liable to 

mil!conceptioo owing to the haste with which the Summa,y 
J 

(a) l10ntgllmery §§ 321-2; 0, P., Ca1., 1865, p. 559; O. P., 426. 
l:3la, p. 17, S 20, It is not ea.y to realise the completeness or the 
dH.tru~tioQ of the8e records. The official accounts of it quoted ill 
the hut~8 (post) reguding the resl1lts of the Summary StJttlemeot 
of 18.',6, give reliable Informatioo regarding it. At the same time it 
mu.t b~ mentioned regarding one cl,\ss of papers that the Chief Com
ml!l8ioner, 00 11th Jilly 18,';9, revorted to the GOveroment of}ndia th'lt 
ti,e "CConuta of the asse.aments uoder the Summary. Settlement of 
b:ij

;, W"re i?variabl} found io the Illill'ls of the Kanuogoes, and that 
oth~s \·ery greatly facilitated the mllkiog of the Summary Settldwe~t-1>~ .... 
j8ij8-9 (0.1'., Cal., 186j, p. 43). But in 186! ooe experieoced Settlemeot 
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, 
Settlement of 1856 was attempt~d to be canied out; ((1,) to 

6' the assumption of some of the officers who m;de thO!. 
enquiry being incorrect, both from want of experience on the ~ 

part of some of the' en~uirers atd from preconceived llot:ons 
anlt prejudices with which the officers liS a body. came to the 
investigation in consequence oftheir previou~ trabing in the 
North-Wt>stern Provinces School of Bird and Thomason (b),. 

and of the directio~s from superior au\hority impressed 
upon t.hem as undoubtedly giving the true basis from which 
such enquiries' should proceed (c). I"nrther such an enquiry, 
if it could now be efficiently conducted, would inevitably 

, tend to re-awak-en the strife and' animosity which in Oudh ~ 
-... has always been most deeply felt in disputes regarding Land 

Tenurea (d), and which seems to have somewhat infected those 
who have written on the subject, whether on the aristocratic or 
on the popular side; each set of writers.treating the other as 
me.re apologists for the .side on which they have written
the Taluqdari or Zamindari side, as the case may be. 

Officer, Mr. Capper, spoke of thesl' papers as .• generally unreliable" 
lId., p. 514) and another Colonel (th~n Captain) ~IacAndrew speaks of 
"The disgraceful and palp,\ble falsity of the old 8idhour Kanungoes," 
and adds, ., TIJe unr~li8bility of their testimony is the chief liifficulty 
in dl'ciding disputed claims in this pl'rgllllDah" lId., p. 536). 81'e also 
§ 98 of the report of the Settlement Officer, Mr. P. C"rnegy, of the 
~'aizabad Settlement., dming the Yl'ar 1863-4 ad., p. 488). It may
therefore be said as a gene e.'! statement rl'quiring little or DO qualifi. 
~tion that the whole of the records of the Summary Bett.lement of 
IBM WC-Jre dtlstroyell. 

(a) Cf. POijt. 
«hI o. P., 426,1861, p. 16, § 17; p. 18, § 24 ; p. 22, § 14. 
(c) Letter of 4th February 1856. §§ H, 15, 22, 26, 34, and 35, post. 

O. O. I., n~hnet's Intro .. p. LV; O. P., 426, pp. 16-19, §§ 17-27. 
(d) Sleeman. vol. I. p. 67. "The ousted proprietors fight to the 

death to recover possession." .ld., p. 167, ., I have never seell enmity 
'lUore strQ'1g aud deadly than that exhibited by contendiug co· sharers 
and land holders of nil kinds in Oudh'." Irwin. l'P. 5 and 6, speaks of the 
Otidh Ye.~men as II passioDlltely clinging to the remQants of ,t heir rights 

..in_the soil," and adlls, ,. The Oudl! Yeoman can bardly be saill tohave a 
political cODsciousues8. What he does beyond all questio<l care for. 
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Happily, too, the di8cussion of questions of pol;cy, a9 
J'uell, \"ould be out of place in 8 law book, for howe~er \VeIl 

• the conclusiQns from such an enquiry might be obtained. 
and statt:'q, they would, fron1 a lawyer's' point of view, ,be 
open to J..ord Bacon's ceosure "ab U8U remota," 

The f~t or'the changes of policy, however, must be 
'8tated, and ,\ometl,ing mu~t be said regarding the earlier 
fonnR of Land Tenures in Oudlt, in E'xpfanatioD of some of 
'the existing right! and obligation&. which obtain brltween 
the Talu'ldar8 and others, and to render intelligible some 

.portions of the Acts of the Indian 'Legislature brought 
t.)gether in this volume, To do this 8S briefly as possible, we 
may ,tart with the proposition that it has not been shown' 
that in the earlier periods of its history, Oudh furnished 
any exception to the general rule of Land Tenure in India; 
where \8S in thE' greaier part of the world at some stage of 
development) Land, [save in the exceptional case of revenne
free (,nun/i) grants, where the muajiAar was assignee of the 
land revenue], did not form the' p~ope~ty, using that 
expre~biou in its strictt'st I~gal sense, of any class; the 
right of cultivating or holding any given portion of it being 
a privilege conceded by the State in consideration of a 
payment in cash or kind, ;hich formed the Revenue of the 

'Stat€' (u). When Oudh was formed into Ii Soobah ~r pro
vince by the Emperor Akbar, being one of ,the tiftetl1 
provinces iO.to which he divided his Empire, he find the 
proportion of the l'roduce wiJich was to go in this way to 
tbe State at one-third, and, the rule in Oudh during histori
cal times has been for the holder of the soil to pay one-half 

what bd is ofl.t'n ready to ghe bi~ own life, or take 'he livea of others in 
ord~r to retain. if hii land or the land whilh once was his." Sir Charles 
Wood (D~sp .. tdl, 2!th Al,ril 186', S 8; O. P., 426,1861, p. !3 ;~. I'., Car., 
low, "I'. 5b~ -7), '; Tbcre i.i nothing in the Ea.st to which tbe peol!le, 
are more thoroagbly attached than to thtlir rights in the boiL" 
, (0) CIIIDp". Cobden~, Es,,,~', lJp.lal and on. -



4 llISTORICAL AND ,(,OliPARATIVE. [CHAP. t:' 

of the "produce after deducting the cost of cultivation, an 
arrangement by which the. State got about one-thfrd (a) .. 

• Coming to a time regarding . which more accounts are 
available, when a prot@ctive al£ance with The East India 
COlI\pany was secured by the then Soobabdar of Oudh, 
Sujah-ood-Tlowlah, on the 16th August 17Q5, aft~r his ~efeat 
by the British force at Buxar in the pre,ious ye~r, when be • 
was unfluccessfull), attempting to' exte~d hi\ dominions 
towar~ Bengal, the land in the Province was generally 
divisibl~ into two descriptions, vie., the Khalsa (b) or Crown 
lands and the HU'lool' Tehs·il lands or those for which the 
holders paid their revenue direct into the Hu'Zoo'l' Tehsilor'-

\ Nawabi Treasnry. Of the latter,. some land was held (n by 
large landholders under direct grants. from the King of 
Delhi (c), (ii} Borne by the chief fdends and supporters 
who had adhered t,o the earlier Subahdars ond Nawabs of 

i· 

Oudh, and had acquired grants of their estates much 
in the same way as the Chief mell of William the 
Conqueror, his barons, MEl commonly stated to have 

• obtained their Estates in &gland, (iii) some perhaps 
by village proprietary communities, and (iv) the rest by 
individuals ~r families not coming within any of the three 
classes just mentioned (d). But"the twofold rlivisions into 

(/I) O. G. I., Rennet, Intro. pp. XLVI-XLVll 
(6 The term Kllalsabas a wider significatioo of II belonging to the 

('tbwn" in which sense it would of course include all lands in Oudh, 
wheth&r held by the Nawabs as their immediate Crown lands, or given 
into the po~ses8ion of those who paid revenne [or them direct into the 
1'i"", .. 1o'8 Treasury or to the tn!J.stajir or ami,. whose functiol1s are 
explained in tbe text. In the Bahraich Settlement Report, p. 109, 
it is S1\id, .. The word Klta/sa seems to ha\"e bad its origin in the 
Kanungoe's Office and to have been applied origin!llly to all those 
estates, the DccountR of wbich were kept distinct from thos9 of tbe 
I{lore influoutial Taluqdars." And 8M Wilson adverb, " li.halisa." 

(c) Mr. Charles Currie's Memomndum on the principles on which 
Rubordinate rigMa in lan,l in Oudb are recogni~d. O . .t', 62, \865, 
p. 217; O. P., Cal, 18f>5, p. 427; Elliot, Pl'. !n -102 Ilnd l'h'pter V. 
(d) Mout.gomery, PI', 12 aud 13, §§ 73-70. 
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Khalsa or Crown lands and H,\lzoor Teh~il lands may be 
,taken to state fairly the division of the holdings"1n Oudh 
in the time of Sujah-ood-Dowlah. The inveterate extra .. 
vagance 'lnd mpineness oft'J.e Oudh Rul~rs 800n led, however, 
to alterations in the manner in which the collection 0.£ the 
revenue pa/ablv by the holders of Huzoor Teh~il lands was 
attempteu to be made. To rid them!'!elves of the troubl~ of 
making the·colIec!tions, a ~ystem was early introduced by the 
Nawabs of Oudh of farming out tracts of. country to influen
tial men, some of them the holders of estate8'.themsetves and 
tile original ancestral Taluqdars of Qudh.. This· was the 
Ij 1 )-·"h, J[ uftlljiri. or con tract Byst,em under which a powerful 
landholder contractfld to pl\y a certain amount of revenue forI 
the tract of country allotted to him, realizing this, and as 
milch more a9 he could, from the immediate holder of the 

, . 
soil. The system was thus advantageous to the Oudh 
Govprnment which :as saved.the cost of collection and more 
assured of the payment of the aRsessed amount, but was dis
tinctly disadvantageous to the immediate holder of the soil. 
Consequt'ntly theTf~presentat1"ps of th'3 British Government. 
repeatedly recommended the substitution for the Ijrl.l·ah, 1ff UR

I,tjiri or contract system of the Amani or tr.st system (n) 
under which a Chakladar -Dr Nazi~ was appointed to collect 
thE'! rev~nue of a vast tract of country in trust for the Govern
ment or as an Amil or Amin. This system was tried from time 
to time under different Oudh Hulers, and with the gre~est 
degree of BUCCE'SS by Saadut Ali, the sixth N~wab or Oudh, 
between the years 1798-1814 (h). Under Nawab &adut. 

la) 'Chis recomm~Ddatiou W88 repe~tedly made from at lea"st 
IU early 11& the year 1793. 011 the 12th August of that year Lord 
l.:ornwal1is WlL8 s~r~nuol1sly urging the amani syslem on Nawab 
Asaf-oo,I-D,)wlah. anot this is the earliest 8uggestion I have met with 
0:1 th~ 8l1bje~t (0 P_?~ of Ilj9, pp. 11, 12, 19,20, 21: and 8.., per r.,rd 
Welle.;ley, O. P. :l of II~¥, pp. 25, 26.) 

(6, Mit.eAn,!re"w qlloteot Irwin, 103-9; Rle Bareli Sett. R. Appebdix 
K., S 40 and 011. 111 the Bahraich Settlemen~ Report, p 102, it is ~ 
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Ali thil! change was a genulU" £"lUClll. .de increl\sed the 
number "of Chaklas making them correspondinglr more • 
..manageable (It) and kept up so keen a personal supervision 
of the Chakladars ·or .Amils placed in charge of them, that 
it i~ said that during his reign a single cannon shot could • 
not be fired by a Chaldadar in attempting to realize the 

• revenue without being followed by immediate enquiry from 
Lucknow as to its .cau?e lb); thongh within a 'few Yfars of 
his rei$n the cannonading of forts and villages by the 
ChaklaLiars waO' an ev~y-day occurrence (c). One result of 
Nawnb Snadut Ali's ri,gorous administration was that on his 
death, on the 11th Jnly 1814, he left in the Treasury, which 
,he found empty on asci-1nding the nlflsrt(ul, on the ~},;t July 
1 i98, a sum of thirteen or fourteeu cron~s of rupees, or then 
('gual to 14 millions sterling, with ali establishments paid 
up awl his just debts liquiflated (It); another result was that 
under his a;uccessors the increased ~umber of ChaJ.las 
increased the number of oppressor!! of the zt>mindars «('). 

The general result of a resort to this A.mani or trust 
system of management was· loss to GoVt'l'nment aud 
increasl'd op~ressioll of amI extortion from the holder of 
the ~oil; for whilst the Amil~ Chakladar or Nazill1 
exact",d from the holder of the Boil as Dluch as he could, 
with the greater power of extortion deriveJ from his acting 

.. S~,ad ~Ali Khan h"d on hi~ ncces"ioll instituted thl'.COIl tr;.et system," 
This seem. 10 be all .. rron hA found it in e)(ist~nce, substituted the 
Q77Wn.( 8Yijlem. ,\Od super¥ised it so carefull.r, th .. t for the most part he 
obtailll·d thtl nm\lUllt of his asses.mellt which fllct gave collllir to the 
notinn Ihnt hc had adopted the COlltrllet. system under; ,\'hich a IIxed 
I\mount WIlS due to UO"erumellt" wh"tevor mi~ht he th~ collectiolls. 

(a) Elliott, p. 131. 
{hi IJr. lIut.kr, p. 102. 

• (e) ld.~O. 1'., J~3t. 1'1l. 11, 26 . 
• (d) Sh'l' III till , "01. I, :109; ~1"I\IJ.:"lIll·ry, § 61i, p. (J.. 
:e) KII ioll., p 13:1. 
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undt'I' {' .. lour of right, and under the protect~o'h and 
~nll bd7alf of tht' Oudh Government, and with the aid of 
it~ force~, tlt the same tim~ not being liable, like the" 
contradol', to pay ,any filed amonnt; hp, paid what he 
chose into the Government Treasury (n). A fu!ther 
result, and. one" important to be noticed' in tracing the 

• growth of the Taluqdari estates in' Oudb" was that 
independent proprietors or proprietar}" village communi~ 
tit'~, if any @uch existed in Oudh, using the' ex~essioli 
as it is ord inarily understood in Englan'd, and.' if not 

(a) This i. not Mr. Elliott's view. Speaking of the outbreak 
of the old reign of oppression, tyranny and v.iolence after Nawab 
""a<lut Ali's death, he saye (pp. 133-4): "The minute sub·division 
of the new chaklas increased it, because the country had DOW many 
tYrButs instead of 'few. The contract system gaTIl new ferocity to it 
lJy adding the instinct of self-preservation to the propensity to opprei
sion. A mere collecto13of revenue ba1 nO need to be overbearing, 
anti if crucl he was so out of mere wan tonnes! of cruelty, If the
harvest failed or sickness hroke out" he had but to state the imposei. 
lJdity of collection and the amount was remi~ted. But a contractor 
could not do thi., No Buch excuse would be valid from him; be was 
bOll1ll1 Ly the ~trict let,ter of hiB boUd to pay up the uttermost farthing, 
If any oue was ground down to take a contract ou high terms or had 
taken it ·(as often happened) on speculation without accurate know
ledge of the grose-rental, he was absolutely forced in s.l\f-preservation, 
to extort morl" than was due f:.>:lIl! the tax· payers. The dilemma was, 
shall I want or thou want P And while we blame the Chnkladar if his 
choice was," selfish one, we cannot t,oo strongly censure the Govent
ment which put these men in pos'ession of unlimited power, grounJl 
them down to the payment of enormous sums, "nd tben steadily &11ut 
its eyes to the way in, which they reimbursed themselves. "9 

.. This stbte of things waR peculiarly favourable to the growth 
of Talookas. A man who is pinched for money is not partial 
to impo\'eri.hed tenants; and the great aim of the Chakladars was 
to get rid of the small zemindar3, and have nothing but large 
laud-owners in the country. This would simplify business and 
Safe trouble, besides making the receipt of the revenue muc;h 
safer. They rau the risk indeed of the Talookdars ",oing iDto 
rebellion, in which case .. large amount of reveDue would bo imperil
led, but they reduced the risk to a ~inimum by throwing him 
the sop of an extra village or two at judicious' momenh, Th .. 
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then l'iroprietary communities of the restricted character 
• explained later on, who could not of themselves' with· 

"stand the oppressive action of the Chakla~al3, Nazims or 
Amils, made over" their estaies to their more powerful 
lanq-holding neigh boUl's to be held in subordination 
to them; whilst many gave up their .esta~es without 
making any such arrangement leaving them to be taken 
up as dereliot property by the first coiner who cared for 
them Ilnd had power to hold them to his own advantage. 

At tbe Rame time that these influences were at work 
to swell the estates and increase tbe importance of the 

. Taluqdal's, all matters in Oudh, relating to property 
during the Nawabi resting not in legal or moral right, 

Tnlookdara 'were nothing loth to accept these sops and the old 
1'I\Iooka8 waxed fat IlJId new onl's sprang up on all si,ies under 
this vivifying influence." Mr. Elliott add~' in a note: "I have 
been lold, bllt have not IIny dllta to prove it, that in 1814 no 
e;.tate in the Fyzabad District paid a revenue of Re. 10,000. Iu 1856 
one tlst.ate paid 2 lac~, two paid Rs. 70,000. one Rs. 50,000, ,several 
lIS. 80,000, aud so on." • 

But ill this passage Mr. Elliott gllve the collectors under the 
Amaui system a credit which with one or two admirable exceptions 
they never de:erved. No doubt there would have been imml'nse 
advantage in that system, had not tt.e Amils been generally both 
corrupt and cruel; but the consensus of authority is clear that 
appre.sian aud extort.ion were as rife under tbat 88 uuder the 
contract system, if intlctld they were not groatllr uud"r the for~er . 
. M'" Elliott is so careful a writer t.hat I specify some of the a'ltho
ritil\8 lor the other view given in the text, aud they might}'e 
multiplied almost indeflnitely. II That the agency of British 
troopJI fhonld be the means by which the Zernindars and 1I11l1go
zars, who are unable or unwilling to sl\titlfy the uodne demands 
of the King's Arnils for revenue, shoul,1 be subjugated I,y force, 
di~llbled from future resistance by the demolitinn of their 
fnrts, subject to all manner of extortion and oppression, aUlI, 
"1\1I1Iy in too many inotances,oxpelled froln their possessions and 
drivvu h.r desperation to betake themselves to a predatory life, 
is a state of thiog8 8~ unworthy of the cbaract.jll' of your Govern-

,~!,nt, aud 80 discl'odilttble to the Briti$h IIl\me, t1I1,t _ there are 
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but Himply in the strong arm with which he t~ok, who 
.had tile pow.,r, and he kept who could, there were also 
othf'r~ at work in the same direction Bnd the Taluqdari" 
f'sfates liJ<t.wise increased ~by (i) the'l'aluqdar's forcible 
l'ocr()8,(·hments 011 the estates of his weaker neighb(lprs; 
(ii \ fl'audulpot means as diverse in their character as fraud 

_. -- ---.. __ ._---.- -----------
few 8acriflc,,~ .... hich.we .hould not Le willing to make rather than 
it ~holllcl c"ntiuue. I' 'Despatch of Court of 'Directors, 1st October 
IS:!", O. P., 1831, p. 19.) "Amallnee management, ,.if the 
.\m~en employed happens-a rare casll-to be .. person qualified 
for But'h a trlLit, i., in principle, somewhat similar to t~e British 
"v,tem of c(.l1ccti'!u ... O. 1', 1~31,.p. 37). Col.m"1 ,.019, the Resident, 
r~rortccll,l,;th July 1841) against nl'ging the substitutioa of the amani 
for thp contract sy;;tp.m which latter he ohserved "with many defects, .: 
hn. &till something to recommend it under a nati ve (fovernmeut, where -
it i. alm'!,t impossible to. find hone~t men to conduct the amanee 
~y.t,'m" ,0, P., 1656, p. 20, note). Sir W. Sleeman says (Report, 24t,h 
::;pl't .. mh,·r 18l9, bbfor~ hi. tour) .. Several experiments have been made 
of cOII\'"rllllg the eon~91ct into the amance system over flxtensive 
'Ilstricts of Ourlh ; but tilt' result has been always the same, B falling 
off in the r~v.'nue and disapPointment to the Government and the 
,>elll,le (0. P, I85G, pp. 2[) plld 170, 171). Later in his tour he 
,,·rite. : -" But there is virtually little or no cliBnge in the adminis
tration of Auell di.tricts, \i. P., ulI~r Bmani management" " the person 
who h"" charge of a di8trict un'.ler it is obliged to pay the pame 
gr .. tuities to public Omeel'S and court favourities, and he exacts tile 
>ame or nearly the same from the landholders; he is 3nder no more 
c11~"k tllan the contractor, andcthe officers and troops nnder him abuse 
tbeir authority in the same manner, and commit the same outrages 
upon the suffering people." Security to life and property is disregarded 
in i he Bame mlUlller ; htl confines himself 118 excll18ively to the dut:es 
of collecting revenue, and is as regardltl8s of security to life 111111 

property, and of fldelity to his engagements, as the lan<lholdet! in his 
juri"liction. 'rhe trust management of a district differs from that of 
tbe tOontraclor. oulyas the lIJulo~lee kuhaz, .. (i.e., • plp.dge to parthe 
colleet'lr or tl'f>O(ls the precise snm which the commandant may be 
ahle to c"lIeet from tbe estate put under him,') differs from the 
lakfl/ami;' (i. e., '(lledge to collect and pay a certain sum for wh'ch 
the "dlate is bdd to be Iiabl" ') .. though he don not Ilnter 1010 formal 
coutroct topay a certain sum, he is alwilyS expected to p~ fuch J' 
Bum, &11'\ If he '\083 not, he is obliged .to wipe off the bal"nce in I he 
.aHle WftY, and is k~J,t in gaol till he does ~o, in tho sl1me woy. 
IDolec(~ I beliefe· the people '/I·ould eomroonly rat her be uuder a 

.... ""'l 

:4 
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it~elr iii its nature; (iii) forced private sale-deeds (a) ; 
(iv) for~ed ~ales by auction fur the reali<lstiton of 

,':&rrears of revenue; (v) bona fide 8alet; by ,the holdE'rs 
to realize the rewuu.e deml\{Ided by the contractor 

(~lu~tajir) or the Government representative under the 
Amsni t Trust) sy:Mm, that ill, the Amin. or Amil, whe-

f 
ther styled Cbakla~:lar or Nazim, or for other pUI'}lo"e; 

(vi) by the falling in of mortgage~ ('x('cilted f<)1' the like 

contractor, thau a trust manager nud"r the Ou,lh Governmeut ; alill til is 
WI\S the·"l'iniouot"Colonel Low, who, of all my predeces,;ors, cert;.inly 
knew most about the rej" state of Oudh n (Sleeman, TO\. I, p. 202 ; 1'. 
140). 0; The 6ame abuses prevail under the one system as und .. r the 
other" (Sleeman, \"o\. II, p. 207). In March 18;;5, the Rpsident Colond 

"Olltram reported that the most experienced Europea!!. Olticer~ uuder 
-him were unanimous in declaring that the ryots are far worse off llUder 
the present amanee syst .. m than they were before; aD,1 they ea.:h 
sl1}lport their aHsertions by incontrovertible figures aud facts" (0. r, 
1856, p. 22). One causo of this uudoubtedly was the precarious tenure 
by which the Amib held their pO~t8, bdllg' changed withont any 
pl'Oper rtlason and after the sbortest inlerql.ls 10. Poo I8:H, p. it, 
Sletlntl\o, vol. 11, pp 57,58). The principle of self-preservation 
operated too as fully on the Contractor in the directiou of not dri\"ing 
the ]I\ndholdars 011 their Itwds by extortion 1\8 011 the AlDil, for ouly 60 

, could he·recover tile revenlUl d::e (;rom him 10 Government for the 
current t.erm under his contract. 

la) Tile reatier familiar with the ~tl\t~ of Outlh, during the latter 
Ill\lf of the N,lwabi, mly have wonele""l why thtl TlIluq,I"rB should 
have carel to obtllin title-d .. eds tram their weaker neighbour~ wholD 
they con"tanUy de'poile,\ with no 1I1'l'aren~ comp mcLiou. In lI;receot 
IIppelll b.,[ore the Judicial Committee of Iho Pri,·.\" Coun<:il, some of 
thQ:r Lordships exprllsse<l surprise that a !,'l"unt by a T .. lnqtlar to II 
relativEf'o( a retainer allege<l to have been mlldt! about 18~G A.D., 
should Doi have been evidenced by a writing. It w \S urgel on bdlllif 
of I\;" wouM-be grantJe, thl\l such a e1ocu . .,eut wO.Il.1 not h,n-e avail",1 
him; the Taluqrlar of the time, being lIot only "trong eunugh t) give 
what belonged to him, but also til take ffom tho.a w~nker thun himself 
what belong~J to them. Th,.ir Lor.bhi!'! wero Dot alt.)!(dh~r I'r~pared 

to accept this view. (Th'lkur Rohan Singh ('s: Thakur Sumt SlIIgh, 
L. R. 12, Ind. ApI'. 47; I. L. R., 11 t:I\I., pillS.) It r"cl'i,"~5, howev .. r, 
&ome 8ul'port from an oftlcial publica! ion of some d"z~n y .. a" later 
than the all~l:ed dute of the grant. Lh". llutt.'r e~yS (p 11)8,," A boll,l 
is of no n5e unless its bolder I I (& l')r-wllllI) nD'le~ protectio<l, either 

c~. 
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cau~l's and thl' sale claust'H of 'by-bil-wafaH' (mort.gages by 

.way or conditional saIl') taking effl'ct, and (vii) by other 
('ansI'S of a l~ke nature (II). 

e ' In sbme instances of the growth of Oudh Taluqas, 
tLl're seems to be no sufficient evilience to found a 8u~geB

tion of ,,"]thing in the nature of force or fraud on the part 

by bt.Ving nltive ftoien,ls at court, or hy heing in the Company's 
l'lprvicp, and having bis claims preferred through the British Resident. 
Mon~y, tbArefore. is a.lm08t universa.Jly bl'rrowed on pleflge of prop"r· 
ty, either pel"8onal or rea\. In the case of rea.l prop:rty being pledged 
the dee-d is witne~sed and sf'a.led by the Kaz\ and Kanungo, also by 
two mahajanA a.nd 'tlVO zemindar., ono for each party to tbe deed. 
Twelvo pE'r cent. i8 the usua.l rate of interest agreed upon. The 
porrowpr frequently re-Ilossesses himself by violence of the ground 
IMdge,l. if he Bet's the influence of the lfOnder 011 the ebb with the 
Chaklaolar. The min~8ter (Sub" Na'ib) will not investigate a case 
of tbil kin'J. unless b. receives a Nazar, when summa.ry justice is dofte 
by the despatcb of" note to the Chakladar wbo da.res· not disobey an 
orrtAr of this kin.l." I~sbort, possession with power to kee!' was the 
nnly spcurity (Inring the Nawabi; and if this was EO in case of persons 
.leBling on the footing of hanker an'1 client" much more ma.y it ha'\'e 
been 10 as betwe3n a powerfnl donor and his retainer. The ex
i,lan"lilln of the apparently unr~asonable difference between the 
t'Me of the' ZJ)r-wala' and t,he 'Kmzor-wa.la' in this reRpect is that' 
the opulen t landbolders of ;; di8tri~t being in a compact alli.mce 
against tbe revenue collector anrt aitting ou~ an~her const.antly 
with 004"" or auxiliary train'ld b~nds (Sle"man. ~ol. 'I, p. 27; vol. 
II, p. 16; O. P .• 29), 1866, p~ 9, § 39) rl\rely or never attacked onp. 
another flnl'\ing sufficient scope for their energies in preying upon 
tht'ir w.'aker nllighhonrB ; 80 tha.t though a deed of grant would not 
bave beneflte,l the latter, it WI\S of use to tbe Taluq,lar again~t his 
equal as shJ)wing an ea.rlier act of misapprovriation, aod ag~8t ·t1l8 
GovPrnmeut as obowing hie title to engage for tbe revenue of the 
\,I\rticular vill"g~ or "illa~t!8 aud ag_illst tbe executant in caRe JJ,f his 
reRortillg foneelress to the Dllrb.~r; and see O. P., 1856, p. 2M, § 30. 

(a) Montgomery, Cb"p- III, (Id.). p. 38, §§ 335-339; Elliolt, 
p.15t.) The rllMPr who would see concrete instancea of the way 1n 
which On.lh raluqM were fOflDei,'will perhapl do 80 best in t.be pl\gel 
of Sir Willi"m Hleem"o's JO· ... 1ey. 1 a.,u much indehted to that work 
in re~pect to the period to which it relutes, alld it is righl1, thnr,fi'lr8, 
to Bay what 1 conceire itll allthori')' to bd; for IIt.tpmptR were not from 
the flrst wa.ntillg 1!3 discredit it. Thus Major Dird, attempted In the' 7th 
Chapteiof his /)ucoitee in E.rce/,i., with lion unworthy tlil'l'lll('Y .L.114-
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of the 'l'aluqnars making the acqui8ition of the property of a 
less fortunate and weaker neighbour. Thus, for in~tauce" . 

• enquiry directed owing to the 'absence of claitn8 to under

proprietary rights "in .the impmtant Estate. of .l\Iorawan, 

in a 61anner unsuited to the subject he had in hand, to show that the 
Journey was written wit.h a view to inculpate the "udh .Go~ernment, 
and justify the application to Oudh of .. Lord Dalhollsie's annexation 
policy" ; a suggestion fully met by the corrt'.sponileoce 'f Sir William' 
Sleeman published along with the Journey (Yol. I, p. xxi.; lol. II, 
l'p. 35:l,.,il77-9, 38/1-398· and wllich Major Bird found it right subse
quentls to witbdr'llw (Id., Vol. I, p. xltii.) So too the Chief Commis
sioner, :llr. Wiugfield, wllilst he was ready to admit the accuracy of Sir 
William'8 information llpon some points and even to take action lIpon • 
it, pILrticularly upon that relating to tile subject of f~male infanticide 

• where concealmeut aod distortion of facts might haye been looklld 
for (0. P., 62, 186b, p. 4), yet elCpressed his opinion tbat in one sense 
6t least the offences of the Talu/ldars under the old r~gime of the 
Nawabi had beeu much exaggerated, and that their violence, rapacity 
and opprtlsJioll commented on by Sleewlm had been of rare occurrenee 
(0. P., 426. p. H; O. P., Cal., 1865, pp. 581-71 •. But certain it is, not 
only that General Sleeman did not write with a view to justifying 
tho Annexation of Oudh, or with feelings inimical to the existence of a 
body of middle men, like tile Taluqdars !Vol.II., pp. 413-4" but also 
thbt Sir \\' illiam had too profoundly studied the native character 

• during forty years spent in the India» service to be easily misled by, or 
place too great reliance upou, the reports communicated to him during 
his tour. And though ~hereadl'rof the Jouroey may feel that Sir William 
was too ready to listen to the I't'ports of tho~tl he met, such reports 
as he di,t chronicle have been fully jus~ll"d. wherl! the m~tters related 
have boen the subject of judicial '('nquiry either at the time ~r 
subsequent.y. It is strange, too. tbat no specific instances of exagg"rl. 
tion are pointed out by th03e who charge tlH\t fault against th!' diary. 
Fu~thel'more, Sleeman's picture of the condition of Oudh iu 1819·51) doeH 
not l'e8~werely upon tho informttioll commuuicated to him during 
his tour, but is much the same a8 th!\t to be drawn frolD official doeu
mcn« both of au oal'lier "ud later date, such as the Oudh Blue Books 
ot 1806·7 aud 1831, Or. Butt"r'e official report ou the Topography an,1 
Statistics of tbe Southern Ilistricts of olldli in 1838 (puhlished 1~39) 
and the DIue Book of 1856. Wilen the power of the refractory 1I\u,1. 
1l01ul'rs was such as is disclosed in the nIue Books of 1806-7, Spe 
particularl,v O. 1'., Ir of m~, pp.132-4, and O. P l~~ of lt~. which relates 
to the stout ol'l'ositiou of zemindus to the British Government in the 
Proyinces ceded in 1801, those zemindars differing .in no way from 
those in ,the rCijt of the Oudh territories}; when the Resident, Mr. 
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IlLowed that three. fourths of the estate was acquireq by the 

lJ'aluqJar by purchase (a'. 

From.the joint operatioo of the eauses which have been 
~pl'Cifiecl, Sir William SIt'cman, when Resident, calcu!ated 

Maddock~ couTJ I't'l:ort in 1831, that the powerful zemindarR paid 88 

.rennue ... lD~rh (of a8 little 81 they ('hose, that attempts to coerce 
them wert' met hy all :rme,J re~i"t'm ce so much 80 tbat ill tlla previou~ 
cold BtlaSOIl .. hllrdly a day elapsed that we eould not hear at L~koow, 
the fire of Artilltlry at places which the King's troops were besieging 
01' in engagement.s bf'tween them al1d the zemiodarB "; al1<1 tl1at it was 
frequently npcelsary to mako u<e of the Rritisb. troops employed under 

"the Treaty of I~OI, to coerce the refractory Taluqdars and Zemindara, 
lind to aid iu obtaining payment of the reVBnue (0. P., 1834, pp. 23- " 
36); when we find the same state of things described by Dr. Butter, 
writing io 1838, when he spenk~ of tbe cannonading of the forts and' 
villages of land· holders by the Chakladars ai an every·day occurrence 
Ip. 102) ; when he can tell the same tale, a8 Sleeman of the flight of th~ 
landholders to their jUlIgJes to eAcape from the t:h",kllldars and of their 
remaining tbere for three years or II dOl-en years if neces,ary sllpporting 
theml;elves Plut',y by the prodnce of their flocks, partly. by cultivation 
oC detached pi~(!A8 of ground in the depthd of the jungle, and pllrtl)' by 
plulI.!er .p. 8); when he can testify to "all ailll,ost afJsolule tlellial of 
j".li,~ i~ all matter" Cit·i/ or CI·jmi~al: lind an overwhelming BritiSh 
force distriuuted through the provinces to maintllin thll faith of an ill· 
jn')ged treat.y, alld to presorve- fea_e" (p. 97,; amI can tell 118 of II 

force of 9,000 Oleo kept up by three brothers, zeOlindals, to meet the 
Ilttacks of the Chaklatlar tp. 1011. when we consider the undoubted 
encroachw"nti of Ihe T:.lnqdars on the Khalsa lands, the especial 
demesne of the Crown ;-when we take these matters in to account we 
are prepared for the re"0/atioIl9 in the Jonrney of the trea.tment 
e~pprienced by the inferior hohlers of IlIn<1, and I have no hesitation '" 
laying that .tbe statements of Sleeman may be tak .. n as note pnl) 
lJeneral\y andsubstantialJy true, but in the mam aCCllr .. te; hence the 
n'any and important quotations from the JourntlY in the Governmgjlt 
Gawtteer of the Province "f Oudh. CaseA of the different causel of thd 
increase of taluqa.s will be fOllnd throughout the work,but the followinl{ 
references may be useful. The great lanithol.lers ill open resistance to 
tbe Government in l!HD (vo\. I, p. Ixii ,; Acquisition. by violence (vol. I, 
p. 20-1':"'24; vol. II. pp. 35-37 ,; CnJ\uRion (vol. II, p. liS); FrRllcl:(,ol. H. 
[lP :!18-224); Violence, Fmud,lInd Collllilion (vol. I, pp. 24-2H). 

(al Mr. Elliott days this Morawan Elihte of Raja Gouri Shlmkllr, 
.. though aequired witb lesl violence than tho.e of his r~\Iow., il Imr.lly , 
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that, {fit 1850, four-fifths of the Klwlwi or allodial lands ft)rm~ 
ing the especial domain of the Crown had beenabso;bed by 
the greater landholders from thE'ir weaker -ncighbollrs who 
had been the proprietors or holcfers of thE'm uuder thE' Crown, 
and< he statE'S that having thus ~bso\'bed them thE' Taluq(lars 
did not pay for them to Government, olle ·halfoor the rE'lIt 
(revenue) which had hE'E'n paid for them hy the original .. . 
holdE'rs, and which was then rightly payable for tl1f'm (a). 

ThE' proportion of othE'r lands -~imilarly absorbed was not 

likely to be less, but if anything, much greater, ~E'eing that 
the Nawab's interest in them was lesR immeriiate anrl . . 
dirE'ct. 

Such was the nature of the holding of land in Oudh, 
wLen in 1856 " the aSdllmptioll of the Govemment of Oudh," 

"as it wa~ euphemistically styled in the politi.;-a\ pap(·rs of 

the time, or as it has heen known st>lce it was carried out, 
and whE'n tbere was no longer any object to be gained by till' 

political refinement between assuming the Govpruml'nt and 

annexing the territory. by a tE'rser and pithier and not 11'." 
• 

frt'e from the hanQ of fraud" (p. 135. which wa~ et'idellc(',\ by the 
oollker havillg been at hand, with ready monl'y to takp up the eetat!'R 
of zemindars oppressed by, ond iu ilifficulties with, the Chltklad,us or 
Nazims (pp.135-143), but no spec~fic instance of this sort is given. 
Sleeman had said (vol. I, p. 269) of Chundlln Lall, th" fOllndl'r of the '. 
Taluqa. of Morowan, .. lie is a ,:ery sensible, well·informt'd man, hut not. 
dtogether frM from the failing of his dass -a .ijsposition to abuse th~ 
ron "Jence of the Got'ernment officers: and in collusion witb them, to 
au~mpnt hisl,ossessiol\8' in land at tbd cost of his weaker neigh bours": 
lI' .. d as -Mr. Elliott borrowed from Sleem,\U. b" may hne hase,l his 
stlltement on this passage. Aoywise there is nothing very t.:\ngible 
in the charge thus loos.-ly mad~: whilst the entire ab"!'nr6 of 
claims to sub-settlement in a cousiclerable portion of thoi e.tate 
was accounted for by the fact that nearly the whole est.ate WlIS 

al'quirlld hy purchase from the proprietors (Chief CommissiOlIf'r's 
-ktter (d Government of lU'lia, 6th November )'~6!, O. P., 62,1865, 1'. 
2t:!, § 7; O. P., Cal.. 1865, \lp. 655-6) which goes a long ;vay towar,ls 
ui81,osing of the 8uggestiou 01 fraudulent acquisititln. 

(a) O. P .• 1856,p. 161. 
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true expre~slon .. the annexation of Oudh " by the E8,~t India 

L'oUlIJahy was irrevocably determined on .. This ~~I 
of Oudh by ~I_le Ea~t India...20mpany was ~ffecte.<!.~~ the~ 
rtoruary-i856

L 
and the cirCl1lnstauce~ which attended it and 

w)lich art' matters of general history are tOg well known to 
rt'<Illire any Jecapitulatioll of them here. An interesting and 
hutltentiu account of them will be found in the Oudh Blue 
"Book of 1836' .. 

In 8ntieipation of the change of Goverhment the· weIl

known letter of instl'Uctions of the Governor-General,Lord 

.Dalhou~ie, of tlte Hh.February 18.56 (a) 'was sent to General 

Outrarn, the Rehiuent, for his guidance in the administration 
of the Provinl'e . The paragraphs of that letter bearing on 
this subject are t.he following :-

•. 14. The Hettle!;llent should be m!l_de village by village 
., with the IJarties'actu;!Iy i~p-;;;~~n, but without any 
" c;;;;gUi fi"on, eltherTOriual'or indirect, of their proprietary 

.. right. The term of the ~ettlelDent should be fixed for 
'. ~l~ree Jt'ars certain from the tst of May 1856, and a stip';' 
•. I"tion ~hould Le added that it wdl remain in force, and . . 
.. hinding on those entering into engagements beyond that 

.1 period, until another Settlement, whether summary or 
- •. .-egular, shall be made." • • • • • •. • 

•• )5. It lllu~t be borne in miud, as a leading l'rinpiPie\ 

" that t~~. d_esi~~and in~~~io~';!~~~~~~l!!.en~~~~ 
'u) O. 1'., l~tl. 1'1'.259 and on. This Despatch 18 wrongly attribut

~.I by Lord StOll ~y when S~cretary of State for India to Lord Canning 
to. 1'., 4~,j, I~Gl, ".:.i. § 3; p. 5, § 11; 1'.6, § 12; p. 7, § 16.). It iutrlWge 
that Lonl L.wreuce, tbe almost immtltliate Buccessor to Lord Canuing, 
m~k~. th~ .'UU~ lDielake I,osoihly f" .. ill reference to Lord Stanl?'. Des' 
I,ateh ,,). 1' .• (;2, Itl();), p. lGI; II. P., Cal., Itl65, Pl'. W7"':201); i mi"tak~ 
"bleh ill "tred dlsrges Lord t.:anllillg with a complet'" cbauge of frt.llt 
uni r~vlIl.ioll from ~ l'uli<:r which, in fUCL, he never held, and which 
m Iy ill .owe uegruc have dfecteu tile censure of Lord Call1lillg'~ jJoliey ••. 
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\" wit~ the actual. occupants o~~e s~i_~; that is, w,ith. "ill~ge 
" zemmdars or wlLlltbe tn'Ol)l'letary co-parcenaries, whIch 

• " are believed to exist in Oudh an.!LnotJ.<L.~ff~~ater-

"p~~itJQU~id~~~~~~,,!~I~kdars, farrr:~l'rs of the 
" rlVenue, and such like. The claim8Orthese, if they have 
" any tenable claims, may be more convenfl:>ntl)! considered 
" at a future pedod, or bl'ought judicially before the Courts. 

• • • • , competent to investigate and decide upon them." 

I, 22. The-tenures in land, the distinctive characteristics 
"of pr"oprietary village communities are believed to be 
,. identical with those in the North-We..tern Provinces," 

,I 20. If, as there is no rea~on to doubt, the conjecture 
" of the Governor-General ill Couucil, as to the existence 
.. of co-parcenary village communities in Oudh should 
" be correct, there can be no necessit,r for detai'ning yon 
"with any detailed instructions ou the plan of Revenue 
"AdlOini~tration which is, to be adopted. Tlte' Directions 
"for Collectors 'of I,and Revenue' published under the 
.. orders of the late Lieutel\ant-Governor oC the North
•• Westero Province~, form an admirable body oC instruc-

• .. tions, adapted to any proviDce_ where the village, sptem 
" obtains." 

"34. There are ouly two points connected with this 
"(;m~eet which call for consideration. The one is the 

.. l'ystem uf Settlement which shall be followt!d; and the 
··':;~h.er, the agency by which it shall be executed." 

.. ::!5. On ~he fin;t point there is hardly any room for 

"dilference of opinion or discussion. The tenure being 
.' identical, the existenu-e of co-parcenary commun,ities of .. ~ 

.. village proprietors being certain, and the nat.ure of the 
"Nuntry, as well as agrioultural ullages of.the people being 

"-" t;illlilar, the system of village settlemeut~ in the North-.. 
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!' Western Provinces, as fully and lucidly elabor~ted and 
,"' exph.int'd in the' Directions for Settlement Officers' and. 
"&Ii ml"lifitldill its Rpplioation to the Punjab, by the employ~' 
"ment of, a different agen-:oy in tke execution 'of' villag~ 
"measurements, should unquestionably be adopted." (a) •• 

Amongst the "Direetions for_Settlement. ,Officers" 
, ') -------- . 
which were directed to be ~dopted were the followmg :-

II Para. 108. It mu~emembered tha.0l~~~infe!i9r 
.. r~g~t~ ,1~l\v~ _ ~e~n in~~~~e'i.?~t. Their existenc~ 

' •• has been admitted, and their recognition p~orriised and 
"ueferred by no default oC the owners, but by neglect of the 
'1 ruling power. No prt>~cription therefore is good against 
II them, PO far- as the period of our mle extends.' During 
"thiij time, the 8up;rior has been permitted to occupy the 
" plaae oC the Govern"ment towards the inferior proprieto~s. 
" and to exercise over them all the powers inherent in th~ 
"Government. He was not bound to limit his demand by 
"~ any filed rule any more "than the Government itself, 
"originally was, in whose place he stood. Wben the 
'11 Government soon after the acquisition of these"'(the North~ 
.. Western/ Provinces volu!lltarily bound it8elf to restrict jt~ 

, .. demand within fixed limits, it omitted to bind' the 
.. Talookdar to restrict Lis demand upon the villages within 
II his Talook, although it re~erved to itself the right (lfhil1h 

" it afterwards exercised) of ,legislating at a. futnre pe;iod 

"UPOD U,e subject. There wa.s therefore nothing to pre~re'nt 
.. the Talookdars from exacting an exorbitallt sum from' 'any 
.. ,-Wage or from making it over to a. 8tranger or holding it 

"kham. The only clear right which the original proprietor,s 

(a) OU,ill Illlle Book, 18l1G, lip. 2a9-264; Olldll r .. pcrs, Clio!" 1.8~ij, 
fP. 3, ., 6, 8 Aud II: 
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If posse~;led, was the cultivation of their own fields at reason
IC able rates." 

"Para. 109. It may then so happen that 'the members 
II of an inferior village ·cOlnmun~ty. possessing all 'the rights 
"orproprietors, ate found to all appearance 8i~ple cultiva
,. tors divested of all proprietary right; °and" it may be 
i, difficult to determine, whether or not, u[Ider these circum-. 
"stances, their rights should be recognised. It will be 
"nece§sary to refer to the history of the village, to trace the 
" origill of th~se claiming the right; to ascerta.in whether 
"proprietary rights '\Vere formerly pxercised by the resident • 
• , cultivl)tors, before they came under the Talookdar and by 
" whom amongst them; and how those rights were exercised, 
II and when and from what canse they ceased. TracE'S of the 
., right may prohably be evident in gardens they had formed. 
" wells they had dug, or public works t~ey had constructed; 
"they may still enjoy the saye'l', and perhapl! divide it accord
" ing to the village rnlt". All these points must be inquired 
II into, and the best decision given that the case admits 

"of."(a). 

It willllot have escaped the readpr that in the pass
ages quoted from the letter of ~he 4th of February ; 856, 
the existence of the proprietary viIla~e communiti~s in 
Oudh 6S they have been described by Elphinstone 81' 

e~isting in Sout];ern India (b) and subsequently by Sir 
Henry Maine 8S existing. in India gf>nerally (c) i" 

"·'(tI) Directione to Revenue Officers, ete., 1350, ira lorD. 
(6) met. of Indin, Vol. J, 126. 
(e) For facility of reference in cODnexion with tbe remarks ~hidl 

follow in the text, J append portions of Sir Henry M .. ine·s account 
of Jnjian Villa~e Communities, and I choOl'e his account of them, 

• r~tber tl'.an others, as it is from his writings that Engli~hmen mainly 
derive thdr views on this subject. In his Ancient Law lir~t pub. 
115/l~d in 1861, in remarks which in their full extent can only rightly 
apply to tbe Hindu portioll of the population of Inuia, Bir Hellry 
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aSHumed and asserted as certainty, Their e:xist~nce in 
()udlJ,· in particular, is likewise assumed by Sir Henry 

Maine snys'pp, 2Gl, 2112): "Th .. mature Koman Law and modern 
jurisprudence fo\1llwing in its w:\ke look upon co-ownerRhip as ~Il 
exception,,! anrl momentary condition of the rights of property. "Tbls 
View is clearl,., iadi~arel in the maxim which obtains universally ill 
Western F:urope. '}lemo. ;/1 communione palest invitu detineri.' (' No 

'one Can be kept in cO't'roprietorehip against bis will.') But in India 
the ord er of ideaa is reversed. anet it may be Baid that separate pro
priecorship Is always on its way to become proprietorship in cllmmoo. 
The process has ""en ad1'erted to already. As BClon 018 a son is born, 
he acquires a vested intdrest in his father's subst:\ncll, and on ~ttaining . 
Y8llrA of discretion he is even; in certain contingencies, permitted by 
the letter of the law to call for a partition of tho family estate, As 
a fact, however, a division rarely takes place even at the death of the 
father and tb~ property constantly rem~ins ulldividell for soveral 
generatiOl'B, though every member of every generation has a legal 
right to an undivided share in it. The domain thus held in common 
is 8om.timeslldminiatered by an elected manager, but moro generallt 
IInll in 8om~ provinces ilways, it is managed by the eldest agnate, by 
the elllest representative of the eldest line of the stock. Buch all 
M~emt.lage of joint-proprietors, a body of kindred holding " domain 
in common, is the simplest form of an Indian Village Community, but 
the ('ommunity is more than a brotherhood of relatives and more than 
an M.;ol,iation of partners. It is VI organised society, anll besides 
prori<ling for the management of the common fund, it seldom fails to 
provide. by a complete staff of functionaries, for internal Government, 
for P'llice. for admiuistration of justice, and for the appcl'hionment of 
taxes Ilnd public duties. 

The process which I have doscribed as that under which It village 
community is formed may be regarded as typical. Yet it is Dot to bit 
auppoaed that every villnge community in India drew together in SQ 

lil&ple a manner. Altbough, in the North of India, the archivel, alf'I 
alii mf<Jrmed, almost invariably show that the community WflS fonndlld 
by a single as'emblllgp. of blOOd-relations, they also supply informatio~ 
that men of IIlien extt'llction have always from time to time been engdi't. 
c:d on it, and a mere purchaser of a share may generally, under certain 
condition8, be admitted to the brotherhood." .. Yet. in all thesll 
brotherhoods, eith.r tbo tradition is preserved, or the assumption mada 
of an origin:\! Common parentage" (p.263). .. The village community 
tb~n is not necesHarily an assemblage of blood-relations, but iys eitllec 
8uch an assemblage or a body of co-proprietors formed on the· model 
of an association." ."Tbere was always t.he assumption of a COmmQI) 
origin, an a88Wl1[ition 80m4!tillles notoriollaly at variance with fact, an4 
• 
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Maine (Ii). But with all the ~espect due to the high 
authority of his name, I cannot but ,"enture 80 C far u 

to repent .the historian's wQrds, ' if a ~miJy became extinct, its share 
return cd to the ('ommon stock'" 'p" :;!64). In" Village Communities" 
fir~t'puhlished in 1871, in which Sir Henry Maine assumes the existence 
of villog~ communities in Oudh (p. 12, 4th Ed., 188.1), hec.repeat.& of the 
Indian village community, .. H hos the same double aspect of a group 
of f,.milies united by the Rssumption pf comm'on ki",ship, and of a' 
£omp"lly of persons exercising joint ownershi'p over land" (p. 12), 
~'In<1i't,hos nothing aDswerinOl to tbe assembly of adult males WlllCh i$ ,0 remarkable a.r~atul'e of the ancient Teutouic groups except the 
Council .of Village Elders. It is not universally found. Villages 
frequently occur in }Vhicil the atl'~irs of the community ara 
JIIanllged, ita customs interpreted and tile disputes of its members 
dt'cided, by II Billgle (Ieadman. wilose olli\le is 80meLimes 
admittedly her<!ditnry buL is sometimes electivo; the choice 
being generally, however, in the last clL8e confined in PTal'tice 
\0 the mtlmbers of one part.icnlar family, with a strong preference 
for the eldest male of tha kindred if he be no\ specil\lIy disqualified. 
But 1 haye good authority for saying that, in those parts of India 
in which the ~i111lge community is most perlect and in '",;hich there 
are thH cieurcst signs of an original proprietary equality between 
an the families composing the group, tile autilority exercised elsewhere 
by the Headman is lodged with thtl Village Council. It ill alway. 
viewed as a representativtl boLly and not as a body possessing inherent 
authority. and. whatever be its r;,al number, it always bears a name 
which recalls its ancient constitution of Five persons" (PP. 122-3). 
In a later pa~~'l.ge the difficulty of the position regllrdiDg the aSllUmption 
of 1\ common lineage i8 suggested tilus-" At thtl outlet, tiley 8eem to 
be llRSvciations of kinsmen united by the assumption tdoubtless very 
vaguely conceived) of a common lineage. sometimes the community is 
unconnected with IIny exterior body, ssve by the 8hadowy bond of 
CIlO\8. Sometimes it acknowledge8 itself to belong to a. larger group or 
e)IUl." Hut in all cases the community is 110 organized 1\8 to be compltlto 
ill it.elf. Tile end ror which it exists ia the tillage of Lbo 80il. and it 
eontains within itself the m~all~ of following its occupation without 
hell' from outside. Thll brotherhood. besides ~he culti~ .. \illg famiiie6 
who formed. tho mlljor part of thll grouP. comprises familiell herllliitarily 
ell~a~ed in thl! humble arts lIilil:h furni~b the li~tle society With 
articles of use and comfort. It includes a village watcil and a village 
police. and therll are orgll.l1ised a.uthorities for the settlement of. 
"'isputel:lad tile maintenancll of civil order. 

~A) VilIl\ge Communities. Ed. 1881.~. 12: 
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Oudh is oOlloe-rned, to come to a different conclusi9u from 
that ae whicb Sir Henry Maine has brrived, and I cannot 
but feel that in bis treatment of this matter Sir Henry" 
Maine bas.fallen ioto the err.>r wlii<:.h·he has mOre than once 
charged &gninst Oudh Officials of making assumptjons 

.. But when th~ Indian village communities are more carefully 
.8crutinisod a ~ore complex structure discloses itself. 1 told )"011 

that 80me dominant'lamily occasiollally claimed a superiority over 
the whole brotherhood, and even over a nllmber of separate villages 
8eper.ially When the villagers form part of a larger aggrega'te tribe 
or clan. lIut, besides lhi~ the community itself i.' found, .011 close 
obeervation, to exbibit divisions which rlln tbrough its internal 
framework. Sometimes men of widely dift'~rent castes or Mahom~ , 
m~d'D8 and Hindo08, are found united in the same village group; 
but in lucb easel its artificial structnre is not disgui'ed anrt the 
tectiun. of lha commullity dWdll in different parts of the inbabited 
area. But the most interesting divi8ion of the community thoulth 
tile one which creatds mo~t practic~l difficulty -may be dtl'!cribe.t 
... a diYision into several parallel social strata. There are, first, 
& certain Ilumber of famfties who are traditionally said to be descended 
from the founder of th6 village; and. 1 may here repaat a statemen' 
made to me that the agricultural traditions of India, dift'ering in 
$hi. fl'Om tbe beroic traditiolls whir.h furnish a subject to the great. 
Sanecrit poems, imply that tbe occupation of the rich Indian plains 
'Was a proces. rather pf colonisaL10n than conquest. Below tbese 
ramilies, descended from the originatorl of the colony, there are others 
distributed into well ascertained groups. The br<.ltherb,90,i, in fact, 
lonni 8 80rt of hierarchy, the degrees of whicb are determined by the 
Older in which the various set:!! of families were amalgamated with 
tht' community. The tradition is clear enough as to the succeAsion of 
tho 'groups, and is probably tlll'l representation of a fact" (Pp. 175 -177,: 
In 1874 when he 6rst pllblishAd his wor)&: on the Early Hist'lry of 
Institutiolls, Sir Henry Maine seem8 to have been still further imlYesliM 
with the diffi('ulty besetting his theory of the element in Indian 
VilIa'l'ft Communities of the assumption of the common descent of the 
membere, Tbere he 8arS :-" In India though the villagere are stiri a' 
brotherhood, and though membership in the brotherhood separates 
& man from the world outside, it is very difficult to say in WIIll,t 
the tie is concoil'ed 8S consisting. Many p..J.pable facts in the 
eomposition of the community are constantly inconsistent with tha 
actu .. l desceut of the villagers from anyone ancestor. Ar#lrdinglY. 
private property in land bas grown up, thOll&h its outlines are' 
!fOt' 81w8)"S clear; the periodical re·division of the domain baa 
becolDe a mel'll traditieo or ,is only practised among the ruder 
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instead.;o£ inyestigating and recording facts (at Th~ matu>r 
is of such importance in reference to the lJature 'of the 

• change made in Oudh by the estahlishment of .be Taluqdari 
system of laud tenure, ~ince m~h of the sympathy with the 
Zem.iudari element and opposition to the Taluqdars has 

portions of the race; and the results of the theor:tics.l kinship 
are pretty much confined to the duty of 8u,!}mitti.~ to commou' 
~ule8 of culti \"at-ion and p'l8tura!!e, of u.b!!laining from sale or alienation 
without thtl consent of the co-villagers 3.nd according LO some opinions) 
of rt'fraining rroQl imp~ing a rack-rent upon membel'll of the same 
~rotherht>od_ Thus the In'lian' Villa\ttl Community is It. body of men 
held togetht'r by the land which they occupy, the idu of 'commoll 
blooJ and desc~nt Iliu all but died out. A few steps more in the same 
enurse of dllHlopment-aud thesll the English Law is Ilctually h~ten
ing-will diffuse the familiar ideas of our own country and time 
througboLt India; the Village Community will disappear, and landed 
property in the full Eng'ish sense will come into existence_ Mr_ 
P'reemnn tells us that l"ffington, Gillinghnm, and Tooting were in all 
l'robahil;ty English VilIa~e Communities originally settled by the 
l'ffingas, Gillingas lind Tllting:IS, thrpe Teudaic joint families. But 
assuredly all men who live in Tooting do flO' con Rider themselves 
t.rothfrs, they barely acknowledge duties imposed on them by tbeir 
mutual vicinity; their only real tie is througb their COmmon 
country" tpp 81-83). In a further pas~ngd Sir Henry Maine again 
speaks of the Punchayet as one of t~e institutions of au Indian Village 
Community_ He 8ays: -" The Council of an Indinn Village Commun
ity mJSt commonly cousists of five persons bnd throughont tbe Eas~ 
the normll number of a Jury or Board of Arbitr •• tors is a1'i1'ays five
the Pdnchayet fdmiliar to all who h:vol the smaUl'8t knowledge of 
India" I p. 221). 

Tbe latest upression of Sir H~nry Maine'd view of the matter 
wt'.h which I am acquainted is given iu a paper in the .. NiuE'teenth 
Century" and reprinted in 1883, 8l! the eighth cbapter of his w.)rk on 
Ei\rly Lawanll Custom. Tbere in a pl\108ag~ which a reference to the 
iD-:~J[ ~llo1fs to have been intended to apply to Indian Yilldge Com· 
iuunitied, though the plll\sage itself does not clearly do 80 but ill 
ambiguou~, Sir Henry Maine says: -"In the Village Community how· 
~.-er the bond of common origin and kinship tb()Ugh still recoJnised 
~n laugunge anli to bome extent in feelillg, is feeble, and indilltinct: 
tbe 1L0d .. 1 bas been too often simulated by fictions for the sense or 
r£'lt.lity lJ be "ery titrollg" (p. 240). 

(aJ O. ~., 62, 1865, p',ln. it. 
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aripen (rom the feeling that by them proprietary. "ilIage • 
commdoities indigenous not only t .. Oudh but to India 
generally. and having their exact counterpart in Western .. 
Europe anti even amongst oprl!elves, .were being displaced. 
It has a further practical value in reference to claims im;plv
iog questio~J8 of. hereditary right in Oudh lands, 60 that 
I mn"e no apology for the 8pace ta"en up by the subject in 
ibill introductory sketch. The modification in Sir Henry 
I\laine's views and expressions is made clear in the e~tracts 
from his works given in the notes; but in common fairness 
it mUFt be added that throughout his w[itings the ~autioll 
i8 nt'ver wanting that in Rpealdng of " country so vast ali 
India and peopled by races so various, no general statement 
can be true without many qualifications. It is s\1ch a qua.li.· 
fication that I now seek to engraft on what Sir Henri. 
Maine hns said, and said so well, and what Il'.ay be true of 
other parts of India but is at lea~t open to great doubt when 
applied to Oudh, and certainly some of the papers to which 
Sir Henry ~faine had access when Law l\Jember of the 
GO\"f'rnor-General's Council ou~ht, if not, to have led him 
to a different cOllclusion, at least, to have made him~~t 
~ce of vill!lge communities in Oudh" Amongst 
those papers a~ arterTnvesugaa;;~Jfw~rted that pro .. 
prietary village communities were wholly unknown iu the 
extensive Bahraich District of Oudh where they would have 
been a8 likely to exist. liS t'lsewhere in OUdh(a). Nor is this 

• fact in any way weakened by the tenure of a Zemindar's 
• s;r' in that district, being found by the Settlement Offi04N' 

lal 0 I'., Cnl., 1865, Vol. II, Pl'. 20, 21 ; o. P., 62, 1861;, p. 29~ 
O. P., 426, 1861, p. 17, § 22. 

IL is right however to state that somp, us ~Ir. Martin Gubbins, ·the 
FiMncial Commissioner of Oudh, considered that there is IL II'fficiel~t 
explanation of the nou-existence of Village Commullitied ill this pllrt 
~f Oudh and that it.i. to bt} accounted for by circumatl\uces .not afJej:t
Jng the rest of Oudh. Be layi (Mutinie8, p. 68) :_" The only e&eeptioll. 
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to be'cpmparable with that existiog in England aod Scot
laod witt! respect to commonable fields «(j). On a' pt'iori 

.. grounds, too, anyone at all acquainted ~i.th tge institution 
of caste, as it exists a.s fully iI\ Oudh as elsewhe~e in India, 
would doubt the possibility of such communal ho\'ling of 

e 
villages by Brahmins, Rajpoots, .and th~ lower castes and 
out-castes as forming together one body and a br~therhood(fJ). 
And in the course of practice in Ciudh "giving some' 
acquaintanci'l with the nature of the holdings of- village 
lands, and when any signs of the proprietary village com
muoity· as d~scribeq, by Maioe and 'others would have been 
likely t{) arrest attention from the interest in the subject 
awakened by :\Iaine's writings, the nearest approach which 
I have found to the village community of Maine and others 
is that of Hindu joint families, which give, he.says, the 
simplpst form of the village community. Similar is the 
case of Hiodus not ouly assumedly, but' actually, dt>scended 
from a common ancestor who have effected an imperfect 
partition of the family property and hold lands under it ~ith 
cerbin communal incidents j or again, the case of ;\Iahome-

• 
dans also descended from a common ancestor, where the 
cadet l11emro rs of the family have b~en aHotted portic;ms 
of the family lands to providQ them with a mai'ltt'nance 

to the lIindoo villnge system which was form~d in Olldh wos the 
Buh·montane tract of conntry north of the 6hogrllo, include,l in the 
lbrf'ytrh clivisiou. Hertl few of. tllfBe originAl tenures were f(luud to 
exist';' Jc'rolD trnces still rpwaiuillg. it appeared that au ancient anti 
bygone civilization had oncA existtld Tllis hall beeo swept away; Ito 

f.:~~8~ I.he growth of c~nturieB hllo,l oyersprellod the country, uotil in late 
times the ()e:hi Emp~ror8 had ml\d" grauts of these fore3t IlIon,is to 
vllorioaB Itajpoot Chiefs, on condition of their beio g cleared; IIon.l bi 
them the h"bit8tioll~ of man bad been restor.,.l:' 

'C/) O. G. I., 186-7. 
• (bl.\n Lor,t Metclt.lfe's t11'.criptiol) of Ihe honds which unite the 
IJlembers of an In'lbn Villag6 Commtlllity together, there is 1J(t 

~lIlo(ge8tion of 611Y IIBsumption of brotherhood. See O. 1'" (:ai" 
.67, \),3.). • 
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allowance, in a form not only most acceptable to the~, but 
at the' same time providing them with some employment, 
for which they are fitted by habits and ed ucation, to be held ' 
in accordance with the cu;;toms or the family or rules 
fixed by the cl.lief member of the family at the time 
of maling 'lver othe land in sati~faction of the claim 
to maintenance, and where those customs or rulel:l have 

• • introdut'ed communal incidents. I much doubt if any 
properly authenticated instances could be given whcre, In 
Oudh, men of alien e:ttraction have ever been engrafted"on the 
community formed by the Hindu family so as to have 
communal rights of brotherhood, and in the village lands. 
:':itrangers who have acquired a share in an Oudh village as by 
purchase have propri~tary rights or nnder-proprietary rights 
but th'€,Y hold them notas members of, and in community. 
with, the brotherhood ~o whom they are aliens; whilst others 
of the village residents who are essential to the village life are 
nf.'ith€'r members of the brotherhood nor have any proprie
tary or under-proprietary rights at all,' but are, at most, 
lIlere cultivating tenants-at-wilr.' Beyond the family. there 
is no assumption of a common brotherhood, nor are aliens, 

. " 
required for their labour or to render the community self-
sufficing, ever brought in and engra.fted on the community. 

'. It is difficult to see how they ever could have been engrafted 
ou Hindu communities; and although with a proselytizin~ 
religion like. Mahomedanism ~ different rule might kave 
been looked for; amongst Mahomedans they do not seem 
to have introduced any such permanent divergence; indeed 

where conversion to Mahomedanism did ~perate at all, as 
amongst the Ahbans of Kheri, to affect the holding of land, 
it was in tbe opposite direction of primogeniture ansJ tha~ 
only so long as l\labomedan rule forced the J1rinciple of 
primogeniture UprlD the converts who reverted to their ola' 

4 
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metho~s as ~oon as they could safely do so (a). When 
strangers got proprietary rights they were not co~munal 
rights, in the sense of ~Iaine: those who callle to a village 
merely with their labour and' products generally got no 
proprietary rights at all. 

Neither do the IJunchayets alluded to l)y tiaine intro
duce any new element into the questivn, at least so far 

as Oudh is cQncemed, for "their jurisdiction waS quite 
• independent of village boundaries and derived from another 

source °than the 10ca.1 political organization" (b). So also 
the reverter of property into that of the remaining holders 
on the extinction of ,,"ny one branch is as easily traceable 

to principles of survivorship or escheat I;ls to those of village 
community . . 

Sir Henry Maine's principal statements regarding 
Ii 

village communities were submitted to Sir George Camp-
bell, who was well .acquainted with Oudh, and w,,"s for 
some years Judicial Commissioner of tbe Province, and 
he $tated that they Coillcideci ill the main with his own 
experience and observation (c). But I do not understand 
from his o\\n writings that Sir George Campbpll can be 
claimed as au authority for the existence in Oudh of the 
village communities of Maine ((1). However that may be, r,.} 

thl' view I have derived from a practice at the Bar in 
Uudh is one which to a great extent forced itself on the 
minds of the District Officers, who came to the first 

Summary Settlement of 1856 with preconceived notions 
the other way, so that the Chief Commissioner, in his 

(a) O. G., II, pp. 253-26t. 
(h) ,0 G., I, IlltI'O., pp. 583-4. 
\" '. Yillage C01DiUlllliti~s, Pref. nn. 
(d, Cumpb. CoMt'lI C. I'ssuy, Pl" 159-162 ; C!,mpb. !!."kru In.JiIl 

in loco. 
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report to the Government of India, dated 17th riltober 
J 859, ~tated his recollection oC " the dismay of the Deputy 
Cornmj,'8Boners at not finding the village co-parcenaries,. 
tlll'Y had been led to exp~t in all. Talooquas" (0). The 
view is likewi~e one shared by Oudh Officials who 4ave 
subsequentll gi..,.,n the matter careful and special atten
tion. So 1\11'. ('Larles W. McMinn, who was long connected 
'with thl" Pro;illce, 'and had many years' experience as a 
Settlement OfficeI', and very great. and peculiar ~ppor
tunitie~ of forming a correct opinion OM the matter, 
during the pl"riod when he was entrusted with the ·prepar
ation of the Government Gazetteer of Oudh, expresses 
the same conclusion in observations which have been 
printed but not published, and which are so valuable Dot 
only in connexion with the question immediately in han~, 

but generally in regard to village commnnities in the 
• East, that I gladly avail myself of permission to use them 

by giving the reader the benefit of them in the foot-note 
which is appended (b). Similarly Mr. Benett, a thoroughly 

(oj O. P., 426. IE6I, p. 18, § 22. • 
(b) .. No account of Ou-lb would btl complete without some 

rof~rence to the Village Communitiea into which tlw population 
is diviJed. The following account is constructed from facts within 
my own experience. I offer it- as the one which seems to be best 
sUI-ported hy actual racts. I am aware that my view diffH8 from 
that which has be.n entertained by authorities, and I regret that 
in (Judh we have but fain traces of t.he village republics 
descriLed by Elphin8tolle, and none at' all of the proprictary.colL
mUlle described by Maine and believed by him to be analogous to 

,the lJ anors of the West. Villagcs in Oud h are. it is tl'ue. being 
f(luud~d e~ery da·y. The system is in full force. The Stlttleme~t 
Officer ought to be the most trustworthy witness as to its details 
for he bas a double capacity. lie determines the Government 
}{ennue upon each township, for this purpose vi.iting' and inspect
ing the lands and sites occnpied by the Community, he has also 
to prepare an elaborate lecord of all their lDutual rights altd intli\l'. 
fOst. in the arable land, ,of the water privileges, the grazing. th .. 
forest rights, of tlnY'l'couli"r Cllsto;u in inilllritance or division of 

.) property, ouster of tenante, payment of "i1hge aer'l'6nta. He hu 
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able 8f!icer, and the one' selected by Government to write 
the In~trodnction to the Gazetteer of .Oudh, came t() a like 

[26J • conclusion, though the points of divergence. and resem-

------- - --- ... . 
therefore analyzed 011 the spot with every aid to a eorrfct study 
the 'nterual syst.em of eacb village soci.lly an'l legally. The pre
sent writer in the ceurse of m~.lIy years' settlelllent· experience has 
I.een repeatedly pr~sent nt the foundation of villagt's and hilS liS 
of Ie II seen commnnities ab!lDdon their anciebt towflship and sel'k Ii 
more hNllthy and fertile rt'3idence. He hilS therefore examined 
'villagtt communities in all stagl's not only in British tl'rritory but 
also in Nepalll, ",nd the very plain aud simple ~onclusiol1S to which 
he has '"omll are the result of minut.e enquiry, The majority of 
the .-ilJages of Oudh' aI'pear to bIn'" bel'n founded Mch by one 
,.r twO individuals. who) either claimed the proprietary right or 
"eclUDe the lessees or fec·ffee.s of tbose who were. They were fill at 
some time or other clearings in the forest. or prairie. Buch lands possess
ed hard!y auy pecuniary value; sOqle Raja or body of Zemindars not 
many miles 011 would have a real I)r pretended t.itle to the manor. 
Estates were not cl"arly ddinoJ ; there were no boundary pillars in the 
forest; even if the claim was 6U unjust one, it would not do for the 
seltler on first taking up 11is dwelling in the forest to have a too 
l'o,,>erful neighb.)ut his enumy, The new settler would therefore 
aC<luitlsce in th~ claim aud pay either rent or service of some kind to 
t·he lord whose teUlmt'iu m!lny cases he hall previously b:en. lie 
would bring with him soml'times, tlarticularly if of low cast 1', ~enral 
of his brotherhood, but they woult! by no means he shure,holders 
necessarily. The" Mokuddim," the descendant or rl'presentat.ivtl ()f 
thfl man wbo-rounde',l it, is still f'lund in most \'i1lages ; he has certllin 
rights and privileges, but he does no' share them eYen with his own 
relatives far less with those strangers who se,tle<i .... ith him or after 
him. The proprietary right of tbe individual excludes tho,e of tbe 
commune. In fact the nsslImpfoll ma,ie by Sir Henry lbine that the 
v.:!I:\f(o residents are .. commll1l6, tlie dtlceudallts of one Rilcestor 811l\ring 
the c'Ommno land, subject to all intern"! electi\"e ROiemment of tllt.ir 
own, is Dot ouly foreign to all that exist. in Oudh, but it is opposed to 
certain flr~t principles of society in North llluia. It is inCollsist"llt 
with the sovertlign's exclllsive allthority and dominion o\,er the laud, 
with the caste s~stem which r~n(lors it almost impossible that the 
st'ttlers iu Ilny Qnl) village suould all belong to anyone family lind 
inherit otle ancestral property, Illlll it is not r.!concllellble with tlltl 
s>'stE'm pI more or It'ss complete servitude w hicll hilS always kl'pt a 
lorge portion of the popUlation in a mild slavery. C,)wmunal property 
can ouly tlxi~t Ilmong a howogeneous \'a,,,. anu whete there bas been DO 
blending of co)uquering and conquered ra~os. 
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blance between the village communities of Maine Ii',ri'd th'e 
nearest:' approaches to them to be found in Oudh, which he 
lIote~, Bre in .some respects different from those to which ' 
}\Ir. McMinn directs 'attent4>n. Mr. Benett states ((1,):-

II The oldest and latest (orm of native society with which., we 
,I are acquaiq,ted, either contained the single lord or the tribe 
II of rnling clansmen as an essentiall)art of the body politic, . ., 
.. and the only trace of anything corresponding to the mark 
II unit, described by Maurer and Sir H. Maine, which iT have 
II met, is to be found in the non-Hindu ct>mm,unities of 
"Tharus." •• • " It is certainly erroneoos to Buppose that 
"the Hindu raja bore the slightest resemblance to the 
II mediawal beneficiary. Instead of being created by. bA [271 

If then the village is not a unit 01 property, if it is not the rOflll 
which rights over the land ordinarily assume, why do we find in 
Oudh a body of men resr~ng togetber in one village site and occupy· 
ing lands jointly in one township surrounding that site? Simply for 
conhlOience, safety, and comfort; there is no idea whatever of com
munal right. In the arcbaic condition- of India ·the united action of a 
body of men WRI 8 necessity of existence. In the, foiest the r~ins 
were heavy I the land wa~ swampy fr.m meteorological conditinns now. 
altered, hel'ds of wild elephauts roamed over the country, the crops of 
the year would he destroyed in a night if a larg<l body.of men with 
shouts and torcbes could not frighten the animals into' flight. Again, 
the caste system fo'rbade the cultiovators to weaV<l their own cloth, to 
make their own ploughs, to sUbrpen their mattoclcs, to skin their owu 
dead bullocks; 'even the next village thrau'gh the forest was perba~s 
ronny miles distant, tlte villagers, unlike the Pioneers of Western 
Prairies, who Cftn _tul'n ~heir hands'to everything, settled in b~ie-l, 
taking with tbem & professor of each of the abSOlutely essential crafts. 
1'he l'eople were 80 bound- by caste usage that they could not shift for 
tbem8~lyeB ou au emergency;. the paths through the forest wef~ 
d:>.ngerous from wild beasts, travelling artizaus were unknown. So the 
"illage s),st&m, looking at it from a merely residential point of view, 
gre~v out ~f the needs of In,Jian life, impelled also no doubt l,y the 
Itwld, SOCIable and helpless disposition of the ·people. WhateveE 
services were not copslan.tly in requisition were not rend Ired by 
VIllage sen-ants. The g.·am dealer was only wanted twice a year, 80 

(a) O. G., lII, pp. 583-4, Art. "Vtraula." 
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" was .countless centuries anterior to the ~1uhammadan 

1/ Emperors ~lId ·if they were able to establish certain fami-
, "lies in that p08ition, any argument from analogy would 

I' raise a vremmption • that ineo Europe also, the courts of 
"G.harlemague and his 8uccessors owed their stability and 
Ii indE'pendence to the {'act that they suooeedlld to af}' in
" digenous institution 'of chieftainship to the forms of which 

r· • 
" they naturally accommodated. themselves. Hence we find 
,e in ITtranla facts at irreconcileable variance with the 
"receiyed view of village communities. Nothing conld be 
" further from the truth than to suppose that the village 

"council wall the sole tribunal. Such was undoubtedly the 
"case with villages beld by Zamindari communities, but 

.' that, as I have already said, was " complex and abnormal 

'many villages have none. Sir Henry Maine speaks of the Tillage 
priest, t.he viJloge dancing girl, the village aOlonntant, and doubtless if 
his idea of the indl'pendent commune were a correct one such persons 
wt>re necessary; but (and this a proof that the village is not the unit 
of property) 'lIS a rule in mo~t of Oudh several villages have not several 
priests or Ilancing girls, one priest will make rounds through half 0. 

dpzen village9 attending to the s¢ritual needs not of aoy one village but 
of some particular clan IIr a caste residing in a number. Similarly three 
or four villaaes have one accountant, And the dancing girl is a retainer 
of the temple or the lantn.ord not attached to any village. What then 
about the villages as a commune, Its a unit (If property held in joint 
ownership P There is nothing of the kind in Oudh. A villagA consists , 
of an aggregate of several tenancies, a numbAr of men whose only bond 
of union is neighbourhood witb the Ilbtural assistance and neighbonrl)' 
ill1iCf,S which naturally· spril'g therefrom. 1'hey hlLve their separate 
small farms round the village site." " " " .. The mistake which it 
~eems to me has been throughout lies in rl'ghrding temporary powerd 
aerived from the Stllte or the landlord and pntrusted fo & few members 
of the community as the eternal and inalienable rights of all the 
residents on the c·ommunI'. "Not only is snch an idea of property, such 
n complete unit, inconsistent with the general anarchy and .disorder 
which han, al ways prevailed in Oudh, but it is alien to its caste bystem 
Illld jUl':sdiction, foreign to the few principles which have mould~d its 
soci~ty and cannot be reconciled with wbat history te\18 us of the 
ethniclII divisions from wbich the nation as 1"6 now see it was 
composed," 
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.. form of sooiety where a ruling clan exercisedcorp?rately 
. '1 the rights of the feudal lord. I!1 Utraula there Wll;; no 
"such thing as a standing council of village elders, many • 
.. di~putRli were settled by fri~dly arbitration, but the arbi-
.. trators could enforce their decision by uo sanction, and J,he 
If real court v;as the raja's kachnhri, whose orders were backed 
': by ample f?rce. Caste panchaya[s are left out of consi-
.. deration, as their ljurisdiction wat! quite independent of 
" \'illage boundaries, and derived from another source than 
.. lhe local political organization. Neither do 'Ye find 
"anything like the arable mark with its fcequent re-divisions 
.. a('cording to fixed shares among the cultivating freemen. 
" Indeed, there was no distinction between free and outside 
,I cultivators, all were equal, and though the fields under 
"cultivation were commonly changed they were distributeq 
II on no more regularrrinciple than that of adaptation to the 
.. agricultural capital possessed by the several members of 
" the community." 

From this digression, w"hich is unwarranted and 
unjustifiable, if I am wroug in supposing that it has an 
important bearing on the present legal aspects ofathe matter 
in hand, I return to the, historical sketch which I am 

~ attempting. 

On the aHsumption of the Government of Oudh~ 6 
the 13th February 11356, and after arrangements for the 
Spring harvest collections had been' made, the task Gi 
summarily settling the land revenue of the Province for, a 
perio~ of three years was rigorously taken in hand; the 
Sl'ltltment attempted being with the parties in actual possel!
sion without an'y recognition of proprietary right (a)f The 
orders of the Supreme Government contained in the letter 

(a, .Mon,gom~ry, §§ 156-315. O. P., 1856, P. 259. § 14. 
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of 4t~. February 1856 were implicitly obeyed (a) .. The 
statelllent, however, of Mr. Benett in hig introductio~ to the 

• Gazetteer that" the chieftains were stripped of nearly aU 
their villages and a settlemen. made in which' they were 
entirely left out of consideration" (b) is pure hyperbole, 
probably intended to point the antithesis tJetween the 
Zemindari and the T;luqdari systems ~ for .we find that' 
in 1856 out of 23,543 villages included in Taluqas at 
annexfltion 13,640, paying a revenue of Es. 35,06,519, 
were s\'ttleu with Taluqdars; while 9,903 villages pay
ing Rs. 32,08,319' were settled with persons other than 
Taluqdars (c). To take a concrete instance of the 1,.500 
villages and hamlets, of nearly all of.which the subsequently 
notorious Raja I.oni Singh had possessed himself by usurpa
t.ion, about 70 only were restored to the original owners, the 
rpst being settled with the Raja (d) •. Sf,ill at the same time, 
the instructions of the Supreme Government were well acted 
up to, DO intentional consideration was shown to the 
Taluqdars, " and only those Talookdars who could prove very 
" lintiquated title as village proprietors to the estates they 
" held were allowed to retain their tenure, and even then 
,I ,they wer~' settled with, not undpr the superior title of 
"Talookdar, but 8S ownprs bi prescriptive right of the 

(a) Montgomery, § 158 

,_ (b) O. G., Intro. Iv. 
(tl 0, P., Cal., 1865, p. 80. In the Summary Settlem~nt of 1858-9, 

out of 23.6114 villages, paying Re. 66,04,315, 22,658 ,ill~g~8, paying 
R.l. 6I,!)3.559, wl'resettled with Taluqdars, and 906 villagl's, payivg 
Re. 4.10.756, with pub-proprietors. The figures in r~spect of the villages 
thus eeUkd with Taluqdo.rp, however, include eUlIfisc"t.ed villaR'e~, only 
pom8 of which were re-settled as Taluqll8. (!tlpm). But if the ligures 
gil'en ahove show the exaggeration in 1I1r. Bellett's st/\toment, 8ur .. ly 
they Rlfo show DS great exaggeration in the statemellt of tile Chief 
COmmissioner ill his letter of 17th October IS5!), that the settlement of 
18~6 .. was nearly 8S muoh Talo)q<iaree" as that of 1858 (0.1'.,426, 
JR61, p. 1~, § 22" Irwin, p. I~O. • 

(d) O. G., II, 1'. 261, Art. II Kheri." 
" 
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"villages" (I'), and they were "not only exclilded in 
" favo'ur of village proprietors of' really independent origin, 
" but oft!'n d!'prived of their own herooitary villages, which' 
.. their ancestors had act1J8Iiy foubded." "So impressed 
" indAed were the authorities with the idea that it was ~heir 
II boundeu Quty ~ exclude the 'falookdar that they were not 

\" ~ati8fied with giving redress to those who applied for it, 
i. hut they would not permit the village proprietors to 
.. d!'cline the profferoo benefits." .. Inferior proprietol'il were 
.. diligently searched out and engaged with'" (b) . • In this 
Htat!' of affairs, and before this Summary Settlement wl\.s 
p!'rfect, and whilst the Financial Vommissioner Mr. Gubbins' 
rt'vision of the assessments was still incomplete (c), the 
llntiuy broke out at Lucknow. on 30th May 1857, and 
by the lOth June, the entire Province was in arms 
against the British Jd}. The 'faluqdars at once resume~ 
their induence and position (e), and the reRu1ts of this 
attempted settlement were almost entirely swept away, 
110 much so that hardly any record of it remained (n· 
In thl'! same month of ;June, Zemindars who had 

'") Montgomery, § 330. 

16, O. P., 42G, 1861, p. 17, §§ 20-21 (Chief Commissioner). 

·c O. P., Cal, 1865, p. 559, §§ 6,7, and 8, and llet! Gubbins' Mut.jnie. 
in OIl<1h, Preface v and vi. . 

(d , Montgomery, p. 25, S 224, p. 26, § ?29; Irwin, p. 183. 
ft/ 1I0ntgomery, p. 39, § 343; o. G. Intro., p. Iv. 
({J .. It is to be lamented that tbe labours of tbe different officers 

ill this work" ISummary Settlement of 1856) .. perished in the :revolt~ 
ond scarcely any pf their valuable records have been saved from the 
geJlPra) rllin ~ (Montgomery, p. 38, f 332, Tbis funber appears andil' 
e l[l,lainetl in tbe correspondence bet ween the Court of Directors and 
the Go\"ernor·General upon the subject. On the 22nd June 1858, the 
Court of Dire~tors wrote :-" We desire th"t with a8 Ii'ttle ~Iay 8\ 
posI,.hle you Will forward to U8, ill the Foreign Department, papers 
/'t'lat.ng to the operations of the questionable Summary 8ettrement 
ma<le With the Talookdar8 and otberproprietor8 in Oudb on oW' assump.: 
~on of the administration of that country. Tbe' papers alread)' 
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. recoVl'fed their villages from the 'l'aluqdars at Settlement 
were writing to the Taluqdnrs to propitiate them or pr;paring 

forwarded to us are extleIUely defective and we regret to find that it is 
only by incidental references in Ipttets Nlating pril1larily 10 other 
subjects I.hat any Iigh·t· is thrown upon the important mMter of the 
Summary Settlement." 

To this the Governor-General on tbe 27lh Au~u~t 18&8 r('!,lie.l in 
the follOWing despatch: -

.. J have had the honor to receive your ue.palCU ,,<>. "'., <>f l85l3, in 
tbe Pulitical Department, dated tbe 2~nd June, in whicb you desire 
me to forward to YOIl • papers rel"ting to the oFerations of the ques
tionable" Summary Settlement made· with the Talookdars and otber 
proprietors in Oudh on'our assulJlption of the administratiou of that 
country.' 

.. 2. I regret to inform your Ron'ble Court ~hat no paperl' of the 
nature referred to are on record in this Department, and tbat those 
which were in tbe Offices of tbe Chief and Finaucial CommLsionere of 
pudh have heen destroyed in the course of the rebellion in that 
proviul'e . 

.. 3f. It will be in the recollection of your.Hon'ble Court that we 
assumed (the administration of Oulih in the middle of Ihe Fusly yellr 
1263. l:nder I,he lIative 'Govern'llent lhe IlInd revenue was paid in 
twtl]l'e monlhly instalments (not necessarily <)f equal amount) accord
ing to the months of lhA Fusly 1'e:\.l'. TDe recoNs of the nlit·lve 
Government 8S they came inlo-the handd of olur Officers were so 
imperfect that the revenue for which each fstate had belln liable CO:lW 

not be ascer·.uned without mncD enquiry. It was ruled by the local 
authorities. with the approval of the Government of lOtH:>, that we 
were entitled to reluiJle the last 46 i~talments, which fell due after 
we entered the province. Bat in the absence of reliabl~ records or 
accollnts there were few or nt) .Iata upon which the amount of the 
revenue thus realizable coulJ be detormined, and the fir~t and most 
iirel!\"ing dnty which devolved llpon the Commissioners and District 
Officprs was to fix the Iiu'iit of this demand • 

.. 4. While this difficult and laborious oper,\t.ion was in progress, it· 
was resolved, after some correspondence (which has been reported to 

·your Hon'ble Court, to realize the arrears of reVl'nue which were due 
to the nlltive Govemment on account of uupaid portious of the first 'i:l 
instalmenls of 1263 Fusly, with a view to the appropriation of the 
proceed~ to the liqui"ation pro tanto of th" liabilities of that Govern
blent. - This measure called for extensive I\IId iutrieRt,e innstigl\lions 
I\nd ad.ted greatly io the labours of the District Officers, Who had at 
t.he saml' time to organize their establi~hlllents, anl\ introduce our 
~,~te~: o~ administration in all its branch .. ~. 
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for flight(a); but it is too much to conclude fr@ this 
or frmil anything else none by the' village proprietors, as 
Sir Cobprt J\lontgomf'ry and others have done, thaI; freedom 
from ~llbordiDation to the ;I'aluqdar. wa~ not universally 
dt'~ir('d by the village proprietors, and that they voluntarily 

relurned to the li·duB quo ant. and abdicated their rights 

.--------------------------------~------------------
•• 5. Supf'rrul.'le.1 to'all this weight of pressing business W88 the 

fprmation of the throe years' Summary Spttl~m·nt., w!lich it was 
delHmined should take eff .. et from the beginninlt of the ~'us1y year 
12',j, corrllsponding wi to September.OdobP.r 1856. . 

• C. This Summary Settlement W88 neces8ari11 formed on very 
in~lIfficipnt data, and no long time bad elapsed' before it was founll 
tI,", in many parts of the province, if not generally, the a@.e.sment~ 
w"re excesii\'e; and Mr. Gubbins, the FinanciaiCommis8ioner, t.hought 
it inc:umlJO'nt upon him ttl re'rise them systematically and thoronghly 
herore rpporting th~ completion of the settlement for the confirmation 
(If t he Government. Mr. Gubbins with this putpose persoually visitet\ 
sHeral districts .juring the cold Reason of 1856-57, alld he was still 
"llg~"M on this re'l'ision .... b en tbo mutinies broke out. and our author-. 
ity w .. s s'lspeoded . 

.. 7. It bas thus bappent'd that no report on tbe Jilummary Settle
m~nt, of Oudll has been submitted to the Government 

"8. Ollr administration io Olldb existed for little more than fifteen 
mOllths. 'It began on the 7th' Febr.:ary 1856, nnd the Hip-go of the 
Luckllow Residency commenced on the 4th June 1857, though the 
IlIaCI! Wa/! not. closely inVE'st .. d until a month later. It fblly be said 
that during the whole nf this period settlements of the lanll re\,enue, 
in olle form or anothfr, were' in p;ogress. First there was the settle
wpnt of the ilemand 011 account of tbe 4j instalments of 1263 Fusly, to 
which the British Gon"mment wa, held to be entitled. Next came the· 
en'I'liries relative to outstanding arrears due to the native Government, 
on account of the 7t instalments of the same year •. Then follow66 t~~ 
formation of the Summ •• ry S~ttlement for three years, an.l after that 
tbe rpvision of the assessments thus made nnder the personal directioo 
of tbe .'inancial Commissioner. which rovieion was incomplete when 
the mutinies io Oudh commenced • 

.. 9. Hilling regard to these circumstances and to the fact that 
the.l"bour inci1ental to the introdlll'tion of our admini81ration in a 
hewly acquired province W&8 8upt"ratlde,I, I cannot' think that 8ny blame 
Can attach to the Civil Ofllcbre of the province for the omit ion /\) 
-------- --~--

In) Sf" O. P. ,'tl), 18{'9. p. 7, § 27; fro. 17tb July 1!'67, ('al" p. 206. 
• 8;c,' . 
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by their own voluntary act in favour of their feudal chief, 
the Taluqdar (n). Th~t view was sufficiently disposed of by 

• thl.'l Secretary of State for India, Sir Charle~ Wood (Lord 
Halifax), in his despatch of the, 20th of April 1860, by the 
remarks :-" I do not consider that there is any real force 
" in the plea that the village communitie~ anoounced their 
.. predilectiou for the feudal system of ftenn~e by rallyilJg' 
"round the Talookdars during the mutiny; The facts must 
"not-be forgotten, that as the kinsmen or co-religionists 
.. of thf, mass of the mutineers, they identified themselves 
., with the cause. !They found the Talookdars with ~trong 
I, forts aud numerous retainers and were glad t.o place these 
" chiefs at their head in a struggle which they must ha\'e 

re,port upon the details of the Summary SettlemJnt or upon its oIJera
J.ion, Indeed, 80 brief was the period of its cnrrency, th.lt 1 doubt 
whether a report could have been prepared upon which the Goyernment 
could have placed reliance, as exhibiting tho effects of the settlemeut 
in question." 

On 15th November 1858, the Secretary of State for India, Lord. 
Stall ley , rererred to this explanation in the following terms:-

"S-Yonr Let,ter No.3 .. ," &c., "Th~ Go\'"ernoP-General states that 
there are no 8uch papers 011 rJcoru, and alleges that cirenmstances 
were tUdl as fully to account for their absence. It is contended 
that Ilo8 thE.- settlement w~~ not complete, it had not properly 
become matter of record, but it appears to me that in such cases it is 
always desirable to report the progreSs ot operations, anti to enunciate 
clearly the principles on which they are bolSed. E'lOUgli hat.! b".lU 
done to create a grbat proprietary resolution, and thp.refortl more than 
enough to form a sllbject of report to your Government. If proceedinjls· 
of tin nature are not to be reported until they are complete, you can 
have little control over the operatioD3 of yOllr agtlllts. It is of com para
tivtlly little UBe to be made cognizant of mischief after it is don". 
It h88 beeu a source indeed, as much of embarrassmtlllt as of 8url'ris6 
to me to lind, in I he mass of papers forwhrded to your Government by 
the Oudh Commissioner from the time of the del)arture of Sir James 
Outr!llJl to that of the arrival of Sir H.mry Lawrence, so littl\! that 
throws any light upon the mp.a8ures which most affected the iuterest 
IJf <tilftlrtlnt classes of the comm'unity aud our own nlltional charact~r 
for justice Slid good faith." (0. P., J865, I'P. 55ll·561},) 

(a) lIJontJolnm~ry, 1" 3\1, § 3U; I' 4:1, § 370. 
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t. lIeen required the united effort JJf the country to" ·prove 
" ~ucce;;Brul. Their conduct proved that they hated and 
,. feared the British power, under the circumstances of the ' 
" times, more than they dislilted the Talookdar, but not that 
" they preferred his rule to their own independence" (a). ", 

• • n needs but little knowledge of the people to under-
~tand that thE! aS8Gmption adverted to was not warranted 
by the faets, and that the Zemindars' return to a state of 

• 
va~~alage was all involuntary as it well could be. On the 
one hand were the Taluqdars, baCked by the ample Ioree of 
their armed levies, whose power had e~abled them, in the 
anarchy of the Nawabi, to usurp the propedy of the village. 
proprietors; on the other, were the village proprietors who 
bad been too weak to resit;t the Taluqdars at a time when 
I here was a Government, however weak and inefficient that 
Government might l.ll; and these men, barely settled in 
thAir estates and holding them, independently of the 
Taluqdllr, simpiy and solely by virtue of the Hritish power, 
were expected to come forward to aid in resisting and over~ 

" . 
coming the Taluqdars, during a period of nniverHal rebellion, 
and when the very power they held by was tempo~rily over
borne, Tlien again how wer~ they recognized in thiN SUUl-

'-' mary Settlement? As entitled to pay the "revenue 
aS8e~sed upon their estates, direct to Govern ment, for a 
period of three years, with6ut regard to the .question ei .. 
proprietary right anrl without even a conRtruutive promise 
that the state of things under the Summary Settlement or 

, '1856 should be continued (b) ; a recognition as easily refer
able in their minds, from 8D acquaintance with the prooeed
ings of the contractors and the Nazims aud Chaldadars of 
the native !'ule, to a desire to obtain the reve"nue, aad t!ljl 

(a) O. P. (426), 1861, p, 43, § 8. 

(h) Secretary of State (Lord Stanley) o. P., 426, 1861, p. 7. § 16, 
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whol; "of the. revpnue assessed on their estates; and to 
attribute to tbem,'8.s- a,body, any knowledge of the benevolent 
intentions of Govprnment towards them, as shown in Lord 
Dalhousie's letter of the 4th Fe.ruary 1856, is absurd (If) . 

.. 
It is stran~e, indeed, that such a notion as .that of Sir 

~ . ,. 
Hobert Montgomery should have commended itself to Lord 
Canning, who spared no pains to u{al.;.e 11imself fully 
acquajnted with the affairs of Oudh, before forming a 
dpci>!ion as to the mode of dealing with the Province, ana 
who in 'January 185.8, when the army of the Commander-in
Chief beg'ln to he concentrated on Lucknow, moved his 
head-quarters from Calcu~ta to Allahabad, with the vie,w of 
obtaining full, accurate and recent inforlllatioll on the 
~ubject from those best ~ualified to give it (b). Among 
Lord Canning's sources of information was a memorandum 
by I"ir James Outram, the first Chief ComlUi~sioner of Oudh, 
who was abspnt from the Provinee at the outbreak of the 
rt'bellion (c), which he addressed to the Go\,ernmsrtt of 
India on the 5th January 1858, and in which the following 
passages occurred, which I state in full, as Sir James OutrhID, 
subsequentiy on 17th August li!58, objected that a fair USP 

llad not been made of his memorandum by the GO\,f'l'Ilor

(ienl>ral in his letter of 17th J one, hereaftflr to be referrt~d ' 
to (d.) :--.. . 

r" 1'/.e tJytslem of 8etllement uith so-call,·tt villtl.qe I"'W-
',' pde/o1'8 will '1/ot answer fit l.r·~~el/t, ij fvel', ill Oudh. 

(tt) At the l'.esent day ther6 IIr~ p:\rts ot Ouuh when', amollgst 
tJ,is "ery class, the fact of the ~~sumption of th" Go~ernment of lllllia 
hy tht! C.'own ill 1858, though pr,)cl&imed, is still unknown, 1"1<\ whprtl 
the l~l\st Indi .. Company, the Kampa>li BahadltT. is still ~p,'kell of lIS 

t'lOlIglr'it were the ruling power. 
(b) .\Jontgomp.ry, I" 2-1,-§ 220. - - - -. 
(e) Ea~t India (Oudh IJr(\cl~mtltion) 6:!, II".ifl. p . .5, §"lj, 

IJ) 0, 'P., 237,1859; 0, P,. 62, 1~59.1" 11. § 36, 
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II These men have nut influence' and tteig/lt e1l0ughio /Lid 
"ua ill restoring order. Th4 lands 0/ mtn w~o have taken 
"an active pal·t against u. 8hould be lal'qely con/lBcated, • 
" i /I order, 'amolll/tit other r~a80n8, to enable U8 to rewal'il 

.' ot"el's in the manner most acceptable to a native. Br,t; 1 

., see no proq>ect ~f returning tranquillity except by having 
'! recourse for .the ~ext few years to the old Talookdaree 

" Hystem . 

.. Talookdal"8 have both power flnei influence to exercise 
.1 either for or against us. The villa&e proprietors have 
II neither (I(.). 

"Tawoka8 should ollly be "iVMI to mer. tvhu have 

" actively aided U8, or who. having bun inllct'ivl!, 11lHV evi lice 
II II true tl,illillgnt88 ta 8erve U8, an,f, nre 'Po.~Reb86(t of 
.. in/luwce 8ujficientJo make their 8Upp~' t of rectl value . 
.. There will be no difficulty in settling the rent to be paid 
II from each Talooka, and this should be distributed rateably 
"over the .several constituent villages, the exact amount to 
'I be paid by each villager to b; settled among themselves. 
II By this arrangement the Talookdar will be unaGle to raise 
" bis rents, and he should mor!o\'er -be given to understand, that 
II on his treatment of the people under him, hi~ admission ,to 
" engage at the revised Settlement would 'in a great measu~e 
"depend. This in my opinion would suffice for the prote~ 
" tion of 8 body of men, not one of whom,' oot even t~ose 
"with whom the. Settlement was made to the exclusion o( 
" the old 'l'alookdars (some of 80 years' possession), have 
'I come forward to aid us in this juncture. The Talookdar 
". should be responsible for the disarmiug 'of the population, 
II t~e destruction of the forts, and the apprehenswn oj 

(a) O. p .. CI1! .• 1865, pp. 40,41. The memorandum thol\gh dated Hi~h 
Janu!\I"y was Dot for'warded to the Government of India till 29th Jaull
Iff 18(;B (p. 34), O. P., 237, 1859',3 and 4,' 
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" offenders, within the limits of his estate. He should be 
.. made to feel. that he holds upon a strictly 'sen-ice 
I, tenure,' dependent entirely on the punctuat diRcharge of 
"bis duties as land~holder ;cvel'Y influential men, or men 
II l\'ho have done real good service during the present crisis 
I, might have a portion of land in Jageoer, oonditional on 
" constant and zealous service. This ll'easuTe would enlilit 
•• this powerful body of men on our sidE', while it entalls no 
II injustice on the cultivators of the soil, who have been 
" 8(,t'12stomed all their lives to the Talookdaree tenure with 
" powt'r on the part of thE' l'alookdar to raise his rents 
"arllibitllm. In a word, the men capable of restoring order 
co and confidence will be gained over while the men who will 
,. be bE'nefited by the restoration.' but who will newr 

." move a hand or a foot to obtain or hold such a blessing 
" for themselves, will suffer no hards~ip, and be in a much 
" bettt'r condition than they were before annexation." 

On the 15th February, that is about a fortnight after 
the despatch of the memQl"sndum from which this extra~t 
is taken, the' Chief Commissioner again wrote saying:
" The Cht-lf Commissioner feels himself in a. very t>mbar
" TaBsing position. His Lordahip is aware that he dlle~ I. not regard the rebellious Oudh Talookdars in the same f~ 
" light 8S the mutineers, and would be disposed to h·t by. 
t~ gones be by-gones to all those men who may have 
" takE'n no part in thE' atrocities, conditional on present 
." and future good service " ~a). 

After several weeks' anxious consideration of the mattt'r, 
. Lord Canning arrived at the following conclusions :-

e (i) That aU question of punishing with death or eWJl 
with transportatioJl (lr imprisonment, rebels WllO, however 

(0) o. P., 237, 1959, p. 2. 
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inveterate and unceasing their hostility had been, we';tf free 
from the stain of murder, Hbould be set aside. 

(ii) That the one dfOClared punishment for rebellion 
should be the confiscation to the state of the proprietary 
right in the poil to whomsoever appertaining, for all cla8lles 
as ~uch, hal} sin'tled equally; this being a punishmeo t 
repeatedly enfQl'ced ~gainst rebels in India, both by native 
rult'r~ and the Brit.iRh Government, aod one admitting of 
being easily tempered and relaxed according to consider
ation of policy or mercy, and the past or future ponooct of 
the persons to be puniHhed and in no 'way affecting the 
honour of the most sensitive RRjput or Brahmin, whilst 
at the same time providing Government, with the means 
of rewarding, in the manner most acceptable to the 
natives oC India, the services of those who should be found' 
to deserve reward, ~d tend.ing to the final settlement 

. of Inany of those disputes respecting landed rights which 
have been the source of 80 much strife and animosity in 
Dudh. 

(iii) That if a proclamation were issued on the 
capture of Lucknow (of which Lord Canning Qpubted to 
the last moment) itshollid not threaten confiscation but 
declare it j pointing out, however,' how relaxation and 
indulgence would be obtainable j but not indicating the 
mf'aSUfe of it which might be conceded in particula,.& 
cases (a). 

Tile decision was eventually taken to issue the pro
clamation, and as this document is of the utmost importance 
in connexion with this subject, and is at the basis of the 
Taluqdal's' title to their estates, the following circumstances 
in itt! history may be mentioned. They will helf to If 

(a) E. I. O. Pro. 62. 1859. pp, 5, and 6, H '17,20 and 23 ; p. 8, § 3(1. 
Jdml. p. 13, §§ 5 IUld 6. . • 

• 6 
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• 
propp' appreciation of its effect and explain the decisions 
which have been 'Passed upon it in cases where it has operat
ed; and though a justification of Lord Canning's Oudh policy 
is no part of the obje()t of thi@ sketch, it will not be objec
tiO>1able if the mention of them does at the same time correct 
au impression which may possibly be tM reslS:lt of even a 
careful study without them of the officilll correspondence on 
this much discussed subject, that; notwithstanding Lord 
Cann\ng'R assertion, that" 110 taunts or sarcasms, come from 
what Ciuarter they might~ would turn him from the path that 
be beli~"ed to M that of his duty," 8S he did i~ the 
course he took at the outset in Oudh ,a), there, was 
inconsistency and wavering on his Lordship'S part and a 
change of front. consequent 011 the censure of his policy 

'by the Home Government. There is the more nped to 
call attpntion to thelle circumstances tilince even as late as 
1867, Mr. Strachpy, who 8S Chief Commissionpr should 
have beton aware of them, in moving for leave to hring 
The Oudh Estatt>s Act, could say without correction, of 
the Proclamation. ., Thi~ proclamation has altogethpr 
" a strange history. When it was first issued there is 
,. not a doubt that it was intpnded as a rnpasure of coer-

• 
•• cion and of punis'lment, and especially as a measure,., 
.. of punishment to the rebellious Talookdars. It would 

:: have seemed incredible in March 1858, that this pro
., clamation shoulJ come to be looked upon by the Talook
"dars as, the ,],[ag~tI' Chlll·tl! on ~hich all their rights 
',. depend:" • • "In truth, bowtover, this proclamation, 
." lllthough it was 'never carried into effE'ct according to the 
"intention with which it wa~ issued, turned out to be 
:' 8Q.:1ething .very different from a menace. It bt'came 
'i. the means of rewarding and benefiting the vel'Y men, the 

(II) O. P., 62, 1859, p. 3, § 6. 
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"Talookdars, whom Lord Canning had originally rle.ii~ed to 
" puni~h Rnd of placing them in a fllr better position than 
"t1,at whicl\ they had held under the Native Govel'Oment.' 
II 'fhiij was.the result of the .measures taken by the Chief 
.. Comlllis8ioner, Sir Robert Montgomery, for the pacifica~iop 
" of the plov.ince" (0). 

The facts 1m. tUM the proclamation as originally prepared 
by Lord Canning was sent to the Chief Commis~iont'r, 

Sir James Outram, with a lettel', dated :lrd March 1858. 
In that letter Lord Canning repea~edly pointed out 
that the proclamation was only addressed to t1.e Ilhiefs 
and inhabitants of Oudh, aod not tQ the mutinous sepoys. 
Su.bmission was to be required from all, bilt as the guilt 
of the former clas~ varied, 80 their ultimate condition was 
to be subsequently determined. Voluntary Hubmission 
by the mutinous s£lt>oys, who were not covered by the 
proclamation, was to count in mitigation of pUlli~hm~nt, 
but was in no way to debar Government from awarding 
such punishment in each c~se as it might deem fit
ting (b), 

PO~Bibly a carelt'ss reL'ding of the latter portion of 
this letter of Lord Canning';! may have led to Mr. ~trachey'8 
observation Ie). 

(a) Pro., 1867, p. 287. 

(ill O. P. 265, 185B, pp. 1-3. 

(c) .Mr. Strachey's view got some colour of support from the 
fact that on 16th April 1858, that h, before the letter of censure WAS 

even written, Lord Canning was forwarding to the· Court of Diteetors 
1\ lett.€or of th~ Dep'uty Commissioner of Zillah ·Poorwa.h as bearinll on 
the question whether the hostility of the 'J'aluqdars was prov0lted by 
the injustice with which they had been trlltLte(I, and a.eciting I.h·e 
c&bes of several1'lIluqdars who rebelled, although the arran·gemeutemnde 
at the time of the S~ttIement preceding t:ltl Mutiny were: peculiarly 
fllvourabl~ tf) them (0. P., 33~, 1858, p. 1.) 
• 
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The Chief Commissioner, Sir James Outram, by.a letter 
dated 8th _l\1arch~ and received by Lord Canning on 10th 
March, rE'ported that the i~sue of the proclamation would 
render hopeless the attempt to enlist the Taluqda~s on 
the' side of order and drive them to a desperate resistance 
and that it would be better that such (lan<f:holders and 
chiefs as had not been accomplicE's ill the' cold-blooded 
murder of Europeans should be enlisted on our side by 
the re"t;toration of their ancient possessions, subject to such 
restrictions as would protect their dependents from oppres
sion, and I..ord Canning was in consequence induced, on the 
same lOth March, to insert in the proclamation the para
graph promising indulgence on prompt submission. whil~t 
feeling it impolitic to adopt Sir James Outram's suggE'stions 
inJull (a). 

On 31st March J.ord Canning fullj explained why he 
declined to adopt the course advocated by Sir James Out
ram. In the Secretary's letter of that date it is stated :~ 

... I am . now directed by· his Lordship to explain the 
I' grounds upon which the course advocated in your letter, . . 
" t'iz., that such land-holders and· chiefs as have not been 
"aJcomplices in the cold.blo;ded murder of Europpans 
II should be enlisted on our side by the restoration oC their 
"at'lCient possessions, subject to !'uch restrictions as will 

I~·pfotpct their dependents from oppression j:s in the opin
.. ion of the Governor-General inadmissible." 

II 3. The Gov~rnor-GE'neral entirely agrees :"'ith you 
II in viewing the Talookdars and land-holders of Oudh iu a 
II vpry different light from that in which rebel~ in our old' 
.~ prOhnCf>8 are to be rt.'garded. The ppople of Oudh bad 
II .been suhjPcts of the British Governmeut for little more 

II!) I). P., 62, !8iJ'J. p. 8, §§ 3\1-35, O. P., 289, 1858, p. 2. 

c 
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"than one year when the mutinies broke out; they had 
"become 80 by no act of thl'ir own. By the introduction 
.. of our rUl; many of the chiefs had Buffered a loss of pro
.. perty, and all had experienced a diminution of the 
" importance and arbitrary power which they had hithllrto 
.. eujoyed ; a.rd it 18 no marvel that those amongst them who 
•• had thus bet?D los~rs should, when they saw our authority 
" Jis~olved, have haHtened to shake off their new allegiance . 

• 
• r 4. The Governor-General views these circumstances 

.. as ~ palliatioil of acts of rebellion, eVE;n where h~stility 
" has b<'en most active and' systematic. Accordingly punish
·'·ment by death or imprisonment is at once put aside by 
•. the proclamation in the case of all who shall submit them
•• selves to the Government, and who are not murderers"; 
.. anll wbil,;t confiscation of pr;prietary rights in the land i; 
•• declared to be the general penalty, the means of obtaining 
" more or less of exemption from it, and of establishiug a 
., claim to restitution of rights have been pointed out, and 
.. are within the reaoh of all witliout injury to their honour. 
t! Nothing more is required for this than that they should 
.• promptly tender their adht'sion, and help to maid'lain peace 
" and order. 

"5. The Governor-General considers that the COllrse· 
"thUd taken is one consistent with the dignity of the 
" Government and abundantly lenient. To have follo\>;d 
" that which is snggested in your Secretary's letter would, 
II in his Lordship's opinion, have been" to treat the rebels, 
II not only as honourable enemies, but as enemies who bad 
" WOll the day. 

" In {he course of the rebellion, most of the leaders i. 
"it, probably all La\'e retaken to themselves the landli and 
""iIlages of whieh they werf' deprived hy the Summa~y 
II Settlemeut which followed the establibhment of our Govern-
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"me~tfin Oudh. If upon the capture of LucK-now by tbe 
"CDmmander-in-Ghief, before our strength had been seen 

J .. or felt in the distant districts, and before an)' submission 
r, had been received or invited fllOm them, . the right~ of the 
,r rooel chil'fll to all their ancient possessiDns had been 
.. recognized by the Government, it is ndt pos;'ible that the 

" act would not have been viewed as d!ct~ted hy fear or weak.
" ness. It would ha\'e led the people of Oudh, and an who 
" are tvatching the course of events in that province, to the 
"conclusion that rebellion against the British Go\'ernml'nt 
., cannot be a losibg game, an? although it might have 
"purchased an immediate return .to order, it would not 
"asfUredly bave placed the future peace of the province upon 
,. a secure foundation. . 

rr 6 •. YDU ob~erve, indeed, that the land-holders were 
~ ' . 

.. most unju~tJy treated under our settlement. The Governor-
r· General desires me to observe that if this were uure
" servedly the case, or if the proceedings of the Commi~sion
" ers by which many of Yle TaloDkdars were deprived of 
"portions of their possessions had been general!y l1njust, he 
"would g1'adly have concurred in your recommendation, and 
"would have been ready, at the"J.·isk of any misinterpretation 
., of the motives of the Governml'nt~ to reinstate the Tulook
.r dars at once in their old' posse~sions. But it is not so. 
<'. A.{f, a questi.on .of policy, indeed. the Governor-General 
': considers tt.at it may well be doubted whether the attempt 
"to introduce into' Oudh 8 system of village settieDlt'nt. 
"in place of the old settlement ~nder the Talookdars was 
'. a wise one; but this i8 a pDint which need not ba dis
.' cussed here. As 8 qUt'stion .of just.ioe, it is certain t.hat 
.. the"'lauds and villages taken from the TalooI.dars had, for 
to. the mo~t part.. been llsurped by them through fmud or 
0' violpnre. 
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.. 7. That unjust decisions were oome to by some of our 
"local officers 'in investigating Rnd judging the titles of the 
" land-holders is, the Governor-General fears, too true: but 
.. the proper way of rectifyiftg such Injustice is by a re
" hearing where complaint is made. This, you are aware, 
" i, the cour:e wJ~ich the Governor-General is prepared to 
It arlopt, and t& carry out in 1\ lihera~ and conciliatory spirit. 
,'lt is a very different one from proclaiming that indiscrimi
" nate restitution of ail their ancient possessions is ;t once 
" to he yielded to the land-holders. 

"15. The penalty of confiscation of property is no more 
" than a just one in ynoh cased as have been above recited" 
(of those who had Buffered no 10SB' or iuj ustice at settla'
meut) j "and although considerations of policy and mercy 
" and the newness of our rule prescribe a rela~ati~n of the 
,. 8pntence more or leHs large according to the features of 
" each 'case, this rel8J[ation must be preceded by submission, . . 

" and the Governor-General cannot consent to offer all, with-
"out distinction, an entire exemption from pE\ilalty, and 
"the re~toration of all fot;mer possessions, even though 
"they should. not have been guilty of the murder of 
" Europeans" (a). 

That Lord Canning insisted on submission as a ~fg
liminary to all dealings with the land-holders in no way 
militates against his having originally had the intentioo, 
when issuing the proclamation, of establishing the Taluqdari 
syl'tem. But we may go further, for the matter is placed 
beyond all dllubt by unimpeachable' testimony, that of Sir 
GeorgI! Campbell. The proclamation was, before its'Publ!
cation, shown to Sir George Campbell, either in its original 

(a) O. P., 289,1858, pp. 3-5. 
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form at with the addition made after the representations of 
Sir James Outram, and though Sir George Campbell speaks 

. or" what he saw as the original draft, it was'probably the 
draft with the additi(m, for ~ says Lord Canning's course 
wa~ taken and the proclamation of which lie saw the draft 
issued. Sir George Campbell's testimony. s" completely 
disroses of the idea that there was any ,~uch radical change 
in Lord Canning's intentions as 1.0 the effect of the proclama. 
tion, as 1\1r. Strachey and others of his ~'ay of thinking have 
asserted, and that any portion of Lord Canning's explanation 
of his policy was 'dn after-thought and ~ere special plead
ing, that I give it in Sir George Campbell's own words. He 
says (a); "As soon as the military strength of the rebellion 
" was broken, Lord Canning Mme out with his famous pro
'~I clamation confiscating all the lands of Uude. As there 
U lias been so much discus~ion on this ~ubject, I may state 

. 'I that. being then in immediate communication with Lord 
" Canning, he showed me the original draft of the procla
II mation in his own handwriting and I then had it from 
" his own lips (before the pr&:lamation was published) that 
" his object was not really to confiscate finally the rights 

~ 

" of the Talookdars, but to get rid of all the engagements 
" into which we had entered after annexation, and to obtain 
" a I tabu,la rasa' which would enable him to restore the ,. 
'I great land-owners, and redress the injustice which be 
'\ 
.. t~ought they had suffered, on condition of their full and 
"complete allegiance. In fact the step was taken in pur
l' suance of a policy the opposite of that which had before 
'I prevailed. and in order to dt.'ar the ground for the new 
If system." 

• ' 'The advice which I ventured to tender to Lord 
'f Canning was, that it would be better to avoid the appear-

(a) Cobdeu Club Essay, l'P, 221·2.' 
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" I/oll,ce of extreme severity on the OD8 hand and the eli.ireme 
.. of coneeuion to thote ".ho had rebelled on the other; that 
Of it "ould b&enougb to assure the Talookdars that by-~ones 
.. Ihould be -by-gones i .tha' ,heir property and reasonable 
.. olaims should be respected; that the .hole qUl'stion, of . 
.. landed rights shuld be again gone into. and that any 
" injustice 01 l'hlc~ they could fairly complain~hOul<\ be. 
" redrE'iiiled. Bllt the Governor-Genl'ul had taken h,iil 
.. course," On the capture of Luck now, the proclamation: 
WII~ accordingly issufId, 00 the I ~th Maroh 1858. The· 
entire ted of the proclamation i. given far ease at reference 
as Appendu A. Bj' the proclamatioa the proprietary 
right in the soil of the province of Oudh, with the exception 
of that forming the estates of six persons, was declared con
fiscated to the British Governml'ut, which would dispose ot 
it as it should see fitting. The special exemptioll of the lands 
or the six persoDs was made as , reward for their supposed 
loyal services (a), but it was subsequently seen that this was a. 
Yfry que~tionable advantage; the lands not haring, been 
alJ'ected by the general confillc&'tion~ and it being at least 
doubtful. on the wording oBbe proclamation, whe~her their 
f'''tates weM not left with such rights and interests in them all 
they had acquired in the Na\\!abi, rather than as resting OQ 

.. the unassailable title as absolute proprietors by a direct grant 
from the British GoYernment, after the property had vested ... 
in it by confillCation. This was snbsequently remedied. " .. 

Soon after the. issue of th' proclamatiQl), the Chief 
Commissioner, Sir James Outram. ""as informed that the 
GO\'f;~rnor-General· "wished him to give the· mOtit liberal 

• 
(a) ODe of ,belle lUX estate&, Paduu&, WaB subsequently confi~j;'ated> 

in coZl8e'lIMDCe of diacoveries ,.gardiDg tbll conduct in the Mutiny of 
ita owner, Kulraj Singh, and 110" form.s par' 'of the lI .. ipal Tara 
(Irwin, pp, '9~), 
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interpi'etation to the proclamation," and it wa~ explained 
to the Chipf Commi:;sioner by - a telegram dated 24th.' 
March la), and oy word of mouth through tlle Military 
:oeoretary of the G()'Vernor-G~neral" II that, for instanoe, 
c'tke proclamation left it -free to him to' notify to-any 
·'~Talookdar who was deserving of consi<ieratlvn,' that if he 
•. uuma submission and supported ,the, Go\>ernment, 'the 

" confiscation of his lands would not take effeot, and that; 
CI his,' claims to property, of -whioh, he might have been' 
"depri\'ed upon the annexation of the prOlo'inoe, would be 
" re·heard; and thtltin case of these having been rebumed 
"by him, he might retain them till the re-hearing"_(b). 

That the oonfiscation would and did takeeffeot, save 
in the six specially'pxempkd estates, there can be no doubt; 
that it had' taken effect, the proclamation declared as an 
accomplished fact; henceforth the ti~leto land, in Oudli 
was to, be traceable to' the' vesting of the proprietary ,right 
in the soil in the British' Government Oli _the 15th March 
iS58; but, ,what Lord '('anlling manifestly meant ~as that 
lhilRPnlence woul~ riot take effect ail one of -confiscation iIi 
the sense""Jh permanent deprivation. Lord Canning', indeed, 
h~Ei f'~prained that it ;was in J;his Rense t.hat he' used tlH~ 
~xpression (c). ' 

Soo~ after the issne 'Of· Ule pr~clamation ~ir James 
J . . ' . • . 

'()tctram leCt.'the· provinct'!, which 11ad been annexed uuder 
his ~u~pices: being suoceeded ~nthe 3rd April 1858, by 
Mr~ (afterwards Sir Robert) Montgomery who atI.ord 
Canning~s request,. before going to Lucknow, "isited him 
at his .head.quarters at Allahabad, when his Lordshi'd 
impressed on the new Chief Commissioner his wish that 
i . . . 

•• ,(a) O. P., 237, 1859, p. 3; E I. (0 P.) 62, 1859, p. 9, § 38. 
, '<b) g.). (0: 1'.) 6~ 1859, p. 9, § 38., ' 

((:/ E, I. (0. P,) 62, 1859, p, 8, § 31; O. P., 62, 1865, P. 27. 
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his dealings with the chief rebels should be as' concilia.tory 
as was consistent· with the. dignity 'of o. the GoveriH~ent, 
and that he shouU treat liberally and generouslY all those 
who tendf>red their aUegian~ and supported his authority, 
anri the new Chief Commissioner, who ba.d exprt'sst'd' bis 
intention to take the matter into his own persona.l' manage;' 
ment, ~pared Db paids to carry out f_ord Canning's wishes (a~. 

It is well known that the propriety of the proclarilatio,n 
was much discussed jn England. So far was the prQ9lama;
tion and the publication v( the 8t;Oret. despatch made an 
Imperial question that the fate ~r the Govern~llent of th.~ 
time was involved in it and the Government only escapeQ 
defeat in the Lords by the narrow majority of 9 out of a 
House of 32~; wbilst in the Commons the vote of ceI}sur~ 
on the Government for the pUblication pf the ~espatch ,and . ' 

the amendment were only withdrawn after four nights' 
debate. Maoy who did not know the use that ·was ilitended 
to be made of it aud wbo were ignorant of oue'of the chief 

• 'objects which Lord Uanning. had in view in issuing it 

inveighed against it io Parliament· with all the invective 
of party politiciaus (b). The proclamation was condemned 
in the' stronge~t terms' by ethe ·Conservative Government 

'of Lor.! Derby, iil the despatches of his son, I-ord Stanley, 
as Sooretary of State for, India (c). 'These ·censures 
,'ere greatly modified by a resolution ofconfidencet itt 
I..ord Canning passed by the· Court of Directors ·on .the 
10th May 1858 (-:t), aod still 'more' aTter Lord Canning's 
digni'fied explanation and· vindication of his policy ~n 

(a) E. L (0. P.) 62,1859, p. 9, §§ 39, ~: Montgomery; p. 27, $5 231, 232. 

(6) See HaUBard, 3rd Series, Vol.,UL. " • 

(I') E. I. (0. P.) 62, 1859, p.3, § 1; Despatch. N~. 1954 (If 19th 
A~U. ' 

ld) E. 1. \u. 1')62~ 1859, p, Ii, § 2; O. P., 282, 1858: 
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his ,letters No, 2~1 of· the 17th June 1858, to the Secret 
Committee, and N"o. U'A. of the 4th July 1858, to the 
Court of Directors (a), and that policy was partially, 
at'least, formally approved and' confirVled in the Queen'. 
Pa'oHamation of the 1st November 1858, where it is refetted 
to in the following terms :_U Already 'in ~ne provincei 
,. with 8 view to stop the further ef'usion of blood, and 
co to hasten the pacification of our Indian dominions our 
fI Viceroy and Governor-General has .held out the expecta. 
n lion 'bt pardon, 011 certain terms, to the great majority 
Ie of those who in tlie la.teunnappydisturbances ha.ve been 
"guilty or otlences against out Government; and has 
" declared the punishment which will be inflicted on those 
1< whORe crimes place them beyond the reach of forgiveness. 
I' "~e approve and confirm the said 8C~ or our Yiceroy and 
fI Governor-General t, (b). • 

Her Majesty's Government at the same time adhered 
to its opinion of the impolicy of declaring 8 confiscation (as 
they understood) not intended to take effect., fC They cannot" 
(sayll I.orrl Stanley in his despatch No.5 of 9th Decemher 
1858) "£hillk it wise for a Government. either in Asia or 
U Europe to utter threats ~n "Which it is not meant to Bet." 
" While Her Majesty's Government adhere to the opi,nion ~ 
" expressed by them respecting that declaration, it seems ,to 

"\, {hem needless further to comment on B document which 
"! has been practically c8o<lelled by yourself" (c). . . 

, This View tMt, there had beenBny cancel~atioD of the 
'proclamation-possibly due to Lord Canning's own langu-

(_) o. P., 82, 1859. pp.3-1I. 
',(bi 'E. 1. (0. P.) 62, 1859. p. 16. 

(. (c) E. I. (0. P.) 62, 1859,~. 14, S§ 4 and ,;. In Oudh this notion 
would bavl'! hton blore eMily defensible.; for jo a ptoclBlllation itl8ued 
fly him on the 22n~ March 18:>8, the Chief Commissionet, Sir James 
Outram, used 18Dgua~ indioating that no confiscation bad then taken 
place in Lucknow, unller Lord Canning's proclamation (If the w6€k 
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age OD which I bave already remarke<!-waa corr~ted by 
his Lordship in • minute, dated the 22n"a April 1859, of 
which the following paragraphs are impOrtant , ...... 

• 
" 2. I have had before me for soni~ time the, i>e!l~ 

II patch or tlie ~cretary of State, dated the 9th ot Decem
It ber, in which his Lordship notices the Despatches which. . .. 
It on the 17th ot June and 4th or. July, I had the honour 
If to address to the Court or Directors regarding the 'POlicy 
.. pursued under my orders in Oudh, and especially.tegard
.. ing the proclamation issued on the recavery of Lucknow. 

,I 3. I do not seek to prolong the discusRion of these 
.. topics, but there are 80me passages in the above mentioned 
.. Despatch of hill Lordship upon. which I desire to write 
I' a few words. So Car as those words are my own, they Ahall 
" ~ very Cew indeect. 

H 4. the passages to which I refer, are thoB'e in which 
" it 18 said that the policy indicated in , the Proclamation a8 
.. regards the claiml of the Talo~kdal"8, and t>therllroprietors 
"in Oudh was not in practice adopted by meJ that the 
,II Bentence of confiscation which the Proclamation pro
.. nounced hasndt been put in force, and that it would 
II appear to have been merely a ~enace; 'and, lastly, that 
" the Proclamation bas been cancelled by myself. ._ ., 
before. The wording of tbe prOclMl'lation Was aCllOfding 'to a certilled 
translation &I follows :-" It is hereby notill~d for those who have fled 
from the city having locked up their bouse" tba& if they would not 
retum within 10 daye and hloOccuPy their houses; the property with 
their bouses will be conllscated." . 

Tbe r:onllscation took etlect as fully in Luckno,," 118 el~.here 
througbout Oudh. tNawab MaIka Jehali II. Deputy Comm~ioner 
or Lucknow, 6, I.A .. 63.) But Ilee Prince Mirza Jehl\D Kadr v. N&wlb 
Af8ar BahtJ BegtJm, Id. p 76; wbere tbe conftscation was abandoned, 
the fonner owner. were left to their rights, as thougb tbel'll Jiad 
beeD no conft8cation at all, [d. p. 82. 
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"'5. In explanation ofthese points, and' I trust that 
" J may without rusreRpect say, in correction, of the mis
"apprehensions which may probably ~rise from the expres
.. sions to which I have reCerrM, I beg leave to cite the 
','lcfJlowing extract from Mr. Montgomery's Report: 

• 41 

(After reviewing tlie land tenures in Oudh. the former position of 
the Talooktlara, and the changes under this Ifead ilftroduced by our 
Government upon the annexation of tbe Province, Mr. Montgomery 
,nites. thus:-) • 

'i.3H) 

.. But when the question of a re-settlement of the land 

.. revenues of the l'rovince on the re-organization of civil 

.. administration was brought under the considerllotion of the 
" Right Honourable the GOl'ernor-General, wisdom dictated 
.. some cbange in tbe revenue policy of tbe Government . 
.. Tbe events of the rebellion ha.d tended to show that tbe 
.. entire release from a condition of subordination t~ the 
•. Tillookdar. was. not uninrsally desired by villagtl pro
.. prietots. In Oudb, where the release was most recent, and 
.. wbere it migbt be presumed tb~.t tbe vivid recollectioll 
.. of tile tbraldom to .. landlord would render the holders of 
.. villages all the more averse to subject themselves again to 
.. tbe evils they had just escaped, the Talookdars were allowed 
" to reassert their former rights and resume tbeir ancient 
.. position witbout thl slightest oppo3ition. This l'oluntary 
.. return to the 3latK' 'luo allte showed clearly what tbe reel
'Mng of tbe people WaR,. and un this ground, as wdl as 
.. because tbe Talookdars, if they choose, COUll'l materially • 
.. assist in the re-est&blishrflent of authority and the restora
"tion of tranquillity, it was determined by tbe Right 
"Honourable the Governor·General t.hat the s .. ttlement of 
.. the land re,'enue should be made with the Talookd .. rs . 

.. This scttle:Uent was to be forme". 80 as to secure tbe 
•• village occupall ts from extortion, and the tenures were to 
.. be contingept on a certain specified serl'ictl to be rendereti, 
•• and the IIoSsessment was to be so mo lerate as to leal'e an 
.. ample margin for all expenses incidental to the l'erform
.. ance of Buch service . 
.. The duties required of all Talookdars were the aoth'e 
.. co· operation in the preservation of peace and in the 
.. detection of crime. and reodering aid to the Government 
.. when called upoo by the di~trict ofllce~ 
•. It wuul,i be. l'~rhaps, indecorous in th" Chillf Commi~
t. oiolll'r to <In mnre here than to expreds bii! htlarty 

c 
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.. concurrence in thi. measure, which emanated ftom the 
, .. wisdom of the head of the Governm~nt. . 

(347, .. To carry it out, however, 80me authoritative declaration • 
.. either of the fail Un! of the village BYltem or 01 the impera~ 
" ti ,epolicy of a returr& to the former tenures. was required • 
.. Under no other circumstances, could the Chief Commie
.. siOlier, of his own accord. undertake to -Mrange a r!l-seltle . 
.. m .. ~'t ohlle revenues on Bny other than the originally 
.. aUllounCtd principle of 'the Supreme Government. 

(348) .. Tbe "autho~ty thus sought WII8 obtained in tho issite of the 
"proclt~mation of tbe. Governor-General on there-capture 
.. of Lucknow. declaring that the titles of allland~iloiders 
I,to eit&tea in Oudb, with a few exceptiona, wllre contis'-
It cated to.lhe State. -, 

.319, "1"his sentence having been recorded ~gaiD8t all l'states in. 
II Oudh. there was no longer any difficulty in returning" to 
.. tbe tenure which prevailed at the time of annexation; 
" and, as far as possible, the ltatUB of parties in -fubruary 
" If::56, prior to annexation, was restored. ' 

1350) .. Exceptional cases bav" been made where the titles ot 
.. T.lookdars were but of rAcent origin. Rnd their hostility 
.. had been IL-.rked and persistent. Such men _ were not 
.. completely reinstated in their former position. . ) 

(351) II A few haTe altogether forfeited u.U title to land and claiDi 
.. to consideration, but happily these are few." 

II 6. This statement of the 'Chief" Commissioner show8 
II that the proclamation has not, in' any Bensel been ,t;anct'lled : 
II that confiscation was not only adopted; but put in force J 
"that the present tenure ofla~d in Oudh,andthe conditiQDs 
"atLached thereto, mainly rest upon it; and_ that the iss~ing 
~ of" the sentence of confiscation has ilotbeen merely, 
"menace; where there has been pt'rsi8ten~e in hostility. • , 

- "7. I have prefer;ed in this mattllr _to' use the ,testi~ 
"inooy and words of Mr. Montgomery to' aily others,llot 
if 'ooly because the responsibility of carrying out the policy 
"rrescrib8d"iri Ou4h, and .the . great 'credi~ of 'havirig~~.,?ne: 
" this with eminent success; -belong to hitu: alone, but becaU8~ 
ilhe -has no share"" whatever in the respo~8ibility for the' 
II proclamation. 



HlSTOlUCAL AND COMfARATIVE. ' (C IIAP. I . 

• 
(t it was issued" before his arrival in Oudb, and if, instead 

"of a facility_ he had found it "to be a hindrance to his work, 
I~ most assuredly no undue regard for superior authority 
':"would have deterred him from Baying so. 

" :' " 8. I have nothing further to add, but I have desire 
"to say this. lQ\\ch because, for reaROnS far l{igher than a 
'I-consideration of tbe personal credit Of cOQsiStency of the 
" Gov~rnor-General, I bold it to be of the utmost import
&! anee that nO, misapprehension, should prevail as to the 
"meaning, practical effect,' and, validity ,of the pro
"clamation "(a). 

A general confiscation of the proprietary rights in the 
soil of the province having been thus effected under the 
proclamation, the COur\i6 was clear (or th~ introduction of 
the "system of land tenures which commended itself to Lord 
Cimning'lI judgment." Lord Canning's ~olicyshall be stated 
in his own worde. On 17th June 1858. he WJote:-

" 24. When we assumed the G overn~ent of Ourle 
" . 

If in 1856, the greater part of the pro.vince was beld by 
! ialookdllls, who represented it. They bave been callttd
.' I the Barons of Oude,. 'but "th~s term applied to them as a 
'" 01a8s is misleadiug. Some had, fe(leived titles from the 
"Kingll of Oude, for lIerviQea rend~red, Of by oourt favour; 
t some· few are the representatives of anoieut families; 
" but, the majority are ~en distinguished neitheor by 
~ birth, good serviqe, or CQnnexion with the soil, who 
"having beld offioe undeor the, NQ,tive Government as 
I, Nazims (i.I., Governors) or Chuckladars"li.I., Collectors of . ~ 

"_ Government rents), or having farmed the revenues of 
'; e:li,;)nsive tracts. had taken advantage of the weakness 
"of the Native Government and its indifference to all 

' ... " . 
• (a) E. 1. (0. P.) U, 1859, pp. 68-9. 

.. ' 
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.• con~id('ration8 of justice; so long as it received re'veuue-. 
" had abused the aut.hority confided to them by that Govern
II ment, and by lDeans oC,deeas of sale, sometimes extorted 
II loy viuienel", sometimes oQ,tained by fraud, had bE-come' 
I< the nominal 'proprh·tors and the actual posses/lOrs of .the 
,0 \'Wages, or the Iillajority of the villages, which formed 

" what thl"Y call1"d tJ'leir blookas or estates." 

.. ~5. Owing to the ascendancy which the men of 
~ 

.. this cla~8 al'Cluirl"d, the \\'eaknl"S8 of the Native Goyeru.~ 

.. lOt'nt, the venality of tile courts, and the absence of Justice, 
" the condition of the actual occupau.ts 'of the soil of th,e 
" province was one of unparalleled depression. Their rigMIi 
0, Ilad ceased to exist 'or were reduced to a mere shado'Y; 

" thl"y could get no protection from the Government; the;J 
I' were complt·tely in the power of the Talookdars, ana werl1 
" I'llhjl"l't to every kiM of oppre,sion, tyranny, and exaction'. 
"In numberless instances they were compeUed by the, 
" talook.dars to execute deeds of sale" alienating' whatever: 

" proprietary right they nomina~y possessed; and they I08~ 
" but little by tbe act, for the practical fruition of proprie:-, 
.. tary right they had Rcarcely k.ilQwn. ' 

.. 26. Sueh being the ~ondition of things in Oude; 
"the Gov~r nment of bdia, perhaps with more of chi val.:.' 
II rous justice than political prudence, determined at once' 
I. to rt'indtatethese proprietary occupants of the soil.iif 

"what were believed to be their hereditary rights". and 
II to 'restore the ancient. village coml'Xluniti~s ; and UPOI}' 

" the annexation of the country, the Chief Commis$ioner 
'! was instructed ;0 make the 8ettl~nient of the land rf?venu~ 
" with the proprietary occupants of the soil, to the exclusion. 

, . . ,~-

" of middlpmen. This instruction was carried int() execu" 

" tiOD in some districts with undue haste, harshly, and 
"upon insufficient. evidence; and When this ~ook .pla~. 

8 -
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" injustice was done to the Talookdars, some of whom were 
II deprived of villages which had l;mg been at.tached to their 
.~ talookas, aud their titles to which were not satisfactorily 
" rli~pl'o\'ed. 

• " The injustice might, and probably would, have bt'en 
"correctt>d, ill making the revised settleme'nt; hut this 
.. doe~ not excuse or palliate the wrong 

~ 27. The mutinies broke out. It might have been 
U expected that, when insurrection. first arose in Oude anrl . . 

,. before it had grown to a formidable head, the ,"iIlage 
.. occupants, who had been so highly favoured by the 
.. British Government, and ill jUtitice to whom it had 
" initiated a policy distasteful to the most powerful class in 
~ the province, would have come forward in support of the 
~, Government who I:ad endeavourpd to res~re them to their 
II hert'dital'Y rights, and with whose interests their interests 
II were identical. Such, howeVt'r, was not the case. So far 
" as I am yet inforrnt'd, not an individual dart'd to be loyal to 
.. the Government which had befriended him. The village 
ts occupants as a body relapsed into their former subjection 
,. to the ~'alookdar. owned and obeyed his authority, 8S if 
'.' he bad been their lawful suzuain, and joined the ranks of 
"" Lhase who rose up in arms against the British Go\'ernment. 
" The endeavour to neutralise the usurped and largely-abustld 
~ fower oCthe talookdars, by recognising the ~uppost'd propriA
'.' tary. rights of the people, and thus arousing their ft.'eliog of 
,~ self-iutllrest and evoking their gratitude, had failed utterly. 

II 28. The t.ime al'rived when it became necessary to 
(. considt'f how the llrovince should be dealt with upon the 
" rt>r,~stablishment of our power and authority in its capital. 
:. On the one hand was the patent fart, that those whom 
';'we had desired to beuefit" . and had, to our thinking: 
" benefited, did uot value the rights which we bad restored to 
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u them, and that, far from standing up in defence of,thos8 
"rjfYhts and in support of the Government which had been 

., I • 

II the' mean!!. of reviving them, they had acted in co~plete. 
"subordination to the talookdars, and had been no less 
" forward th~n these latter i''it their ~ffort.s to subvert the . . . 
// authority o( that Government. and to expel its officers. 
/' On the other ha~d 'was tbe no less certain fact that, with 
'/ but fe~ honourab'e exceptions, all the Talookdars, many 
t, Who had not suffered in the smallest degree by <lur Jiscai 
., tneRSurf'R, a~d lIome who had benefited by them, having 
" been allowed; at the Sett.iernent to re,tain all. :lr "nead): 
"all, the villages composing their talookas on reduoed 
"assessments, had taken up arms against the British 
II Governmrnt; had either themselves participated or ha~ 
" sent their retainers to aid in the relentless attacks on 'the 
,/ Lucknow Residency; had forcibly resumed the occllpati-on· 
"of their talookas, Ifnd had in many ways manifeHted their 
" malignant hostility to the. Bl'itish Government. . 

"29. In these circumstances to have recalled the 
I' condition of thinga which exibted immediately before the 
" rebellion,' thereby renewing the experiment which had 
" been attempted in 1856, and restoring the occtpants of 
" the soil to the position of proprietary land-holders, which 
"they had but just proved themselves wholly unfit and 
I, nn prepared to maintain, would have been to court failll·re. 

"And, on the other hand, to have reverted to the ~tateor 
" affairs as we found them upon taking· possessioIi;of ·the 
'. countr , and thus to have acknowledged in the ta160Ii:da'rs, 
II after they had 81 a body risen in arms against us, Ilnd 
"helped to subvert our ~uthority, rjghts which had been 
" denied, and in most cases justly denied. when our R~er 
'. was unquestioned and unresisted, would have bee;l tJ 
"ooncede a victory to rebels, Rnd to l)ut a premium OIl 
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'I' iri6\'rrection; a course which would ha~e iowerE'd tLe char
." aeter of the Goyernment, and destroyed its' influencE', not 
" only in Oude, but throughout India. 

" 30. Regard beibg had to the history of tenures in 
It Oude j to the failure of the efforts made by the Go\'el'll
.. ment in 1856, to set up th08e who were beli'bved to be'the 
"hereditary proprietors of the soil; oto their. -unworthy 
., receptioll of the benefits bestowed upon them j to the 
"reBellious spirit manifested by neal'ly all- the taloo!':dars 
.f ofthe.province, and to the inconceivable difficulties which 
" would have attended the adjudication of claims to proprie
" tary right in the circumstances that have bee~ bridly 
!' described, and which would have hampered the adlllinis
I, tration at. every turn, the SID'est, the safest, the nio;;t 
." politic, . and a thoroughly just course seemed to be to 
II declare the i1roprietary right in tbe soil (to whomsoever 

" appertaining! for all <llasses as such had sinned equally), 
" confiscated and to reserve to the GO\'f~\'llment the right of 
.. hereafter dispo!<ing of it as might seem fitting; at the 
I. same time notifying the intent.ion of the Government t~ 
f, show L11dulgence to those who should tendel' immediate 
" submission, .and throw them~elves upon its mercy" (r,). 

A mor!" authoritative and, if possible, clearer statement. ' 
or' his policy -is contained in l.ord Canning's letter of the 6th 

f'ufOdober: 1858, to the Cllief Commissioner, a State paper 
c(\utainil1g the Qovernor.G~neral's instructions fur the 
administration of Ule_ province, . In this it will be ~een that 

his. Lordship bad rapidly ad\'allc~d from what I )lave end .. a
""oured to show was 1\ ('orr.ectview of the hi~tory ann po~iti{)n 
tlfrl,lie Taluqdari element itt o Iltlh. to olle at; ·varian~e hoLh 
~\Vith the facts. aud his own pre\'iou~ utt.erances. The, 

_.--- -----,.--
(1) E. 1. (0. P ) 62,1859, pp. 6·8. 

,. 
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followin;; paragraphs of the letter have a direct b)arlng 
011 the ~l1bjellt :-

"34. Recent events have very muoh shaken the Gover
., Ilor-Generbl's faith in the stability of the village system 
"eYen in our older province;, and his Lordship is therefpre 
II all the morQldisP4lsed to abandon it in a province to which 
" it was unknown before our rule was introduced in 1836 (a). 

. ..' 
.. The Governor-General is 'ireli aware that in some of the 
" di,tricts of tile North-Westem Provinces, the holdet's of 
"villages belonging to talookas which had been bro~enup 
.. at the Settlement aclmowledged the .suzerainty .of the 
'0 talouI.dars as 800~ as our authority was subverted; they 
0' acted in fact as tllough they regarded the· arrangement 
.. made at the Settlement as valid, and to be maintained 
/, ju;.t so long as British rule lasted, and no longer. and a~ 

00 though they wished the talookdar t~ re-assert his former 
.. rights, and re-assur; (b 1 his ancient position over them at 
0, the first opportunity. Their conduct amomits almost to 
" an admission that their own rights, whatever these may 
" he, are subordinate to those ofothe talookdar; that they do 
"not value the recognition of those rights by the ruling 
"authority (el; and that the talookdaree systett is the 
,f ancient, indigenous and chetished system of the country Cd). 

'(I) Should, of course, be 1856. 
(bl Qy, re,a8sume or resume, 
(c) And y~t the fact t hat the village proprietors were clingill/f't<f 

the hope thllt their rights would he recognized even after the second 
SU"llOary Settlemeut was IIrr:ed by the Chief Commissioner as a groullu 
wh,v tbe (lo\'ernor-General shoul.j declare th~t Settlement 6ual and 
pprpr·tulLl. f. Post.) 

(,1, In bis speech ILlidrcsse 1 ,to the Talookdam in· Darbar ·on 26th 
ULtob('r 11:l;jO. I,(,r<i ClLnning ILpp'lars to have put this not as Ii deduction 
from th" cOII,luct of the ,'i\lage proprietors but to have stated it ~ a~ 
actual fact, (0. f>" 426, 1861; p, 131. § 120: p. 26, § 3,) He distinctl} 
asoerte,j it n8 a fact in his rpl'l Y to the address of tbe Ta lookdars in tbe 
I~ .. rbt\r held for their r~r~ption in C"lcutt~, on liith April 1861 (Id" P' 
8,1" au'! amo)lgst hiS offiCial utterances quoted in the text . . 
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'I I«iluch be the case_ in our older provinces where our 
". system of Govt>.J'nment has been established for more than 

" half a century, during 20 years of which we ha\'e done our 
.. best to uphold the interest of the village oooupant against 
I. the int.ert'st and influence ;f the talookdar, much. more 
.1 will the same feeling prevail in th~ prQvinoe of Oudh 

." where village ocoupancy, independent and free from .. . 
II subordination to the talookdal's, has been unknown. Our 

'I endeavour to better, as we thought, the village oocupants 
" in qudh, has not bE"en appreoiated by them. It may be 
"true 88 stated ill the memorandum" (Sir Jamt's Outram's 
of 29th January 1858) "that these men had not influence 
II .and weight enough to aid us in restoring order, but 
.1 t.ht'y had IIU1nbe1's; and it can hardly be doubted that 
" if they had valued their restored rights they would have' 
'" ~hown some signs of.a willingness to support the Govt'rn~ 
'I ment which had reyiven those rights jO but they have' 
I, (doue) nothing of the kind. The Governor-General ill 
,I therefore of opinion that these village occupants as such 

. II deserve litils consideratia.n from us, 

" 35t: Ou these grounds as well as because the talook

," dars, if they will, can lllaterig.lly assist in the re-establish
I; mt'nt of our authority aud the restoration of tranquillity, 

" the Governor-General has determined that a talookdaree 
C', fettlement shall be made. His Lordship desires that it 

" may be so framed as to secure the village occupants from 
" extortion; that· tlie taloo"dar should on no account be 
" invested with any police authority i that the tenures should 
.. be declared to be oontingent on a eertain "pecified ~ervil'e 

., to be rendered; and that the a~seS8meut should be ~o 
t' rilOderate as to leave an ample margin for all expeuses inci
". dental to the performa,.ice of such 8ervice.. The'talookdars 
" may theu be legitimately expeoted to aid t.he authorities 
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" of the Government by their peraonal influenoe and· iiheir 
,. own active co-operatjon, and they may be required under 
.. I,eualti!'d to undertake all the dutiea and responsibilities 
".whieh by btle Regulations .0C the Government properly 
"appertain to land~holder8; these dutil's and responsil}i • 
.. Iit;!'p should' be rigidly exacted and· enforced. With the 
.. declaration ot: the,e general prillciples, the Governor
.. (jpneral leaves the elaboration of the 4etailfl to your 
,. judgment." • • • • 

" 39. The demolition of the forts and the removal of 
.. every gun from the possession oC the native chiefs and 
" landowners the Governor-General observes will be a work 
.. of much labour and difficnlty, but it must be carried out 
.. at all hazards. As one step towards that end, his Lordship 
" desirell that those tal()(lkdars who may make their sub- • 
"mission to the Govprnment and may be readmitted to the 
" posses.lion or their talookas, in whole or in 'part, should be 
,I so readmitted o~ly on the expressed conditIon' that every 
"fort within such talooka be completely demolished, its 
" ditohf'8 filled in, and the surrounding bamboo jungle (where 
" it exists) cut down: Bnd that every cannon and all muni
" tions or war in the possession of the talookdar, or within 
"bis power to secure, be given up within a certain time' 

";, which the Governor-General IE'aves it to your discretion to 
.. fil, and it sbould be further provided that if at any time 
4' after the expiration of the period fixed by you, the talool- .. 
.. dar Fhollld attempt to reconstruct any Cortification or if it 
.. Hbould bt> di~covered that he has in 'his possessiou any 
"cannon or munitions of war, his talook .. wili be liable tc! 

" con fiscation" (a). 

LattE'r in 8 desPlltch t.o the Secretary of State, dr.~\:f. 

the 25th of November 1859, Lord Canning, restricting his 

(II) O. P., C&l., 18CS, pp. 32-3" •. 
• 
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o heel vations to Oudh, re-states his policy regarding Land 
Tenures, as foUows :-" The maintenance of territorial 
" aristocracy in India, wherever we have such an aristocracy 
.. still existing, is all object qf so great importance that. we 
.1 Play well afford to sacrifice to it something of a system 
'I which whilst it increased the independ!Ulce,': and protected 
" the rights of the culti vators of the ~oil, .and augmentled 
" the revenue.of the State, has led more or less directly 
II to. the extinction or decay of the· old nobility of the 

" couV-try. 

'," How ~o preserve this class for useful purposes, and to 
" prevent its impoverishment by idleness, extravagance and 
,I dissipation, without recognising exclush'e rights and 
II unequal laws ill its favour, has long been a difficulty . 
. ' 

" But in Oude at least we have a new and favourable 
" opportunity of attempting the soludon oftha problem. The. 
/, Govern~ent has beeu, from the date of the confiscation 
"proclaimed in ;\larch of last year, free to taI.re a new 
/I departure unencumberel! by its ~)reviously declared adop
" tion of a. system similar to that of the North-Western 
I' Provit";ce~. The syst.e~ which illlS bepn chosen is the old 
I, talookdaree system of the co'bntry, but modified and much. 
1/ guard~d from abuse hy the terms in which the new grants': 
" of their talookall have been made to tlle talookdars and 

C' "' their heirs; and accomp!\nied by invitation and encourage-. 
" mCOlut to some of the most t\'llstworthy to take part in th~ 
I' revenue administrat.ioll, and in the magistprial duties of 
" their districts «t). 

"The measures have already been described in my 
• tl'~~spatches of 2Vth October ftnd 18th Novembf'r, No~. 

"1 and 8; what ~uccess they will have remains to he 

(a) o. p,. 426, 1961, pp. 22.24, § 17. 
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•• prov('d. But [ think it is certain that only b1 some 
" 8u(,11 measures can we obtain a hold over the country 
.. which shall be ben('ficial to all classes, of its people. 
"We mu~t work downwards. through the landed ari~t.o· 
"craey, aud the old hereditary chh .. fs, carrying the brut 
.. of th"m with u, a~ regards their interests, and, if 
"I,ossible, a8 rel:;ar~ their feelings; but showing them 
"that allll~e of the authority which we entrust to them 
.. will he followed by discredit and lass to thems('lves.· If 
" we work upwards, elel'ating the village proprilPtors, 
" whibt we thrust aside their heretofore arbitrary masters, 
" I]ot only contrary to the power of the latter, but narrowing 
., the fidd of tht'ir interests and occupations, we shall BUC

., ceed iu nothing but in sowing dissensions between the two 
" cla~st~8 oflords and cultivators of the soil, making discon- • 
" tented 8ubjef;ts of the first, and getting !ittle gratitude 

• 
II from the 8('cond " (a). 

How far the conduct of the village proprietors can 
be treat('d as a recognition that- .. the Taluqdari system 
" is the ancient, indigenous and cherished system of the 
.. country;" how far the Taluqdars as Ii body co~~titute 
the" territorial ari~tocracy" of()udh and "the old nobility 

f'f the country" and "the old hereditary chiefs," the 
r('adpr i~ in Ii po~ition to judge from what I have stated 
in trying to ,ascertain their history and position includ-;) , 
iug the quotations from Lord Canning's own utterances: 
That there are members of the tel'ritorial aristocracy, 
of thp old nobility of the country and SOlne old here

ditary chiefs amongst them is undeniable, whilst Lord 
Canning's original description of them was Dot rl'&. 
wrong. Lord Dalhousie had asserted that the system of • 

(a) O. POI 426. IS61, pp. 23-2~f § 17. 
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l.anCl 'Tenure by Village Communities was undoubtedly 
the normal condition of things -in Oudh; Lord Canning 
that. "the ancient, indigenous and cherished system of the 
country" was .. the.old Talu,qdari system of the country." 
They were perhaps equally wrong, and the truth lay between 
these -extremes at a point which I ~ave tcndeavoured to 
indicate (a). 

In 1\1r. (now Sir Robert) Montgomery, the Chief Com
mi~sioner uneler whose auspices the Taluqdari System of 
Tenares was introduced. Lord - Canning found a puhlio 
servant whose villws of the propriety of its introduction were 
in complete conformity with his own, as appears from the 
studied IItatement of t!:.e former when about to leave Oudh. 
Early in 1859, Sir Hobert Montgomery, in the course of his 

• valnable reflort on the province, observed :-" (369) What
,. ever be the abstract idea of justice .. whatever the principl~ 

(a) Lord Canning's error is perpetuated ill Sir Henry .\laille's 
Villagtl t:ommullities (P, 105,. He says,," The poliey of conferring 
e.t .. tes fee simple 011 the natural aristocracy of certaiu parts of India 
(aud, 1 meaU by a 'natural aristocracy' an aristocrhcy formed ulllier 
purely nati ve conditions of society by what amounts to the steruest 
proce&s~of natural selectioll has had many f.rHllt advocates awong 
Indian functionaries, alld h8.11 very lately beell carried out ou a con
siderable scale in the ntlwly cOllq~ere(t pru\'ince of Oudh," 

How far the T&luqdars a.''! a Ilatural o.ristocracy in thi~ 8en"!l 
may bl> seen by the statistics scattered through the Go\,ernlDP,;"t 
Gazetteer of the Province. So, in the Lucknnw District, of t wenty
five of the ,principa.l '!'aluqtla.rs (oomprising somo) belonging to other 
districts'aud eutertld as such in the Lists giveu iu Appendi~ G) two 
only are true lind good specimells of old hereditary chiE'f8"~,G, II, 
Pl'. :lH-51 ; ill the Uuao District, of tWtlnty-one, five only are hereditary 
chiefs (11 I. pp, 534-6); and iu tbe Hardoi District, of seveuteeu, two 
only .Lr9 IJereditary chiefs, aud one or two very old and real allodial 
pl'Opriet,ors (II, p, 38), In other case8 the proportion is not stated with 
the sume dist11lctn~ss and I have not 8ufficiellt acquaintance with the 

"tumily history of the Talu<]dars to extract the proportIOn from th" 
lists of faluqdars; I tbink, however, that the proportion of old nobility 
amungst the Taluqda.l's of m&llY other districts will not prove higher 
Oil enquiry. 
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I, we might have wi~hed to see carried out regardini the 
" tenure of the soil, the fact remains impQrtant and incon
"trovertible, that the superiority and influence of these 
If Talookriars .form a necessary element,in the social oonstitu-
.. tion of the Province. • 

f' .(:i70) n is Mcessary because, at the time of annt'xa
" .tion. when we took6the country by transfer with its obi i
ff gations and institutions we found a Talookdaree system 
.. to prevail. It iR necessary becauRe we endeavoured lis in 
" our old Provinoes to restore to every proprietor his nights 
If uneDcumb~red with allY dutip.s to a feudal superior; and 

" yt't by the voluntary act of the people those rights have 
" been abdicated in favour of their feudal chief. If policy 
.. and tile mernory.of State obli&:ations failed to recommend 
" tht'ireturn to the condition of society prior to annexation,. 
I' this. last act of the aeople would fully justify the course 
'f whicb has now been pursued. 

" ( 371) The necessity of their existence once admitted, 
" it behoves U8 to direct the influence of' Talookdars to the • 
,f 6Upl'ort of the Govt'rnment, anrl not to render ·them 
"diHcontl'nted and hostile.' Plain necessity pointSeOut this 
I. sequence of reasuning" (n) •• 

• Here are a number of assertions, ~ome of them happily 
unfounded, slime of them by way of premise, some by way of 
conolu~ioll: argument there is none. Was the annexat.i<>n .co 
thl' l,rovinoe a taking of the country by transfer with its 

obligations and institutions? 1'hen wh'o transferrf'd it to 
us? Assuredly. not poor Wajid Ali Shah, who did all that 
lay in his lJower, at the time, to retain it .. Did the preva~ 
lence of a Taluqdari system show its necessity? Then .-female infanticide which was fearfully prevalent and 80. 

(a.J Montgomery, p.42. 
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I 

instfi'ution of the country at the same time was a nE'Cesijty, 

and so was Sati; and Thuggee, and Dacoitee are equally 
neces;;ities in Rajpootana at the present day. \Yas the 
country taken with i~ obligations and institutions? Then 
aSi,uredly one of those oblig:tions was 'redress of the wrong 
of the immediate proprietors of the soil 8n~ rE'storation to 6 . 
them of their proprietary right in tIle soil, without the . . 
interventions of midJlemen, and it was as much as any-
thill'6 to get rid of mcli au obligation that Lord Cauning'to 

procillmation was issued. The next suggeslion has been 
met at Pl" 35-38.. To admit the nece~f'I>ity of the existence 

of the Taluqdars is to admit that there was no conque&t 

of the province, and that the force of British arms,' 

unaided was insufficient to hold it, and is. to take away all 
grounu for gratitude on the part of the Talnqdars for th~ free 
gift to them, as an act of grace on the part (.f the British 
Government, of their {'states. The 'bnly ground of justi

fication for tile departur!' and introduction 'of the TahlLJdari 
system was policy. whose dictates the British Government 

after coul\uest \Vas free to loll ow , and the case of tee Tal uf}

dars is only prejudiced by placing it on manifestly false aud 
flim'~y g~·ol1n\ls on such an untenable basis. 

The confiscating proelaination was I'<oon follo\ved by 
another issued by the Chief Commi~sioner, Sir James Outram,6 

on the 25th March 1858, to the Iaud-Ilolders of Ondh, illform

{ng them that if they at ouee came in ready to obey hi:; 

orders, and had t!keu no part in the atrocities committt>tJ 

on' helpless Europeans, none of their lands would be COll

fjf;c!lted, and claims to land held hy t.hpm prior to annexation 

would be heard (a). This was folloWE'd on 23rd June 18.)8, 

t.) a circular Iet,tE'r addressl'<i hy thp- Chief Commissioner, 

Sir Rohert :\Iontgo\llery, to the Taluqdars calling upon them 

(IIi, Al'pt'll(lix B. 
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t.o come in to r.uc\mow Rnd to receivE' from him gra~.ts of 
the proprietary rights in their resp.-ctive Tuluqas as these 
('xj"terl iu 18.i6 (et). The extrt'me liber;lity of thE' terms 
otf.·rpoi to them made many or the Taluqdafs .suspicious of 

tl", intpntio;ls of Ciovl'rnmerit towards them, and they con

~e'lIlPIlt1y he~~tated to come in (b '. 

Thd ~eat maj.rity of them however did come in, 
RIlII tJlfJ Sp('onl! l'5ummary Settlement on the lines of the 

Taitl'l,lari ~y~tt'lll was taken in haud with as t'ounh 
\'igollr as cbl\racterized the making of the First Su~tlma\'y 

S"ttieIlH"lIt which had proved ahorti ve,' and it wa~ com-.. 
plc-tl'd h.)f,)re the middle of 1859 i the result being that 

DeRrly all the Taluqdars were reinstated in the estates 

t lwy held in 1 ~5ti; though some few were held to ha.ve 
altllgptller f"rfpited all title to thE'ir estates (c); a. list. o! 

th~ most important o! these is given in Appeodix H. 

'Q' Appendix: C. 
I b) This incredulity on the part of Tal uQ'lar~ incrAMed the difficulty 

or making the Sl\mm~ry St>ttlem~nt of 1858-59, Thi.s is renurkt>d 'on 
h~' I h., Chief Commi..sioner in his l'tlport to Goverll1nell~ dated 17tIJ. 
O"(o'b .. r 18;;:1. 6S follnw. :-" One gr~at diffie,t1ty in the re-settlement 
of tile Province in Itl~8 lay in the gre~t incre·julity of tbe.;r.looqdars 
in our professed intentio'n of restoo'ing them to thei~ possessions as 
they hl'l<l them in Fehruary 18:;6. At the time of annexation an 
impred.ion wa" r~ceiv"d by them. that the right und position of all 
I"w\td prol'rietl)rs would be presArv~d as they ha,l been found by our 
(h)"ernmllnt; snd this impression was confirmed by the first Fettle
m"llt ("r the rllbbee (winter) harvest being mlde with the l'»IQ9qe 
dn .. , Afterwards finding them,elves ousted from lands and proprietary 
tilles th"y have acquired an idea t.h"t the same course wilI he again 
(ollol'l'e,l as Snon as it @uits our purpose to ad'opt it," (0. P: 426, 1861, 
1,,19, i 30'i Milch later even tunae who came in to Lord CRllning's durhl1f 
Huh.N/llen'l)' menti.'ned thRt they did so ill fear that the Govern'lr
'Jellet'8i's presence would be the occasion of viRiting in some way their 
ofJ~nces upon them (Id., p. 27, § 9; p. 131, § 130). Others fr"m a 
Himilar cause altogether failod to attend t.he durbar though suwlooni!l 
to do ~o. 

(el Montgomery, p. 40, § 351 ; Irwin, pp. 19G-7.!J. 
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~The pE:'riod fixed for the Second Summary SE:'ttlement • 
WIlS three YE:'ars ce,rtain, from 1st )1ay 1858, or until a 
detailE:'d sE:'ttlE:'ment could be carried out; but in the Gonda 
and Bahraich Districts, in which cultivat.ion was very back-
waru, it was extended'to 1st 2\fay 1867 (a). • 

• The results of this ~et.tlemellt have beell stated in the 
f: 

tE:'xt and notes at pp. 31-32. 

This SE:'ttlement unlike the First Summary SettlE:'mE:'nt 
was 'nadE:' on thp basis of proprietary right; for, although 
in Dlo'\king ~ Summary ~ettl~ment the gpneralcustom 
is to enter, into 'engagements with the actual occupants 
leaving the que~tion of right for future adjustment, it 
was felt that if the u~ual course were now adopted in 
Oudh "a door would be left open for the various views of 
pfficers," and that probably at the "future settlement the. 
" whole province would become an ar,ena of litigation, in 
II which the Tllluqdars would be deprived of all but their 

" name," aud that as the Governor-General had nuthoritnti v-:ly 
decided the principle of SE:'ttlement it wa~ proper at once 
to set the question at rest (1I). 

A n~w "ystem of land tenure is not, however, intro
duced into a country by the LnE:'re stroke of the pen, and 
matters 800n arose which called for determination hy the 
ant,horities. Tbesl' relatl'd to :-

.... (i) The permanenc!! of the Sett.lement, and the nature 
of the estates 'which had been conferred ou the Taluqdars 
and the extent of tht'ir proprietary lind testamentary powers 
o\'er their estates, matters which after being debated for a 
period of ten yeafs were set at rest by .the pa8~in~ of " :rhe 

.... 111 0, P. 62, lA65, p. 135; O. P., (;al., 1865. pp. 168·180; Govern
ment of India, to Oudh NlI. 198, of 6th March 1860 . 

. fbi Montgomery, p. 40, § 852; Circular No. 31 of 1858-59, O. P. 
(426), 18tH, pp. 28·29. 
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Oudh Estates Act, 1869" (I of 1869), since amemi'd by 
.. An Act to Amend the Oudh Estates Act, 1.869" (X of 1885). 
and {lUther amended by the United Provi"tJCes Act III 

of 1910. 

(ii) Tbe existence of rights in the soil in those who"hac. 
Ll"t'n origina1ly p'Joprietors themselves, aDd whose estates 
h"d plissed into tha'hands of Taluqdars before 1856, and so 
were incorporated in the estate.. granted to the Taluqdars 

• and Uie manner in which such rights could be shown and 
mad .. available to the !"x-proprietors, and the natU'l'ej and 
extpnt of ~he relief t. whioh they could be held entitled 
under the new Settlement by way of holding their estates 
not in proprietary right but in subordination to the Taluq
dar in under-pro"rietary right whether, - in Olldh language 
in Sub-settlement or otherwise; matters settll'd in part by 
one portion of what.is known as ., The Oucih Compromise," 
8f'd by the passing of "The Ondh' Sub-settlement Act, 
1866" (XXVI of 1866» 

(iii) Tbe existence,' natul'e, and extent of 8 Tenant 

Right of Occupancy in Oudh, as. against the_ landlord 
(Taluqdar or other) as to which there was an ext~nsive but 
incond'lgi\'e enquiry in 1864-5, and which was settled by 
another portion of the so-called Oudh Compromise, and by 
some of the enactments of ,. Tbe Oudb Rent. Act, 1868" 
(XIX of 18(8). [Tbis Act has been repealed and replasea 

by the Oudh Rent Act, 1886 (Act XXII, of 1886), since 
amended by the United Provinces Act.IV of 1901.] 

(iv) The right of the landlord (Taluqdar or other) to 
resume grants of land to be held rent free or at a favourable 
rate of rent, which was declared under certain condi,1ions 
~nd restrictions in "Tbe Oudh Land Revenue Act, 18'7t". 
(XVII of 1876), [This Act has since been repealed 8nd 

. rl'placed by "The North-Western Provinces and Oudh Land 
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Reveuue Act" (Ill of 1901) and its provisions relating to 
resumption of grauts of laud ha\'e be!"n recast and incor-

• poratetl in the Oudh Rent Act of 1886 as amended by the 

United Provinces ACb IV of .1901 (The Oudh Rent Act 
Amendment Act).J 

(v) The relief from incumbrances r of the e;;tates of 
Taiu(ldars in Oudh which was provided ffor by "The OudI. 

Talu(~dars' Relief Act". (XXlV of 1870). [This Act is 
prnctically obso\pte and relief is now afforded to an encum
bert~d t~state under the pro\'isions of the N orth-"r pstern Pro
vinc!"s and Oudh (~urt of Wards Act (Toe lTnited Provinces 

Ad III of 1899).] 

It will be seen that most of these subjt>cts overlap hoth 
as to their matter and the periods during which they w(Ore 
t;nder det!"rmiIJation. and that I have not plac!"d them in 
e\'en the approximate chronological oraer i.n which they 

urose aud. were dispos!"d of; yet, though it will be necessary 
at diifl'rent points to refer to that which is to come and to 
he explained aft!"rwards, I tkink clearness of treatment will 
be aided by taking the subjects in the above order. 



CHAPTER II. 

ESTATES. 

Sir Robprt Montgomery's de~ire that the Taluqdars [61 
slloulJ be Taluqdars not in name only hut also in estate has 
bpen seen. He was succeeded in May 1859, by Mr. (after
wards Sir Charles) Wingfield (a) and in him the Taluqdl\rs 
found an untiring friend and supporter, and they appear to 
hlwe beeu comcious of this from the first and at once to 
have confided to him their fears rpgarding the tenure of. 
their p;;tates; for on. the 4th June 1859, he made a repre
sentation (b) on the subject to His Excellency the Governor
Gpnt'ml which as it affected the !Ieclaration of finality and 
perpetuity of the Second Summary Settlement as regards 
proprietary right, and the grant • of Taluqdari Sanads had 
better be given in Sir Charles Wingfield's own words .• On the. 
4th of June 1859, he wrote :-" No class of the popnlation 
"believes in the long contiiluance of possession confer-

• "red by this settlement. 

(a, Irwin, p. 200. 

(61 Tile hlea of the grant of Taluqd&ri Sanads appears to have 
originated not with Sir Charles Wiugfleld; but with G~lIeral (then' 
Major, L. !larrow, afterwards Chief Commissioner of the Provillce· 
In Major Burrow's Report No 2615, dated Uth June 1859, is the follow-. 
iug S 12, "As a means of settling th e minds of both parties, I had the 
honor to suggest that SUlllluds sholl III be given to the largest Tilolook. 
dars on the P:lrt of the Chief Commissioner, and with my let!er 
No. 2G72 of 7th lIay, the lists were forwarde,l for this purpose, for
although Circular No. 31 has been freely cirCl.\lated doubts litill d" 
exist, and the feeling of insecurity m~y do all infiuity of mischief," 
(~. P., Cal. 1865, pp. 45.6.) 

10 
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'\ 2. The Taluqdars, unable to realize lIuch a departure 
"from our former system, think we have re!;tored their 
•. t'states merely to purchase their submission, aud the 

" ~peedy restomtiou ef order, .and they fear wtl shall throw 
"Ulf~m O\'er at the next settlement as we did at annexation, 
.; when they were admitted to engage/or the revenue of a 
., singlt~ han'est only. The village prO')rietors, on the other 
.. hand, with whom th@! g'lffilllary Settlement was madf' 
,. petsuade themselvt's that we 8re only temporising witl: 
.. the .TaluqdarR, and that when we shall have rendered 
"them powerless' by the dt'struction of their forts and 
"sllrrendt'r of their last gun. we shall eject the Taluqdars 
" in their favour certainly at the next settlement. if not 
"~ooner.· A spirit of antagonism is tht'refore. kept alive; 
;' the Taluqdars dread making any concession that may bf' 
"construed hereafter into a recogniti?n of the indept'ndent. 
" right of the village proprietors.,and the latter will accept 
'r no I~enefit that may look like a renunciation of it . 

• , 3. The remedy for .this unsettled state of public 
.. feeling is easy. It consists in tbe formal sanction of the 
.' Governn-General being given to tht> priuciple of the 
II finality Ilnd perpetuity of .tl\is settlement in respect to the 
.. proprietary right in the soil as declared by the late Chief . 
.. Commissioner in t"pecial Commissioner's Circular No. 31. 

~. ~ated the ~Rtll Ja.nuary 1859. The Chief Commissioner 
,. feel!! confident that if he could convey in every Sunnud 

" given to 11 Taluqdal: an explicit assurance from the Governor-
.. General to the abovl! effect, conviction would force itself 
" on all minds and illusions would vanish. 

~ ., 4. Any less unqualified assuranc" that the Chief 
«. Commissioner ('ould give would be ineffectual. To say 

"the sett\t'ment was final, subject to the approval of his 
., Lordship in Council, and further than that the Chief .. 
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.. Commi8~ioner could not go, would rather tend to inirease 

.. distl'llst. He lias therefore abstained from giving Sunnuds 

.. till he cnn do 80 in the desired sense. 

"5. This essentilil . point gaine<f. the Chief Commis'
" aioner feels no doubt of the complete success of the Tllluq
"dari sett;l'~ent. ,He h~s adopted measures to secure the 
"·village occupants !tom extortion, as directed in the Gov'; 

"ernment letter of OctobE:'t' 1858, but to establish the (ound
I; ation of lllstiug eontentml'nt and prosperity, there -must 

." not be afforued the leaHt ground for any expecta.tion of 

" change" In). 

The Circular No. 31 of 1858-9 (b) referred to by Si~ 

Charles Wingfield, after stating the ordinary custom of 
making Summary Settlements to have been to enter into 

engagement with the actual. occupants. leaving. the questiod 

of diRputed right for\djudicationat some future setUernent 
proceeded:- "Such a course may have been adopt,ed .by 

... some of the officers now employed, but if so adopted it is 

.. entirely wrong. ,The rights and claims of all parties have 
II been duly weighed, their conduct during the rebellion; and 

" their positions 8S regards Taiuqdars, fully considtt-fed, .md 
"t.he deci~ion in each case which bas received the confirma .. 
" tion of the Chief Commissioner's·approval is . considered. to 
" btl final aod lasting." 

• .• "Whether right or wrong certain principles hitv: 
If been laid down by the Supreme Gove~nment, iliJci 
II they are to be acted upon, and la"nd-holders are 'to. be 

(a) O. 1'. (426), 1861, pp.27-8. 

lll, This Circ·alar was" nothing· more in law than an instructjOQ 
to the ~eYenue bmcer~, a8 to the principlc3 ou wnlch they WOlle to 
pro~.ed.lD m~klDg the settlement, aDd· coul<!have no operatiun to 
eltlDgUlsh lIghts not otherwisd barred." See the opinion of ldr. 
T. H. Cowie, P. C., when Advoca~·General of Beiig II, a;,d t·he -groUl;ds 

"on which it pr"c~erlel. O. P. (62', 1865, pp. US -,I; U:, 1:15-7.·. 
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.. en~uuraged to feel that what they receive now they will 

.~ retain for· ever.. The Chief Commissioner desires that 
I' offiuers will be guided by these inst.ructions, and will 
" endeavoIU to impress their tepor on alliand-h<tlders within 
" tt.eir jurisdiction. They are espeoially enjoined to refrain 
" from referring disappointed claimaut~ t(rl any' future settle
.' ment, thus excitiug hopes which are sl}re to be frustrated . 
.. All petitions that may have been filed, on which any 
" ord~r has been passed referring to. It. future settlement, 
"are J.o be collected, and an order inscribed on them in 
" conformity with -this circular. 

" When any spt-cial case of hardship may he brought 
.' to an officer's notice, he may report the same to his Com
•• missioner, for submission to the· Chief Commissioller. 

'/ Rut these are to be quite exceptional cases, and are Dot 
"to he consider€'d a mattl'r of right; tl:lis will Dot, however, 
It interfere with investigations it may be desirable to make 
If in regard to under-shareholders" (II). 

OU the 15th .1uly l85~ Sir Charles Wingfield followed 
up his lettl'r of the 4th June by further suggestions. He 
pointed out that to declare th~ Summary Settlement with 
the Taluqdars final would a{fec,," two classes ofpersou~-( 1) 
village proprietors as claimants against the Taluqdar, and 
(:/) village proprietors as claimants against other village 
fJr('prietors, or as he expressed it Zemindar against Zemin
dar. As to the former, he o~served :_U Unlt:'ss it is intended 
" to dE'part from the t>resent policy, and do the \'ery thing 
.. that the Taluqdars dread, namely. to exclude them at next 
" settlement, aud engage with the villagE> proprietors. he 
.. c~nnot perceive what objection thE',re can be to giving 
''esuch an assurance as ·be proposes; and this ·i~ the view the 
.. 'Taluqdl\l's take of 'the matter. 

------------,--------
(a) O. r .• 426),l&il.pp.28.9. 
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"4. But if, 88 he firmly believes, no such depatture 
II is intended, the Chief Comm'issioner cannot see the use 
" of giving the village proprietors hopes of a rehearing at 
"next settlement, if, after ijaving toen ascertained, what 
" e\'ery one knows already, that they are the rightful P!lO
c, prietors of t~a soi, we are to tell them our policy will not 
.. permit us to recognke their claims." - - II We have never 
" givt'n a Taluqdar (except in reward) a village that was not 
"in his taluqa at annexation. Therefore any change that 
" may ht' made at nE'xt settlement caD only be in favour 
I. of the Village proprietors. The Chief C'ommissioner feels 
.. convinced tbat it is not intended to make any such 
c. changE'; hut the Taluqdars are not, and he wants to assure 
.. thE'm," 

As to tile sE'cond clas8, the Cbief Commissioner stated 
that the claims general'ly turned on questions of inheritance 
and the like, and that it would be almost impossible to 
determine them properly; but provided the general limita
tion was followed in regard to ~ch cl.aims he would not 
oppose their investigation as it involved a great principle 
and would not CI shake the security of the SeUlemel2t -made 
" with the Taluqdar a8 against ~he village proprietors." He 
t&loncluded with a 8uggestion that he should be allowed to 
fiend up a list of Taluqdars for whom he wished Sanads 
conferring the proprietary right in perpetuity (a). .. 

Considering the apparent facility with which Lord 
CallUing bad inaugurated a new system of land tenure 
essentially different from that which Lord Dalhousie had 
planned a couple of years before and the liberal measure Of 
indnlgence meted out to them, at least as great delinquen,ts 
a8 the village proprietors, with no sparing hand, the fears' 

(a) O. p" 426, lRSl, l'p. 2\1.30; O. P., Cal., 1865, pp. 95-96. 
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of tire Tliluqdars will not perhaps be thought unrea~onable 
or surprising, ar.d many of them were astute enough to 
desire a definitive settlement of their position whilst they 
\v~re as a body in high fayqur, and the personnel of the 
G~vernlllent undoubtedly most friendly to th~ir interesls. 
TLat Sir Charles Wingfiehl should hpve attempted to re
assure the Taluqdars by making or em10rsing the sugge~ti.on 
he did, supported by such statements as I ha\'e q:lOted, has 
quire recently been made the subject of unnecessarily 
acriilwnious comment by one who had studied the subject 
well and who wl'ls moved and perhaps somewhat carried 
a'way by his generous tendencies towards the lower clAsses 
or those connected with t.he Roil, and by his sincere love of 
the province anrl the people of Oudh, whose welfare he has 

• shown himself to have at heart (a), 

No reply was sent to the lett.ers o!. l:1ir Charles Wingfield 
quoted above for some months; but on the 6th October 
1859, the Chief Corumi:>sioner was informPcl by telegram 
that ,. the Goyernor-Gentral agrees generally with you in 
regard to the absolute title conferred on the 1'alookdars hy 
the ~unmary Settlement " (b). 

On the 10th October 18:,0, Sir Charles Wingfield's tu'O 

letters ",pre both answered by the Governor-General in th€ 
well known letter of that date (c), which forms part of the fir~t 
«3chedule to Act I of 1869, and has the force of l:'tatute 
law thereunder, if indeed it had not such force tef<lre (d). 

(aJ Irwin, Chap.· \'11, pp. 261 and 00. 
(6) o. P (62),1865, p. 136. 
(e) O. 1'. (426" 1861, pp. 30-1 : O. P., CaI.,ISM, p. 98. 
'dl Mr. T. H. Cowie, Q.C., cODsulte.\ on the point wbell Advol'ntt'· 

" General or Bengal, \\'1\8 of oJ:illion (18tb September 18G41, that thi~ 
Itltter had the force of a Lt'gislativt' Art: though he did 1I0t con~i.ter tilt) 

• ~ .. me could be said of that of 19th October 1859, to be suh~eqlleutly men
tioned. 'l'he distinct·ioll may still IHI"e a p:'t\ctical e{fl'ct thnllgh it hb 
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t 
'ft.E" lett.:-r ib given 11l full in SchE"dulo I to Act I of 1869, 

post. 'fhe points to be notE"d in the IE"tter afe the Governor
Gelleral's declaration II that eVE"ry talookdal' with whom a 
.. :;urnmary Settlement has beeR made, srnce the re-occupation 

.. of lite pruvincE', tltere1)y acquired a permanent, heredita?'y 

,. and tl'ansfprahle ri~ht in the talooka, for which he has 
.0 t'llgaged, including tbe perpetual privilE'ge of engaging with 

" tllll liowrnment for the revenue of the talooka. This ti~ht, 
.. IlowE"ver, iM concE'ded, subject to any measurE'S which the 
oj GovE'rnment may thin~ propE'r to take for the purpose of 

o. IJrotecting the inferior zemindars and village occupants 
.. from E"xtortion and of upholding their .rights in the soil in' 

.. 8ubordination to th~ talookdar." (§3). 

The Chief Commissioner was directed to prepare a 

list of talookrlars upon whom a pE"rruanent proprietary. 

right bad then bE"E"n cOltferred, and to prepare Sanads to be 
i-<sued to the Talookdars during the then intended visit of 

tIle Governor-General to Luc know. (§4). . 

The GovE"rnor-General further· ordered" that as regards 

.. zemindars and others not being talookdars, with whom a 
~ 

become of le~1 importunce as similar fOI'(le is also given to that letter, 
if illdee,l it had not 8uch force before," ~rr" Cowie eays, "I have come to' 
\he COUcluRion that the rleclBratory order of the Government of India, 
01 ,1"Ie th~ 10th October 18;9, /lui which :lppear. til have been impli
citly sanctioned by the Secretary or:itate (see pamgraph 8 of the' 
Desl".tel1. 1f 2tth AWil1860l, is a rnltl or regulation coming within th~ 
25th flection of the ('O\\I1cil's Act. an<1 having the force of a legislative 
Act. In 8'lh.tance and form it appears to me a declaratory enactment' 
intending to establish, and establishing in BlIfticient clear terms., the 
• perm"nellt, h~redit.ry. and trans'arable proprietary right': Rnd 1 
think that the same legislative force must' be given to the reservation 
"ubject U! which the right is declared, lJi:l:, • of any melisures t~t the' 
Govtrnmellt may think prop"r to take for the purpose of protecting. 
tbe inferior semindal8, and nphol 'lin~ their right~ in the soil in 
lul.on\inatioD to the t"look"ar .• : 1 do not think th"t the like Ilff~ct' 
can be given to any other documents mentioned in your letter"-one' 
of these being the letter of 19th Octobl,r 1859. O. 1'. «(j2), 18C5, p, 143. 
U I; and 7; IJ., pp, 137-8. 
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" Summary Settlement has been made, the orders conveyed in 
"the Circular N"o. 31 of the 28th January 1859 must not be 
" strictly observed. Opportunity must be allowed at the next 
" settlement to all disappoin~d claimants to bring forward 
"their claims, and all such claims must. be heard and 
" disposed of in the usual manner." 

The Chief Commissioner had already drawn up a form 
of 3anad which he submitted with his letter of 15th OctobE'r 
1859.. The letter is long, but the important letter of the 
19th October 18-59 is in reply to it, and it seems on other 
ground also desirable to quote it at some length. In the 
course of it the Chief COlllmission~r says :-'< I enclose 
" herewith a form of Sunnud, which I drew up on receiving 

• " your telegraphic message, announcing that His Excellency 
.. had confirmed the perpetuai settle~ent with the lalooL.
" da.rs but I submit it for avproval, because the strong quali
"fication conveyed in the third paragraph of your official 
"letter received this morning makes me doubt whether I 
" may not have gone furtfter in this Sunnud than the Gov
" ernm~nt intends. At the same time I must express my 
" strong convictiou that a less unqualified bestowal of the 
" proprietary right on the tafookdars will not satisfy expec
If tations or remove doubts. I have made it a condition that" 
" the talookdars are to maintain all holdings under them, in 
It all the rights they have heretofore enjoyed, and these rights 
If have been or are .being recorded. Tbe 'inferior zemindars 
U will thus be effectually protected from wrong, and that is 
" all thnt is wanted. To embody the substance of your third 
" pa\'~raph in more definite terms in the Bunnud, would. I 
.< am firmly persuaded, maL.e matters worse than they were . . 
I' before. It would unsettle the minds of the inferior 
'" proprietors and eucourage extravagant .hopes of inJepend
.. {'nee. It would alarm the talookdars. !lnd make the.m 
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. f . 
f, regor,1 the gift of t.he proprietary right aR a mockery and 
ff" d .. luHion. Moreover it will place aft engine in the' 
.. hand~ of any futurl! Chief Commissioner and Governor
.. G.-n"l'8l ad Terse on princip~ to ta'["okdars which would 
ff ella!.le them virtually to annul thilt Settlement aud 

.. oust the talo~kdar\nearlY as effectuallY.Bs was done in 

" 185G (u). . 

.. TIll' only u~e of that paragraph a~ it stands .can }-tJl to 
" {'nahle the Govt'rnment to make a sub-settlement betwet'n 
'f the talookriars and the inferior proprietor.s. I have always 
.. maintaint'd that suuh a sub-settlem"nt (and r{'ference to 
" paras. 111-112 of Mr. Thomason's Direotions to Settle • 
.. ment Officerll' will prove what I SBY, practically differs 
ff nothing from excluding the talookdar altogether, and 
.. ('ngaging with the village proprietors as was done in 1856.' 
.. A sub-set.tlement oll-.Mr. Thomason'lI principles is fixed at 
" 15 per cent. on the demand ffOm the village proprietors, 
.. and the blookrlar, if excluded altog~ther, gets a 10 pei' 
,. cent. malikana allowaoce. I p1aintain that he is fat [74] . 
.. h..tter off with the 18t~t'r than with the 5 per cent. sddi-
.. tional, with the riHk and labour of collecting the ~-evenue. 

"III l'ither oa~e he has but ~ rent-charge on the land, for 
." Ilnul:'r a 811b-settlt-mt'at the control of the village lands 
.. i~ It'ft to the under-proprietor. 

" It is a bad l)rir.cipl~ to create two classes of recog .. ·' 
.j nised proprietors in one Estate. The margin of profit 
"left by tIle Govt'rnment, after deducting the losses at 
" 15 per cent., is not enougu for th~ purpu~e. Better do 
.. away with t&lookdarfl than confine them to a profit of M or 

.. 10 per cent., which is aU it would amount to tafter 

(a) Compare the Chief Commissioner's utterance two da)R later • 
.. Con'~Qu'mtly Lhe Settlement" (1856) .. was n~arly as mucb u.look • .' 
daree a~ it is DOW." ,0.1'., 426,1861, p.17, § 22.) 

11 
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"dedbcting cost and risk of coUp-ction) on the Gov

" ernment revenu~ for their incomes 

" I do not say this state of things would en'r come to 
I, pass while his Lordsl1ip is a~the head of tlle 'Government, 

,. IJut with a change in the Viceroyalty and in this adminis-. . 
" tration it may be brought about any d1Y on the warrant of 

" this paragraph. 

~" I am in thiil dilemma, that if I insert the sub~tance 

"of t.his paragraph I disgust the Talookdars and frustrate 

" the object I have laboured for: and if I suppress it, and 
"hereafter a Ilub-seltl~ment is resolved on, I afford them 
" good grounds for chllrging the Government with breach 

" of faith, 

" If the object of Government is not to make a sub
,. Rettlemenl at some future time, \lut merely to protect 

"the village proprietors, and uphold thtlir rights, I .argue 

"that thill is adequately attained by the obligation my 
"Sunnud imposes on the talookdars to rualDtain the 

. -"inferior holders in all the rights they enjoyed preyious to 

" annexation. Tllis letter may be considered 
,. official" (ft). 

To this Governor-General's lett.er of 19th October-
1859 (b) was the reply. It likewist' forms part of and it! 

gin'n in fun in the tirst ~chedule to Act I of 1869, under 

which it has the force of l::\tatute Law, if it hlld not buch 
orce before under the Indian Council's Act. It approved 

g£'nerally of the form of ~anad proposro hy the CiJief 
Commissioner in \\ bich some alter~tions were ruadt', so 

_ (a) 0.1'. (426),1861, pv. 31-2; O. P. (fJ2), 18Co, p.137; O. 1'., Cal., 
18t1fl, I'P. 98·100. 

\"10. P. (426', 1861, I'P- 32·3; O. P. 6".!, 1865, 1'{>.137-8; O. r., 
Cal.,186J, 1'1). l(t()..l. • 
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that the ppcllliarities of tht'se h'o forms will be ibest 
Inougl.t out by a compari~ou of thdr terms. For ease 
of compari~<)ll they are placed side by side in Appendix 

D., I Rnd II ~ the portions of the croposed :5anad which 

wt're alu.rerl heing italicis;d. The letter explained the 
",eaning of th ... condition in the Sanads for the protedion 

of suhordiuatt' right\ to be "that when a regular settle

"nlt'ut c.f the province is made wherever it is found that 
., Zemindars or other persons have held an interest in. the 
.. soil intt'rm!'diate bt'tween the ryot and the talookd~r, the 

" amonnt or pr,)portion payable by the intermediate holder 
• to the talookdar, and the nt't jumma finally payable by 
.. tilt' taloo!';dar to the Government will be fixed and recorded, 
"after car .. fnl anrl detailed survey and inquiry into each 
" cast', and will remain uncbangt'd during the currency of 
.. the settlement. the tlllooJ.:dar being of course frt'e t~ 

.0 improve bis incom·e and tile value of his. property by 

., rf'clarnations and other measures." 

On the 2Gth October 18~9, ~rd Canning held a Durba.. 
at Lucknow for the rt'ception of Taluqdars and others, who 
bad rendl:'red good service during the ~Iutiny at w~ch most 

of those summoued attended~ though som'e were kept away 
hy fear (n). About 150 Taluqdars were present and each 

received a sanad (b). 

A reference to the form of Sanad proposed and th.tt· 
~pproved (Appendix D., I and II) will make the main points 

of dilTl:'reuce between the two apparent ~t a glaDce. They 

ne the;;e :-\i) .'Jr. Wingfield wished the grant to be· a 

~raDt to the nominal grantee and his heirs, Dot as giving 

(a) O. P., 426. 1861, pp. 26 7. • 
,6. Administration Report 1859-60, H 129-130 j !d., p. 131. AIr 

Irwin (p. 20:j) IIIIt8 t~e number at 177, but that seeme to be a mi8t&k·~ 
... alilO Lhe date gi Vtln 68 that of the graut of the 8"08,118 • 

• 
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him \he equ{valent of an English estate in' fee simple but a 
grant to him and. his heirs under which they. the heiI:s, 
should have at least such rights as they would have under 
their own personal law, notwithstanding that Ilt the same 
time at the coU('lut:;jo~ of his f~rm he spoke of the Taluqdar, 

• 
the nominal grantee, as .• full proprietor.". It will sub-

, , 
sequently appear that he took acco1\ut merely of Hindu 
and Mahomedan Taluqdars which did not exhaust the 
clasres of Taluqdars. 

(ii) He wished to leave undE'r-proprietors and other 
holdE'rs, of subordinate interests in taluqas at the mercy 
of the Taluqdars. 

Lord Canning. on the other band, having. by his lE'tter 
of lOth October i 859. dE'dared that every Taluqdar with 
whom a Summary SE'ttlement had been made since the 
re-occupation of the province had- thereby acquired a 
permanent hereditary and transfE'rable prop~ietarJ right 
in his taluqa, gave each 1'aluqdar the equivalent thE'reiu 

,of an English E'state in fee,simple. Having u(';ed language 
to convE'y such an estate he spoke at the conclusion of the 
Sanad oithe maintenance II as proprietors of the grantee 
and his heirs." 

(iii) His Lordship dE'clined altogether, as he explllined 
in his lettE'r of 19th OctobE'r 1859, to leaveundE'r-proprietors 

"'1IJr.! other holders of s~bordinate interests in ta)uqas to the' 

mercy of ths Taluq.dar. 

Such tllE'n were the San ads (a) as grantE'd in 'con. 
forinity with, Lord Canning's declaration regarding the 
finality aud perpetuity of the sE'cund Summary f;ettlement. 

t!' which Her l\lnje!Oty's Gov~rnm('nt gave 8 by no means 

• (a) 1 am speaking flllly 0{ the 1'a\uqdari Sallad8, th%e or loyal 
gr'antll~s were in B much short,~r form cOllllitioned I'nly to the pay' 
ment of the reVI\l1U6 and co;ltiu"8d \"lalty. (S<l6 Appendilt D,) 
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ht'lIrty a~st'nt and ~Rnction. This was convt'yl'u inlthe 
Jle8patch No, 33 of 186U of the SecretRt,Y of :-itate, Rir 

(,harlt's Wood (Lord Halifax), who pointed out th'e unsatis

factory ( .. aturt's of the second ~ummary. Settlement in these 

tt'rms :--

" 7. The ~oint then oC importance is, what was the 
" nature of the invltigation which wa~ made into the 
.. conflicting claims of the talooqdars and the ancient village 

.. proprietors, the parties whom the present Chief COm
u mi~sioner, Mr. Wingfield, himst'lf admits wt're th& rt'al 

"owner8 of the lands (t'). The Chief" Commissioner's 
'f relJort above quotl'd is silent on this subjl'ct. Hut in 
" Major Harrow's !etter. 24th June 1859, it is stated that 
.. I it was determined to make the status before annexation the 

.. bll~i8 of the forthcoming one,' iustead of recognising the. 

'1 rights of the long disp08spssed village communitie~, the 

"talooqdarea system was declared the ancient, indigenous 
" and cht'rished system of the country. Under such views,_ 
I' it is clear that the claims of the village proprietors could 

.. not have had much chance of an- impartial hearing. The 

.. pf"riod during which these .settll'ments were in ... opera
,. tion could not have occupied many months; Major 

" Barrow stabs that they ~ere only begun in November 
~'and Dt'cember 1858, and he was writing in June. 
'1 Much of the country was' scarcely .. during the settlf"ment,' 
.. wholly free from the influence of the mutineers. 'Unde~ 
" tiuch circulIJstances, no really satisfactory.inquiry into such 
"intricate matter8 a8 disputed landed tenures could have 
II beeD effected. The result of the enquiry was that the old 

.. status in talooqdaree villages was maintained in the ratio 

.. (a, IIis worda are: • If after having theD uScel'lained. what 
everyone kno\'\8 already. that they ~rll the rightful proprietors of 
'he ~oil.' See varn. 4 of Mr. Win"fleld's letter, llith July 1!!59. to lIr. 
lIeud(·u,'· 
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" of-89,28.138 to 14.50,89;~. From the pnclo~ilre appended 

" to Major Harro,,"'s rp{I.1ft it appl'ars tliRt, while in 18.";6 
" only 13,640 villages out of 2a.')~2 were maintainl'd in the 
I. posspssion of talooq,d,us, no fewer than ::!2,6:>8 have now 
.. )Jl:"eu absolut.ely confirmed t~ tl,em. Tiley have, therefore, 

.. only lost 906 villages many 0'£ which it i~ 'llPl'arent from 

" 1:ara. 13 of the Heport had been redefined from' mortgage. 

" lIence it is clear that thl:" t.alooqdars have been almost 

"efttirely successful in the assertion of their claims. This 

I. bei.llg the case, it is questionable whether it would not 

" have been expedient to have paused and gi ven time to the 

., village proprit·tors to make known their claims, bE'fore 

"rendering these' decisions final and irrevocable. If the 

•• claims of the talooqdllrs were ju;;t and right, if, as has been 

• ,. so often urged. the feelings of the village proprietary bodies 

" were in favour of the talooqdars, their interests would not 
"have suffered, while the Governm;nt would have had the 

" satisfaction of knowing tha.t subst.antial justice had been 
"donI:". On the other hand the delay would have given· 

" opportunity for the redl~ss of any rf'al wrongs which may 
"have been inflictpd. In whllt has now been set forth .. 
.. it is by nn means the obj£'ct of Her MajPsty's Govern ment 

" to advocate th£' rev:val of a Iftiquated rights which had long 
.. passed out of the hands of the original owners; but that it
.. would have been polItic to have fixed It period, within 
CI which all claims to the recovery of ri~hts in the soil might 
" have been h£'ard. A period of 12 Of even:W years before 
" our rule, consideting the state of misrule iuto which Oudh 

"was plunged fur sOlne considl'fable pl'riod previou3 to 

"anllexation, would have been fair and reasonable. The old 
" iufluential families and the really ancient talooqdars, the 

." he'ads of clans and races, would have lost little, perhaps 
.... nothing, by such a poliey. while tue nativl:" officials and 

" followers of t.he Court, who have often ri~ell to power by t~e 
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• , lowest \lay~, wouh.l have had to disgorge some 01 their ;ill
.. gutteu ncqui8ition8." 

:-;ir (;hartps Wood then disposed, of the suggetition of 
the vuluntary surrender by the" village propriptors of thejr 
rigll!>' (Ante IJ,.36.37) hud continued (§~) "Her Majesty'R 
•• (ioW'fIlllleut will n0 withhold their confirmation of the 
•. arrangelOE'ut which you have conclud .. d, but they are of 

" opinion that a measure might have been adopted, which 
" would not have given to tile talooqdars the benefit· of. acts 
"of ~I'0liation and usurpation, which appellr in many cases 
.. to Imve lal.:!>n place. They would suggf'st that if any 
" failure should occur on the part of a talooqdar in fulfilling 
.. the conditions on which his grant rests, your G~vernment 

" ~hould avail it8elf of the opportunity to redress any obvious 

" grievance of this nature which may have resulted froUi the' 
,. measure now remark~d on." 

In reference to the difference of view. between the Chief 
Commissioner alld the (jovernor·U~l1eral as to the protection 
to be afforded to tile holders of subordinate interests in talllqas, 

the Secretary of btate added these emphRtic word~''': (§U) 

" You were quite right in reje~ting at once the proposition 
." of the Chief Commissioller that all under-tenures should be 
., auandoned to the mercy of the talooqdars : anri I observe 
.. from your l.ordship's more recent proceedings that thft, 

.. engagements into which you have entered with the talooq
" dars provide for the protection of the' under'proprietors, 
" and that when a regular settlement is made, in all c8~es 

" where there is an intermediate interest in the soil between 

" the talooqdar and the ryot, the amount or proportions pay
.. al,le by the intermediate or subordinate holder to the
" taloO<ldar will be fixed and recorded after careful and., 

II detailed survey. I consider that on a careful adherence" to 
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H t.l~s rule must now mainly dE'pen.({ the m.aintenance of the 
H rights of thE.' vi.!lage communities" (It). 

In th!' rE'sult thE'n the rights of the holders of subordi

nate interests in HIe soil were to some extE'nt protected 
~dlst at the same time the second Summary Settlement 
was declared final and perpetual 80 (~.r as the proprietary 
right was concerned. ': 

, Here it may not be out of place to observe that the 
Sanacls themselves confE'rred no new rights: they were d!'tE'r
minE'd in the Summary :O;ettlemE'nt of 1851:1-9, the rE'sults of 

which the Goye'rnment of India decli~eJ to reopen even at 

the instance of the Chief Commissioner as in the two cases 
known al' the ShulJlspore and Dandalmtch e!tose... In tbe 

former t~e Government of India declined to interfere on a 
'case Rtated by the Chief Commissioner in favour of one 
Chutterl'al Singh, Thaknrain Bt'juath ':"OE'r having had the 
estate in question conft'rred on her at the Summary St'ttIe
meut, and that SaUlt-meut having beE'u confirmed by thE' 
Supreme G,)VernlU~nt (bi," In the latter a will, of which the 
Chief Commissioner disapproved, was on siwilar grounds 
directec to be carried into eff~ct (C). 

It would not be very unmtural to suppose that w"' had 
now got rid ~f all questions regarding the nature of th~" 

estate conferred on the Taluqdars and their powers oVt'r their 
, ~aluqas, subject, of course. to all matterR relating to the 

l;ghts of the holders of sUDordinate interests in talnqas, 
which were, as we have seen, Rpecially reserved. Not so, 

however; thE' very Chief Commissiont'r at whose iu~tance 
the Summary Settlemeut of 1858 ~ad been declared final 

(a) O. P. 42\\, 1861, VP. 42·41; O. r., Cal., 1865, l'P. 581-7. 
(b) n. P., Cal .. 1865, pp. 2:m-231. 
(e) O. r. Cal., IbG5, p. 231. (.see IIlbo 0.1'.132, 18G5, p. 150, Act I of 

1869, § a.) 
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and perpetual 8S regards "the permanent hereditary' and 
transferable proprit·tary rights" of Taluqdltrs, and at whose 
instance and in whose name !;;anad~ had bE'en grant6!1 to 
them conferriflg on them the.equivalE.'nt of estates in fee 
simple W8S' not long before he attempted to undo what 'he 
had got done fJr the Taluqdars 

The subject is ilport8nt in reference to the fIIle of 
succession in Taluqas and the taluqdars' .powers over tbeir 
pstatE's, and also as showing the material on which the lists 
Cormed under sE'ction 8 of Act Iof 1869. were draw~ up. 
Some of the papers relating to it are not easily procurable [8 
even by the Coift-ts in Oudh, and [ shall therefore give a 
80mewhat full account of the matter. 

On the 11 th October 1859, the Chief Commissioner on 
his owo respollsihility issued a Circular No . .,'9'.8r (al calling' 
upon the Commi8sior..~rs of Divisions to furnish a list 
" oC the talookas in. which the la~ of primogeniture pre
"vails in opposition to the HindI! Law of succession, such 
., as are known as having a guddee> and resemble the mag

"nates of Continental Europe." The· Chief ,Commissioner 
enlarged 00 the advantages of the custom, directed tiie sum
Diary rejection of the claims of.younger sons and colJateraJs, 
~here it E'xisted, and that eveo where it did not ~xist. but 
the then present settlement bad been ma,de with one person 
as representative. "separation of their shares should nOF 
.. be granted-not by imperfect partition even, ,except by 
•• mutual consent." . 

On the 22nd October 1859, Col. Abbott, the Commis
Hioner of the Lucknow Dh'ision, suggested "that. the principle 
should be carried further and that Taluqdars should be 
induced to entail their estates, and that that was the most 

(a) Appentlix E. 
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fittfug time to induce parties to dispose of th(>ir succession, 
or, hI'! added, ";J,Ve shall Lave in a few years the system of 
.. talookdaree becoming a complicated zamindaree or puttee
.. daree tenure, with. a multilllicity of su~riGr and inferior 
",proprietor!! and their sub-tenants" (11). 

(> 

On the 5t.h December 18.'i9, th~ Chief Commissioner 
expressed his concurrt'ncft in the desirability uf the course 
su~gested by Col. Abbott but doubted "wlll·ther ·such an 
.. entail of an estate, in which the law of primogeniture or a 
.. guddee ha8 not prevailed, would be binding in law agaiust 
.. the claims of younger sons to share according >00 Hindu Law. 

" If all the son8 would agree to the entairno doubt it would 
.. he good i" but .. he apprehended there would be difficulty in 
bringing them to the point" .. If," he added, .. the infiuE'nce 
of our officers could effect this they would render a great 

service" (b). " 

Meanwhile the Chief Commissioner bad, on the 1st 

December 1859, issned a further Circular (No. ;1~~) calling 

on the District Officers "to submit without delay a list of 
person'3 in their respective districts who did not receive 
Sanad~ at the Governor-General's Durbar, but were yet 
entitled to them, tpat. he might cause them to be prepared 
and issued, and be explained (§ 4) wbbt was meant bj 
.. Taluqdar" as follows :-" ,,'henl'ver there are two interests> 

.. " in an ('state, a superior and an inferior, the possessor of the 
" former is the Talookdar and be is entitled to receive a Sanad. 
"'And if there be Lut one interest in an estate, that of zelDin
"Oar and his title is cleared and unquestioned, he will also 
"receive a Sanad" (c). 

(G) O. P., 1>&1., 1865, p.327. 
(6) O. P., Cal., 1865, p. ;J::7. 
(Ill SelectiO:>D from Chief CODiwissioooer'. Circular Orders J858-60, 

printed by W. William8, at the Niwul hiibore l'rese, Luckoow, 1861, 
11,69. 
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On the 18th January 1860, the Chief Commis8~~ner 
i~~lled a further Circular No. 1:17 (a) enfoI'Cing the two pre
"iously issued by him. He observed that where division in 
taluqas bad .hen already ta~en plaoe. it was impossible to 
re-unite them, but he was anxioDs to preserve taluqas still ' 
intact from di1ision, which wall far more likely to happen 
under British rule ~an in the Nawabi. . The Chief Com
mi~sion~r advancing from his view of 5t,h December 1859 
thought his object could be attained if the Taluqdar filM a 
written declaration of "his desire that his estate should not 
., he sub-divided at ,his deat.h, or in any (Qture generation; 
"the observance in all ages of this desire being inserted in the 
" Sunnnds as ODe of the conditions of the grant."· The con
dition, he stated, could be inserted a·s a supplementary 
clause in the ~anads of those who had rE'ceived them in. 
Vurbar. PE'nding the result of these instructions no fresh .. 
l:lanRdij were to be granted. The Chief Commissioner pro-
vided " form of declaration which is sometimes met with in. 
cases relating to suoceHsion in taluqa8 • 

• 
On the lIame 18th January J~60, the Government of 

. ..' India called for a copy of the Ciroular 143, and the corre-
~polldence between the Commil;sioner of Lucknow aud Chief 

. CODlmiSoioner (b;. 

On the 13th February 1860, in forwarding these oopie;?' 
along with one of the Circular No. ';, just rt'ft'rred to, the 
Chief Commissioner opened 8 discussion' with the Govl'm
ment of India on the rule of 8uccessiun in taluqHs (c). The 
Chief Commissioner's letter iij fully recited in the reply of 

(a) Appendix F. 

(hJ O. P. 426, 1861, p. 47; O. 1'., Cal., 1865, p. 3U. 

(It> O. POI 426, 1861, pp. 47·9; O. P., Ca!., 1~65, pp. 324-26. 
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the '~Govern~ent of India, dated 8th March 1860 (a), of 
which the followipg paragraphs are important:-

"2. You observe that in Oudh there are two classes 
.. of t.alookdars, thoS6 in \\' ho,se families the 'law of primo
.. Geniture prevails, and those in whose families succession 
•• is regulated by the ordinary Hind~ Law: The former 
., are about 30 in number and are I known as having Ii 

.. 'guddt!e.' 'lhe law of prinwgeniture will be maintained 

., in tLese families under the principle of the Ci\'il Code 

., w hi,eh provides for the recognition of local custom by the 

., Courts." 

., 3. But in the greater number of talookas, the rule of 

" primogeniture is not in force. To prevent the sub-divi
•• sion of the!'e est.ates into a multitude of petty holdiligs by 
." impoverished proprietors, you are of opinion that it might 
.. be made a conditiJn of the gift of nch estate, that the 
.. propprty shall not be subject to sub-division. You have, 
.. therefore, meanwhile abstained (rom giving Sunnuds to 
., those talookdars who \l'~re not presellt lit the LucknO\! 
"Durbar, aud you have call(>d on the District Offic .. r:; to 
., explai,ll to nil talool.;,lnr8 entitled to receive Sunnuds, the 
.. ad~antages oc. the law of pri!l10geniture and to invite them 
., to subscribe to the follow.jng agreement :-" 

(See declaration in Appendix F, a·t fill.~ 

.. 4. You also propose to take" similar agreement from 
.. tbo~e talookdars 'Yho have rel'ei\'ed Sunnuds, and in wbose 
"family the law of primogeniture does not prevail and to 
;, make an alterntion in theil' Sunnllds aecordiugly. 

"5. rnder tht'se meamres the support of the younger 
~ .. brancht's of the family would be a charge on the beall of 

." the hOll!'!!'. • • 

(II) 0 1'., 42t\ 1861,1'1" 49·:;0; O .. r., Cal., 1~5, "p. 3::!8-9. 
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. . 
"6. You abstain at prest'nt from discussing the qut'LHou 

.. of t'ntail, which is quite separate h'om thatpf primogeniturt', 
.. and involves many nice con~idt'rations e~pecially as to its 
.. possible effett on credit, which rt'quire much thought. . . 

.. 7. As regards the question of t'nt.ail, I am direct",d 
"by tht' liov:rnor-Qeneral to call your attention to my 
" letter No. 6268. d~ed the 10th October last, In that 
,. letter and the form of Sunnud sent to you for adoption, 

," His Excellency guarauteed to every talookdar, with wtrom 
.. 8 ~l1mmary Settlement had been made since the re-ocf/upa
",:tiou of the province, a • permanent horeditHry and tral'!sfer
" ahle proprietary right i,n thl' talooka for whioh he has 
~'engagt'd.' 1'he' qUE-stion of eutail is, therefore, no longer 
" au open one. 

" 8, As respects the law of primogeniture, I am' 
.. directed to obser~, that the condition which you 
" pr01'ose to insert. ill the l:iunuud~ which remain to be' 
II conferred, is much too stringent. It ,would limit the 

.. power of the talookdar over bjs es'tate to a degree 
o. wllich is not consistent with the promise of the Governor

II Gpneral, that his right shall be hereditary and, trans
,. ferablt'. It would also ha\'e. the evil effect of 8 law of 
;' entail in leading to the retention of large estates hy an 
.. impovt'ri8hed proprietor, in the not infrequent case of 

.. long-continued extravagance and wastefulnt',ss. Ci>' 

" 9. The Governor-Gent'ral has no doubt that each 
0' talookdar ought to be It'ft free to dispose of his estates 
.. in whole or in I'art as he pleases, and 'either by sale, gift 
II or bequest. Hut when a talookdar dies iult'state, Hi!! 
" Excellency agrees with you in think.iug it desirable that the 
•• estatt' should devolv~ on the nearest male heir, ~ccording· 
" to tilt' rule of primogeniture applicable at present to estates. \ 
.. I.a\'ing a guddee. 
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'1" 10. A'gain. where Sunnuds have been already given, 
II the proposal now of a ne\\' condition would be objection
,,'able unlE'ss in ·CilSt''' where the condition is entirely in 
" accordance with the wishes of all concerned. In such 
" cases and where th'e coH1lel1t of all t'xisting heirs shall 
""have been obtaint'd. His Excellency has 1I,0 objection to 
.. apply the same rule to these esfates 81100. 

I 

" l~. The Governor·General recognis{'s t.he advantage 
.. of encouraging the inheritance of landed E'states by 
Ie pri!nogeniture, or, at least, the transmission of' them un
"divided to one. heir; but the most that can be done 

.' towardR bringing this about will be 10 ma"e it a condition 
I. with those to whom Sunnu(ls have not yet heen grauted, 
" that if thE'y die without having disposed of the succession 
"to thl'ir estatE's, that succession shall follow tue rule 
el observed in t~e families which have a C guddee' in Oude • 
•• and not the rule of partition. The first of these rules 
.; though not the oue most prl'valent in the province is 
"certainly well understood there." 

The Chief Commissi~ner was not inclined to let a matter 
on Whi(~h he felt so. deeply drop easily eveu after such 
8 formal decision by the Government of India; on the 15th 
1\1ay 1860 (a), he accordingly wrot~ in reference to the 
decision announced in the 9th paragraph that as .' will~ ar~ 
II unknown to Hindoo Law, and have hitherto been unknown 
,. in practice to Oude talooqdars' (b), this rule would come 

" generally into op,eration if the talooqdars could be kept in 
CI their present st~te of i~norl\nce as to their power to make 
"wills. But in common fairness we cannot k"ep them in the 
CI dark on thili point and when they come to know that the 
" Govl'rnmE"nt consi<it'r thE"m «free to dispose of their est,ates 

(a) O. 1'., U', 1861, pp. 63·5; t), P., Cst., IiBS pp. 329·"1. 
'b. 18hri Siu.,:h 0'. lIal<ltO Singh, 11. 1. A., p.142; 10, C I., (I, 8:>2. 
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.. OM Lllt'y 1>1t'Rstl, by saIl', gift or rn.quest,' many will be tethpt
I' I'd to make di~positions of thl'ir property ClPposed to Hindoo 
.. Law, publio r .. eling and all sense ofjuijtice Of morality, Rnd 
.. in their consequence8 ruinous to a native aristocracy." 
After referring to Zenana inO;ence the' Chief Commission;!:l' 
(urther observed:-

,. 3. 1t is quite c}rt:\in that such full unrestricted right 
" to di~pose of ancestral landed estate, as is cODf'eded in 
" para. 9 of your lettl'r, lIas never bel'D rl'cognised by 'our 
" Courts of Law. Hl'gulation XI o( 1 i93, Sec. 6, which fir8~ 
"ga\'e loud-lloldl'rs io Beogal power t'l disp6se of their estatell 
"hy will or gift, attaches the followil.'g condition, which 
" in fact reduces the power to nothing: • Provided the be
" 'quest or transfer be not contrary to Hindoo or Mahomedan 
" • Law.' It is, therefore, laying down a totally new doc-. 
" trine to assert that ~ talooqdar is free to dispose of his 
II landed estate in any way he pleases, and though it is 
"part of the Chief Commissioner's argument, as will 
"afterwards appear, to admit that the Government is at 
'" liberty to make this or auy otherrule in Oude, this novelty 
II bas nothing to r{'commend it, being opposed to t~le feel
" iogs of the people and to the policy of the Government . . 
~ ., 4. The Chief Commissioner begs also to be permitted 
" to obsl'rve that he doubts if the measure proposed by him 
II Las bet'n correctly understood wlten in the 8th para. of.. 
.. your leUer it is remlli-ked that it' would have the evil 
.. effect of law of entail by leading to the retention nf large 
.. estates by impoveris~ed proprietors.' It would not, the 
" Chief Commi8~ioner submits, tie up the estate at all, or 
.. secure it frOID the claims of creditors. If it has not that 
II effect in el;tate8 to wbich the ~ule of the guddee or vrimo-• 
.. geniture applit'8, it cannot produce it by merely extend-, 
"' iug the guddee rule to others. 'fhe, power a landholder 

/ 
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"h~.s to alIenate his estate in his lifetime is not clearly 
.. defined; different rulin(Ts have, the Chief Commissioner 

• <> 

" belilwe~, been given on this point in tbe Courts of Bengal 
.. and the North-Western Provinces. There. iH a leading 
.. decision of the latter to the ~ffect that a landholder cannot 
.. 'give away his estate in his life time witheut the consent 
.. of his heirs j wbile, on the other ha~j, the fullest right to 
,r sell bas, the Chief Commissioner believes, been allowed; 
" apd it is quite certain that ntly landed estate can be brought 
"to sale at the iustance of decree-holders for debt~~of tbe . 
.. pro'prietor, or eyen of his predecessor. Whatever may be 

" the law on the3e points, it is a3 applicable to an estate in 
.. which there is a guddee as to one in which there is not. 
" The IDl'aSUre the Chief Commissioner proposes .does not 
"touch this question, whi~h is left for disp:>sal as cases 

• If ari~e. His aim is merely to regulate the succession by 
.. substituting the rule of the guddee'br transmission of the 
,. estate entire for the ordinary Hindoo Law of sub-division, 
•• to ensure the property remaining ill the hands of one 
.. instead of many posslissors. The Chief Commissioner 
.. trusts he has shown that his proposal is not open to the 
" objeci,ioll urged against it. 

" b. The Chief Commiss\oner need not enlarge on the 
.f advantage of extending the operation of the law of pri.

Q 

" mogenitnre as it is fully ad mitted by His Excellency; 
• <;:. he will merely observe that it is essential for the perma

" nt'nt success of the experiment now being made in Oudh 
"of recognising the legitimate influence of the landed 
.. aristoc-racy, and of t'nlisting it in the service of the .estate. 
".If the ordinary Hindoo Law of sub-divi;:ion is tolerated, 
., we shall in 5'0 years be without a landed aristocracy at 

'" all. The Chief ('ommissiollt'r has already obst'fwd that the 
'~f adoption of the guddee rilles is entir,~ly consonant to the 
f. wislIt's of t.he present talooqdars, who drt'ad the ultimate 
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.. results of sub-division. Neady all have responded in the 
"8ense de~ired to the t'xpression of the wishes invited 
.. from them, as explained in' my former letter . 

.. 6. Th& Chief Commiss~oner. thirefore urges that the 
.. gurHee, or law of primogeniture, be declared by the 
II Oovernor.Ge!lf~ral to be the rule of succe;:sion to all 
.. considerable lande~ estat·es in Oudh; and . he j~ of 
"opinion that the bare declaration of the will of the 
.. Ooverument is amply sufficient to make the rule birid1ng. 
II It is, lie believes, an admit~d principle of Mahowedan 
00 Law, based on the authority of the Etp.peror. of Delhi, 
II Shere t'ihab, that tht' ruler of the country hall a right to 
.. determine the law of inheritance to landed property, 
" because it becomes a question of policy affecting tbe due 
0' administration of tbe Government of the country; and • 
.. it is in analogy with this principle that the Government 

• " reserve~ to itself a voice in the succession to jagbeers in 
01 the Punjab . 

.. 7. A similar opinion bas been given by the Sudder 
" Court of Agra, whom the Chiet Commissioner consulted 
lIon the subject. Two o( the Judges (and it is not-stated 
.. that the third dissents from the view) hold that 'as the 
" talooqdars of Oudh now derive- their title directly from the. . . . 
~, grant of the Government of India, and all claims based 
"on prior right are barred, the talooqdar grantee max be ... 
01 held in each case to be the founder of his t.alooqa (a); and 
" if the Chief Commissioner caURes an au.thentic rec'ord to 
" be prepa~ed, declaring wbat rule shall in each case govern 
" the property in every future contingency, the Court have 
" no doubt that sucb record would be admitted hereafter by 
" our Courts as the rule of practice, Hind(!o Law or other • 
" u~8ge notwithstanding.' 

(a) ('J Ante 118 to the limitations within which alone this is cor-
reel in fact. ' 

13 
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~" 8. The lJbief Commissioner therefore urges that the 
I, rule of su(}cessiQn be authoritatively fixed by GovE'rnment; 

" and he is of opinion that the consent of existing hE'ir:". 
" direct or collateral, .is not in the least n9cess<try. The 
".,mormou~ importance the Chief Commis~ioner attaches to 
"establishment of a rule that will presefve us a landed 
" aristocracy in Ou,ih will, he hopl's, ~ead. as his excuse for 
<, again bringing the subject before His Excelh>ucy, after it 
" may be cODsideretl to have been di~posed of in your letter 
.. Nq, 881, dated 10th M&.rch" 

'1'0 this further representation the Governor-General ou 

17th July 1860 (1&), repHe'" as follows :-

'1 5. The 'object of the Chief Commissioner, in 'Ir. 
" Currie's lettl'r now under acknowledgment, is to show that 

• " the rule of primogeniture may be applied to th08e taloo"dars 
01 who have received their ~unnuds.without requiring the 
" consent of living heirs; and, second, that it is int'xpedient 
"to give talookdars the power of bequeathing their estates 
II by will. • 

"6. On the first point, I am directed to state that thE' 
II Governor-General in Council, on full consideration, agrees 
II with the Chief Commissioner. His Excellpncy is of 
" opinion t.hat If talookdar to who!? the noverumeut ha~ 

II given a permaneut hereditary and tran~ferable proprie~ 

<:' ,.1 1 li6ry Tight in bis- e~tate, with full powf,'r to sell, mort.gage, 
,~ give or bequeath it as he pleases, may surrender the e~tate 
0, to the Government, to be rt'stored to him ou any further 
II condition that may be agreed on, and tbat the. consent of 
.. the heirs is not more necessary in the one case than in 

" the other. , 

r90]· ,,- '1. But the Governor-General .will noL consent to 
" "limit the ab~olllte pow .... over his estate, wbich has bt'eu 

{a) O. r., 426, ISGI, pp. G5-7; O.P., Ca.!., 1865, pp. a31·3. o . 
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After the above had been printed off sel1' , 
riota .~~ve taken place in various parts of ! 

• between the Hindus and the Mahomedan' " 
the Cow and other questiona, causing muc 1 ' 

of life. creating much bitter feeling;between c ' i', 
mnnitiel which have always lived peaceably a, " 'I 
impeding the progress and prosperity of boH !,
SuQh disgrillceful outbursts of fanaticism on eithel i : 

eidJ cannot be too strongly oondemnedfand I hop-e ~ 9 

tha. nothing that has been said above on the " 
question of the slaughter of COWd beingprohibited / 
'Ir regulated by Jaw, will be interpreted to mean 
that I in a~y way approve of the way in whioh, 
the law has been defied or peace disturbed or the 
tactics employed by either section of the com- ~ 
munity in setting it against the other. On thf ,f, I 

oontrary, with all lovers ofIndia I am most anxi.:· I 

ous that the two oommnnities should, as they have' '''' 
been aoing hitherto, live peaceably alid aru~c-~ 
ably; and no one ehall regret more than I the, 
disturbance oethoes oordial relations which have i, i 

hitherto8ubsistsdamongthem. At the same tirr ': i. 

I feel it to be the fi.;st and Coremo!!t duty of ev t" i 

per8OD' of influence in either community to l , , 
, ' I 

his best to prevent the reCUlTence of such dis 
graceful disturbances' If he fails to do so he i, \ ! 

not entitled to be called the leader of hie OOln, 
lQunity nor to the higher privileges he demand," ': ; 
from the Government of the country. I .. · " 
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'I guaranteed to every talookdar in Oudh, and is convhiced 
'. that the existence of such a power is just as essential to the' 
.• I'ro.<perity of the Pro\ince and to the maintenance oca land
"' ed arihtocracy on 8 sound footi,pg as the.extension of the rule 
Ie of primogeniture in cases of intestacy. As, on the one han4, 

" it will he in the power of every talookdar to rf'frain from 
" making a will and so'to alluw his estate to devolve. undivided 
If on his nearest heir, or, if childless, to adopt a SOD who' wiIl 
"inherit the whole of bis estate or to bequeath it by will 
.. to any one per~on whomhe may wish to designate a~ his 
•• ~Ul!(,f'ssor, 80, on the other hand, it is right that he should 
.. hI' lit liberty to bequel\th his estatA to more than one perSc,D 
"in accordanee with Hindu or Mahomedan Law or othf'r
" wise as may suit his pleasure. Though the pre~eut holder 
'1 of a talo:)k may be in favour of the rule of primogf'niture 
"his ~ucce,;8or may be of a different opinion; and His 
" Excellency in Council would not deprive talookdars iu all 

'" future gt'nerations of the power of bequeathing their estates 
I. in accordance with their own viewB. To ·deny t1lem this 
.. power would be in effect to establrsh a strict entail, so far 

" as bt'(jut'sts are concerned, and would operate at it'ast liS 
• 

• 1 injuriouRly in one dirl'ction as the existing rule of partition 

" dOt'8 in another. If opinion among the talookdars is in 
... favonr of primogeniture and the maintenance of their 
\I e~tate8 nnrlividlld in the hand~ of one member of the family 

: "1>artit.iol~ will be rare. P~rtition by bequeHt will' be~ 
. 'especially rare. for wills are said to be a! presllnt unknown 

'" in Olldh, and natives in general are supposed to be averse 
~ .• , to them; And to partition by sale, mortgage or gift, the 

"Chief CommislSioner him~t'lf is not aversl'. 

II 8. I am therefore directed to requl'st that the Offici at
, 'iug Chief Commissioner wiil call upon everytalookdar ill: 

. Ourlb in whosl' family the rule of primogeniture has 
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1/ nJt heret~f«J!Y~vlfiled, b'ut to whom the Chief Com. 
~~~s- to extend it, to declare in formal terms 
" whethE'r he is desirous that this rule should be applicable . 
"to his estate or not. To alJ who desire it the Chief Com
"lllissioner is authorised to issue new Sunnuds declar iug in 
II addition to the conditions already sanctioned by the 
"Governor-General, that the estate, ~n case of intestacy, 
"shall.descend to the nearest male heir, and adding, by way 
I, or proviso, that the talookdar has full power to alienate 
"his.estate either in whole or in part by sale, mortgage, 
" gift, bequest or adoption to whomsoever he pleases. 

"9. In respect to the talookdars in whose families the 
" rule of primogeniture now prevails, th~ GovE'rnor-General 
" is of opinion that there is no necessity for calling upou 

• "them to make any such formal declaration, because their 
"estates will pass in case of intestacy.as heretofore; and the 
.. terms of, their present 8unnuds are insufficiently (sic) 

" wide to f!onfer on them the absolute power over their 
"estates that the Governor-General in Council desirE'S thE'y 

• 
" should have; but any talookdar of this class may be per-
" lUitt~ to give up his SunDud, and to receive in lieu there
" of another in which the rule of primogenitnre shall be 
" expressly recognised as applicable to his estate and family. 
" aud in which it shall be declared .that the title· conferred 

.. "on him by the Governor-General includes a full right to 
~ . 

" dispose of his estate as he pleases during his life time and 
" by bequest or adoption at his df'ath." 

The Chief Commis~ioner still with a pt'rl.inacity some
what surprising, and which wonld have been more admirable 
if his reasoning had been better and soundE'r, declined to 

• allow the matter to be at rest. On the SthAllgust 181\0 (H), 

[!J2) • hr again addrt'ssed toe Go\'ernmE'nt of J ndia in the 
following terms :-

<a) u. p .. , -126, l!llil, pp. 67·9; O. P., Cal., lSli5, I'P. 333·4. 
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II 2. The·Chief Commissioner begs to point out 'that. 
" he did not propose ahsolutely to deny taldOkdars 1he' power' 
"of bequl'Bthing their estates by will or of alienating them 
"in other wa)'8; his proposition as lie observed in para. 4 
"of Ilis letter 1865, dated 15th May, did not touch tltis 

• 
I' question which would be left open for decision as cases 

\ , 

"might arise. The Chief Commis~ioner meant to leave 
.. them tho power so far as the laws of the Hindu and 
"l\1ahomedan religion lind of our civil courts allow· its 
,I exercise; wllat he obj ectell to was, to giving talookclars a 
I. power to di,;po,;e of their estates in direct violation of 
.. Hindu and Mahomedan Law and the ruling prinoiples of 
.. our Courts. 

" 3. The words directed to be inserted in the Sunnuds 
I,', or to whom~oev~r he pleases' give suoh power for they· 
"free the taJookdars from all restrictions.. In para. 4 of my 
"letter of the 15th May, it was stated that it had been laid 
"down by a leading deci,;ion of the Suddur Adawlut, North 
" Western Provinces, that ancestral~landed estates cannot be 
"alienated without the consent of the heirs, and the prin
II ciple has been repeatedly affirmed in the highest cob.rts of 
"the North-Western ProvinceA and of Bengal, and by the 
.. , decision ofthe Privy Council (,,) that -in families where a 
"guddee or the law of primogeniture prevails there can be 
" no parti tion of the est,ate. 

"4, There can 80l'ely be no reasq,n for giving the 
"Oudh talookdars a power over their estates, which is 
:' not possessed by landholders in any other part or India; 

, II which they have never yet enjoyed, and do not ask, for 
.. now, and which is opposed to the tenets of their religion. 

(al Baboo Ga'leMh Dlltt Singh VR. M"baraja Mahesur Singh, 2,.11·· 
June 1855. (6lIoo .• 1. A., 161.) 
• 
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" ank . the most authoritative' deeis ions of' our tri hunals. 
" If it is'desirahl{", as 8eem~ fully admitted, to maintain thi> 
"great landed families that now floul"ish in Oudh, why 
., devise new rules calculat.ed to hasten their decay? 

• 
"5. If stress is laid on the use of the" term • trans

" f~rable' in the Sunnud, as much w6ight mnst be giwn 
"to the otht'r 'hereditary.' If we have guaranteed an 
" hereditary tenure of their estates, why afford II. talookdar 
" faci!ities for disinhe-riting hOis descendants ? 

'1 6. :\Ioreov~r, if the orders of Government, as ponvt'yed 
" in your letter under acknowledgment, are carried out to the 
.• letter, a glaring anomaly will be presented in Oudh itself . 
. , Should the e6t.ate of a talookdar, who had bequeathe1 it 

," to the prejudice of his legitimate heirs, consist of pt'rsonal 
" as well as real property, it would follt)w two different rules 
" of succession. The Ullief Commissioner wonkI be obligei t" 
., uphold the bt'que~t a~ rt'gards tht' latter specie,; of property 

" whilt' the Judicial Co~missioner. guided by the ruling 
" prinei pie:; of our cour,ts and of the Hinrloo' and Mahome(\an 

.' Laws, would infallihly reverse it in resped to the 
"formel: (/). 

" 7. The Cllief Commissioner therefore earne~tly asks" 
.. permission to modiry the GO\,E'rnment' order so far as to 

'- {' .. leave out of the Sunnnds the \\·ords • to \\*homsoe\'~r hp 
"plea;es,' anrl thereby prevent any flagrant IJbus~ or ~he 
" powt'r of a1ienati~n. In(lt'ed, these words coming imme
" diatdy after the permission to adopt amount to contradic-

(II) C,f. Act xn, 18Uj. In such a case it "..a9 pro\'iMd that the 
entire Buit should be decided by tte erdinary civil courts and on IIppeal 
~by the .Judicial Comruissil)ner, "..ho would apply 1\6 the court;! still do 
"Wi»hout roucb difficulty, the different rules of succession, ('te., to the 
.Iitll'reut sl'eci .. s of property. Similarly lIud.'r Act I of li<ll9. 
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" tion in terms, A HinJoo cannot adopt whomstever 
"he pleases; he mu~~ adopt one of his. own class. The 
,/ rnlf~ regulating t~e right6 of Ildoption are dear and 
" 1I1,)~t 8tring~t : there is no doubt on the point. Again, 
•• we have women talookdars (wido\\s): and a wo~an cannot 
.. adopt at alll unless her deceased husbaud gave her 
" permission." 

It is nok>liecessal'Y to examine the various inaccuracies 
in the portioI1~ ttl t9isletter wl;tich have bet'n quotoo, for; on 
the~ 18th September. 1860 (Il), the decision of the GQVl'rn

msnt of India was conveyed to the Chief Commissioner, and 
\l'BS aller reoiting the Chief Commissioner's arguments as 
follo\\"s :-

"6. These argurnent~, I am direote,l to obs~rve, have 
.. failed to convince tile Governor-General in Council that ft; 
" is t'ither necessary Qj" expedient to depart from the princi
'I pies already laid down or to limit the powers of talookdars 

" over. their estates, even to the extent you now propose. The 
" estateR of these talookdars are nqt ancestral in the sense in 
Of which that word set'ms to be used l)y you. The majority 
., of them are, no Iiloub~, held by descendants or' rep'iesenta
Of tin'S of former p09se8sors; but it is uot this ttat consti-
~" tutt'R the right and title by ~hich the present possesso.:s 
" bold them. That right and that title consist in the estates 
'/ having been bestowed upon the present possessors as a fre"e 

• ..> 

.. gift from the 8tate, and the estf.lte~ are enjoyed under the 
I' conditions· t'xpressed in the Sunnuds,. by which they al'e 
II conferred" The Governor-General in Council considers it 

/I inexpedient to inclu~ among the conditions. of gift the 
II re8trietiol)8 to which ancestral estates are subject, and by 
" which the value of the gift would be materially diminished .. 
" The Governor-General in Council doubts whether Hindoos. 

(a) 0, r., 426, 1861, pp. 6\1·71 i o. 1':. Cal •• laG5, pp. 335-1 .. 

• 
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" ~d Mah~medans in Oudh have not the power to dispose 
,. of their personLiI property by will; but even supposing 
" that they do not possesR this power, it is of no great con
., sequence that their landed estates should (PHow one full' 

" of inheritance and their per·sonality another • 
• 

"7. Nor does His Excellency in Counc11 pef(~eive how 
.. this unrestricted power of transfer is' in any way inconsist
" ent with the guarantee of a hereditary interest in the 
,. t'State. Did it not seem from the 5th para. of yoW" Officiat

" ing Secretary's letter that you ha~e misunderstood. Lhe 
., nature of the Governor-General's promise? His Excelle?ey 

" in Council would scarcely have considered it necessary to 
"point out that in guaranteeing to the talookdars a here
" ditary interept in their estates, the word • hereditary' was 
" not used to express the right of tlie heir to succeed as 
" opposed to the power of the holder of the estate to disin-

• ,i berit, but to express. the righ~ of the heir to sucoeed as 
i, opposed to the intention of the Government to resume. 
" Had an hereditary interest been guaranteed in the sense in 
" which you seem to have understood the Governor-General's 
., promise, it would have been inconsisLent with a transferable 
" right of any kind and would have been equivalent to a strict 
" entail., indeed thl." word i herl."qitary , appears to be use(~ 
., in your Seeretary's lettpr in the sense exactly of the word 
" , entailed.' 

'.' 
"9. I am therefore desired to request, that. the instruc

" tions oonveyed In the Recretal'y's letter of the 17th July 
" last, may be 'actt'd upon." • 

The Chief Commissiont'r ther~pon issued his Circular 

No. Hi of 26th September 1860. in which he set out 
• at &ome length the orders of the Government of India, 
• in the letter of 18th September, aud directed :_U Every 

"Talookdar in Oudh, in whose family the rule of 
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\ . 
" primogeniture haN not heretofore prevailed, mu~t be ~alled 
.. upon to declare in formal terms whether be is dellirou8 that 
.. thia rule shall henceforth be applicable to his estates or 
.. not. ~o alI- who answer in ~he affirmative, Sunnuds shall 
"' be issued contllining this condition in addition to the 
.. conditions alr"eady sanctioned by the Governor-General. 

.. 3. A re"ised form of Sunnmt in English and vernacu. 
"Iar, with thitj additional condltion inserted, is forwa~ed 
" fur adoption. 

"4. Some of the talookdars in whose ·families the> rule> 
.. of primogeniture has not heretofore prevailed and who 
II now de~ire its adopti on havl'I already received Sunnud6, 
.. tllE-se t,hey will give up (lJ)and they will receive Sunnuds 
" in the> new form in exchange . 

• , 5. Some Commissioners have already sent in lists 
" of the ulookdars in their division who desire the adoption 
.. of this rule of primogelliture and Sunnuds will be prepared 
I' in this office for delivery to them • 

.. 6. ~lan" forms of Sunnuds will be sent to other 
• " Commis~ioners to be filled up and delivered to those who 

., desire the adoption of the abuve rule (b). 

"7. To thos!'! talookdar~ who reply ill the negative 
"to the enquiry, Runnuds in the original form will be pre-. 
"' seuted from this office, if their names have been submitted 
'1 t~ the Chief Commissioner and if not through the Com
.. missioner (b). 

'a\ It appears doubtful whether this was always done. Where 
tbe ')'aluqdar holds two Sao ads, onll ill each form, the latter is that wibh 
the additional clause. • 

(b) Thi. is of 80me importance and seems to be u/lra vires. for. 
hy it "f the leiter of 10th October 1859, the Baoads were to be .. given' 
by th~ Chief COlDlDi6"i"ne~." 
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. ~"8. Cases in' which doubts may arise whether the 
"parties under .engagements are to be considered. talooq
"·dars and as such entitled to a Sunnud should be referred 

'" to the Chief Commissioner. The designatioQ of talooqdar 
")s not confined to landholder; between whom and the actual 
"cultivator of the soil there are intermedfate holders «(/) . 

.. The Raja of Kheereegur,h on whose estate there i!l not a 
" single under-proprietor is as much a talooqdar as Maharaja 
co Man Singh. 

"9. In respect to the talooqdars in whose families 
" the rull' of p17imogeniture now prevails and who have 
"received Sunnuds, there is no necl'ssily for calling upon 
" them to make any such formal declaration, because in 

" HiH Excellency's opiniOl~ the ('statl's will in calles of intes-' 
I< tacy necessarily descend by the rule of primogE'niture and 
I' the terms of the present Sunnud p,re sufficiently wide to 
II confer on them th'lt absolute power oVl'r their I'states 
" which the Governor-Genl'ral thinks thf'y should have, but 
" anyone of thl'm who eipresses desire to that effl'ct may 
" be pl'rmitted to give up his present :::;unnud and receive 
" a ne'N one. 

,t 10. Those of Lhe al1\>ve class who have not yet 

"receivtld Sunnuds will now receive them ill the ne~ 

,. form" lb), 

On 19th July 1861, the Chief Commissioner issued a 
further Circular 011 this subject, No, lB •. apparently with
out any proper authority and contrary, to some extent 
at least, to Lord Canning's intention that the Taluqda~s 

(a) But see Circular .'./'~ of 1st DecelUhar 1859, I\U~ the tltot1nition of 
Taluqdur there, 

liJ) Selection from Chitlf Commi,siolltll"S Circular Ordl'ls 1858 - 60, 
print!>" b)' \V, Willil11U8 "t th~ "ewul Ki"hore Press, Luckll"W, 18til, 
p,214. 
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Hhould have a free and unreRtricted power of devising Cheir 
estates as and when they pleased. This Circular impressed 
on Taluqdars in' whose familieR the. rule of succession was 
not clearly defined the necessity of making a will, naming 
their successor and of registering the s~me and recording !n 
attested copy thereof in the Deputy Commissionpr's .Offi!)e. 
The Taluqdars of each district were then addressed to the 
effect that with reference to this Circular, if the custom of 
!jluldi 1w.~hini or descent to a single heir was not in vogue 
in their family, it was pssentially necessary that they should' 
nominate their successor with the formalities pres~ribed 
above. Many, if not most, of the Taluqdars, either ignored, 
the order or endeavoured to evade it. To such as ignored it 
the order was repeated. Snch replies as were received were 
recorded and were and are spoken of in Oudh as the Taluq
ClarN' Wills e,l). 

The question of succession Ilccording to the . rules of 
primogeniture was subsequently on lith August 1861 con
sidered by the Secretary of State

ol 
Sir Charles Wood, in his 

de"patch of that date, but not before the Chief Commissioner, 
Mr. Wingfield, had had an opportunity of personally J;llacing 
his views before him (b). The Secretary of State then 
,expressed his views on the flubj:c't as follows:-

(I lU. Another very important matter affecting the 
.. status of the landed aristocracy of the country is the quel!~ 
.. tion of primogeniture. A difierf'llCe of opinion appf'ars to 
".baye arisen upon tbis point between the Chief Commissioner 
" and your Excellency's Government. As to the sOUlldness of 
If the principle, so far as its tendency is to maintain the posi
., tion of the landed proprietors by preserving the integrity 
" of tueir estates, there was no diverKity of sentiment. But. 

la) S~tI Hur Pursho.1 v •. Sheo Dral, 3, I. A., p. 276. 
til) O. r. 42\), ISOI, p. 147, § 9; O. r.; Cal, 1865, p. 587. 
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. ' I, wh[/st your Gon~rnment were inclined to limit its applica-
" tion to intestate rstates, and to give the proprietor full right. 
" to dispose of his lands, in whole or in part, to whomsoever 
" he might wish ,by ~ift, mortgage or bequest; the Chief 

. " Commissioner desired to rest~ict that right, not by impos
I' i~lg any new limitation but by' th ose already enforc~d by 
,. Hindoo and M .. homedan Law and by our civil courts . 

• , 11. I do not perceive why, on grounds either of jus
" tice or of poliey, your E~cenency's Government desires to 
" giv9 the talook:dars a more absolute control over their 
" estates than wo\lld have been the cSEe ifthey had inherited 
"them from their ancestors. Iu such cases the estates 
"would have been subject to the prescribed conditions of 
" such property, and could not have been disposed of ill the 
:' unrest.rict.ed manner ill which the prpprietors are now 
" declared by you to be competen€ to give or bequeath them 
'I to whomsoever they please. And, when I consider the 
" effects of Zenana influenf'e"the frequency of family dis
., sensions and the general tendency to intrigue amongst 

. ~- . .! 
" these people, it appears to me that this latitude of di~po~al 
fl. agni~5t which the Chief Commissioner has respectfully 
"protested, may prov.1 an obstacle to the accomplishulPnt 

• " of the object which you most desire to realise, the prespr-" 
I, "ation of property in the hands of lineal representatives of 

.. Of the great families of Oude" (a). 
"". 

It will not in the first place have escaped the reader 
that the Chief Cot\imissioner treated the question through
out with 'reference to the position of Hindus of the Mital.:
shara or Beuares School, though in his later letters he does 
make reference incidentally to Mahomedan Taluqdars, where
,as Hindus of the Benares ~chool formed only one section of 
t.~e body of the Taluqdal's of Oudla, which included not only 

(a) O. P. 426, .861, pp. 147·8; 0, P., Ual., l8G5, pp. 587-590. 
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persoll!! of that class but' also H indu8 ofUle Bengal Sct.lOol, 
~fahoml'dan~ of both the Shia an d Sunni 'pprsuasions, and 
Europc:lnlJ and othl'r~, and no snfficient reason was ~hown, 
rf>gard being had to the samel!f>S8 of the tiUf> of all why the 
powers of the differf>nt sections 'should vary according to the 
pprl'oo'al la w of the parties. 

In the second place it is f>quaUy clear that the Chief 
Commissi oner and the Secre~ry of State could Dot rig\ltly 
appeal to the Hindu and Mabomedan Law, for they did not 
ue~ire to 8pe it applied in its t'ntirety, for whi!st the Gove\'nor
General broke in upon those laws by adding to the powers 
of the liolders of the estates, the Chief Commissioner was ' 
e'lually anxiou9 to break ill upon them by introducing the 
rule of primogl'niture to displace the rule of division or 
pt'rruis8ible division of the inheritance. 

I have ml)rf>over ~o hesitation whatever in Baying. that 
the Chief Commissionel.' graatly over-statl'd the desire of the 
Taluqdars to adopt the rule of primogeniture, and that many 
of them considered the various enqdiries . addrf>ssed to them 
R~ inquisitorial, and endeavoured to evade giving a definite 

, . 
rl'ply to them partIy.from the very natural dl'sire to avoid 
creating di8sensi~ns in their familil's by marking out the 
ceSCf>nt oC t,heir estatf>S entire in a given line, and from the 
usual fear e~tertained by nativf>s that the designated succes- [ 
sor might attempt by foul means to accelerate tbl' succession'" ~ 
to hilllself. ~ome, too, as the Taluqdar 'of Morawan ((L) , 

de~ired to hold their el!tates subject in ~lr rl'spects to the 
limitations and restrictions of their personal law from a 
dilltinct preference for' that law. At the same time the 
majority of .he Taluqdars, whatever may have been their own 
predill'ctions on the subject, succumbed to the well-known and • 
dl>eply edt ,l'isht'8 of the Chief Commissioner and to tb& • 

• (a) L. B .. S, 1nd .. App., 259. 
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offiJ\al inflllfAl'ce brought to bear upm them in aceordance 
with t~ilirecti<lns conta.ined in the Chief Commissioner's 
Circultii·s. These considerations should not be lost sight of 
in judging of the eXl\ct meaning and effect 8f the various 
<u>clarations of the Taluqdars. 

The result of the Chief Commissioner's efforts in this 
behalf was that in his Administration Report of 1860-1, he 
wa~ enabled to report that the Governor-General's instructions 
had "been carried out, the wishes of the several talookdars 
"asc~rtained, 8!ld fresh Sunnuds containing the new clause 
(. issued wherpver necessary, one hundred and sixty talookdars 
"having adopted the rule" (a). 

The form of primogeniture Sanad is given in Appendix 
D., III. 

Later, ou 23rd .lune 1863, the C~ief Commissioner in
formed the Governor-General that primogeniture Sanads had 
been taken by most Taluqdars (b). This however had reference 
to the number of Talu~dars who had previously received 
Sanads, for on 13th August following the Chief Commissioner 
wrote.io the Government of India as follows : . ...:.. 

II 9. 171 talookdars hl\.ve taken Sunnuds. in the new 
II form, t,hat is, in which succession to the ueare~t male heir, 
"or, 8S it is therein termed, primogeniture ii' declared to be 
" the condition of the grant; 36 hold Sunnuds in the old 
"form, in which there is no mention of the above rule of 
.. succession; but 'ooking. at. the list, the Chief Commissioner 
"olln say, of his own knowledge, that of these 12 represent 
II well-known guddee familieR, and they have not earI'd to 
" ohange their old Sunnuds. In short, the preferenoe of the 
II talookdars for the rule of undivided sucoession to the estate 

(a) O. P. G:!, 1~65, p. 34; Partly. P.,1862, Yol. 39, Chap. 14, 
§§ 135-6. 

(I» O. P., C~l., 1866, p. 232. 
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II in the nearest male line has, the Chief CommissicAJer 
.. thi n ks, been decidedly evinced'" a). 

But it is obvious to remark tha.t if of 30 well-kno\Yn' 
guddee famili~s (b) of Oudh. the )'&presentatives of 12 
decliued to sUI'{ender their origin!tl San ads in order Iio 

rt'cei ve ill lieu thereof primogenfture Sanad~. the Chit·£' 
CommiHsioner'1I \'iews were not as generaJlyadopted as he 
wa!! wi~hful to believe. 

The question of the succession in taluqas and the Taluq
darM' powers over thci r estates was not uf'sti,ned to be· dill
pObed of even by the peremptory order of the Government of 
India of 18th St'ptember 1860, for Lord Call uing amollgst 
the last official ads of hill Viceroyalty (e) on 12th March 
1862 brought in a "Bill to provide for the succession to 
"Ani the rights in respect of certain Talookas and granted 
.. e~tateR in Oude, and fdT the jurisdiction of the Courts of that 
.. province in snits relating to land." In moving for leavfl to' 
bring in this Bill his Lordship observed,. 'I After the grants 
" had been made and by a subsequent order of the Governor
.. Gt'ueral, the principle of succession by'the rule of pri mo
" geniture, in rt'spect both of the 'l'alookas which had· been 
'I restored aud of estates new~ granted, was introduced. 
"The principle was affirmed, hut was' not accompanied by 
I' any details. But I\S being an act of the uovernment of 
"India done previously to the passing of the Indian Coun-, 
"cil's Act of 1861, he believed that tht're could be no doubt 
"of its having the full foroe of law. "The pres~nt Hill, 
.. tbt'refore, would only declare the principIA more' formally 
.. and provide in detail for the manner in w~lich the rule of 
.. primogeniture should take effe<'t. It would provide that 

(a) O. 1'. 6:!, JR65, P 97. 

fbi Ante, p. 92. 
c) O. P. 62, 1865, I', 1':;0. 
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I' inC case of intt'stacy, the estate or Talooka should go to the 
"natural born heir, that is, to the eldest son; that, failing 
" such heir, it should go tn an heir hy adoption, and failing 
"~n adopted heir, io the l!earest collateral'male heir; in 
".defanlt of all the~e it would provide that the estate should 
"go to the widow for her life, and, at her d~ath, to such son 
"as she might adopt, according to the custom of her family; 
"aud lastly, if all these ~hould fail, that the. estate I'hould 

"pass to such persons as would inherit if this Act were not 
'I marle law. The object in view was to combine thE' prin
.. ciple of primogeniture with other principles and U8age~ 

.' traditional in this country and dear to the people. In thE' 
'I province of Oudh the operation of the Hindoo and Maho
"medan I,aws was peculiarly confused and couflicting, so 
" much so, that it might have been a question whether on 

" . 
"that account alone some legislative interposition and cor-

. • s . 
" rectiou were not expedient and, probably, it would not he 
"contendeo that such being the case, the introduction of a 
.. law of primogeniture with the generally warm approl"al of 
" the l'alookdars (the parties most concerned; was an UDwise 
" divelgence fro~ the laws which the Englitih Government 
" bad found established there "( a). 

r 

A copy of the draft Bill, the full text of which will b" 
found in the Omlb Papers, Calcutta 1865, pp. 12 !)-12~; 337. 
".,..3-12 and in the Oudh Papers 62 (1865), pp. 88-91, and 
which forms part of Paper No.7 in the L>gislative Depart
ment Papers 011 tht\ Bill out of which Act I of 1869 arose, wa~ 
at the time s~nt to Oudh for the expression of opinion and 
the suggestion was made that the Taluqdars should he 
consulted regarding it. It was particularly stated that 

• "The Governor-General in Council would be glad also 

(a) O. 1'.62, 18G:.i,},p. 1)1·2; 0.1'., Cal.. 18G;;. 1'. 313; Act 1 of 
18GD. Papers. r"l'l'r No.7. 
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" to have the opinion of tht' Chief Commissioner as to Jhe
.. tiler it is desirable to IUake by law any d~finite pro viA ion 
.1 for widows and yonng;r children in case of intestacy" fa). 

The chipf 8ugg'{'stioll of tIle Bl'itish Indian ASRociation of 
tilt> Taluq,lars had ~pecial reference to the questions of pr.i-. . 

mogeniture anr! entail. ~ection 1 of the draft Bill provided 
for the powt>r of the Taluqdar to tranRfer and bequeath· II the 
~ whole or any portiou of his estate or of any interest therein 
.. to any person he might think fit, subject to all conditions 
.. of service and saving all subordinate rights of occupan"y or 
.. otherwi~e in sucb estate," and Section 2· provided that the 
transferee or devisee should have the same powers and· hold 
the estate, " subject to the same rules of succession as the 
.. original Talookdar or grantee, subject however to the express 
.. terms of slich transfer or bequest." This last clause the 
Taluqdars seem eventually to have regarded as giving them 
the power to create a ·perpetual entail and to have approved 
of it in that sense; for· though .the Committee of the Associa
tion, to which the Bill was referred for' report, suggested 
" that due provision be made ill thrs .BiIl to the effect that 
entail accompany primogeniture, the former being, i~ their 
humble· opinion, of little wor.th without the latter" (bl. 
Maharaja 1\Ian Singh, ~fter remarking on the evils of divi:
:10n, explained the view of the body of the Taluqdars in the 
following observation :-" The projected law is the best 
"remedy for this evil, and the fe·w among us who object to it
"will certainly change their mind if theI take it into cairn 
" consideration and they will find that it equally answers. thjs 
•. purpose, for from the second section of this Bill it is obvious 
II that any talookdar or grantee may in his will tie down for 
II ever his heirs by any terms and conditions, and those among 
" us who may wish to gi ve the power of absolute disposal over· 

. . 
(a) O. P., Cal., Wi;), p. 33; . 

• \b.) O. r., 62, 18G.5, P, 9f3.;.O.P., Cal.. 1865,.p .. 3~. 

15 
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II th~jr estates or grants to their heirs may likewise do so by 
II will." Whereupon they resolved unanimously to communi
cute to Government their: pproval of thE:' Bill (a • 

This was apparetJtly in N<lvember 1862, ·l.Inu Oll 22nd 
Ikcem'bE'r 1862, the Chief Commissioner r~ported the reso
lution of the Taluqrlars to GovernmE:'nt. Lord Canning 
had left India. His successor Lord Elgin was in no way 
ple?ged to the vit'ws of Lord Canning regarding the 
powers of the Taluqdars or the rules which should rE:'gulate 
the succession to tbeir estate; so that an opportunity was pro
vided by circuinstances for the Chief Commissioner Mr. 
Wingfield to endeavour afresh to obtain a recognition of his 
own views on these subjects of which he was not slow to 
avail himself. In his lE:'tter of 22nd December (b) the 

.. Chief .Commissioner having E:'.ltpres~ed his opinion that the 
view of the Taluqdars regarding the etfect of Section 2 of the 
draft Bill was wrong and that nothing could have been 

further from l.ord Canning's intention than to give the 
Taluqdars such powers .observed : _" If the talookdars find 
" that they are mistaken in supposing that a power of E:'ntail
.. iog .. is given them by Section 2, they will make some 
II proposition for the 'pnrposr of averting the ruin that they 
.. forewe will overtake their descendants if the unlimiteJ 
II power of disposing of their estate!', conferrE:'.j by the 

, II Sunnud~ is not curtailed." - III ., It is probable that 

" this party would ask for the adoption of the measure urged 
II by the Chief Commissioner and described late in paragraph 
"11 of this letter" -that being his old proposal to restriet 
tlie power of disposition within the limits allowed by Hindu 
or Mahomedan Law or family custom. For the rest his 

, letter Vias 1\ mere rechauffe of those already given. at sulli
, .-cient length. 

Ca, o. P., G2, lSG5, p. 05; O. 1'., Cal ,'18li5, p.846. 

liJ) O. P., 62, 1865, pp. 93-94 ; O. I'., Cal., 1865, pp, 331-6. 
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:So l~otic~ appears to have been taken of this lettlr· of 
the Cldef Commissioner, and he therefore after Ii sufficiently 
long intt'rval followed it up by another, dated 13th August 
.18G3 (a, In ·this the Chief Commissioner stated the. true 
lUt'aning of gUlJdi tenure to be'succession oLa single heir.in 
contra-distinction to what he styled the Hindu Law of sub· 
division He considered that though, undt'r native rule, the 
m'are~t male heir did Dot invariably succeed, this wa~ 

bf'CaUKI' the circumstances of those times required a malt ~f 
courage and ability to manage and protect the estat~, an~1 
that this divergence from the strict line ","ould be llnneces,
ilary undl'r British rule, where the Court of Wards would 
manage the t'dtate in case of insanity. He thought too 

tbat the Hindu widow'lI estate was hardly a breach of th~ 

rule of primogeniture aud noted the approval of the Taluq. 
dars of the provision ~f the draft Hill which put collateral~ 
bt'fore widows. The Chief Commissioner further COll8idered 
tbat there would be no innovation in ~oupliug the rule of 
primogeniture with that of guddi, and having repeated hil' 
r~co~mendation of .the omission· from the Sanads (which 

had already in many instances been once changed).of all 
mention of the power to alienate or bequeath or the limita· 
.tiOD of 6u~h powers to dispositron~" not opposed to family 
custom ., suggpsted that before legislation a further expres
sion of the views of the l'aluqdars should be obtained. The 
Governor-General Lord Elgin, after holding his appointm~Dt 

but a short time, died on 20th November 1863, so that 
nothing was done by his '!.ordllhip in the matter. Lord 
Lawrence arrived at .l'alcutta as Governor-General in Janu
ary .1864, and appears early to have taken up not only this 

. la~t suggestion of the Chief Commi8~ioner but the position 
of the Taluqdars generally, not only with reference to these 

ta, O. I'., 62. 1~65, VI', 96,8; 0, p" CII!., 1865,1'1',<148·9, 
• 
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que~tioil.s but also in regard to the rights of inferior holders 
in talllqas":"botlr the holder8 of under-proprietary rights 
and those 6f tenants with a right of occupaMy. A full 
consideration of thes~ rl;'quire\i time, and the Chief Commis
siDner was, on 21st" J uue 1864, informed ;' the Goyeruor
/I General in Council thinks it advisable to postpone all 
"legislation on this subject for the present" (a) . 

• Then followed the tedious discussions regarding the 
dghts of uoder-proprietors in taluqas and the question of 

the 'existence ?,nd rights of a class of tenants with a 
right of occupancy, ending in the Oudh C:>mpromise of 
20th August 1865, and eventuating in Act XXVI of 1866, 

and the occupancy portion of Act XIX of 1868 (.since 
repealed and replaced by Act XXII of 1886 as amended by 
Act IV of 1901J i and the question of the nature of the rights 
of the Taluqdars in their estates, irn~~pective of the above 
matters, their powers of dealing with their est,at.es ty act 
i,lder Vil'08 or by will, the rules of succession applicable to 
their estates in case 01 intestacy aud the like mattf'XS 
remained in abeyance till 17th July 1867, when Mr. 
Strac\>ey obtained leave to bring in 8 Bill to define the 
Rights of Taluqdars and otlirrs in certain estate;; in Oudh 
and to regulate the succession thereto (b). In moving fQf 
leave to introduce the Bill :\1r. Strachey said: "I.egislation 
"upon this last subject has become \'ery' urgent. The 
" estates of the Taluqdars of Oudh are held under liltogeth~r 
"peouliar conditi\Jtls, and, as I have already noticed, tht"ir 
"property is ofa character unknown to Hindu Of Mahomf'd!lu 
"Law. We have given to the TlihHldars powers oYer their 
II estates, ~imilar to those posse~sed by I<:nglish landlords, but 
II thert:' is no law which regulates the manner in which these 

I a) O. P., 62, 18G5, p. 9~; O. P., CItL', 1805, p. ll49, 

(t., Pro. 18li7, pp, 283·300. 
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" poweril are to be exercist>d. }<'or E'xample the Sanads \ive 
", to a Taluqrlar I.In unlimited powE'r ofleavin~ his estate or any 
II porliou oC it, by will, to anyone he pleases. But wills are 
" rar~ly made 'by Hindus 8ny,here, anli I may say that in 
"Oudh they are not known at all, How then is this power.of , 
.. willing -away property to be exercised?" He then referred 
to a case, in which an informal and nuncupative will made by 
olle Mussammat Golab Koer, a female Taluqdar, bequeathing 
her estate out of the ordinary line' of succession was uplreld, 
in \,roof or the urgenoy of legislation. l'htl Bill it wa~ said 
hoth at the same time and, in the subsequent Statement of 

Objects and Keasons differed in no essential particular, from 
that which had been introduced by Lord Canning in 1862; 
but whereaH Lord Canning in accordance with his repeatedly 
(>x'pre~~erl intention left the power of gift ~r beque~t absl)
lutely unfettered lind unclogged by any restrictions, Mr.
:-;trachey's Bill in troduced a very important restriction npon 
the met.hod lind circumstances of the 'exercise of that right. 
I n the ~tatement of Objects and Heasous' it is observed that 
Lord Canning "refused to restrict in any way the power 
" which he considered bad been given to every talu~dar of 
.. disposing of the whole, or of any portion of his estate as he 

" plea~ed, by sale or mortgage or gift during his life-time or 
0," by will to take effect after his death. The result bas been 
" that the prol'erty of the taluqdars iIi these estates alto-

- . 
" getLer differs in its nature from that which they would hav-r 

"poijse~sed, if these special conditions. had not bee_n laid 
" down, for under the Hindu or Muhammadan or lomillaw 
"I t.he power of dispOl!ing of ancestral property is' restricted 
'1 within narrow limits." After thus recognizing clearly 
-enough Lord Canning',,! intention and orders the statement 
1lroceeds: Ii :\'lany of the taluqdars considered,'all(l Sir Charletr 

II Wingfield, tLelate Chief Commissioner, held the same 
" opinion very 'btro'ngly that this unlimited power of di8posing 
" 
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" o/landed property would infallibly lead to the brt'aking np 
" of thoRe family-estates which it \\ as the avowed object of 
"th~ Government to preserve, and they considered that 
" restrictions ought to be Pl\t upon this power, similar to 
•• those which would have been applicable ut;lder the Hindu 
•• or Muhammadan Law. With' the view ~f meeting these 

" objections, without setting aside t.he conditions to which., 
.' Lord Canning thought it necessary to adhere, the BillVro
" ptlses in Section 12, that if a taluqdar desire to transfer by 
" gift or to bequeath the estate granted to him by the 
.' British Government, or any portion of it, to any person not 
"being either the legal heir or the person who would have 
II been the legal heir if this Act had not been passed, he can 
"only do so by an instrument of gift or by a will executed 

_" not less t~lall twelve months (a) before his death and 
I. publicly registt'red. ~imilar l'rovisions are proposed in 
"cases in which a taluqdar desires to transfer his estate or 
" any l'ortion of it to religious or charitable uses." 

.80 that a bequest 'l'hich Lord Canning intended to be 
valid to all interests and purposes if unrevolced at the death 
of the.. testator, and which is valid in an inchoate way e,'en 
now, becomes invalid from t~e mere fact of the death 'of the 
testator within a gi \'en period, that is, at one date rather. 
than another. Similarly as to gifts. How can it be said 
that this is not an essential differenoe and a C'seLting aside 
" the conditions to which Lord Canning though~ it necessa ry 
.. to adhere? .. 

The Bill was much considered in Committt>t> and by the 
Taluqdars amongst themselves and in conjunction with the 
Chief Commissioner and Financial Commissioner was greatly 

-altered in particulars which will be mentioned in explalla
• t;ion of the provisions o~ the Ad, and after diticussion~ loug 

(II/ Th.e period WIIS r('duced ill the Act. 
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drawn out became law, on 11th January 1869, as the OlIdh 
Eijtates Act, Act I of.l R69. . 

The Act has since been amended in order to bring the 

detinition of :. Registered" in Sectiutl 2 of the Act into 

a;;reement voiththe understanding of all parties in Oudh ; the 

amf.'lIdmeut being undertaken at the inst.ance of the British 

"Indian Association of Oudh, bacl~ed hy the recommendation 
of the Lieutenant-Governor and Chief Commissioner, l3ir 

Alfrf.'d Lyall, in consequence of the decision of the Judicial 
Couimittee of the Privy Council in the case of Haji Abdul 

Razzak '/,8. Munshi Ami~ Haidur (u', wh"ere it was held 

that the deposit with the registrar of a Taluqdar's will in a 

sealed cover was not a compliance with the requirement of 

registration in 8ections 13 and 20 of the Act. The circum

HtanCf.'S under which the amendment was undertaken an'" 

explained by the Hon'loIe Mr. Quinton in moving on the 23rd 

Odober 1884, for leave to introduce the Hill, as follows :-

"This legi~lation is undertaken at the instance of tht'! 
.. Government of the North-West~rn Provinces and Oudh 

., Imd of the associated body of the Oudh Taluqdars jnown 

" aM the British Indian Association . 
• 

• " Act I of 1869 defines the rights of taluqdars and 
.. others in certain estates in Oudh, and rf.'gulates the succes

" sion thereto. 8ections 13 and 20 E"mpower taluqdars to 

Of make bf.'quests of thE"ir estates under certail} circumstancf.'s 

" by wills execntE"d not less than three tnonths before the 

" dl'ath of the testator aud registered witlliu one month from 

" the date of thE"ir execution. In the Preliminary Chapter, .' 
,,'f Registered' is dE"fined to mf.'an regi~tered according to 

"1111' pO\'isiClns of the> rules fE"lating to tile rpgistration of . 

. , aS8urances for the time being in force iu Oudh." 

(a: L. R. 11, I. A" 121 ; I. L. It., 10 Cal., 976. 
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toe The practice which has Rince obtained among Oudh 
llluqdars making a will under tbe Estate~ Act is to d .. posit 
he will in a sealed cover with th~ regist.rar; and until lat .. ly 
twas helieved that,this was"all that the la\\· required. 

" In 1882, however, a case came in aVtJeal before the 
Jourt of the Judicial Commissioner, who held that a will 
lO depo~ited waR invalid, so far as it affected the landed 
~~t.ate because it had not been registered. 

:' The judgment wasappea\ed to the' Privy Council. 
l'heir lordsbipii ruled that the ,Judicial Commissioner was 
right; that under the rules of Act VIII, or 1871-tbe 
Registration Act applicable- deposit was, one thing and 
registration another; and .that a will deposited under til", 

provisions of that Act relating to the deposit of wills \\'a~ 

Iiot thereby registered within the meaning of the .oudll 
E~tn tes Act. r 

. , 

"The Government of the North-Western Provinces and 
Ondh now urge that th~ consequences of this ruling are 
most important, since the procedure that it pronounces to 
be iiladequnte has constantly been acted on; and the Pre
~ident of t.he British Indian Association, in a memorial to 
the Lieutenant-Governor :nd Chif'f Commissionf'r assert.~ 
that the taluqdars we're never led by the ch'il,officers or the 

'll'gal ad"isers whom thy consulted in such matters to suspect 
I that the validity of wills formally depo~ited in the registra
tion officf's undell sealed covers could be called in question. 

,'It i8 obvious. that tllluqdars cannot be ex'pected in 
I future to register their ,wills opell. If this be insisted on, 
, ~t'ctioDS I:J and 20 would probably remain a dead' letter. 

'1 Under these circumstances, it is considf'red advi~abl€ 

"to amend Act I of 1869, so as to legalize the exi stine 
1/ practice; 



1~1 

" TIIi~ it! done by the present Bill, and, a9 the ·omissio1! to 
" fulfil th'3 requirementq of the law whicu has taken place iu 
" ti,e P'lst would seE'In to have been unintentional and due to 
., a prt'valellt and hitherto undisputed misapprehension of its 
"mE'aning, retrospective effeot-has been· given to the amen~. 
" ment, which c'overK all wills hitherto or. at presE'nt only 
" deposited an, I not rt'gistered, except wills already dE'clared 
" invalid by Judioial decision or being questioned in a suit 
.• comlfieneed hE'fore the date of the introduotion of ~he 
.. Bill", tt). 

ThE' lattE'r provision rt'garding wills being questioned in 
a Ruit commenced bt'fore the introduction of the Bill was, at 
the instance of the TaluqdarR, altf'red to one regarding suits 
commencf'd before the passing of the Act, and the Bill 8ij 

introduced passed with this and other slight amendments, on. 
10th June 1885(b), r9ceiving the assent of the Governor
General on 12th .June 1885. 

[Act I of 1869 has since been further amended by 
Aot TIl of 1910 and the rea80~s for the amendments 
introduced by this Act are fully stated in the notes to Act I 
of 1869 and Aot III of 1910.] • 

• (a I Pro. 23rd October 1884, pp. 287-9, lind Bee Statement of 
Objecl S 8111 RtlS80nS of the B"lme date. 

Ih) Pro. lOth June 1885, vp. 4Gt-5. 



CHAPTER III. , , 

SUBOIWINATE RIGHTS ANn INtERESTS 
IN TALUQAS. 

- . 
SECTION I -GENERAL. 

It H; now necessary to go back somewhat. lYe lla\'{' 

seen'that -under .Lo"rd Canning's letter of instruction of 6th 
October 185E, provision was made for securing village occu
pants in taluqas from el<tortion(a), The 60vernor-General'~ 
letters of 10th and 19th Oetober 1859, disposing of tIle sug
gestions in the Chief Commissioner's letters of the 4th June, 

1,'ith July and 15th October 1859, had distinctly provided 
Ifor the recognit.ion and maint~nance of tile rights of the 
holders of subordinate interests in taluqas as they existed in 
i 1'155, though t~e manner in which this end. was to be atlained 
was left for the future determination of the Government 

~f India. This was done in liuch a manner as should natur
ally hhe made the position clear to the Chief Commissioner. 
His OWil views had bp(:'n emphatically declared t'rl'Olleous. 
Yet this llotwith~tanding tbe Chief Commissioller, on th6 

~4th November 1859, issued a Circuiar No. -it:~~ declaring -

that tbe Proclamlltion confiscated alll'ights in every speoies 
.of property, and UlJ>se rights were conferred upon the persons 
lIpon whom the estates were c\.lnft'rred(b). 

Reference has been made(c) to the Chief Commissioner's 
Circular No. 165 of 18t December 185!1, defiuing 1\ Ta.luqdar to 

(a) .1nte, p. 57; O. P., Cal., 1865, in loco. 
th) O. P. 62, 11'65, p, 23; (I, p" Cut, 18CS, IlP. 89·00. 
(0) .Ante, p. llO. 
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be when there are two interests in an estate, ~ superior arid an 
inferior, the holder of the sUl!erior(a,l. 'The inconsistency 

:between these two circulars seems very soon to have created 
difficulty antt 011 the 24th ~pril 1860, the Chief Commis
sioner wrote in,reference to thaL felt by one ofllcer that the 
confiscation, where it has been carried out, annuls proprietary 
rights of every kind in the soil inferior as well as superior, 
but tLat it was all error to assume that unless there were the 

, two intereijh in an estate there could he no'l'ahiqdar or 
per~oo to recei ve a ~anad; that every opulent landholder 
was to be considered a'l'aluqdar(b). On 2011 May 1860, Col. 
Abbott, Commis~iooer of Lucknow, in a 'letter addressed to 
tile Chief Commissioner, hrought out distinctly the discre
pancy between the'two circulars briefly as follows :_U All 
,0 estatlc's in Oudh were confiscated: if all rights were conferred. 
" on those on whom the estates were conCerred, then what 

• '. of inierior or subordinate rights? Yet these were all along 
II recognised as existing, even in the sec.ond of the circulars 
o. under discuRoion." .. 'Vhatever the right may be," continued 

• 
Col. Abbott, "and it has been repeatedly and authoritatively 
i'dt'clared that there is an i~rerior right, it should.in my 
II opinion, be distinctly declared whether it be the right of an . . 
.. hen·ditary cultivator to cultivate so long as revenue is regu
• "larly V"id, or of Bub-proprietors to sell aud mortgage their 
"suh-~hares as under the Dative rule; t,he qu€'stion should be •• 
II clearly laid down so as to admit of no misunderstanding. 
II Cultivators at will they cannot be. fo. this indicates no 
II right of occupancy. We have at present for gnidance 
.. only the two letters above quoted, the one .declaring 
"that no superior interests exist. the other of a later date, 
"declaring the existence of a Iluperior and inferior interest1 . 

(a, o. 1'.62, 1!lG5. p. 2!, Pi 2; O .. , rar.~ 1865, pp. 89·9Q. 
(iJ, o. P. G:l. 1365. p. 23, § 3; O. J'., CAl., l.865. p.89. 
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." bu't without defining what the inferior interest i~ 
,I The ("ircular might be supposed to cancel the former 
"did your letter uuder reply not refer me to it for guid 
"ance (0). 

To this the Officiating Chief Comm issioner, ' Col 
Barrow, replied on J 4th ~Iay 1860, stating I' that the talook 
"daree tenure, as at present existing in Oude, is of thre • 
.. k~nds, 'ciz., ancestral, acquired, and confern-d. In the two 
.1 former of these classes, v/~z., the ancestral and acquire( 
u·talobkdarees, tq,e order confiscating all rights in the lan( 
'1 has not been practically carried out, though the talookda 
.. holds by a new title, and these righ~s consequently remail 
" unaffected by the order. Amongst the ancestral talookdare • 
.. tenures, there mayor may not be rights of a 8uperio, 

.1' and inferior kind." .. .. .. It is at present prematur. 

"to attempt to define the relations.between the talookda 
'If and the sub-proprietors. It is sufficient that the Govern 
.. ment . bave declared that the sub-proprietors are to b
',. maintained in possessiDu of all reasonable rights the; 
"may baye exercised prior, to annexation." • .. 

~~, Witlf regard however to those estates which-the awan 
.. of confiscation having beel\ carried into effect-haye bel"l 

" conferred as rewards for loyalty aud good conduct 01 

.. the several talookdars, and which are designated confene( 
... talookdaree tenures, in these all rights, whether of owner 
I. ship or occupancy, have been confi;;cated, and the e~tate 
.. have been confeded on their respective recipients free fron 
., all liens, engagements or drawback whatever. The sub 

I' propriet"ors, if there formerly were .any, do not POSSt's, 

"any definite interest whatever beyond what they may hav. 

"d~rl\'ed from the grantt'e " (b). 

(a) O. 1'. (:2, 1865, p. 2!. § 7 ; O. P., Cal., 1865. I'P, 89·90, 

(bJ 0. I'. 62,1865, I'P. 2~-5; 0.1'., l'1Il., 1865, J'P' 90-1. 
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• The Government of India having, on the 14th June 
1860, (.alled for this correspondence (tl), Ute Chief Com mis
~ioner, on 1st Septemb.:>r 1860, explained to the Government 
of India that tlle reasons on w.hich he .arrived at the view 
exprelll'ed io hi~ If'tter of 14th May 1860, were" that by the 
.' Prol'lamatiou oC :;\Iarch 1858, confiscation was decreed 
.' again~t all proprietary rights in the soil, not against tbe 
.' right of the talookdar alone. Wben a talooka was restored 
,. to a talookdar tbe sf,/iu" qILI) at annexation was restored 
., too, for as the punishment had extended to aU on the 
., estate, 811 did the pardon. But if the Mlookdar was not 
.. reI' laced in po~se~sion the sh!t/til gnl) was not restored, and 
.. the decree of confiscation remained absolute agaioHt all 

~ 

." rights. This prin,~il!le .has been maintained in the distine-
.. tion drawn betwt'en confiscation under the proclamation of. 
II March 1858, and confiscation for concealment of arms. The . 
"latter is held out (not) to flffect inferior rights in a talooka, 
.' bt'clluse the penalty was iucurrell by the talookdar only" (b)· 

<,?n 12th St'ptemb~r 1860, th~ Government of India 
paM~ .. d t hI" following order on the subject : -" The Governor
"trel~eral in Council de~ires me to obse~ve 'that in dectaring 
'. that in confiscated estates whioch have been conferred on 
I~ talookdarf'e tenure on a new grantee, the 8trict terms of 
.. the Prqclamation of March 1858 aTe to be enforced agaimt 
'.' all hold('r~ of subordinate rights in such estates, and that 

" thf' whole agricultural community whatever their previous 
"8tatu8 are to be reduced to the condition'of tenants at will 
"under the new talookdaree grantee, tbe Officiating Chief 
" Commis~ionl'r bas gone considerably beyond the intentions 
"of Hii Excellency, aod has not acted in accordance 
., with the spirit of Her Majesty's Proclamation. 

(a) U. r.6:!, 1-65, p. 23; u. P., Cal., 1t!6·j. p. 8~. 
(b) U. 1'. lit, 1.~I}.j, \'. ~'i), j 3~ ; U. 1'., Cdl., It'Gii, p. 10;1. 
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• "9, In d~ Governor-General's order~ of the 19th 
"Odober labt, defining the extent of taloo\{daree ri'ghts 
" as against illferior holders, no distincLion was made between 

" ancestral and acqui.red taloo,kas on the one I and and con

ti ferred talookas on the othf>r, and no' ~uch . distinction has 
I' 

"ever been recognised by the GovNnment, 

" 10, Tue policy-of the Government has been to leave 
.. the cO,nfiscation of, 1858 in force only in the cases of 

" persons who per~isted in rebell ion, and general,ly 80 far 
.. a~ . to restore.in its integrity the ancient talookdaree 
,~ tenure wherever it had existt',j at the time of the first 

.. occupation of Oude ill 185G, bllt had been set aside by 

"our ,re\'enue officers, But the Governor-General in Council 

"never intenued that in Lalookdaree estates confiscated 

- ,. uuder the general order and conferred in consequence of 

II th€' per~isted rebellion of the talookdar on. 1\ new grautee, 
.. all tlH~ Iiolders of ~ubordinate rights, though themselves 
"Hot persisting in rebellion and tbough pl\rdolled by the 

., Queen should b~ merged in the coll:!equences of the talook

"dar's guilt and b:come partakers of his pUllishm€'lIt. 
( 

.j It. It wa~ the intelttion of Government that all such 

., suhordinate holders, ullle~·s IIpecialLy des€'i"l"ing of pu~i~b_
" ment for \Jtlrsiste,l rebdlion. ~h()uld be retitored to tIle 

"right~ tlwy po~sessel h"£or,, tile rebellion whefher the 

"}Jarent est.ates were _a~lyestral, aC(llli~e,i _~r c,)nferre,i, and 
.j that ewry sllch Holder should be maintained iu his rights 

"under the uew grantee precisely as if th€' tah,oka bad not 

" been confiscated or as, if having bE'en coufiscail'd, it had 

',' be~n settled with the hereditary talookdar . 

.. 12. Generally as regards the po~itiou of tho~13 '" 110 
"hold under tUI3 talookLlars, the intention of the Pr()cl!una

" tiou of 1858, aud of every Act of Glll'ernment that has 
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.. (ollowed it, .,as a return to the condition of things which 
" exi~ted bpfore the annexation of Oudh,' and which had 
.. het>l1 altt'red (for the better 8S was then believed) by the 
" IIdion of our officers in 1856"under tl),e instructions issued 
"on 8nnex8tio~ This is stated broadly' and generally in 
I' paraMo 29, 30 and 31 of the Governor-Gt'neral's published 
"dl'~p8tch of JUDe 17th, 1858 «(()~ to the 8ecret Committt'e ; 
"alld iH further explained in the Instructions of October 
"19th, 1!!59 Ih). ' 

If 13. As rl'gards the talookdars thl' intention' ufo the 
"Proclam8(ion of 1858, and of the rleclar~tion& made aud 
" 1IIell& ur~ taken in October 1859 and subsequently was, 
"fir~t, t.bat in replacing them in pORsession of theN- old 
"estates or in conft>rring upon them new estates (as the case 
" might be), they should step into such possession, carrying 
"with thl'm the righ~ and authority which the talookdars 
" of tho~e estatl's respectively held before annexation, and 
" whicl! tile action of our officers in 1856 had impaired; 
"and al~o carrying with thl'ID a n~w title derivl'd frOID the 
., Govl'rnml'nt, from wbom alone as their possession had 

"hl'en confiscated any title could be derived; secondly,-that 
" tile talooJ.:dars should, by certai,n obligations iillposed upon 
"them, be restrained from the abuse of those, rights anrl 
" that authority. ' 

.. 14. As already observed you are quite right in saying 
•• that • Confiscation under the Proclamation of March 
" 18.18 where it has bt'en -carril'd out anniIls 'I)roprietary 
"righttl of. every kiJ?d in -the soil inferior, as well as 
" sllperior' and in this sense confiscation was .carried out 
II tbroughout the province, except as regards the Mix estates 
" ~f>E'cifipd in the Proclamation. 

, la) .·ht~, pro 59-60. 

,I,} -'ct I of 18G9, Schedule I. "ost. 
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c· , . 
" 15. It makes no difference whether subsequently any 

.. p:uticular estate was grarite>rl to its former; talookdar, or 
"was granted for the first time to a stranger. The procla
" mation of confiscatjon had i,ts effect in both,cll.ses, e~ahling 
"thA Government in hoth to revert to the order of things 
" which existed before annexation, and to ~uperadd certain 
'I preoautions against the abuses thE'n practised. 

• I' 16. It is a mistake to suppose that because an estate is 

" now in the hands of the talookdBr, who held nnder the Bri
., ti~h Government from the time of annexation tu the time of 
II the mutinies, the decree of confi~cation has not taken effect 
.. on it. The effect of the proclamation on such an estate has 
"been that it is now held under a direct title from the 
" Hri~ish Government, and that, the relations which subsist 
" between its talookdar and th.-l holders under him are those 
II which I'ubsisted between them before anllt'x/Jot{on, modified 

, II or regulated ~.y such regulations atl the Government has 
.1 imposed, not those which wer" established between them 
"by our officers actin~ under the iustructions issued at 
" annexat,ion. 

~, 17. You are therefore requet;ted to cancel the orders 
II of tlw Officiatiug ChiE'f .Commissioner convE'yed in your 
I' Secretary's lettel' to the Commissioner of Lucknow, datd 

"the 14th "Jay la~t, ann issne instructions in couformity 
.. with the terms of this despatch. You will take care that. 

... these instructlons are made known 'not only to thl" officer~ 
I, oharged with ~arryillg them out, b~t to all who are inter
"t'~ted in them, and that ill making the Settll"mellt the 
.1 prinl'iples laid down ill the orderll of the 19th October may 

"be strictly acted upon in all estates. The GovE.'rDor
"General iu Council fails, indeed, to understand how. 
" immediately after the issue of those instruotions, yon could 
" address a ciroular to your subordinate officers telling them 
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.. all right'4 in every species o( property confi'soated by "'the 
" proc1amatioll were .conferred on the perflPns on whom the 
.. t"statt"tl were' conCerred, that is, upon the talookdar~." 

The Goyerbor-General in Council concurred in designat
it~g SR Taluqdar," every opulent zemindar paying revenue 
"direct to the Government whether there be subordinate 
.. holoers intermediate between him and the actual cultivator 
"of the soil or not" (a). 

On 31st October 1860, the Governor-General directed 
that the same rule should be carried out in. respect to' the 
lands bestowffl on European gmntees (b). 

About this time was issued the Record oC Rights 
Circular, the provisions of whioh were generally approved of 
by the Governor-Gt-neral,oo 8th January 1861 (c) • . That 
Ciroular contained the. folloWing dlfec~ - regarding the 
rights of tue holders of subordinate interests in taluqas. 

!' § 2 The rule on which we must. take our stand for 
"determining the amount payable to the talookdar by the 
.. under-proprietors or persons holding an intermediate inter
"est betweeo him and the ryot ill to maintain the tighh 
.. they were (ound possessed· oj. in 1855,. or just beCore 
'~tht- Dnnexation of the province and no others 1 or we 
"shall he, ill part, repeating th~ errors of 1857, and 
" re\'iving extinct rights as much to the di~gust of the 
"intermediate holders in possession liS of the talookdars. 
" Rights conct'ded by the talookdars subsequent to the above 
" date will, however, it is almost necessary" (1) " to observe 
" be maintained. It would he better indeed to ta~e the 
"itaius quo i~ the FUlllee years 1262-63, correRponding 

(a) o. P., 6~, 1865, pp. 26-~; O. P., Cal., 1865. lip. 91·9*. 
(b) O. P., 62, 1865, p. 31; O. p .. {;a1., 1863, p. 104-

(c) O. P., 62, 18R5, p. 39; O. P., Cal., 1865, pp. 112.13. 
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f' • 
"~lth the English years 1854-55, as the basis for the 
" detE'rmination ef these rights; because a gene: al settlement 
" of the land revenue of Oudh was made during those years, 
"and at the same .time ar~aDgements. were entered into 
"between the talookdars aDd the intermecti"ate holders, 

• •• which are known. to have been favourable to the latter, as 
" regards the 'recognition of their rights, it having been tht> 
" object of the talookdars, who were the~ nearly all in a ~tate 
.. df chronic rebellion against the Governme~t, to conciliate 
,. thl;'m and command their sE'rvices in the fiE'ld. The terms 
I, then concluded gave satisfaction to the under-proprietors, 
,. who, in disputE'd cases, appeal to them now; and thE'y 
" formed the basis on wbich pottahs have bE'en givE'n for the 
II past two years la). Both parties will cheerfully abide by 
,I them now, and they should be adhered to with such devia
" tionll only as circumstarces in any case may render ueces
"sary. These will be adverted to hereafter.". .. • 

" § II. It has been explained that only the subordtuate 
" rights existing in 185ol. or subsequently concedE'd, are now 
" to be recognised and recorded. If then those persous who 
" onc;) held an intermediate 'interest in the land between the 
" talookdar and the ryot are.£ound to bave bE'en reduced prior 
" to annexation to the position of mere cultivators they wiU 
" not be raised Crom it nO\l"."· • 

" § 27. The above obervations refer to villages set
tI tled with taloolrdars. With regard to zemindars and all 
"other pE'fSOnS not being t.alookdar~. with whom the Sum
" mary Settlt'ment has bE'E'n made, ttle ordt'rs oC Government 
.. No. 6268 of 18th" (10th) "Octobt>r, are • that the late 
"Chief Commissiont'r's Circular No. 31 of 2!ith January 
" 1859' (which declared th~ settiE'mt'nt with tht'se fartit's 

(a, See this statement repea.ted in the Cbief Commissioner's Repor\ 
for the yea.r 1860-61, S 85; O. P., 62. 1855, p. 33. 
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U altio final \nd irrevocable\ 'must lIot be' stricUy enforced; 
" and that o~portunity must be allowed at"theregular settle
" ment to all disappointed claimants to bring forward their 
.. claims; and 'all such claims must be ~eard and disposed of 
.. in the usuaU marmer.' These instructions are too Clear to 
" Ileed comment. All who are not t.alookdars will be known 
" by their not having recl"ived Sunnuds. To all lands held 
" by such persons, claims may be' heard, whether they 'rere 
U hrought forward at the late settlement or not, for many 
"111\d not the opportunity of appearing then. RegaTding 
"('ll\im~ resting on mortgages, detailed {nstructions have 
"already been given. All other claims will ~ome under 
" the provisions of clause 12, Section 1, of Act XIV of 1859, 
.. prescribing 12 yeary as the period of limitation to suits 
II for righh in land, to be computed back from the date of. 
" t.he sE'ttlement of th~ village in 1858-59, if the claim was 
" made then; and, if not, from any subsequent date on which_ 
"it was preferred, up to the time ,the cause of action 
" srosl', which will be thE' date oC qispossession. PossesRion 
" given at the Settlemeut, J264 Fusli, will not bar adverse 
"claims, for that was but a, Summary Settlement,; nor 
.. will it be allowed to extend the period of limitation. 
!'ThiH rule will apply to aU·claims to land, ,whether to 
., whole villages, or fractional 'interests or specific portions 
.. (putteoes)" (IL). 

This circular, it will be seen, gave a hard-and-:fast rule 
not only as to the amount payable to the· talookdar by the 
holder of a subordinate interest but also as to limitation., 
The circumstance alleged as the ground Cor adopting the 
date 1262-63 F.=o1854-55 A. D., does not appear to have 

(0) () P., 'l2 1865, pp. 35-38: O. P., Cal., 1865, pp. 105·111, 
where howe~er the Circular is given in itl original form from which· 
it Was varietl to meet th!' Ol,v~rllor-Gen~rars corrections of it •. 
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any foundation in fact. The statement that any tllch gen.eral 
settleml:'nt of the land revenue satisfactory Ito almost all 

• t 

parties then took: place is one which will not readily be 
crediteti by' any on& acquainted with the state of Oudh 
during the last few years of the Nawabi. 1\1re Charles Currie, 
the Settlement Commi~sioner, having in the 74th paragraph 
of his report for the year 1862-63, remarked: "The instruc
" tions issued for the guidance of Settlement Officers in dis
" posing of these cases" (claims to uuder-proprietary rights) 
.. are to the effe~t that tbe rights held in subordination to 
•• the talookdars must be proved to have been granted in con
" sideratio!l of the holders or their ancestors having been pro
.. prietors of the village before its incorporation in the talooka ; 
/. and it must also be proved that the rights were held in 

... 126~-6a Fusli, which corresponds with 1854-55 A. D.," and 
in the 7lJth paragraph, "The second essential feature in an 
" under-propriet.ary tenure required by our rules is that it 
'j should have I'xisted in H!55. The uhject of this is to main
•• tain, as far as posflible,.the statuI! found lit annexation, by 
" perpetuating rights then existent, but not attempting to 
II re",:vfl any that had been lost" ((L) went on to state as the 
ground fill' the year 1262-6~ Fusli being chosen that alleged 
in the Record of Rights Circular § 2 already quoted, and 
procel:'ded to ca11"ttel1tion to·the drclllllstance on which I 
am now adverting in lh" following terms :-,. I mmt admit 
•• that since I have hpld my present Rppointment and had 
" under revil'w a lllrge number of claims to uudt'r-proprietary 
" rights, I h~~e not as yet found any trace of thE:' arrangell1l'nts 
" suppofled to bavl' been entf'red inlo between the talookdars 
" and the intermediate holdf'rs in 1262-63 Fusli. Such 
" arrangements have cert.ainly not bl"'en appealed to by 
" claimants to under-proprietary rights in any ca"e~ B,at hav(' 

(a) 0, 1'.,62. 1865. D. lUO (note). 
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.. come und~my notice" fa). In reference to this portion 
of the Repo:tlll that the Chief Commissioller bad to say in 
support of the allegation of fact in the Re.cord of RightB and 
his own Report" for the year 1860-61 was "Whether or not 
.. the settlement of the land revenue was general throughout 
.. Oude in 185-1·55, the rule that claimants of proprietary 
"rights must have been in possession then is a sound one; 
.. it gives nparly two years before the annexation of the pro
.. \"illce within which proof of the possession of Bubordin~te 
•• rights I'nliures their continuance" (b). 

So that it appears that this rule limiting claims to 
undl'r-proprietary rights to such as were I'njoye~ in 1855 

(for by a confullion in the language UBed it had been 
cut down to that) rests upon nothing better than an 
unsupportPd notion of the Chief Commissioner havif.lg· 
no demonstrable foundation in fact, and which if proved 
could have given no sound ground for the limitation 
con~idering the general misrule and disorder of the time. 
There being nothing whatever in met to account for this 
Yl'ar being choseu, the Government of India, on 17th 
February lli64, required a further explanation of the nratter. 
In the letter of the Government"Of India of that date it was 
;?taled that a careful con~ideration of t~e subject had not 
satisfied the Governor-General, Sir John Lawrence, "that. 
.. the scope of the instructions of the Secretary Of State for 
.. India has been clearly comprehended o~ suitable meaRures 
n adopted for carrying fully into effect the orders of the 
« Government of India." Reff'rence was specia.lly made to the 
dp~patch -of the Secretary of State, Sir Charips Wood, dated 
24th April lR60 (already quoted), in which he suggested 
that' "a period of 12 or even 20 years, before our rule, 

(a) O. "., Cal., 186.~, Pl'. 3'>5·366; O. 1'.,62,1865, p. 100 (note). 

(iI) O. 1'., e"I., 1!l6.? 1'. ll\l2 ; Q. P., 62, 1865, p. 100 (note). 
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o I 
.. considering the state of misrule into whip'h- Oude was 
" plunged for sotfle considerable period previoubo annexation, 
co would have been fair and fe-8sonable" ((I) at the limitatio~ 
for hearing such sujts and to his subsequent despatch of 
17th August 186), in which the Secret.'lfy of State had 
repeated his conviction" that the definition of the right of 
co the subordinate holders is based too exclusively upon 
" the status of 1855, which was a period of misrule and 
II iiisorder " (b). The lettel" then proceeded : 

, " 3. By th; foregoing instruCtions it was decided that 
" while the arraugements made in favour of the talookdars 
" by the Briti~h Government should be respected, the sub

" ordinate rigllts of other classes of the people in the soil 
II should be ascertained and defined. It is the opinion of the 
"Governor-General in Coundl that these instructions 
.. embraced all rights whatevH under those of the talookdar, 
II whether they are those of former proprietors, or herE'ditary 

" tenants holding their lands on fixed rents or on rE'nts more 
" advantageous in their .character than those of mE're tenants 
" at will, or wuether thtlY are tenants with the simple right 
" ofvocupancy. 

"4. Judging from the <passages in your report and in 
co that of the Commissioner of Settlements marginaltj 

" quoted" (that is those given abo\~e) <, it would appear, firlit, 
" that no such proprieta,ry rights not enjoyed 'as late as the 
., year 1855 are to be admitted; and secondly, that DO here
" ditBry tenant rtguts whatever are to be recognized. Tlle8e 
." instructiOlls spem at variance with those of the Set'retary 

, ',. of St.ate and contrary to sound policy." • • 

.. 6. The Governor-General in Council -has no desire 
.. wbatever to trench on the just rights of the talookdars 

(a) o. I',. 4~(l. 18tH, P 43; O. P., Cal., 1865, p. 581. 
<b) o. P., 4~G, 18Gl, 1'. 147: o . .P" Cal., 1865, pp. 587-500. • 
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~ , 
.. founded on' the Sunnud~ they received from the Britist 

It 

" Governmen\ but on the other hand he is, opposed to anJ 
.. rnlel! wbere~, the rights of the subordinate proprietors 01 

... tenants of the.soil shall be destroyed or even damaged 
I' With referenc, therefore to tl~e sub-p;oprieta~y rights anc 
" the IimitaLions of enquiry to those enjoyed in 1855, Hil 
.. Excellency in Council wishes to know upon what lease' 
(Qy. basis) "and under what authority the limitation it 
II question has been pres~ribed to the Settlement Officers"(4) 

The Settlement Commissioner's report ijad swept awaJ 
till' cobweb ground set up in the Record of Right! 
Circular, and the Chief Commissioner had to cast aboul 
for other justification for the choice of .the period 1262-6l 
Fusli, and his reply, dated 2nd March 1864, to thE 
enquiry of the Government of India was" that the 8uthorit, 
.. for the orders restrictin·~ the recognization of subordinatE 
I, proprietary rightl! to such as were enjoyed in 1854-55 
"is to be found in paragraph 5 of Government lettel 
.. No. 23, dated 19th October )8~9, which explains the 
.. intention of Government to be to re-establish lind main· 
., tain in subordination to the talookdars the former rrght~ 
" as they t'Xisted in 1855 . 
• 

.. 3. The rule was again promulgated under the- autho· 
" rity of the Government of India in paragraphs 2 and 11 
.1' of the Chief Commissioner'.!! Circular No. 2315, dated 29th 
" January 1861, which was n~t issued untii it had received 
" thl' sanction of the Government of India in letter No. 74J 

~ dated 8th January 1861, with the remark that the iDstruc
.. tioDS were declared to be ' generally vf.'ry just and propel 
I' and to be framed in accordance with the views which 

(0) II, p" 62, 1865, p. 100; O. r., Cal., 1865, pp. 1~9-13a. 
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"tte Gov~rnn:ient have already expre8st'd,' exo,f;ption ooing 
"only taken to jlome points of detail in cofnection with 
" asst'ssment ; the Circular has acquired th{ force of law 
.. under the Indian Council Act • 

. "4. This is the Circular the Chief Com.nissioner placed 
"in the hands of the Secretary of State in 1861, and, until 
.. the receipt of your letter under acknowledgment no inti. 
"mation of the Secretary of State's objection to the limita
" lion of the inquiry into subordinat.e rights to the status 
.. of. 1855 had been communioated to this office or had 
" reached the Chief Commissioner in any shape. 

"5. Thfl basis on which the rule rests is that on re
" occupatioll of the province we adopkd as the principle of 
"our Summary Settlement the sfttfl1.8 quo at annexation; 
" the rule has now been in operation for three years, and 
" the Chief Commissioner does not see how it can be abro
" gated, without exposing Government to the imputation of 
" reoAding from its ill-oonsidered declaration" (a) • 

• 
The last observation quoted is perhaps the last that 

migQt have been expeotP<l from a Chief Commissioner who 
had urged rept'ated alterations in the formal well-considered 
declarations of the Govern~ent oontained in the origin~l 
Sanads. The distortion of the expression the II rights as 
these e.c~ted in 1855, " used by Lord Canning in his letter 
of 19th Ootober 1859, into '" rights which were being actu
ally enjoyed in pcrssession in 1855," has been well remarked 
on and fully brought out by Sir William Muir in his Memo
randum on Proprietary Tenures in Olldh (b), and by Mr," 
'rwin, who follows him pretty closely on this point (e). Sir 

(a) O. P., 62, l8G5, p. 101 : O. P •• CIIl., 1865, p. 132. 
(h) O. P., CIII., 1867, p. Sll. 
(,,) Irwin, pp. 209, 2".2 and 223. 
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H. S. Mail. ~ had put the point clearly when he said, 
"The Sunn ~ds oontain no promi~e to linlit the undet"pro~ 
" prietary rig~ts to rIghts commencing in any particu1ai
., yenrH" and' tlJat "the poJicy of tht'! Government was 

oJ' nevpr fiually \ettIed, inasmuch as it was sllbject to the 
"approval of the St'Oretary of State, which approval has 
.. been distinotly withht'ld " (a). ' .. . 

The gent'sis of the erroneous vit'w, of the Oudh Autb~ri-
ties is not hard to traca Lord Canning's t'xprt'ssion .. right~ 
4aH they exi~'ted iD 1855 ,. was paraphrased ., rights pOss~ssed 

in 1855" and this was turDed into .. rigbt~ in possession iii. 
1855 i .. iD other words the confusion was between the rigM 
of pO~8Ps8iou and the fact of possession; and the confusion 
iti l'learM up by the simple statement of it. 

In A'pril ) 8t34, the Chief Commissioner, Mr. Wingfield', 
met Sir John Lawrence, and the Law Member' of Councii', 
I\Ir. Maine, at Cawnpore, and they went together OVl'r all th~ 
points connected with the qUl'stion II of. allowing the sub
,. ordinate proprietors of land twelv$ years from the an'nexa~ 
" tion of Oude within which to prove their rights" (b). The 
Chief Commis.ioner desired time to COD suIt the Taltl<1tIa~s; 
and on 14th 1\lay 186" reported tpe re~ult of his'consultatioii 
wjth the' leading Taluqdars a8 foll~ws :.-$' I gather from 
"what they Maid, that though they would consider therti~ 
"selves jUMtified in demanding that the p~esent - rule' M 
" maintaine,i as resting ou a declaration having, the. Jorce 
.. of law, thl'y would offer no object-ion to its relaxation.,.so 
U ,as to extenli thl'l term of limitation for the bearing Qf 
~. : ' 

c. claims to subordinate rights to 12 years computed back 
'1 from the Summary ~ettlemen~ iD 1858-59, 8S is th.e~ula 
"in rf'gllrd to claims of equal interest and suhject always to 

, 

(0) O. 1'. G2, 1865, p. 173, §§ 15-16 ; 0, P., Cal., lI'i65; 1'1' ~ilO-:Wt., 
(il} O. 1'.62,1865, p. 162; O. r., Cal., 186;, pp. 197·201. 

18 
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"the conditi.on that full proprietary rights are,;' not therehy 
,. revised. 'fhat. is to say, that where villll(S have bf'en 
," annexed tp the talooka within 12 years, Cle persons who 
"were in fl~ll prop~ietary P?ss!'1!6ion will not be entitled to 
,II recover thei.equivalent of their former rigi.ts, viz., a sub
"settlement at five pt>r oent. upon the Government demand, 
"but only to the most favourable terms they E'njoyed in any 
" one year sillce the incorporation of their lands with the 

" lalooka. 

," 7, This condition appears to me to be just and rea
f' son able, for the Sllnnuds and GO\'E'rnment lett!'r No. 23, 
.. dated 19th October 18.i9, only require the maintenance of 
"rights in subordination to the talookdar, Tloese may 
" sometimes amount to a Imb-~ettlement of the E'ntire village, 

• ,. and whatever they are, they will be maintained, but 
'I independent rights should not be revived under anothE'r 
" guise. 

If 8. They were also particularly urg!'d that such sub
" ordinate interests only.. should be recorded as were held of 
"right, privileges granted for service, or from favour being 
U intluded" (excluded 1) " and that temporary leases be not 
~'confounded with under-tepancies carrying a compleLe right 
" of property. But the settlement rult's take full cogDizan~e 
" of these distinctions under the present term of limitation, 
I' and they are duly considered by the Courts. 

"9. GeneralJy they said that thE'y had no wish to put 
" a man in a worse position than he was in before under, 
'I tliem, therefore, though the Government order has givel\ 
" them an advantage, they do not wish,to use it furtber than, 
II was cecessary to maintain their ju~t right. 

" 10, Few taluqdars will probably be much hurt by' 
'I the modification of the rule in the IlOOI'e sense, for gE'uerally 
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" it may be :taid that those under-proprietors who were in 
.. poss£'ssion (l subordinate rights at annexation, had enjoyed 
,. tL.£'Ql for 80h.e time previous. 

" 11. I har no doubt, therefore,' that all talookdars 
" will consent t this extension of the term of limitation, [128 
"and shall be happy to use my influence with them to this 
"end, as I have already done to persuade them not to insis!; 
If too closely on the status of possession in 1855, but. to 
" recognise just claims that may nevertheless not come up to 
"that test, and with good results, as the .reports of" the 
"Settlement Officers for 1863-64, will, I have no doubt, 
" show"Ca). 

On 28th May 186j, the Governor-General informed the 
Chief Commissioner that he considered" that the period of 
" limitation should oount from annexation, and not from 
,f 1858-59, the date of Summary Settlement. It has been 
"from the former date that the question has been under 
~. di~pute. I quitll agree that full proprietary rights cannot 
" thereby be revived. I also subscrfbe to your condition 88 

"contained in the concluding sentence or'paragraph.6 of 
" your memorandum"(b). 

• 
o On 6th June 1864, the Chief Commissioner wrote: 

"There will I think be no objection on the part of the talook
" dars to reckoning the period oflimitation from 1856 or the 
" date of annexation. The cbange should, however, be made 
"equally applicable to claims of equal lnterests in non .. 
'f talookdaree villages, and this will necessitate a review of 
., all decisions in such cases that have turned on the period 
,. of limitation." - - "Almost all the Settlement Officers. 
" of whom I made private enquiries on this point after my 

(ti) O. P. 62, 1865, p. 166: O. P., Clio!', 1865, p. 204. 
(b) O. r. 62, 1865, p. 167 ; O. P., OIl!., 1865, p. 206. 
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, return from Cawnpore, tal<e the Fame- vie\\·, IInr! the furtht-r 
f' 

I e~tel1sion of the term of limitation, by comI},ting it ffom 
, 1856 instead of from 1858, cannot make vert mGC~l difft'r

• ence''( a). 

On the 2'oth June 1!:!64, tbe uovernor-titmeral ::;ir John 
Lawrenl)e recorded a minute in which are the following 
f,)bservations on this suhject:-

, • " I fl. By the Chief Commission,er's rules it has been 
,f la\d down that only those subordinate rights which existed 

" i.n 1855, or w.t>re subsequeutly l,onceded, were to be recog-. 
.. nised ; and that no intermediate interests in the soil which 
" were lost prior to 1855 were to be admitt .. d. . Hut while 
I' talookdar<.>e ·e~tate8 were thus indulgently treated, as 
'" rpgards the iI}terests of the talookdars the ·limit in 
'. zemindaree villages was extended to 12 years . 

• c 17. Now· there is no valid reason whatever for such 

" a Jistinction. It is not based on any order of the Govern-' 
oc meIlt of India or of. the Secrptary of State. The former 
" dpcided tl all all intermediate rights should be guarded 
" and re~pectea, and Ihe latter authority distinctly objected 
c, to the status of 1855, as the rule of limitation" • • 

CC The instructions of the Chief Commissioner have no 

~ doubt deterred many F('ople from asserting their claims, 
~ and llav~ led the Settlemeut Officers to refuse a hearing t() 
'.e .thos~ Which. hl!o\'e been prE-ferred." .. (§22) • • 

":n The Chief Commissioner bas since informt-d me 
rc that the talookdars have consented to extend the reriod of 
i. limitation for the bearing of the claims of sub-proprietors' 

co to 12 years before annexation." • • 

(Q) O. P. (;2, 1800,1' .. ](;1:1.: 0, P., Cal.. 1865 •. p. 201. 
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• 1 Tbis \1\8 the term I propo;:ed with Ii violw o~ conciliat. 

" ing the tal1.)lo:ailr~. The Secretary of Stllte proposed from 

.. 12 to 20 ye,\'!:· 

Tht' Gove,.or-ucneral fur!her prop'osed to abolish the 
.. the Otlice ofi Settlprnen~ Commisqioner." and "That Ii 
II Financial Cornmi~sioller Hhall be re-a)Jpointed and that the 
" st'tt.ll'mt'nt .of the revenue and' landed tenures in Otidh 
" sha\l 00 conou(·b·d und(,1" his direction~, subject to the 
If gpnerul in~truction8. of the Supre.me Governmetft.'J 
(§§ 39-40)(a). 

011 the 13th September 1864. the Governor~Geoera1'8 

p08i~ion in thi~ matter was further strengthened by the 
opinion of the Advocate-General of Bengal, Mr. Cowie, who 
~tated his view on tLiR question of Limitation as follows:

" Practically it IIppears to me that the rE'servlLtion introduced • 

.. in the> GoverDOl"-Geopral's order, declaring the proprietary 

" right of t.he talookdar~, is so wide that it leaves the right8 
" of the under-propriptors where they were and those rightS 
" remain a8 they were p~ior to,anoex:tion, ·and wili 80 remai~ 

'" (snhject, of course, to the effect of the Limitation Act) 
!' f'XCf'pt in so far as they may be affected by express·4f'gis

" lation"(b
" • 

• Thns fortified and in comequence of what had taken 
place> between the Chief Commissioner and the Taluqdars the 

Governor-Genf'ral in Council on 30th September 1864, 

directt'd that all claims to under-proprietary. right" shall be 
.. admissible to trial on their merit~, providpd that disposses
•• .sion from the rights and interests existing in 1844,· or 12 
.. years prior to annexation cannot be proved. It iR to be. 

"understood that by 8uch. suits nothing can be acquired 

(a' O. P. (;2; 18Gs. ·pr. i61, t62 and 165; O. P., Cal., 1865. pp. 
191-:~(l4. .. 

(h) O. r. 62, 1865, p. 144, § 9; O. P.nCal., 1865 •. p. 119. 
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4' Myond the most favourable terms enjoyed by?e suitors in 
"anyone year sip.ce the incorporation of their fmds with the 
.. talooka, and not the equivalent of their forlIl(~ rights, v;'z., 

~'a sub-settlement at 5 per cent. on the Gover'~ment demand. 
I 

"The mere hplding of a temporary lease wo\ld of course noli 
" prove any intermediate proprietorship "( a). In other words 
tht1 onus of the issue as to Limitation was to. be on 
the Taluqdar after the claimant had shown proprietary 
right. 

'The Office of Financial Commissioner having' been 
revived Mr. (n~w Sir) Henry Da"vies !foon after his appoint
ment to that office issued a Circular on15th October 1864(b), 

directing that" all suits to rights in the soil s~all be heard 
" and decided on their merits, provided that the dispossession 

• "of the claimant cannot be proved to have eudured for 12 
" years from the date of annflxation, or from the 13th February 
" 1844," and then followed a repetition of the directions of the 
Governor-General in Council as to what could be decreed in 
such suits and as to temporary leases. 

. pn lOth ·February 1865, the Secretary of State, Sir C. 
Wood, approved of the extension of ',' the time' at which the 
existence of subordinate rig~ts was to be ascertained "(e) i 

irideed such extension was, as we have seen(d), in accordanc~ 
with his own suggestion in the despatch of 24th April 1860. 
Meantime whilst this question ,of Limitation in respect to 
claims to subordiu,'l.te rights was in course of settlement a 
further difficult.y had arisen in this way. By an order of 
the Governor-G.eneral in Council, dated 6th August 186 I, 

(a) O. P. 62, 1865, p. 185, §§ 4-6 ; O. P., Cal., 1865, p. 226. 
(b) F. C., B. C. ~; O. P.62, 1865, p. 244; O. P., Cal., 1865, p. 557. 
(c) O. P. 62, 1865, p. 2-18, § 17. 
(d) Ante, p. 133. 
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• • 
the Civil P;!tcfdure Code (Act. VIII of 1859) had been with 
certain moditcation8 ntended to Oudh f!'Om '1st January' 
1862. Some a'nfiict l'DSued hetwl'en the Civil and Revt'nue 
Courts of the l\:ovince in rt'spect of 8.uits regar~ing title 
to land and rilhts and intert'st8 in land affot'cted by the 
Bl'ttlpmt'nt of the land revenue. It was. found desirable to 
rf~ove all doubts as to the juriRdiction of the Courts by 
(>xprl'SS Ifglslation, and advantage was taken of the occasion 
t.o give statutorY-l'ffect.to the l'nlargeml'nt of 'the period·of 
limitation within which certain classes of suits relatin~ to 
land might be entertained. Accordingly on Tth April 1865; 
Act XVI oC 1,865 was passed for these purposes. The Act 
after reciting some of the circumstances above adverted to 
provided (Sec8. 2, 3, 7 and 8) that 8uits and appeals relating 
Bolt-ly to land affected by the revenue settlement should 
during the progress of such settlement be cognizable by the' 
Revellue Courts, that is, officers engaged in making or 
revising the settlement and by the Financial Commissioner 
8S the highest Court of Appeal, and that the decisions of such 
Courtti after the extension oC the Co~e sl;ould not be inyali
dated by anything therein; but that those Courts s~ould 
Dot haye jurisdiction where the claim related not onl)' t~ 

such land lLut also to ,. other-property not permanE'ntly 
attached to the land comprised in the claim;" and that after 
tile completion of the settlement in the district suits relating 
to su,·h land should be heard and determined in· the ordinary 
Civil Courts according to the Civil PJIOcedure Code as. 
ext(:nded to the province, and thBt 'I no suit relating to any 
" under-tellure which shall be cognizable in any Revenne' 
" Court shall be debarred from a hearing under the rules, 

,. relating to the limitation of snits in force in the Province of. 

"Oude, if the Cause oC action shall have arisen on or after the , 
Ce thirteenth day oC February 1844: Provided that this section 
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,. 81,1\11 not'appiy to any suit by a pE'rsoo c1a.imi/g only a figut 

"to cultivate a~!I' tenaut at will. or liS a tenaut'with the right 
" of oc'Jupancy, or as a tenant at fixed or {~\'ourable rates 

" (Sec, 5), Any sui~ or appeal relating to 8,:':y undpf-tenure 
"(not being a suit within the pro\'iso cont~;led in the last 

"precediug 8ectiou) cognizable unciE'c this A~t byauy Revenue 
"Court which may have bE'en rejl'Cted or dismissed on the 

.. grouud that the snit was barred by lapse of time under the 
" raw of limitation in force in the Prpvince of OudE', may be 

.. relived and hearrl on the merits if the' cause of action shoul,j 

.i have arisE'n on or aftE'r the date mentioned in thE' la.st preced

.. iug Fection : Provided that a pE'tition for the revi ,'al of the 

"appt'al or 8uit be pr('~ent('d in th" Court of the Financial 
,. Commission .. r if the rejection or dismissal took place in 

"appeltl, or in the Court of first instance if the rt'jection or 
"dismissal too\( place in that Court, within ~ix calt'ndar 
,. months from the date of the passing of this Act, The peU

'.' Uon may be written on pnpt>r hearing the stamp required 
" for l't'titions pl'PsentE'j to the Financial COlllHlis~ioll('r 01" 

I' subordinate Revenue C'ourt as the case may b"," (:3<,c, 6.) 

<~o IilUeh of the principle of the Act as relatot>d to Limi
tation WIIS furth('r exteudeq. by Act XIII of 1866(.L • passed 

on the 23rd :\larch 1866, amI which was to be I'eall as P:llt 
~f Act X \'I of 1865, by which it was enacted that no SUit' 
relathg to any tt'nure solely coguiuLle by the He\·enue'. 

Courts under Act XY I of 1865, t;hould be barrt'd hy the 

rult's of Limitation in force in snch courts' and 8uitsand 
, 4' 

apppals rt'jt'cted on fhe ground of such bar might bt.> rE'\'i\'ed, 

nnd heard on the lllt'rits .. if the cause of suit sl:nlI have, 

arisl'n on or after the 13th February ISH;" that redemp-. 

tipn by 11 mortgagor or person claiming through him, 
-'--'-'--

<") roth tbis Act a011 A"t X\'I of l~\Jj Wt'11' r"pealed by :A~I;' 
':XXXII of 1~71, I,ut J.>,>riod of LilUit"ti04 r{,lU"ill~.1 UU,I!ten'.l. 
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agaiD!,t a mo1gagee in possession should be barrerl where 
the mortgage in questien was executed before 13th Feb
ruary 18a; tl~\t. this bar should not apply where a term was 
fixed by the mot'tgage for redelpption I\nd such term' had 
nut expired on ithe 13th February 1856, but that if it had 
expired before that. date the suit sbould be barred whatever 
the date of the mortgage-deed, and that except as 'stated 
r<'llemption ~Uitll di8missed as harred by the limitation in 
forl'e or suppo~ed to hejn force in Lhe province might ~e 
revived if the mortgage ill question wall executed on or after 
the 13th February 18H. • 

It being thus definitively determined that under
l,rol,rietary rights were to be protected provided they IJI"ere 
811joyed within the period of Limitation there would ordi
narily ),ave bet:'u three methods in which this might have 
been effected, viz. :-lst, Bya direct SE'ttlement by Gov
ernment with the .under-proprietor himself; 2nd, Bya 
Sl\b-~ettlt"ment; or 31'd, By decreeing. the rights of the 
under-proprietor according to their a~ertained existenoe. 

To explain: The right to engage for the payment. of 
the Land Revenue was not under the native rule always an 

. adl'antage, not always necessarill making any proprietary 
rig~ht in the psrty from whom the engagement was taken, 
but the introduction of British rule altered this and turnel 
It into a right in the sense of being a privilege and beneficial' 
to the party permitted to enter into the engagement. The 
Govern~ent of India early decided that where there were: two 
jntere8t~ in the soil. a superior and an inferior. it was open, 
to Government to acoept the engagement for the Land, 
Revenue from' the one or the other. So thABengal Regula-. 
tion VII of 1822 enacted (Section to, Clauses 1 and 2), that' 
I, Of several parties po~se88iDg separate he~itable and trans~ 
.. fcrahle I'fOpel'tie; in any parcel of land, or in the prod'ucII or 
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'I, r~nt thereof, such properties consisting of inte~ests of differ

"ent kinds, it sh'all be competent to the Governor-General in 
I< Council to determine and direct which' Of~'Ch parties shall 
" be admitted to engage for ~he payment 0 . the Government 
" revenU6,. dlle provision being made for seeu ·jng the rights of. 
" the remaining parties" • ." It shall be competent to the 
.' Collector or other officer who may be employed in adjusting 
" the jumma, to be assessed on such mehal with the sanction 
" ~f the Board previously obtained and subject to the orders and 
" directions of that authority to make a mofussil settlement 

"with each of "the proprietors or occupants aforesaid for the 
" land possessed by him, and to grant such proprietors or occu

" pants pottahs defining the condition on which they are to 
10 hold their land, whether subordinate to the sudder malguzar 
" or to the farmer or officer of Government employed in tbe 

• "khas management; and in all such cases, if the engage-" 
'I< ments for the Government revenue of the me hal be taken from 
,e the intermediate hereditary malguzar, the particulars of the 

"lllofussil settlement, ~hen approved by the Board, shall be 
] "eudorsed on the pottah to be granted to the sudder malgu

"zal'" or ~Lall be so incorporated with the engagement taken 
"from him as to form part of the same." 

• 
• Coming nearer home for our present purpose the 

Lieutenartt-Governor, Mr. Thomason, applied these principle 
.. to the North-Western Provinces in the following directions 

to Settlement Officers CCL) :-

II 110. It being decided that there are in one village 
".or in any number of villages two lleparate properties of 
I; different kinds, it is open to the GOyerllment to form the 

'I Settlement eiLher with the superior or the inferior part.y. 
,,' If the fOl'ln~r the inferior proprietor mnst be protected by . ~------------------------------

(II) Directions [or RpnllUp. OflicerB, &tc., 1850. 
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., a Sub-settfment; if the lat'ter the rights of toe supe,ior 
"' rnu~t be compen8ated by a money allowapce in lieu of his 

.. share of the rrofi.ts. 

" 111. If It.'e S .. ttlement i~ made with the superior pro~ 
" prietor he mu:Jt be allowed a sum equal to Ilitt share of the 
•. l,rofits of the estate, and such as will cover the cost and 
., ri8" of collection, and the Suh-settlement will be formed 
"with the inferior proprietor at an amount 80 much in
., .. xce.s of the GoverQment demand. This sum should 
"never be I~ss than 10 per cent. upon the Government 
"demand for profits and 5 for expenses or collection, but 

" w here the estate is small it may be more. 

" 112. The inferior owners are thenceforward bound to 
I, pay tht·ir revenue to their superior according to fixed 
.. jn~talments which should be regulated, so as to be a month 
" in advance of the Government instalment. So lon,g as 

" tllf~y pay regularly they cannot be ousted. If they do' not 

"P[\y on demand of the Talookdar, he, may either distrain 

" their personal property or sue t1ft-m summarily, and on 
'., obtliining a decree it will be in his option either to bring 

" the prolJerty to ~ale or hold it kbam under auth'brity 
" from' the Collector till the balance be liquidated with 
"~iDterebt at the rate of 12 per cent. per mensem (8ic for 
"aunum). In either. case the defaulters forfeit their pro:. 

.. prietary rights permanently or for a time and bec_0!De 

.. mere cultivators of their seer land on fi't~d rates under the 
" purchaser or l'aloo"dar ((t). 

" 11 R. If the settlement is' ruade with the inferior pro~ 
II l-'rit'torB they become in all respects malguzars, and are 
"tr .. ated the same as any other proprietors. 'I'he Talook-

, ~ 

(0) (But now see as to t,heeam.tters in Oudh, The United Pr~vinc'e8 
aud Ouuh L~nd Rel'enue Act of l!lO!.] ; 
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• , d'aree ailow~nce is paid direct from the: Government 

" Treasury to the Talookdar either in cash or in the shape 
" of a deduction from the jumma of any o;.her villages he 
~ may hold. The s~m thus ~llowed in the ,....-W. Provinces 
" has been usually 18 per cent. on the 'Ik<sumed rental or 
" 22! on the Government jumma, but this bKS been under 
" peculiar circumstances and has been restricted to the life 
., of the first incumbent. Ten per cent. has been determined 

"8S the amount at which it will. ultimately lle fixed, 8ud 
,. thj8 sho~ld be, the amount generally assumE'd unlesfI 
.. particular cirtmmstances Sf'em to demand a 'highE'r rate of 
.. allowance." 

, Similarly Sub-settlemen. in Oudh may in general 
terms be stated to be an 'arrangement whereunder there 

being now two distinct interests in land, a superior and an 
inferior, the holder of the superior is admitted to engage 
and is reppon~ible for the land revenue thpreof, during the 
currency of the existing settlement, ar,d is ent.itled to recf.'ive 
from the inferior a su'rn reprf.'senting such revenue aud 8 

furt.per fixf.'d sum in respect of his profits and the co"t and 
risk of collect.ion 'or of the latter only, calculated f.'ither on 

the profits or on thE' Govf.'rbmf.'nt demand on such laud, 8~~d 

the inferior his a pf.'rmanE'nt hf.'ritable al d traosfE'rable right 
in' Huch land conditional on bis rE'gular paylnE'nt of such 
'sum. . 

I ~ay " thert'! being 1LOW two Jistillct interests," {or Oneill 
SE'ttlement Offioers werE' instructed that the main featurt' o.f 
imdpr-propriE'tary right WIlS that it was bf.'ld by "irtue of 
a former proprietary right, which was oonsidE're.d not to 
rover the case oC thost' who, lit the period of thE' second 
Summary Settlement of 1858-59, still had tht' full proprie
tary right, but who for some reason deulinE'd to t'llgage fur 
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the rel'l'nue c:.r their villages which were consequently settled 
with others, tiO that the proprietary righb of the owners 
ra~8ed away f\orn them for ever, those then summarily 
seltl"d with IlIn'rg •• thereby a~quired ~ permanent, heredi
tary lind transfttable proprietary right" in the lands for 
which they f'ngaged "including the perpetual privilege of 
engaging with the Government for the revenne." Tue term 
undl'I'oproprietor was however stretched to meet such cases, 
t\.at iR to lIay, though.two distinct interests in thevillages 
had not pre\iously existed and they had not before been 
h:corporated in the taluqa of a superior horder, they wt'fe 
treated in the settlement a~ though they had, in order that 
tbey who bad maintain~a full proprietary rights should not 
be in a worse position than those who had not, but bad come 
into 8 position of subordination of the TaluqcJar, or other 
tiupl'rior holder. 

What has bpen said explains why after thp Government 
declaration of lOth O~tober 1859, it was 1;Iot open to Govl'rn
ment t~ (,rotert the holders ofsnbotdinate interests in land 
in Oudh by the first method mentioned, viz., a Direct 
Spttiement. • 

As to the other two methods we must bear in mind 
toe stipulation of the Taluqdars when consenting to' the 
nlension of the period of limitation for suoh claims, 'I,iz., 
that the claimants should not be decreed the. equivalent of 
their former rights,· viz., sub-settlement . .at 5 per cent., 00 

the Government demand, but only the most favourable terms 
which they had enjoyed in Rny one year since the incorpora
tion of their lands in the taluqa. This stipulation was 
confu~edly and possibiy contradirtorily stated, for the ne/lre~t 
approach to the most favourable terms so enjoyed might lie 
the very ~ubosettlement. at 5 per cent., which by the first 
part of the stipulation was not to be' but by th~ second was 
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to 'be decreed: The result was that sub-settl€ment if anll 
where it bad exi~ted was to be decreed at the most favour

able percentage enjoyed; but where tbe, arrangements 
between the parties did not proceed to put itshortly for th«.> 
basis of calculation ~n the principle of sub-~.ettlement, there 
the claimant was to be decreed rights representt;d by tbe 
most favourable terms he had enjoyed in anyone year since 
the incorporation of his lauds in the taluqa. 

The term under-proprietor having been extended to 
meet the calle of those who had never lost the proprietary 
right anterior to the declaration of the finality of the second 
Summary Settlement of 1858-59-there being no rights of 
the Taluqdar or superior holder to he protected other tban 
those which arose from the fact of the ~ettlement and 
declaration itself-such claimants were held to be entitled to 
a sub-settlement and usually at 10 per cent. on the Govern
ment demand; so also were those whose estates had beeD 
included in a Taluqdar's or powerful land-holder's engagement 
for the rewnue during tilt' Nawabi for fiscal purposes aud for 
the sake of lwotection against the Revenue Officers or ('on
tractbrs or against neighbouring Taluqdars or land-holders. 

Soon after the Governor-General's letter of 30th Sep
tember 1864, the question arose' whether if the under-pro
prietor had held the lease of the whole village from tht' 
Taluqdar at any time within the period of limitation he was 
entitled to be depreed a sub-settlement. The l\lorarJ..hera 
case (Daljit Singh and others Vel'Sn8 Mahesh Bakhsh Singh) 
raised this question. The Court of first instance there found 
that the olaimants were the hereditary zemindars of the· 
village, had held leases from the Taluqdar within the period 
of limitation aud had engaged direct with the Chakladar 
when the village had been held klt,WI, but' dismissed their 
claim on the grollnd that they bad not held at a fixed rent. 
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The Spttlem'ent Commis!lioner, Mr. Charles Currie, upheld 
this decision on the ground that "ther6 was not even a 
" terminable lease allowed to run 011 without renewal, for a 
.. regular lease ~a8 not given '.until one crop had been cut 
" and the prospJcts of the next ascertained." The Financial 
CommisMioner, Mr. Davies, on the 26th November 1864, 
re\'erscd these decisions holding t.hat .. the main point, 
'1 namely, that the appellants are the hereditary zamind_~rs, 
CI bping fully established, it follows that if they have held a 
" lease of any sort within the term of limitation, they- are 
.. entitled to a sub-settlement under the Britlsh Administra
" tion ; " that it was such 8 tenure that the Government letter, 
19th October 1859, § 5, contemplated and that "Wherever 
c. the zamindari right is clearly established, and the fact of the 
" zamindars having held a lease under the taluqdar within the • 
I, period of limitation, the Financial Commissioner considers 
" that he is bound, not merely by the common law and usage 
I' of the country, but also by the terms of the letter above 
I, quoted, to admit the claim to a sull-settlement "«(£). 

It, was objected by the Taluqdars that this decision 
infringed the further stipulation which they had mad~ that 
.. temporary leases be not confoun.ded with under-tenancies 
carrying a complete right of property," ,and ~1l-. Davit's 
though holding that" a l)(tH.x£ lease held by under-proprietors 
do"es constitute a tenancy carrying a complete right of 
property," and that the holder of such 8 Jease during the 
Nawabi for a single year would be entitled, political restric
tions apart, to a ~ub-settlement, yet thought it highly 
probable that Huch stipulation was intended by the Taluqdars 
to prott'ct them against this construction, and' that they 
were therefure entitled under it to resist its application, 
except as n'gards such leases as were in force in 1855, ,He 

---------------------------------------------~ 
la} O. P., Cal., 1867, p. 739. 
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. .. . 
further stated" that he bad hitherto construffi' the word 
, temporary' as 'the oonverse of pakla(,," But Mr. I?avies 
adopted the explanation of the terms k((ch,/w .and p((/.:h(, 

under the King's. rule giyen by Captlin l\1acAndrew 
which was as follows :-" We find a ma! who does not 

"collect the rents sometimes holding IHLcka, and we find 
-" the old zemindar collecting the rents while the "il!age 

" is lw(cha. In this latter case he is acting at; collectur 
"tor the Chucklad~r, who, if he. is the old zemindar, 
" would probably give him a Nankar, allowance; and, if he 
,. is uot, he would either get land at ~ low rent or, soine 
" allowance under the name of C/wkree; but the real differ~ 
II enee is the right to the profit or liability for the lo~s as 

" the collections exceed or fall short of the kuboolyat filed 
" at the commencement of the year. If that pertain to the 
.. zemindar he is said to hold 'pncl.xt' even' though 'lu.' 
" may be quite out of rent oollecting possession and the 

" talookdar or Chucklarlar's own lServants collecting' in the 
" village, if it does not pertain to him he is 811id to hold 
" l .. nfclirt "(a). This meaning of the terms "'tfchl! and 
p«l,;"~t was that approved by the general con~ensus of 

opinion after full enquiry w:-s made into the subject at the 
instance of Mr. Davies (b). .. 

On this Mr. Irwin remarks: ' There is only one postlible 
J "l'onverse to pakka as above defined and that is kaeheha, and 

" it is of coUrse clear that a 1'ul.-I.-u lease may bl', and in ninety. 

" nine ca~es out or'a hundred act~ally was' temporary:, Every 
" lease, indeed so long as it la~ts is l'akk(t, anrl only ('eases to, 
'i be so on being cancelled, s,uch a thing as a l .. ac7u:/tg Jease is 

'I a contradiction in terms "ee). But the principle by which, 

• (a) O. P., VaL, 1865, p. 5:11, § 48; Irwin; pp, 2i9·280; R-ti Burdi 
8pttlement Report Glossary, p. x. , 

(6) O. P., Cal., 1867, PI', 723.i~7. 
,(c) Irwin, p, 280, 
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Mr. Davies llad bet'u guided wa~, in his own words, t~at 
" though tile merf' holding of a temporary lease was not suffi· 
., dent pro(,e of inu'rmediate proprietorship, yet that if this 

Ir main point ofVamiudari ten.ure wer~ clearly proved, the 
" holding oC a temporary lellse under the Taluqdar within the 
.. twt'h'e ypars l(Jutthl qualify an under-proprietor for a decree 
.. of sub-settlement but would not so qualify a JUere thel"adar, 
" or farmer, without any under-proprietary right." Hd still 
bdd that, as a matter of law, Settlement Officers were bou'nd • 
to dpl'ree sub, ~ettlernel1ts, wherever personspr,oved t" be 
und!'r-proprit'tors could show that they had' held a village 
l",l.h, from the' Taluqdar during the period of liUlitalhm. 
Bnt as the question \\'8S complicated by the conditions uuder 
whieh tLe Talu(ldars bad agreed to the extension of the 
period of limitation, be requested in bis letter to the Chief 
Commissionf'r, dated 10th June 1865, that his II views 8hould 
be authoritatively affirmed 01' corrected:' 'fhe Chief Com-' 
missioner, "r. Wingfield, considered that there was a well 
marked di6tinction between the -right' to sub-settlement -. 
founded on usage and prescrip~ion, and claims based on 
mere temporary casual leases, and that " some contiDW'nce 
,; £If pos~ession not by any meaDS necessarily uninterrupted, 
I, a bIJ'lla fide lease, giving the management of the village 
It laud, is necessary to establish the pnl.:htadari right (i.e., 
II thl" right to bold paHu) and a title to sub-settleml"nt." 
lIe I;tated that the Taluqdars did intend the stipulation above 

adverted to,' to protect them against claims t.o sub-settlement 

£If the kind which Mr. Davies thought himself bound ir;l law 
to dE'cree. Mr. Davie!; then thought that ~e had attacbed 
undue weight to the stiplllatiol1, and that it was not infringed 
by a sub-settlement if the under-proprietor had contracted 
for the revenue for anyone year during t.be period of 
limita.tion. 

20 
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Then had. zamindars whose villages had been incorpor-

ated in 8 taluqao a right to engage for the revenue of them 

under native rule? Mr. Davie~ maintained that they had; 

Mr. Wingfield that tpey had or had not a(':~ording to th·e 

circumstance" attending the incorporat.ion of the village in 
the taluqa; Colonel Mac Andrew that t.hey had not, their .sir 
and nanlwr lanos being the measure of their rights; Mr. 
Carnegy, that sometimes they had not. but that in other 

cases they had and '. could Ew~n withflraw their village 

altogether from a taluqa, and tbemselves engage for it direct 

with Governme'nt or include it. in the rent-roll on similar 

terms of some other ~state ", a). 

The position was clearly put by M1'. Davies when he 
said, "The truth is there was neither settlement nor sub

" settlement in the Nawabi. As proprietor, a zamindar had a 

" right to contract for the re\"enue of his village, but he might 

I' decline without loss of proprietorship. In the Nawabi the . 
II contract was not sought after, now it is. We cannot depri ve 

" proprietors of the right of contracting for the revenue wit,h

II out breadl of the conditions of the Sunnuds. This pl'i vilege 

•• is inherent in the proprietorship of land in India. The 

" Taluqdal' has now obtRineJ the right to pay to Government 

,. the revenue of all villages in bi~ taluqa.; but as the rights of 

" the under-proprit'tOl's are resel'vpd that ldlich they formerly 

" enjoyed of contracting for the revenue of tllf'ir own villages 
" remains to them "( lJ). 

[143J The question of under-proprietaJ'y right:-; generally ano 

u' 

of sub-settlement in particular was thus in 1865, one upon 

which the vlewH of the highest authorities in Oudh were, 

notwithstanding the agreement of the TaJuqdars regarding 

(a) Irwin, PI'. 28l-2. 
<,)) Quoted Irwin, p. 284. 
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the extension of the period of limitation for ~laim8 regai.'d
ingthem, in conflict on material points. The Chief Com
missioner, Mr. Wingfield, had in May 1864 declined to carry 
out the views o~ the Governor:General. Lord Lawrence in 
regard to Rights of Occupancy in Oudh taluqas ,(a); though 
he did subsequently eudeavour to induce the Taluqrlars' to 
agree to limited proposal:.; reg~rding this class of rights. 
His eff.Jrt.s in this behalf failed on 14th March 1800, and a 
day or two later ~lr. Wingfield left the Province and ~ir 

" John (theu :\1r.) Strachey succeeded to the Uhief Compis-
sionership (b). NIr. Strachey at. once took 'Up both these 
difficult questions, and on the 9th. June H~66' wrote to the 
Hon'ble Mr. Grey, stating his belief that the important 
question of Rights of Occupancy might be more easily dis
posed of if the question of sub-settlements which the Taluq
dars considered to be closel,Y connected with that of Rights • 
of Occupancy were brought to a conclusion at the same 
time, and that by taking them up together an arrangement 
might be arrived at satisfactory both to the Government and 
the Talnqdars. Having received the requisite authority 
Mr. Strachey drew up plans for the settlement of both 
q'Jestiolls in concert with the Financial Commissioner Mr. 
DaVies, Colonel Harrow, Maun Singh and otberprincipal 
'l':luqd/irs, and with the permission of His Excellency the 
Governor-Ueneral went to ~iJUlaJ a()companied by Mann 
Singh and two other 'l'aluqdars, Chowdri Nawah Ali Khan 
.Bahadur and 1'ajummul Hossain Khau, wHh the view of 
'removing by personal explanation any difficulties that might 

remain. Having discussed the questions fully with His [1441 
Excellency, Mr ~tracltey submitted the terms arrived at, 
and generally known as "The Oudh Compromise," for the 

(a) O. P. t62), 1865, pp. 16i-lG6. 

(h) Irwin, pp. 289-290. 
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ordt'rs of Gove"rnment in his letter, dated Simla; 20th August 
18'16 (n'. The terms consisted of two sets of mIl'S, those 
relating to sllb-settlemf'lnts and a second SE't relating to 
Right. of Occupancy. The "consent of the Falllq1lars to the 
latter wa~ made dependent on sanction being accorded to the 
former (b). 

01. the 24th August 1866, the GovernOl'-General in 

Cpuncil accorded his sanction to the arrangement, consider
ing that the terms were as libefal as could be eX(Ject~d 
under the circ';1mstances (c), and the rules together with the 
correRpondence regarding them were published in the 
Gazette of India, 1st September 1866. 

In his letter of 20th August, Mr. Htrachey hlVi stated 
that the t'inancial Commissioner, \lr. Davies, considl'l'eu 
that legislation was neCE'ssary to provide for the legal validity 
of some of the measures relati ng to sub-:settlements (d), and 
the Chief Commissioner, 1\1r. Strachey, subsequently expressed 
his concurrence in this view (e), aud doubts were felt whe-. . 
ther the Financial Commissioner's view was 1I0t right '1'0 

put the matter beyond douM· the Hon'ble Mr. Muir prepared 
a Bill to give the portion of the Rules relating to under
proprietary rights the fOrce of law, a~d obtained leave to 

e 
introduce it on luth October 1866 (/). 

In the Statl'mE'nt of Objects and l:easons, dated 26th 
September 1866, Mr. Muir referred to thE' cOlrE'spondence 
published in tb~ supplement. to the Gazette of India of 1s~ 
SE'ptember as fully f'xplaining the circulllstances which bad 

(a I Suppt. Gaz of India., 1st Sept 1866, p. 3!J5 .. 
(b) Id., p. 386, and Appendix B to the letter of 20th August 1806. 
(0) Id., p. 394. 
(d) Id., p. 389. 
(e) Pro., 1866, p. 212 (Oovernor-Genl'ral). 
(fJ ]d., p. 208. 
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Il'd to the introduction of the Hill. HI' agai~ twi'ce refertf'd 
to that corrl~~pOn,df'llCe in the procef'dings rl'garding the Hill 

8S nplailling itll intt'ntion «(t). In moving for leave to intro

duct' the Bill, ~\r. M uir remar~ed in reference to its fOl'm 
.. liS the Chief Commissioner's rules embodied stipulations 
f' which formed a sort of compromise with the taluqdars on 
.. ('ertain dt'bated points, it had been det'med advisable to 

"retain thPID as a schedule to the Bill in the very words and 
f. in tile exact form in .which thf'y were concludf'd. But: it 
.f was really ill resped of only a limited portion of t11ese 

.. stipulations that nect'sRity for If'gislation e:fisted, In many 
II poinb t hI' rules simply enunciated the law as it was aclmow

"1t't1gl-'d by the Courts in Oudh." • • "There were, in fact 
"pt'rhaps, only two oC the rules, the 3rd and 8th, which reo 
., quirl-'d If'gislation to mali:e thf'm binding on the Courts" (b) 

Having obtained If'ave to iutroduce his Bill, Mr, ~luil 

Ulc"'ed to suspend the Rules for the conduct of business thai 

tht' Bill might pass at once. To this ·coul'se the Hon'blt 

1\1J". Riddt'll strongly objt'oted, thou~h he subsequently with, 

orew his objection, and after ~t'rtain verbal amendment! 
moved by' the Hon'ble Mr. Maine the Bill passed fa ACI 

xxn of 1866 tc) . 
• 

It waR not long before I\Ir. Riddell's objection to thE 
ha~ty pa.~~ing of the Bill was justified, for on his return t( 
Oudb, til" ChiefCommiR~ioner :\Jr:Strachey considering thai 
" it had not heen' foreseen either by himself or by the taluq. 

" dars that the very fules drawn up by bini would subsequentlJ 

" witltout any alteration be passed into law in their original 

" form, and tllat if it had heen 80l1le defects and obscurities 01 

(a J l'ro. 1866, pp. 205·208. 
(b) Id., pp.205-206. 

Ie) Id., pp,208-214. 
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"~)rpre8si~n which were not noticed at the time' might have 
"be~n removed,- felt it e~dential that they should be 
.. explained." 

He ther~fore called a cOQferenctl of offic~rs of ~xpel'iellce 
in settlement matters to ascertain what parts of the rules 
were likely to. present difficulties in practine, and after 
receiving valuable notes from them indited a minute embody
in~ the "iews of the members of the conference to show the 
meaning and intent with which th::- rules were originally 
drawn up by hims~l£ (a), The Financial Commissiou~r then 
issued his Sub-settlement Cir~ular No 12 of 1867, directing 
officers subordinate to him to keep constantly in view ~lr. 

St.rachey's lett .. r of 20th August, and the Governmt'nt of 
India letter of 24th Augnst 186:i, and this minu,te of Mr . 

. Strach .. y of 7th January 1867, in dealing with cases under 
the nt'w Act (b). An altogetht'r extraordinary piece of It'gis
lation this; as great a curiosity as any to be fouud in the 
India Statute Book, and assurt'dly 8S curious a method for 
jt~ intt'rprt'tation I • 

The act howevt'r is so difficult to conskue into a certain, 
rntiOtlal and altogether consistent meaning, that in comlllt'nt
ing upon the various prov~ions it contains, I shall find it 
necessary to refer to these sources to show how they wera 
understood at the time it passed, and Iiow it was agreed 
amongat those who had to apply.it that they would int~rpret 
its terms In doing 80 it will also be necessary to call atten
tion to certain err~rs in Mr. Strachey's minute, 

The Financial Commissioner followed up his Sub-settle
ment Circular to which reference has just been made by one 
known as the Hard Case ( ircular (c), by which he directed 

(a) Financial Commissioner's unrl"pealed Circular, pp. 3-t 
(b) u., p. 1. 
(e) Financial Commissioller's Book Circular No, IV of 18S7, 
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(hE' OhSE:'naDCe by the RE'vE:'nuE:' Courts of Ondh of the orders 
and ini'tructions contained in a letter of the.CIJiE'f Commis
sionE'r ~Ir, StracbE'Y to the Govt'rnment of India, datE'd 8th 
February 1867, "nd the rE:'ply tht'reto by the Government of 
India, elated 23rd March 1867 .• In Mr.'Strachey's lettE:'r it 
was ~taiE'd that though Act XXVI of 1866 provided for the 
grE'at majority of. case~ affecting the relative positions of the 
Talu'1i1ars and under-proprietors, some questions connE:'cted 
with under-proprietary rights remained which the rules M 
that Act did not tOUth. Heference was made to the qJird 

paragraph of tlle Go\'ernment letter of 10th 9~tobE'r, and thE' 
third parllgraph oC that of 19th October 1859, and to the 
clause in tbE' Sanads that tijl holoing und~r the Taluqdar 
.. shall be secured iu the POij8t'ssion of al\ the subordinate 
" lights they formert,y enjoyed," to the provision in the Record 
of Right8 Ciroular regarding these rights and to the Taluq

dau' agreement to the extension of the period of limitation 
confirmed h)' Act XVI of 1865, providing'" that no suit 
" relating to any under-tenure shall be debarred from a hear. 
I. ing, if the cause of action Ilball haie arisen on or after the 
II 13th February 18H." Mr, Strachey then added, "T~U8 
.. the words in tl.e Sanan 'subordinate rights formerly enjoyed' 

" came to mean, Bnd this is their mi'aning at the presE'nt time 

" subordinate rights t'njoyed at any time between the] 3th 
" February I8H and the 13th Ft'bruary 1~56." Whether this 
wa~ a l'orred reading of the proviso ·of the It'tters of 10th and 

lih,h October, Ilnd of the Sanans may be doubted, and to this 
I shall ngain rt'fer. Mr. ~tracht'y further after referring to 
tbe stipulation ofthe Taluqdars that claimants Lo subordinate 
rights should get .. only the most favourable terms they 

" enj yt'tl in anyone year siuce the incorporation of thE:'ir 
.. lands with tLe ta1uka," stated that" 8M the law ~ow stands' 

'. formel rights in the land which do not fulfil these condi. 
" tions" (that is ~f being subordinate rights enjoyed between 
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t~e two-dat:s) ,I c'annot be reco\·ered. There is onlj one 
" exception to this rule," 1·iz., that of mortgages redeemahle 
under Act XIII of 1866. !\Ir. Strachey thought that in 

consequence great t.llOugh upintentiooal injustice followed. 
He instanced the case of 8 person who held an estate as 

zamiQdar i~ iudf'pendt'nt right till ]854; when for ~omt. 
casual reason it was included in a taluqa, the original pro
prietor enjoying \lothing, not even sir or nan};~lr, and' who 
CQuid now' get nothing because he fould only get" the most 
favpurable terms he had enjoYf'd in any year since the 
inclusion of hfs estate in the taluqa" and since then he had 

enjoyed nothing. Had the estate been inclnded in the 
taluka before 1844, and the original proprietor bet'u in 
p08se8sion of under-proprietary rights between 18H and 

. 185~, they would have been maintained', bnt in the case put 
as the rights up to 1854 wert' full proprietary rights he 
could get nothing; the result being as'l'lr. !,fuir put it ,. the 

latf'l' the incorporation (of the estate itithe taluka) and the 
stronger the right thee more restricted is the period of 
limitation. In short the privilege of limitation varies 
iniersely with the strength and freshness of the title." A 
further caBe put by Mr. Strachey was where the estate had 
been included in 8 talnqaObut at 110 time witllin the per.iod 
of twelve years, precE'ding annexation in the possesgion of thE' 
Taluqdar but or the> original proprietors. HerE' again he coulfl 

gtt nothing for he held nothing under the Taluqdar within 

the pE:>riod of limitation, and he was in a worse position for 

having recoverpd and maintainpd indept'nnent posspssion 

throughout that ,period. 

Mr. ~tl'achey, with the> vielv of providing 8 remedy for 

~u('.h cases as these, in\'ited the Taluqdars to take up the 

whoie qupstion ill communiol\tion with Colonel Barrow, 



IS'TRO.] RGRORDINATE RIGHTS IN TALUQAS. 

Officiating Chief Commi~8ioner, and aCter full consideration 
they made the following proposals :-

" I. - Th('re. are four classes in which in consequenoe of 
" till'! SanadR or other engagemEtnts entered into hy the Gov
"ernment with the Talukdar, the former proprietors .cannot 
,. now obtain either proprietary or 8ubordinate rights to 

.. whit·h they might otherwise ha\'e been entitled:-

"I"t·-Calle~ in which villageR which had never befr,t 
" inclut\ed inthe Taluka teCore annexation were hy some means 
0' entert>d in the kahuliat of the Talukdar for the Summary 
.. Settlement of 1858-59, in accordance with wbich the 

0' Sunad of the Talukdar has been granterl. Those caseR are 

"exc\udt>d from this class in which 8uch villages were 
.. conferrt'd upon the Talukdar by the British Government 
.. in consideration of Ilervices rendert>d. 

"2nrl.-Cases in wbich villages were entered in the 

" kabuliat of the talulular at the Summary Settlement of 
" 1858-59, which, although inclu.ded in the Taluka before the 
., 13th February 1844, were never in p~s8ession oCthe Talukdar 
" within the J 2 y('ars preceding the annexation of the fro .. 
" vince, but in which the former proprietors held pos~essioll 
0' within that period . . 

.. 31Yl.-Cases in which villages came into a taluka for 
.. the first time in 1850, or subsequently to that year, and in· 

.. which the former proprietor not havi~g held under the 
"Talukdar before annexation, or, not hl\~ing held for the 
" period required by any existing rules, cannot now ohtain 

"proprietary or subordinate rights; provided that the pm

" prietary title of thA Talukdaf was not obtained by purchl\se, 
.. mortgage, or royal grant. 

"4th.-All other casaK of hardship not inoluded iii the 

.' above three c1aw,es. 
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o " JI.-":'In ~1l cases coming into any of the above classes 
" the Settlement.Officer will make a miuute enquiry into the 
"original proprietary title of the claimant, and into the 
" circumstances nnder which the village was included in 
" the Taluka.. He will enquire into the amount~ of 108s and 
"hardship actually suffered, and, if he considers that some 
,. compensation ought to be made to the former proprietor, 

" he will makt\ a full report, throngh the usual rhannel, to 
" \:.he Financial Commissioner, sta,~ing the nature of the 
., m!!asures which he recommends. . 

"III.,-In the first class of cases described ahove, it wil) 
•• he competent to the Financial Commis~ioner to award to 
I, .the former proprietor such share of the gross rental cf the 
"villagE", not exceeding twenty-five per cent. and ~ot less 
"than ten per cent. as he may consider the cireumstancell 
I, of the case to require. 

" IV.--Io the second and third cJas~e~ of cases desrrib{'d 
I' above the same procedure will be followed which has Leetl 
'0 prescribed in the last 'preceding clause of these propo~itions 
"except that the shal'e of the gros!'! rental which may be 

(, 

" awarded to the former propri-etor will not in any case 
.e exceed ten pE"r cent. 

"V.-In the fourth class of cases descrihed aho\'e, the 
" Fiuancial Commissioner will endeavour, ill communica
,. tion with the Taluqdar, to apply a suitable remedy in the 
"manner conteniplated in para. 11 of the orders of thE" 
"Government of India, No. 307, dated 24th August 1866. 
'.' If the Fina,lcial Commis~ioner should be unable to makE" 
"any arrangement which he considers satisfactory, he will 
': report the circumstanceR to the Chit'f Commissioner • 

.. VI.-In all cases in which compensation may be 
., awardf'd undt'r tiaE"se rnle~, it will he given in the form of ,<1'1'" 
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• • ' land, If IIllch lanu be awarded under Clautie 111 of theRA 
.. "rop~siiions, it will r,,~t with the Finane·ial Commissioner 
.. to udermillt', whether it shall be given rent-free, or whether 
.. an increaspu amount of land liable to the payment of the 
.. GOI'ernuli'nl Revenue tlhaH- be given, If such land be 

"awarut'u under. Clause ~V, it will be optional with the 
.. '1'alll).;.lar to deu'rmine whether the land shall be rent-free, 
" or liable to the payment of the Govern~ent Revenue, III 
., all Huch cast's it will, liIowever, be remembered that it· is 

.. the wish of the Government that, whenever it can be so 
"arranged, rent-free land b" commuted for an increased. 
.. afIlOllllt of land liable to the pAyment of the Govt'rnment 
.. Revenut'. 

I' VII.-The Finandal Commissioner will determine in 
.. nil cases in which compensation is awarded 'under these 

." rules what portion of the village expenses shall be borne by 
.. the, Talukdar and by the undt'r-proprietor reRpectively . 

.. VII~,-~othing in these proijositions is intended to 
.. a1'p1y to any cast'~ in which memberli of thE' families' of 
,. Talllkdarli have bet'n debarred by the Sanar1s or <¥oher 
" engagements entered into by the British Governmt'nt, 
.. .rrom the re(,o\'ery of IShares or o"ther interests ia Talukas to 
,. which they might otherwise have been entitled." 

1\1r. Stradley thought that these terms afforded 8 suffi

cient rl'Uledy in most cases, and that the C~ief Commissioner 

~hould be authorized to bring to the notice oCt he Government 
any cases in which it might appear t~' him' that further 
compensation ~hould be made in order that the Government" 

might also liplp in affording relief to those whom it bas 

injured. 

The Governor-General in Council hy the Secretary's 
I('tter No. IC4 of 23rd March "]867 j to the, Chief Comffiis-
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eioner, approved.{§ 8) of the rulcs suggested by the l'aluq
dars; and further directed:-" Whenever cases are fount! in . 
" which the just claims of the former proprie~or8 are not 
,e redressed o~ are redressed tiut in a manife;stly inadequate 
" degree, by the rules now approved, it will be your duty and 
" that of the .!"iuancial Commissioner and of the Settlement 
" Officers generally. to suggest a just m.easure of recompense. 
" For example, claims under the lst class may be imagined 
I, of such strength, as to be fairly m~t by nothing short of a 
.. subordinatef;lettlement or the whole village. And in 
.. discharging any equitable claims of this Dature, the Gov

.. ernment will hold itself liable, if necessary, to provide 
" the means fOl' all possible reparation of the 1088 of rights 
If arit!ing out of its own oversights or the mistakes of it:! 

" officers "lIt) • 

. Hut sub-settlement though the fair redress in the casell 
referred to could not be granted in cases not coming within 
the providions of Act XXVI of 1866. It will be observed 

that the rules thus sanctioned do not make specia 
men~ion of the case of an under-proprietary right carved by 
8 Taluqdar out of his estate. This, however, was to be main
tained, if of a certain date U'uder the provision of the second 

paragraph of the Record of Rights Circular(u). • 

In l)l'actice too, as we have seen, the Courts had, ante
rior to the agreement of the Taluqdars extending the period 
of limitation, treated many of the cases specified in the rult's 
8S covered by the provisions for the recognitiol) of under
proprietary rights by extending the term under-proprietor 
so as to include those who .were not strictly so. • 

. It may at lea~t be doubted whether if the terms of Lord 
Canning's letters of lOth and 19th October 1859, and of the 

(a) Jo'iuaucial Commis,ioutlr's UW'tlpealed Circulars, pp. 14-33. 
(6) 4 tit! ,po 129, 
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proviso iu the Sauads for the protection or rights in talu(las 
bad been lJroperly con8idered, it would have been thoug'ht 
n .. oe~8ary to wake any fuoh speoial arrangement for the 
disposal of Hard Cases, and whather the-rights of all partie;; 
could not have been secured them uuder the pro~ision made 
by Lord Canning without any consent on thp. part of the 
Taluqnan or any resort whatever to tbem, and without any 
abandonmeut of a previolls voliey or breach of faith with t~e 
Taluqdars. For consider? by the letter of 10th October every 
Taluqdar, with whom the Summary SeWern.ent of 1858-59 
had been made, waij dedllred thereby to have acquired a per
manent hereditary and transferable proprietary right in the 
talufla for whieh he had engaged, together with the perpetual 
privilege of engaging for the Government Revenue thereof; 
but by paragraph 3 that right was "conceded subjeot to any 
,. mea~ure which the Government may think proper to' take 
'; for the purpose of proteoting the inferior zemindar;; and 
" village occupants from f'xtortion and' of upholding their 
" rights in the 80il in 8ubordinatwn to the Taluqdars." 
ThiK provi~ion 8eems cl~arly wide enough to COVf'r the' cases 
in the Hard Cases Circular. The expression II inferior" 

,(which may be paraphrllsed "les~ important" as properly as 
... ubordinate t') and .. upholding their rights in the soil iu 
subordin~tion to the Taluqdars," do not necess9.rily or, by a 
naturall't'ading mean that the righ.ts to be upheld must pre
viou~ly have been held in subordinatinn to the Taluqdar, but 
they ha\'e reference to the earlier part' of the letter by which 
the proprietary right had been, conferred on the Taluqdat, 
80 that any rights maintained must be held in subordination 
to him whlltever their previous character had been. After 

thiN declaration of the lOth October of the finality of th~ 
Summary Settlement, pl'fsons ot,her tban the Taluqdar hav

ing any rightH in a taluqa were nece~sarily " pE'rsons holdiug 
an interest in the land under the 1'aluqdars II whether they 
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ll;d prpviously held indppendently of the 'faluqdar and ill 
proprietary riglrt or in subordination to him. And when it 
wa~ said in the ldter of 19th October that :;u.;h persolls 

would" bl' secured i,n the pos~ession of the subordinate rights 

which they have heretofore enjoyed," such language might 
without doing violpnce to it be taken to cover right3 not 
hpld under the Taluqdar previously to the Summary 8ettlp, 

llIeut of IS58-59, for rigLbl prt'viously indt'p::mdent had, in 

l'\~nsequpnce of the declaration 0' 10th October, bt'come 
slIl.Jrdinatt', and -Government was no longt'r in a positiull 
to say tha' such holders were to be "securt'd in the po,,~t's

~ion of the rights which they have heretofore enjoyed" for 
tllat would have been inconsistent witb. the proprietary 
right being spcured to the Taluqdar, Aud though it may 

fairly bt' :said that the 4th paragmph of the lettt'r of 19th 
October cats down the meaning of the expression so.as to 

make it rt'£er only to intermediate interest previously ht>ld 
as such under tht' '1'aluqdar, it may with equal fairness be 
said that this has referellce to the nature of the holdin~ at the 
time -of the enquiry at the Hegular Settlement,' when all 

_ SUl·1. persons would have held an interest in the Noil inter
-llWlliate uetween the ryot aud the Taluqdar frolU the lOth 

October 18.,)9; again, that the language of the 5th val~i1~ 
graph of the letter is further not only wide t'nough to CLIver 
:,:uch oa~I'S, but that the t'xpression "the former rights as, 

" tho,;e existed in 185.1, of other persons whose eonnexion with 
" the /Soil is in lJI~ny easell more intimate taan their own 'J 
(;..1' , the Talu'jdarll) is 'more clearly api,licable to the eatie 
of those who hau he~J altogether illLlependentiy' of the 
Tulllqdar than to that of those who during a period of years 
bad held in subordination to the Taluqdars; that such wa! 

the effect given by the Oudh Settlement Courts to the 111'0-

vh.ion prior to the eonllent of the Taluljliar:l to the extellsion 

of the p'l'riod of limitation, and lastly, as I will ~1J\lnetliRtp~y 
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• ~how, the vl'ry Htipulation of the Taluqdars, to' wLich ~I r. 
Htrachey refl'rred, recognized this reading ot the prodsion. 

Again in reference to the clause in the ~anads, those 
whll Ilad not prpviously held under the Tl1luqda~ did ~o when 
the,e were grantt'd, whatever may have been the charaoter 
of the prpvioll~ holding, for the rights formerly enjoyed 

wlll"re these were proprietary rightH could not be secured 

tilt-ill, t!iese !iaving been previously ~ecured to the TaluqdMr, 
so that their right conld'bnly be rt-oognized in subordination 
to him. • 

Nn great violt'Dl'e then would have beeu done to th~ 
langllnge of thl'Re pro\'isions by holding that they amounted 
to a re~er\"ation by Government of i~ right to take any 

Dwasures it chose for the protection of those whose cases came 
\\ithip the classes dealt with by the Hard Case Circular. . 

TlaiH brings me to the stipulation of the TnlnCJrlar~ that 

tl,e I'xtel1~ion of" the term of limitation for thp hparing of 

f, ~nhordinalp rights to 12 years compilted back from the date 

If of t he Summary Settlement in 18.58-59," ~hould he "s~hject 
.. IIlway~ to thl' oondition that full propriet.ary right.s are not 

fl t1lt.reby revisl'd. That is to SAY thAt whl're the \·illage-s hAVE" 
"''b.-en annexed to the tAlooka within 12 yeArs, thE.' persons 
" Ill'ho wpre in full proprietary po~seR8ion will not be entitled 
" to recover t·llfl t'quivalt'nt of their forffiE'r right~, l'i-;., It 8\lb

" ~ptt1ement at fh'e per cent. upon the Govfrmnent ot'mand, 
II but only to the most f.lVourable terms they enjoyed in allY 

If one Jfar since the incorporation of the-ir lands with the 
ff tnlooka"(I/). Full proprietary rights could not be decrE'ed 

in the face of the declaration of the 10th Octobpr. The date of 

the Sutnmary SE'ttlt'lnE't'tt of 185~-59 must, one would think; 

IH\\'e n1eal1t either lOth October 1859, wllE'n its finality waq 

(II) O. 1', 6:? It"G:i, p. 16G. 
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de\')laren or tile mirldle of the same year when that settle
ment was conclusled, else there would be varying periods of 
limitation dependent upon such fortuitous circumstances as 
the rate at which settlement operations were carried on in 
different districts o( the Pro\~ince. Then, if that be so, the 
inclusion in the taluqa would be " within the 12 yearR "refer
rl'd to in the ~tipulation if carried out at the last moment 
those Summary Settlement operations were in progreR~, an(l 
the act of inclusion might be the taking in that settll'ment 

of t.hp. Taluqdar's engagement for LIle lanrl in qUl'stion, and 
the pl'rson~, who were until the inclusion in full proprietary 
pos~l'ssion, wpre rl'cognized iii the stipulation as entitled to 
some rights whh:h the mere incl\lsion in the taluqa ,,'as to bl'l 
lipId not to have destroyed, but the mt'asure of which wa~ 
not to be 8ub-Rettleml'nt at .5 per cent., but the most fayour~ 
able tt'rms I'njoyed in anyone yt'ar since the incorpo.ration 
of the lands with the taluqa. I have already pointed out t~e 
inconsistent if not oontradictory oharacter of the stipulation 

and this !'url'ly entitles us to a certain latitude in reading 
it, and we may take it that in the worst class of cnses such as 
those above referred to "the mo.lt favonrable terml! t'njoyed 
.. i~ anyone year lIince the incorporlltion of the lauds wit h thl" 
.. blluqa" would ba those pl'dscribing the rights of ex-proprie
tors out of· pOfl~es~ion tl) regain possession not of a f~ll 
proprietary but, of an untler-proprietllry right. It if! idle to 
IlUppOile tllat the clause was thus worded by the Tl\luqdars to 
f'xclude such rights by 1\ sicte wind or that if that harl been 
their ul1derstood intt'ntion Sir Charles Wingfield would have 
advance(l and supported th€'ir proposition. • 

The Government not having taken such action, a~ it 
appar€'ntiy might have done, for ~he prote9tion of tho~e 
whose rights hrought them within th€' classf's of l'ases 
~p€'cifierl in the }{Ilrd Case Circular, without the consl'nt of 
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, > 
or resort to the Tal uqdars, and the Governor-General in Council 
llaving ~au('tioned the proposals of the Taltlqdars in regard 
to thein the rules of the circular represent the measure of 
tile rights secured to such u-proJ)rietors,. 

Vnller-proprietary rights in Oudh are then :-

I.-Such as entitle to sub-settlement. according to the 
rules of Act XXVI of 1866. 

n.-Such as entitle the under-proprietor to the recog
nition or a proprietary right in.the .Bi?' or na;d.:ar lands of 
wIdell he bas held possession during limitation, under tbe· 
fir:;t clause of the second rule of that Act and uuder the 
Circular Orders in force in Oudh under the Indian Council's. 
Act, 18G1. 

III.-~uch as entitle the under-proprietor or ex-proprie
tor to lIiT' or 1I1.11£I.·I!T' !.tniis to the extent provided by the. 
rules of the Haru Case Circular. 

And here it must be remarked that any under-propr~. 
tary right being shown, and 'the. further conditions of the 
rult~s of Allt XXVI of 1 866 bein~ fulfilled, the holder of 
'8uefll'ight is entitled to a sub-settlement, notwithstanding 
1\11'. Strachey's statement «t) that" nothing in the rules was 
" inteprled to appl,1 to Births or Shankalaps of any description, 
"l1or to claims to groves, habitations, ta1'1ks, waste land, 
"mallorial dues, etc." 

I llOW proceed to specify some of the most important 
under-proprietary tenure~ ascertained during the Rettlement~, 
op(·ration~ to Lave existed in the Province, or in the case of 
sub-settlement right, introduced at the settlement. 

(a) }'inanciul Commissioner's t:nrepealutl Circulars, p. 6, § 6. 

22 
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SECTION 11.- SUB-SE·CTLE:MENT. 

Of this not' much more need be said. It has been 
pointed out that this tenure is a creature of British rule (0) 

adapted from the revenue "SJstem of the North \Yestern 
PrO\·ince~. . It is an under-p;oprietary right in 8 village, 
hamlet or chak, subject to 8 rent proportional to the GOYern
ment Revenue or t.o the profits, being variable and to he 
determined nnder the rules of the Sub-settlement Act XXVI 
of 1866. The right was establish( d to combine certainty 
of'tenure und~r English rule with the status of 8 former 
proprietor or under-proprietor holding a pakka lease of a 
,"illage, bamlet, or chak under a Taluqdar, that is, 8 lease by 
which the under-proprietor was entitled to the profits and 
liable to the loss according as the gross income exceeded or 
fell short of the amount agreed upon iu the lease. Colonel 
J\IacAndrew says (1/) that Sub-settlement is always founded 
upon former full proprietary right. But this is an error 
arising probably from too readily accepting Mr. Currie's 
definition of under-preprietary right (if definition of under
proprietary right that caD be called which merely states 
one distinctive feature of one class of under-proprietary 
rights as 1\1r. Currie hiI,uself, after attempting the defini
tion, forthwith proceeded to show) (e), vi:;., that "«he' 
" fundamental baRis of an under-proprietary tenure is that it 
.. is beld by virtue of 8 former proprietary right" rd). 

The latter "portion of the second rule of the Sub-settle
ment Act bas not been considered to restrict the right to 
Sub-settlement in the manner· Colonel MacAndrew asserts 
that it is restricted. So Birts (as to which see po~t) wbieh 

(a) !line. 26; Rai Bareli Settl"lDont Report, § IG7, 1'. Gl. 
Ib) Mac. pp. 25-213; Rai Bareli Settlement Ht'port, GI(\S8I\ry, p. :\oi •. 
(e) Seltlelrtlnt Ht'port, IllG2-:l ; O. 1'., 1.::.1., I~, 1'. 365. § 75. 
(d) l<l. 
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are under-proprietary e~tates carved out oof larger estates 
have been recognized by the Judioial CommiUee as entitling 
to a Sub-settlement under the rules (tt) notwithstanding 
Mr. Strachey's assertion that the rules were not .intended to 
apply to them (b), and the de~ision u"nder tQe rules are 
in accordance with what "a~ the previous praotioe in 
Ouuh (,,), 

The holding of the uuder-proprietor entitled under the 
rules to a Sub-8ettlemen~being called in the Nawabi a p!tk1.:a 
lease gave rise to this description of tenure being oalled 
under British rule 1l1Lkldnd{(ori, a name un1mown in the 
Nawabi and an invention of the Settlement Courts (d ). 

SECTION Ur.-DIDARI OR DIUDARI. 

The tenure Didari or Dihdari (Dih a village, Dm'one who 
has) is thus desoribed by Colonel MacAndrew :-" Didari is a 
,; ol'rtain amount of land rent-free and has always, I believe, 
" its origin in former proprietorship. When prtlssed by 0 the 
", Nazims under the later native rule,. the proprietors often 
" found they could not get 011, and voluntarily sought the 
II proteotion of some neighbouring talukdar, who then ~ok [ 1591 
II the management of the estat~ and whatever profit be 

. "' .. ould get out of it, and the smaller and former proprietor 
"took 8 pieoe of land varying aooording to the prol?el·ty he 
I' made over. ·This was rent-free for ever, as the rest of the 

" estate was chargeable with the revenue ueon. this portion 

(/I) See Sir Drig Bija.i Singh v. U'ma.npa.l Singh, et a.l. L, R, V, 
I. A., 225 (XXIV) ; Sir Drig Bija.i Singh II. Gopa.l Datt Pllnday, L. R. 
nI, I. A., 17; I. L. R. V, Ca.I., 281 (XXX); Ra.ja.h Kisheu Datt Ram 11. 

Raja.h lfuwt:u: Ali Kba.n, L. R, VI, I. A., U5; I. L. R V, Cal., 198 
(XXXI) 

(6) F. C. Cir. 12 uf 1867; Unrepea.led Cir:, p. 6, § 6. 
(C) O. P., CIll., J865, p. 365, S 75, Fa.iza.ba.d Settlement Report; 

O. G.I., 439. 
(d) Fllizilbad SettJewOent Report, ira loco; O. G. I., 439. 
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" ~nd in Eastern Oudh the tenure is called Didari. It is 
I, more commonly known by that name in Faizabad, Sultan

"pur and Gonda" (it). • 

But thi~ must 6e taken with some qualification, as the 
tenurE:' existed whl'l'e the transfer was not voluntary and a 
low rl'nt came in course of time to be assl'ssed upon some at 
least of Rueh holdings. The best description of the tenure 
thut I have met with is that given in the Faizabad Settle
ment Heport. It is there stated (b(:-" When property was 
"trOansferred \;oluntarily, or involuntarily, it was by no 

" means uncommon. though not nn im'ariable practice for 
. " the purchaser to assign Ii portion of the property in per
" petuity to the seller, for his subsi~tence," under the dl'sig
nation of Didari. " This might be done (I) by the assigning 
./ a t!hare equal to ~ ~ t. -1., or r\y of the propl'rty transfl'rred, 
., and land to that extent was then made over, which might 

" be one or more entire mauzas, or a smaller quantity of 
/1 land; or (2) by giving a certain amount of land at pleasure, 
"without any refel'en~e ~o specific share. These Didari 
.. tenures were generally conferred in writing (c), seldom 
"v;rbally. When 1\ whole village is held uuder this tenure, the 

" ~ub-proprietor invariablY' also enjoys all village privileges 
.. and dues and with these the proprietor has no concern wh~t
"ever; The same ill also t he case where ,tIle, sub-proprietor 

(a) Mac., p. 20. 

(b) Pages 79.80; O. G. J., ~39·HO. 
(e) In this the Report differs from Colollel Ml\cAridrew's accouut ; 

be says (p. 25) : .. I have obsen-ed, in the course of Illy own exr('rienc~. 
that where the under·tenure was tased on fOllller proprietary right, 
there was ge-ucrnlly no IIl\Dad or patta for it, and, if there was Ii pattll, 
it was g'i\"en to mlll'k a new arrangement, and not AS an arknowl~dg. 
lUent of former propriet'lry right. Such a document in the :'>a.wabi 
would have beAn scorned. But in the ense of Ii tenure /olivPt\ by the 
proprietor So written title was adJed though it might not always be 
forthcoming." '. 
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" Itol(l~ an £'utire and separate fraclional portion of a vill~ge 
" included in a single estate; but where th·ere are two frac
H tiollal porlion~ of any village included in an estate, one of 
"whieh is held as Didari al\d the ~her is not, it will 
" generally be found that in that case the, sub-tenure carries 
•• with it no village privileges or dues whatever. III the 
" cuurse of the judicial proceediugs where this tenure was 
.. found to extt'nd to the entire village or enlire fractional 

. . 
.. portion, the sub-settlement was of course decreed; where 
•• ~rnaller holdings were being cont ested, the decree· has 
"bl"en ba~ed on extracts of the field regist;r filed with the 
0' proceedings. It may be mentioned that at the outset, 
.. Didari grallt~ were always rent-free and the majority of 
.. these are still so, In some cases, however, a low quit-rent 
'. was sub~equentlJ assessed known by the name of ' bl.ll·l!Osti.' 
.• TbiR item is always found to be still considera'Jly below 
to the Governmeut demand. In this class of sub-ti'nures, 
" which 'were given in lieu of other superior rights, long 
" since absorbed, whether they be held rent-free or at low 
0' rak~, the superior holder has of course to make good 
.. the Government demand from his other property. Wt.ere 
.. the rent-free tenure t'llteilds to certaiu fields only, the 

• "uther village lands can be held responsible for the revenue 
" that should properly fall on the .rent-free portion, whether 
" tlie muLa! in which the mauza is situated be at some future 
•• period broken up or not. But where the rent-free tenure 
,. t'xt(·uds to a whole village or fractional p~rtioq of a village, 
" tltis will not be the case; and it was therefore rule4 by the 
., Fiuancial Commissioner" (Mr: Davies) "under date 25th 
"April 1865, No. 895, on a special reference from this 
" office, that a condition should be entered in the adminis: 
" tration paper, that if the 'Sad.r malguzar' should hereafter 

" fail in his revenue engagements, these must be al:cepted 
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/I on the ~suai terms by a Didari holder." The principle so 
laid down was cf-rried out by the Revenue authorities. 

SECTION IV.-SIR OR SEER • 

.. WHso!! (GIos. ad'vei-b.) says, Sir, or Seer which is 
"derived from a Sanskrit word meaning a plough, is the 
" Dame applied to the lands in a village which are cultivated' 
"by the hereditary proprietors or village zemindars them
/I ,elves as their own special share, either by their own 
"labourers and at their own cost, 8r by tenants at will, not 
" being let in Jease or farm: these lands were sometimes 
"allowed tp be held at a favourable assessment, or were 
" uuassessed so as to provide nankar or subsistence for the 
"proprietor" (a). • 

Of sir as found aud decreed in Oudh in under-pro
• prietary right there are two sorts :-

(1) The ex-proprietor's sir having its origin in former 
proprietary right; and 

(2) Sir created bj the act. of a proprietor who,ip8o 
facto, becomes the superior proprietor (b). 

<. If the land is cultivated by the hands of the sir holder 
(whether ex-prpprietor or from the first merely an under
proprietor), or by his hired servants using his bullocks and 
ploughs it is called kh1/'cZkasht (kh1/'d own, kasltt cultivation) 
or nijjot (c) (Vulg. nijote, neejjoot, 'ti ijot) (nij, own, jot, 
cultivation); if Jet to a tenant he· is called 8hikmi or 
nnder-tenant as distinguished from a tenant-in-chief (d).' 

(II) And see Rai Bareli Settlement Report, Glossary, p. xi. 
(b) lIne., 30; Faizab .. d S~tt1emeot Report 81; O. G. I., 440. 
(c) Mac, 30; lIarington's Analysis 11., 65. By some nijjot is 

derived from n~ec~ onder and jot ; but this seems wrong (Obs. on the 
I.a'll' and Conatitution of India, London, 18:5, p. 78.) . 

(d) MIIC., :)0. 
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Colonel MaoAndrew gives it a~ his experien"ce that"tsir [16: 
always pays rent, though a low one, and ~hat whenever sir 
was rent-free part of the released rent was a nankar deduc-
tion «b). So that probably the Oudh Settlement Commis
~ioDer's Circular No. 3t of 22nil June ]'864, djrecting that 
lIankar allowance should be deducted from the rent payable 
for sir lanrl when both were given together was tb) but 
the formal adoption of the Nawabi~ method of accounts in 
such a casco 

The un assessed sir spoken of in Wilson's .descriptiGn is 
l,robably nothing else than an admixture ot sir proper and 
1W1lkrtr, and a8 a matter of fact revenue remitted on sir land 
waa callea in Bengal sir nankar or nankar (c). 

This tenure is so important owing to the provisions of 
the Sub-settlement Act and the Hard Case Circular that it 
is lIPce~€ary to examine it further. The sir ,which had pri
marily mo~t attention in Oudh was that of the first descrip
tion, the ex-proprietor's sir j and this may account for the 
extraordinary fifth paragraph of :r.U. ~trachey's minute on 
the Sub-settlement Act. He there says, .. The words 'siler' 
and' nallkar' in Rules II and X do not require any sep~rate 
definition. They refer to the bpneficial interest, distinct 
f;om the favour shown in consideration of caste, which arises 
solely from an ex-proprietary title, and which does not give 
a right to sub-settlement under the conditions contained in 

Rule III. The words in Rule X • when.he was in proprie
tary po~se~sion 'are redundant and refer to under-proprie
tary right. Whenever a former proprietor is in posst>osiou 
of land for which he pays rent at a rate lower than that paid 

(a) Mac,,30. 
(b) O. G, 1., 441. 

(e) Land Tenure by a Civilian, 60-69; Har. Analysis Il, 65· 
I'hillil"lf Lund TenUI98 of LowE'~ Bengal, 114. 
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by<oordillaiy cu1tivators of same class with himself such laUfI 

is his seer under.the definition now given" ((t}. 

But it seems q~ite clear that there are two classes of 
sir spoken of in ttle rules. th.at. enjoyed by any under
proprietor and that enjoyed by any under-propriet.or who 
is at the same time an ex-proprietor. That Mr. Strachey 
should have ignored the former class is the more remark
able when it is considered that he was expressly referring 
to' the lOth rule by which speciaL provision is made for 
the .case of the latter. In other respects Mr. Strachey's 
minute does not exhibit much care in reference to this 

subject of sir. Thus t~e second rule of the Sub-settlement 
Act refers to the Circular Orders in force in Oudh, regarding 

thp recognition of 8 proprietary right in sir and nankar lands. 
Partly owing to the error I have already pointed out of 
ignoring the sir not baving its origin in proprietary right 
and partly from a want of regard to their terms 1\1r. Strachey 
thollght those Circular Orders were" the following, and 
" these alone :-

"(1) Paras. 11 and 13 of the Record of Rights Cir. 
" N~. 2 of 1861. 

• 
.. (2) Settlement ruling No.1, issued by the Chit,{ 

" Commis8ioner as Cir. No.7, dated I st March 186 I. 

"(3) Financial Commissioner's Cir. No. 12!n of 
1865" (iI). 

To avoid mistakes he appointed them to his minute. 

It is amazing that Mr. Stracbey should have considered 
the first ment.ioned document to be in force as it stood and . . 
a~ he gave it in his Appendix for the Sub-settlement Act 

(a) Unrepealed Cir. ~'. C., p. 5, § 5. 
tb) U., § 4, p. 5. 
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which 8S the framer of its Rules he was J'ffectiog to com
mentate was the outcome of a long discussion arising from 

tlle oh}oction of the Government of India to the Limitation 

wIdell t.hat document vrovided, and finally d.estroyed any 

effed that portion of the Record of Righb Cir. might ever 
have bad •. 

The documents referrrd to by Mr. Strachey' relate .in 
('wry case to an ex-prop,.ietor's sir and though they are so 
valuable as indicating its nature, that I give them in a 
note(lI) below where the first must be read' subject to the 

fa, .. K'CtrBct paras. 11 M,l l:i of Circular No. 1 of 18{jl, dat~d 
2ath January 18GI. on Hellord of Rights . 

.. 11. It hilS been explained tbat only the suhordinate rigbts exist
ing ill 1855, or subsequently conceded, are now to be recognized and 
recorded. If then tbose person8 who once held an intermediate interest 
in the lund hetween the talllkdar aud the ryot are found to have been 
reduced, prior to annexatIon to tbe position of mere cultivators, tbey 
will not be raised from it now. Tbe Chief Commissioner thinks it 
will usually be found that, in a village settled with a talukdar, bnt 
ot'clll'iecl by a ci-dev'''lt proprietary comm,mitr,. the hel\dm~1l of each 
thoke or puttee sub·divisions of a village) have elljuye:l certain rigbts 
and advantagea in c(,nsideration of tbeir being representati\"es 01 th~ 
former independent body and of managing the village for tbe talurdar. 
These rigbts tbey most likely enjoy, in the form of a low rate, au their 
.ir l8nd, or some beegahs held at low ~ent, and other members of the 

• b""therh<lod in occupation of the village lands mBy have beeu admitted 
to a share in them. For inatance, one of tlte intermedi"te holders in
~tea'l of paying the talukdar Rs. 151), for tbe land he holds as si,., whicb, 
is t he amount that would be due" at ordinary village rates, pays 50 only. 
That sum will, to speak in a broad sense, be recorded at settlement as 
tbe amount payable by him aud his co-sharers fo; their sir lands to 
tbe talllkd&r. They will thus enjoy Rs. 100 of the rental as their 
intermediate interest. For tbe other lands which they hold on the 
&aRle to'rms as non·proprietary cultivators they will P.1y at th, same 
rate as the l"tter dq. The total amount payabltl !.>y each man will 
then be recorded in a specific sum for his entire hOlding. There mlly 
be few or many of tbtl~e intermediate holders, accordiug as the forme.r 
propri~tnry communities are found in different degrees of vitality; 
but other village occupants, tbough members of tbe same Itrotherhoo,j, 
if thoy ceased before annexation to enjoy any similar rightR and 
IIdf8utageB, will not he adinitteJ to any now. 
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• 
correction of the extended period of limitation, they do not 
exhaust the· descriptions of sir recognized in Oudl!. 
Undl~r t~e Government of India Mters of 10th and 19th 

October 1859 which- had th~ force o.f Jaw under the Indian 

.. 13. It will be understood tha't the broad rule in para. 11 ;S (lpen 
to many exception& and that the amount payable b.V tile int~rmetlil\te 
hoMer will often have to be determined with reference to other consi
derations. If his sir holding has bOlen mu~h aug:nentetl since 1;?fj2-63 
Fisli, he will be justly liable to enhanced paymdnt. The value of tb~ 
land may have much altered since th~t ti~e. If it·has been incr,rased 
by Ilbe enterprize of the talukdar the vayment of the illtermedia~e 
holder should be proportionately raised; if by his own enterpr.ize, then 
he will enjoy the full benefit of it; or the value of the land may have 
depreciated, in which case re-I\djustment of the amount payable by the 
intermediate holder will be necessary. Very oftett the pay of soldiers 
was given in the form of a reduction on the rent of the village that 
furnished them. In that case the rent Will be liable to enhancement." 

SETTLEMEST Rl'LINO No.1. 

1. CertRin il\,tividuals sued a Talnkdar for Rs. 320. as their "mage 

Sit' at favourRhle ratell in lieu of 
(IIprvll'P rende-rt"d. Chlt"f ('ommi8sloD~r's 
Cir, No.7, dated Itt Marob 1861 • 

nankar, that is, the proprietary p.o
fits on their sir lands. The Tn I uk,\ar 
objected to the pnyment of the snm 
claimed on the ground that previoliA 

paY/llenlA had been m8de to the claimant, not in consideration of thoi r 
"iIlage nanka., but .in payment of servjces rendered. The sen'ices 
having now ceosed, the Taluk1ar nrged that the p:lyment should cellse 
tikewi~e. 

2. The Chief Commissioner, having clIlled for aud carefully PH
used the entirOl proceedings, con~idered it cl~arly proved that the 
money deduction allowed to the claimants by the Talnk.tar was avow· 
edly remuueration for military service aud not credit for a low rate on 
their sir cultivatioll as proprietors. He went, on to obsuh .. that he 
oelie .. ed it was a very common pract,ice to shut the moutbs of'tl,e 

'under-proprietors in a village ('i'cemly brought in into a Taluka by gi ~iug 
them salaried serVice. IudeeJ it was plainly to the advantage of the' 
"rnlukdar, who mll'!t keop np soldiers, to employ !\i 80illlers th()se men 

,'to whom he wouM otherwise be obligod to mak~ some allo"'auc,, a8 
rCprcsontatives of a'iormor proprietary body. Did he 1I0t .to so. they 
wOlild give him trouble. This courSI! satisfied the propriptort;, who, ad 
long as they obt,ained pecuniary advantagcs, cared not nnJe. wllat 

. deSignation they enjoyed t hem, for the military service of a Talukdar 
dllt nN involve leaving their homes or the discipline of the camp, as 
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Couucil'1\ Act, 1861, and. therefore before the date of Mr. 
Strach~y'8 minute, and the Record of °H.ights Circular 
all amended to bring it into accordance with those letters 
all 1!llhordillflte rights enjoyed within. limitation were to 
be recogllized and reoordt'd, and amongst' them tt e 

with "". It i. tlhSY to understand I hat in a short time the distinction 
"~t W ... 11 these sources of remuneration would cease to be very appar
eut, an,1 that it may no" be a nice point to determine whether the 
ppcuni"ry au,"antages now claimed were derived from the recognitron 
of f"rmer proprietary riKht, ~r from condition of military service, or 
what proportiou was ul'fived fr~m either source. • 

3. Tbe t:hi.,[ Commissioner therefore cnnlfldering that the deduc~ 

tiolls allowe,j the claiwants on their rent were ostensi bly the wages of 
wili\lu)' 8t'f,"ice. but that they were undoubtedly tbe former proprietors 
o[ the "Wage, though if they bad not served the 'Talukdar the dednc
tions .. 1101'0'00 them woulu not have boen 80 liheral decided that the 
clailll~nts were entitled to hold their Sir at favourable rates, but not to 
tht' extent claimed. The rat.es in such Cll8es must be decided by the 
Settlt'ment Officer on the best data procurable. 

Ni'lule hy R. H. Dal';e8, E8'1r., Financial CommlJBioner of Oud". 

The,,, are easel referred for order. by tbe Commis~ioner of 

B.boo Bhyron Bux 
.,"'t'RU' 

... Appellant. 

(rUIlj(a Df-.m and ot.ht'n!I ... Re!lpondtlnts. 
).Iaula Ifa Iwarue, Pel'gana aud Zit. Pra .. 

tahgart.. 
DuUt-'t'p !:iingb and Runjf'et 

tiingb " Appella.nts. 
, IWrsu.t 

IJllbc)() D811 Baharlur Singb, Responde-nt. 
ltI1I.U7.a lClI.l1lnaggar. .Perg~na and Zila 

PI1l.t&b~arb. 

Baiswafa. The, general upshot being 
th.t, Assistallt Settlement Officer ot 
Pratabgarh deoreed claims fo. sir 
on the report of the Sadr Munsarim 
tha~ so much was in the occupation 
of the claimant, Bnd wi:hout furtber 
enquiry as to the origin and com· 
position of the component part. of 
the bolding. 

~'or instance iu oue case, whilot the cl .. im was 6ia beegahs, 828 
bl't'gnlls were decreeJ nnder the heads of cultivatidb however permitted 
Ioagbs, habitation, waste, tanks. 

lt is reljui~ite to point out that 'ir is not necessarily co-extensive 
with 1\11 tlls l811U its Claimants may hold in a village in any manner 
whatH~r. It i., indeed, freqllPntly an object with the claimant to prove 
that oil hi. bolding is ,ir but I:othing requires to be more carefully sifted. 
Bnd the objections of tbe opponent should be heard and well WEighed. 
In nlu days, it was a common practice 1'0' hen large villages were sold at 
audion, for the el('l'roprietors to make out that ~o large " proportion 
'\\'u8 .ir hpld at low rates as to indu. e the auction purchasers to aban(ioil 
tbe village 118 unprofitbble. 
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under-proprietary right in sir enjoyed by a person who had 
never held 68. proprietor but whose right was recognized 
and recorded in practice (a); whilst a distinction was 
pointE'dly madE' in .the sub1!ettlement rules in regard to 
the recognition of such right to 8ir as had its origin in 
former proprietary right. 

From the CirtlUlar .orders above mt'ntioned and other 
sqnrceR of' information it appe~rs that true sir of an ex-pro
prietor is that land which was left Lim when he pither con

veyed the proprietary right to another or was ousted from . . 
the malguzari together with other llind of which he has held 

Speaking generally the ~rue 'ir of an ex-proprietor is th!\t land 
which was left to him I\t the time that he either conveyed his pro
priet.ary right to another party or was ousted from the malgoozaree. 
Of this land which prohably was fit the time and has ev~r sin,'e 
remained ullder the cultivation of himself and is ,hiklllee assamees. be 
is entitled to be recorded as the sub·proprietor. If he hilS held other 
lands at lower rates than cultivators of his own cluss in the ~nme 
ueighbourhood or villsge tor more thou 12 years before .wnexo.tioll, he 
may nl80 make out a claim to tohis. . 

But be has no'title adierse to the proprietor ill field. added to the 
origillal ,ir in his capacity of cultivator for which he h8s paid the 
rpn t· demsDtll\ble from cui ti' ators of a Similar class • ... 

A~ reg:\rds his claim to baghs, th .. y should be tuken up alld derided 
under the Rules. 

So with regard to habitattoll tauks, wnst.e and manorinl rigbts of 
1\11 sorts, he must prove bis claim to a share' or the whole of these "I'Y 
specific evidence. 1 h .. bare fact of bis having ~ome usufructunry 
privileges, perhaps in common with other cultivat'·rs, is insufiicient to 
prove them Rccessorie~ of his ,ir, thougb if he ha~ ll~ver parted with 

. his I,roprietllry rights by voluntlny couv'"yallce, he may hll"e I't'tained 
them except when they aTII iuvol\'ed in the lllalgoozl\ree. 

In ascertaining the extent of th .. sir, tbe amount of rent l',,j,l for 
tbe component fields should also be investignted.aA thi$ is generally 
the key to the tenure on which each is held. 

It will not probably be nectlssary to make a sepnfatl' record when 
the cr"ilD8 are to various rights; all that is requiied is, tluLI each shall 

''be ·distinct.ly examined by the COllrt aud supported by the I'lnintifl'. 
(Circulaied to all Commi.~ioners for informat.ion by l!'iuanci"t l'irculnr 
No. 1291 of 1865.) 

(/I) Mac. 30; FaiJabad Settlement Report i"loco i O. G. I., 4~Q. 
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. 
pU~ije~8ion for more than 12 years b~fore annexation at lower 
rah's than cultivator~, otherwise of his own 01",s8 in the same 
neigh bourhood. 

The lowne~8 of the rental i; the primary indication of 
the right. to ilir (1/) and a second important index to its 
I'xistf'nce iM that possession of the particular fields l:J.as seldom, 
if ever, changed, or if there has been sllch change that the 
original area is maintained (b) • • 

The lIir of an under-proprietor who is ~ot at the slhne 
time all ex-proprietor is in oiher respects similar to thatoC 
one wl10 is, so that sir may be shortly described in general 
tt'rms applicable to either l,lass, as what the propriet.or or 
under-proprietor was allowed to hold for his own subsistence 
when he did not hold" managing lease of the vmagfl 01' • 

t'statP. (c). 

Amongst the various olasses of sir of under-proprietors 
who never had the full and exclusi~e.proprietary right of the 
whole village is the land frequelltly assigned to the junior 
branches of a family for their support instead of breaking-up 
the t'state and giving them th~ ancestral sbares ~o which 

• th'ty were entitled. Such appanages are known in Oudh by 
the name of lIir (d). They also form 01l(> and the chtef class of 
JeH'an Bil't which is a name also sometimes applied to this 
class of sir (e). Whole villages assigned in this way were also 
called Bh(/yai villages. After the successi~n of a few gene
rations and when the tie of relationship had become weak
elwd they were sometimes resumed, and on the other hand 

(al }'aizallad Settlement Report i" loco; O. G. I., 410. 
tb. l"aizabad Settleme:,t Report i" loco; O. G. I., 440. 
(el Mac. 30; Bahraich Settlement Report, 101. 
(d) 0.6. I., 440; Faizabad Settlement Report in loco. 
Ie) Elliot Gloss. ad verb. Hirt; Wilson ad id. 
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\\'here the hulders ~f these cadet villages grew strong enough 

they got tbeir )'illages separated from and held them inde
pendently of the parent estate. Tbey were probably n.ever 
originally held rent.free, but. the arrangement being one to 
pre\'ent the breaking up of the esta.te, the assignee generally, 
if not always, took a. putta from the assignor and paid him a 
low ren't (rt) ; even if they were ever held rent-free a low rent 
"'!is soon assessed on them (b) . 

• Thearraugement, being \olle'to prevent division of tbe 
estate by partition and the usu, J if not invariable bolding 

being such as to mark the lIir, .rewan BiJ·t or B!tu!lai lands 
a8 part of the original ancestral estate, did not of itself, where 
the family was Hindu, inrlicate the cessation of the statu~ of 
joint and undi\'ided Hindu family relationship. Any infer
ence (rom suoh a circuml>tanoe would naturally be the otber' 
way. 

SKCTION V.-N&NKAR (c) . 
• 

NanUr (lit. bread for work, nan bread, ka-r work) was 
ori~inally a deduction from tbe revenue of a village or estate 
allowed by the Government for managing it (d). I have men
tioned (eJ that under the Emperor Akbar a certain portion of 
the estimated produce of land was fixed as the demanli' of 
the state; ,. but when the Moghul Empire went to piecP8 
•• the Mahomedatl princes who suoceeded were not patisfied 

"with this, they claimed the wholt' l.ac//(( nikllsi anti 
<I allowed a deduction which wa!! called nankal'. The !me/1I1 
----------- ----------

(a) ltl., O. G. I, 180.1; SahrlLich SettlelDent Report iii loco. 

(0) The slime observations &l'ply witb the necessary chang"s to thl' 
C8_e of Sell'a birt, IW assignment. to 8I'rvant.s. 
• (e) Rai Bareli Selth'ment RepC'rt ; G1os,ary VII r.nd Yill. 

(d) Montg., § 97; Bnhr. Selt. Rl'p., 99·100; O. G. I.. p.185; ~ac. 31; 
Phillip's Land T!'nures of Lower Bengal, p. It!7. 

tel ,drde, p. 3. 
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"nikwd was not the gross rE'ntal of the. village , but the 
,. rE'utai as entered in the jalllflbltndi. Thus the Sir lands 

" were not entHed at their real value, but at the peppE-rcorn 
"rf'nt at which thl'y were held then the'propril:tors did not 
" f'ngage for the village, and all other l.ands held at favored 
., (1'(liWtfti) rents in the saine way. The people thus had a 
"largl' share of the profits when the villages Wl're held 
" dirE'ct, and they would have required it for the nankar W1tS 

.. wry small. Thl're is ~tant " genuiIle copy of Nawllh 

.• Saadat Ali Khan's assessment of the parg!lJlah of Barell, 

.. and .the jama iH Rs. 1,92,430, while the nank!l.r iR .only 
" 1<8. 4,522. It is plainly imposijible that those holding 
.. proprietary rights of all kinds in this parganah could have 
"existed on 80 small a share of the profits. In talukas 
.' nank!i.r generally took the shape of some revenue-free 
"villages, but in single villag~8 it was usually a cash deduc
.• tion from the revenue. AI! nanklir was small, it (vas not 
"lInfrequently retained by the former' proprietor on the 
" ineorporati~n of his vill~ge with th~ taluka, and becoming 
.. then a dl'duction from the rent of his sir lands, those 

• " lauds or a portion of thl'm sometimes appear rent-free, and 
.. the facfof the urider-proprietors$enjoying nankar at all is 

•.• ~ften lo~t sight of «(i), The name of nankar is also some;.' 
.. times applied to a right in land created by'a talukdar in 
I, favour of men who founded hamlets and settled cultivators 
" on lands either waste or hitherto cultivated without irriga
" tion or manure by non-rl'sident cultivators. In such ease 
" it is a right conceded in return for the increased rental 
•• wldch the talukdar received in consequence of the ~ettl~
"meut ,. (b'. 

Cal See in confirmation of this portion of ,the d€scription Bllhr. 
~ett. Rep. i" loco; O. O. 1., 185. 

(0) Mac., 31-2. 
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NanKar Or. the de6criptions mentioned above was 
distinguished -oy th!' name II nankar dehee," -i.e., village 

nanklir and may be shortly defined in general terms as the 
proportion ?f the ptofits a116tted to the proprietary of the 
,·illage It has alwap been acknowledged and taken into 
cOllsideration not only in Oudh but elsewhere in the St'ttle· 
meuts made by British Officers (/I). 

It may Le mentioned that th~re were other kinds of 
11tlvlkar as bmi and 1'(ln/.}/(1 i, the former being" an irr!'gu. 
" lar ahstracti6n of the profits in favour of some individual 
"proprietor made by the GO\'ernment Collector wholly wlthout 

c. the sanction of the King's ~linisters," and the latter 

"!'limply the dues of the Cl\noongoes or other village 
I, officiab, levied from the net profits of the village" (b). 

There were certainly not under.proprietary rights (c • 

SECTION YI.-l'rRwA BA~SANA (d). 

This is lin under.proprietary righl! created by a superior 
holder for value rece\ved. Purwas are known by ottwr 
names such as l.:hem, 111([:1'(( or d(~khili, and lire hamlets 

Co;nded on certain lands belonging to a largrr village or 

mauza for convenience flf agricultural operations I\Dd not 
ha\'ing a tleparate numbt'r and }w(U)(I~f oharacter of th·eir • 

own. " The land on whioh they srI" fouuded is either wa:'te 
~c or cult.ivated in ~n inferior manner, snd they sl"pusually 

" sett.led by pl'l'sons with Rome infiupnoe among the cuI· 

" ti\'stol's they bring, and with sufficient capital to make 

• (al Montg .. § 324; ill the Bahr Satt. Rep. the term .. Nankar 
dehi" is restricted to allowance in money from the T!Llukd.r~ 10 the 
under·prl'prietor. 

(b) :'Ionlg .• § 3~3·5; Bahr. Sett. Rep. ; O. G. I., 185; BllI·a. ~elt. 

Roo p. 3G. 
(el Mac., 33. 
(d) Tbe account of this tellW'6 id takeu from ('01. M:lcAudrt'w's 

Re'-flnlltl Matwrs in Olldh, pp. 33·35. 
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,. them the neCE'ssary advances. It was common und~r 
II the native system, for the superior in· lIuch cases to 
.. lease the land II forming the purwa. to the founder, and 
II in case he would not taLre it pn the terms offered in any 
II year, he was secured his under-proprietary right of sir 
.. or nliDklir or both as is shown in the following copy" 
.. r.tran~lation) "of a San ad for a purwa in Rai BareIi . 

.. Sanad granted by Thakur Ramdin to Jawahir to the 
" following effect: Do yQfll found a. !.:atra after the nam!'! of 
"Bhagwan Bakhs in mauza. Deopur, and ponulate it, buIld 
,. your own house therein, and be assured that I haye written 
" of the zamindari of the same to you. Whoever comes and 
"~ettltls in it, do you remit his forced labour (begar). Sd 
" long as you wish you may hold palcl.:a (lease of the village) 

" and whE'n it is made l.:ucha (direct collection from the cul
., tivators) you may enjoy, 10 bigabs nankar and 15 bigahs 

" sir, assessed at one rupee eight annas aud in addition 
I' take 10 bigahl! cham (grazing land).' Dated Kunr Badi 

"Panchmi Sambat 1901 (1252 F.) • 

" SigoE'd by Debidin,.Mutasadi, who says the Banad js 
" correct. 

"Further a bighas are given-you for a grove that you 
.,. nfay rest quiet in your mind." 

Mati 
Mati 2nd 
Gurllall 
Beyas 
Maine 
Ma~8i 

DETAIL OF SIR. 

.. ~ 
Total 

Area . 
• Bigahs. Biswas. 

3 0 
2 10 
2 10 
2 10 
3 10 
1 0 

Hi. o 

24 
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Aintha 
Naitha 
Mati . 

Mati 2nd 

DETAIL OF NANKAR. 

Total 

" "1/ 

Bigahs. Biswa&. 
4 0 

• / 3 0 
I )0 

1 10 

10 o 

• "This," continues Col. Mac Andrew, "shows very clearly 
"the nature or the under-proprietary tenures the objPct of 

" which \\~as land improvement. The talukdar in return for 
" his ('{)ncession obtained a great increase t{) the rental of 
" bis estate and the sanad clearly provides for the interest 
""of the purwa founder in case they cannot come to terms 
.1 about the rent. A consideration of the terms of this sanad 

" which really describes. the ordinary nature of under-pro
II prietar.v right under whatevt'r" name it may be known, 
" will show what an ipterference with the constitution of 
"that .. illage it would be to ·decre~ the pUl"wa founder a 
" .:ub-~etHement." If a man -cannot· see that he is int'apahle 
Ii of taking an imparti"al view of anything. This tt:'llUl"t', 
... besides being an und;r-l)rOprietary right by the Gov:rn- . 
• 1 u;tent If'! lers in the first 8dleduie ,to Ad I of] 869, is 
"sppcially protected by para, 11 of the Schedule to Act 
" XXVI of 1866." 

I l1a\'e quoted this comment to enter a caution against 
basty generalization from this single instanct'>. Ialtogl'ther 
dl'ny,that the sanad of Jawabir "really describl's the ordi
"nary nat.ureof under·proprietary right nndpr wbatever 

.,c name it lllay be known." Col. MacAndrew's OWI1' dt:'s-

criptjol). of." the" various under-proprietary tt'uures dispose 
of this basty, assertiou. If the terms of Jawahir't! ~anad 
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were even the' ordinary and invariable tevns on whi~h 
1i11 r'U'/I b'//j,"ma tenures were held it could ~I\rdly have been 
Ilect'!<~ary so ~pecifically to state them, except as to the 
extent of sir and dnMr la~rls, In. reference to this 
and otller comments of Colonel MacAndrew regarding 
8ub-settlements his well-known and Ktrongly expres~ed anti~ 
pathy to nll sub-sl'ttlements must not be forgotteu (n). The 
lith rule of Sub-settlement Act recognizes by fail'implica
tion the ca~e of Ii purwa \ounder Ilble to establish a right to 
sub-HetUement. Other portions of the rules also recogn.ize 
it aud the question in every case must be, are'the conditions 
of the rules entitling to a Bub-settlement made out or not. 
H they are, .. interference with tbe constitution of a village" 
or no interference, the right to sub-settlement exists and 
will be decreed. 

SECTION VU.-BIR·r. 

Birt is another under-proprietary right created by the 
Taluqdar or proprietor and prevails c~ieHj in the districts of 
Gonda, Bahraich, and Faizabad(b). 

In the Chief Commissioner's Record of Hights C~rcl'!ar . 
No.2 of IBG!, it is stated that the meaning of "Birt" is a 
II ~ession "(c); whilst Wilson 8tat:8 that it is from a Sanskrit 
word J"'itti. meaning maintenance, support, means of liveli

hood. ~..:~~ ar~_~ral dt'scri£!.ions ~. Bi!:~. kn.o.!ll_ i.1l gur!1!l." 
but of the chief oue, which we maycall the .tru,e,Birt, it may 
b~-;aTdti;~itJ8Ctirf~Ii'liJ-X;or~ -g;!l~t, th-;'""moti ve for. which 

W6S to proyide maintenance for the grantee but to relieve 
the grantor from pecuniary embarrassment by the help ofthEl 
grantee's money. Th" name was perhaps adopted to save 

. (a) .4.lItr, p. 140-142; Mac. 26-29. 
(6) Mac., 35. 
te) § 25, 
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the reputation of the grantor and as a salve to his feelings 
_which would ~ull'er from his having to make snch a grant. 
Any way, the true Birt iii that k.nown as the Bai Birt (a} 

creiite-dby the Talu9dar or p~oprietor for money paid. Red 
wali paid for the land hut it was a low rent, aud was 
understood to be fixed though it wa~ no doubt sometimes 

rai~ed under pressure of the Taluqdar's superior' power. 
Still it is always found at a rent favourable as compared with 
non-proprietary holdings (b). 

, The snbje~t of Birt tenures was thus dealt with by the 
Cbil'f Commissioner, Mr. Wingfield, in his Record of Right>! 

Circular No.2 of 18Gi, which must of course be read subject 
to the subsequent extension of the period of limitation, amI 
the Cbief Commissioner's dates altered accordingly: -

"18. Birts were given for whole mauzas, or patches of 

" laud in mauzas; the latter will be first adverted to. 

'.' 19. These tenures, w!len granted by the taloo"dar for 

i "money received, will' be maintained 8S representing the 
" "proprietary rights of the birteeas who by pnrc.hase have 

\' ,f acquired the position of intermediate holders, and 8S con8tj

\ " tuting the portion of the. profits left them by the talookdar. 

" But, if given by teecadars, to whom the talookdar may hEive 
II leased the village, the tenures will not be entitled to be 
"maintained, becau~e the· teecadars had no lIuthority to 

" grant such righ.ts. Birts given by the origiual zemindars, 
" befo~ the village was incorporated in the taloolca, will be 
., llpheld, unless the talookdar resumed them prior to 1262-63 

"}<'. S . 

• j 20. Those birts conferred by flwour, or 'ryaytte8 
birt.s· I1S they are styled in contra-distinctioll to the former 

- ---_._-----_._----
(a) Spoken of in the Gouda Sett. Rep. as Birt Zewind!lri, § 86. 
\6) Mac., 35; Record of Rigllt& Cir.:O. P., 62 (18S.ij, 1'. 3il. 
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, 
., f)r bai hirts, are not birts in their essential characteristics, 
... but are identical with the rent-free grah~s made by the 
•. talook,lars, and, therefore, liable to resumption by them at 
" regular settlement, when the Government will take its full 
"Hhare of the rental; 8K has' already' been €xplained in 
.. para. 14 of the Maafee Rules . 

.. 21. Birts oC entire mauzas are very common in Gondah 
.. and Gorruckport'. They originated in purchases from neerly 
.• talookdal's, and Ilornetin!es in clearing leases of jungle land. 
,. III tlj(· Ootl'owia ~nd Bubnee perganllahs of t.he Gondah (lis • 
• , trict, the birteeas had been, in many ~nstances, admitted to 
" di reot engagements with the nati ve government for years 
" previous to annexation, alll) of courae were settled with 
./ them" (Hie then?) t, and should have been at the late 
" Summary Settlement, on the principle that we are not 
" bound to restore to the talookdars what they had JOIiit 
" before our rule commenced. 

,t 22. In others, the birteeas helrJ under the talookdar on 
.. tl;e terms oC their birt pottahs. These generally were that 
" 10 per cent. or dyhuk, as it was called. on tile 8m<1l1n~ of 
.. the pottahs should be returned .to them: that while they 
" 1leld on their pottahs, the entire control of the village rested 
"with thpm j and that if they threw them up rather than 
.. accept enhanced terms, they were entitled to 10 per cent. on 
.. the collection. Sometimes the birteea's vroprietary profits 
" were shown in holding a. portion of the area I naukar.' 

"23. In otht'r instances, the birteeas had been strtpped 
" of e\"ery veotage of proprietary right; for embarrassed lalook. 
" dill'S would sell the birt village severai timeii over; and 
., nothing wall more common than to see several clailDant~ 

" to the bid of a village, each with his pottah in correct 
.. form. 
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• "2i' Wtiere the birteea has .lost posses~ion, there is no 

" more to be said. We are not to reRtore him. But the 
" Chief Commissioner is clearly of opinion that the birteeas 

" who were found in direct engagement with the state at 

.' annexatiOll, or who have uninterruptedly held whole villages 
I, on the terms of their pottahs under the talookdars must be 

" maintained in the full enjoyment of their rights in sub

" ordination to the taloo~dars. It is no argument that the 

" taloo~dar may not realize more than 10 per cent. above the 
. " government demand ; ~uch birt tenures mUl't be considered 

" a~ intermediate interest between the talookdar and the 

" ryot, and, as such, entitled to be maintained. 

"25. The meaning of the term 'birt' is a I cession.' 

.. It was the lJurchase of the proprie.tary rights subordinate 

'I to the talookdar on certain conditions as to the payment of 

" rent, which were held to be biuding, though undoubtedly 

" often violated by a superior power. In Gorruc~pore the 
I, birteeas were generally admitted t~ direct engagements, 

" though charged with. ~ Malikana of 20 per cent. to the 
;1 talookdar Here we must dl'al with the superior party." 

'. The mere statement ortllese instructions is sufficient to 

show how materially they were affected by the subs£'quent 
exh'mion of the pedod of umitation. That fact however. is 

oft£'11 forgotten ill referring to them and in practice, and I 

enter this rE'lUiuder in cOllsequence. 

Relying on pangraph 24 of the Circular quoted above 
their Lordships of the P. C. have held that persons holding 
Bai-birts tenures have upon the aunexation of Oudh by the 
British Government acquired under-proprietary rights as 
against the Talooqdar (a) and that the policy of the Govern

ment was to oonfel' heritable and tl'ausf~rable tenures UpOI1 

~uch person!!. 

(a) Rllj" Muhammad MUlUtav. Ali Khan c. Murad Bnk~h a.nd other". 
11 CIII. W. N., 91a; 4 A. L. J., ;37; 10 O. C., 318. ..•. 
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. 
Tile BaLraich Settlement Report contains so instructive 

an acco~of Birt tenures that though lengthy, I extract it 
almost in. full. It is there said :-

"' This very singular tilndre, whicn so (ar as whole 

Ilirf~. Their origin. 
It villages are concerned may be 
.. said to be peculiar to the nor

" them trach of the province, is confined in this dist.rict 
"to two parganas, I!':auna aud Bahraich. Originatit'lg 
" ooubtIf'sS in·.fi~·id the de-sire of the great landlords to bring 
" ullut'r tillage the vast wastes which in early.timt's in th'ese 
"' districts formed the greater part of their fiefs j and 
I' w"III/llly, their desire to make the reclamation immediately 
" remunerative, so far as their own revenues were concerned, 
II a birt. consisted in the sale of the right to settle 
.. on a certain plot of waste, and to enjoy all such 
"valuable perquisites as would neces~arily result from that 

" occupation • 

• ' Thu~ all tankd dug and grove~ planted by the. birtia, 

Rights acquired by the "all dues leviable from the 
birtia. "cultivators \\'ould be secu'ted 

" for iver to him . 
• 

" In addition to these iigbts, the dahyak or the.titheot 
"the gross produce of village was often ~tipulated for and 
.. obtained by the birt purchaser. In this district, however, 
"out of the numerous claims that have been based on biTt 
" grants, in only one has any mention been made of this 

" right. 

" These privileges WE're often purchased for Bums which 

Large sums' paid for ,I in old days seem to have beAD 
these birt.8. . . "altogether out of proportion to 

" the aunual profits which,tinder ordinary circumstances in 
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. . 
"fater times, c.ould be extracted frem the management .of a 
" malguzari vi!l1\ge (cL). 

" This weuld induce a belief that the security .of tenures . '~in such cases was mere than 
Security of Tenures. 

" usually geed an (that a birti" 
" making such 8 purchase would probably calculate on being 
" maintained in possession fer at least 8 generatien. It i~ 

'I remarkable too that the birtias were almost invariably 
" Brabmans, and even though the lirt did net in any cases of 
" sale partake pf the nature of a gift made for devout reasons 
"·still the high caste of the purchaser doubtless rendered his 
"tenure IDore secure than it would otherwise have been. 
" Again it would net be the interest of the lord to ~isturb 

"the birtia in his village as long as he was improving its value, 
" and thus it may be taken for certain. that for very many 
"years after the purchase the birtia retained the manage
" meut of the village, whilt', under ordinary circumstances, it 
" would be most natural that he would remain the headman 
""rt'sponsible to the lord for gE'nerations to come. 

( /. There is, however, no trace in any birt deed that Las 

No right of lease or man- "been produced (b) that any right 
agemelJt conferred by birt. '" of management was cenferred 

fl by such sales. On the cOll~rary, the terminology of tile 
" usual condiLions implies that no sucb privilege was cou
" templated in tbese transactions. An express provision was 
1/ almost universally made, tbat the_beneficial interests aboye 
/I noted, which were strictly limited in their extents should 
" bE'iollg and be secured to the birtia, whether he held_the 
,I lease of the village or.the lord,.collected his rents direct 

• (a) Mr. Bellett on the other band spe .. k~ of tile ~mallness of the 
gratuity given for birts, whicb in,licated thllt they were generally 
grunted by tll)nktlo.rs ont of possession-(1l0IlU3 Batt Rep., § 86'. 

(6) 1'hat is, in J3ahrai<:h District. 
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.. from the cultivators. It WBS manifestly more conve~ient thllt 

., the birtia, eonnected intimately as he waSAvitb the village 

.. and its concernll from the very date of it~ settlement, should 

.. be the one to engage for the due collection and payments 
"of tile rents to the lord; but'there is 'nothin~ to indicate 
.. that the lord's pu~er of giving the lease where he willed 
" was controlled in any way save by bis own sense of what 
.' wa~ fair or conduch-e to his own interest. In but few 
"hirt pattaR is any ment.ioll whatever mllde of the amomtt 
"of rent payable or to M paid, and in none (which there 
His Bny reason to believe are genuine) iS6ny nxed r;nt 
"1IIt'ntioned. In fact, the melli'ure of the birtia's right is the 
"limited beneficial interest above detailed, exteuded by the 
"favour or self-intere~t of the lord. - - -

"'wcime71 Birt De~d_ 
Birt p,'lt .. , C\6tf'C\ SILwan ~l1di 8, 

12:1~ ~'. )'"Itaexecuted by Sri Krlshu 
l'ar.had !;ingh. 1 ha~e giVE-II Tulsi 
Ham Misr a t.irt. He is to get 
continuously village Ganeshpur, 
tank., groves ... cith .. pllrj .. (boll.e 
dU"8 , .. n.njuri, hiswa, bondhh," Ae 
is to get COIltiIluou.ly tltA zemindari 
.1111", wlrether the villagl" i8 held 
dirdct or farm .. c1. He is to tllke 
}Jos'q.·8,iolJ in confidence; Rs. 701 
have iJ..en taken. Witnesses Bankan 
f;iugh. lOan~am Mi.r, written by 
IlhRwnni lla)dtsh, ocribe. Note ou 

• tht top of this is the Raj .. 's sign 
manual. • . 

" A specimen patta is 
"given in the margin, the 
"genuineness of which is 
"admitted and' on the 
" strr;ngth of which the 
., bi~tia, with the taluqdar's 
" consent, obtained a dec!'6e 

"for sub-settlement-pos
"·Bessio~ to be hereditary 
" but not transferable. 

" Bishunprit birts were cessions similar ill aimost every 

ClJIlritat.le birtB. 
" respect to the Q;\i o~ purchased 
" hirts, save that tnt'se were given 

.. to Brahmans for the honou~ and glory of God (if not for 
I, that of tbf' giver) and no consideration was taken. 

" It was seldom that such grants were resume:l within the 
.. Jifl~-time of the giver, and the stricter course was undoubt~ 
"etlly not to re~ume them at all ; but In few cases did any such 

2.1 
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"'s('ruple~ act: and it may be assumed that few of the more 
" valuable privi~eges attaching to the grant survived the 
"donor "(a) .• 

The Bishunpr,it birts l~st mentioned are the true Shan
kalps and nre more fully treated of under that head. 

The species of birt having its origin in a lease for 
clearing jungle land, birt ja ngal fttrosh i (b). mentioned both 
ill the Record of Rights Circular and the Hahraich Settlement 
Report is Dast~ttl;t under" another 'llame (c) q. v. 

The natflre of Na,M»at Birt is explained under the 
heading MUl'W(d. q. v. 

'Jewan Birt, Seuv}, Birt, have already been explained 
under the heading 8i1'. q. v: 

~EcnON VIII.-SHANKALP. 

The primary meaning of Shankalp (correctly Shankalpa.. 
corruptly also Sunkullop, Sungkulup, ShuukulluPI is a dtdi
berate declaration of iJltention to do a pious act 01.' make a 
charitable gift, in other words, a vow; but the word. is used 
w:th oonsiderable laxity to designate lands held under 8 

grant or bequest (d). 
• 

One species of Shankalp is much the same as thq true. 
or bai birt and is an under-proprietary right bought with 
money(e). 

In the Record of Rights Circular No. 2 of 1~61, the 
ChiefComlnissiont'r, Mr. Wingfield,obst'ped (§ 26): -" Some 

,-,,~' 

" Oel01Jg a~ruich &ttlemeut It~port, ~'p. 94·7; 0.6.1., 181-84, whtlJ"tl 
"Ie' f t1the Birt patta is gi ven wrongly a.! USB F., three y"ar.! aft tor 

a~e 0 'tlon of thut work and the purchMe mouey 88 &s. 70. 

( )
" B' Settlemen t Report, § 86. 

• a ... r. ellt-
gratuity gh-en ). 
grunted by tlllnkr. ad verb SlWkalpa. 

(I» 'I'hat is, i' 10(,0. 
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.. ShunkuIlllp is of much the same nature as bitt; and, the'!e-
" fure, will be governed by the same rules .• But it differs so 
" far from' bai birt,' that is, a condition of the former tenure 
" that the talookdar can redeem it at 'any time by repaying the 
"pnrchase money. The option of availing h~mself of this 
"condition should be afforded him at Settlement. Other 
". ~hunkullup,' that whioh is stylerl kooshust and usually 
"given to Brahmins 'and Pundits, is a pure maafee tenure' 
.. gh'en by the talookdar; and will be treated like other red:· 
"free grants by talookdats "(a). 

The right of redemption in the case 'of the former 
dp~cription of Shankalp, the purchased or damldis as it is 
sometimes ~tyled (b), was very soon questioned by Mr. Mos3 
King, ~ett1ement Officer of Partabgarh, and the Chief Com
missioner apparently finning himself UMble to support his 
aSHt'rtion of the redeemable character of these grants" ruled 
.. that t'ach Settlement Officer must be guided by the customs 
"prevalent in his district, as in some the right oCredemption 
.. may exist, in others it may not." ~Ir: Charles Currie, the 
Settlement Commissioner, thought that "where the right of 
.f rerleinption does exist ,the exercise of snch right should.,be. 
" subjected to a term of limitation" and he recommended the 
8ljJlication of the mortgage rules lo oases of this nature (c). 

The redeemable character of this class of Shankalps is 
liL:ewise strongly questioned by Colonel Mac Andrew in refor
enet' to the original assertion of the ChiefC9mmi~sioner, and 
~eeJlJingly in forgetfulness that it had been toned down until 
it had bpcome meaIi.ingless. He observes: "I exceedingly 
,I douht this. It is manife:;tly unjust, for these holdings, as a 

(a) O. P. 62, 1865, p. 3~; O. P., Cal" 1865, pp. 105.111. 
(b) Faizahad Settlement Report, p. 89, § 260; , 
(e, Selt. Commr. Rep., 1862·63; O. p~, ClII" 1865, § 77, p. 365; FlIi •• 

"had Settlement Report, pp. 89, 509, 510. , 
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H rule, we;e greatly improved. the original grant being gener

" ally poorly cultivated land. and tuis would 'be still more 

" con~picuous when tenure came under English rule, I t~lin" 
" the fact that any arrangement is unjust raioes a strong 

"pre~umpti()n against itsoeing a genuine Hindn <:nslom 

" regarding landed propl'rty, and the tendency of Hinrlu 

" polity is to stereotype arrangements of this kind when once 

"made. These bought :Shankall's are.only found where birt 

• .. ·prevails. and 1 thinl, they were birts made to Brahmins who 

"called them SljankaJps, becaus~ of the greater'sauctity 

.. ;ttached to. that nawe" (and the enormity of r~suming a 

Shankalp is adverted to below) .• and the tenures were le~s 

" liJ..eJY to be interfered with violence. Their being found 

" in the Faizabad district in the hands of Chamars may be 
,. accounted for by their sale, as there would he no sanctity 

., iu the eyes of their original Brahmin holders which should 

., prevent it" (a). 

I bave myself been as unable as the Chief COIr.missioner 

ldwsdf Ilroved to fiud,any justification or authority for Lis 

a~~ertiou of the existence of the right of redemption iu thl" 

• cljC •• e of t.hese bought shallkalps. The inability of an ex peri

tluced oflicel' like l\lr. \vil~$tidd to point any such authority 

way be taken as a ~tro[Jg indication that nOlle exist::!. 

In ot,ller cases the tenure partook of the character both 

ba i bi,?·t and true shanJ.alp as explained below, the considera

j,ion for the graut being compounded- of a very considerable 
llIoue,r paymt·llt. -alld of the bles~ings aud prayers of .fhe 

Brahmins or their performance of the ~el'vices of falllily flU ,·It 
or priest I b). 

«(4) Mac. p. 36. 
(b) Oajadhar Sookhul l'S. Seetla l:Iux and Shunker Singh; Bulgobind 

al\<I others V8. Dyreesal Sinl!:h; Kundhye DoolJay VB. B)'recs,,1 Singh 
.. nd others. C. C, and F. C .• Sel. Ca., Pl'. 65·70. 
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TI'le true Slllllll.:alap i8 that known 8S BUsh npr[t l Vishl?u, 

all,i"i·;I,.1 grateful to or btlluH,d by) kUI31t1I.st, IwushuI:Jt or (h,ss 
CUIlIJlIuuly) kU.,'I(ZIIIIL (rt) (from /.:u,S(t corruptly lu.sha, 8 grass) 

f'~teellIed Iooly by Jliudus, from its use in religious ceremonies 

being strewed upou the altar" or held by tl~ Brahmins 

\I lJilst n'l"'atill~ the (ormul~, a tuft of which was presented 

t,) th.' dOIlt'e of" Biohllprit shankalp in affirmance of the gift, 

wiol'lJce tid!! class of ~ltanl.;alp is al80 known as kW:J(tt'i'ilti 

or 1"'I.,~t(',rittl., whiJ,;t at the same time a formula was 

r"lwated from which the graDt took its name of sllankalp ~b) 

Ia) !o'aizaba,l Settlement Report, p. 89, § 260. 

,',) Wildon; 'Rue lJareh Sett, Rep., 118; O. G. III, .213: Capt, 
IV. E, Torbe.'s St>t,t Rpp. of Partabgal'h gives the following informa
ti"'l r-:l!'lIrtiing this kli.: - "Th~ 'kus' pos"es~es no I,racllcal utility 
th"t I.1l1l aWlire of A bll\de of ' klis' grass is made the accompaI1i
n,ent hy Hindus of a-'1 Mife offered to a Brahmin. Iu the month of 
Odo" .. r wheu n,., Hin,lu !wad of tht! family poa's water on the graves 
of his ancestors, he always makes a point of wea.ring on the 3rd finger 
of each hllnd .. ring mll.le out of 'kus' grass; aod it is this 'kus' grass 
which hus given t~e name to the tenure known ao ku.h~.t Sh.nkalp. 
the lilernl m~anilJg of klUJhast being, through the medium of klis -kUd 
gr.!S, lrast hands; the grass V3ijSe8 from one han,l to another 88 doeslhe 
I.t-llure hallce the nNme" (§ 40, p. 15). The b:m,l ng of IhOl tuft or bl"1de' 
of 1:"'"1 i. not, as at the lirst blusb it might @epm, a sort of c .. n~truc
th'A livery of seisin. It may he well t~ad,j tbe account gioen of this 

• k.;..a IIy th" A')J.tj Dub,is writiug about the beginning of the Fesent 
century, He .al's: .. The h~rb Dal'ba or Darbee which is also called 
k".a is a SR(,Ted plal1t elDployed in most uf the ceremonies of the Brab
mnns. "--" M~I1Liun is made of this Vlunt sO reg ullirly, ill "Imost e\'ery 
rit .. of th~ Brahmsns, that a short account may not here he misplaced 
of the origill nf that veneration which the Hindus ~/ltertain for it. It 
is lound c>erywhere but chielly in ,.-et an,l marshy plac~s, where it 
grows spontaueously. III some parts it is so Vltl .. tiful that the natives 
tlu'kh their bouse with it," (Cf. Partabgarh Satt. Rep. ut supra.)" It 
",aohes to auout three fect in length. The blade re.embles that of the 
cUluwOn grass. In the llindu books tbere is no end to the praises 
he. towed au this herb aud the good it occasions. It is tbis great etiti
Illlltion ill whieh it is held that recommends it to the Brahman. to btl 
ubild in all their ceremonies. The caust! of it.! virtue is that when the 
gods and .be giallts joined together to churn the sea of Milk by means 
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arid it wa~ a Lighly respected under-proprit'tary right. The 
gift of land to ba held as shankalp was made on occasions 
of sorrow and rejoicing such as bereavement, marriage, birth 
of a '~on or 8 religious and other service performed' hy 
Brahmins, t9 whoni, alone tlley were made, and the like, It 
was heritable and freely mortgagE-d. It was never resumed 
and it was evt'n considered unlucLry for one to iapse for 
want of heirs (it). In the Roi Bareli Settiement Report, it 
is' said :-" To resume a grant of shankalp is by t,he Hindu 
" religion the deadliest of sins; an'd is visited by transforma
" tiOll jn a future state into a worm in the nethermost 
"Hindu hell, the nearest approach to which state of 
.. existence is in this world the life of a maggot in an ullcl('an 
II place, whatever that may be like .. The natives have a 
~. story of a raja wlto in knocking down ~ome mud buildings to 
If clear a site on which to build a palace was on the point of 

" dt'stroying the nt'st of a bird which was endeavouring to 
"rt'ar some young ones, and who in the agony Qfher despair 
If threatened to drop one grain from ont of sonie grant of 
.. shankalp made by the raja into his food, to t.he end that 

• I. Py eating it he might commit the unpardollable sin. It 
" is to be hoped that the raja spared the nest and escaped the 
.. pnnisllment " (b). 

< 
of the Jlandu;'a Pal'vata or Moad'ira (probably tbe (;aUl'1l8US, wbich 
served tb .. m for II> cburn, au,l when from this operation emerged the 
va.e which contained the .tJmatari it was fi"8t set down upon this berb. 
which acquired frol!.l the sacred contact, the most excellent qualities." 
(Dubois's Manuel'S, etc., Trnnslation, E. 1. Co.'s 4th Ed,. 1817, J'P, 03 
and 205.' We enn understand then wby the use of kusa rt'comlllcllllt'd 
it<elf to th~ 13rahmins to give a character of inviolability of grants of 
Inud to themsel~es, AmI $ee Jones's Menu, III., 308, 2\0, 223, 255, ::56, 
V.1I5. l,'rflw the roots of tbis grass are made walking,sticks which are 
much cste('metl, and it i8 lar~ely used in lhe manufacture of paper. 

(a) MlLe. 36-7: Bah. Sett. Hep. i,. loco; O. G. 1.,183. 

(6) 1'. 188. § 182: Gonda Sett, Rep., p. 49. 
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Tbis is perhaps the only under proprietary right BOt 
originating in previous proprietary right croated without any 
other consideration tban the prayeril, blessings, and services 
of the Brahmins (a). 

Notwithstanding the direction of the Chief Commis
sioner a.hove quoted that this class of shankalps was to be 
treated as resumable under the maafi rules, the right was 
rel'eat('dly decreed as au under-proprietary right at Settle
,ment (b). On the 5th.June 1868, the Financial Co~
missioner Colonel Barrow, dealt with several cases of clajms 

to sub-proprietary right in virtue of shankalp~ In the case of 
Poorunmasheeand others, t'S. Baboo Hurdutt Singh (c), which 
was a case of shankalp kushast he held first, and contrary 

to all true principles in reference to presoription, that the 
is~ue should be tried' between the parties .. as to whether, 

II what was given to him" (the shankalpdar) "perhapR as a 
"jamr, in the first instanoe, has not by custom and pres
h oription become a right?" and seuond,ly correotly both' on 

principle, and with reference to the. orders of the Govern
ment of India of 30th September 1864, but inconsistently 
with the former. issue "whether the tenure was created with' 
.. the intention that it should be p1aiutained ouly during the 
llopl~asure of the grantor, or during the performance of some 
.1 specific servioe (religious or secular), or as a permanent right- • 

.. whether of property or ocoupancy" and he directed" judg
I'ment must be given accordingly. In.t~e absenoe of any 
"eXprei!8 written stipulation, or !luffici~nt parole evidence, 

.. the natllre of the implied contract should be determined 
" in acoordance with the custom prevailing in the part of 
"the country in which the case occurs. No right.in the 

(a) Yac. 36-7. 
(6) Id. 
(~) C. C. & F. C. Sett. Ca., p. 63. 
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,c ~nure differing in kind from that which i ~ proved to have 
.. hitherto exi~te~ will be decreed, e.,q., if the tenure, although 
·t heritable, has' not b,.en trausferable by sale this cOlldition 
0' will r{'main" The Financial Commissioner maintaiul'd 
this ruling i.n the case of ~bRgwan Datt and Ram Suroop, 
1',9 Jllggat Narain (tt'), and in the case of Balgobind and 
others l'S. Byreesal Singh (b), and Kundhye Doobay 1.'8, 

Byreesal Singh lC). 

In the last mentioned case the Financial Commissioner 
resorded this finding :- • 

" There i~ little doubt bnt that this is a religious grant 
"and as tt.e talookdars themselves admit that they never 
" remme such, and the prevailing custom of the country is 
.. nppnrputly adverse to such re~umptions, the present zemin
"dar, the loyal grantee" (whose position be it observed was 
at the time considered iu Oudh stronger than that of an 
ordinary talllqdar) ., must proye that this is a 'resumable 
" grant' before he can touch it." 

The Financial CClmmissioner had previously held it 
shown that in the Pratabgarh District a Shankalp for a con

'silkration was not redeemable ! d). 

The taluktlar's right ~ resumption will now have to be 
dealt with under the Re,umption Chapter of the [Outlh neCilt 
Act., 1886, as amended by the United Provinces Ad No, IV 
of 1901.] 

SECfION IX.-D.m. 

D,'i.r is an uuder-proprietary tenure believed to be COI1-

fined to t.he pargaua of patti Dalippnr in the Pratabgarh 

(a) l'. C, & F, C. Sett. Ca., p. 0-1. 
(I» !d,69. 

(0)1<1,,711. 

(tll Glljadhur Sookhuill" Seetla Bax aUllShuuker Bu, C, C, & F, C" 
Sett. C"" p, 6ii. 
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Di~trict. It is similar to the true, that is, the bai or pur·· 
chaHed birt, and represents a purchased inte;est in' a patch of 
laud or chak and is obtaiuable by all classes. It is never 
found to f'xlend to entire villages. The real and primary 
meaning oC D,ir is obscure but it is said to 1.e·a corruption 
of zt'mindari (II). In the Sultanpur Settlement Heport it is 
~aid : ,. Thl' word Dar or Dari is derived from the root of thp. 
"Pt'r8ian Yt'rb rlt/x/dfln, have, hold, possess and signifies 
" literally allY 80rt of hoMing or possession; and in this 5ense 
" it i~ idt'ntical with the termilJation of the wqrds talukda,\,i, 
•• zemillriari, &c. When used alone, however, it is applied 
" 1Il0re e~pecially t.o lands received under a grant conveying a 
" J)erllument 'mb'ln'oprietary intere~t." But in Sultan pur . 
it is nOlt the name of a distinct tenure, but ~ brief generic 
one al'plieable to all tenures fulfilling the above condi
tions (b). 

SECl'ION X.-MARWAT. 

Marwat is an undt'r-proprietarJ right granted to the 
family of a man slain in battle for tbe taluqdar. It generally • • pays a low rent and is nl1ver resumed (e). In tbe Rae Bareli 
Settlt'ment Report, Marwat is spooon of as " as well recog-

• ,I fiized an under-proprietary right in the Nawabi, as any 
.. tenure that could be mentionerl. It was nevt'r resumed 
.. on any pretextU (rl) . 

. One can well understand that in the N~wabi, a genera~ 
tion or two aCter the grant the taluqdar, himself pressed by 
the Nazim, might ., by the strong arm" raise the Marwatti's 
rent but that is a very different thing Crom this being a 

(a) Mac. 37; Pratabg. Sett Rep. in loco: O. O. 111., p. 129. 
lil) Suit. Sett Rep., S 174, p. 83. 
(0, Mac., p. 37 .• 
(d) G1068ary to Ul'port, p. xiii. 

26 
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• tenure resumable at will; and even after the rent had been 
so raised it wo.ufd still be a low one easy to distinguish from 
. the assamiwar holdings (a). This of itself indicate8 its 
non-resumable char,acter. 

The earliest suggestion that I have met with of Marwat 
gran'ts being resumable at pleasure 'was mad~ by Mr. Charles 
Currie in his Memorandum on Suhordinate right~ in land in 
Oudh, prepared about 1864. He there states (I)) :-" Again, 
as" (in?) "the royal houseR of O~deypu.r, Jeypur, Jodhpore 
.. and' the oth.er Rajpootana states, we learn from' Colonel 
" Todd's " (1Ji,(') "Annals, that the crown lands were alienated 
" for daring 'acts of gallantry in war, and that grants of terri
l< tory were made to powerful adherents, but that such grauts 
" in no way Ruperseded the supremacy of Rajas, and that the 

} ,i power of cancelling them was not lost; so also in the several 
.f Rajpoot houses of Oude, we find that similar grants were 
/I made by the successive taJookdars to their retainers, and 
" that the families of retainers slain in the service of their 
" lord were pensioned oy grants of land to be held either frt'e 
" of rent or at favourable rates These grants are known as 

• 
I' , ~larwat' grants. Such grants were, however, always held 
If to be resumable at th<J pleasure of the grantor or his 
I' successor, though in.practice they were seldom resumt·J:' • 

Now the reference to Tod's Annals is inapt. Oudh 

Taluqdars were not princes of independent states" nor can 
you rightly argu~ from one to the otlll'r ; of course, the supre
macy of the Raja making thfl grant was not affected then·hy. 
-thl': grant was of land to be held under him i in virtue of 
his sovereign power I suppose he cDuld cancel hi~ grant and 
.resume the land; but to say that the power of cllncelnwnt 
was 'not lost neither describps the nature of the graut 1I0r 

((I) Mae. 3i·S. 
(b) O. 1'. 61, 1865, p. 218, § !); o. I'., l'ul., 18.55, p. -127. 
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the custom of the Rajputana states; nor lastly does COlon"el 

Tod in his Annals, so far as I have been able tp disco~er, say 
anything which could be regarded as an authority for Mr, 
Currie's a~sertion, On t'le con.trary he.8h owe that res um

ability wa~ 80 little ch lrMlteristic. of such grant's that they 
were chiefly sought aftl'r and prized as enabling the grantee 
to build his own town house on the land, the inference from 
which is obvious. But if the authority were to the effept 
aRsf'rted what was wantt>Jl was not an authority as to the 

cU3toms of the Rajputana statl'8 but an authori ty, whkh . , 
lIr. Currie could not find as to the Oudh custom. All that 
can be said in excuse of the assl'rtion is that it was made 
b"fore the investigations in the different districts elucidating 
the nature of this tenure; but this is also its condemnation. 
I do Bot hesitate to say that it is an assertion which cannot 
be supported of the same character as Mr. Wingfield's regard
ing the redeemable character of purchased Shankalps. But 
it has, all the same, bad its influence on tpe decisions ofthe 
Oudh Settlement Courts as will appear from what I have 
furtht'r to state regarding this tenure. 

In the Sultanpur Settlement Report it is said (a) :-

• 
• II The talukdar when he was also a military chief, not 

.. only paid his soldiers. while they served but acknowledged 

.. also his liability to maintain the families of those who 
" were killed in battle. This was done by ~ grant of land 
" called marwat or maroti, i.e., death grant. It usually ran 
" in the name of the deceased 'and his children,' and, in 
" practice, included his widow also." And yet in defiance 
of the orders of the Government of India of 30th Septem.;. 

ber 1864, 89 the rf'port states, " under present rules it.is. 
" beld to be 'talukdar's m'afi' and resutnable at will ; but 

(a) § 176, pp. 83-4, 
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It formerly it was a tenure much re~peeted, at all event;; 

'1 during the Ii.Vt?s of the actual grantees; and afterwards it 
"was often allowed to run on like oth!'r t{'nures to their 

"hl!irs although the latter possessed no actual right." 
(How sO,if the grant was generally, as described and in 
terms proper to convey a perpetual estate /) I' It was one 
" of the baits used by land-holders to obtra1n recruits for the 
"!anks of their military retainers; and self-interest, if 
" no higher motive taught them to. be careful how they kept 
" C1ith with th,ose to whom they gave it." 

It will strike the reader as ~omething monstrous that 

where under such circumstances a man has made a grant nut 
only to another but to him "and his children" thereby 
marking that in its inception the grant was not resumable at 
will, and where in the .;.Va l{'{(bi it was not resumed, it should 
have been treated in the Settlement as talukdar's maati 
resnmable at will and that in defiance of the orders· of the 

30th September 1864. ,Colonel l\IacAndrew to whose lot it fell 
to review this report was not slow to poin!; this out. He said, 

• 'I narwat is an under-proprietary right beyond all question" 
(0), and again (b) 1'1 cannot pass over Mr. Millet's remark in 
"para. 181, that the law would not concede a right to man'at. 
" It is true that certain old circulars laid down some!ltringent 
.. rules about what was called • talukdari m'afi' and directed 
" that talukdars might rE\\'oke their own gift of rent-free or 
'11 riaiyati' land" at pleasure; but Lord Lawrence ill the 
'I Foreign Department, No. 302, dated 6th October 186!, set 
"these orders a~idt', and directed that every claim was to be 
'1 tried on its merits irrespective of any I\uthoritath'e provin
I' cial dt'clarations of the nou-existence of any particular 

{al RdTiew at end of R~l'ort. § 7, p. 4. 
(6) ld., § 10, p. 5, 
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> • 

I' right, while Sections 2 and 7 of' Act XVI of 1865 declare 
" that all suits shalt be tried under the {A"ovisions of the 
II Code of Ci vii Procedure, lind the same prin~i pie has. since 
II been re-enacted in Act XXXII of Ig7l. I am therefore 
.. of opinion that it was quite ·compete~t to the Settlement 
,I Court in Sultanpur, to decree marwats if the right to them.. 
"had been proved before them .. and r regret to hear that 
"they have not done so." 

Nor was this censun undeserved when it is considered 
how this mar1l'(lt tenure was regard.ed in the. Nawabi. -rThe 
fact that a taluqdar's retainer could fight on his behalf and 
rest assured that if killed .it would be a point of honour 
witl) the taluqdar to give hill family a permanent mainten
ance-this fact it was which enabled the taluqdar success
fully to resist the nazims and king's troops and maintain • 
his position, and placed the taluqdar on so different a footing 
from that of the commllndant of the king's sipahis, therela
tives of whom, were one -killed in battle, were nominal(y 
t'ntitled to a gratuity of two months- pay which, little as it 
was, t.hey did not get, wbilstl1 disabled sipahi wa~ at onc~ 
clismissed without pension (n). • 

• • (a) Irwin, p. 150_ The following from Sleeman's Tour Vol. I, 253-4, 
shuws how this matter was thought of in the Nawabi: .. Raja Hunmunt 
Sillgb and Denee Madho were riding with me, and when we passed 
through a large crowd of see~ingly happy peasantry in one, village, I 
IIbked Benee Madbo lwhoBe tenants they were), whether they would aU' 
lian! to follow his fortune if he happened to take oUp arms agaiDst t~e . 
Government. 

" Asstn'edly," said he, .. they would all be bound in hononr to follow . 
me, or to de.ert their lands at least." 

.. ADd if they did not, I suppose you would deem it a point oj 
hOT/OUT: to plunder them·' .. 

,. That he assuredly would," said Raja Hunwun' Singh; .. alld 
mo.ke them the IIrst victiws." • 

.. ,o\nd it nDY of them fell lighting on his side, would he think 
it a point 01 Aonour to provide for t.leir family 1 ,. 
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. . 
• The.n are such grauts' resumable under the Resumption 

Chapter of the Ol1dh Land Revenue Act XVII of 1876 ? In 
his Select Case "LXI, decided on 19th Ma~ch 1883, Mr. 
Sparks, Judicial Commissioner, heM that they were 80. "A 

?rlA.lrwat grant c~n~ot" (s~ he held) "be said to have 
been made for a valuable consideration; gratitude may 
be 1\ good consideration, but it is not a valuable considera
tion." • This was in accordance .with his previous judg

ment,.dated 19th March 1883, in t~e case of Thakur Surat 
Sinph, Plaintiff-Appellant. ,,'s. Thakur Rohan Singh, Defend
ant-Responden8, where he decided that such grants wt're held 
not for a valuable conside.ration b~t in the 'words of the 
Sub-settlement Act " merely through }?ri\'ilege granted on 
account of service or by favour of the taluqdar." In this case 
consideration was set up by plea that thenwrwHt grant 

• there alleged was in lieu of a money compensation for the 
death sf a relative killed in fighting for the taluqdar. The 
case went up on appeal before their Lordships .of the Privy 

.. That we all do," said ~e; "tbey are al ways pro'dded f?r, and 
taken the greatest possible care of." 

.' And if anyone is killed in fighting for $he King? .. 
They did not reply to this question, but the Alljutant, Bhopaul 

Singh, said-of hi~ family woul<l. be left to shift for .themselves-no one 
asks a question about them." .. 

.. This," observed Raja Bakhtaw8.r Singh, .. is one of tbe great 
sources of evil that exists in Outle. How can men be expected to expose 

• their lives when they know that no care will be taken of their famili~8 
if they are killed or disabled P .. 

'.'It i~ the rule W give a disabled man one month's pay· and dismi@s 
him; and to give the family of any oue killed in the sen'ice two 
mO~lth8' pay. But though the King is charged for this, it is seldom 
that the wounded man. or the family of the killed, get IIny pl)rtion 
of it. On the coutrary the arrears of pay due-which arB at all times 
great -are never paid to the disahled sipahee or the family of the 
s.ipahee killed. If issued from the Treasury. they are appropriated by 
the commandants and their friends at Court; and the arms a'ld 
accoutrements which the deceased has purchased with hie own money 
are commouly sold for the benefit of the state or its officers." . 
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Council and was twice argued before the Judicial Com-
mittee (It). Their Lordships held that the ~videnoe failed to 
establish the grant as alleged by the would-be 1'IUtrwoti and 
dismissed his appeal on that grQund. [Praotically the same 
que~tion arose in. SelE'ct Case No. 244, where' the land of 
whieh re~umpt.jon was claimed had been granted "rent free 
in IiE'U of the grautt'e's I HIli ir kltwahi aur jan bazi '." In 
discu~5ing the meaning of the worrls " valuable consideratioll," 
Mr. Spankit', the Additiqpal Judicial Commissioner, said :
"In my· opinion the expression valuable consideration· in , 
@ection 55 means 'money or money's worth.' This is the 
ordinary IDE'aning of the expressioll-(Stroud's Judicial 
Uictionary). It was contended for the appellant with much 
persistence that 8 grant of land rent free for 'jan bazi.,' 
i~ a grant for valuable consideration. Having . regard to 
what I take to be the trull meaning of the expression • valu
able consideration,' 'jan bazi' is not in my opinion 
valuable consideration, being neither money nor money's 
worth. Had the appellant made out.the case set up by bim 
in the court below, namely, that the grantor had offllred the 
grantee a money reward for his' khair khwahi wa ~an· 
bazi " and the latter had asked fo! the land in lieu of the 
n1j)ney I it lDay be that the appe Uant could have successfully 
rebisted the resumption' of the grant, but this case he 
entin-ly failed to support by evidence." The above remark,!' 
it is submitted equally apply to the resumpjJon of ./ Marwat I' 
grants under the preHent law of resumption of rent frt'e 
grants, namely. Chapter VII A of the Oudh Rent Act 'XXII 
of 1886, as amended by Act XX of 1890 and. by the United 
Provi nces Act 1 V C1f 190 I.} 

Sometimes whole villages wt're held on l\Iarwat tenure 
but as a rule the holdings were small (b). 

la) L.R .• XlI. I. A., 62; J. L. R., XI, Ca-=-I-., -=-31:-:8-. ----
(0) Mac •• v. 38. 
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SECTION XI.-CHAHARUM AND DASWAXT • .. 
Chaharum' and Daswaut (also k.nown in the neighbour

ing district of Benares as Bunkuttee) is an under-proprietary 
right obtain~d by c1<!aring jungle land under a lease granted 
for the purpose (bunkuttee) and bringing it under cultiva
tion (ct), and in other cases' granted to old proprietors and 
influential residents of the village to keep them contended 
and loyal/b) The terms Chaharum and Daswant are in use 
chiefly in the districts of GOJ1(ia anJ Bahraich (c), and mean 
respectively on~-fourth and one-tenth, thus giving a clue to 
the original extent of these ~ubordinate tenures; the Daswant 
being very similar in its nature and extent to the " dyhalc " 
of the birtias (d). The use of the terms ChaMrum and Das
want arose in this way. The terms of the lease were usually 
as follows: -For five years the land was rent-free; in the 
sixth year the tenant paid one-!<ixth of the produce; in the 
~eventh, one-fifth; in the eighth, one-fourth; in the ninth, 
one-third i and in the tenth, one-half the full rent. Hence
forward. the clearer was· entitled to hold at that rent so long 
as the land was held pakka; but if the landlord held kaehs 

• f' . -

the clearer was entitled to have one-fourth or one-tenth of the 
produce, which in practicEt came to mean one-fourth or one
te~th of the land rent-free in under-proprietary right. This' 
tenure like the others was liable to encroachment in the shape 
of an assessment of reut but that would be low in auy case. 
The tenure is known in other districts liy such Dames as birt, 
birt j~tn!J,tl ta1'(l,shi, sir and 'nan/.:clr. If a claimant to 
under-proprietary right based on a clearing of jungle land 
could show t.hat he or his ancestors had really cleared it and 
held it at a favourable rate of rent, tbe p;esumption was tbat 

(a) Elliot, Gloss. ad verb, Bunkllttee; Mac. 3S. 
(b) Bnhraich Bett. Rep., p. 100 ; O. O. I., JS:i. 
(e) Mac.3S. 

(d) Bahraich Sett. Hep" p;JOO. 
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he had an under-proprietary right; but if his' rent was at 'the 
ordinary rate of the neighbourhood, the- presumption was 
against Lis having such right and his rights 'were such as h(> 
could make good under Hedion 22 of the Oudh Rent 
Act, XIX of 1868 (II). • • 

In the Bahraich District Chahl1rum or Daswant and 
Nl'inkiir were never held together, a fact suggesting the 
inf"f!'nce that the one was only a convenient form of calcu- (: 
lating the other and would only be obtained by a farrly • influential party (b). 

Tllis tenure seeWB to be known in the' Faizabad Dis

trict hy the name of bai-kitat (c). 

SECTION XU.-BISWI. 

Bi-itwi is another under-proprietary tenure which is 
found principally in the district of Faizabad and Sultaupur 
and ar08e out of a special class of mortgage by the proprietor 
to a cultivator of the latter's holding for a sum of money 
paid down. Gem·rally a low rent called parm,s(i1ut was re
served which represented the difference between the interest 
dul' on the money and the full rent, and which was frequeatlj 
less than the Government jam~ for which the mortgagor 

,\'as liable: but sometimes the Biswi was rent-free, as it 
would naturally be where the calculated intereHt on the 
money came up to the full rent (d). 

Where an entire village or an entire 'fractional holding 
was thus mortgaged, it was usual not only for the mortgagee 
to get or retain possession of the land, but also to enter into 

the engagement .~ith Government for the revenue thereof . 

• a) Mac.3S 
(6, Bllhraich I!ett. Rep., p. 101. 
,e) Fllizaba'] Bett. Rep., pp. 91-2 ; O. fl, 1.,441. 
(d) Mac. 39; Fllizabad Sett. Rep., pp. 91-2. 
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So'inetime~ ho;ever he merely held possession, the mortgagor 
being under e~gdgement for the revenue, in which case the 
mortgagee paid the parm,sana, if any. Where less than a 
fractional portion of a village was thus mortgaged, the Gov
ernment revenue upon it wa~ included in that of the parent 
village and pm'lI18arna almost invariably paid : ~he instances 
in which the amount of interest on the mortgage money 
came up to the amount of the full rent being rare • . 

[n the Nawabi re-entry could. be had in anykhiili jasl, 
i.e., when the crops were oft' the ground, Under British 

I 

rule if redemption was barred by the Limitation nnder the 
ruling in the Settlement Circular No. 45 of 1864 of 12 years 
from the time when either party set the conditions of the 
~riginal arrangement aside or by that ·under Act XVI of. 
1865 or Act XIII of 1866, a snbordinate title was de('rf'ed. 
Under the Circnlar it was decreed at the Government demand 
plus 5 per cent(a), Subsequently to 24th August 1866, it 
would be decreed Rubjl'ct to such of the rules of the Sub

~ettlement Act as may 1:>e applicable to the case. 

, .. SECTION XIII.-DIH, 

Dth is an under-proptietary tenure chiefly met with in 
the northern, and more particularly in the trans-Gogra pafts • 
of the province than elsewhere. The word in its primary sense 
means the deserted site of a village (b) (the Persian • Dl'b J 

being more frequently used for an inhabited one), but as 
used by claimants in the Oudh Courts it universally means 
that portioo of a village which was once covered with hou~e8, 
but which now, either from decay or desertion of the build. 
ings, ha3 become again open waste, or has been taken up for 
cultivdtion. Thus th.e Dih land of a village which has beell 

(a) Fl\izl\bad Sett. Rep .• pp. 91-2; O. G. I., 442. 
'(/I) Elliot, (iloss. a,l verb., • deeb.' 
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founded for some years will be found lying in" or "about the 
inhabited quarter, usually cultivated and aLways well known 
and recognized by the community. Existink houses with 
thf:'ir small plott! of culti vat.ion adjoining (Bham or Ghar
ke-pidthiwara) are not dih, which is strictly cotlfined to the 
sites of former buildings, hence dih land is not fouud in 
ul'wly founded villages. The land so rendered vacant was 
always considere.l the special property of the owner of the 
village, and the right to hold p08seRsion of it free of Iill 
demand whatever, was one· which he generally managed to 
retain .intact long after he was stripped of all ether signs ~of 
proprietorship. So closely did an ex-proprietor cling to his 
dill land that the mere fact of 1\ man other than an ordinary 
farmer of the village holding possession of it rent-free raises 
a pff'~umption in favour of hit! being an old proprietor, which 
it is generally safe to trust as a guide in' an inquiry into his 
antecedents (a). ' 

SECTION XIV.-RAKHAUNA • 
• 

Rak/wnna (from Rdl.:hdt 9. Hindi word signifying lands 
s~t apart for grazing! (b) is another under-proprietary rigtt • 
and is the exclusive right of psstu,age over a specific portion 

• I,f the waste land of a village. The right is never claimed 
as a general one over all the waste land in the village but is 
rl:'~tricted to 9. particular area of it. The meaning of the 
word c' SP,t apart for grazing" indicates that.separ!'te specific 

portions of the wa~te were made over to or retained by the 
ex-zaminclar when his property merged in that of a more 
irn]Jortant landholder. Those who had tbe r~khauna had 
the f'Xclusive right of grazing over the r~khii,t, of cutting 
thatching grasN, ('te., but it seems ·were not allowed to break. 

(a) Bahraicb Sctt. Rep., 97-8; O. G. I .. 184. 
(6) Wils. 
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ui> the la~d f~r tillage, or that so breaking it up they would 

be liable to pa]"ull rent on it (ct). 

SECTlON XV.-BAGHAT. . . 
There Are different descriptions of grove tenures but 

we are only concerned with one class, viz., those cases in 
which the grove was planted hy the under-proprietor while 
h.e was iu proprietary possession of the village and of which 
he has retained possession, or i\} the case of an under-lJro
prietor who is not also an ex-proprietor of which he is found 
in possession.' In these cases the grove together' with the 
land on which it is planted constitutes an integral part 
of the under-proprietary holding of the ex-zamindar. He 
had full power to cut down the trees, to replant and to 
make what use he liked of the ground. The taluqdar did 
not interfere with bis full right to sell and mortgage the 
grove and nE'ver dreamed of exacting rent· from him. If the 
~rees fell and the ground thus became available for culti\'a
tion it would still remain the property of the under-proprie
tor, aud would probably be comidered an adjunet of and 
s'ubject to the same rules ~s to rent, etc., as his other lands 
in the village. If the un~er-proprietor beld reut-free lands 
in the village the vacated spot would be held rE'llt-free aJ.;o;. 
if they were subject to a low rent,. a 8imilar rent would 
IlTobably be demanded from this plot also (b). 

(al IJnhraich Sett. It., 102; O. G. I., 186. 
(il) .Dahrnicb Sett. R., 103-5; O. G. I., 18i-8; Rae UIlrojj SJIt It, 

121, § 215; LlIckuow Sl<tt. R., V. 9t The right~ however vary gr.utly 
aecoding to the terms of the Wajib-ul"llrz of the villages in differ~nt 
diijtrict@. . 



CHAPTER IV.' 

OCCUPANCY RIGHTS IN l'ALUQAS. 

A tenant right of occupancy, that i~, a right to relllai,n [I 
in occnpation on the due tayment of a certain rent is, as Sir 
lIt'nry Maille pointt'd out, in the language of peneral Juris
prudence, a right of property and not of contract (a). 

We may go further and Bay that wheli the right bas 
han it~ origin in contract as soon as it is created it becomes 
a right of property in respect of the ordinary It'gal distinc
tino hetw(>en propt'rty or that which is ht'ld as a right and 
privilege or that which is enjoyed by the courtesy of 

(al .. Now in tbe language of Gen.ral Jurisprudence there are only 
t,,"o r\QRSeS of riqhts-rights of property anti rights of contract. Every 
right which does not ""long to oue class necessarily belongs to the 
other. Of course, then, a right to a rent by compotition is 8. right.of. 
coutrllet" and the duty of paying sucb a rent is a duty ariSing out of 
c.mlrllcl. If bow~ver 1'1'6 take aWAY any of th'! ingredients of contract, 
ae for ex:\mple, the open mark')t or the power of going into the open 

• m,:rkct, the rigllts and obligatious involved cease to be rigbtsalld obliga
tinns of contract, and by npC8soary consequence become rights and 
ol.ligations of property. It follows from this that when a right Of 
occupancy intervenes bet ween laDlllord and tenant, tbeir mutual rights 
Slid obligstionM cease to come ullder the head ef contract, on the 
gr1hllld that hy the hypothtlSis, there is no power of going into an 
u)lpn mllr'et. fhe question he.tween a landlord and tenaut having a 
r;gllt of occupllncy is, properly speaking, not what rent shall be paid. 
but how the produce o[ the property shall be divi,ied between them. 
If we speak of rent at all in such a case, we must mean a rent belong
ing to the cl/ls8 (,f rents by custom. 

" An hereditary teuant p08ses8ing a right of occupancy is, therefore: 
c(JlTt'ctly spoken of as Ii part or under propri etor. This proposition is 
()b~iou8Iy true of a tenant with 0. ben~ficial rigbt, because he pays less 
than the rate which would be determined by contract; but it is also, 
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an'other (a). Being held in subordination to a supE'rior 
holder, suoh ri~ltts are strictly under-proprietary right>! and 
might therefore have been correctly treated of under that 
heading. But that would not have been a convenient method 
of dealing with thp. s'ubject, f~r as known in Oudh, Occupancy 
Rights are !l distinot class of rights whilst the term 
under-propriehry right has also a well defined meaning 
in the Provinoe, and the considerations applicable to the two 
d~~ses of rights are as distinct as the' treatment they have 
reeeived at the hands' of th" aJt.hQrities and' the legis
lature. 

I shan not 'attempt in what follows to take the reader 
through the whole of the details of the Oudh controversy 
regarding the existence of this tenant right of occupancy but 
sLall content myself by giving a brief sketch of the steps by 
which rights of oooupancy recognized in Oudh have be~n 
t;ettled and established. Anyone desirous of following the 
subject more closely may do so in the Oudh Blue Book of 

• 186.5, and the Tenant Right Blue Book of 1866, and CaJ-
.eu.t,ta 'Blue Books on this subject of 1865 and 1867. Suffice 
it for my prese.nt purpose to say t11at notwithstanding t.he 
deo\arations of the Governftlent of India of the 10th and 19th 
October 1859, Rnd especially that of the former date- regara- • 
ing the protection of •• village occupants from extortion" the 
Chipf Conunissioner Mr. Wingfield in the Reoord of Rights 
Circular No. 2 {)f 1861 instructed l:ietUement Offi('ers .. to 

t.hough not so obviously, true of a cultivator, who bas nOli-beneficial 
right of OCCUP1IDCY, i.e., who pay~ a reut equIl} to a rent settled in 
open market. It'or inasllluch as the rent has not in fact been settled 
between Inudlord au,l t"enant in open market, there has been 110 

contract, and the rights involved are right3 of property." .. As a mere 
matter of nomenclature an hereditary tllno.nt with & non-benefici,,1 right 
of occupancy ought to be designll.ted an undlif·pr(\prietor." (Minute, 
§§ 21, 22, and 2': 0.1'.62,1865, pp. 174-5: O. P., Cal.,1865, Pl'. 710·15.)' 

(a) Kerr's Bla. 
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.. make no distinction in the rt>cords bl'twt>en cultivators 'at 

., fixed ratel! aud cultivators at wills" (0). • " 

On the 8th Janua~y 1861, the GO\'ernor-General Lord 
Canning approved generally of this instruction ~b). Almost 
directly afterwards on the 3rd May 1861, Sir George (then l\1r~) 
Campbell, tile Judicial Commissioner, in his annual report of 
186{J, felt it npces~ar1 to advert to this subject, in connexion 
with the Judioial powers of Taluqdars, the propriety of cou~ 

ferring which was then ..bt>ing canvassed, and lie gave it as 
hiM own impression" that under all tenures avd all systems 
" in all parts of India, at the bottom of all a strong tenant 
"right exists,'which has survived everything in some dis
II trids of Lower Bengal, and in most other provinces, and 

. "tbat very much indeed depends on tbe maintenance of 
"these indigenous rights of the masses" (c).' On 28th 
August 1861, the Officiating Chief Commissioner Mr. G. U. 
Yule stat!'d bis opinion that tue belief of some officers of 
tile commil!sion in the existence in Oudh of a .tenant right at 
fixed rates arose " more from a feeling that what now exists 
" elsewhere in provinces to which they have be!'n accustomed, 
II mu~t or should exist here, than from any precise kno:'- • 
" lerlge of itR actual existence. ;fhey make no allowance 

." tvr the possibility that, under the Rtrong bias in favour of 
" proprietary communities and ryots' rights, which hilS 
, always ~hown itself in our part, we may have extended 8 

It right of occup"ncy at a fixt'd rent for ever. A modified 
" right of occupancy. i~ allowed here by aU, that is, the right 
" of a cultivator who has long occupied the 88mI.' lanu. to 
.. retain it in· preft'rence to anyone else provided he gives a 
" ("ir rent; not, be it noted, ~hat may have been a fl\i r rent 

(a) o. P. 62, lS€!5, p. 38, § 29; 0 P., Cal., 1865, pp. 105-111. § 31. 
(b) O. P. 62. 1865, 40, § 8 ; O. P., CILI., 1865, pp. 112·35, § 8. 
(cJ O. P. 62, 1865, p. 5(i. . 
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"'in the ;ges' of the paRt, but which may be reckoned a fair 
" one at the tim~ the demand .for increase is made. Such 
"the OffiCiating Chief Commissioner believes is the real 
" custom of this province, and it was so perhaps of Hindoos
.. tan, untiL we translated·s non-increase on f;ufl'erance in 
" consequence of stagnation into a right to non-increa~e 

"under any circumstances, however grea~ the change; the 
.' principle might have been applied quite as justly to the 
If produce of the land as to the land itself" (0). , 

1\1 r. CaIl)pbell had said nothing about fixed rates, and 
reverting to the subject on 28th April 1862, in forwarding 
his report for 1861, he observed: "I am pretty sure that no 
" officers are likely to find that any rents of cultivators were 
" fixed in the sensil of being absolutely and permanently fixed 
" at s definite sum of money for ever. Nothing was so fixed 
" either in Ondh, or 1 believe IIny olher part of India"
" doubtless the assessment of the immediate hold!'rs of tilt' 
" Roil. was very much regulated hy the power to exact.. But 
"at the same time thils,. I think, is undoubted,that as ~aid by 
" Mr. Yule, there was s stroug right of occupancy 011 the pllrt 
Ii of the a.ncient cultivators of the soil, a.nd their IIssessments 
" were so far more fixed than those of the superior zE'mindars, 
"that aClcording to the aucient law anrl practice of Hindoos1:au' 
" the right of the zemindar Ot· Government, or whoever dealt 
'1 with the permauent cultivator, consisted in the claim to 1\ 

" certain propOI:.tion'ofthe produce. This proportion was, for 
., 1\ series of years and within certain limit~, pretty well fixed 
" lind determined, and so'it happened that by the nse of Cf-r
"tain standard mtes of divii'ion and recognized mode>! of com
" muting them for mom'y, I\~d certain fixed money I'ates for 
"the culth'ation of certain oropg, the asses~ment of cu\ti\ators 
" became pretty determinate, and was ouly varied occasionally 

(a) O. P. 62, 1865, pp. 05·6. 
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" under I're~Hure of ~trong circumstances. It appears thflU, 
.. to he generally understood, that though thl\r~ were in Onde 
"110 ~ult,ivator8 at aotual fixed rates, there oertainly were 

•. "ulti VlIlol'g pf)s8es~ing a right ~f occup~ncy aud. liable to 
"rt-gillat .. d rates, by which rights they were distinguished 
"frolU tenants at will." Mr. Wingfield'!! Circular was, Sir 
lieor~e Campbell thought, directed against the record of 
~ucll rights, and it wa~ he aSKerted understood to direct 
., that there i~ to bl' no record of what are called, in other 

• .• provinl"e~, I~follroosee' or andent cultivators." So that whVe 
~omf' " c'llti\'ator~, poRRe~~ed of some privil!'ge! of occupancy, 
" di8tinguislain~ tIlI"m from tenants at will, do, as Mr. Yul!' 
tI ~ays, very generally exist, they are not to be recorded." 
From th!' point of view froiD which he was then writing, i.e., 
iu connexion with the Judicial powers of Taluqdars,he 
thought thi~ was lil.::ely to lead to dilticulty((t). 

Thill upression of opinion by the Judicial CommiRsioner 
led the Chief Commissioner 1\1r; Wingfield to mal.::e the 
following comments, indicative of co~siderable feeling and 
which it is important to note owing to his subRequent chan~e • 
of view. In a letter to the Government of India, dated 15th 
Dl'cember 1862, Mr. Wingfield say~: •• The- Chief Comwis-

• 01 tlioner would not think it necessary to notice Mr. Camp
o; bell's _ opinion on a subject not coming within his depart
.. mellt, but as hiH remark:s may have attracted His Excel. 
"lency'li attention, anrt since the inferences'Ilre unwarranted 
.. and calculated to mislead, the Chief Commissioner begs to 
"ofi't'r the following observations. He never professed to 
.. ignore the existence of cultivators with right of occupanoy 
"as distinct from mere tenants at will, but as he was 

"conduced that there were no cultivators with rights of· 

" o<:cupaney at fixed, i.e., unvarying rates in Oude, he drew a 

(0) o. r. 62,1865,56-7, §§ 1l:t-1l6; O. P., Cal., 1865, 117-119. 

28 
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""broad Ii~e of separation and did not think it necessary to 
U pa.rticularize between cultivators with or without rights of 
"oocupancy. 'Indeed he does not think _that the determina
.. tion of this latter question and of what will hereafter 
IC constitute'S fair r~te of rent subjectfl (or general investiga-
1/ tion at settlement. The record of the rates paid at the 
"time is quite sufficient. To enter upon such an inquiry 
" would be to rouse a spirit of antagonism between landlord 
,c' and tenant, who, if left to .themselves, would rarely dispute 
"at all. The Chief Commissione: would leave f'ach case to 
" be decided ds it may arise in summary suit for rf'nt or 
"ouster." He explained that he considered "the right of 

• f, 
occupancy only ent1tles the tenant to hold at market ratel! 
and protect him from eviction"(a). 

On 18th May 1863, Lord Elgin, by his Secretary's If'tter 
of that date, poiuted out that I\1r. Campbell's observations 
were not inappropriate to the matter he was dealing with, 
and which came withip his department and the letter con
cludf'd in these terms :-" His Excellency is of opinion that 

• ;~-the attempt to define accurately in the settlement records 
"the extent and limits of the rights of occupancy i~ no 
"doubt attended with mu~h difficulty. Bnt it is admitted 

• * 
"that such rights exist, and that the tenants who enjoy 
,c them differ from tenants at will. You are therefore 
'0 requested to state whether the omissiou of all reference to 
"their rights i~ the settlement records, coupled with the 
H judicial powers conferred ou talookdars will not have a 
,. Lf'udency to obliterate them altogether, and thu~ to pl'eju
"dice unjustly the status of the holders, and whether it 

. " would nob be possible so to record them as to keep them 
"aliye, It'aving it to the Courts to determine the precise 

(II) 0.1'. 6:!, 18G;" p. 5S; O. P., c . .!., 1865, pp. 119·120. 
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.. nature of tllese rights, if disputes Ilhould. arise' on tEis 

.. head" (,,). 

To tIlis call the Chief Commissioner never replied (b). 

Thfl ~ubjeot had attracted the al!tention of the :"ecretary of 
State Sir Charles Wood, who by his despatch No 12 of 
9th June 1863, called for an early report upon it (c). 

On the 20th November 1863, Lord Elgin died and was 
snl'eeeded by Sir John Lawrence, who assumed the office of 

• Viceroy in .January 1864. We have already seen what was 
HiP attitude at once taken up by Sir Johd Lawrence 'in 
reference t,) the rights of under· proprietors If he was 

~ 

rlelenllined that under-proprietors should not be wholly 

~al'fificed to the Taluqdars he was certainly not less so .that 
tho~e pO~8eHsed of a right of occupancy should be protected. 
From the first he declared his policy in this matter without 
any ~hadow of uncertainty. In the Government of India 
h·lter oC 17th Vebruary 1864, it is ~tated, " It it! the opinion 
•• of the Governor-General in Council tJ:!at these instructions," 
(oC the Secretary oC State of 24th April 1860, and 17th Auguilt 
1861) .. embraced all rights what.ever under those of tlie ' 

tI talookdar, whether they are those of former proprietors, 
, .. pr hereditary tenants holding their lands on fixed rents, or 

.. on rents more advantageous in their character than those 
I, of mere tenants at will or whether they are tenants with a 
.. ~iml'le right of occupancy." ••• • .. The Governor-General 

• .. ill Council has therefore directed me to ask: whether, apart 
.. frolD the question whether rights of occupancy imply a 
" right to a fixed rate ofrent, any measure~ have becn taken 

•. for the recording of such rights, Bnd whether in fact they • 
.. lire IJrotected other.wise than by the jurisdiction of the 

tal O. P. 62, 186;, p. 60; O. P .• Cal, 18G5, p. 121. 
(6) O. ".62,186.;. p. 117·; O. P., C~I., 1865, pp. 178·9. 
I c) O. P. 62, IBG;;, p. 60; O. P., Cal., 1865, p. 691. ... 
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" courts or whE'ther the Settlement Officers have heen direch'd 

, " not t'J make inquiries with a view to the record of thitl 
" cla~s of rigl1ts." At the same time th e direction of the 
Settlement Commissioner Mr. CLades r,urrie "that no heredi
tary tenant rights whatever were to be recognised" following 
as it did that of the Hecord of Rights, was, notwithstanding 
Lord Canning's general approval of the latter, declared to be 
at variance with the instructions of the Secretary of State 
and contrary to sound policy «((). 

< The Chief pominii:sioner Mr. Wingfield on 2nd' March' 
186-1 asked to be allowed time toprt'pare a t;tatemeut of 
his views (b) regarding rights of occupancy (wbich however 
he had not been asked for; the enquiry addressed to him 
being as to ~pecifio facts) j and this lIe furni~hed on 26th 
March together with a" Minute on Tenant Right of Occu
paDcy" by Mr. CUJ'rie in whose ol'inion he COllCllrl'ed. lit' 
now went beyond hi:; original view that a modified right of 
occulJRncy exi:;ted in Oudh and dedared " that no right of 
occupancy or custom wliich has acquired the force of a right 
can be proved on tht' par~ of non-proprietary cultivators"
that " there are no rights of occupaucy" at all(c), The 
opinions of different officen; engaged in the settlement of 
the province M to the ~xistence of the right. varied greatly, 
some denying 'it in futo, )lome admitting it in a modifit'd 
way. and one affirming it generally. It is quite unue('e~8ary 
for my pre8ent 1'1lrpose to state or discus~ the~e views, they 
will be found with 1\11'. Willgfield't; summary of ~olOe of them 
in the Oudh Blue Book of 1865-(l'P' 116-1:H; Cal., 149-
168) (d). 

(a) o. P. 62, 1865, p, 100; O. P.,-Cal., 1t((j5. 111'. 12\1·132. 
(b) O. P.62, 1865, I)P. 101·2; O. I'., (; .. 1.. 186.), I'p. 132·13!. 
(c) O. 1'.62,1865, pp. 106·116; 0.1'., Cal., 1865.l'P. 138·148. 
(d) See also \lP. 153·156; pp. HlO·196 of these papers. 
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In J_p)'il ISG( fullowed the meeting beiwee'n Sir ,Jvhn 

Lawrenc!', l1r. r.laine and Mr. Wingfield at Cawnpor6 when 
this ,!uestion \\'a~ discu8~ed. On 16th May 18'64, Mr. Wing
field, wllO bad taken time to cOllHult the taluqdars on the 

.uJ.j .. d, rel'orteLi that they .. Ulo~t deciu~uly objected to the 

.. reeurd of any non-l,rol,rit,tary cultivators as posse~sed of II 

.. tight uf uccupaol'y and to the limitation of the rent to be 
'. delllauded from them durillg the term of the settlement, 
.. hel'aus," ~uch rights had nt'v!'r beell known in Oudh and 
," thdr creation would btrilJ them uf the characte~ of landlord~ 
.' auJ leave them a mere rent charge on thdr estates;" he 

r ... ·:"" .. Lted his cUllvictioll of th.e non-exi"tellce of any Huch 

rights alld suggested that cOllse(lut'lltly it was impo~~ible for 
him, unfitted as he \\'a~ hy holding such an opinion, to define 
11,,, Itriucipleij ou which they should be recognized(u.). 

{In the 28th l\ll1y 1864, ~ir .John Lawrenne in reply 
~aifl, .. I 110 lIot myself cunsider that the admission of the 
'. ancient tenant~ of land, the old hereditary cultivators, and 
.. tht> hroken down ill-treated de~cendants of former proprie

" tor~ to the right of ocoupanoy, and to fair and eqllita~e • 
.. rale~, will infringe in the least degree the pledge of tord 

"Canning .. I feel !!ure my~elf tb&t while be was desiroUl, to 
••• "laiutain the f jUHt rights' of the talookdar, he had no 

., intention to tranHrer to them the rights of otbers, with the 

., hinglp rt'sprvation that the talookdar, however he may have 

II Ilf'quired the land, should contiuue the head proprietor."---, 
.. I do llOt desirp to crpah- rights in the land in Oude; all I 
" rt'quire ill tl,at the rigbts which flow frum long pOHsession, 
.. hy gen!:'l'al COllsent among the people, shall be recognized 
.. and rpcorded •. Such right~, any just native rule would 
" 3(imit; such rights our laws in India havE:" distinctly laid • 
.. down. I do not desire to see Regulation" (Act) .. X of 

(at O. P. ti~. 186:;, 1'1'; 1611·7; () P., Ca.l., 18G5.'pp. 201·6. 
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" 1859 exiend;d to Oude for the present. I ~hould prefer 
" to ~ee some of its proyisioriS modified. Hut if the talook
" dars will not ·consent to a fair compromise, there will be 
.' nothing for it but to do this. The Government is limiting 
., its demand. to halt tue rent; practically as you well know 
" it win-never l'eacu that proportion; where the talo~kdar 
" is gaining so much, he can surely afford to give a little to 
•. others, or mther 1 should say, to forego somewhat of his 
.. , claim~"«(/.\. 

( 

. This reply. was without effect 011 :'Ill'. Wingfield's "iews, 
and on 6th J u~e 1864 he wrote proposing' e~ther to resign 
his 'appointment or that a Financial Commissioner might be 
appOinted. to deal with the matter (b), 

I-lir John I,awrence then wrote his minute of 20th June 
1864, (already mentiol1f'd in reference to under-proprietary 
rights) proposing for the consideration of his colleagues to 
re-appoint a Financial Commissioner, abolish the Settlem~nt 
Commissionership, and though his "first views were also to 
.. lay down specific rule; for the adjudication of claims to land 
" in Oude," .. to int.roduce the revenue regulatiou generally, 
"aud in particular, Regulations 7 of 1822 and 9 of 1833, as 
., wpll a:,; Acts X of 1859 aLd XIV of 1863" ~t'). 

• 
The Law !lJember Mr. :\laine agreed generally with the· 

Govt'l'Dor-Geueral, but not as to the precise cour~e to be 
adopted, for the ~ellgal Ueveuue Uegulatiolls 'and Act X of 
1859 assumed the right of occupancy, whilst. ~Ir. :'IJaiue 
recommended t.he courtie of simply taking issue with the 
Taluqdarti Oil the question they had rai~ed of' the existence 
of the right. This pl'Ol'osal had the geueral concurrelll'" of 
~J r, Taylor, and ::iiI' Charle~ Trevelyan aua Sir Johu Lawren<!e 

(al o. P. 62, 186;;, Wi -8; O. r., Cal., 18(;:;, ::07 .. 

Ii») O. I'. 62, IS05, 170; O. t'" Cu.!', IS05, 209. 

(c) O. 1',02,186:;,1&8-165 ; 0, p,; l'a!., 1865, H)7·~O". 
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. , 

8uhse'lueutly came into it (rt) ; whilst Mr. Grey dissented and 
allogl·thpr adopted the view!! of Mr. Wingfield aud Mr. Charles 
Currie (/)). ' 

Hir John Lawrence, on 2nh September 1.864, Wl'Ote a 
furth!'r miuute by way of rejoinder to Mr. Grey(c), and on 30th 
September 1864, the Chief Commi~sioner was informed that 
" It appearing, therefore, to the Governor-General in Coundl, 
II that whil~t, on the one hand, there is no bar either in geod 
,. faith or in Illw, to the I\>cognition and registration ofwbal

.. ever right!! of cultivators' can be proVf'd til exist, and,' on 
II the other, that no ~ufficient inquiry bas been made con
•• cerning the fact of their e'xistence, it is simply a dnty 
'f incumbent on the Government, and in perrec~ harmony 
•• with the intentions which ha\'e heretofore been expressed 
"to make provision for the impartial hearing of all sneh 
"('!aims and that !\Ir. R. H. Davies wa~ appointed Financial 
" ('ommi8sioner, and was to be requester! to lo~e no time 

(n. O. P. 62,1365,181; O. P., Cill., 186~, 222. 
(bl O. P. 62, 1865, pp. 170-181; O. p., Cal., 1865, 210-222. 
(t') O. P. 62,1865,18:.1-18-1; O. P., C81., 1865.222·225. !II eanti mea in' 

the review by the Governor-General in Council of the reports of the 
Spttlemcnt operatiolls up to the end of .April 1861. Bftdr the Bctioe of 

• S<ilDe (If the talllqdars in admitting some uuder-proprietary rightR had 
IlPen clJmmended, it was lidded, "SI.iI1 it seems clear to Ilis Excellency 
in l'oullcil thnt something more than this is required in order to giY8 
{air 1,Iay to the subordinate classes. who have claims connected with 
the tenures of land in Ouue. It cannot be much(?J that the talookdars 
will yield, !lut patient and careful inquir.f would do still more; and 
tbis might be accompli~htld without iufringing on the rights which 
the to<lookdars have acquired under Lord Canning's f Sunnllds.' The 
GovE'rnor·neneral in Council bas entered a good deal into this subjeet 
AS it is Ilis Excellency in Council's conviction that it is the humbler 
cla'ses in Ouue wbo now require our protection. i'his is not a matter 
of territorial chiefs, on tbe one haud, or peasant proprietors, ou the 
other, but" question of whether large bO'lies of the agricultural cl.sse~ 
shall or shlill not be left completely lit the mercy of the great lanrllord~ 
on whom the late poliCy in Oude haa cOllferre,l such solid advantages." 
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'''in l·e\'i~in.g ihe Revenue Circnlars, ~o as to bring them 
II into accorchl?(;t\ with the foregoing orders" (11), 

This wa~ follow I'd hy Foreign Department, No. 302 of 
(jth October 1864,· by whiC!h the Chief Commissioner wa~ 

informed tl:nt the Governor-General in Council considered 
that Settlement Circuhr No. 46 of 10th June 18o:~ (b', 
required modificat.ion, since H in paragraph 3, it is stated that 
''In Onde cultivators have no right' of occupancy at fixed 
,. rents; this may be trut' in fKct, but any claim to hold 
" st fixed rent~ should be invpstigated and decided on it,. 
"merits. Further, it is statt'd that rights at·(, not complete 
" and permanent, I1n1es8 t hey constitute an undpr-vroprit>
•. t.l>ry tt'n.ure, and that no person is safe against enhnnl'e
II Dwut of dema~d unles~ his name is in>:erted in the pm
"prietnry column. Now it wmains to he prO\'ed that thert' 
"Iue no rights of beneficial occupancy: all claims to hold 
" at low rates should be in\'e~tigat.t'd and decided upon their 
" merits No declaration of the non-exi~tence of cnlth'atillg 
I, rights i~ of auy va1idity. All ~uch l'laiIll~ sllou].! hI' 
.' iDVt·stigated iu the same manlll'1' as il'l laid down in this 

• • ·\.;irelllar fur the investigation of nnder-propriet.dry rigLts"(c). 

These orlle.rs having Heen communieatl'd to till' FilHl.~l- •. 
cial CommiRsioner Mr. Davies. he, .on 24th October 1864, 
iS~lled a Circular (hlwing previouRly mQdifit'd it in conse
quence of ~ugge~t,iollS from the Chief Commis~iont'r :\rr . 

• 
(a) o. r. 62, 1865. 188: O. P .• Ca1.. 1865,230. 
(ll) This Circular will be. found in O. P. 62. 18G5. pp. 86.88: O. P., 

Cal .• 1885. pp. 124-5. . 
(e) O. P. 62, 1865. 239: O. P., Ca!., 1865, 451·45~, It shoultl bp 

~tl\t·('d to complete the nocouut of ~he views of the members of the 
~o\'ernor-Generl\I's Council on this me.tttJr that on 17th Octo\lt'r I:<Gj, 
I.e., some time aft~r pr(>ctiral effect baIt heM givl'n to the opinion of 
the majority, Sir Hugh Rose pr,),\uced a minute rrom which it nppeui'11 
that though be ball no <1efinitd opinion on the suhject, he inclined to . 
that of j\lr. Orey, 
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, . 
WivgfiHldlu} in wLich he repeated the orders ofthe Governof-
Genf'ral in Council, "that the rights of cbltivators other 
" than tenant~ at will 'must be carefully investigated, and, 
,. if judicially proved to exist, recorded in the Settlement 
.. record:' and after explaining f~lly that' th~ simple point 
for determination was" are 8uch rights recognized or not ,~ 
the Circular contilllued :-" It will be necessary to make an 
.. inve~tjgation in every village to determine what cultivators, 
.. if any, have a right of occupancy, either at fixed or bene~ 
.. fieial or market rates, It is advi~able that this should be 
"('ommenced ~imultaneou~ly in each distric~ under BettI;. 
,I ment in an equal number of. viUagf'B (say 25 of each) 

"wllether held by talookdars or proprietary communi
If ties." _If The following points are amongst tho~e which 
Of should be clearly brought out in the investigations. The 
"~pt'cification accord ing to the khusrah of the land in 
"which the right is claimed, whether the occupancy of the 
I. Harne field ha~ been continuous, whether, if it has changed, 

" sucb change can or cannot, accordini to' the usage of the 
I, village or the vicinity, be made without injury to the 
II right in question? What has been the duration of tPAl 
"occupancy and the number of rm;cessions iri the family 
:' o{ the claimant? How the occu·pancy arose, whether by 
" breakage of waste, by grant, or agreement or otherwise? 
"Whether t\.le proprietor -has ever exercised the right of 

If eviction or can do 80? How has the rent and revenue 
• .. bt!eu p"id, whether its amount has raised, and what terms 

"eonceruillg it are claimed t The Putwaree and CanoongoeF 
.. might al ~o be asked whether any distinction bas' been 
"recognized among non-proprietary cultivators and what 

"form it took. Other points will probably suggest them
" selves in the COUfbe of the enquiry"(b). 

(al o. P.; 18(;6, p. 3; O. P., Cal., 1867, pl. 
(0) O. P. 62, 18G5, 2H .. 5; O. P., CIl!., 1865, 557 .. 8, 

20 
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An iIH"estigation on these linp~ was at ouce commen<?pcl. 
and whilst i~ was in progress the subject was dealt with by 
the Secretary of State, Sir Charles Wood, by a desp&tclt, 
dated the 10th Fe~ruary I ~65. He there says, § 14, "It 
" appears tl) me that the grants in the sunnud:! are nece~· 

"8arily co-extensive in their operation with that of the 
,. confiscation on which they are based," If only proprietary 
"rights were forfeited, it was only necessary to re-grant 
;1 proprietary rights and then the oecupancy rights remained .. 
': on their former footing, whatever that was. If occupancy 
"rights were:forfeitpd, then they were restored and presen-ed 
" under the sunnuds." 

Having adverted to the difference of view between Mr_ 
Wingfield and Mr. Campbell, who was supported to some 
extent at least by the Officiating Chit'f Commissioner MI". 
Yule, the despatch proceeded: II It seems to me, therefore, 
'I that under any circumstances, the'only point to be deter
II mined is the single question of fact, whetlH.'r any occu
.1 paney rights on the'part of the cultivatillg ryots did or 
:' did not exist at the time of annexation. If such rights 
" existed and were unaffected by the order of the Gowrn
I' Illent of India, they exist now as they did thell. If they 
If existed and were affected by the ·orders of the G-overnm'ent 
I' they were restored aud secure? by the ~unnuds .. In eit1wr 
I' case the only foundation au which they eRn reEt is tlleir 
I' previous exist,'nce at the time of annexation. An inquiry 
II into this point is tLe indispensable prelin,inary to any 
.. future proceeding for determining and recording tbe rightl4 
II of individuals." Toe Secretary of State thought that Mr. 
Davies's measure for investigating tbetie ri ghts too mu('h 
a~sumed their E'xi8tenc~, and that the general preliminary 
illYestigation above described should have prel'eded that of 
judicially deciding on each claim and' he din·oted that, .. If 
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"" these inq~iri(18 have not been already carried on'to a grt!a.t 
" extent, and the question a8 to the dispated fact of the 
" f'xistenoe" of the alleged rights of the ryots' generally bas 
" lIot I,et'n already sati~factorily solved, .I think it woul~ bf' 
., hetlRr to ~l\8pend the proceedings for recortling rights, in. 
,. ordt'r that they may be preceded by an inquiry of the 
" genpral character to whioh I have above referred"(a.). 

This deRpatch was approved of by the India Council by 
" majority of nine to t)1re(1, the dissentients being Sir 
J W. Hogg, Sir Erskine Perry, and Mr. Macn.aghten ; whiolst 
Sir Frederick Currie aIJd Captain Eastwick re~orded opinions 
and arguments in support of· its terms. These different 
opinions contain little fresh material for the formation of a 
correct view ou the questipn to which the discussion was 
now narrowed, -and I cannot further advert to them in this 
~ketch. They will be found in the Blue Book 62 of 1865, 
pp. 249-265. Nor must I attempt to give any detailed 
aecount of the results of the investiga~iou which followed 
on Mr. Davies's Circular of 24th Qctober 1864, though it 
teems with information on different points connected with 
the history of tenures in Oudh during the latter days of tte • 
Nawabi. This will be readily u~derstood when I mention 
that Sir William Muir's pr~ci8 of it (~hich the reader desirous 
of fuller iIJformation may consult) extends over 48 closely 
printed folio pages in the Tenant.Right Blue Book of 1867, 
(pp. 5;9-627); whilst the reports BJ.ld evidtuce, correspond
ingly voluminous, are in the same and in th.e Parliamentary 
Pllpers 290 of 1866. Mr. Irwin's Book, pp. 252 and on, 
contains Ii very readable account of this. inquiry and its" 
results 

The Financial Commissioner Mr. Davies, on 19th Juoo' 
1865, submitted his l'f'port of the inquiry to the Chief 

(II) O. P. 62, leG5, pp. 245·249. 
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Commissi~ner: stating that he considered the evidence and 
'reports ofth~ ~ettlement Officers ~onclusive against the 
existence of a right of occu~ancy adverse to the landholde~ 
as regards cultivators not ex-proprietors, but that neverthe

·less .. according to 'custom ~ cultivator generally kept his 
"fields as long as he was able to pay the rent demanded," and 
that he was If decidedly of opinion that, apart from political 
".engagements, Act X of 1859 is as much adapted to the 
,"·circumstances now existing in Oudh as it is to the North
," ~estern Provinces. Its introduction would mer~ly trans
" mute Custonls into Rights" (a). 

On 14th, July 1865, tile Chief Commissiouer in his 
report to the Government of India expressed, as was to be 
anticipated, his entire concurrence in the first of these 
conclusions 'and his dissent from the others'(b). 

On 16th February 1866, the Chief Commissioner was 
informed that the Governor-General in Council agreed 
" generally with the rfsult of the enquiry as summed up by 
II Mr. Davies;" that he questioned 'I thejustice or expediency 

• "~f a suggestion of the Chief Commissioner ; that in respect 
" of non-proprietary cultivators the Revenue Courts Fhould be 
cl confined to complaints of~ilIegal distraint, breach of contract, 
"or of ouster in the middle of the agricultural year," ;nd· 
thought "that the more just and expt:rlient course will be 
to maintain the pres'ent system as it' stands ;" but that he was 
prepared to receive the opinions of the Chief Commissio~l~r 
and Financial Commissiorer on the course proposed. Mean
time it was distinctly ordered that" the Court of the St'ttle_ 

I m~nt Officer ~ill continue to be held open to olaims which 
.. cultivators may bring forward to any form of right whether 
,t of mere oooupancy or any fur~her beneficial interest, ,and 

_!~) o. P.290, 18G6, pp. 27-38 ; O. Po. Ca!., 1867, pp. 26·30. 
lb) O. P. 290, 18G6, pp. Hand on ; O. 1'., Ca!., 1867, pp. 10 and on. 
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.j clai:IlR of thi~ nature will be regularly diRpos;d of und~r tlte 
II judicial powerl! vested in the Settlemerlt ?fficers for the 
.. purp08e "(11). 

On I Rt March 1866, the Chief Commissioner expressed 
himRelf againHt the course proposed and adhered to his 
original suggestion of the limits within which the Revenue 
Court!! Hbould entertain claims ofnQ1l~proprietary cultivators; 
bnt this, he remarked II would not bar t.he Settlement Cour;ts 
"from taking up II claiI:\ to rights of occupancy at market· 
" or beneficial rates if such sbould be preferreq, as every DIan 

I. bringing a- (·laim to an interest of any ki.nd in land has a 
" right to he heard in the Couds"(b). 

On 28th March 1866, the FlDancial Commissioner 
expreHsed himself in favour of continuing the local rules, and 
observed, " It was certainly intended by Lord Canning that 
" the villnge occupants, under which designation must be 
" included the cultivators, should be pro~cted from extortion. 
" Bu!: if Mr. Wingfield's construction.of the effect of sunnud 
"be correct, this intention cl,\nnot be carried out even for 
"tbe term of a single year."-;-" Under the ambiguity'1Of· 
" the word • proprietor' all the incidents of landed property 

• "eare transferred to the similar property in India. -fhis is 
" in my opinion an error. The Indian proprietors under a 
" Native Government, had never more than an hereditary 
"and transferable interest. in the produce of the land. ThiR 
" does not necessarily involve the right to eject a culti

" vator" (c). 

(a) o. P., CaL, 1867, pp. 671-3. On 19th February 1866, Sir John 
Lawrence wrote a very long minute reviewing the question afresh 
from the bellinning and justifying the policy he had adopted in refer~ 
ence to Occupancy Rights in Oudh. 

(iI) ld., p. 685, §§ 28, 39 and 40. 
(Cj O. P., Cal., 1867, pp •. 703·5. 
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.. l\1eantimt> on 14th Fehruary 1866 (i e., two days bt>fort> 
lhe view of the Governor-General in Council of the rt>imlt· 
of enquiry wb.s communicated to the Chief Commil'sioner), 
Mr. Grey, with the approval" of the Governor-General, 
~uggested t.o tht> 'Chit>f Commissioot>r that it might bt> 

possible for him, notwithstanding the result of the enquiry, to 
induce the Taluqdars to consent to the recognition of formt>r 
proprietors who had sunk to the condition of IDt>re oceu-
11ancy cultivators, as possessed of a right of occupancy (a). 

Mr. Wingfield would only uo&ertake this task on condi

ti~D of certairi stipulations being clearly and precisely made 

for the protection of the Talqqc:lars. Various alterations were 
made in the terms of 1\1r. Wingfield's proposed stipulations 
and as finally agreed to by the Governor-GE'neral 011 6th 
1\1arch 1866, they stood shortly thus :-

The Taluqdars were to allow a right of occupao"y nt a rate 
of two annas in the rupel', or oUl'-eighth It>ss than that paid 
by cultivators without any rights othf:'r than those of tf:'nnllt~ 
at will in the same village, to f:'X- (i.e, formf:'r) proprietor~ 
or thf'ir dl'~cendallts who have retainerl pos~e~sion· I\s culti-

• \"!l.tors of the fields they formerly ol'cupit>d as proprietors in 
their ancestral villages or fstates, if their property consi~ted 
of more than one village. 

On the other hand :-

. No further measures were to be· talo:en for enquiry into 
or record of any rights otber than proprietary rights by tilt:' 
SE'ttlement Officers, who were however to hear and detE'rmine 
judicially any claims of culth·ators whether of mere occupaocy 
at the rent demanded by the landlord or at beneficial rates. 

All circulars which bad theretofore guided the Revenu€! 
Courts in respect of cultivator's occupancy and rates of rent 

'.a) O. P., CaL, 1867, r. 879. 
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were to be withdrawn, but those courts were to be open' for 

tI.e Learing of all claims of cultivators ~n. the ground of 
usage or ru"tom whether of mere occupancy at any raie 
demauded or at fair or favourabJe rates Qr for rights derived 
from fOI'llH'r proprieCorship or from clearing' waste lands 
ol"lo.~ating I,aml!'ts Qr improving the land; each case to be 
deciJ~·d on its merit~ in conformity with custom, and claims 
dt'lUanding enquiry to be adjusted, if possible, byarbitratjon 
or punchayet {,t). 

II 

On 19t1J March 1866, Mr. Wingfield who had left tbe 
province, writing from Cawopore, reported that the 'l'aluqdar~ 
us a body absolutely declined to consent to the proposal and 

evell to provosals more fa vourable to tllem and that he "never 
~aw tltem 110 decided on any matter before". (b). 

On 17th l\Iay 18GG, Mr. J. ~trachey who had assumed 

"'large of the ottice of Chid Commissioner on 17th March, with 
the cOllcurrt'nce of the Financial Comu;tissioner Mr. Dav~eti, 
l'rovosed, to state it briefly, that GOH~rnment should clearly 

state itl! acceptance of the enquiry as showing the non
existence ill Oudh of rights of occupancy save as to eXl'ro-' 
l.rietary cultivators and tbat as. to these he should after 
Ii::ll:h declaration be left to ma"e terms with the Taluqdars (c). 

On 25th June 1866, Sir John Lawrence wrote a minute 
declinin::; to accede to tlli~ proposal and d~~ired to refer the 
matterto the Secretary of State for orders (d). 

:'Ifeantiroe ~Ir.8trachey bad hit on an expedient, neither 

ingpuio1l8 nor just, for the settlement of the question and 

«(I) O. 1'., Cal., 1867, !,p. ~7!)-8~3. 
(b) 1.1., 8~8. 

(c) 14., 895-902. 
UI Id.,I)J3-971. 
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wh~ch was this :-Sometllillg of the rights of the class uf 
under-propriet<!rs·was to be sacrificed to the Taluqdars to 
induce the~ to come to terms with the Government regard
ing another class. So on 9th June 1866, Mr. Strachey 
informed Mr.' Grey t'bat the' matter could more easily be 
di8po~ed of if the queation of Sub·settlements were brought 

to a conclusion at the same timf'. He received authority to 
deal with the two subjects together. Terms were come to 
between Mr. Strachey and the Taluqdars as to each class; 
th~ under-proprietors, who were being sacrificed, being no 
\,artit's to the atrangement (It I. The conditions of this com-

(a) Suppt. Gu, Ind., 1st Sevt. IllGG, p. 386; O. P., CIII., 1867,973. 
The attemvt was subsequently repelltedly made tocon¥ince the uuder
proprietors that tbeir rigbts had not been sacrificed but that they had 
been benefited by the rules drawu uv regarding Sub-settlements. 
Cousidering that tile T"lukdars Duly came into that part of the arrange
ment which concerned occupancy tenants wben drawn into it by the 
bait of h~ing euabled to discuss the conditions upon whicb Sub-settle
lL('nt I\nd uuder-proprietary rights should be decnied,-consioiering 
th~ir iusistence ou tbis 8S a condition precedtmt to their agreeing to 
any terms for the recognitiou of 0. right of occupancy,-considering 
morcOVl'r the cha.nge~ iutrOtiucl'd by thosp. rules, e.g., tha.t ill respect 

• of the burden of proof of former proprietlLry rigbt, it is uot perbaps 
astouishing tha.t the under-proprietary class die! not see the matter in 
th" light in which it w.g desirtld they should dol, and could not btl ma.<!e 
to uoderstanu bow thdr rights !lad been ad vance') by the lIrrang'lmen~. 
'1'he change specially a·lvcrted to above was Huch thut the ~'iu"nci'al 
Commissioner, Mr. [lILvies, reg1\rdl'd it US 1\11 incenti"e to forgury and 
perjury for proof of former vropl'ietary right. Allother officer closel" 
cOllneeled wilh thtl Settlement subsequently Wrot,) that the 8ul;
settlement Act had" btll'n the fl'Uitful mutlwr of a foul offspring (.f 
torg~ry Dud perjury." In the !<'inullcial Commissioner's Ueport for 
the year 18(;7-138, tbe resultoe the law is describdd as folh,wM;-

")11 t.he yeILr ulJJ~r repot·t Act xxn of 18G6 virtuully came into 
optlratioll. 'I'he lig~res already givPII show that tbe Zemiu,hrs hav" 
lost lurge pOl·tion" of the Sub-settlemcut decreed· to tlwm uutler 80ml" 
What iudotlllite rules provioutlly \11 forcil. 'I'heyare now required 10 

.pro¥e (1) po~scssilln ou CQntmct in certaiu years, (2, I.heir receipt of 
profil<l cxceodiug 12 pet· cent. of th~ gro • ., rental, .3) th .. t their {'OU
tract to pay t·he villag" reuts to tilt! 'I'alukdurs WI19 matle in virtue of. 
their uudor-pt'Opriolary rights. There i>l a wry g"nera! opinion 
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promi~e which reoognized certain rights of ex-propriet~ry 
cultivators anti hy which certain furthe: privileges were 
~ecured to cultivators who might or might ~ot be al~o 

ex-proprietors were drawn up by' Mr. 8tr~chey in the form of 
rule~, and it WI\H made a condition precedent td the accept
ance by thl'! l'aluqdarl! of the termS' as to rights of occupancy, 
tllBt the rules as to Sub-settlemeut should be also, at the 

~I\me tim", accepted by tht> Government. On 2uth Augp.st 
18G6, :\lr. Strachl'!Y submittt'd to Government his rule~ for 

II 
till.' oett>rmination of both qUl'stions, and the Governor-

Heneral in Council Bpprovf'd of them on: 24th August. 
Lt'gi~lat.ive effect wa~, as we Ila'./e 8et>n(tt), ~peedily given to 
the ruleij relating to Sub-settlements, but was delayed in 

rt'-lJt'ct to those relating to occupancy rights, though equally 
requi~ite with reRpect to them. When it did take place 

~orne modifications were made after reference to the Taluqdars 

but saye and except in tho~e particulars whpre the arrange

Inpnt was so modified, there is nothing, .so far as I know, 
whereby til!' arrangement ha~ bee. expressly alterl'!d. or 

rescinded 80 far then as it coven matter not covered by 

the Oudh Rent Act, 1868, and its l'rovisions Iiave not b~n· 
altered tberehy, it still rt>gulates, eo it appears to me, the' 

right~ or the respecti VI' parties on· those matters. Certainly 

there is nl) suggestion in the Statement of Objects and Rea
.Oll~, reports of the Select Committee or jn the Proceedings 

of the Legislative Council, that the legislatwn to give statu
tOl'Y effect to this portion of the arrangement was intende~ 

to abrogate any part of it other than those modified in the 
Act. That being so, it is desirable to state the arrangement 

amollgit the 8elt1em"n~ officers that the last point is almost impo.sible 
or I .. gal proof, and that it would be /I, simpler but not mOttl etfectull~ 
wny of barring 8ub-settlemer.t to enact that none shlll1 be made except 
wi th th .. Talukdar's cOIl8~nt:' ' 

III) Ante, pp.15-l-157, 
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as" oontained in ~Jr. Straohey'li Rules relUeln bering always 
that they mu,st be read subjed to tLe modifications intro
duoed by the Rent Aot. Tbey are as follows;-

.. MEMORXNDUM ON RIGHTS OF OCCUPANCY IN OUDH. 

1. The following Memorandum shows the Jlature of the 
conditions under which the Talooltdars are willing to graut 
cectain privileges to certain classes of cultivators in' Oudh. 

It is to be understood that {tlese concessions will only 
b~ agreed to On tl1e understanding thllt the questions of 
~ub-~ettlement and of Rightil of Occupancy have first been 
disposed of in a manner satisfactory to the·Talookdars. 

2. Every person who, within 30 years preceding the 
annexation of the Province, has been either by iailUself, or 

by himself alld some other ~rson or persons from whom he 
has inherited, in possession of proprietary rights in a village 
or estate, will be deemed to possess an hereditary right of 

• oocupancy on the land which he now cultivate>! or holds in 
• ~2ch village or estate. whether it be held under pottah or 

not. so long as he pays the rent payable 011 account of the 
same; provided that the }Wssession either b.V himself, or by 
himself and some other pers91l or persons 68 afor~said, sh~ll" 
have lasted since the time at which he or such person or 
persons cea~ed to possess suoh proprietary rights or cont,inu
ously for not les~ than 20 years. 

Where such ex-proprietors having right of occu(Jaticy 
~hall, with the consent of the proprietor, have t'xchanged SlIY 

land. ill respect to whioh suoh right exists, for any other land 
. belonging to the same proprietor in the same village or 
pstate, such v .. ried occupancy ~hall b~ held to b3 1\ Cvll tinu
OU8 oocupanoy. 
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3. One succession ~hall be accepted a~ ev1dence 'Of 
po~He~~ion for the period mentioned in the last preceding 
rule, unles~ the contrary be IIhowlJ. 

4. Nothing contained in t~e foregqing rules shall be 
held to affect the terms of any written contract tor the culti
vation of land, entered into between a proprietor and tenant, 
wht'n such contract contains any express stipulation contrary 
to such rules. 

~. ~o ex-proprietor hlviug an hereditary right of occu
pancy bball be liable to an enhancement of !~nt previously 
paid by tlim, t'Jcept 00 80me one of the following grounds, 

• tnz:-

CII.I>Ie }.st.-That the rate of rent paid by such ex-proprie
tor is bt>low the prevailing rate payable by the class of ex
proprietors for land of a similar descriptiou,' and with similar 

advantages in the places adjacent. 

Rn[ .. ,-In thi!! case the Court will enhance the rent of 
~l1ch ex-proprietor to the full rates so prevailing. 

ell .• /, 2n<1.-That the rent of such ex-proprietOr b~ • 

remaino:i without enhancement from a' period since which 
the money value of agricultural plWUCe in the vicinity has 

• ri:en. or has bet'n pllhanced in a proportion less than the' 
rise of such money value, or otherwise than in consequence 
of Ruch rise. . . 

Explmwtum.-This case shall apply only where it may 
appear to the Court that the rpnts of similar lands belonging 
to th4! class of ex-proprietors in the neighbourhood have not 
adjusted t,hem8elvl's to the increased mouey value of t.he 

produce. 

RItLe.-Whprp this Clllle app1ies the Court. will enhance: 

the rent according to thl' method of proportion, that is, the 
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inllre8sed rent will "bear to the vrevious rent the 8ame prolJor
tion as the existhg mOlley value of agricultural produ('t' 
bears to the monpy value of sneh produce at some previous 
period, si nce which the rent h\l~" not been enhanced. In deter
mining prt'sE;.nt or fdrmt'r statidards of price, the Court shall, if 
pO~8i ble, take the average of the prices for periods of not less 
than fh'e years. It shall be competent to the Local Govern
Inpnt to frame in~tructions for the ascertainment ofthe money 

vlflut' of agricultural produce for tIl!" purrosp~ of this rule, and 
to publiNh standards of local prict';:!, fOrml'f and pre~t'nt, for 
tb'a assistance pf the Courts in. carrying out this ~It'. 

C(/'~(' ,lrd.--Th;lt the rl't't paid by Ruch ex-proprietor is 
more thaD 12! per cent. lower than the rent of laud of a 
~imiJar description and with similaf advantage/l in the place!' 
ad,jacent, paid by cultivlltors not having thfl right of 
oc11l1pancy. 

grplflnofion.-Where no prevailing 1'at(' may be a(<(,(,f
tainable under Calle I, or where no personal title is prown 
to hold at a special mtt', and the pre8Emt rent is not ~hown 
to be faIr and equitable, tile rate of rent paid fOf "imilar 

'I~nd by culti,·at.ol's llOt having a right of occupancy minu~ 
12! per CE'nt. ~hall be hE'Id.to be a fair and equitable rat.!:', 
provided such rate is not below the rent nutual\y paid. "' .. 

. RlIle.-In this caMe the Court shall decre(' an enh.auile
ment such 11.8 will raise the rent to the level of the rent 
8sseF!;abie at the ~'ate payable by cultivat.ors not having tbe 
right of occuI,ancy for laud of a Himilar desl'riptiou and with 
8 (.sic) tiimilar advantagE's ill tbe places aclja('ent, minus 
12~ per cent. 

Ca8e 4lh.-That t.he produce or l'rouul.'tivt' l".ow'er of thE' 
laud has been incrE'asE'd. oth('rwi~e than hy t.he agf'l\ey or at 
the E'xpense of the ex-propriPlor. 
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R-ull!.-In tuis Cllij~. claims for enhancejllen~ way pe 
adjubteu in eitllt~r of the following ways ;-. 

(A ).-By tue Hule!! under Case I. or u~der Cahe III, 
(as tllf' caHt' Jllay be,), wltE'rever it may appear that tue rent of 
11I.ld ill the vieinity of a ~iDli1a; description, alld possessing 
~iwilllr advantag~s, baH genet ally adjusted it~elf with a due 
reference to such aUvlintageN. 

Un.-\\"Iw\"e no such general adju~tment is found j,o 
tollVI' taken pla<Jt>, or wher .. it may not be possible to declare 
rates umler CIl~e8 I and II I, the Court shal) en ha nce the 
rf'lIt Lyithl' whole value of the increased produce, or of the 
fltjrl'y-I'~timl\tE'd n'8ult of the eincreasE'd }Jroductive power 

after t1l'ducting such amount being not less than 20 per cllnt. 
i n ('on~hlerat,jon of th~ in~rea8E'd re~pon8ihilities, expense, or 
labour of the I'x-proprietor, as may appear to the Cour~ 
equit a bll'. 

('liN" Mh.-Thllt the quantity of land held by the 
fOx-proprietor has been proved by mea~urpment to be greater 

• • 
f han the quantity for which rent has bt'en previously paid by 
him. 

Ullft'.-ln this case the Court shall decree rent for tlle 
e 

·~tR plus land calculated at the same rates liS those paid for 
the rl'~t or tI.e holding, or if so claimed by the plaintiff 
at ratelj to he fixed by the Rule~ under Case I or CaHe III, 
foft·going. 

0"111"1'''[ P/,IJ,.i",u.-The rent· of no eX-I,roprietor having 
th" Hight of Occupancy "liball be liable to enhancement by 
J't'a~on only of improvf'ments cau8t'd by or at the E'xpense of 
such ex-prol'rif'tor. and where enhancement may be claim
able on otilf'l" grounds, a rateable allowance shall be made ill' 
favour of the ex~proprietor for any improvements effected by 

Lim or at hi! expense. 
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The \\-ord~ ,. places adjacent" in thil! rule may be taken 

Lo signify liuch e~tent of .:ountry in the vicinity as,in the 

jll?gment of the Court, may reasonat.l~ be included in the 

investigation for the purpose of ascertaining the' pre\·ailin'.(" 

standard ul rfnt. 

6. After IA decision passed in accOl:dance with these 

'rule~ fixing an enhanced rent, or a fair aud equitable rent, 

no suit sLaIl lie for enhancement of the same. until the . 
t'xpiration of five Yf'ars frOID datu of such df>cision excepting 

un;ier Cases IY and V. 

7. :-10 claim for "batement of reut, on the ground that 

the rate hitherto paid iil hig·her than that paid by other 

cultivators shall be heard in any court. 

8. I f a landlord detennine:! t~ oust from his holding any 

tenant not having a right of occupancy, sllch tenant may 

claim fmID the landlord compensation for the value of any 

unexhau~ted improvements such a8 wells, bUilds, tank8, 

e1t'aring jungles and thi .Iik.e, whjch have beE'n made at thl" 

E'xpf>n~e of snch tenant and by which the annuallecting value 

·o~ the land has been increat't'd. Such compt'nsation will be 

payable in cash; but it shall be at the option of the landlord, 

iu~tead of making sllch payment to offel' to such tenant..a. 

Il'a~e (pottah, on terlll" ~uffi\Jientl'y favourable to reimburse 

him for his outlay. 

In rlett'rmirt\ ng the amoun~ of such compensat.ion. 
account t<hall he t,aken of any assistance that Illay have been 

o·ivt'.n by the landlord to the tf>nant, wllen the improvement .., . 
was madt'o In case of any dispute regar,iing the amount of 

nompensation to he paid, or rt'garding the terms of the lease 

given in lieu tht'reof, th~ matter in dispute will he settled 

hy tlw Rt'Vt'Il116 Uonrt: Provided that nothing in' this Rult' 

shall affect the t.el·ill" of any spt'Cial agreement in writing 
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. . 
which mlly bt> marie betwl't'n a landlord and tenant regarding 

the maldng of improvements. 

Chief Commissioner of Oudlt. 
SIllLA: 

The 20th AWJ1t8t 1866" (11). 

It was Dot for nearly a year after the approval of these 
Hull's by the Governor-General in Counoil that Mr. Straohe.,Y,· 

on 10th June 1867, obtained Itlave to bring in a Bill to 
give statutory t'ffect to :ome of them. It .was explained 
that the dday aro~~ from its being thought well to take the 
opportunity of putting the Rint Law of Qudh on a more 
tlatiRfactory footing; but in the end the measure proposed 
did not pt'etend to be a oomplete code in ff"Spect of Rent 
Law(b,. Such of the rules as were thus enacted formed part 
of the Act (X IX of 1868) consolidating and amending the law 
relating to rent in Qudb aud are sections 5, 6, 2~ to 26 
iuclu~ive, 3!, 33 and 34 (which correspond to ~ections .5,7, 
7:\,2:! to 29 inclusive, 33, 3t, 35, .3iA,·35B of the present 

Oudh R .. nt L"w (Act XXI I of 1886 88 amended by the 
United Provinces Act IV of 190\).J • • 

It will be seen that they 8re qot in all respects identical 
.. with the Hules above quoted, but all the alterations had the 
approval of the TaluqdarR, which it was thought necessary to 
obtain i some of the ohanges were indeed suggested by the 
Taluqdars themselves (t:). Hut strangely en.ugh the position 
of those to whom rights had been secured by the Rules wa~ 

altered without any sort of reference to them, notwithstand

ing thl\t to some of.u.e changes they might well have 

(a) 8uppt. Gaz. Iud., 1st 8ept. 1866, pp. 393 4: O. 1'., Cal. 1861, 
"p. 983·985. 

(b) Pro. ISG7, pp. 271 2,300, 30:!. 
(e) Statement of Objects and Reasolls, 15th June 1867. Report 8.,1. 

Com., 15th Sel'~. lSG7, p. 1; Pro. 1807. 3~2; Pro. 1868, 341. 
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objt>ct.ed. Thi~ consideration would A~sllredly milk" it right 

to apply Il stri,ct ~onstruction to the pro\'ision~ where they 

have been so altered as to operate against the tt'nants' 

intt'rests. 

In the course of the final proceeding on the BIll :\Ir. 
~trachey observed: •. ~o far as the Government was concerned, 
., the only class of teuantl< with rights of occupancy was t1w 
•• 'c:Jla~s described in !!ection 5 of the Bill. If any other rights 

., of occupancy wert> claimed, they':'could only be establi~hed 
" oy the decre¥. of a competent court of law, and !o'ueh claill\~ 

" would not be afft>cted by this Bill. If any tenant daimed 
r 

", to po~"e"s a right of oecupallcy different in kind to the right" 
.. of oecuvaney therein de"cribed, it was of course open to 

,. hill} to sut' for t.hat right in a court- of law and to prove hi~ 

.. 'e!alm if he coul,1. If ~uch rights should in any c[\.~e be 

"established, they mnst be protederJ by the court,:, in al'l'ord· 
"anee with those orders of Lor.1 O-\nning which formed the 
" It>gal basis of all existing rights in land in Oudh, and ",hieh 
•• declared that all per;ons 'wollid hE' ~eeured in ' the po~-

, ", "e~~ion of the suhordinate rights whieh they had heretorort> 
.. t'njoyed." He had thought it detlirablt' to mention this. 

although he did not. snpp()-..'e that the .matt,er \\"a~ one rt'gal:J-" 
iug which there Wl\~ likely to bt> any douht. He Uligbt IIdd 
that what he had !lOW sRid was in strict al'cordal1ee with till" 

\"iew~ or Sir Charlt's Wingfield. He had rept'atedly stat.ed 
in the offioial cOl!respoudence whieh bad been publish .. d, that 

although he considered that non.proprietary tenants must be 
assul11cd to be tenants at will until the contrary was proYed, 
he had never desired to @liut against anyone the judi"ial 

tribunals by which claims to rights in land were heart! ann 

• 'determined (a). 

(11,1 pro. 1868. 842. 
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I not~ thi~ passage as conclusively sho\\,ing. that the 
orders of Government, such as that· contained in Foreign 

. '. Department lelter No. 302 of 6th October 18.64, were not 
affected by the arrangement with the 'faluqdars and were not 
considered by them to be so,. It like,wise shows that the 
dt'clarations of the Judicial Committee in the cMIr of Rohan 
Singh V8, Surat Singh (a) are in accordance with the practice 
in Oudh (b), 

(4, L. R. 12, l. A., 52; 1. L. R.; 11, CaL, 318. 
Ib, A furtber description <I' occupancy rights may be mentioned 

here, thou~h it is applicable not only to Talllqdar~ but to persQDS 
generally to whom grants are made by G')vernmen~. By the Chief 
Commissioner's' Revenue Circular No. 16 of 3rd July 1874 where 
villages are given by Government to'persons without any legal clnilll 
to them as an aot of grace, a right of nccup~ncy at rents fi:l:el for the 
term of the Stlttlement bas been created in favour I)f residents in tbe 
village who bave cultinted tberein since the reoccupation of the 
Province in 1858, and at rates lixed for Ii ve years in favour of tenants 
residont in the village, who are not of such long standing. . On the 
prolDulgation of this circular a question arose whether such a right 
could be recorded in favour .of persons paying corn rents. It was 
contended that, as the rent in such cases was entirely dependent on the' 
cultivation, if the laudlortl's power of ejectglent was taken away there 
WaB no le<!urity whatever for the cultivation of the land, nr if to avoid 
thil, the incident of cultivation was madl' an incident of the tenure; 
for the adequate cultivation of the land. Aft~r ~ome corresponden"e<it· 
her-ame o!vident tbat a money rent waw a necessary condition of a righ~ 
of oecup_ncy, and it wae or<lerAd that when the tenant waS hoilling at 

•• .-corn rent and refused to commute it into a cash rent, the rent WhS to 
bfl ft",ed in cash and put into the patta, and tue tenant can commute at 
allY time by giviu~ three months' notice before the eud of the Fasli 
year. Should th~ tenant not cultiv .. te with due diligence the landlord 
may apply to the Collecror, who, if satisfied that. the husbandry has' 
beeo bad, will be authorized to compel the tenant to comDlute or 
to vacate the land. (Mac. pp. 43-44.) 



CHAPTER V. 

HESUMP'rION OF URANTS RENT-FREE OR AT 
A FAVOURABLE RATE OF RENT. 

'l'he statutory provisions as to the resnmptiou of lands 
held rent-free or at a. favourable rate of rent were introduced 
o~ 22nd July 1876, by the Select-Committee, into a Bill to . 
cOl'Isolidate an<\ define the law relating to the settlement and 
collection of ~and revenue in Oudh, which Mr. Strachey had 
introduced, on 9th October la72; and they were inserted to 
apply the resumption clauses of Regulation XIX of 1793 
and other Regulations of the Bengal Code with cei-tain modi
fications to Oudh((). 

There was very great difference of opinion amongst the 
10caluuthorities and the district officers, as to the propriety· 
of these provisions, som .. e approving of them, some doubting 
whether they went far' enough, lwme considering that it 

• w{luld be sufficient if power were given to assess on such 
holdings a rent equal to the -Government demand, and others 
disapproving of them entifely. and, certainly, except for tl~e. 

principle on whioh the Lancl Revenue demand ofthe country 
r~sts, viz., ~hat tbe State is entitled by the ancient law of 
country to a certain proportion of the produce of the soil, 
and that its right to this _ is inalienable by the mere act of 
the po~sessor of the soil, it seems difficult to understand why 
a grllnt perfected by possessiun or the receipt of a token in 
t'xchange and valid anrl irrevocable according to the general 
law of the parties should be considered revocable and the 
·subject resumable at the will of ttl' grantor and the 

(II) Rep. Sel, Com., 22nd July 1816, S 13. 
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more so as ijuch resumptions were agaiIfst the custom of 
the country in the Nawabi(a). But 80 far as' the liability of 
such grants to the Government Revenue demand is con
cproed, it is sufficient in reference to' a Mah9medan State, 
"uch as Oudh in the Nawabi, to quote from' the v~luable 
Fifth Report on the affairs of the East India Company, 
whl're it is Maid :-" With regard to the jaghires granted by 
" the Mahomedans, eithpr ali marks of favour, or as rew!irds 
,. for publio services thtly gel,lerally, if not always, reverted 
II to the ijtate on the decease of the grantee,' unless contintied 
" to his hf'ir, under 8 new Sunnud; for the alienation in 
.. perpetuity of the rights or' Government in the soil, was 
II inconsistent with the established policy of the Mahoma-
It da?s, from which they deviated only in the case of endow:" 
" ments to the religious establishments and offices of public • 
.. duty, and in 80me rare instances, of grants to holy men 
II and celebrated scholars" (b). 

The principle that all land in Oudh is liable for the 
Government Revenue. demand unll'ss exempted by compe
tent authority is clearly stated in Section 41 o( the Ouah • 
Land Revenue Act XVII of 1876:. [This Act has now been 

.rrpealed and lIuperseded by Act III of 1901 (North-Western 
Provinces and Oudh Land Revenue Act) and the provisions 
of ~ection 4l of the Repealed Act (XVII of 1876) have been 
incorporated in section II 1'07 A to I 07K of thil Oudh Rent Act 
(XXII of 1886) a8 amended by the United Provinces Act IV 
of 190 I.) 

(a) S~e allte, Chsl,ter 111. 
(6) P,86. 



.CHAI!TER VI. 

'l'ALUQDAR'S RELlEl". 

• Not much need be said in explanation of the legislation 
for t he relief of the estates of tal'tqdars from incumbrances. 
The large levies that all taluqdars under nati ve rule had to . 
keep up, the n~cessity many of them were under of resorting 
to their bankers, the mabaja.)s, for loans to enable them to 
pay the revenue demand, which were in some cases consi
dered to exist as debts of honour under our rule, and otber 
causes not difficult to understand and unnecessary to state, 
left a· number of the taluqdars after the final Sett1em~nt of 
the province deeply involved in debt. This was brought to 
the notice of Lord Lawrence, and on 11th January 1869, in 
the course of the proce€-dings at which the Oudh Estates' Act 

. (1 of 1869), passed his Lordship, amongst his last utterances 
• a~ Viceroy in Council, observed :-" I understand from the 

" Chief Commissioner of.OuJh and from the Hon'ble Mr. 
" Stracbey that a certain numbE.'r of the Taluqdar:l of Oulih. 
"are in circumstances of difficulty partly owing. to the 
" events which.occurred during the mutiny j and it is hard 
I, for any man 'Placed in thE.' position of a taluqdar to be 
" just and generous where he has diffioulties in his own 
"home. Within the last few years a ,-ery excellent Bill was 
" introduced in the Council of the Governor of the Bombay 
,. Presidency, which eventually became law enabling the 

." Government to make advanoes to ce;tain proprietors (If 
" land situated in a very similar position to tt.at of the taluq
" dars of Oudh. These natiye gentlemen were many of them 
" in great distress, many had been bued in the Civil Courts 
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"and decrees had issued against them;, I believe al~o 
., that in dome cases their estates ·had bee II, attached and 
" were under the management of the Civil Comts. The 
" measure introduced by the laoo GoverBor of Bombay had 
.. for its object to relieve these native gentlemen from their 
"difficultips and to place them in a satisfactory position. 
"Gilder the provisions of that Act the Government of 
" Bombay JIlade advances to these Chiefs at moderate ra.tes 
" of interE'st (I think aboc4; fiva per cent.) with the view of 
" enabling them to pay their debts. On the Qther hand, the 
" landed proprietor!! bound themselves to repay the money 
" in suitable instalments and alko to adopt a proper mode of 
"managing their estates, 80' that they should gradually 
i'retrit'Ve tlil'ir former position. By a late report from the 
"Government of Bombay, I perceive that this Act has 
" worked satisfactorily and even in the short period which • 
" has elap~ed since it was passed, a number of the proprie-
II tors have retrieved their position and' most of the others 
" are in. a fair way of doing so a\ no distant period. I 
.. propose that the Government of India should act in a like 
"manner towards the taluqrlars of Oudh. I propose that" a· 
" letter should be addressed to the Chief Commissioner of . 
.. Oudh bringing to his notice what has been done in Bom-
I! bay, and that he should take the matter into his consider
II aHon and submit a list of those taluqdars who, he thinks, 
" ought to receive subventions from thl! Government. I 
II think that under good management all those taluqdars, 
.. who are really desiro'us of retrieving their position, oan do 
II 80 if they pursue the course it behoves them to follow,' 
II and thus prevent their CIescendants from arbitrarily selling 
'1 their estates to meet their necessities. If they fail they 
'I will have no one to blame but themselves and their des- I 

" cendants will be deprived of all meaus of retaining their 
II former position. The measme 1 propose appears to me to 
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• 
" be justified by.sound policy, and I trust that it will also 
"have the effect of showing the taluqdarsof Oudh that the 
"British Govnnment really desires that they shoJlld he 
Co maintaine~ in prosperity ion their present position" (a). 

Accordingly on 28th January 1870, Mr .. Strachey 
obtained leave to bring in a Bill to relieve the estates of taluq
dars from encumbrances (b) and the Bill was brought for
wlud on the recommendation of the Chief Commissioner Mr. 
Davies and at the request of the tamqdars them&~lves (c) ; the 
estimated amo'1.lnt of advances required being £146,000 (d). 

On the 7th September 1870, the Hill passed as Act XXIV 
~ 

of 1870, and estates assessed to an aggregate reven ue of 
£200,000 were in 1871, brought under management of six 
managers of encumbered estates. The special agency was .' 
Ilbolished in 1876 (e), [the Act itself is now practically 
obsolete and relief is afforded to encumbered est~tes under 
the provisions of the North-Western Provi~ces' and Oudh 
Court oC Wards Act (United Provinces Act III of 1899)] . . . 

(a) Pro. lltb Jan. 1869,33-3. 
• • (6) Pro. 1870, p. 4.1. 

(e) StntemeD~ of flbjects anti Reasons, 3rd Feb. 1870. 
(d) Pro. 1870, p. 41. 

(,,) Irwin, 35 





CONTENTS. 

Preamble ... 
, PAGE 

249 

SECTION 
1. Short title 

Extent of Act 

I.-Preliminary. 

2. Ioterpretation·clause 

... } . 
II.-R'ighfll (Hul Lia,bilities of TaluqdcLrs 

alHl Gra ntees. 
3. Taluqdars to have heritable and transferable 

rights in their estates 
Subject to certain ccnditions ... 

4. Righb and liabilities of versons nam~ in 
secoud schedule 

5. Grantees' rights "ad liabimies 
6. Saving of certain redemption-suits 
7. Heirlooms .... 

UI.-Lilltll of Taluqdm's and Grantees. 
8. Prt'paration of lists of Taluqdars and Grantees 
9. Publication of lists 

Supplementary list 
10. None but persons named in lists to be 

dt't'med Taluqdars or Grante~s 
IV.-Pml'l''I'1i of Taluqdars and Grantees to 

tr'Jn8fer and bequeath. 
11. Taluqdars and GranteeR ~ay transfer and 

bequt'ath • 
12. Rule against perpetuity 

, 13. Procedure relating to transfers by gift 
13A. Proceclure relating to bequests ... 

V.-TransJefrs and Beq'u.,ests. • 
14. Result of transfer or bequest of estate to 

Taluqdars or beirs 
] 5. Result of transfer or bequest to persons out 

of line of succession 
16. Procedure rAIating to transfer otherwise than 

by gift ... ' 
17. Further requisites to validity of gifts intel' 

'!.'it'Os 

18. Procedure relating to gifts to religious or 
oharitable uses ... ... 

251 

251 

262· 
263 

284 
285 
286 
287 

288 
290 
291 

291 

292 
297 
300 
301 

309 

311 

313 

313 

314 



248 CONTENTS 

SECTION PAGE 

• VI.'::"'re,~tamentary Sncce8sion. 
19. Sections of Succession Act applied to wills 

of Taluqdars 314 
20. Befl~ests to religious and charitable uses... 316 

VII.-Inte<ltate <Succession. 
21. 'Son:' , descendants,' " brotuer,' 'male 

agnates,' , widow,' defined... 317 
22. Special rules of succession to intestate Taluq-

dars and Grantees a18 
. 23. General rule of succession to intestate Taluq-

dars and Grantees 328 

; VIII.-Ma,inteiutnce. 
24. Maintenance of surviving relatives of Taluq-

dars and Grantees - 328 
25. Grand-parents, parents and senior widows... 329 

Junior widows 330 
26. Brothers and minor sons. 330 

Nephews t.. 330 
27. Unmarried daughters, widows of sons and 

brothers and inferior widows . 330 
28. Continuance of annuities 330 

IX.-Ui.~cellaneon8. 

29. l\IuhammMan Taluqdars and Grantees em-
powered to adopt. 331 

29A. Attestation and registration of adoptions... 333 
30. Alteration of rules ()f intestate succession in 

cases of Taluqdars and Grantees named in 
li8t 3 or list 5 .. , 333 

3). Reverter to ordinary law of succession 334 
:HA. A Iteration. of rules of intestate succession in 

cases of Taluqdars named in list 4 and 
grantees named in lists 1 and 6 33;) 

32. Saving of rights of creditors . ... 336 
32A. Power to declare property subject to the Act 837 

33. Awards as to compensation and maintenance 837 

Schedules. 
Fir~t Sohedule (Orders of the 10th anu 19th 

October 1859) ... 340 
l::Ie('ond Sohedule (Names of persons refened 

to in section 4)... ... ... 3U 



TH~ 

o U D H ESTA'rES AC'r. 

ACT No. I OF 18G!). 

(A~ AUEXDED BY ACL' XUI<' .188!), AND THE UNL'l'ElJ 

PRO\'lNCES ACT III OF 1910.) 

Passed by The Gooernor·General o~ India 
in CouncIl. 

Received the assent of the Governor~General 011 the 
12th January 18~.Q. 

An Act to define the rights of Talu'Uiars and others in certain 
•• esta.tes in Oudh, and to regulate the succession thereto. 

W HEI{EA:5, after the l'e-uccupation of Oudh oy 

Preamble, 
the Brttish Guvernment in the 
year 1858, the proprietary right 

ill divers el:ltates in that province was, under certain 
conditions, conferred by the British' Government 
upon certain taluqdars and others; and whereas 
doubts may Itt'ise as. to the nature of the rights of , 
the :-;aid taluqd:irs aud others in such estates, and 
alS tu the CVUf.-;e vf l)uccelSlSioll thereto; and whf;'I'E'ctls it 
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il§ expedient'to prevent such doubts, and to regulate 
such coursez lind to provide for such other matterg 
connected therewith as are hereinafter mentioned; 
It is hereby ellaGted as follows :-. 

1. Preamble, Marginal Notes and Proceedings of the 
the Legislature as an aid to interpretation.-TLe pre
amble of a Statute has been said to be a key to the under
standing of it ; and as 'it u~ually states or purposes to state 
the general object and intenti~n of the Legi~lature in 
passing the el~!\ctlI)ent, it may legitimately be consulted for 
the pUl·po~e of solviug any ambiguity, or of fixing the mean
ing of worus which may hav~ more than one, or of keeping 
the etJtlct of the Act within it~ real scope, whenever the 
enacti ng part is in any of these respects open to doubt (1). 
But tbe preamble cannot either restrict or extend tile 

enacting part when the language and the objet>t and scope 
of the Act are not open to doubt. The preamble iK oftt'n 
no more than a recital of some of the inconvenienctl8 and 
does not exclude any others for which a remedy i~ given by 

• the Statute. Tbe evil recited is bu~ the motive for legisla
tion, the remedy may hoth consistently and wisely be 
extended beyond the_ cure of that evil, aud if on a revie~ 
of the wbole Act a wider intention than that. expressed ill 
t.he preamble appears to be the real one, efl't'ct is to be givt'll 
to it lIotwith~t~nding the less extenoin' impOl·t of tue pre
amble(2). When the preamble j~ foullli more extt'uohtl 
than the t'nacting part, it is equally intltlkacious tIl control 
the effeet of the latter, when otherwise free froUl doubt( 3}. 
The fUlictioD of the preamble is to explain what is ambiguou~ 

(I) Mnx. G3. 

~~) .\lax. 63,61; (l. Jo: t'. IUllal"jlt, 11 All., :!Lj:!, 

I,a) Mux.W. 
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ill till' t'lIa(·trnent(l). Hut wllilt' the preamble i~ " neces8a'ry 
~ 

part of Hn At·t, it i~ Wf'1l settled that the IDllTginal notes to 

tlot' ~ectionl:l of an Act cannot be referred to for the purpose 

of eonstruing tht> sectiolls of. an Act (~). 80 also the 

l'ro'· ..... Jings uf tilt' L!'gislature(3). 

2. What doubts were to arise.-lt was doubted wht\'

tllPf tltt> GO\'t>rnmf'nt Orders of the lOth October alld 19th 

O<,\ol' .. r 1"59 lind tloe S'!nod mentioned in st-'ctlon 3 of t},e 

Ad 1,lId the force of law. ' Statutory recognition was, tht>fe

fOft>, given to the rights and liabilities of Taluqdars by the 

I'a~,illg of the pre~t'nt Actl4) ..• 

I.-P/·elimina1"!J. 

1. This Act may be cited ns II The Oudh Estatf's 

Short ti tie. 
J:xtent of Act. 

fC'tf.lTed to. 

~. I n this 

Jnterpretation
clause. 

• Act, 1869," and shall extend 
ollly to the eshttes hereinafter 

Act, unleflfl thf're be sOllie thing -
repugna~t' in thp. subject or coil<' 
text-

,. TrslH;fer" 'with £t,~ gl'ammati('al lywiationR 

Transfer 
({lid ('O!I1I((te e.rjJnssioiis, means to 

. make an alienation' inter vivos,' 
1/·1,,,, IWI' &,:/;",(' 0/' a,tte-r the ,'mnmence7llent of this Act. 

- - -~ --------------- - --- -~----
(I, Max. il. 
(21 Jlalraj J\uDWtlr t', Jaglit Pal Singh, 26 All., 393; 7 O. C. :!48. 
,3) The Administrator GeD~ral of Bengal v.I'rem Lat MlIlick, 22 

Cui .. ;"8; (~. F.. t. ISri CbllrD ChllllgO, 2:! C&I..1017, Per Pigtlt, J,; Q. E. v.' 
Bat Uanga Vbar, 22 Born., 112. Ram Bali Singh v. K. E., 130, Cal., 55. 

'.4) For full history of doubts which hat! arisen alld of tltht'!~ 
which w~re anticipllted, 8l'8 Introduction, p. 71. 
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1. Change i.n law.·-The IImt>nded definit.ion operates 
retro~pl'ctivel'y. 81'e ~eetion 21 of the Amending Act. of 
1910. 

2. Commencement of t'he Act.-A Ii Act tllkes effect 
from tile firs.t moment of the day on which 'it is passed, 
unle~s another day be exvressly named \ 1). An Act maJe 
by tIle Imperial and Local Legislative COllllcils is deemed to 

be passed as soon "8 it I'eueives the "ssent of the Governor
General (2). 

3. Meaning of transfer.-Thedt'finition indutles tran .. -
fers by way of mortgages (3.). 

Sf'" al:<o notes under to Will " ill/I·II. 

,. Will I' means the legal declaration of the in

Will, 
tentions of the testator with res
pect to his property affecte~ by 

this Act, which he desires to be carried· into effect 
after his death. 

1. Wills under the Act.--W hat is not a will in the 
ordinary sellse of the word may amount t,o a will undt'r t·he 
Oudh Estates Act. On the 19th July 1861, the Chief COIft ... 

mis~ionerof Olloh isslll'd 1\ Cirl'ular No. ~1~1i1 impr£'ssing 011 

Taluqdars in whose families the rule of sllccession W"!I llot 

clearly d€'fined, .t.he necessity of making Il will, naming 

their BllCet'"sor and of regist.el·ing the s"me "ud rpl'orrling 
an attt>sl£'d copy thereof in the DE'Pllty CommissioDf>r's offic£'. 

The Ta!uqdars of pach district. were thE'D aodressed to thE' 

eff£'ct t.hat with rE'ference to this Circular, if the custom of 

<l) MRx, 69-1: Tupspe Singh v. Ram Saran, 15 Cill., 376, 3il2 

(2) Sectiuns 20, 40 IIlId 4~ of 2 .. IIDd 25 Viet., C. 67. 
(3) Azmllt-lin-Ili~sl\ 1It1!:am I', Sha.h Ara Degam, I. fl. C. Supp" 

36,46. 
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(j-atldilla~hini or dpsct'nt to a singll' heir was not in ·vogue 

ill tlwir family, it was essentially nece8sar/th~t they should 
nomillate thpir 8uc~eHsor~. Such replies as were received 

wprt' rpcor<ied ftod are spoken <!f in Oudel and have hel'n 

jllrli(!iall.v h .. ld to opAr~"e as the Taluqdars' wills (I). In 
H:~rf'ftrsrftd's caRl'(2) t11f~y Wf'Te held to operate not only as wills 
hilt ("IIl~idt'rl'd witl~ oth!!!' evidt'llce in the ease as trangfers 
;/1/",' ";"/IX wherehy the pl'nperty· was transferrt'd to tlle 
familv to bt' held by tht'm a~ joint family properly, while . . 
in IIlllltill'r clI~e (3) they wl're held -to ort'at!>.a trust. TJle 
otfil'ial t'llql1il'ies, as to who were to be tTleir 8uc('ej!sors, 

wprp lIot, ho~v€'vpr, intl'nded' tli derogate f~om the rights 

of the Taluqdars in their heritable and tranAfemble estate, 
aud th" answers to such l'nquiries do not operat@ to confer 

any estate upon the persoll named then·in as thl' Tllluqdar's 
8ucceMsor (4). In construing whether a document operates 
as a will or as an alienation infr'rl)i1-'t)S regard must be had 
to tile substance rather than to the form of tilt' docn~lt'nt. 
An instrument r£'gistered as a wiW hut u·sing the word 

.. Tamli" " and stamped as a deed whereby the ellil'st urotht'r 

ga\'e the Taluqa to the third brother, rt'serving an intNe~t· 
in the whole f<.lr his own life, and in balf for any son that 

• ... 1,'ight be boro to him, with maintenance to his wife on 
her hp('oming is widow, was held with reference to the im(licia 

of a te~talllenta\'y character-there being provisions for con
tingencit's which might not be ascertained.till the death of 

,II H~rl'''rsh:\(i v. Sheo Dial. 3 I. A., 259; 26 w. R., 55; Bal. 25; 
R. & J., 121; /I"itler Ali IJ. Tassaddllk Rasul Khan, 17 1. A .• 82 ; 18 Cal., 
I ; R. & .1., :151 ; 1.lIchmlW Singl) v. Umrao.Singh, 11, O. C. 102. 

(2) Ibid. ' 

(3, T\;llkul'"iu Ram Ulalld Kunwar v. Thakurain Raghouath Kun
Wal", 1111<1 Anllllci Bah.dllr Singh v. Thllkurain Raghonath Kllllwnr, 9 
I. ,\. 41; 8 Cal, 769; 11 C I •. It .. HI); R. & J., ~24, 227 . 

. (4, Balbhaclcipr<ingh ". Sh"" N"rain Singh, 26 1. A., 194; 27 ('a\., 

3U 
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the ma"t>r of the instrument as compared with the technieal 

mattt>rs attenping it-not a transfer.intel· ViU08 but a will 

as defined in the Act (1), 

2. An instrument only partly testamentary is a 
will.-A portion of R documt>nt may operate as a will. 

allhough another portion may have nothing to do with th(> 

will (2/ .. There is no objection to one part of an inst1'1l

ntt>nt opt>rating in 11l·(I,.'Ienti alii a deed and anotht>r in fllllll'/l 

as a will 3), 

• " Codicll" means an instrument made in rela

Codicil. 
tion eto a will, and- explaining, 
altering, or adding to its disposi

tions : it is considered as forming an additional part 
of the will. . 

"Sigu," lcith its g·rammntical 1'ft/'lations .fwd 
c(lgllflte e,rpJ'essiolls, ,flhall, ·witlt 1'r'

Je'l'enc(' to fI, person 'wllO is w,IfMI' 

to /('/'ite his name, include • lIlfl.rk '//'ith gl'(trl/lilrttil'fd 

• ;'((/'iatiolls nlld cogllflte e,rp1'ess iOIl ,'I, 

Sign .. 

. ~ .~., 

1. Change in law.- The olli definition wn~ as fol-
lows :-" Signed applies to the affixing of a mark_" Tht' 
amt>ndt>d dt>finit.ion, whi(:h is more comprt>hensivt", opt"r
nt~s Tt>l.rof'pt'ctiv"ly_ Sf'f' st"l,tion 21 of the Amending Act. 

of 1910, 

2. Signature of the executant,-On the principle of 

the Common Law rule 'Q11;. ,t(I('i( per aliltlll filt'it pel' ill" 

(1) Thakur Ishu!'i Singh !'. Thllkur Bllideo Singh, 11 I. A., 135: )0 

.Cf\l., 792 : R. & J. 254. 
(2) Lachman Singh ,', l'mrao Singh, It O. C" 102. 
(3) ('hf\nd M.\l v. LRchhmi Naraiu, 22 All., 162. 
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(III-' ",110 acts through another acts through hi~sell)' a doul~
mt'nt i~ validly signed if the executant'Ji Hignatnrl' is affixed 
fur him with hill authority (I), The affixing 'of an execu
laut'M Dame by a J;w>1imile St.aIllP is the signature of the 

exeeutant (2). 

wit II it,~ !/I'aJltllwticol l'fO'1>rtiolls, when 
lI,~l'd with l'Ifl'l'eIlC(~ to (tII,IJ il/l~lI'lI

menf othel' tlnw (t u,ill, means to 
'~;!III ,>;I/ch 11181 1'llI/Wld (~~ (~ lI'itnes,~ £n the pres.ence oj' 

Ilu' e,l'e('lItfud (~fteJ' lWI'I'II!! sel'n the e{eC1ltant si!}n 

t I", '''I/Ii(~ III' "j(('1' ltll n'lI!! 1'1'('(:i 1'1;'(1 ji'om tlte e,l'Cc1itant 

a Jj('I',~f)l/ftl l,cknull'led!/meulof his signatul'e tu the 

.. Atlr/if " 

Attest. 

Pl'ol,ir/"d tllrtf, wlwn attestatiun 1,.1/ '//Iul'e t}/fln 

fI"f' /l'ifll('s,~ is "'~fjllii'ed, it 8hall not be 1I1'('e.~IJ{II·,IJ that 
1iIIJl~' tl/lUi Ult(~ of 81/ch witnesses sllOuld be p1'1;'8e1t,J at 

tIt(' sallte filiiI', ., 
PI'ol,iflell alsl) that nu pw,ticuhu' fm'm of flUes-

,trlttun 8/tldll,!, re'11tired, ... 

Cha.nge in la.w.-This defipjtioll is new, Various 
'iuterpretations of tbe term have been given by the 

rliff.'rent High Courts in India (3) Bnd it was considered 
de.irahle that no room shonld be left for doubt in tbe 

matter. The defiuition has been adopted' from section-50, 
Ad X of 1865 (The Indian Succession Act), -the provi~ions' 
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ot; which" already relate to will~ made by Taluqdars (cr. 

section 19 of the .Act) (1). 

" Rey':s'lel'ed" meW/Ii---

"( (() Iii the. C((lie 0.1' (t will I'egistered orCVI'dill!l 

to the 1m/! JVi' the time iJeiuy in jun'e rdatill!/ tv the 
RI'!llstmtion (~( .1ssltlytnceli. 0/' depositedll'ifh «( 

Rl'yist /'((/' ((('col'diIlY to the 1(tll' .fur the time beil/Y -in 

j;j?'ce ]'elatillyto tIle depoli1't of wills, m~d 

"(b) In the case of any otller instl'llllwnt /'('
yi.~tf'/'(~d a(~co'·d£i/.!J t(l the /.rl If.' jUl' the time beillg in 

,ti!l'("(' I'elatillg to the Re!Jli~fI'ation (if' AS8Ul'anl'e8." . 

1, Change in law,-The word "registered" .was ori
~'inalty thus defined in the Act: 

"l!t·gistered means registered according to the pro
vj~ions of the rules relating t.o the registration of assurauces 
1'Ul' the tiinebeing in force in Ouelh." 

The pI'I.'sent defindion was substituted in place of the 
old olle by Act X of 188.-; in consequence of a ruling of 

'th.,ir Lordships of the Privy Council to the effect that a 
ut'posit of a will with a Regi~trar under sealed cover acoofll

in;; to the theu Regi8tmtio~ Act \Act VIlI of l871J. did 1I0t,-, 

,Ullount to regi~tration as dtlfilled in sectiou 2 of the Act t2:. 
The amending Act X of .1885 was given retl'ospedive effect 

but. it did not a~eet wills (a) which had been declared 
invalid before the pa~~iug of the Act 01' (Ii) the yalidity of 
which was being que~tioned in e. suit commenced befure the 

23rd day gf October 1884, which is the date of the introduc
tion of the Bill in the Legislative Council {3), 

(J) C, p, Gal.., wun, Purt YII, p. ISO, 

(2) Haji A hduJ Hl\zzlll, !', .\llIlishi Amir Ha.ider, Ill. '\" I:!l; 10 
('al.. (1,1i; It .• '\- .1., :!l.iil. 

(:I) Act X, lSt;;j, ~O~tiOll :!. 
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2. Registration in Oudb • ......;The .Iudicial Comrnissione(s 
Cirl'ultu No. 41 of 1862, dated 25th Februlll'Y 1862, gave the 
I'ull'~ COl' registratio;l in force in Otidh in 1 &i' 1. The firHt 
rule provided that there should be one Registrar in each 
parglllJa, who ijhould register l'uutractl! 'regard~ng immove
ahle property. The second rule, after providing that all 
de .. d~, relating to .. real property," mu~t be registered at the 
oliice of the Regi~trar of the pllrganain which tht! property 
was Rituate, contained the following:-. 

. ,' 
'I All the deeds of '" value exceeding ~s. 5UO will .be 

rt'gi~tered by TehHildar in outlying tehsils, or by the Sadar 
R .. gi~trar, if the property is v:itltin the jurisdiction of the 
Sadar Tehsil, but they are invariably to send a copy for· 
fl'cord in' the Pargana office." A regi~tration effected a~ the 
hou~e of the executllnt, a jlO1'd1t-1H/,8hin lady, instead of at. 
the Hegi~tTlltion 'office, has been held to be a complete and 

t'ffe~ti\'e registration under the above circular, having been 
~Ilhstantially a registration at the Pargan a office (ll . 

. "i'Iinor" means any person who shall not have 

Minor. ~illority. completed the age of eighteen' 
years, ane 

... Minority" means the status of such person; 

"Taluqdar" means any person.whose name is' 

Ta1uqdar. entered in the first of the lists 
mentioned in section 8 ; 

The heirs and legatees of l'aluqdars do not come within 
this definition. 

(1/ )laji<i 1I11.;saiu I'. Fatl-uu·ui •• a, 16 1. A., 1[1; Hi Val.,· ~(ltj ; 
R. & J., aaG. 
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" Grantee" means any person whose name is 
entered in the fifth or ~ixth of 

Grantee. 
the lists mentioned in section 8, 

I, Change in law :-The words '! upon whom the pro
prietary right in an esLate has been conferred by a special 
grant of British Government and," which occurred between 
the word~ "per~on" and" whose" in the old definition of 
tl1E'tt'rrn •• Grantee" ha\'e.bet'u omitted from the preHenL 
definition, c, 

Uuder tlte new definit.ion of grantee no special grant 
nepd be proved as was contended in Azmat-nn-nissa "', 
Shah Arl\ Begam (1). The definition operatt's retrospec
tively-s('e section 21 of the Amending Act of 1910 . 

. , Estate" means-

(a) The taluqa or immoveable property ac

Estate. 
quired or held by a taluqd&l' or 
grantee in the manner mentioned 

in section 3, section 4, or section 5, and 

(b) The otlter hmllOl'NlUe 'pl'uperty situated in 
the United PI'ol'inces, in which ct taluqdco' 0/' Vl'wile(' 

<. .~ 

or his heir 0/' legatee M' Ct transferee ,'rfe"I'cd to ill 

section 1 ~ has a separate jJe/'lllaltent lM,,·itctb/.e alld 
t /'ansfaable I;ight, and in I'c!$j)ect (~( 11'11 i('h lu~ Iws 
l/I(uZe a deciw'ation -in accordance lI'ith tlte jll'O/'t

~iolls of section J;JA (!l thi.~ Act, 

I, Change in law.-Cla.use (aJ of the definition is the 
same as the old one I'xl'ept that t.he t'onclllding words .' or 

, the immo\'t'lible property cOllft'rrt'd hy 1\ I'peeial grant of the 
- -. ------ --- ----

(l) 1. U. C. 8111'p., 36, H 



OeTlH ESTATES ACT. 2;59 . . 
Hriti~h Gowrnrnent. upon a grantee" of thE' old definitioh 
wldeb wen- ohviomly redundant have been omittE'd. Clause . . 
(T)) of tl1e definition lias been enacted owing to the addition 
of Ille new section 32A to the Act. So for as the "aluqdars 

. entf'red in li~t Il I'tepaTt-d under secti~n 8 oHhe Act are 
('onct:'l'IIed, the E'ntry of their names in li~t II raises a pre
~nmi'tion that tile whole property of the family de;;cend~ hy 
t he ('lI~tom of t he family to a ~ingle heir (1). Hut it is 
(obvious 111:\1 ~edion :12 of the Act ~oes not embody the CU8to~ 
for the determination of the single heir as prevailing in the 
ui !felent families of the l'aluqdars whose names are entered 
in 1i8t II, for as proved in Ishri. Singh's case (2) TaniMtry 
ratller than Primogeniture may be the governing rule of the 
family. 

ThE' Legislature has, therefore, now made a clear provi
Rion ill dause 1 b) to the e!fect that if a declaration is made 
ill re~pect of property other than the one acq~ired under 
~ection~ 3, 4 and 5 of the Act, such property shall, irrespec. 

tive of any family cnstom, be considerM his estate and the 
~UCC('ssion thereto shall be regulated by the provisions of .. 
~ection 22 of the Act. Clause (u) of the definition operates 
retro~pectively but clause (b). does. not. See section 21 of 
li;t. Amending Act of ll) 10. 

2: Properties held not to be Taluqdari estates.
Tile enagngl'ment at the Summary SettIelllent taken from 
a person aR l\1ustajir or farmer, and not 8S proprietor, of 

certain villages, does not amount to a Summary Settlement 

within the meaning of section 3. In the absence of such 
!:iummary Settlement and of a Srw,rld he does not' acquire 

title uuder the said section to the property granted to him 

(I) Tltaknr lshri Singh v. Baldeo Singb, 11 1. A., 135; 10 Cal., 
i9:!: R. & J., 2G4. 

(2) Ibid. S~e also l'm'ltnl Fatima v· A~ghar Ali Khan, R O. C., 45~ 51 
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in farm or to the property ~ub~pqueJltly decreed to him at 
the regular settlement and Huch property is not his T'tluq
dari estate at' that term is defined in section 2, clause(a) (1), 

"Heir" means a [Jerson who has inherited or 
inherits, otherwise than as a 

Heir, 
wido\\" Oi' ('( 1nothei', rtf/, e,'Itate 9t' 

.lJOdiu/i, I!f' flll ('8t(('((' 1I'~efh",' /1(:t;I/'(> UP rf/la the com· 

nWrt('(,IIU'ld (!ltMs ,1('(, 

" Legatee" meallS It persoll to whom there has 

Legatee. 
1)()('II,OI' is beflueathed an e8tate 
0/' jJ'l/'{ioll (ff nn e,'State II'hethet' 

!1f;I;JI'e (1/' ((tl('/' the l'mmni'l/('enu'nt '!lthis Act, 

El!'XPLANATION,- 'l'lw /(,'ol'ds "he£I'" ctnd'" le, 
gatee 'I 1lflerl 1f,'1:th t'p;te1'eru'(> to a taJwrlw' !Ii' yt'a1itee 
01' a peJ't-;on whose 'ilame' has b('cnin.'wl'ted in the list 
1'0ferl'ed (0£" secl,io/! 81 A, sub-section (8), a'i'e not 
,'esf!'l:cted to tlie illllJleilirtfe 1l('il's rf//d leyat()('.'? Of8uch 

, htlll(jda'I', y)'ruder? IJ}' pe/'SO)i. 

1, Oha.nge in law,--The old definitions of the wo.~ 
" heir" and "lpgatee" were as follows: -

II Heir means a person who inherit~ property otherwise 

than as a widow under the Hpecial provisions of the Act;" 
and II Ipgatee means a person to whom properLy is bequeathed 
under the same provisions," The words "or a mother" in 

the definition of "heir" have been added in con~equenoe 

of the new provision in seotion 22, clausE' (9) of the Act, by 
" " which the mother is given a plaoe in the line of succession 

with a life estate only. Her position will thus be analogous 

(1) ,hmat·un-nissa. Begam v, Shah Ara Degam 1 0, C. Supp" 36. 
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to t.hat of thl" willow aud it was, therefore, ntlbessary ~o 

provide that, like the widow, she is not to be deemed an 
lwfr for the purposes of the Act. The words "under the 
"pedal provisions of the Act" in the aforesaid definition of 
ileir -Bnrl the words .. under 'the same pl'ovi~ionB" in the 
definition of "Ipgatee" have been replaced by the words 
" wheth€'r bE>fore or after the commencement of this Arts" 
in eonse'lu€'nce of tl,e interpretation of their Lordships of 
til .... Privy Council placed upon the word ,I I€'gatee ",as 
d.·tined in the old law to 'he effect that a legatee in whose 
f/l\'onr the bequest came into operation before the Act was 
pas"ed cannot be cOllsid!:'red a person to whom property is 
bequeathed under the speciat provisions of the Act (I.). 
l'iimilarly a persou succPediug to au estate before Act I of 
18li9 wad not an' heir as defined jn the Act (2). The 
IImended d(>finitionB of heir with the exception of the words 
.. moth(>r" uspd therein and of "legatee" operate retro

sp~tively. &e !lection 21 of the Amending Act of 1910. 

The explanation attached to the definition of "heir" /lnd 
" legatt'e" is int€'nded to make it 'clear tlJat the hpir or 
I(>gatep of a Taluqdar however remote, for example, the befr 
of the hpir or of the legatee of a Taluqdar, or the legatee ~ of 

.. , till' legake or of the heir of a Taluqdar, is included within 
thp t"rlll~ "heir" and II legatee" as defined in the Act. 

1. Nature of estate inherited by' a Hindu daugh
ter.'-:" The estate which a Hindu daugh~r takes as an heir 
undpr the Aut i~ the same as she takes under the Hindu Law, 

notwitbstauwng the terms of section 11 of the Act. Apart 
from any ,grounds of necessity she cannot al.ienate the 

~--------- -- ._-
,I) Balraj Koer 1'. Jng"tpal Singh, 31 1. A., t:H; 7 O. C., 248; 26 

All.. 333; Raj Intlar Babadur Singh II. R'U1i Raghnlmu9 Koer, 9 C. \Y. 
~ .. 191.19; 8 O. C .• 317; 27 All., 634. 

f2 ]/,id. See also Mohomed AhduBsamali v. Kurban Uosain 26 All 
119; 8C. W. ::1.,201; 70.C.,25t . " 
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pr<?perty bl'yond bel'" own life-time and a mortgage of ~t made' 
by bel' is.inoperati.ve on her death ngainst the property in 
the hands of ,tbe heir to whom it has reverted (I). It is 

apprehended that ou the same principle a M ahomedan 
daugbter will take' an absolute estate in the property' ~he 
inberits uuder the provisions of the Act. 

'Voros expressing relationship denote only legi: 

'Words expressing timate relath-es, but apply to· 
relationship. children in the womb who are 
afterwards bqrn alive, 

II.-Rights and Li(lbi,lities(~l Taluqdal's and 
al'antees .. 

3. Every Taluqdar with whom a summary 

Taluqdars to have settlement of the Government 
heritable and trans- revenue was made b. etween the ferable rights in 
their estates. first day of April 1858 and .the 

tenth day of October 1859, or to whom, before the 
passing of this A~t and subsequently to the first 

.d?y of April 1858. a Taluqdari. sanad has been 
grant.ed, 

~ , , 

shall be deemed to have thereby acquirell a" 

permanent., heritable and transferable right in t.he 
estate comprising the villages and lands named in 
the list attach-ed' to the agreement or kabuliYht 
executed by such Taluqdar when such·, settlement 
was made, 

or which may have been or may be decreed to 
him by the Court of an officer engaged in making 

(1) Sheopllrt.llb Il"h!ldur Sipgb v. The Alluhnha.l BSII k, 30 J. A., 20H; 
25 All., 47G. 



:-.E,·, 3. i Ol'DII ESTATES ACT. 263 

the firiSt. regular settlement of the PI'uvince of Oudb, 
~ , , 

sueh decree not having been appealed from wIthm 
the time limited for appealing against it, or if 
appealed from, having been:affirmed, 

suhject to all the conditions affecting the Tao 

Subject to certain IU(jdar containpd in the orders 
conditions pallsed by the Governor.Gene~al 
of India 011 the tenth ~nd nineteenth days of Octo
ber 1859 and re-published in the first s9hedule here
to annexed, and subject Rlso to all the ·conditions 
IIII,f'/' thmt fh(l.~e re7rttillfJ to' .~Il('('ession contained in 
tbe sallad under which the estate is held. 

EXI'LA N A TJos.-.Votll'itll standili!! (tnylhi1lrJ con
hti'led i,~ Ilu-! Cro/"n (JI'((./its Act X V of 1895, the 
('(lltr];t i()I1.~ uf the sanad relating to SIlCCI!8Siult, l:n so 
/w' tiS they are inconsistent U'it~ the J1I'ol'isioUli (~t' 
t1li.~ .:1et, shall /tut apply to·the elStale, 

1. Change in law,-l'he wo\'ds " other than those \'elat . 
iug t" 8tlccession" aud the tlxpl!\,natiou have been added 

"t" tlJi:; I;eutioll to make it clear that the I:lliccession to tbe 
~.tate8 affected by the Act i~ to be regulated_t:!sJ~!lively by 
tht' pro\"i~ioIl8 of the Act and not by the terms of the sauad 
f.-ad alone or in connection with the provisiOns of the Crown. 
(JrRuts Act, 1895 (I). The amendment operates retro8peco 

tin'ly-'-:I!(~ st'ction 21 of the Amending Act of 1910. So 
far a~ the conditions of the ,ltt/L<.td alone are concerned, tb~ 
ijuestion was set at rest, long ago, by the. decision of their' 
Lord811i1's 0(. the Privy Council in Brij Indra Baltadm'. 
S; lIUh v. Ra ni .fa 1II.:i KUI:r in which the conrlitions referred 
-------.. ----~---

ia) L P.(iIU., J'JOJ,l' .. rt nl, pp. 130, 131. 
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to in cla~se 4 of the section were interpreted to refer -to the 
~onditions of l~ya1ty and good' service mentioned, in the 
letter of the lllth October 1859; republished in the first 
Schedule of the Act, and to the' conditions of a similar 

nature. sueT! as th~se of su;rendering arIPS, destroying fort~ • 
. etc., contained in the Sanad, and not to conditionR rt'lating 
to succession (1). The question whether se.etion 3 of the 
Crown Gr&nts Act has the effect of reviving the S<marl not
;ithstanding the passing of Act I of 1869 was rai~ed before 
a bench of the Court of the J ud~cial Commissioner of Oudh 
ill ~llnlil.~(I/Hl;t((i PCI/'bati, ]{uer'.~ ('ase and decided in the 
negative with the brief ob~~vation "that it is quite clear 
from sediolls 2 and 3 of the Crown Grants Act read together 

that the Act has no snch force" (2). 1t i~ submitted that 
this view of section 3 of the Crown Grants Act is hardly 
supported by the preamble of the Act and the interpretation 
placed upon it by their Lordships of the Privy Council in 

the Mahewa case. In this case Act I of 1869 not being appli
cable to the E'state in, dispute, the succession thereto wa~ 
11eld to be governed not by the ordinary rules of Hindu Law 
'~l1t by the terms of the Sanad. With reference to the 
argument that no e,xecutive act of Government could lllwe 
created an estate of inlwrltance other than that laid down t.,
the law, their Lordships of the Privy Council ob~ervE'd a8 
follows :- . 

""'hateyer force such a contention might otherwi~e 
Lave had appears to their Lordships to be removed by the Act 
to which their attention was called, Act XV of 1895. That 
Act recitE'S, amongst other things, that doubt" have arisen a~ 
to the power of the CrOWD to impose limitations and I'Pl'tric-

(1) I) I. A., I: 1 G, L. R., 31B; !.t ... J., 161. 
'2) MUSI\IllUll\t Pl\rbaLi Koor t'. Rani Ch:m'lrapa\ Kour, 8 t),C" !ll, 

IlB. " 
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tiona upon grants Bnrl otht'r transfers made by it or under its 
authority, and it is expedient to remove lIuch doubts, and 
section 3, enacts that .. all provisionS', restriction~. conditions, 
and limitations ever cOlftained in any 8uohgrant or transfer 
a8 aforesaid shall be valid and t'ake effecl according to their 
tenor, any rule of law, statute. or enactment of the legislature 
to the contrary notwithstanding" (I}. It may, therefore, 
well be doubtf'd whether any legislative enactment can 
prt'vent the operation of the Sanad in spite of section 3 oBbe 
Crown Grants Act, wbic~ 'provides that" all provisions, 
rt'~triction8, conditions and limitations ever c(mtained in any 
~uch grant or transfer u.s aforesaid shaH be valid and take 
effect according to their tenor, 'IJ.ny rule of law. 8t(ttnte O'!' 
pyuu·f1nent 0/ the If'gi8lature fo the c01drary notwith8tnnd
i11.'J." 

2. Who is a. Taluqdar.-A Taluqdar is a person whose 
name is entered in li~t I, preparl'n in accordance with sec
tion'8 of the Act. A Hindu widow whose name is entered in 
lists I and II i8 a Taluqdar subject tl:> the rules of succession 
laid down in section 22 of the Act and the estate on her 
death will descend to her heirs and not to her husbanc.~s 

lieirs (2). 

3. What is a. Summary Settlement -There were two 
Summary Settlements in Oudh. The fir8t was begun soon 
aft!::r tLe aUDf'xation of Oudh by the BriLish Government 
which took. plaoe on the 13th February 1856. The follow
ing paragraph from the letter of Lord Dalhousie, the Gover
nor-General of India, to General Outram, the Resident of 
Lucknow, dated the 4th Febrqary 1856, aDd written in 

(1) Thakur Sheo Singh II. Rani Raghubans Kunwar. 32 I.A., 203; 
27 All .• 634; 8 O. C., 325; 9 C. W. N., 1009. • 

12. llrij Inll"f Bahadur Singh I'. Rani Jaoki Roer, 51. A., 1; 
1 C L, n" 318; It." J., ltil. 

34 
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lfnticilJation ~f the annexat.ion of the province, lay~ down 
the principle on which the first Summary Settlement was 
carried out:":" 

. "15. ~ut it must be borne in mind, as a leading princi
ple, that the desire and intention of the Government is to 
deal with actual occupants of the soil, that is, with village 
zemindars, or with the proprietary coparcenaries, which are 
believed to exist in Oudh, and not to suffer the interposition 
of middlemen, as taluqdars, farIUPrs of the revenue, and such 
like. The cl~ims of these, if thej have any 'tenable claims, 

, may be more conveniently comidered at a future period, or 
brought judicially before tl'ie courts competent to investigate 
and decide UPOll them." 

But before the Settlement could be completed, there 
broke out the mutiny at Luckllow on 30th May 1857, which 
the 'l'aluqdars of Oudh joined in large numbers and the 
labours of officers pngaged in the work perished rn the 
revolt. It. was generaUy believed or assumed that the policy 
\1nuerlying the first Summary Settlement had excited the 

"disaffedion of the Taluqdars towards the British Govern
ment and that for this rE'ason the Taluqdars had joined lhe 
rebellion. It was, ther;rore, that the second SummltiJ 
8,etllemellt on the iines of the Taluqdari system was taken in 
hand on the re-occupation of the Province by tbe Briti~h 

Government (Ii'. The engagement at the SUIllmary Settle
ment taken froIll a person as m'lt,~f({jil" or farrner aud not 8S 

proprietor of certain villoge~ does not amount to a Summary 

8ettlem~nt withi nthe meaning of section 3, and there being 
no settlement or ,qauad. he does not acquire 'title under the 
said section to the property granted to Idm in farm or to 
the. property 8ubsrquently d('('rf'Pc\ to hi rn at, th., regular 

(Ii IutroductillD. l'p. 2/1 Illld 011. 
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settlement and Huch properly is not his Taluqdari" estate (1) 
Mere Nummary 8Attlement made with on~ who died before 
the issue of the letter of Government of India dated lOth 
O<:tober 1859, conferring permanent, hereditary, trans-. 
ferable, proprietary right and Whose e~tate was. resumed by 
the Government in July 1859, on grounds of public policy, 
does not vest in his heirs-at-Iaw an heritable. proprietar~ 
right which the deceased himself never possessed (2). 

4. Between the 1st day of April 1858, and the 10th • day of October 1859.-1'he fir8t is the date of c9mmencement 
and second is the date of the letter of the· Government of 
India declaring the finality of t.he seoond Summary Settle
ment. 

5. What is a Taluqdan Sanad.-On the 26th October 
1859, T.ordCanning held a Datbar at J,ucknow for' the 
reception of Taluqdars and others, and in this Darbar 
each .. of the Taluqdars present received a 8nnad whiot. 
conferred full proprietary right, title and ·possession of the 
estate on its recipient. In 1860,: further development 

took place. It was considered desirable to encourage th~ 

settlement of Taluqali\. 80 tbat they should descend to male 
... h!irs only under the rule of primogeniture. And a new 
form of 81/1/,((,1 was approved by Government, embodying 
this rule of descent. Such Sanads were issued by Mr. 
(afterwards Sir George) Yule, then officiating as Chief 
Commissioner, and Ilre generally known. by· the name of the 
Primogeniture gl(1uul. It was further thought desirable to 
communicate the new form of Smu£d to. Taluqdars already 
holding Sunad in the older form, to point out its adVantages 
and to offer to such persons the option of ta"ing the new type 

(1) Azmat·un·nis8a H .. gnm v. Shah Ara Begam, 1 O. C. Supp. 3G. 
(2) RlIlli of Chilari v. Tbe Government of India, 4 J. A., 208; 

R. & J.71. 
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of· Sanad in vl~ce of the old. This' appears to have been 
carried out through the usual channel of .communication, the 
local officer of Go\'ernment, and it appears that a large 
number of such exchanges were carried out. The questiou 
whether the· Government, having granted the estate to a 
Taluqdar aud his heirs in 1859, could issue a new Sct1wd for 
the same estate at a later date to the Taluqdar's heir was consi
dered by their Lordships of the Privy Council in the ~fahewa 
c~se (I) and deuided in the affirmative. In the course of their' 
judgment, their Lordships said :~" But it was held by both 
Courts in Indi'!!' that such 1\ S'tnad could not in point of law 
operate to substitute the Iiue of descent prescribed by it for , , 
the linl' prescribed by the earlier Hanad. The Subordinate 
Judge said: 'S'mad wa~ grauted to Gajraj Singh, and 
be could have eOllsentcd to have it changed, aod if he 
had done so, it would have been binding OR his heirs 
and successors, but if Girwar Singh got it converted into 
a primogeniture S(tn<trl he could not, by doing so 
himself derive any Q~nefit or confer any benefit on his 
heirs and successors.' In the appeal court the view was 
thus expressed: 'The fact which renders the Sa nnd 
on which the defendant relies absolutely useless is the faC't 
that the ('state had already been conferred by the Goverp.,,. 
ment Oil Gajraj Singh aud his heirR for ever, when it 
professed to give to Girwar Singh and his heirs (or ever. 
Their Lordships ,are unable to concur in thE-se views They 
involve two points, the power of Girwar to surrender the estate 
com-eyed by the oM 8anad and the' vower of the Govel'll
mt'ut to grant that conveyed by the new. The Subordiuate 
Judge dwells ou tLJe first point, the learned Judges in appeal 
on the second. As to the power of G irwar, it appears to 

(1) Tl.alcur lSheo Sillgh IIlId on his death, Raj Intlar Dahmlur Singh 
I'. Rani itaghubanij l{\lnwar, Sa 1. A., 203; 27 All_, 634; 8 O. C., 317; 
9 C. W. N., 10011. 



<;E(', 3,1 Ol'DIl EsTATES ACT. 269 

their Lordships that when he 8ucctleded as the heir ,f 
Gajraj, he became the absolute owner of thc3 taluqa with full 
I,ower of alienation, and their Lordships see nothing to 
prevent bis entering into an arrangement with the Govern. 
ment by which he surrendered the estate he held undc>r the 
fir8t SUlwd, and recdved it back again' under the terms of 
the second, a~8wning that the Government on its side had 
the necessary power." 

"With regard to the power of the Government to do 
what it purported to do, tne objection taken in the Hppeal 
court in India was that the Government, haviIig granted the 
estate in 1859 to Gajraj and his heirs, had nothing left to 
grant to Girwar at a later date. But that objection doe8 not 
seem to apply to a transaction by whi<:h Girwar, the person 
absolutely entitled by inheritance to everything that passed 
under the earlier grant: surrendered it in consideration of 
a re-grant of the same estate on new terms." . 

The provisions in the S'17l.«d relating to succession will 
howt'vt'r only apply to properties n..eutioned in the Sanad 
and not to other properties (1). 

6. Trusts not aJrected by this sectio~.-The proposition 
that nothing in this section or secJ;ions 10 and 11 of the Act 

'affects the trust where a Taluqdar has made himself a trustee 
of a portion o( the beneficial interest in lands comprised in 
the ttlluqa for another has been laid down by their -Lordships 
of the Privy Council in a number of casell,' and in view of 
the importance of the subject a synopsis of such cases show· 
ing how and under what circumstances such a trust can be 
crf'ated or preswned is given below :-

Thtl first of such cases is known as Sukhraj Koer's case, 
decided in 1871 (2). The facts as found by court!! were (a) 

(1) Rajindra Bllhadur Singh ~. Rani Raghubans Koer. 11 0. C •• 256. 
(2) A1usammllt 'l'hakuraiu Sukhraj Koer II. The Government' 01 

India, 14 M. I. A., 112 i R. &; J., 32 i 3 Suth.,1. 
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t1~at the {flaint'ifl's husband was the representati ve of the cadet 
branch and the Ibja of Bhinga, the representative of the 
elder branch c1f a family I (b) that the cadet branch had thl'ir 
separate ancestral estate wholly'distinct from and indepen
dent of the. Taluqa of the E,lder brancl;l, (c) that in the then 
state of things in Oudh it was thought desira.ble that hoth 
estates should be, as to their relations with Oudh Gov~rn
ment, united in one grea~ Ta.1uqdari, the elder branch repre
sehting the whole; the younger branch continuing, however. 
in undisturbed and absolute posE-.3ssion as the proprietor of 
its own villag'tls and paying only its proper portion of the 
jama assessed on the whole, and (d) that when the British 

authorities wE!re in course of making settlement, the husband 
of appellant was minded to apply for distinct settlement with 
'himself, but the Raja, howe~er, wrote to dissuade him from 
this step in 'a letter in which, while desiring to retain the 
nominal Taluqdari of the whole, he acknowledged in clearest 
terms the right of his relation and pledged himself thatr the 
possession of the latter ~hall be respected and safe. Before 
anything was donE.'. the great outbreak in Oqdh took place . 

• J\.fter it was' subdued, the arrangements for a settlement were 
resumed. In the meantime plaintiff's husband died, and the 
Raja hearing that the wil!ow, the plaintiff, was of the sam~.~ 
mind as hel' husband, wrote a letter similar to the one he 
bad formerly 8ddrl'~sed to hl'r hUll band .. The Summary 
Sl'ttlement was made withtha Raja, but before the Raja had 
obtained a rl'gul~ settlement and the Stmad, he incurrl'd 
the g~ave displeasure of the authorities and his half of the 
estate was confisc!1ted. The, Raja concealed from the Govern
tnent officials the real ownership of the plaintiff's villages and 
contrived that they should be taken to «atisfy the decrl'e of 
confiscation. The plaintiff's villages were included in a 
grant to an Olldh wyaJillt in rewflrti for his loyal senice.s to, 
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the State. It was thought that it would be ver;' embarrassi:ag 
if the grantee were to be obliged to give 'hp the subject of 
his grant to ~he rightful owner and accordingly the Financial 
Commissioner reversed the decree of the lower courts and 
dismissed the widow's suit. Dd appeal to thei'e Lordships of 
the Privy Council held thRt the lady being clearly, as she 
was, the equitable owner, the decree of confiscation against 
her trustee could, on no principle of law, equity,· or good 
conscience, be made to affect her, and certainly not· to 
ju~ti(y II sentence which-in effect made her sufferer for his 
offence. 

The second case is that of ~he Widow of Shanker Sahai 
clecided in 18i3 (1). In this case the plaintiff' claimed the 
right to have proprietary possession of the entire Sessende 
Taluqa, but she more specially restricted her rights to four 
villages in their entirety and one-third share in seven others 
in tpe Taluqa which consisted of 26 villages. The court of 
first instance seem to have admitted as -to the seven villages 
that though the plaintiff has not' been in independent 
p08sespion of one-third of the collections of those villages; 
though the collections wer" made in common and therefore' 
presumably by defend lint '1'aluqd~r; yet the latter mig..ht 
h~o_bound himself by writing as ~e~cun:~~he 
obligatio~~f !l~9unting to her for one-t.hird ~the profits. 
Her--i!iiit was ultimately dismissed because her agent had 
(ailed troduce 8 deed in writing so biflding the Taluq
dar. The Financial· Cominissioner, however, IIppeared to 
have held that the admission of the Raja at the time of the 
Summary Settlement, and on other occasions (tlle former 
.being in the natur~ of an admission on record), were equi
valent to sU!lh a deed; and that accordingly the relatio~ 

II) Widllw of Bhanka.r Bahaoi o. Raja Koshi PHHbad, 4 I. A , 198 i 
R. & .J., 70; 3 Buth., )04. 
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of Trustee anl cest1hi Q1U trust having, ~~ to 8peak, been 
established betw6en them, she was entitled to a one-third 
share of· the' profits of these villages wheI! the ann~l 
accounts were made up. In this pllrt of the FiDllocial Commis
sioner's order their 'Lordshi~s entirely concurred. 

The third is known as H arparslwd's case (1) decided in 
1876, The facts of this case briefly stated are as follows:
Ry the 8th paragraph of Lord Canning's Proclamation of 
March 1858, it was declareJ that C. L. (at that time deceased) 

f' 

zemindar of ,11Iou,'/'(twan, and others, were thenceforward, 
the sole hereditary proprietors of the lands which they held 
when Ondh came under thq British rule, !Iond which formed 
part of the subject of tbe suit. Summary settlements of 
the said lands were subsequently made with G. S. (one of the 
sons of C: L.) by the Government, betwean the 1st of 
April 1858 and the lOth of October 1859; a Talookdari 8anad 
was granted to him before the passing of Act I of 1869! and 
he entered into a Kabooliyat for the same. His name was 
not entered in the sec6nd schedule anllexed to the Act, but 
C. L.'s was. By a. documeut dated the 7th of "'ebruary 

, . i860, relating to property in the district of Onau, 
and by other documen~ similar iu effect relating to pro
perties in other districts, the said G. S, directed as follows :-,-' 
"I have been requested by Government to submit an appli
cation 011 the subject of primogeniture, with a view that the 
taluka may not 'be split into pieces, as I would wish. Now 
the custom that has been followed in my family for genera
tions past is this, that the eldest member of the family 
continues to be the head, while the others remain obedient 
to him; but everyone possesses a share in the faZ'lika . 

. Under the custom ~f the family the other brothers are at 

(1) IIarparsbad t'. Bbeo Dayal, 3 1. A., 259; R. &. J" 121 ; Bal.,:l5; 
26 w, R., 55, 
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liberty to have their share sl'pBrated, Hhould they wish it. 
TIle" )H~ad has no power under the old custOql to alienate 
ttl(' estate without consulting every sharer. "I, therefore, 
wi~h that the old nustom of maintaining the share of each 
~harelJOlder be preserved in oppo'llition to' the oae in accord
alll'1' with which one member of the family is allowed to 
~u('l'eed." In suits fo~ partition amongst the descendants of 
C. L. aud of bi~ brother, who together constituted a lIindu 
joint family, governed by the Jlfitnk~'wm law, all the pro
perty, tLe Hubject of the Htiits, having been found to be 
til .. joint propel ty of the said family, it was' contended on 
bl'llalf of the appellants in the fir~t appeal that all the estate.; 
indudedin the Sanwl to their r;t,her, G. S., and summary 

Iipttlf'lIlentl!l, whether previously joint property of the family 
or not., became the ijeparate self-aoquired property of G. S., 
that he was the liole. 1nai!)lLz,(r there~?, Bnd that he and his 
tiOU~ were the ~ole beneficial owners of it, that he had no power 
to transfer it by will or by alienation inter 1Jit'ol:i :-Held, 
that tbe 81/ IIwl and summary settlem~nt'were a mere grant 
hy the Government to one member of the family, of property 
which belollged to the family jointly, and were not intended" 
to ensure to the sole benefit of the grantee, and did not a trect 
.t~e rightli of tbe flWlily. As regards such property, granted 
to G. 8. (if any), whic!,I was not previously part of tbe family 
e8late~, it was granted for services presllmably rendered with 

the use of joint family funds, and could n~t, therefore, be 
separate self-acqllired property of G. S. within the meaning 
of Hindu Law:-Ht:ld, also, that assuming any portion of 
Sllch property to have been self-acquired by G. S., he must, 
in cOn~e(!,lence of Act I of 1869, be deemed to have'Rcquired 
therein a permanent heritable and transferable right, a!ld 
had power by will or alienation i1loter vivos to transfer the 
~arJ1e. lIdd, al~o the document of tLe 7th of February 
1860, and otller similar documents ~o far 8S they related to 

85 
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\he pl'op~'rty in Ondh, amOlmted to a will within the defini
tion of section I. 2 of Act I of 1869. Taken in conjunct ion 
wit.h other c10cuments, and having regarci to the acts of Jif
ferent members of the family under it, the same amounted 
to evidenc& of an alienation i ntcr 1!i'l'ol:! which, in G. H:s 

life-time, tranf;ferred the property to the family to be held 

as joint family 'property. 

The fourth case is that of TIHlhlr H(/rIZell Bt/H,slt 
decided in 1877 (1). The mai9 que~tion in. this-case was: 
Is the plaintiff entitled to any,. and what, share of beneficial 
interest in the e~tate, or is bis claim barred by Act No. I 
of 186~? In the opinion of their Lordships the case of the 
widow of Shankar Sahai ·/·,'r."/l.8 Rajah Kashi Pershad closely 
resembled the present in many particulars. That ca~e was 
an authority for the pro.lJosition that a person wbo ha~ been 
regist.ered as a Taluqdar under Act I of 1869, and ba~ thereby 
acquired a Tnluqdari right in the whole property, may,pe\'er
theles8, haye made himself a trustee of a portion of tl.e 
beneficial interest, in lauds, comprised within the TaltHj for 
another, Bnd be liable to account accOl"dingly. In that ca~e 

• 'the (,(,.qtni qnf trust was a stranger. III this tlie plaintitfs 
claimed as persons constituting with the defendant a joi lit 
Hindu family. It 8ppea~rs that the respondent, in bill IIpph':' 
catioll for a Summary Settlt'Dlent, stated that there wu~ no 
partner of his other than Hardt'o Bux, and more than II year 
after the date' of tht' Summary Set.tlement stated in hj~ 
depositionol} oath, made in another case on the 8th July 
1859, that the custom prevailing in his family was that if 
llis c~u~ins (meaning the plaintiff and Parbhat. tiingh'J, who 
wt're his partners, should claim, they eould get their shart's 
divided .. The lower t'ourts ~ppear to have decided tilt' t'a~e 

(I) Uurd~o 13l1hh. /'. Jawahir Singh, .. J. A, li8; 3 Gul., 52:!; H. ,Ii; 
J.,146. 
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. , 
merely upon the ground that the defendant.was proi;(.cte<i. 
by the 811 norl, without adverWlg to secUon 15, Act I of 
18139, or enquiring whether, notwithstanding the Summary 
Sp/tlemeut, the Smuul, and the Statute, the plaintiff: or the 
appellant had, either before or Mter the ·passing of Act I of 
1869, Rcquired or becomeo entitled to a beneficial interest in. 
any part. of tile property. Their Lordships, therefore, advised 
that the Commissioner should. he dirpcted to trY or to refer 
to the S.,ttlE'ment Officpr for trial the follo~ing jSBU~, 

"WhethE'r thp reHpondpn~ had, in any lind what manner, 
agorE'en or become bound to hold the villaget comprised in 
t.hp Summary Settlement and SanarlJ 01' any and wliat part 
thereof, or the rents anf! proftts thereof, in. trust for the 
apl-'ellant and Parbhat Singh, or eithpr aud which of them." 
On return of the finding of the Commissioner, the case came 
up agaiu before the Privy Council in 1879 and is the BixtQ 
case of its kind in order of time (I). Held, that the facts 
fuull!l coulJled with the statement of the defendant ill his 
lIpplicatioll for a Summary Settlement. to the effect that 
Hlll'dpo Sux was his partll!'r, ~nd ·with his deposition of 
8th July 1859, in which he stated that th€' custom pre,vail; 
ing in his family was that if his cousins, m€'aning the 

'. JJlaintitT and Parbhat Singh wh. were his partners, should 
claim, they could get their shares divided, afford: .sufficie~t 
grounds to satisfy their Lordships in presuming. that up to 
the time of the quarrel in 1865, it was the intention of. th~ 
defendant that the villages included in the ~ummary Settle
ment and Sa nod should be held ty bim. in trust, for the 

'jl)int (amily Rnd as 8 joint family estate ~ubject to the 
.Iawof the Jrif([k"lw.r(t. As to the. questioll,how.far Act I 
of 1869 operated to change th.e relation of:parties, their Lor~ • 

. ships observed 118 follows :-" The suit was commen~ed . 

. long before the passing of Act I of 1~69, viz.,. pn the .2~th 

lit U .. rdeo Bux o. Jawahir Singh, 61..A., 161; It. &.J., 1£10; nlll., 
218. 
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Angust I ~65, ~nd it. follows from what has just heen sain 
that, if judgmeLt had been giveu before the passing or the 
Act, it ought kI have been held that the. defendant was 
bounel by the trust to be presumed as above mentioned. 
But tht' caRe was ·not decil'led by the Court of first instance 

until after the passing of the Act and it, therefor!', became 
nec('ssary to determine whether Act Iof 1869 operates so as 
to change the relative conditions of the palties and to put 
an end to ~he trust llpon which the defendant had pre
dously held the estate, Their PI..ord~hip8 are 01 opinion 
that it did n(il.. If. thl'refore, tile defendant had, before tht' 
pa~sing of Act I of 1869, and at any time after the date of 
the SUl~unary Settlement al;d S" II ltd, and after he had there
by acqnired the right whicll, according to the rrovi~ion~ of 
~ection 3, he mllRt bt' det'llwd to have acqnired thereby, 

t'xpfl'~~I'y declared that he held and would hold the e::<tate in 
trn~t for the joint family as joint family estate governed 
hy tIle rule~ of the .Mif{ll,~!t<trt/, thpre call be no doub~ that 
tht' p~tat!' would hav.e be!'n Fubject to the truHt so declart'd, 
and t.hat it would not havt'l been convertE'd by Act I of 1869 
,into an f'~tnte hE'ld by the d!'fl'ndant for hi~ own ~ole 

u~e and benefit discharged from the tru~t. ThE'rt' 
l'au be no difference ill' thi~ respect betweeu an E'xpre~~. 

tru~t and 1\ trust implied or presunwd from a fair Rnd 
reasonnblt'l interpretat,ion of the acts and dedarat.iulls of 
the defendant." • Their J,ord8hip8 further held that, under 
the circumstances of the case, there wer€' no. grounds (tlr 
making any distinction 8S regards the fights of the parties 
between the 78 villages included in the 8umrnary Settlt>
mellt and the ~o villages, now consolidated into 12, wh ieh 
were granted by the &Olad for st'ryil'es during the mutiny 

. or those which were acquired from the profits of the {'state • 
. This case came up again for the third time before the Privy 

ClIunl'il in 1886, 011 the sons of Hardeo Rux claiming a 
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partl lion of share decreed by the Privy C~uncil to tlwir 
fatller, since deceased (I). It is tIle I>el.f,:nth case in order 
of time dealing with the doctrine of Trust. "The suit was 
re,i"tf-'<.i on the ground that the estate was impartible, and 
"('Id by the defendant accoraing to: the nde of primo
geniture, the right of other members of the family being 
(lnly to the profits. Held that Act I bf 1869 was no bar to 
the Ruit, t.he plaintiff's father's right as a member of joint 
Hindu family 8ubject to the MitaA:xlwm law.havirlg been 
aln-tldy declared by Her lGajesty in Council. 

In S/tt'r ]JalwdlLr Singh's case (2) which comes fifth in 
,orriN of time haying been de(,jided in 1877, the allegations 
maJe in the plaint were in s·ubstance as follows :-That 
Ha,ant Singh, the husband of the defendant, Thakurain 
T>aryao Koar, died without issue on the 14!th November 
1857; that, shortly before his death, he directed the defend- " 
lint to adopt the plaintiff a8 hill son, and that in pursuance 
of ;u(·h direction, the plaintiff was 80 adopted by' the 
def!'lldallt on the 25th April 1858; .that the defeudant, on 
Ler lJUsband's death, took possession of hiH estate, and that 
after the eonfiscation by the British Government of propde ... 
tsry rights in Oudh, a Summary Settlement of the estate 
\ISH made with her i that the ·plaintiff, -who was then a 
uliuor, becoming cognizant of these circum stan ceR, was 
about to take proceedings for the protection of his interestH, . 
hut wa~ induced to refrain from doing so liy the representa-. 
liOM made to him by the defendant in the following letter :--
I, You ~hould not be misled by others; now tht> estate and 
i!\'prytl,iJlg is your~. Now I have no more concern than to 

. ta!.;", my food and clothing. But you lire yet a" boy; you 
slwuld therefore allow the Kub11.liat of the -Walta to remain 

'l.ll'irthipaI8i~l!h ". JILwahir Singh, 14 1. a., 37; U Cal., 493. 
(2),Thakur fllJer Dahadur Singb D. Thakurain Dllryao KUllr,3 Cal. 

6!fI; H & J., 160. . ' 
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iIi my nam!'. Whpn you. hecome of agp, I will cause the , 
Kohlll if" to ,be executed in your name: you may depend 
upon it, T will not in the least deviate from what I say. 
Rut in the event of. my no~ adhering to my prornisf', you 
wilJ be at lihE'rty to lay the case before the Court and get 
the /{tlbnliat of theilud':l! executed in your name, and tben 
if I make any objection at all, it would be inadmissible. 
N9w you may do as you deem proper. I can do no more 
than write to yon." That subsequently wbile the plaintiff 
was still und~r age, a S(/7~!d wa'S granted to the defend
ant. That shortly after obtaining the said Sllnf/rl, the 
dpfeudant entered into negotiations for the marriagt' of 
tlw plaintiff to the daugbter of one Umrez Singb, wilo, 
disco\'ering that the f/'tnrrd of Somerpha stood ill the n8me 
of the dE'fendant, withheld. his consent. That., thereupon, 
in the month of July 1861, the defendant wrote the 
following letter to Umrez Singh :-" l\Iy good wi~bes til 

you. l\lay God make> YOlt happy. You hesital~ ill 
going tbrough the <'Vork. But you ~hould b~ve no 
hE'sitation, as I have already adopted ShE'r Bahadur, who will 

. stIcceE'd me. With rE'gard to the entry of hitl llame ill 
the Government rE'gister, I will bave it dOlle as soon 
a~ ShE'r Bahadur arrives' at the agtl of !llajority; what 
I have written ill, I think, quite enough." The suit was 
diRmissed by the Indian Courts on 'the ground that the 
de>fendant beld t.he estate undE'r 8n li.na~~ailahle title cou
ferred on hE'r by the British Government. .On appeal to the 
Privy Council the>ir Lordships held that the lettefs referred to 
may, coupled with surrounding circumstancE's, consti tute 
Sufficient evidence on which the Court would be justified ill 
holding that the derenrlant. had declared herself or had 
~greE'd to be a trustee on behalf of the l'lainti ff and they 
remanded tbe 8uit to the Commi"sionE'r cf Rai Han·illy to 
determine the same. 
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The t'ighth is the case of Sdh Jai Dial (1 I, ~he 

fact~ of which are a8 follows: - M :nd S were undi
vidl'u brothers of a joint Hindu family. 1\1 had two sons, 
Hand J; S adol'ted J. III consequence of certain disputes 
bl'twt-'enl\I and S, certain fan;ily arr~ngerilents had been 
IJOllle to, und!:'r which, among others, two t/.lluQk~ had been 
f'utl'r!:'d in the name of S in the Tawokd(w's list prepared 
under Act I of 1869. J brougbt uuit against S for a declara •. 
t ion of his rightli all adopted son and for. recovery" ~f a 
ct-'rtain ~hare in the e8tat~ consisting. among other things, of 
the lWIl t(/luu~'8 above mentioned. The evidence showed 
that undt'r different transactions in the family, the property 

in di~pute had been given to S for such i.nterest and with 
~ucb right of 8uccession to J as. by virtue of the law of the 
,1/ auk,,!w ra, attaches to ances'tral immovable property as 
between father aud !!on. The Juqicial Committee gave J a . 
declaration to the a bove effect and held that section 10 of 
Ac!,.l of 1869 was no bar to J) s nit for sucb qeclaration. 

'The ninth and the tenth eastls r~late to the Siltipur 
t'state lind were decided in It!82 (2). Both thesecasl's 
I\ro~e out of t.he same fact.;, which are as follows :-A talu-q':' 

dar, deceased before annexation, ~ad providerl by will for the 
~uccession of Lis five widows, one at a time, to his estatl', 
with remainder to a son of his nephew. Settlemen't was 

made with the senior widow after the mutiny, a S'11wcl 
grautl'd to her as taluqdar with full power'of alienation, and 
her name was afterwards entered In the lists prepared under 
section 8 of the Oudh Estates Act, 1869. But certain of her 
acts were Dot eXlilicable except on the understandillg that she 

(lJ Seth Jai Dial v. Seth Sita Ram. 8 I. A., 215; R. & J • 216; Bal., 
400. . . . 

(2) 1'hakuraill Ram'Uland ~Ktler ~. 'l'hakllraill Haghuuath Klier and' 
Anant Buha.lllf Singh ". Raghnnllth Kuer, 91 A., H; 8 Ca!., 76\1 ; 11 C. 
L. R, H9; U. & J., 221,228. 
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was abiding by the will. Hldd, in the suit by the widow next 

in order, that the'senior wirlow had undertaken the trust of 
carrying out the provision s of the will; and that a· deed of 

gift made by her transferred only her interest, which was an • 
e~tate for lifet Held also, in'the 8uit by the remainderman 
for a declaration of the .invalidity of the transfer hy the 
widow as against him, that, althougil declaratory relief 
might have bf'en, at the Court's discr£'tion, refused to him, on 
t!t~ ground of hi~ remot£'ne~s in r£'mainder and the identity 
of the object of his suit with thttt of the oth£'r, yet he was 

entitl£'d in this app£'al to the decree which he sought, b£'cau~e 
his suit had been wrongly, decided against him on the 
merits. 

The eleventh and the lat,est of such cases is that of 
Hf/.,an Jain' decided in 1899 (1). 'rile fact,; of this ease 
were a~ follows: -In September i 858, when the three 
years' Summary Settlement was in progres!', Karam. Ali 

applied to have the settlement of the estate mad£' 
with him. He stated rthat the estate was ancestral pro:, 
perty in which he was a co-shar£'r. The first Summary 

'Settlement on the annexation of the Province had be£'n 
mad£', he said, with his ,co-sharers Ali l\Iehdi and Sadik 
Husain. but they had absconded, fearing that th£'y would be 
called upon to pay what they had collect£'d in £'xce~s during 
the Illutiny. Search had been made, but no clue or trace of 
them had been found as yet. He offered to pay what was 
due to Gov£'l'nm£'nt in respect of the whole estat£'. At the 

~ame time he declared that if his co-sharers· reappear£'d and 

paid up w.bllt he might· have paid to Governm£'nt, they 
should get their shar£'s. In these circumstanc£'s the Settle
!lleut Officer entered the name of Karam Ali alone as 

(I) 1I1l81lll Jarllr '" )(ollluna.1 U~kllri, 26 1 A., 22\1; 26 ('Ill.. 879: 4 ,I ". '\I ~~ 
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_If"'YIl :(/1' and sent the papers up to the head 'OfficQ in Luck
now fur confirmation. They came in tqe first in8tanO'e, 
bpfore ~hjor Barrow, the Special CommissionEll' of Revenue. 
His not€' so far Bil material was in t lese words :-" Correct, 
hut [ would h'lwe a do:)r open tq, admit .the other sharers if 
tltE'y t'Xl'lain t1wir condnct by and bye:" The papel's then 
Wf'ut to the offic€' of the Chief 'Commi~sioner, Sir Robert 
Montgomery. His observation on Major Barrow's note 
~rilt.en again8t it in the margin was this :-" The m~n 
agrees to this; R. ~Iontgorery, Chief Commis6ioner, Oudh." 
The papers were then r~turned to the Settl~ment Officer, 
who accordingly retained the name of Karam Ali as sole 
. .1J(llunzar recording in the cohlmn of the Summary Settle
ment, headed ., Abstract of the case," an abstract in English 
of Karam Ali's statement which 80 far a8 is material was as 
follows :-" I am entitled to half and these, that is, Ali 
l\Iehdi and Sad ik Husain, to the remaining half. I want the 
sett\fment of the whole I'aluka. When the sharers come 
baek, if they pay up what they owe me, l will willingly give 
up their share!!." In the suit brough't by the repre~entatives 
of f'adik Hllr;ain against the repr€'sentntives of Karam -Ali, 
their Lnrrlships of the Privy Council J,dd, that the settlemed't 
with Karam Ali was made in reli~nce on his assuranceH and 
repre~entations, that Karam Ali became a trustee for Satlik 
Husain on his return and that the fact that the Banaei waq 
granted to Karam Ali alone would not dt'prive Sadik HllMain 
of his rights. 

The latest case decided by the Judicial Commi~8ioner 
of Oudh relating to the doctrine of trust is that of Gctjmj 
Siilyh (1) of which the facts are as follows :-D, the father 
of the plaintiffs, and 1\1, the fath:-r of the defendant, wer.!! 
the sons of H, a talukdar whose llame was eutered in lists Ij 

• 
(1) Gajraj Singb I', Nownihal Singh, 1 O. C. Supp., 24. 

36 
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11,1 and V: prepared under section 8 of Act I of 1869. The 
facts proved by e~idence were that G, H, and R were mem
bers of a joint. Hindu family at the time of Summary Settle
ment and of the Sana,d ; that these villages were' summarily 
settled with these three persons jointly; that a~ rf'gards the 
other two villages which were summarily settled with R 
alone, R representpd that G and H Wf're his co-sharer~; tha~ 

the Sanod was Rcquired by R solely by virtue of an agree
ml"nt with his co-sharers that application should be marie 
for the appointment of one of th~m as Tabd.:dar; tbat in 
connection with. this application R rf'presented tbat Gaud B 
were his co-sbarers in tbe seven villages (including the 
villages for which he had obtained decrees) then ownoo by 
thl' joint family and that thl'rl' had bel'n no division betwec>n 
thl'm, and that subsequently in the life-time of both Rand M, 
the :lefendaut's fatber, the Ttll'll~'dari estate wa;: treated 8S 

joint property •. The villages comprising tbe estate WJre not 
speoified in th e Sanad, and no Kalnli iar was executed Ly R 
as a Talukdar; and consequellt.ly the two villages, which had 
been summarily settlel witb him alone, were not included 
in ally list attached to such Kalntliaf. Held, that whether 
'all or ollly some of the seven villages came within the 
meaning of "estate," as defined in Art I of 1869, there was • 
II declaration of tru:'<t by R iu rt':'<pect of these villages in 
favour of the joint family com:i~ting of 0, H, Rnd him~elf, 

. and that they "~ere heJd hy him in trust for the family a~ 
joint family estate gO\wned by the ~Vit((l.Atll/"(1 law. 

See also SllClnJ.:ar BlI.r versus Hardeo BllJ: (1) in wbil'h 
a. question. analogous to that of t.rllst was raised and dt'cided 
in favour of plaintiffs. The 'doctrine of Trust was al~o 

~pplied to the CR8e of Shenl)l"Iotllb B,dllldur Si nglt vt"rsus The 

(1) 161.A .. 71 ; 16 Cal., :197. 



OUDH, ESTATES ACl'. 283 

All"lUlb"d E" nl' (1). But unle~8 it is shown that a Talu~-
r liar haR by any agreement or by any a;range~ent or 'other. 

mt'ans becomt' clothpd with any trust as regards the lands 
included in the SI/1/.{/(l, the plaintiff cannot succeed (2). 
The mere fact of plaintiff's po;session 'of certain villages 
included in the Taluka and the'payment ofthat share of reve .. 
Due to the Talukdar which would be payable for the village 
ill consistent wi,th the intention to give maintenance as weH 
all proprietorship and dot's not establish any case against the 
Talukdar obliging him to tuake the plaintiffs .proprjetors of 
the port,ion of his Taluk (3). In Ga1ulharp ~in!Jh'lI case no 
ads or dt'clarations on the IJart oJ the Talukdar whose name 
wa~ entered in lillt II or of hi,; fath,:r were proved from which 
it could be fairly and reasonably inferred that either of them 
held the Taluka in trullt for the family. All, that was proved 
in the ca~E; was that the family lived in one enclosure, that 
the food was supplied to the members of the family by the 
Talut:dar, that the 1'alukdar paid the funeral and marriage 
e.tPfnlleK of members of the famiiy, that the Talukdar and 
hi~ father granted lands by way of maintenance to members 
of the Camily and that the defendants held sir lands in tM' . 
\'ilJage in lInit. Held that in all these things there was' 

-nothing inconsistent with the estate being held by' the 
Talukdar or his father not as a joint family estate governed 
by the rules of .lIifa/,'ljlwrtt but as one ordinarily devolving 
upon a Hingle heir which was the charactet' ascribed to' the 
{'~tate in Act I of 1869 (4). See also Mohame(l 11nal1~ Ali 

(1) 26 All, 476, 491: 7 C. N. N., 840. , 
(2) Haider Ali Khan v, Nawab Ali Khan, 16 1. A., 183: 17 Cal., 

311 ; R. & J., 345. . 

(3) Ram Singh II. The' Deputy Commissioner of Barabauki, 17 I. 
A., 54: 17 Cal. 4H. 

(4) Gnndharp Singh v. Thakur Nirmnn Singh, 4 O. C., 214. 



284 OUDH ESTATES ACT. [SS. 3 & 4. 

Kha1~ v. Hosaillfo J(ha"n, where question~ analogous to those 
of trust and l1euami were raised and decided (I;. 

7. Custom of Dhardhura.-The words " shall bf' 
deemed to h~ve the~eby acq~ired a permanent, heritable and 
transferable right in the estate" do not mean that the land 
held by a Talugdar is not subject to the custom of Dhar
dpura (2). 

4. Every person whose-Iapds the proclamation 
. issued in Oudh in the month of 

Rights and liabili· 
ties of persons named Marcil 18 5 ~ by order of the 
in second schedule. G r. 1 f I d' overnor-\~enera 0 n la speci. 
ally exempted from confiscation, and whose names 
are contained in the second schedule hereto annexed, 
shall be deemed to possess, in the lands for whi-ch 
such person executed a kabuliat between the- first 
day of April IH58.i\nd the first day of April 18.GO, 
the same right and title which he would have 
<lJossessed thereto if he had acquired the sallle in 
the manner mentioned in section ~; and he shall .. 
be deemed to hold the same subject to all the' 
conditions affecting" taluqdars which are referred 
to in the said section, and to be a taluqdar. for all 
the pu'rpol'?es ~f this Act. 

1. Estates exempted from confiscation by Procla· 
mation·of March 1858.-0f the Nix l)t>rsons mentiou ... J in 
the proclamation, the estate of Koolwant Singh having beeu 

ill 251. A., til; 26 CIII., 81. 
(2) Syt'.1 AUII JIl["r I'. Malll,r"ja Sri I'llrtl\u !laraiu Singh, I) 0 C., 

l~U" 
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~UbHe(!Uently absolutely confi~l:ated (I), the ~chedule ~en-
tiOOH five names only. • 

2. Distinction between Taluqdars mentioned in sec. 
tions 3 and 4.-Before the, Summary Settlement all 
I,.,rsoos who~e namell are. entered in the second schedule 
annex ... ,} to the Ad bad been declared sole hereditary 
i'l"oprietors of the landt! which they held when Oudh came 
under the BritiHh rulet (they ~eem to have been tbtn 
Talulldar~), suhjed only ;,to suoh moderate assessment as 
might be impo~ed on them; and the propri.etary right of 

all ot h ... r perHons in the soil stood confitlcated'to the Hriti~h 
Government, which re~erved to itself the right- o( diHpo~ing 

of it They h~d, therefore, at the date of the settlement, 
the dedared right to engage (or the revenue. Their doing 
so could oot supersede or detract from the rights which they 
Ilad already acquired, or bf>come t.he foundation of their titl.,· 
On the other haud, the general body of Taluqdarsre.acquired 
no intere~t in their forfeited lands until they had been 
RLImitted to make the settlement. Accordingly, the Oudh 
Entateli . A(:t,. though it enacts that the elltate of both 
daSHe8 of Taluqdars shall be of the same nature, and be he~' 
Huhject to the ~ame conditions" .recognizes the distinction 
bet ween them in the matter of title; and direct~ that the 
/i.\'e loyal Talukdars 6ball have tbeir Dames entered in a 
~el'arate -schedule (2). 

5: Every grantee shall possess the same rights, 
Grantee,' rights and be subject to the same con-

BDd liabilities. ditions in respect of the estate 
comprised in his grant as a talukdar possesse~ 

(J I Irwin, pp. 1Il5, 196. . 

(2) Widow of /Shankar Sahai D. Raj81i.u~hi Pershad, 4. I. A" 198; R. 
&: J., 70; 3 8ulh" 4. . -
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alld' is subjec't to, under section 3, -In respect of 
his estate. . 

6. Nothing in sections 3, 4, and 5, or in the 
Saving of r.ertain· said ('rders or in any sanad, shall 

redemption Buits. be deemed to bar a suit for 

redemption--

• (a) where the instrument of mortgage was 
executed os or after the thirteenth day. of Feb
ruary' 1844, . and fixed no te~m \vithin which the 
property comprised therein might be redeemed, 
or 

(1,) where the instrument of mortgage fixed 
a term within which the property comprised 
therein' might be redeemed, and such term did 
not expire before the thirteenth day' of Febr\!9.ry 
1856. 

1. Oorresponding Law.-This ~ection corre~pond" to 
·"i-ctions 2 and 3 of Act XIII of 1866 and section 37 of Act 
XIII of 1879 (The Oudh Civil Courts Act). 

< 

2. Object of the Section.-The object ofthis section is 
to permit redemption of mortgage8 executed after the 13th 
Ft>brnary 18H, tbtl terms of which had not expired at. the 
date of. the annexation of the Province, tht' equitable right,; 
of mortgagors having been· unintentionally confiscated anff 
transferred to the Taluqdars uuder tbe orders of Octobpr 
1859." . . 

3. Fixing of term in a mortgage-deed.-A clause in 
the mortgage-deed to the efi't'ct that II we agree to 
redeem the mortgage on payment' of the "aid am on ilL 
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in. Bhadou 12J!1 Faali. We will not go near 'the sa i.?! 

property till we have paid the mortgag"e money. The 
mortgagee is to enjoy as profib the zemindari rights 
elc., till the time of the redemption of the mortgage," 
dot'S not fix a time within wHich a mortgage must :be 
redeemed, that ill to say, if not redeemed within the period 
mentioned, it flhall become incapable of redemption. Clause 
(b) of the section applies only to such mortgageR as wer~ 
common before the annexation of Oudh in which,. a date was 
agreed upon between the p':'rties as the laRt pOflsible date on 
w'hich redf'mption could take place (L) , 

7. If a Taluqdar or grt.:ntee, or any heir o~ 

Heirlooms. 
legatee of a Taluqdar nr gran
tee, desire that any elephants, 

jewels, arms, or other articles of movable property 
belonging to him, shall devolve along with his 
estat~, he shall take an inventory of such articles. 
Such inventory shall be signed by-him and deposited 
in the office of t.he Deputy Commissione~ of the 
diiltrict wherein such estate or the greater part ~ 
thereof is situate; and thersupon such of the' said 
'~rticles as shll.ll not have been transferred shall (so 
far as may be possible) be used and enjoyed by the 
person who, under or by virtue of this Act, is for' 
the tinlP heing in actual possession or in receipt of, 
the rents and profits of the said estate or the greater 
part thereof, otherwise than as mortgagee or .lessee. 

Inventory not a public document.-An. inventory 
deposited in the office of the Deputy Commissioner by 8 

(1) ThAkur Kallta Singb v. Thakuf'Dtlbi Singh, 8 0, C., 233, 238. 



288 neon ESTATEs ACT. [S.EC'. 7 & 8. 

Taluqdar' or grantee unuer the provisions of ~ection 7 of Art 
1 of 1809, does not hy being 80 depo~ited become a public 
document nuder clause 2 of section 34 of Indian Evidence 
Act, which refers to publio records kept in Britibh India of 
private docl.lroents·Cl). 

JJI.--L£sts of Talugdm's and a/'ant('e.~. 

8. 'Within six months after the passing of this 
Act, the Chief Commissioner of 

Prepa.ra.tion oflists 
of taluqdars and Oudh, subject to such ins truc-
gTa.nte~8. . . 

tions as he may receive from the 
Governor-General of J ndia in Council, shall cam'le 
to be prepared six lists, 'namely :-

Fil'st.-A list of all persons who are to be 
considered taluqdars within the meaning of this 
Act; 

• 
Second.-A l~st of the taluqdars whose estates, 

according to the custom of the family, on and he fore 
-the thirteenth day of February 1856, ordinarily 
devolved UPOll a single hl:)ir; , 

TMI·d.-A list of the taluqdars. not incl,uded
in the second of such lists, to whom sanads or 
grants have ,.been or may be given or made by the 
Britsh Government up to the date fix.ed for the 
closing of such lists, declaring that the succession 
to the . .estates comprised in such sanads or grants 
shall thereafter be regulated by the rule of primo
geniture; 

tl) Azrunt·un·ni~sl\ Bt'gIlID II. Shl\h Ara Btlgl\lD, 10. C., Supp., 37. 
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FOlll'lh.-A list of the taluqdars to whom tlie , 
provisions of"section 23 are applicable; • 

Ft/?li.-A list of the grantees to whom sanads 
or grants hltve been or rna)' be given Of' made by 
the British Government, up to the date fixed for 
the closing of such list, declaring that the su~ 
cessiun tu the estates comprised in such san ads or 
grauts shall thereafter.be regulated by the rule of 
prilUogeniture ; 

Si.dll.-A list of th" grantees to whum tht3 
pl'ovisiolls of section 23 are applicable .. 

1. Lists of Taluqdars and Grantees.-For li~ts Nee 
Appendix O. These lists contain names of some per80ns 
who were dead at the time of their preparation. Even 
~uch 'entries are by Hections 8 an<J 10 conol'usive evidence ((t) 
that ~uch pf'r80nS are to be con~idtred a:> having been a 
Tahuldar within the meaning of the Act (1!1('e secti?n :I and 
lIectioll 8, Iit>t I), and (b) t~t they were Talu(ldars to WhOll~ , 
l;!lnad bad been made declaring th&t the succes~ion to the 

• t'state comprised in it should be .. egulated by. the rule of 
primogeniture (/lee section 2 and section 8, list III) (1). It 
iR . not, however, in' accord?-nce . with sound principles of 
interpreting statutes to give them a retjospecti ve effect. 
The court cannot construe sections 8 and 10 so as to deprive 
the IlUCce~80rs of the estate of a person who had died before 
tho~e sections came into operation of rights which they 
acquired on his death. Entries of the names or-iIeceased 
pe!"ontl in the li~t!j ~entioned in section 8 do not appear to 

(1) Acbul Ram v. Uc.llI.iplI.rtab, 111 A., 61; 10 Chi., 5n; R. &; J., 250; 
AWu •• lim",1 II. t/urbiw 1I1Isaiu, 26 All., 119; 8 C. W. N., 201; 7 O. C., 2~fi 
lJhai ~ .. rin.)ar Baha,llIr Singh v. Achal R:lm, 20 CIIL, 619, 

37 
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h.we beeli cOI;templated by the Act, but such entries have 
110 doubt been m~de, and they are practically harmlelis, if the 
names were a\ready in former lists made under the orders in 
Councilor if tteentries do not alter the previously aCljuired 
rights of allY one. °The entry ofthe name of a person who 
died before the Act came into force cannot divest right~ 
previously acquired on his death (I). But under the present 
amended definition of" heir" and" legatee,J the succe~~ion 
to the estat.e of an heir or legatee succeeding to an e"tate 
before Act I of 1869 came into :orce shall be regulatpd hy 
the pI:ovisions' pf the Act. 

2. Distin.ction betwe~u Taluqdars entered in lists 
II and III.-Ill case of Taluqdars t'ntered in list II, the 
estate de~cends to a ~ingle heir ((cuording to tlU' ('!t.~tUIll (~( 

the/itmify, while in case of Taluqdars entered iulist III the 
estate descends to a single heir not because of any family 
custOIll but because they have agreed or declartld that succes
sion to their estates shall be regulated by the rule of p~imo
geniture. In the abseuce of evidence to the contrary, the 
other family property of a Taluqdar entered in list 11 will 
'~h~refore follow the same rule of succession as the estate, ' 
that is to say, there will arise a presumption that following 
the custom of the family lt descends to a single heir (2), but' 
there beilJg no such family custom among the Taluqdar~ 
entered in Ii~t III no such presumption call arise in their ca~e 

9. When· the lists mentioned in section 8 shall 
have b~en approved by the Chief 

Publication of lists. Commissioner of Oudh, they 
shall be published in the Gazette of India. After 

(I) Ail lu.snma·1 o. Qurill\n liu5:1in, 7 O. V. 2iH, 257; 2(; .\11 .. WJ; 
!n;;-w. N., 201. -

,2, 'l'bulillr lshl'i t;iuj.(h ('. 'l'hllkur lillhlc0 /singb, 11 l. .\, l:n; IU 
Cal., 7!J:l; R . .\; J '. 2'H. 
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su,ch publication, the first and second ot the sardo 
I 

li~ts shall not, except in the manner provided by 
tit!ction 30 or tiection 31, as the case·. may be, be 
liable to any alteration in. respect of ~ny names 
('ntered therein. 

If, at any time after the publication of the said 
lists, it appears to the Governor

Supplementary list. General of India in Council that 
• the name of any person has been wrongly omitted 

from IIr wrongly entered ill any of the ~aid lists, the 
said Goveruor-General in 'Council may order the 
l1allle to be inserted in the proper list, and such 
name shall be published in the Gazette of India. in 
a supplementary list, and such person shall be 
treated in all respects as if his name had been from 
thenrRt inserted in the proper liRt . 

• 
10. No persons shall be considered taluqdars 

or !!rantees within the mean- • 
None but persons named ~ 

in lists to be deemed taluq· ing of this Act, other than 
dars or grantees. 

the. persons named in such 
original or supplementary lists as aforesaid. The 
Courts .shall take judicial notice of the said lists, 
alld regard them as cO.!ldusiv& evidence that the 
persons named therein are such taluqdars or gran
tee::;. 

1 Conclusive evidence. - See note 6 to section 3 and 
note 1 to section 8 8'U fYI'a. 

2. Whether this section has retrospective effect.-.: 
Thi~ section cannot be'· so constructed as to deprive the 
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soocessors 'Of the ebtate of a person, who had died before the 
'~ection came into 'operation, of right which they acqui;ed 
00 his death ('i), But io a case in which a Taluqdar whose 
name was entered in lists 1 and II and who had received 
a 8(/n(~d, 'dt'V;;sed his estate to a person who on the death 
of the Taluqdar succeeded to the estate before the passing of 
Act I of 1869, it was he.ld that the estate was not ta~en 

out of the operation of Act I of 1869 and the judgment of 
the Privy COJIncil in the above case was distinguiFhed by 
the .J udicial Commi~8ioner of OuCh on the grounu' that the 
Taluqrlar in tbt> ca~e before their Lordships of the Prh'y 
Council bad not received a 8(1 nod at all and succellllion to 
hiR property had already been effected by the ~Iahomedan 
law (2 I. However thi~ may be, the deeision of the J udi
cial Commissioner in .the latter case would unquf>stionahl.v 
hold good undt'r tht'~~ent law, which defines "heir". 
IlDd "legatt'e" as mean~ pE'rsons ~ueceeding to 611 t'4att' 

I 
wht'ther before or aftt'I the commenoement of th!' Act. • 

IV-Poll'as (>j' Tcilllqam's and Grantees to trrlllS

fer ana bequeath. 

11. Subject to the provi~ions of this Act, 
• and to all the' condition~ 

Taluqdars &1.d gran-
tees may transfer and be' 
queath. 

other t"rtIL tlulI~e i'elatill!/ to 
su('cession under which the 

estate was conferred by the British Government, 
every taluqdar and grantee, and every hei; and 
legatee of a taluqdar and grantee, of sound mind 
and not "a minor, shall be competent to transfer the 
whole or any portion of his estate, or of his right 

(I) Abdus8amad v. Qurban Husain, 26 .'11" 119; 'j 0, C., !!:it. 2;;;: 
8 C \Y. N., 201, 

2) l'lDntul ~' .. tima ". A~ghar Ali, 80, C,' 45, 48 
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alld intert:t<t therein, during his life.ti~e, by' sale, 
exchange, rriortgage, lease, or gift, and to bequeath 
by his will to any person the whole or any portion 
of such estate, right, and interest .• 

• • 
A married woman may make a bequest under 

this Act of any property which she could alienate 
by ller own act during her life: . 

Persons who are deaf or dumb or. blind are 
not thereby incapacitated from making. a transfer 
or be1luest under this Act if they are able to know 
what they do by it. • 

One who is ordinarily insane may' make a 
transfer 01' bequest under this Act during an inter
val in which he is of souad r~ . 

. N 0 person can make a transft;lr or bflquest 
under this Act while he is in .suc!l.a state of mind; 
whefherfrolll drunkenness, or from illness, or from 
any other cause, that he does not know what he i~ , 
doing. . 

A transfer and a will, \~e making of ,vhich 
has been caused by fraud or coercion, or by such 
importunity as takes away the free agency of the 
tram~ferror or testator, is void. • 

1. OhlLnge in law.-See note I to st'ction 3 81tpra. 

2. Oorresponding law.-The first paragraph. of this 
~(>('tjon corrt'sponds to section 11 of the Contract Act of 
1872, ~t'Ction 7 of the Transft'r of Property Act of 1882,. 
and to the first paragraph of section 46 of the Iodi-in Suc
c(>~sjon Act of 1865. Paragraphs 2, 3, 4 and 5 of the ~ection 
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l'qrrespona to ~xp lanatioDs I to 4 to section 46 of the Indian 
::;uccP~sion Act bf 1865 and paragraph 6 correspond!! to 
~pction 48 of 'the same Act. 

3. Sound mind. -" A person is said to be of sound 
mind for tlle purpose of making a contract if, at the time 
when he makes it, be is capable of understanding it and of 
forming a raLional ju.dgment as. to its effect UpOll his 
interests "-section I:! of the Contract Act. 

o 

4. Minor.-" A minor is a person who ha!\ not COIll-, 
pleted the age of 18 years" -section 2 of the Act, defilli-
tion of minor ... A contract with a minor is not voidable but 
ab~olutely void (1) and cann.'Jt thereforl', when he ceases to 
he minor, he made valid by mere confirmation or ratifil'~tioll. 
There can be no ratification of a 'transaction which nevpr 

had any legal existence! l!). 

5. Sanity and Insanity.-There is a presumption, iu 
'. the fi~st instance in favour of sanity; but general insrnity 

being established, the' O1WS lies on the party alleging a IUl'id 
interval to prove not merely a cessat'ion of violent symptoms 
but a restoration of mind sufficient to euable the party to 

• judge correctly of his act ;3). 

6. Fra ud,Coercion a.nd Importunity.-" Fraud mpallS 
and includes any of the following act~ committed by a 
party to a contract, or with his l'onnivance, or by his 
agent., with illte~t to df'cf'ive another party thereto or his 
agent, or to induce him to enter into the contract :-

(1) The suggestion,' as to a fact, of that wpich is not 
true by one who does' not belif've it to be true; 

(1) Mohal"it •. Dharmo iJns.30I. A., IH; 30Cal.,53!l; 7 C. W. N., 
HI. 

/2, Pollock's Contracts. 17th edition, 55; )!ata Dill Sah I'. AhlUlld 
,\li, 11 O. C., 1. 
• (!II Cuuninghllm 1111<1 Shephnror~ Ilidillll Cnntract Act. lOt h !',Iili",'" 
~ . 
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12j The active concealment of a fact -by one baving 

knowledge or belief of the fact; 

(3) A }Jromi~e made without any intentlOn 01 periorm

ing it; 

(4) Any other act fitted to deceive; 

15) Any ~ulJh act or omission as the law specially 

dedares to be fraudulent. . 
J~~I'Jll"nati(m.-"Iere Dilence as to facts likely to effect 

thp willingness of a person to enter into a .. contract is not 

fraucl, unle~~ the circumstances of the case are ~uch t.hat, 

regllrd being had to them, it is t'lP duty of the person keep

ing ~ilent'e to speRk, or unless hi::! silence is, in itself equi

valf'nt to ~peech "-Indian Contract Act, section 17 • 

• ' Coercion is the committing.j!t threatening to commit, 

any act forbidden by the Indian Penal Code, or the uJ!lawful 

dptai~iog, or threatening to detain, .any property, to the 

l"H"ejudiee of any person whate\'er, with the intention of 

causing any person to entt'r into an agreement. .. 
E.l"j)[,(1!atiu1t.-lt is immaterial whether the Indian 

.I'enal Code is Ilr is oot in foroe in the place where the 

c~rcion is employed "-Indian Contract Act, section 15. 

Importunity.-" ThiR in its correct legal acceptation 

must be in such a degree as to take away from the testator the 

free agf'ncy ; it mu~t be Much importunity as he is too' weak 

to resist; 8uch as will render that act no longer the act of 

the deceasPd; not the free act of a 'capable te~lator"

Williams on Executors, Vol. I, 10th Edn., p. 31. 

The following illustrations wbich are appended to sec-. 

tion .j~ of the Indian :;ucce~~iol1 Aut will make the. meaning 

of the shove word" (·)psr. 
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Illwstration s. 
(a) A falsely al1\\ knowingly represents to the testator that the 

testator's .onlv· child i_ d~ad, or that he hois done Bomll nndutiful act, 
and thllr~by i~duces the testator to make a will. in his (A'SI fa\Our; 
Buch will has been obtained by !raud, and is invalid. , 

(iI) A by fraUli aOtt deception prevails npon the testator to b,,
queath a legacy to him. The bequect is void. 

(t') A, being a prison'jlr by lawful authority, makes hi~ will. The 
will iA not invalid by reason of the imprisonment. ' . 

('/i A thr~atens to shoot B, or to burn his honse, or to canse him to 
btl arrested oli a criminal charge, llllleS' he makes a bequest in favour 
of C. n in consequence' makes a bequest in favour of C. The l,eql\e~t 
is void, the maki.Jg of it having been cause'I by coercion. 

Ie, A, being of Bufficient illl8ll~Ct, if undisturbed by the influence 
(,f others to mnke a will, yet being so much uuder the control of 6 
that he i~ not a free agont, makes a will dichted l,y B. It appears 
that he '\Vould not have executed the will hut for fear of B. The will 
is invalid. . 

(.fl A, being in 80 f-eble a state of health as to he unahle to resi!!t 
importunity, is presseti by B to make a will of a certaiu purport, auti 
dnes so m~rtjly to purchase peace, and iu submission to B. 'fh" will 
is invlllld. 

'f!) A being in 8uch a'state of health as to he capable of tlxerci"ill~ 
his own judgment ILnd voliti JU, B U8tj@ urgent intercessioll and per.ua-

•.. 8ion witb him to induce him to make'a will of a certaiu purport. I., 
ill cnnsE'queu~1l of the illterce~sion and persua.ioll, bllt in the fret' 
exercise of his judgment and Tolit.ion, makt's his will iu the mHlIllE'r 
recommende1 hy B. The will"is not rendered invalid loy tlle ill tere!'s- • 
t!ioll and persuasion of n. 

Ih) A, witb a view to o.btaiuiug a legacy from 8, pays bim atten
tioll and Hutters him, "lid thereby produces iu him a capricivll8 l'~rtt
Rlity to A B. in c6ns"quence of such attention aud flattery, m"kes 
his will, by which he leaves a Itjgacy to A. The btl!juest is not rt"l

din'ed invalid hy the attention and flattery of A. 

7. W.hether a. Hindu daughter can transfer or be
queath.-Notwithstanding the terms of section 2 which 
defines an " heir" at;" a person who inhel"its prope-rty other
wise than as a widow or mother under the Act," and the 

provioions of ~ectiou II, a Hindu daughter lSullceedillg to the 
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property all an heir of her mother, who was a l'aluq-iar, under 
tile Act., has no power of alienation greater tl>.,an, and irrespe;

tive of, her interest under the Hindu Law (1). , 

8. Power of transfer under this section not controlled 
by the Mahomedan Law -It gift oy a .Mahomedan 
Ta/u'ldar to hiR wife and "after his death to his sons" 
i~ valid, bping governed by the lJl'ovisions of section 11 
rpan with ~ection 12 of the Act and not by Lhe Mahome-
dan Law (2). • 

9. Power of bequest ~nder the section D,ot controlled 
by proviso to section 19.-Section 19 of th~ Act is for the 

IJurpo~e of IIpplying to wills. made nndp.r Act I of 1869 a 
number of Hections contllined in the Indian SuccE'ssion Act 

and tile provi~o only appliell to the sectiom or provisions 
coutainE'd in ~E'ction 19 and not to those contained in the 
whole of Act I of 1869 (3). 

• 12. No transfer or bequest under this Act 
shall be valis! ,,;hereby the vest-Rule against per-

petUity. ing of the thing transferred or 
be(lueathed may be delayed beyond the life-tim~' 
of (llle or more persons Ii vini!:. at the decease of the 
trauf;feree ur testator and the minority of some' 
person who shall be in existence at the expiration 
of t.hat period, and to whom, if he !'ttains full age, 
the thing transferred or bequeathed is to belong. 

1. Corresp~nding law.-This section correspotids to 
sf'Ction 101 of the Iodian Succpssion Ad (Act X_of 1865) 

(I, Sheo Partab Ilahlldur SlDgh v. The Allahabad Blink, 25 All., 
';-6; 7 C. W. N., 8!O. 

(2) Ram Lal v.Jaui Begam, 20. U.,24-1. 

'3. bhri Singh v. B"ldco t5ingb, 10 Cal., 792. 

·38 
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and sectioo 14 of the Transfer of Property Ad (Act IY of 
H.f82) , To make,~he meaning of the section clear the illus
trations appel!ded to section 101 of the Indian Sucl'e~sion 
Act are quoted below :-

III tt8trlttioll~, 

(al A fuud is bequeathed to A for his life; and after his death to li. 
for his life; aud after B's d~ath to such of the sons of B as shall lir,t 
attain the age of 25. A anli B s'Irvive the testator. Here the gon of B 

' wllo shall first anain the age of 25, may lIP, a son bl)m aft.er the dentl; 
of the testator ;' such son may not attain~5 unt il more than 25 years 
have elapsed from the· death of the longer li"fr of .\ nnd B; and the 
wsting of the fmillmay thus be deh,yed beyond Ihe life·time of I\. 
nnd B, and the minority of the sms of B, ,The bequest after B's dealll 
is void. 

(b) A fund is bequeathed to A for his life, and after his death 10 B 
for his life, and after B's death to such of n's son8 a~ shall lirst attain 
the age of 25. B dies in the Iife·time of Ihe testator, havjn~ on8 or 
more 80US, In this CMe the SI)US of 8 are l,cr.ons living at the Lime I){ 

the tesbtIJr'8 decease, au.l tin lime wheu either of them will attain 
25 ntlc.essarily falls .within hi~ own life·time. The btl4Uest is valid. 

o 
(c' A flln,\ is beqllea~hed to A for hi~ life, and lifter hiti deat It to n 

for his life, wit.h a direction that after B's death it shall be ,lh'ided 
amongst such of B's rhildre'n as slall attain the age of 18; hut thnt if 
110 chilol of B ~hall "tt,.,in the age, the fund sha1l go to C, Here thp 

·LDe for the division of the fund must arrive at the (,\Iest at the expi-
ration 0(18 years from tht' del,th of B. a person living at the Il'btator's 
dec'asEl, All the hequ{'sts are v.'\li,l. 

(d) A fund is beqlle,\theoi to trustees ror the "etllliit of the tp"t,,· 
tor's daughters with a direction that if allY of them mllrr,V 1I11t1~r IIge, 

her sLure of the fund shall be settled 80 as to <levolve after her death 
upun such of her chillrpn us shall att"in the a)(e, of 18. Any dallgllter 
of the 'testator til wh1Jm the directioll applies mll~t bl'in f'xistenco at 
his decea~<!', and "ny portion of the luud which may he lwelltually 
settled a~ directed mu.t vest Dot lat~r than 18 years {r"m the d"ath of 
the daughter whose share it WIl;!, All these provisiuns are va!i.\. 

It will be notict'd that while "Elction 17 of the Tran~ft>r 
~r- PropE'rty Act E'lCt'mpts gifts to charitable u:,:es from the 
re~t.riction of the rule againHt p('rl'~tuity, no mention of any 
suc.h exemption is made either in seotion 12 of the Act or 



liF.l'. 12.] OUDH ESTATES ACT. 299 

in Kf>l'tion 18 oC tilt' Act which deab wit.h ~ifts to religiouB 
or dillritable U~t'8. 

2. Object ot the rule. -The necessity of imposing some 
restraint on the power or postpooiug the' acgui~tion of the 
absulute interest in, or do.minion over property, will be 
obviou~, iC we {·onsider, Cor a moment, what would be the 
f'stat~ of a community in which 1\ considerllble proportion 
oC tllf' land aud capital WIIS Jocked up. Thllt free "od actite 
drcnlation of property, ¥ich is one of the springs as well 
ali the eOllllequence8 of commerce, would be obstructed; 
til .. i ruprovemf'nt or land checked j its acqui~ition rendered 
difficult; the capital of the ctmntry gradually withdrawn 
from trade; and the incentives to exertion in every branch 
of ill<iustry diminished. .Indeed, such a state of things 
would bl' utterly inconsistent with national· prosperity; and 
thC}~e restrictions, which were intended by the donors £0 
gUllrlj, the objects of their bounty against the effects of their 
own improvidence, or originated in more exceptional motives 
would be baneful to all (1). The pJwer of parting with 
I'ropprty once acquired so as to confer the same property 
upon another must take effed either by inheritance' or· • 

• tran,fer, each according to law.. Inheritance does not 
dt'pl'lld upon the will of the individual owner: Transfer 
,Iot'h. Inheritance it' a rule laid down (or, in' the case 
oC cu,.tom, recognised) by the state, not merely for the 
bem·fit of indi\'idllal~, but for reasons of pubiic policy
Ilomat, 2413.' It folIow~ directly from this that a .pri
"ate indh·idual. who attempts by gift' or wiil to make 
property, inheritable otherwise than tbe law di&:8cts, is 
a",~uming to legi81atl', and that the gift must fail, and the 
inheritance take place:as the law directs. This was well 
expressed by LOid Justice Turner in Soorjeemoney Dossee 

(I) Jarman, Yol. I, p. 213. 
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~.~ Denotundoo ,'/ullick.-" A man cannot cn·ate Ito new 

form of esta\e, or, alter the Ii ne of succession allow('u by 
law, for the purpose of carrying out his owo wishes or riews 

of policy" (1) . . 
13. (1) No talllqdar 0)' gmntee, and no hei;' t,,' 

legrtfee of a laluqdar 01' grwdee, . 
. Procedure relating and no trans'"eree referred to in to tra.nsfers by gift. 'J' J 

section 14, and no heil' 01' legatee 
of such tmnsfel'ee, shall hal'; po wei' to g£ce his estate, 

0'1' any portiun thereof, or any interest thel:ein-

(a) to any pel'sJ,~ who UJould hare s1tccecded 
to such eslate, portion or interest ~mdeJ' 
the jJl'ot'isions of th£s Act applicable to 
such estate, had the donor died intestate 
as to his estate at the time u'hen the gift 

took e.flect, except by a registered i,78tl'1I-
1Jumt, (,igned by the dOI/,OJ' and attested by 

two or more witnesses; 

(b) to any pason othel' than a pel'son men

tioned i~~ Hause (a) except by an inst I'!l~ 
ment signed by tIle done}/' and atte:;ted by 

two 01' 1iWI'e witnesses 1Wt less than three. 
ni01dhs be./ol'e his death awl pl'eseJtiecl 
fur 1'egistl'ation within u,le moldh fl'Om 
the date (!l its eXt:Cllt ion and registel'e,z. 

(2) No !Jift made ullder ~ub-section (1) ,~ltall 
be l'(tlid unless followed, ll'ithinsix months .Ii'om 

(1) Jatindra Mohan -rag ore and another r. Gonen<lra lIohan 
'l'agore, and ~"lIenrlra ~Iobal\ 1'l\gol'Ol t'. JlItiullra lrob~u Tagort', 
I) 8, L. R., 3i7, 3115. 
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the d'lt" f!(l'xe('utt'Olt f~( tlte instl'lll/~('nt oj gU~, l.,y 
ddil,t'I'y Ly tlte dOWl/', 01' Itis l'epl'eseutatil'ein 'ill-. 
t(:I'(',~f, f!lpfjS,~t'ilSio,t (~lthe }Jl'Opl'l'ty C01llp'/'l'sed tlte'l'eiH, 

S"I' Tlotell to Sf'ction 13A. i'll~(ra, 

1,)..1, J..TfJ fft/Wl'lru' (II', f/I'mdee, and no l/l,i,. 01' 

leyrtt('(' ,,!l a (a[uf/rial' or yl'((Jde~'. 
, Procedure relating wid no t"(I/I.~,lel'ee 1'P,ti'I'/'Nl to a',t to bequests. 

lIe('t jlln 14, lJIul /III ll(,lr ()I' ley(t-

tee uf .~I(('lt tl"fll,~f;,,.ee, ,~Jtrtlllwve pUl/'e:' to befJllealh 

his ( .. ~late, ul' any pul'f/:UI/ thRI'('(?l 01' (lUY ilttel'e.~t 

the,'pjll- • 

(1) (a) tu (t pel'sult ,who wo/(ld !tape sllcceeded to 
,~I/('!t eswte. p()diun or i,;tet'e,~t wulel' tlte jJl'OI'i,'1iIJlls 

f~( t!ti.~ Ad applicable to sUI'1t ('sfrtte, had tlte }Jason 

soll:cIJIIPflthill!f died illtpstate ((II tl) Itt'." estate (It lhe 
lil/u'when the iJe'luest took ('fleet, 

• 
(b) to hi,9 claughte/', 

(c) to (t ,~on of kis daughteJ', 01' • 

(d) to (t YOltnffPl' Slm, 

C.1Wpt by a will duly e:rec'lltecl an.d attested; 

(f!) to (t pason who rn~gltt, in tlte absence of 
utltet' It('il''~, hai'e succeeded to sach e.;tate, pOI,tion 01' 
~'l/tt'I'(,8t :lIiu[er tlte pr'ot'i,sions (1this Act applicable 
to stlt'h ('siate, had the person so beq'lIeathing dietl 
1'lttp8tate as to his esiate at the time when tire bequest 

tuu/.: ~tfect, 

(,:J.'Cl'pt by a will dilly e:ucl;ted and ((tt~sterl not 
les,~ tltrlli. tltl'ee mOlttJls lle/OI'e lite death (If the testato}' 
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(,ad Pi'eSel/teel fOr'/'pgisf I'ation 'Il'it hil/. one IilOllt It 
( " 

li'(J1JI the dafl> ot' it.~ e,{'eeut/on (tlLei '/'eyi:stel'ed; . ' 

«J) to ailY pel'son other tltrw rt pe/',<iolt il/eH

t iourd 1'/1 (\!rtuse.<i (1) wtd (.'!). 

e,rcept by {(1l'£ll duly (':t'ccllfed and ~tttested /lid 

It's.~ tlwn three lIIonths b~t'(JI'c the dcath vf thl' tcstatuI' 

1/11'[ I'eyis~e"/'etl ((('('o1'(Ziil[/ to tlte lrrw jill' the tilll(' 

llriil!ll'J/ fOi'cl'l'plrdiny to t~l l'e,qi8fmtiou (~f rr,<;,~l/ 1'

It//('CS. lillt l),l'cselded .Ii)}' ,<II/ch j'P!Ii.<;tl'atioli witl/in 

(JIll' /llO/lfh fl'om the. elate of it,~ f'J.'CCUtiult, 

1. Change in law,-This and the pre('eding ~ect,ion 

13 have been sub~tituted for th~ old sedion 13, which \\'n~ 

n~ folIo\\'~:-

,. 13. :So tKluq,lar or grantef', all'\ no hpi!' or le..;nt"p of It bll"4,lar 
or grantee, shall b[\\"11 I',lw,'r to gi,"e '~': lip. 

Restriction a.a to do-
nees and legatees. qUPilth his ",state, Or an)' l,ortion thf'r • .,r or 

apy interpsl therein, to any per.oll bt>illl{ 
",itlll'r-

(1) 1\ ppl'8on:who, Ululer t.he pro,"isi(,lIs of tid. Act, or Ullllt>r the 
• ~r'lillaTY II\,,-to which persons of the tlonor's or testator's tl'ih" :In,l 
religioll Ilre suhject, wouM hll\"e slIcceeded to such estate or to a por
ti"'l tllPreof, or to all intl'rt'st tLerein if such t.luqdllr or grant('~. hpir 
or II'!!otpe, hnll di~d intestate, ,Ir 

(2) a younger ~on of >,be talull,itlr or grantee, beir or \pg:ltee, ill cnsp 
the name of slIch tnluqdar or grantee IIppeard ill the third or the lifl It of 
tlw list.s mentionerl itt section R, 

P1.Cppt by lin instrument of gift or" will (''{eculpd and at~p.<t .. "l not 
h'RO than 1 hrep months bpfore the death of the dOllor or t"stator, in 
lIlanner hprein prpvided in the case of a gift or will, as tb,' case lOa," 
hI', 1111'1 rt'~!~t"rel within one mouth from the date of itspxeC'lItioll, ' 

The words "or by a trausferel" lll€'ntionoo in section 
14 or by his heir or legatee" which did liot occnr in the old 
I<pction 13 have been lidded to the opening claus€'s of, 
sections 13 and 13A to make it dear that the~e per~ons 
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also Rl'e g,)verned by tue same ru!es of tramter and' be~lue~~ 
ali the Talu(ldar or grantee- or his hl·ir 01' legltee. 

The old ~ectiou was'desoribed by their Lordships of. the 
Privy Council as II IUO~t difficult section" 1)), and it is their 
Lonbhips' iuterpretation of lhi; s~clioD and tJf the old 
coont>cted 8ectioll~ 1-1 anu 15 of the Act that has leu the 
l",gi~l"tnre to amend tbem. The object of these Hections was 
.",hlt'utly to maiutaiu the operatiou of the Act in the event of 

tranMfer" or bl"flUests to other Tal uqdars or to members of the 
'l'!llu(ltlar'H or testator'" famiiy, and to annul it. in the event 
of tran~ft:'rs or ht'lluests to out,;jdt>r~ (~). 'fbeir Lordsuips 

of lhe l'rivy Council, however, ili. re Balraj Koer c· Jagatval 
Sing!. (3) after IlIl\'iug referred to the terms of st'ctions'13, 
14 and 1.5 of the Act, I,,:lrl that the expression "would have 

~!I'·l·t'('(I .. (1 " in "t'etiou 14 of the Oudh Estate Act (I of 18(9) 
II1n"t he contint',l to per~ol1s in the "pecial line of Huccession 
that would I,ave been aVl'licable to the particular case if the 
tran~ft:'rl'or or te~tator had died intestate anu . the death had 
occllrrt'd at the dale of transfer, or (ilil the ca~e of a gift by 
wiIl) at the time when the 8uccession opened. In other 
worrls the e)[pre~Kion~" a p .. rson who would ha\'e ~ucceeded·· 

accordi\l~ to the pl'o\'isioD~ of thi8 Act" i~ equivalent to II the 
p"n;on or one of the persons to whot!). the estate would have 
,l""'enfif'd aCl'ol'liing to the pl'oviKions of the special clau8e 
'If 'PCtiOIi 22, applicable to the particular cft~e." The efi'pct 

of til(' rlliing haK bef'n to render the Act inapplicable in 
('a~(·~ where a transfer or bequest was made to a remoie as 
rli,<tinguisht',i from' al1 iunne(liale heir and the main object 
of tue Hew eections l~ and 13.-\ is •• to bring bact within 

t~_~t:~ ~.t~t~~ wl~~~~~~yas~e.j outside it~ operation" (4). 

(lj Intl.r Kllllwur~. Jaivnl Kuuwl\J', 151. A .• 127; 13 Cal., 7:l5, i50. 
(2) l'IDutlll ~'l\tilUa ". Asbgllr Ali Kuan, 8 O. C., 4';, 4(J,50. 
(3. 2{; All .• 3'J3 ; 7 O. C., 248. 
(!) l'. 1'. Gazette, ](JOO. I'ar\ ~ 11. p. 115. 
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Undpr therold raw a devi~e of 1\ portion of a Talulja, made bv 

a ·'faluqdar entertrl in the second of the list~ prescribed b~ 
section 8, A~t I of lR1i9, to the person who would have been 
the heir~at-Iaw to the Taluqa, if the Act had uot been passed, 
was held go~d though not I{I.ade by a will regi~tered within 
one month from the date of execution (1). Following the 
principle laid down in the above ruling it was .furtl;er held 
that per~ons named iu classes 1 and 2 of section 13 couid 

ta"e an estate undl'r an oral transfer (2), but this view of the 

law was Ilubsequently departed /rolD (3). The word "in. 
testate" in the old section 13 was interpreted to mean 

" intestate as to'his estate" (4). Thill has been made clear 

in the new section. Regr.cdiug the new sections 13 I!nd 
13A the Select Committee's Report (5) is as follows :-

" (2) Clause 5 of the Bill as now amended provides 

a uew section 13 of the Act which relates exclusively to 
case~ of transfer by gift, other than gifts to religious or 
charitable u~es. The section is intended to lay down a 

complete law of prooedure in respect to !'uch tran~fer~. 

It ma"es provision for two classes of gifts, 1';:::., <I> gift~ 

• "in favour of the imm('diate heir, and (2) gifts in ravonr of 
all other persons. With regard to the first cla~s it is laid 

rlOWI~ t.hat the gift may be made without other formali-t 

tips relat.ing t.o the instrument of gift than those required 

by the Transfer of Property Act, 1882. FOi' gift~ of the 
~eeond elass itO is provided that the instrument of gift 
must. be exeeuted not less than three months before the 

,1) ~_hl\.\"a. 'l'rihha,,'an Dat Rum I'. Bhaya Shllwbhu Dat Ram, IS. C., 
No. 222. .. -

12) ltrnj Kuar I'. Bncha. M"h,,,Il'o Ruar, 5 O. C., 3"''>. 
(3) Thaklll'uin Chhahraj Aoer v. B. GOl'al Lal, !) O. C •. 113. 

(4) Ilbn~t,a Rabi<!n.t Singh ('. huhlf KIII\r. 16 I. A., 53 ; hi Cal.. 556. 
(5) U.,P. Gazette, HJO!l, Part nl, p. 131. 
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dl'alh of ttu. donor, Rnd present"d for registration withi}t 
olle month from the daLe of necution;' and registered. 
Suh-section \ 2) of the new section incorporm:es the pro. 
vi~iolld of 8t'ction 17 of the Act &s it now stand.s and ren .. 
deu delivery of possession withitl a stated "time essential 
to the validity of the gift . 

• / (3) The new section 13A (clause 6 of the Bill as 

re-drafted) relates t'xclusively to cases of bequest. It 
provides for three c1a~sps of bequests, namely :~ 

I 
(i) bl'quests to the immedia.te heir, teJ a daughter's 

80n, and to a younger son, ," 

• (ij) bpqllests to possible heirs, and 

(iii) bequpsts to persons other than tbose mentioned 
in (i) and Iii). 

In cases falling within the first class all that is needed 

is " ~iIl duly executed and attested. In CRses falling withili 
the 81'cond clas8 the will mURt be duly ~xecuted and attested 
not Ips8 thall three months before the'lipath of the testator 

aucl I registerl'rl' (i.e., either openly or by deposit) within 
onl'l mont.h from the date of execution. 'For bequests Dr ttllt • 

• thirll class it is necessary to h,ave a will executed aud 
nttpsted not Ip88 than three months before the death of the 
tpFtator I\nd registered openly within one month from the 
date of execution. 

" (4) With regard to the question of the succession 'of 

th", daughter's son, it may be explained that in the majority 
of the opinions recl'ived it has been ~tr!lngly represented 
that the Bill as introduced does not make adequatelrovi~ion 
for him, altbough he is a near relation. Tbe special pro

,iRion in his favour contained in clause (4) of section 22 of· 
the Act bas been abrogated and his case now comes within 

39 
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clause (11) of section 22 as re-drafted in the Bill as 
introduced. Under the personal law of many of the 
Taluqdars tM daughter's son is excluded by custom,and in 
suoh cases, even if he took by transfer, the property would 
cease to be tl'uhject' to the provisions of the Act, as he would 
not be a possible heir. In order to remove cases of hardship 
in this connection. section 13A as now proposed will enable 
~ Taluqdar to provide by will for his daughter's son in exactly 
the same wa.y as he could for his immediate heir, and the 
property so bequeathed will, n:d.der· the provisions of new 
section 14 (cf8Jl~e 7 of the Bill as amended), continne to be 
subjeot to the provisions of the Act. 

c 

I, (5,. We have also consideted it advisahle to maltea 
special provision for the case of a younger son so as Dot to 
render his position more nnfavourable than it is under 
the Act as it now stands. We have arranged, accordingly, 
that a bequest may be made to a' younger son in the •• Eame 
manner and with the same consequences as in the case of a 
bequest to the immediate heir." 

It may be noted that clause (b) WaS added to sub-section 
(I) of section 13A on the day the Bill passed into law and 
the Select Committee's R;)port therefore mentions the daugb-
ter's son only but not the daughter. 

2. Meaning of "interest.';--The word "interest" is 
not eaHY to define. The Select Committee in para. 19 of 
tht'ir report say as follows :-" It has also been suggested 
that a definition of the term 'interest' as used in new 
section,!3 (clause 5) and other sections, should be given. 
No satisfactory definition has been put .forward and the 
Committee co~sider that no satisfactory definition of the 
tt'rm could be framed" (1). It will be noticed that the 

(1) v. r. Gazette, 19 9, P~rt VII, p. 13f. 
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word ., interest" occurred in the old section ] 3 also; a'ld 
the rulings nnder the old sections as to the meaning of the 

word would equally apply to the new. The qu~stion whether 
he right of maintenance ill included in the word ,. interesli" 
was twice argued before the trivy C~uncil ~1), but their, 
I.ordshi1'8 did not consider it necessary to decide iii on ~ither 
oocasion and it would appear al80 to bave been discussed at bar 
in ca8e' oC l\Iahar&ni rndar Kuar Y. Maharaui Jaipal Kuar (2)1 
In the first oC these cases the Judicial <;ommission~r 
bad held that the widow'lI light of maintenanoe was an inte .. 

rest within the meaning oC section 13, but )lieir Lordships , 
"without expressing any dissent from the opinion expressed 
b1 the learned Judges of the Co~rt below" decided the caRe 
on another ground. In the second case- the Judicial _ Com
missioner had held that the right of a nephew to receive 
maintenance would - not come within the words "interest 
therein" and on appeal their Lordships of the Privy Council 
obstltved as follows :-" Their Lordships are -Car Crom affirm .. 

ing that a mere title to maintenance ~ould be 8uch an inter
est therein 88 would come in this clause, but it· is not 
necessary to deoide the. question." . In the third case oJ. 
Indar Kuar their l.ordships held that" if there bad beell no. 
will, the junior widow would have-succeeded to a life estate 

in the Taluqdari property expectant on the determination ot 
tbe life estate oC the first married widow but. subjec,t to be 
defeated by an adoption by the latter, thi~ wall an interest 
bringing her within the meaning of 8ection 13, para. 1 of 
Act I oC 1869. So that maintenauce bequeatll'd to ber by 
the will was payable, notwithstanding its not having been 
registered a8 tllat section' required in other 1:.'1I.Se8." A 

(I, Ajlldhia Baksh and another v. Musammat Rllkmin Kwr.r and 
another,l1 1. A., 1; 10 Cal., 482 ;R. & J., 246; Abdlll Razzak v: Amir 
Haider, 11 I • .l., 121; 10 Cal., 916; R. & J., 260. 

(:I) la 1. A., 127 I 15 Cal., 7afl. 
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Beonch of tbe Judicial Commissioner's Court bas decided that 
the fact that plairi'titf was entitled to 8. maintenance undel' 
lIection 2-t of &he Act did not bring a will in her favour with
in the exemption contained iu sub-section 1 of section l:~ of 

the Olldh Esilates A~t I,. In "he above case, "Ir. Hurkitt, 
Additional Judicial Commissioner, expressed the view tlJat 

the word "estate" referred to estates of persolls entered in 
. lists Nos. ~, 3 and 5, while the words .. any portion theft·of," 

or' .. any int.ere~t then'in" ref .. rred to estatf'S of. persons 

entered in lists 4 and 6, whioh art go\'erned by Sf-ction :H, 
and he t'xplaine~ this by saying that in ca8e of a Mobamme-, . 
dan taluqa entered in list 4 there might be several sharer:; 

• entitled separately to a portiou of the taluqa on the dt ath of 
the Taluqdar while in case of a Hindu Taluqliar entered in 
list 4 dying intestate and leaving him surviving two or 
more sons, the sons would each succeed as joint tenants to 
an interest in the estate. 

c· 

3. Sections 13 and 13A not retrospective.-~ectiolls 

13 to 18 are not ret.·ospective and formalities required by 
these sections are not requisite to gi~e. validity to gifts 

< Lr transfers executt.:d by J1 Taluqdar before the pa~silJg 
of the Act l2) . 

•• Gift in remainder.-A bequest by a Talukdar giv

ing property to his younger son on the termination of an 

('state for life t9 his widow is not invalid and does not fail 
fllr want of registration, but is ac·celerated by reason of the 
gift of such prior e~tate not taking effect (:l). 

III Bab:I"iu Sukraj Kunr II. B .. bu Sheo SahBi hiugh, S. C., No. 198. 

,21 Uarpersh"d v. Sbeo Dayal, 3, I.A., 259; R. & J., 121; Bal. 
25; 26 W. R, ~5: Thakur lIa .. l1l1o Siut.;h '" Thakur J"w .. hir Singb, 
'61 .• 4-" 161 ; R. &J., 190; Bal., 218. . 

131 Ajodhia Bakeh II. Rukmin Koer, 11 I. A.~ 1 I 10 Cal., 482; B. 
"J.,246. 



,,~. 13A. & 14.] OUDH ESTATES ACT. 30U 

5. Registra.tion of wills.-Section ,1M ~akes e.n 

important di~tiuction in the mattl'r of rl'gistration of wills 

in favour oC Vl'rsons ml'ntioned in clauses ~ and 3 In 

~·a.'1'8 railing withi(l" the second clauHe. the will may be 
r!'gistered either openly or by·deposit, but in'cases falling 
unlier the tbird clause it must he registered only openly. 
A wiilnot registered within one month of its eXt'cution but 
ref .. rn·d to and eXl,laint'd in an addendum duly execut~d 
a~ a will aDd registered on the same day i~ etfective as a 

testamentary instruml'nt.ihether the addendum be regarded 
aM ~ ~odicil or will (1). . ,-

v. - Transfers and Bequests. 

14. If any taluqdar or grantee, or his heir 
or legatee, shall heretofore hiJ.Ve 

Result of 'transfer . 
or bequest. of eSLate transferred or bequeathed, or if 
to t&luqda.ra or heira. d 

.. any taluq ar, or grantee, or his 
heir or legatee shall hereafter tran'sfer or bequeath 
the whole or any portion of his estate-

(a) to another taluqdar or grantee, or his heilf. 
or legatee, or 

(b) to any of the persons mentioned in clauses 
(1) and (2) of section 13A., 

the transferee or legatee .. and his heit's and legat~es 
shall have the same rights and powers in regard to 
the property to which he or they may have become 
entitled under or by virtue of such trWlsfer or 
bequest, and shall hold the same subject to the Rame 
conditions and to the same rultJs of succession as. 
the transferror or testator. 

(1) Satrup Kunwa.r v. Billas KUQwar, Zli All., 121 ·P. C. 
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Pro~'ided ,that, if the transferee Or legatee had . 
or has, at t~e tirne when the tran.ifer or. bequest took 
or takes effect, an estate, the succession to which was 
or is go'Vert,wd bY'the rules coritained in section 23, 
the transferee or legatee and his heirs and legatees 
shall hold such pr?perty subJect to those rules. 

1. Change in law.-The old section 14 ran as 
follows:- • 

r 

II 14. If al!y taluqdar or grante~ sball heretofore have trans-

Transfers and ""'e- ferred or bequeatbed, or if IIny taluqdar 
quest.s to taluqdar8 or grllntee, or his beir or legatee, shllH here
or heirs. lifter trlinsfer or bequeath, the whole or IIny 
portion of his estate to another taluqdar or grautt'e, or to such younger 
son liS is referred to in section 13. clause 2. or to a person who would 
have succeeded according to the provisions of this Act to the estate 
or to a portion thereof if the transferror or testator had died without 
having made the transfer and intestate, the transferee or le,{atee and 
his heirs and legatees shall have the same rights and powers in regard 
to the property to which he or they may bave become entitled .l!nder 
or by virtue of such transfer or bequest. and shall hold the same subject 
to thl' Bame' conditions IU\d to the samE> rules of succession as the 
transferror or testator." 

, " The object of the section was evidently to maintain the 
operation of the Act in the event of transfers or bequests to 
other Tllluqdars or members of the transferror's or testator's 
family (1), but the effect of the ruling of their Lordships of 

the Privy Council in Balraj Knar v' JagatpalSingh(2) bas 
been to render \he Act ,.inapplicable in cases where the 
transfer or bequest was made to a remote as distinguished 
from an immediate heir of a Taluqdar, and it is to avoid the 
effect of tbis ruling that the words "to any' of the persons 
rnention~d in clauses (1) and (2) of section 13A" which 
include the immediate as well a remote heirs have been 
substituted for the words ,/ or to sucll a younger son as is 

(1) IJmulul Fatima v. Asgb .. r Ali Khan. 8 O. (;., 45, i9. 
\2) 2tl All .• 393 ; 7 O. C., 2~ij, 8 C. W. N., 691J. 
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.. referred to in section 13, c1. (a), or to a person ."..ho would 
"have succeeded according to the proviSions of this A~t 
" to the estate or to '" portion thereof." See ~lso note 1 to 

" ~ection 13A. 

2. Subject to the same conditions a~d to Ule same ~e 
of succession as the transferror or testator.-The words 
II same conditions" obviously refer to conditions mentioned 
in ~eotion8 3 and , and the words" same rule of succession .. 
to provisions of sections 22 and 23 of the Act. .The section 
does not say subject to tht,'ollame rule~ of transfer and bequest 
a8 the transferror or testator. But this has .now been clearly 
provided for in the amended sections 13, lsA, 16, 18 and 19 

. . 
of the Act. 

3. Proviso to section 14. -The effect of this section read 
with the proviso is that (a) when the transferror i8 governed 
by seotion 22 and the ,transferee by section 23 of the Act, 
(b)1fhen the transferror is governed by section 23 and the 
transferee by section 22, and (e) when both the transferror 
and transferee are governe.rl by' seetion 22, the succession 
to the estate transferred shall be governed by seotion 22, 
and it is only in one case, namely, when both the .transferror' 
and the transferee are governe~ by section 23 that the 
succession to the estate transferred shall be regulated by the 
provisions of section 28. . 

15. If a.ny taluqdar or grantee. or his heir or 
Result of transfer legatee shall heretofore have 

or be~u!,st to persons transferred or bequeathed or if 
out otline of succes- , 
sioa. any taluqdar or grantee or his 
heir qr legatee shall hereafter transfer or-bequeath 
the whole or any portion of his estate to any person 
who did 1Wt at the time when the transfer o~ 
l!elJ.uest took effect belong to any of the classes 
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s.fecifiedcin s'ection 14-, the t~llnsfer of and succession 
to the property so transferred or bequeathed shall be 
regulated by the rules which would have governed 
the transfer of a~d succession to such property if the 
transferee or legatee haa bought the same from a 
persoll not being a Taluqdar or grantee, lu!ir or 
legatee 

1. Chan~e in law. -The old ~ection 15 was as follow~:
"15. If any taluq,lar or grantRe sha',l heretofore have transferred 

TraDsfers and, be- or b~que"thed, or if any taluqdar or grantee 
questa to persoDs 0 .. & or bio heir or legatee, sball hereaftRr transfer 
of I1D. o(suooe881o.. or beque.ath, to) any PP'f!;OQ, not being a taluq
dar or gran tRe, the whole or 'my portion of his est"te, an,t sneh person 
would n,)t ha\"e succeeded according tn the l,ro\"ieions of this Act. to 
the estate or to a portion thf'reof if IhA -,ransf"rror or testator bad died 
without. bavinlt malle the tranRfer and intestate, the tran.fer of Rnti 
suc(,Pssion to the propert.y so transferred or bequeathed, shall be re
gulated by the rllle8 which wo',ld have governpd the tr"nsf~r of and 
sllccpssion to s'leh property if thA tra""f~ree or lellat.ee had bought the 
same from a person not being & talnqJar or grantpe," ... 

The words" who did 'Dot " ..................... section 14," 
in the amended section have been substituted for the words 

"'not bping a taluqdar or grantee Bnd such person would 
not have succeeded Bccording to the provisions of this Act 
to the estate or to 8 portion thereof if the transferror or • 
testator bad died without Laving IDad,e the transfer and 
intetltate;" for reo sons given in note 1 to sections 13A and 
14 supra. 

2. Shall be regulated by the rules, &c -Does this 
mean that the provisions of the Act as regards succession 

to and tran~fer of such property haviug cpased to apply, the 
succession to p8tate 50 tran~ferred shall be governed by the 
personal law of the transferee, or the vroyisions of the San<ltl 

shall revivE'! as soon as the Act ('easps to apply and the suc

oession thereto I'hl\ll be regulated by the conditious laid 
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down in what i8 known as the "Primogenit~re Salwa," 
grantd to most or the Taluquars. Th~ solution of the 
tlUeation seems to depend on the meaning' of the words 
.. yonr Hucces80rs," used in the Sa1wd. Does ·the word 
.. 8ucce8~or" as u<ed in the Sa1wd ~ean a'n heir or any 
l>er~on succeeding to the estate? III the :'I1ahewa case tbe 
word 1< sllccessor" was taken to include a le..:atee (1), but no 
argumants were addressed to their Lord8bips of the Privy 
Counoil 00 the point. Will it al80 include a.. donee and Ii 

Iransferee for valuable con3ideration ? 

16. No transfer, othertvise thal~y gift, of any 

Procedure relating 
to transfers other
wise than by gift. 

estate, 0.1' of any portion there
of, or of any interest therein, 
made by Ii t.aluqdar or grantee 

or oy his heir or legatee, or by a transferee men- , 
tiuned in section 14-. or by his hei1' or legatee, under 
the ~provisions of this Act shall be valid unless 
made by a registered instru~ent signed by the 
transferror aud attested by two Qr more witnesses . 

• • Change in law.-Transfers by gift have been exoepted 
• fNm the operation of this 8ecti~ as they have now been 

provided for in the new section 13. As t.o addition of the 
words" or by a tran~feree mentioned in section 14 or by his 
h('ir or legatee," 8ee note 2 to seotion 14. 

• 
17. Repealed by section 10 of the Amending 

Act uf 1910. 
Th~ repealed section 17 was as' follows:-

" 17. if lIuy stich lrausf.r ue m&dll by gift, the gift thal\ not be 

Further reluiBiteli val id, uulesM within ai x months after the 
~!t!~1!!!. 0 gm. execution of tha instrument of gift, the ~ift. 

be followed by deli very by the donor, or II is 

(1. "heo Sill~ <l. Raui RlIghuUlIllS Koer, !j O. C., 317; 9 C. W. N I 

1000; 27 All., Ii;}-l. 



314 OlmH ESTATES ACT. [S8.17-19. 

rCl'resentati ~e in interest, of l'ol'Sessiou of the prop"rty ('omprh~d 
therein, 1101' unles3 I·te instn.mellt shall ha'\'e been registered within 
olle month fr<>m tile date of its execution." . ., 

This section bas heen repealed as its provisions haye 
now been incorporat.ed in the new section 13, sub-section (2). . ' 

18. No taluqdar or grantee, and no heir or 
legatee of a taluqdar or grantee, 

Procedure relating . 
to gifts to religious and no fl'ans/eree li!entiow'(l 1'/1 

or charitable uses. 
• 8ectiolt 14, f1.mllio heil' 01' lr'!I(tfl'" 

(!/ sitch tmn8/erpe shall hate power to give his 
estate, 01' any portion there€lf, or any interest 
therein, to religious or charitable uses, except by 
an instrument of gift .~igned l,y the IZOilOI' and 
attested by two or more witnesses not less thau 

• three months before his death and pl'(,8erlfeil .Ii)/' 
l'egilSt'ratio"~ 1.1'ithin une month .li·om the date olits 
('.1·et"ution and 'registe'red. 0 

Ohange in law.-'1'he words "and no transferee men
tioned in section 14 hnt! 110 heir or legatee of such trans-... 
ieree" are new antl have been added for reasons given in 
note 2 to section 1 4 ,~llJmt". The words II and pre~ellted for 

. registration ...... registered" haye been suhstituted for the 
words ,I and suhjeet to the provisio\Js contained in seetioll 

17," 8~ ~ec~ion 17 pas now been repealed. The word; " ~igned 
by the donor" have been sub~tituted for the word" eXt'cuted. " 

rI.-- Testamental'Y Su('c(,lSsioJl 

19. Sections 49, 50, 5.1, 54, 55, and 57 to 77 

Seeti ons of Sueees
'sion Act applied to 
wills of ta.luqdars. 

(both inclusive), aud RectiolJs 82, 
83, 85, and 88 to 98 (both itlclu

. sive) of tbe Indian. Succession 
Act (No. X of 1865) sha.1l apply to all wills and 
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c(}dicil~ made by flny taJuqdar or' grantee: or by ~is 
hf'i,' or l"gatee, 01' I,y (t t1'wtlyi'1'ee 11~entiuue(1 in sec· 

IIUII 1-1 or "y 1111' hph' 01' leyatee of s'U~h transferer!, 

nnder the provisions of thi!\ Act fQr the. purpose of 
becJueathing tu any persoll his estate, or any portion 
thereof, or any interest therein: Provided that 
marriage Rhall not revoke any such will or I!odicil: 
Provided also that nothing ht~rein cont~ained shall 
Il.ffect wills made befor\ the pussing of this Act, 

In applyi!!g the'said sections to.....wills and codi· 
eils made undtlr this Act,· all words hereinbefori! 
defined, and occurring in such sections, shall (unless 
there be somethmg repugnant in the subject or 
context) be deemed to have the same meaning as • 
this. Act hitS attached to such words respectively, 

~ 

1· Change in law,-The words ., or by any transferee 
lUl'ntioned in ~ection 14, or by the-heir or legatee of suoh 
tran~leree" have heen added for reason!! given in note 2 to 
IIl"ction 14 I$npra. .. • 

2, Application of the sectiOll,·-Section 19 is not reo 
tro~pective (1.', The last proviso only apvlies .to sections or 
provi~ion8 contained in section 19 and not to those con· 
fainI'd in the whole of Act I of 1869 (2). ;. 

3. Proof of will.-PI'evious admission of a will exe
cutt'd he fore . Act I of 1869 is a Rufficient proof thereof, but 
not of the codicil ext'cuted after the passing of th~ Act 13). 

11) HarparRhad ". hheo Dial, 31. A., 259. R. &. J, 121, Bal., 25, 26. 
I\'. R., M; Mu&ammat Sajball Bihi ". Ey .. d Raza Husain', 40. C., 408. 

(2) Thakur lshri Ringh v. Dal'leo Singh, 11 I •• \., 13.,); 10 Ga1., 792; 
!l • .I.: J " 2M, 

l3, Najhao UilJi I'. Bred Ra~ Husain, 4 0, C .. 4Oe. 
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• 
4. Revocation of wili.-According to' section 57 of the 

Succession Act, 'Which is applied to wills of Taluqdars by 
section 19 of the Oudh Estates Act, no will or codicil exe
cuted by a Taluqdar' nor any part thereof can be revoked 
otherwise than by ~arriage 'Or by any will or codicil or by 
some writing declaring an intention to revoke the ~ame and 
executed in the manner in which an unprivileged will is 
required by the Succession Act to be executed, or by burn
ing, tearing ~r .otherwise destroying the same by the testator 

. or by some person in hit! presence::and by his direction with 
the intention of revoking the same. In Maharaja Partab 
Narain Singh ;,. Maharani Subhao Koer (1) it was held by 
their Lordships of the Privy 'Council that an auth?rity given 
by the Maharaja to ~lr. Carnegy to destroy 8 will made by 
the Maharaja iu 186* was sufficient in law to oonstitute. a 
revoeation although the instrument was not in fact destroyed. 
Neither section 19 of the Oudh Estates Act, nor section 57 
of the Indian Succes~iol,l Act is . mentioned in the rep.:;rted 
case. Either these sections were overlook¢ or the parties 
were agreed that they did not apply to revocation of a will 

,. wade before the passing of the Oudh Estates Aet. The 
decision i~ certainly no authority for the proposition that 
section 57 docs not apply t~ the revocation of a will executed , 
aftf'r the passing of the Act (2). 

20. No taluqdar or grantee, and no. heir or 
legatee of a taluqdar or grantee, 

Bequests to reli- L_' h'ld b 1 gious and charitable JrnvlIIg a. C 1 ,parent, rot. ler, 
uses. unmarried sister, or a nephf'w 
being tlw naturally born son of a brother of such 
taluqdar or grantee, heir, or leglltee, shall ~avp, 

power to bequeath his estate, or any part thereof, or 
(I) 3 Cal., 6~6; 41. A., 228. 
(~) LachmAD Singh 1>. Umrao Singh, 11 O. 0., 102, 110. 
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any intf'rest therein', exceeding in arnol.mt or'value toe 
sum of two thousand rupees, tD religiD~s or charitable 
uses, except by it will executed nDt less~ than three 
month's before his death, and regi~tered within .one 
mDnth from the date .of its ;xecutiDn. . 

A subsequent will of a Taluqdari estate if not regi~

tered I\l'cording to ·the provisions of this section is invalid 

and does Dot revoke a previous will rdating to the same 

propl'rty (I). 

VII.-I/~test(tte Sut'(,(,s.'5~·~. 

21. I n the next fDllowing section, unless where 

, Son. . . descen· 
there is something repugnant in 
the cDntext, the words 'sGn.' dants.' • brother.' 

• male . a.gnat\ill. . • .l d t' 'b th' l • widow: defined. 'lescen an s, rD er, an( 

. • male aYltate.~' apply .only to 
1IIl.ji~-ul-t,\rfain, and the word' widow' applies only 
to It. WDman belDnging tD the.ahl-i-bradri .of her 
deceased husband. 

1. Change i~ law.-The words" daughter and" which-
, pr€'Ceded the word" brother" hav;e been omitted from this 

lIection, a8 clause 4 of the old section 22 which contained 
the word" daughter" has been left out in the amended 
section 22 and the words'" male agnates" h~ve bee~ added as 

8 new clause (lO, providing for their Ruccession lJas been 
in~t'rted in the section. 

2. Najib·ul-tarfain and Ahl-i-bradri.-The heirs of a 
Hindu Taluqdar who bE'come converted to the l\hhomedan 
faith do not cease to be Najib-1d-tarfain. These wordH 

literally construed mean nothing more than of good family. 

11) U lid.-r Ali I'. Tasaa<luq IU.sul Khan, 17 I.A., 82; 18 Cal. 1 i 
.U.&J.,351. 
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Qll bo)th stri&s anti thE'y intE'nd that parpnt~ of the hE'ir ~honhl 

• be of thl~ same ran k. They cannot have thE' effect of repeal-

ing. 80 tar a~ thE' Oudh ;raluqdars are concerned, thE' provi

!lions of Act XX[ of 1850 (1). On a cOllstl'uctioll' of the 

words Ultai'li-lmf al~d Uha;,·j,-bi/,(/.(l!·i as uSE'rl in a Wajib-ul

arz, it has been hE'ld that they have practically the ~ame 
meaning; that prpviou~ iutE'I'-marriage 'was a rough aod 

ready tE'st of equality betweE'n familiElR ·but not the only tE'~t 
therE'of, and ,that recognition was the chief te~t of bil'ad,'i 
for the purpose of a custom excllding a Gltai'I'-biJ'«((b'i \Virt' 

from succession. It ha~ bE'en furt.her held. that a wirt' who 

is not Ohai,'-l.'nito her husband mu~t be h'~ated as a bimdl'i . . . 
wife within the meaning of the Wajib-ui-arz '2). The above 

observations would. it is flubmitted, equally apply to thE' 

word " Ahl-i-bradri " as used in this 8t'ction., 

~2. If any taluqdar or grantee whose uame 
Special rules Of shall be inserted in the seq,ond, 

~~i~e~~\~~d~~sin!~d ~hird or fifth of the lists men-
grantees. . l' 1 . !.ioned in sectIOn 8, or liS lelr 

e ')r legatee, o/' if (my talnq(ZaI', !lI'wde!', heil·"I·II'!lCftet' 

lI,hose name shall be ill,sel'ted in tlte list '/'(fel'l't'd 10 
in !Section 31A, sltb-section (3), (II' his lteil' 0/' h'[ll('('(', ' 

shall die intestate as to his estate, snch estate shall 
de!-lcend as follows, namely ;-

• 
1. Change in law.-In view of the provisions of snb

sE'ction 4 of 8ect.ion lilA. the amt'ndment made in the opt'nillg 

clause of the section was hardly necessary. This section 

will also govt'rn the !lUl'cession of ct'rtain transft'rt'e~ reft'rrffi 

to in section 14 of tohe Act (3). 

" -- -;}~h~l Abul QasilU Khall ,,, Habu nari Singh, S. C .• !lo. IiI. 
.2) Hub Ali v. Wazir-UII-nistl, 28 All., 4\)6: Musummat Sarwnri 

Heg'LIU t'. MUs'\lUmat Khatirn-lIll-nisa and otht'r •• 12 O. C., 111. 

(3) Ste sec~ioD 14 '"pra, 



1;£,-'. 22.] OL'Vll ESTATE::> At:l'. 319 

2. Scope of the section.-1'u; ~ectioD ouly awlil'o to the 

,ucce:;8ioll to e~tate. auu lIot to all the prol~rtie~ of a Taluk

uar. But in carie of Taluqdars mentioned in Ijst II it may, 

in tilt' ab~ence of el"iul'nce to the contrary, btl lJresumed that 

th .. same rule of 811cCe~~ioll which applie~ to estates applies 

to tlll'ir other property al",o, that is to May, it will descend to 

a Ringle itt-ir 81; an impartible property (1). The Mingle heir 

lJlay be d .. t .. rmilled by tbe custom of family, as for in8tance 

hy the )'IW of TIU1i~try (2) or by the fuler! of the Hindu Law 

Sectioll 22 of Act I of I ~69 contains in itself a complete 

cOOt' of sllcce.~ion ., lIb i nt,'.,f,/fo." It follows neither the 

lIinnn \lor tlte ::\IallUl1IedHn nor the Euglis!('1aw. but borrow

ing sOIll .. tltillg from E'ach of .then' lays down ~ peculiar line of 

MI"l'p",,..ion applicahle to tlte E'Ntatl' of tho~e TaluqdRrs and 

grantef'~ dying illte~tate who~t' namE'R arE' to be found in the 

","coml, tbird, or fifth of the li8ts prepart'll under section 8 
of t he Act (3), . 

"'t 1) to the eldest SOll of such talu qdar or 
grautee, heir or legatee, and. his male lineal 
descendants, subject to the same condition::; and 
in the sallie manner as the estate WaB held by thd'· 

• llecea'Sed ; • 
] I,I! word I' son" waR in tLe Samarpaha cas" (Firtit 

Civil Appf'al, No. 118 of 1900, decided on lith April 1902) 

I,eid, by a bench of tile Court of the i lldicial COlllmis

~ionel' or Oudlt, to iucI.uJe a hon adopted by a Hindu 

Talullilar IIceorJillg to t.he rnles of the Hilldu Law, but the 

~Imle bell<.:L difi'erE'd on the point in the ~lahewa case . 
(I) I_fori Singh II. Hl11tl"o Singh, n 1. A., 13.1; 10 Ca1., 79:1; R. &.J. 

251. 
(~) l"irl. 
(3; Bat;" A bu1 tl"oim I', Illlllu Hllri Sill"h~ 8. V., 171, 
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. 
~Firtit Ci~ .. il Appt'al, No. 70 of 1902, decided on 26Lh March 
1903). \. 

(2) or'if such eldest son of such taluqda~ or 
grantee, ~eir (jJ' legatee. shall have died in his 
life-time, leaving male lin~al descendants, then to the 
eldest and every other .SOIl of such eldest' son 
successi vely, according to their respective seniorities 
alld their respective male lineal descendants, subject 
as aforesaid; r., 

(3) or a'uuch eldest son of such taluqdar or 
grantee, heir or legatee, shall' have died in his 
father's life·time withou.t leaving malEdineal descen
dants, then to the second and every other son C!f 
the said taluqdar or grantee, heir or legatee, succes
Hively, according to their respective seniorities .. and 
their respecti ve male lineal descendants,. subject as 
aforesaid; 

• c. (4) or ill def~ult of . such SOil or his "male 
linelt/ descendants, then to such person as the 
lSaid taluqdar or grantee, heir or legatee, shall have 
adopted, and his nut/e It'neal descendants, subJeot 
I:IS aforesaid; 

Change in law.-The old clautie " which ran as 
follows has been omitted :-

",41. -or in dufault o"f such tion or descendants, thell tn such son 
(if ally) of a'daughter of 8ucil Taluq.tar or grantoo. hl'ir or legatl'e, as 
h!l~ be~n tmated by him in nil rp8p8cls 0.9 his own ~O~I, aut! to the mille 
liue,,1 descendants of 9ut'h son ~ubject ns l<fnrtlsaid ; " 

The reason for the omission ill iltated to be that 

Ii this l:lal1se which wa~· iustlrted in the Ad in order to 
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IJrovidtl for the circumbtances of one particular' case h1\l' 
been the occasion of much expem;ive litigation and its 
r..,lention appelus to be no longer desirahleJ' (I). This 
l're~umably refers to the well-known litigation concerning 
the Ajodhia or l\lahdouna estate. The present clause 4 
l'orresponds to old clause 6. The words "by a writing 
executed aud atte8ted in manner required in ca~e of 8 will 
Bnd n>gistered" between the words I, adopted'" and 

.. subject" which occurred in the old clause baye been left 
out a~ tht' lJew section 291 now lays down the~ rules of a 
,alid adoption. 

(5) or in default of such adopted son, or hi.~ 

lwde lineal descendmd8, then to the eldest and 
every other brother of such taluqdar or grantee, 
Itt·ir or legatee, successively, according to their 
n:!'pective seniorities, and their respective male 
line,lT descendants, brothers {!( the whule Mood and 
tlll,i,. ,]e.~relltl((/!lIJ, beiil.!/ prefen'ed to b1'uthers uf the 
/trtlf U(I/)ei (tnri to thei" rlef5celtdwds, subject as 
aforesaid; 

• 1. Change in law.-This clause corresponds to . old 

cl!lUse 6. The word 0, brother" includes step-brother and 
Itl'nce under the oM clau~e 6 the eldest step-brother was a 
prl'ferential heir to a younger full brother (2~. The amended 
d~u~e now makes it clear that. step-brothers cannot succeed 

in preference to fnll brothers. 
. 

0) Sot-!,j on clauses referred to in the StatellJent of Objects and 
ReMon 8 of the Bill. 

(2) Bairaj Kuar , .. Jaglltpa\ Singh, al J. A., la,: 26 All., 393;' 7 O. 
c., ~48 ; II C w. :-., 699. 

41 

• 
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• 2. Meaning of clause 5.-By tll{' tru{' con~truction of 

section 22. ISub-stction 5, brothers take in tbe I'ame man
lier a8 !Sons fre directed to take by the preceding sub
!<ections, and the descendant~ of a deceaspd elder brother are 
preferred as beirs to the yotlnger surviving brother (I). 

(6) or in default of any such brother, or itis 
1i/ale l£nertl descendants, then to the widow of the 
deceased t~lu(ldar or grantee, heir or legatee, fUl' }wt' 

'ile-time only; or if there be Inore widows than one, 
to the widow -ttst married to such taluqdar or gran
tee, heir or legatee, for her life-time only; 

• 
Tbis clau~e corresponds to old clause 7. 

(7) and on the death of' such widow, then to 
such SOil as the said widow shall, with consent in 
writing of her deceased husband. have adopted, f/llll . . 
his male linenl descendant<~, subject as aforesairl ; 

j)I'ol'ided th(~t .;tj~el' the e,'piJ'atio/l ({ 151.1' /lillI/flu; 

f;'mn the commencement (!f' this Act sl/ch .cu/Isellf 

shall be e,"pressed f)y means (!f' (/ reg1'stered 1'//811'7(
mellt 01' by meflilS ot' (t will or codicil, e,{'IwlIted fWr! 

attested £n th~ 1~lml:wl' "clju£,'ed Z)y this A()\ 

Change in.1a.w.-This clause corre~ponds to oT;i clause 
8, Tbe words "by n writing executed and attt'~ted. in 
manner rf'quired in l'a8e of a will and registered" which 
occurred betweeu the WOl'd8 "adopt{'d" and "~ubject" in 
the old clau~e have been omitted as the matter is now f't'pa
rately dealt with in the new :;ection 29.'\, which lays down 

·the r~quisitf's of a valid adoption. The provi~o is lIew and 

(1) llaidlLr Ali v 'J'ue.nt!uq RlL"ullihlLlI. 17 I. A .• I:j~; 18 l'lLl., 1; ll. 
& J,,3Sl. 
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requil'ei4 that the authority to adopt of which the regi~tr!l-, 
t ion wa~ optional nnMr the old law (l) flhall also be regis-

tered. 

• (8) 01' on the death of ~uch first mar.ried WIdow 
!tIlO in default of a son adopted by her with such 
consent ttl'! aforesaid, and his mrtle lineal descendants, 
then to the other widow, if any, of such taluqdar or 
grantee, heir or legatee, next in order. of marriage, 
for her life and on the'death of such other widow, 
to a son adopted by her with such ~sent as afore .. 
said, and his male lineal deJ'cendants; or in default 
nf such adopted son then to the other surviving 
widows in the order of their respectil'e marriages for 
their respective lives, and on their respective deaths, 
to the sons so adopted by them respectively and to 
the ",nale lineal descendants of such sons respective-
Iy, ilubject as afotesaid ; • 

Change in law.-This clause" corresponds to old 
dallsp. 9. The words ." in the order of their reRpecti\'~· 
marri8ges" have been sub~tituted for the words .. accord-. . 
iog to their respective seniorities as widows," as all. the 
wivel! of a husband become widows at once on his death 

and there cari therefore be no seoioritl in widowhood~ 

The wordH ., and in such manner" which occurred after 

thE' \\'ord~ .. with Ruch conflent" in the old clause hl)vt' been 
It-ft out a~ spction 29A now lays down the .rule for valid 

arlol'tion, 

(9) or in de/dult (if a?ly s'Uch w,idoll' 0'/' auy .~ucli 
(((/opted SUit 0/' any S'llch rnale . lineal descendputs;· 

tIl Bbas"" Rahi na' Singh ". Indnt Kuar. 16 LA.. 53; 16 cur, 55G; 
R. & J.,338. 
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t~en tu ~hemljther Of the deceased l'a/u'lciar 0/' 

grantee, heil' o·ilegatec, for tier l~fe-time only; 

Exn..tiofATloN.--In this r[(t1lse the 1l'OI'(l •• mo

tltel''' do(',~ /Jot £nclude a .step-mother; and in the cas~ 

1l'here tlte dereased u'as an adopted son, it mefln,~ 

that II'Ue 01' lI'idoll' I.~f the fathe'i', who Jo/:Jled in 0/' 

made the o(loptiol/, 1)1', if the odoption 'Was made by 

the .I(-tfhel'. alolle find thel'e ((I'e at the time (~( the 

df'ath (!( the d('ceaxed mo/'~ lI'id()Il',~ tlwn 0/1(', it 
means the OIll".!!,lwlI'as fin'!t man"ied (uul, (II/. 'tel' 

death, the otllel' S1II't'il'l:4Ig uidows 1:/1, tlte onlel' (!( 

t hp-ll' 1'el<pect il'e ma-I'I'iaW'!;; in slIeeesM·oll. 

This clause is new. 

(10) 01'111 de/null -(!f (11' un the dertfh I!f'Sl/e!l 

mother, then to the Ilem'e:sf 1nnZe agnate ((eeol'dilJ,Y to 

the 1"1rle uf linen' l'l'hnogeniture, $lIoJeet flS (~tore-
sa,id; • . 

. • Change in law.-This olause is new and takes the 
place of the old clause 10 which ran as follows :.-

.. (10) or in d"falllt of any "'"ch widow or of ally SOli S" adopted hy • 
bAr, or of any pu"h tiescenllantR, then to the male linpal .Iescellllanh:, 
lint being "ajlh-ul-ta'fai", of such t.nluqtiar or gr.mtIH', heir or I--gatt-t" 
RO/ccessively, accor,ling to their rd~pectiv3 seui 'ritit'~alld their re~pec
t·ivp, male Iint'nl de,l',fntlants, whether naJib·ul·tarfllin or not." 

( I 1) or in default of any such ag Itat e then to 
such person as would have been entitled to succeed 
to the estJLte under the ordinary law to which persons 
of the religion and tribe of such taluqdar or grantee, 

.heir or legatee, are subject: . 
. P/,ol'·ided that, when there m'e 11Wl'e lJeI"~OIU~ 

thflll olle 8(1 entitled, the ('statf'. .~ltall d('sceltd to f/-
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,~"/I!Jh~ paxon aecm'dillg to ;he /01[0/1.)"/.';/." 1;des,~'thg,t . 

is to ,~((y: -

(i) Il'he!'e' among ,~ltch per'sons some are con
nected by blood l'elation~~hip alld some by 
IWMon of rnama!!e, the blood 7'elation.'l 
,~hall f',rclwle the relrtfions by marrir:.tge; 

(ii) 

(iii) 

(iv) 

(v) 

II'llPl'e among ,'luch per'so1/,~ some fl1'e 'related 
by the 1l'h<1e blood and Iwme ~y the' half 
Mood, tho,~e r'elated uy the whole blood 
,qhall exclude those 1'eldCd by the half 
Mood; 

where, 81.iLject to the prot"isions of'I'1tle (i) 
rtnd (ii), amony such person.s some w'e 
relatedthr'o1.lgh 'lnale,~ only imd some 
thrO'1t9h female,'I, the per'sons ,'elated 
throuyh males only' shall exclude the 
other': and among the others those shall 
·Oe pl'eferred in 1Vh~se 1·elationship t!tj. 

steps from the deceased lYroceed fil1'thest 
through males; • 

1l'~e"1'e among such jJersons some stand in 
a '/tearer and some in.d more remote 
1'elationship to the deceased, but both (tre 

equally qualified under the three pre
ceding 1'1tl~s, those in the nearer degr'ee 
shall exclude those in the more remote; . 

where such persons stand in equal deyrec 
of relationship to the deceased an~l are 

equr.Jly qualified under the four preced-
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£//!j 1'1des. the estate shall de:~ceft(l to tIl(' 

eldest male iii the seniO?~ line; but '(l " 
"there be no male heir in that line, thel~ 

• to t1l£ eldest male in the lIe.rt .~eil iol' line 

iii u'hich there 1·.~ a 1iwle heir; (wd!i 
t here be no male heir in aliY lillc, tIl/'ll 
to the eldest fellwle in the .~ell 101; lille. 

N othillg contained in the former part of this 
section shall be construed {o limit the pow!:'!' of 
alienation cour~red by section 11. 

1. Change in law.-Tllis pro\'iso is new. An e~tate 

eutered in list II and descending under the old dau~e 11 

was held "till subject to the provi~ionR of tile Act and 
de~cendible as an impartible estate (1) and the word:'! 
"ordinary law" were held to include family custom ~2). 
It is apprehended. that under the old law the ~ame .. mle 
would have been applicable to Taluqdars entered in li"t 
III. The Aet, howeveor. contained no rules for the deter-

. p1ination of the !;ingle-heir to whom the estate was to go 
uudElr clause i 1 as an impartible estate. In general, 
impartible eshtes descend.by the mle of primogeniture but • 

" f"mily custom when established will determine the heir (3). 
For example where the rule of I"llcce~:ion governing 
the family is by. selection -" an able son without reference 
to seniority" tluch son will talo.e, though not the elde~t (4). 

!I, [)ewlln Runbejay Bablldur Sin~h v. Rai .1agatpnl Singil ; all.I 
Re~bl'shur Raksh Sin! h v. Ran Bnjni. BabaduT Singo, 17 I. A., 173; 1$ 
Cal., 111 ; R: .. ~ J ,35l; JlIgdiAh Bahll.lur I'. Shl'o Partab Singh, 281 A., 
100; 23 All .• 369; 5 e. W. N ,GI'!!. 

(2, Nllrinder Hahllrlur Singh:!,. Achal Ram. :!O 1. A., 77. ,II; 20 Cal., 
.il49; l'urtab -Koer v. Huni Chandrapal Ku"., 6 A. L. J., 7Gj; 13 C. W ~ .• 

. 1073; ~ I All. 457. 
3) ~I"yne, Edn. 6tn .. 713, para. !HI. 
\4, I~hri Si~"h 9. Bald"o Singh, 111. A., 135; 10 l'~I., .92. 
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Irnpartiblfl (',hte~ though descending to a singll! heir wer,e 
not, howt'ver, to Ill> con~idered as estates passing according 
to tbe rule of lineal primogeniture (1). If tq,e h!!ir accord
ing to lineal prilliogeniture is more remottl in degree from 
the an .. e~tor than oth!'r collate'!'al~or other persons in the 
lin .. of hein,hip, then the d!'gree prevails over the line 
accor(iing to tile clasHificatioD under the Act, though if t.wo 
collat .. rald or per~on~ in thfl line of heirship are equal in 
d"gree, then as the property can go to one, reco~lrse must be 
had to the ~eniority of liri~ to find which that Oil!' is (2). 

Among the collaterals succeeding under this ~lau8e, according 
1.0 the Hindu Law, the elder son of a wife 1llarried at a later 

date Hucceeds to an impartible ·estate in priority over the 
~on later born of a senior wife and over the son later born 
of a wi fe firHt marrif'd (3). It will he noticed that all 
Ut('St' ca~!'s rdate to Taluqdar~ entered in list II. There 

is no rt'vorted case on the point relating to Talnqdan; 
entel;.'d in list Ill. There was thus no settled law for 
determining' the single heir under clause i 1 thougl~ the 
e~tate heing impartible must desce-nd to one person only: 

The proviso is intended to remove the" difficulty. 

2. Succession to non-Taluq!iari property.-So far as 
Talueldara ent.ered in list II are concerned, non-Taluqdari 
property will he presumed to descend to a single heir 
according to the custom of the family.( 4). AR regards 
the Taluqdars entered in list III and grantt'es in list V no 

(1) Ac\ml Rlim v.l'di Partliu AdilTU. Dat Singll,ll I. A., 51; 10 Cal., 
511 ; R. It J., 2:;0. 

C!) Narimlra Bahadur ~iugh o. Achal Ram, 20 1. A., 77 ~20 Cal., 519; 
R. "" J., 374. 

(3} Jag'\ish Uaha·lllr Singh v. Shuo I'artab Singh, 28l. .\ .. IOU; 2:1 
.\11.. 3n9. • •• 

-.. } Thakur 'shri 811l~h v. Tha.kur llailleo Singh, 11 I. A., 135; 10 
Cru., 7~:!; R. So. J., :!51. 
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. , 
81!ch presumption can arise aud such property will descend 
according to their personal law or custom. 

23. Except in the cases provided for by section 
General r ute :0 f. 22, t~e succession to all property 

succession to intes- 1 fbI d _..1 
tate taluqdars and e t Y ta uq ars al,lU grantees, 
gra.ntees. and their heirs and legatees, 
dying intestate, shalJ ~e regulated by the ordinary 
law to which members of the intestate's tribe and . 
religion are subject. 

" Ordinary!a_~" includes ~u8tom (1.~ 

VIII.-lfIaintenauce. 

::!4. When any taluqdar or. grantee, or his heir 

Maintenance 0 f or legatee, dies, leaving him sur
surviving 'relatives vivinoO' such relati.ves as are hereof laluqdars and 
grantees.. inafte~ mentioned, the persoJI. for 
the time being in the possession of his estate or the 
rents and profits t!~ereof shall be liable to pay to 

. nach of such relatives during his or her life, or for 
such other period as is hereinafter mentioned, by 
twelve e(Iual monthly payments, an annuity in 
accordance with thE! custom of the country not 
exceeding such .amount as is hereinafter mentioned; 
Provided that such relative' was at the date of the 
death of the deceased living tog~ther with him: 
Provided also that such relative is and continues to 
be without any?ther adequate means of main'ten
ance. 

(1), Nl\rinllru. n .. hllilur Singh v. Achaillam, 20 1 A.,7i. 79; l'artab 
Kunwl\r v. Italli l'haDl)arplIl Kuuw,"" 6 A. L J., 767; 13 C. W. N., 1073: 
:n All., 437. . 
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If any part of such estate shall Mve beep 

transferred or bequeathed by the ~ deceased, the 
person for the time being in possession <ff such part, 
or of the rents and profits thereof, .shall. be liable to 
pay proportionate parts of the said annuities d~ring 
the continuance thereof respectively. 

25. In the case of the grand-parents, parents, 
and senior widows of th~ deceased, 

re~t:,Dd-:~~eD~J~; the'maximum amount of the 
widows. annuity shall be as. follows :-

, , 
(a) where the annool revenue payable to 

. Government in respect of the estate 'is 
or exceeds 1,50,000 rupees-a. sum not 
exceeding 6,000 rupee~: 

(b) where such revenue is or exceeds 1,00,0~0 
rupees, but is less than 1,50,000 rupees 
--a sum not exceeding 2,400 rupees: 

(c) where such revenue i; or exceeds 50,000 
rupees~but is less tha.n 1,00,000 rupee~ 
-a sum not exceeding 1,200 rupees: 

. (d) where such revenue is or exceeds 25,00( 
• rupees, but is less than.50,000 rupee! 
-a sum not exceeding 600 rupees: 

(e) 'where such revenue is or exceeds 15,OO( 
rupees, but is less than 25,QOO rupeel 
--a sum not exceeding 360 rupees: 

(1) where such revenue is or exceeds "OO( 
rupees, but is less than 15,000 rupees
a sum not exceeding 210 rupees: ane 

i2 
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'(n' where' such revenue is less than 7,000 ;1 \ 

rupees-a sum not exceeding 180 
rupees. 

In t.he" case bf a junior widow of the deceased, 
the maximum amount of the 
annuity shall be one-half of the 

maximum amount to which a senior widow of the 
deceased would be entitled up.der the former part 

, .. 

Junior widows. 

of this section. 

26. In the" c~se ofe brothers and minor son~ 
Brothers and minor of the deceased, the maximum' 

sons· amount of the annuity shall be a 
sum not more than 1,200 rupees. 

In the case of nephews of the deceased, 

Nephews. 
being fatherless minors," the 
tnaximum amount of the annuity 

shall be a sum not "more than 600 rupees. 

27. In the case of unm!l-rried daughter~ of 

Unmarried daugh
ters, widows of sons 
and brothers and 
inferior widows. .. 

the"deceased, widows of his sons 
and brothers, and his willows not 
of his ahl-i-bradri, the maximum 
amount of the annuity shall he a 

sum not more than 360 rupees. 

~8. Subject to the provisions hereinbefore con-
Conti~uance of tained, the said annuities shall 

Aunuities. continue-

(rr) in the case of tl minor son (Ir nephew, till 
he ceases to be a minor i 
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in the case of a daughter or wldow, till 

she voluntarily leaves !he household of 
the heir or legatee of the-deceased, or 
would, according to ~he custom of the 
country, cease'to be entitlea to main
tenance ; and 

(c) in all other cases, till the annuit.ant dies. 

This section has no .. retrospt'cti ve effect' and does not 
• 

aff~t awards already made and decreed under section 33 (1). 

·IX.-JlisceJlctneo1ls. 

29. Every Muhammadan taluqdar, grantee, 

Muhammadan ta
luqda.r8 and gran
tees empowered to 
adopllt 

heir, or legatee, and every widow 
'of a. l'Iuharnmadan taluqdar or 
grantee, heir or legatee, with 
the consent.in. writing of her 

deceased husband, shall, for th~ purposes of this 
Act, have power to adopt a son whenever, if he 0»· 
she were a Hindu, h~ or she might adopt a son . 

• 
1. Change in law.-The concluding sentence "such 

power "ball be. exercisable only by writing executed and 
attested in manner required by section 19 in case of a ,.i11 

and regi~tered " of the old section 29 has been omitted as the 
new section 29A now pro\'ides for the formalities requisite 
for a valid adoption. 

2. Effects of adoption.-How far the doctrine of the 
Hindu Law that adoption practically cuts off the adopted 
child from the family of his naturai father and en grafts • 

~l) I Lakur Sunt Singh 11. JawBhir Singh. 8. C. No. 42. 
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hJm, as it were, into the family of his adoptive father or 
mother would ap~ly to a Mahomedan or Christian, or even 
to 1\ Hindu ;,L'aluqdar, is a question on which the Act is 
altogether silent. Will a Taluqdar's eldest son or brother 
who has been adopted by some other member of the family or 
by another Taluqdar succeed under tha Act to hi~ father's or 
brother's estate as the natural son or brother of the deceased, 
or will he cease to be the son or brother of the Taluqdar, and 
the ('state will descend to his other heirs? Will the natural 
brother of the adopted son of {Taluqdar or of his widow 
succeed to the ~state of such an adopted son as his own 
brother under Act I of 1869 i' The questiou of the effects 
of adoption was considered by a bench of two Judges of the 
Court of the Judicial Commissioner of Oudh in the l\1ahewa 
Case (1) and the learned. 'Judges differed on the point. 
The case went up on appeal before their Lordships of the 
Privy Couucil, but was decided on other grounds (2). Again, 
the section lays down that a Taluqdar or the wid8W of 
the Taluqdar with the consent iii writing of her decea~ed 
hu~band "shall for th~ purposes of this Act have power 

< .to adopt a son whenever, if he or sh~ were a Hindu, hloJ or 
she might adopt a SOll." Under the Hindu Lliw a sonless 
Hindu may either himseU adopt a son or permit his widow • 
to do the same and such son takes.the place of a naturally 
hegotton son. Reading section 29 with sec~ion 22 of the 
Act uuder which" Taluqdar's brother succeeds in preference 
to his widow's adopted son, it is not easy to find out " the 
purposel:l of the Act" for which the widow of a Tal~qdar may 
adopt a son with the consent of her deceased husband who 
dies leavittg a brother but no /lon, grandson, or great-grand
son. Will such an adopted son "for the purpo~es of this . 

• Act to. stand in the relation of nephew to a l'aluqdiu's brother 
--------------

(1) F. C. A. :So. 70 of 1902, decidoltl on 26th March 1:)03. 
(2) Thn.kur Sht'o Singh II. Rlmi Rl\!;hubll.lls Koer, 8 O. C;, 311; 32 

I. A., 203 ; 27 All., 634 ; 9 C. W. N., 1009. 
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"nd ~uccl'ed £0 his estate, were he to die intestale withoyt 
leaving any male issue or brother? 

;?OA . ..Yo a£Zoption rnade by. a·taluqrlar 01' gran
tee, or by his heir or legatee, or 

Attestation and 1 
registration of adop· by the wiao1Q of any such taluqdar 
tiona. or grantee, hei,· or legatee, shall be 
,it:emed to ie 1;alid, unless, in addition to the require
ment,q, if a tty, imposed by the personal law of the 
adopter. the fact of s~h (tdoplion has be~n declared 
lJ!/ tlte adopter, in a 1".,.iting executed and atte,~ted il~ 
manner required in case of a will «ltd registered. 

This means a will necuted and atterlted according 
to RectioD 50 of the Indian Succession Act which by 
section .19 of the Act is applicable to all wills made 
under the provisions of the Act. 

30. Any taluqdar or grantee whose name has 

AI~ration of 
rules of intesta.te 
succession in 
ca.ses of taluq· 
dars and grantees 

. named in list 3 or 
list 5. 

been entered in the third or fifth 
of the lists mentioned in section 8, 
or his heir. or iegateA, ·may at any 
time hereafter. present to the Local. 
Government a declaration in writ

ing. executed and r~gistered in the manner required 
by this Act for the execution and registration of 
an instrume~t of gift, that he is desirous that the 
succession to his esta.te shall, in case of his intestacy, 
cease to be regulated in the manner described in 
section 22, and thatit shall in future be regulated by 
the ordinary law to. which members of' hi~ tribe and 
religion are snbject. 

On receiving such declaration, the said Local 
(io1.'el'lililent shall cause to be inserted the ~ame 
of such taluqdar or grantee, heir or legatee, in 
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the four".;h or sixth' (as the case may be) of the 
li~t~ mentioneU in section 8, and shall cause a 
note thereo( to be made in the proper place in the 
third or. fifth (as the case may. be) of the said 
lists, and osucce~sion to such estate shall thence
forward, in case of intestacy, be regulated in the 
manner provided by section 23. -

1. Change in law.-The words ,e Local Government" 
have been "ubstituted (or .. thy Chief Commissioner of 
Oudh~" Originally the Province 0:'" Oudh formed a separate 
Arlmini!ltration with the Chief Commissioner of Oudh at 
its head. Later bn the Province was placed under the 
same Administration as the Nor'th-Western Provinces (now 
Province of Agra) and the Head of the Administration was 
known by the name of the Lieutenant-Governor of the 

, North-Western Provinces and Chief Commissioner of Oudh. 
J n 1902 the name of the two provinces was changed into 
the " United Provinces of Agra and Oudh" and the l.~ited 
Provinces were placed under ·the Administration of a 
I.ieutenant-Governor ({). The words Co Chief. Commissioner 
of Oudh" have, ther.rfore, been. substituted by the words 

... Looal Government.'" Note that this section is referred to· 
in section 9 of the Act, though it makes no mention of 
Taluqdars entered in lists 'I and II. 

2. For provisions relating to execution and registration 
'of an instrument of gift see S. l:1A, ante. Tt.is would seem 
not to include {he requirements of registration within 8. 

given period,.that being a matter of time and not manner. 

31. Any taluqdar or grantee, heir or legatee, 
• may, at any ti~le hereafter, pre-

Reverter to ordi-
na.ry law of succes- sent to the Local GOl'ernment a 
sion. 

declaration in writing, executed 

(I) Act VII of 1902; Proclamatinn (Public), No. 996, dated 2:l11d 
MII.rch 1902; Gazette of hriia, 1902, Part I, p. 228. 
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and registered in thA manner required by this Act for 
the execution and registration of inst:uments of gift, 
that he is desirous that his estate sho.ld in future 
be held subject to the ordinary law. of succession to 
which members of his tribe and religion are subject. 

On receiving such declaration, the Local (;o~
erit1i1eilt shall cause a note thereof to be made ill" 
the proper places in each of the lists mentioned in 
section 8 in which t~e name of such ialuqdar or 
grantee, heir or legatee, has been entered, and 
thenctlforward none of the provisiOBs of this Act 
shall apply to such estat~, which shall thencefor
ward be held subject in all respects to the ordinary 
law of succession to which members of his tribe and 
religion are subject. 

1. Change in la.w.-}1'or the substitution of the words 
.. Local Government" for the" Chief Commissioner of Oudh," 
!'ee note 1 to section 30 of the Act, 8tliJra. 

2. Mea.ning of the section.-Sections 30 and 31 are not 
happily worded and seem to overlap each other. Their mean. 
ing, however, seems to be that while section 30 relates to 

• cbange in the law of succession oMy, section 31 empowers 
Ii Talnqdar to take his estate out of the provisions of the Act. 

3. As to Dlanner of execution and registration of decla-
ration,pee note 2 to_So 30, ante. • 

. 31A. 0) Any talu'ldar. whose name has been 

Alteration or rules 
or intestate succes
sion in cases of taluq
dars named in list 4 
and grantees named 
In lists 1 and 6. 

inserted in the fourth of the lists 
prepared under sectiort-8 01' any 
grantee whose name lbas been in
sel·ted both in the first and in the. 
st"xth of tfte scticl lists,' or the· heir 

or legf]t(~e (if swh i(l11,ljdr.tr or gtantee may declctre 
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t[tat the' su;cession to 'his estate shall, 1'n case of his 
t'lltestacy, ceasJ to be 1'cglllatecl in the manner des
C1'ibecl in se~tion 23 and that it shall in jl.ltnre be 

"e[fltlated i~n the tll,anne~ described in section 22. 

(2) Et'ery such declaration shall be in m'ilillg, 
signed lJY the declarant qttested by tlCO or 71HH'e 

'witnesses aud reyisterecl, and shall be presented to 
lite Local (iot'ernrnellt. 

(3) On receiving sllch ideclaratio'l the Local 

GO'l'e'rnment . sh~ll cause the name of such tar'lIjdal', 
grantef', hel:r 01' legatee t~ be insCl'ted in a list which 
s'taU. as occasion may al'ise, lJe published iii the. 
Oa:etle of India, al/d shall cause a '/Iote thereof to 

• be made in the propel' place h~ the fourth or st.rth 
(as the case may be) of the said lists. 

(4) Thenceforward the succession to the cst a te 
shall. in the case (1 intestacy, be regulated ilt the 
111anlter prol>iderl by sedl:on 22. 

'.: 

(5) 17le Courts shall take Jlld icial notice of SlIch 
list and shall reyard t''t as {'ollclusil'e el'idence that 
such declaration }/O.s been made, l'f[listfred alld 
l'resellted as (tbore to the Local aOI'~I'1l1nent aucZ 
that the LocallJol'e1'/l1l1cnt has made tile l10te 10t/enoed 
it) ill sub-sectioll (3), 

32. ~ othing hereinbefore contained shall afiect 
Saving of rights of any right which the creditors of 

creditors. any person making a transfer, 
bequ"est 01' declaratiun u~der the provisions of this 
Act would have possessed as against the property 
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comprised in such transfer, bequest 0/' declaratiovt, 
if this Act had not been passed. J 

32.4. (1) A IIlJ tall1'1dar or grantee or his 
heil' or legatee may. uy. a registl'r" 

Power to declare. . 
property subject to etl uilstl'ument ueal"lllg a non-
the Act. • Z· . l ,I' fi.ifi J1tf u"ta stamp oJ teen rupees 
sijlled by him (llId attested by two oi' ml)j"(~ I,-,itltesse.~, 

deda,'(' that the inwwreable lll'Opert!J suuajpd in the 
lTuitcd Prl}dliCeS in /Ch~:h he has (l, seiamte, perma
Milt, heritable alll.l tl'all.ifer<1.ble dght, alld which is 
1Ij1I't"ified in the il!.~ti'lan'!nt, i.'l..(f, pltrt :.r hi8 estate, JUI' 

til,' lmrpo8e.~ oj thi8 A.ct. 

Such declaration shall tal.:e effect J1'(rln the date 
{if t!tll regisll'alion thereof 

(2) It shall be Ihp duty oj the 1'('gisteri'lg office/' 
to ju;nish tlie CoUector {l fray dj.~frict ill wld/·Ii a. II II 
Jill)"ti"n of the prupert!J is situated lrith II 1'I'ope1'l!l' 
(/1~tl/l'ldic.(J,tf'tl COp!! {if the cU'clai'Otidll an,] (lIt 1'I'cei}d (if •• 
SUrll COp!! tlte Cullpctol' slwU call.se a Ilofe tIJ be 1n11{/e 

-: ill flu? 'I'ec(frd oj riglds 1·ela.till{J #1) immoreable pi'opedy 

"l'l'l"l)ied ai/d -6ltflll also cau~e a cOP!J of the declaration 

to l)t' pltUislt<9d ill the Gazette in English and in tlte 
rl'l'iland2.I', 

3:3. And whereas bodies of taluqdars have in 

Awards &8 to com
pensation a.nd main
tenance. 

several cases made awards res
pecting the provision to "be made 
for certain relatives of taluqdars, 

and it is exp~dient to render such awards legally' 
enf0rceable, it is hereby further enacted that every 
such award shall, if approved by the Financial 

43 
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GOll1miss~oner of Oudb, and filed in his Comi 
within six llIohths after the passIng of this Act, bE 
enforceable as if a Court of competent jurisclietiOl 
had passed judgll1CDt according to the awarJ, and ~ 

decree had'followed UP~1l such judgment. 

1· Rules regulating the Awards.--The awards wert 
made according to certain Hules of Practice. framed by tltE 
corporate body of Taluqdars known by t.ile name of .. ThE 

nriti~h Illuian Aspociation." 1't eomlJlete trantilation il 
(-

English of these Hules will be found in 7 O. C., pp. 220-221 
but the. trauslatioQ, as pointed out in 32 All. at p 97, i: 
not quite accurate in some.places and the original Rules i r 
Urdu are therefor!' for facility of reference reproduced i I 
1'.r/f'nfiO in Appendix I. These rules do not operate againsl 

award~ made previous to the passing of the. Act (1). 

2. Construction of Awards and Rules.-The dictum 01 
Mr. Capper in Select Case N' o. 42 to the' effect that lo1nles~ 
the contrary is expressly stated iu the award wllPtiwr tlH 
rnainten'lnce cOllsisteJ. of land originally or of ca~h no,~ 
converted into land iln an assumed total rental thE" thell 
'til'st incumbent Hhonld hoLl rent-free for life, the nexi 
generation should pBy 25 per ct'nt. or half the ordinary rent 
while tbe third generatiou' 50 per cent. or the ordinary rent 
is not, an authority for t.he proposition that all awards madt 
by tIll' Associ!lt.ion should hI) rf'ad snbject J.o the. mles oj 
Association (2).· When the purpose of the Waut is tht 
!In:lo'a or the maintenane,> of the grantee, it is immateria 
whether the words 'j in perpetuity" or words to the affec1 
appear (Iud the grant must be taken to be for life only (3) 
The exprt"1;Hion "010 per cl~nt" in rule 1 of the Rules 0 

Practice framed by the British Inliiau As"ociatioll, datf'd tIll 

{t.J 'l'hak-~;:s~,~:S;~;~I-;T1H~~ Ja~a.hir Siugh. ::;;. U. No. 42. 
(2) Ghllilfl il8Ksll r. I'nlip Singh, 7 0, c., 218, 2~5·226. 
(3) Ro.JIt Rflooeshvmr Do.ksh Singh I'. Bab<lDho.g'WlIon Baksh Singh I 

70. C,,90. . 
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, , 
2:ith :-;"ptt'lilbel' 1867, regarding the provision for mainten. 
Rlice wilich is as foliowR: -" This clas~ will remain in 
1'1Is,.e""ion of what tlley actually lla,l at anneX(ltion rent-free 
tlluing tiwir life-time hut suhject to payment in the s~cond 
g"nt'rat,ion of 2.5 pl'r ('cnt. to th~ Talul.::dar and in the third 
50 per cent.. anli will liot have transferable rights," means 
50 ver cent. of a hul~ on the ba,ds of which Government 
I'e\'t~nlle for tht' time being is a,gt's~ed,l·i::.., the assumed 
rf'utal whkh uein~ basE'd on a comparison of the act,ual 
rf'L'ei l'ts for several yeart i~ taken to revre:,oent the fair 
avera.:;" of the Talukdal's £fIlllual receipts (1). 

3· Committee of Talukdars not a Court.-l'he Com
miLtee of Talukdars referred to In section' 33 was not in any 
~en~e a court, much less a court with such jurisdiction as 
is deHcribt'd in sel"iou 13 of the Code of Civil Proct'dur'e 
8mI the affirmation by the Financial Commissioner uf the 
award uf thl.' Committee of Talukdars rejt'cting a claim for • 
lIIaiutenance did not gi VI' validity to the decision of th~ 
COll1lgittee given in tue same matter on a question of, 
adoption wuich it had no jurisdiction to decide (2). . 

4. Awards made and decreed under this section are no~ 
affecteJ by ~t:'ctiou 28 of the Act w'hich is not retruspec;. 
tivt'(3). An a\\ard made by the Financial COInmi~sioner in his 
l'rimle capilcity is not an award lIJade by the British Indian 
A~;;C)dation or subject to the. rules of that Association (4.1. 
All award not having been filed within silt months after the 
pa,":illg 01 the Act, and thus not coming within section 33 
of tile Act is not on that ground in valid.' It is obligatory 
upon both parties to the submi'8sion and upon those whose 
interet;t~ they represl'uted (5). 

(I) l'h"kur !Sawab Ali Killm II. WahiJ Ali, 14 V, W. N., 237; 8:! 
AlI,n. • 

(2, lIar Hhalllccr Partab 8illgh v. Lal Raghuraj l:iiogh, 29 All., 514; 
II) O. C., 3n P. V. 

,3) TlJakur Hlm~t l:iingh c. Jaw"bir Singh, S. C. No. 42. 
(4) Ganga ll"k.h ,'. Dalip Singh, 7 O. C., 218. ' 

'(5. mlldya Arolawo.Il Singb ... t:tlaipertnb Singb, 23 I. A., G4; 23 
• 
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SQHEDULES. 

FIRST SCHEDt:LE. 

(See section 3.) 

I. 

PJ'1'1/I C. BEADOX, Esq., Sccrd((.1'Y tv thl' CiOI'CI'IIIlU!I,t 

of India, FOl'eign. DepCtrtmf'lt, to C. J. 'VnwFIELD, 
Esq., Chit! Commiss/uller' of Ollclh-(.Yo. 6268, 
dated 1J)th OCJober 1859). 

I AM directed by -the Governor-Geueral in 

No. 1091. dated the 
• 4th June. 

No. 1m, dated the 
15th July. 

Council to acknowledge the re
ceipt of your Secretary's letters 
noted in the margin, relative to 
the taluqdari settlE-ment of Qudh. 

2. His Excell(;'llcy in Council, agreeing with 
you as to the exped;ency of removing all doubts as 

. to the intention of the Government to maintain 
the taluqdars in posses~ion of the taluqas for which 
they have been permitted to engage, is pleased to 
declare that every taluqdar with whom a summary 

• 
settlement has.been made since the re-occupation of 
the Province, has thereby acquired a permanent 
hereditary and transferable proprietary right, name· 
ly. in the.taluqa for which he has engaged, includ
ing' the perpetual privilege of engaging with the 
.Government for the revenue of the taluqa. 

3. This right is, however, conceded, subject to 
!lily meURUl'e which the GOYernmellt may think 
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proper to take for the purpose df frote~ting the 
inferior zamindars and village. occupants from 
extortion, and of upholding their rights in the soil 
in subordination to the talu9dars. . 

4. The Governor-General in Council desires 
that you will have ready, by His Excellency's 
arrival at Lakhnau, a list of the taluqdars upon 
whom a permanent proprietary right hal;\. now been 
conferred; and that you will prepare sanads to be 
issued to these taluqdar8 at that tilDe. The sanads 
will be given by, and will run in the name of, the 
Chief Commissioner, acting under the authority of 
the Governor-General. 

5. I am directed to add that, as regards zamin- . 
dars and other~, not being taluqdars, with whom a 
sum~ary settlement has been made, the orders 
conveyed in the Limitation Cilcular No. 31 of the 
28th of January 1859, must not be strictly observed . ... 
Opportunity must be allowed at the next settlement 
to all disappointed claimants to bring forward their 
claims, and all such claims must be heard and dis
posed of in the usual manner. 

II. 
From C. BEADON, Esq., Secreta1'Y to the Govern-

1/U!nt oj India, Foreign Departmen~, with the 
Gove1'nor-General, to . Chief Commissioner, 
O!tdh-(No. 23, dated 19th October 1859). • 

I AM directed by His Excellency the Governor-
General to acknowledge the receipt of, your demi. 
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olfieial le(ter of trle 15th instant, enclosing a form 'of 
sanad to be gi~en 00 the taluqdars ofOudh, granting 
them a full &.nd I?erm~nent proprietary right in the 
taluqas for·which.they luwe severally been permitted 
to engage ~t the summ~ry settlement. 

2. This form of sanad is generally appruved, 
alld a revised copy, with some few alteratiuns, is 
herewith ~nclos8d for ado1]tion and fur careful 
translation into the Hindust,tni language, in which 
the sanads will1;>e prepared .. 

3. The sf\.W1ds declare that while, on the one 
hand, the Government has conferred ~n the taluqclar:; 
and on their heirs for ever the full proprietil.ry right 
in their respective· estates, subject only to the [n,y
ment of the annual revenue that may be imposed 
from time to time, and to certain conditions ofloY!llty 
and· good service, on the other hand, all persons 

,1}olding an interest in the land under the talu(ldars 
will be secured in the possession of the subordinate 
rights, which they hav~ heretofore enjoyed . 

.1. The meaning of this is that, ween a regular 
settlement of the Province is made, wherever it is 
found that zamindars or other persons have held an 
interest in the soil intermediate between the raiyat 
and the taluqdar, the amount or proportion payable 
by the intermediate holder to the tahHld::tr, and the 
pet Jama finally payable by the taluqdar to the 
G~)V(;rnment, will be fixed and recorded after careful 
and detailed surVtly and itH}uiry illto each case, and 
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will remain ullchanged during the' c~rrency of th,e 
Hettlpment, the taluqdctr being, of Jourse, fresto 
improve his income and the value of his 'property by 
the reclamation of waste-lands (unl~ss in cases where 
usage has givell the libArty of reclama'tion to the 
zamindar), and by other measures of which he wiil 
rt'eeive the full benefit at the end of the settlement. 
Where leases (pallas) are given to the subordinate. 
zamindars, they will bil given by the tal~qdar, nQt 
IJythe Government. 

5 This being the position in which the taluq
uars will be placed, they cannot, with any show 
of reason, complain if the Government takes 
effectual steps to re-establish and maintain in 
subordination to them t.he former rights, as those 

• 
existed in 1855, of other. persons whose connection 
with the soil is in many cases more .intimate' and 
more ancient than theirs; and iFis obvious that the .... 
only effectual protection, which the Government 
can ~x.tend to these inferior aolders, is to define and 
reCOI d their rights, and to limit the demand of the 
talUllda~ as &lgai~st such person during the currency 
of the settlement to the amount fixedbY the Govern
ment as the basis of its own revenue demand. 

6. What the duration of the settlervent shall 
be, and what. proportion of the rent shall be allowed 
in each case. to zamindars and taluqdars, aI'~ 
questions to be dete~mined at the time of. settle
ment. 
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• The "Governor-General agrees in your obser-

vation that it i§ a bad principle to create two classes 
of recognized proprietors in one estate, and it is 
likely to lead to ~he alienation of a larger proportion 
of the land:revenue thaitif there wer~ only one such 
class But whilst the taluqdari tenure, notwith· 
standing this drawback, is about to be recognized and 
re-established, because it is consonant with the feel
ings and traditions of the wh~le people of Oudh, the 
zamindari tenure intermediate between the tenures 
of the taluqdar aild the raiyat is not a new creation, 
and it is a t.enure whi~h, in the opinion of the 
Governor-General, must be protected. 

SECOND SCHEDULE. 

(See sect1'on 4.) 

_(1) Dig-BiJay!3ingh, Raja of Balrampur. 

(2) Rao Hardtt,o Bakhsh Singh, of Katiari: 

(3) Kashi l'arshad, Taluqdar of Sif:!sendi. 

( -1) Jhabba Singh, Zal~indar of Goral Khera. 

(5) Chandan Lal, Zamindar of Moraon (Bais-
wara)~ 
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THE 

OUDII ESTATES .(Al\{END
l\IENT) ACT, i885.· 

ACT No. X OF 1885. 

il 

(Received the assent of the Governor-General 
on the 12th June 188i.) 

• 

An Act to amend the Oudh Esta.tes Act, 1869. 

WHEREAS it is expedient to amend the Oudh 
Estates Act, 1869; it is hereby enacted as , 
follo)Ys:- • 

1. Subject to the saving il! section. 2 of this 

Amendment 0 f 
definition of "regis
tered" in sectioll 2 
of Act I of 1869. 

Act, for the .definition of "regis
tered" in section 2 of the said. .. 

. . 
Act, there shall be deemed to 
have been· substituted, from the 

date of the passing of the· said Act, the following 
definition, namely, 

, Registered' means- . 

U(CL-) In the case of a Will, registered accord
ing to the law for the time being in forc~ relating 
to the Registration of Assurances, or deposited with 
a Registrar according to the law for the time being. 
in for<:e. relating to the deposit of Wills; and • 

• No special title hlUl boen given to this Act by the Legislature. 
The above title has been aS8umed for facility of reference. 
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_ "(b' In trle case of any. other instrument, 
re~plStered acc6rding to" the law for the time being in 
force relating to the Registration of Assurances." 

The Oudh Estj\tes Act, (Act ~ of 1869) defined the word 
" register-ed'" as follows:-

.. Registered mllans registe!ed a.ceording to the provisions of the 
rules relating to the registration of 8.ssura.nces for the time being in 
force in OUdh." 

A will peposited with the rt>~stI'l\r was held by their 
Lordships of the Privy Council'ilot to have ~een rt>gistt>red 
under the provisions of the Act (I) and it was to recognize 
the deposit of will~ with the registrar as equivalent to regis
tration tllat the amending lct X of 1885 was passed. 

The first Rt>gistratioll Act in force in Oudh wa9 Act 
VIII of 1871. Before thiJ,1, Registration in Oudh was carried 
,on undt>r the rnles sanctioned by Government in No. 5702, 
dated the 6th September 1859 (2). 

2. Nothing in section 1 shall' affect any 
. Savillg of certain \Vili-(a) declared bya judicial 
Wills. u.ecision pronounced before the 

"! 

pa8~ing of this Act to be invalid on the ground 
that it was not registfred in accordance with the • 
provigions of the said Act'; or 

(b) of whwh the validity is at the"' time of the 
passing of this Act being questioned on that ground 
i!l a suit commenced before the twenty-third day of 
October 1884 . . 

The 23rd day of October ) 884 is the date of the intro-· 
quction of the Bill into the Legislative Council. 

(1)" Hnji Abdul Rauak v. Munshi Amir Haider,11 I. A., 121; 10 
CIlI., lliG ; R. &. J., 2GO. . 
. (2) l'a.per 1, § 4; Paper No. S, p.l, § 2. 
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THE 

OUDH ESTAT.ES .(Al\[END
~IENT) ACT, 1910. 

UNITED PROVI~CES.AcT No. III OF 1910. 

(Passed b~ the Li~tenant.Gooerno; o~ the 
United Prooinces o~ Agra and Oudh 'jn 
Council on the 10th Npoember 1909.) 

(Received the assent of His Excellency tho Governor
General on the 21st February 7910.) 

An Act further to amend the Oudh Est.a.tes Act. 1869. 

'VHEREAS according to the 9onstruction whicq 
has been placed upon certain provisions of the Oudh·· 

. Esta.tes Act, 1869, some e~tates or portions o( 
estates 'of taluqdars and grantees whose names are 
entered in the lists prepared under section 8 of th~ 
said Act, which were intended to b,e N' were former
ly subject to the said Act, are not, or have ceased to. 
be 80 subject, and whereas it is expedient that such 
estates and p'ortions of estates should, as far as . 

. possible, be l;lade subject· to the said Act; and 
whereas doubts have arisen regarding other provi~ 
sions of the said Act and it is expedient· to rerhove
such doubts; and whereas it is further expedien~ to 
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l!lake other prOVISIOns wltn respect to the estates 
and other inlmoveable property Jtof taluqdars and 
grantees an{l their heirs and legatees; It IS hereby 
eI}acted as follows ;-

1. Prean1~le and Statement of Objects and Reasons 
of the Bill as original!Y introduced.:-The preamble of the 
Bill as introduced into the Council was as follows :-

"Whereas according to' the construction which has been placed 
upon certain provisions of the Oudh )<;1>1&tes Act, 1859, some estates or 
portions of estat.es of talukdar8 and grlliltel'8 wbose names are en tered 
VI: the, first. and fifth of the lists prepared under section 8 of the said 
A6t, and which were formerly subject thereto, bav'e ceased to be so 
subject, and whereas it is expe9ient that such estatea and portious of 
estates should, as far as possible, be again made subject to the said Act; 
and whereas doubts have 81'isen regarding other provisions of the said 
Act and it is. expedient to remove such doubts; and whereas it is further 
expedient to mnko'other provisions with respect to the estates and other 
immoveable, property of talulrdars and grantees and tht)ir heira and 
legatees; It is hereby enacted as follows" (1):-

And the following Statement of Objects and R~asons 
was appended to the Hill :-

, ," Tbe main object of tbe present Bill is to amend the Oudh Estates 
Act, l8G\}' (Act I of' 18G\)}, eo as to remove the difficulties which have 

. 'been experienced by the courts in the interpretatioll of its provisions. 
!rhe Act ,has gh'en rise to much litigation and the uncertainty of itll 
language has created much ePlb:lrr"sswent. Their Lordshirs of the 
Privy Council have Ilescribed some of its provisions as being' nOli 

happily expressed' t2), whi leother provisions have been declared to 
be 'most difficult of construction' (3). .. 

II The reeult \wl.s been tbat following tho cours,) of Judicial 
interpretation, the Act h:lS in several important respects ceased to 
opera.te liS intended. ' In thl~ connection It i~ sufficient to refer, to the 
jlidgment of the Judicial Committee of the Privy Council reported 
in tbe Law Reports. 31ludian Appeals, at page 132 (B~lraj Kunwar " • 
.tagat'pal' Sin.gh). The effect of the ruling in that case has beeu 

, t() runder'the Act inapplicable to many estates in Oudh and to dpprive 

- .. (1, IT. or. Gaz., 1909, P,ut VII, p. 108. 

': , ,2+ See M .. harajah Par tab Narain v. Mllharani Subhao Koer, 3 CaT., 
G2G, G31. 
" . (5) See lwlar Kuar v. Jaipal Kunwar, 15 Ca!., '1'25, 750. 
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t,,!ukd\re to a great extent of the power of bequest cflnferred u~on 
them by sect ion 11 of -'Ie Act. Some of the amJlndments whirh it is 
now propnsed t<l introduce in to the Act are designed to restore the 
viAW of the law which had been accepted previoJls' to the ruling 
quoted above alld to bring back within the Act esta.tes which ha.ve 
pas8ed outside its operation. Another import.apt object of the Bill is 
to reruovp an incoDvenient allomaly w"hich now exists· in connection 
with the rulea rslating to the disposal aDd devolution of immoveable 
property in the pnsse~8ion 01. tl>!ukdars, Ai the present ·time many 
(If the tu!ukdars an,l grantees are owners of immllve .. hle pl'operty 
which ii not within the meaning of the term' est .. te' as d6fined in the 
Act. Property of this description is subject to .. II the limitations 
prucribed by the l>ersonal lal of the owner: his po\fers of disposal 
over it are restricted .. nd inethe COUl'8e of descent the property is 
llissipated by partitbn among numerous heirs. In most instances such 
property hus been .. cquired out of the prOfits .. of property which is 
strictly • estate' and is in the lIatur~ of an accretion to such 'pstMI!.' 
It seems proper, tberefore, that some provision should be made to 
tmable property of this nature to be subjected to the l .. w which 
gO\'erns the property to which it h88 accreted. It is proposed accord
ing! f to give talukdars and grantees power to declare immoveable 
Ilroporty of this kind to be .. portion of their estate for the purposes 
of the Act. The Bill proposes furtber alterations of importance in the 
rules relatlDg to succe8sion, proof of adoption, transfer of property and' 
other lIIatters which it is IInllecess .. ry to refer to here in detail" (1), 

2. Preamble as amended by the Select Committee.
The changes made in the preamble of the Act as passed by , 
the Council are thus explained by the Select Committee:- • 

.. (1) • Talukdar' ha.s been altel't.d to 'taluqrlar' in order to conform 
• with the spelling of that term in Act I if 1869 . 

.. (21 The words' Ihat and fifth of the' ha\'e been omitted. Some 
e~ta.tes in lists 2 aud 3 of t.lle lists l'reparlld under section 8 hllve also 
ceased to be sn"j~t to t~e provisions of the Act, 

• .. (3) It haa been pointed out that there are some estates in respect 
of which it is doubtful whether they ever were within the Act. To pro
vide for such Cases it is necessary to IIlter the language of the preamble 
80 as. to make it cle .. r thllt the Bill is also to apply to estates of this 
description, With this object the word. 'intended to be or were r 
have been inserted in tbe ................. the preamble lletween the 
words • were' and • formerly' and tho! words 'are not or' h .. \"e been 
inserted ................. before the words' have ce .. sed: The word' again' 
has in COD sequence been omitted in line 8" (2" 

(1) U. P. Gaz., 1909, Part rn, p, 115. 
12) U. P. Gaz" 1909, /'art VII, p. 1211. 

45 
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1. 'Fhis' Act may ·be cited as .the Oudh Estates 
Shf)rttitle.: (Amendrnent)~!t, 1910. 

The Bill was introduced into the Council of the 

Liputenant-vo\'ern~r of the United Provinces of Agra and 
Oudh for the purpose of making Laws and Regulat.ions on 

the Srd A pl'il 1909 and passed into law on the 10th N ovem
ber 1909 (I ). 

~. (1) In section 2 of the Oudh Estatf's .. 
Amendment of sec Act, 1869, for the definitions of 

tion 2, Act I, 1869... "transfer,"" signed," "grantee," 
"estate," "heir," and'" legatee," the fullowing 
definitions shall be substituted. namely :-

" 'Transfer,' with its grammatical variations 

Transfer. 

.riros ,' whether 
of this Act; " 

and cognate expressions, means 
to make an alienation .. illter 

before or after the commencement 

" • Sign,' with its grammatical variations and 
cognate ex pressiolls, shall, with' 
reference to a person who is 

unable to write his name, include 'm~rk' with its 

Sign. 

grammatical variations and cognate expressions ;" 

" • Grantee' 

Grantee. 

means any person ~vhose name is 
entered ·in the fifth or sixth 
of the lists mentioned In sec
tion 8 ;" 

~l) u. r. GaZl'tte, 1%1l, 1'art \'II, pro 107, 2as. 
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.. , Estate' means-

(1/) the tall''l':L or immoveable property acquired 

Estate. 
or by a taluqdar or grantee in the 
manner lntntiooed iq section 3, 

'edion 4 or section 5, and 

(h) the other immoveable property situated 
n tkp, [,Tnitf'rl Pl'ot-inres, in which a taiuqdar or 
~I'antee or his hei~ or legatee 01' d trruuifere~ 

'('{el'red to ill .~f'rtion 14 has a separate, permanent, 
leritable and transferable right~ &nd in respect of 
.rhich he has made a 'declaration in accordance with 
,he pro\'isions of section 32A of'this Act;" . 

. , "Heir . meanS.R person who has inherited 
or inherits otherwise than as a 

Heir. 
widow 01' mothe1', an estate or 

)ortion of an estate whether before or after the 
~onJlnencell1ent of this Act;" II ... 

" , Legatee' iueans a person to whom. there 
has been· or is bequeathed an 

Legatee. 
• estate or portion of an estate 

·Jjcther bdore or after the commencement of 

"EXPLANATlUN.--The words' heir' and' leg
tee' used with reference to It talutjdal' .or granteE' 
r No person u-lwse. name has· been inserted in the 
st referred to in sf'ction 31A, sub-section (3), are 
ot restricted to the immediate heirs and legatee~ 
r such trt/lIqJCt/', grantee 1)1' person." 
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(2) In sediol! i of 
tio~~ cl the u'ord" sigll:," 
be ins(,1·ted, lICl!mely :-

tlte said Act, ajter the defini
the jolloll'illg defillitilJ/b shall 

" 'Atte.st,' 1"ith thf grammatical vm-iations, 

Attest. 
when used u'ith reference to any 
inst1"Ument other than a will, 

m('(tns to sign s1lch instrument as a witness in the 
lJ1'esence of the e;cecutctnt c~tter having ',~cpn flu; 
PXPC11(Ct/l.t ;ign the same 01' fifter hal'ing l'eceil'cd 
/I'om tlie p,l'eeutant ct personal acknowlcJgment ()/ 
his signatw'e to t1te same .. 

P.rol'irled that, .whe/'e attestation "by 1/10/'(' tllftl/. 
O/le 11'1:tness is regu //'ed, /:t shal11/,ot "be necetWl/'y that 
11101'('. than one of s11ch 'U'itJlcSSI'S should be prcsent (It 

the ,~ame time: 

P/'ol'iJe(l also that no particlllal' for 111 of titles
tat iOI/ shall be /'clj/t1'l·ecl." 

Regarding this section (clau~e 2 of the Bill) the Selt'ct 
Committee in their Report say as follows :-

.. (}) Definition of • ·estllte' .... 

According.to the wording of Clause 12· of- tliis detinitiL.n in the 
Bill as' illtTortuced, the immoveable property (other tban tnluq.lllZi 
I,rcperly, in respect of which a declarnliou CUll be maJ~ UllUl'r section 
34 (DOW section 32,\) fullS' be sil.uated in Oudh. It Iws been pointe.l. 
out. in many cf the opinions recE'iYefl that mnny tnluqdnr~ possess im
movel1ble l,ropt:rty iu different pnrts of the Agl'a Province-e$pecinlly 
housee' and t·emples in llenares, Allllhabad, Muttra and N.i"i 1al
which are essentially appurtl'nances of the main estllt.es, 'J'IH~ Oudh 
courts have held that all the property of persons whose nllmes 
are entered' in list 2 desaellds accor1ing to-tbe same rule. and in 
this respect no distinction nppeRrs to have be~n drawn betweeu 
tile cnse 'of property in Oudh and property outside Oudb, In 
one cas~ (that of BllllU Udres Singh of Dhnurua) it. WIIS ruled that 

, l',opert~· situated in the Jllunl'lIr di~trict was suhject to the sume rille '. 
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of descent 88 other property of the e:me owner 8it~ate~in Oudh on 
the ground that section 22 of the Oudh EstateoJ Act,.oembudied a famil'y 
custom. With a view to remuving the anomaly of property such as is 
referre.1 to ahove heing governed by a rule of 811ccession different from 
that which applies to property in Oudh, it has beeD' suggested that 
pro,·idion should be made to enable a taluqliar to make a declaration 
under section 34 !now section 32Al iA respect of an'! immoveable 
proPl'rty 'other than hluq.lari property) situated in the United 
Provinces. A m"jority olthe Committee are in favour of this proposal, 
holding that it would be inconsistent with the rulings. of the 
courts rp.ferred to above to limit the power to declare to property 
Rituate!1 in Oudh. 

The view of the minority CI( the Committee is that as Act I of 1869 
i8 an Act relating to Oudh only, and liS the institution of taluqdari 
pstates is one peculiar to that province and lIIaintained there fllr 
special r"asons, the concession by which a dec:.laration adding to the 
'estate'is to be permitt~d is in the IH!.ture of .. privilege granted to 
proprietors whntl8 tal IIqas or grant.! are 8i tuated in Oudh and should not 
be extended to property situated outside the limits of that province in 
territory tn which Act 1 of 1869 do~a not apply. Moreover as it 3ppe,",s 
thnt in praetice .tbe particular properties in Agra referred to by the 
majority of the Committee have 0.1 ways been treated by the courts 118 
subject to the same rule of succes8ion as the other property of the sliwe 
owners situated in Oudh, it seems unnecessary to extend the power of 
declari~g in the manner sugg~sttlJ. Agaiu in the letter of the United 
Pro"inces Government to t·he Government of India (No. 525 of 1908, 
dated tbe 6th July 19U8, with which the Bill, as originally drafted, 
wad .ubmitttd to the Government of India, ~Ie propos,,1 to extend the 
definition of ' estate' was supported on the ground that the principle of. 
treating non·tMuqdari property as ' estate' had already been accepte,! 

• by tbe Secretary of titate in counec~ion with the provitiions of 
section 7 of the Oudh Settled Kstates Act, 19JO (U. P. Act II of WOO,. 
Section 7 01 the Oudh Settled Estates Act,however, applies only to 
pro(Jerty situate 11 in lIudh, aud it cannot therefore be said that the prin
cil,le abo"d referre1 to has been recognized with .respect to propert.y 
ol1tBiile th"t pro"ince. It seem8 doubtful, in conseqnence, if it is 
compet.ent to the Select Committee to enlargtl· thtt scope of the '~erm 
'estate'in the wanner suggested. The minority, tllerefore, would 
retain the words' in Oudh' which. appear in tlie· Bill as introduced, 
but, in d"ftlrence to the opinion of tile majority, the woy,Js 'Unileu 
Provinces' Iiave been substituted for them in the Bill as Ifmended . 

. (2J A further alteration has bee.l mad" in cll1use'(2, of tlie,defini
tion of .. e~tate' to pro"id" for the clLse of a transferee under sllction 
U. Such transfereee lire 011 the slLme footing 88 taluqdal's ana gran: 
tc(:S with re~pect to the property obtained by tran~fer under the 
cin;umstal1ces .et out iD section B. 
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(3) In some" of tl~ opini~lIs recein-d it bas been suggested that 
tFle term' estate' sllOuld apply 10 'lll nou-taloqdari property in re8pecl 
of which a declaration ba~ not been made, it being left to the pr{lprie. 
tor to declare what property sho.lId not be treated as • estate.' The 
Committee ore ·of opinion that such property shoult1 not become 
• estate' merely by f:>rce of the Act and that the proper course is h 
leave it t~ th'll pllrties interes"ted to have such property treated as 
• ~state' if they so desire. 

(4) We h"ve altered the definition of tbe word ' h~ir' in conse. 
quence t>f the provision in new section 22, cl~use (9), {clause 1-1 of t be 
lIi\los now amended) by which the mother is given a place in the line 
of successiou with a life est"te oaly. Her pJsitbn will thus b) "Dalo· 
gons to thll! of th~ widow and it is thpr{fo:-e n .. cess Lry to prod de that, , 
like the widow, she is DOt to be deemed an • heir' for the purposes 01 
the Act. l'ui~ amendment will not operate retro3pectively. 

(5, Odinition of \ legattltl' ~expllUlation . 'l'he words' section 30, 
sub,st'ctioll (l), chuse b),' h,\ve been altere I to 'section 3L\; ~ub· 

8ectioll t3l' ill cOD8e'1uence of anoth~r amendment to be II 1ticed 
hereafter. The words • grantee or person' have be.m sllbs>,it.,ted for 
• grautee' in the last Iiue w make the explallOltiou complete. 

(6) Iu the Bill M alDen·IRd the Committee have inserte,t a defini· 
tion of the term • atle-t' ill Hs application to instrum~nt. othel 
than wills. Vl\riono interpretations of th~ term have been I¥ 'en by 
the different High Courts in India and it is consid~red desirable that 
DO room should be left fl)r doubt in the matler. The definition hal 
been ".lopted fl'\)m section 50, Act X of 186;;, the provisions of whiclJ 
alre:.dy relate to wills ma'1e by tal u'ldars (cl. section 19, Act I 01 

""1869, ~l '." 

8. III the last ctWIIH' (!l section' 8 ,i thl' .~(lid 
Ad, betlt'ecH thp /l'orJs ""(,//17 i

ti:nm:.nl~eI~1g59~ec. tiol/.,;" alld " cOlltai1l.."'d," flit' /l'ul'd., 

,. "othel' than tltoM "fda-tiJlg til 1:I11t'

ct'I:I.~ion" xhall be il/serted. 

".iln-l at the ell,l of that twdivlt the JidZv II' illV 

,·.1'l'la/Lotiu't s7ulll be added :-

" EXPLt4 N A 1'1O.V :-Notl/'ifh.~fa lid i/!{l anI/tl! i,lg con
tainer/ i'l the Crolt'll G/'tJ,d.~ Ad, .xr (!( 1895, till' 

(i) t'. r.Onz., 1\)\}9, Part \"11, l'p. 12!lllud 130. 
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l'I)!ldifions of Ihe xanali /,plrdil'ltj fQ HI1~res~ion; in Sf) 

.1;.1.1' (/i! tltt'!! I/,.C i,u:on8;,slellt with th" p~tH·i.~ivns r~f this 
.1"1, I<ll'lU !Ilit a JIJll!J fo thll e.~tat.e. 

Sft! note t.o seotion 4. 'inf"~(" 

4. I/~ tlu' fin,t chuxl' (l Hcdiu/t 11 of tlte soid 
Act, bl'tween the wOl'd.~ "cont/i

ti~1~1~ntfU9~c- tillllS" and "wuler," the words 
"O:!U'i' theM lhasA l'clatill.g tl) sue

ce.~8iu/l ". xhall be inxel'frd. 

Tht' ~elect Committel"S .-eport a~ to ~e\Jtions 3 and 

4 (cI8uHe~ 38ud 4 of the Bi11) runs thus :-

.. The Committee consider it &dvisable to suggest the amend
mentof stlctions 3 Bnl! 11 of the Actin the manner proposed ill clauses 
3 Iond f of Ihe Bill &s amended. In the opinion of the Committee 
lucces.ion to the estate alfectA'\ by the Act· should be regulated 
l'Xclusi ~ely by the provisiolls of tha Act, and not by the terms of the 
If/naIl ~ea<\ alone or in connection with the provision. of tile Crown 
Granta Ad, 189;; (XV of 1895) (~f. Thakur S,,"o Sing" v. Rani Raghuban8 
Aumror, &c, L. R., 1.A., Vol XXXII. page 203). It is proposed, 
accorclingly, to make it clear that the terlJ • c.)IllUtioIl8· io sections 
:I anI! 11 of the Act does oot. include • cOlIl!itiolls' relating to SIICl
(,p .. inn" (1). 

CIauHe 2 of Hection.3 was added on thl' day the Bill 
ptls~ed into law. The Hon'ble Mr. Hose in moving tha~ the 

~ 

abo"e be lidded to clause 3 said :-

.. The amendment which I have to propose in cbu~e 3 of the Rill 
is put forward in conseqlJence of weighty legal opinions, received 
informally, that the clause &S it stan1. does not go flLr enough to 
efftlct the object aimed at ill amending section 3 of t~e Act. It is 
ill tended siwply to make it quite clear what rule of succession it is 
desired to establis!o, namely. the rille provided in t.he Act. Ther., is 
110 question of principle iovolvffl in the amendmpnt" (2). 

(1) U. P. Gu., 1909, rart \,11, pp. l3G-131. 

(2) r. P. Gu., 1909, Part VII, p. 232. 
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5. For ~e('ti()n 1.3 of t7~p [!a,i,l Act tllp follow
Substitutionofn~w illg section ,~hall be ,'!lIb,~tHlffed, 

sec tion for section 
13. Act I. 1869 lIomez', :-. . 

" 13, .(1) No taluqrj4/' or grantee, a,nd no heir I)j' 

legatee of a falllqda.1' 1)/' grantee, 
Procedure relating d f ,+. ,+. l t ' to transfers by gift. an, no 1'l7l1sJerer 1'1'.11'1'1'1'( (I W 

section 14, and no heir or legatee 
of such t;-at/sferee, shall ha re l!Oll'PI" to girl' hi.'l e.~tafe, 
01' f1..,y pm'tion fh p1'l?of, 01' a,II y '~II terest thel'cin-:-

(a) to any p"el'son 7rho u:ould have succeeded to 
sud~ estate, portion 0/' inft!/'e,~t undel' thfJ p1'Om'sioll,~ of 

, fld.~ Act applir(X;ble fo .~llch estate, ha:' the dOlWl' died 
intestate as to hi.~ estafe at the time 11'hen the gift took 
effect, 

P;I'Cfpt by a registered instrument, signed by the j70ilor 
and attested by flt'o 0/' more 1I'itllesses; 

(b) fo' any per,~on other than a, peI'snn mentioned 
, 1 • , ,"/I C au,~e (a), 

p,,'ccpt hy (til 1:n,~fI'l(m81"tt signed by the dono/" and 
a ft('.~t('d by two 0/' mOj'e u'Ur!e,~ses not less than th /w~ 
mmlflls befo'l'e his death a,nd presented f01;1'('g~tmtion 

within o'ne month from the date of its 'e.I'ecntion and 
'l'eg1'.~tered ; 

(2) No r;Vt made 1tnder sub-section (1) shall be 
'wZid unle,~~ followed within siv months from the dale 
(if e;reclitioT. of the i'llsirnmertt of gijt, by delive1'y by 
t!le don01', 01' his l'ep'l'esentatil'e in intel'esi, of posses
sion oj the p1'ope7'iy c01np1-ispd thel'M", 

See note to section 6. infra., 

(1) \1, p, Gaz" 1909, Part YII, p. 232, 
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6, Afier 81'1:tion. 13 oj the saUl 4ct the followiitg 
InlWlrtion" of new section shall be inserted, namely :

section after section 
13. Act I. 1869, 

"13.4, ~Yo talwJdar 0)'. grantee, and tW hei1' 01' 

Pr d lat' legatee o~ a talnqdar or grantee, oce ure re Ing 'J 
to bequests, 'and no transferee refer1'ed to in 
,W',., iO/l 14, anJ no heir or lego,tee (if such tra1IRjI'l'ee, 
",h'lllltave pOlCer to be~,enth hi,~ estate, or ,ttl!! portion 
fJu.reuj, 01' allY it~tI'1'est~herein-

(1) (a) to a pel'son who woul,j hat'e slwceeded to 
/!~'l'h e .. dafe, portiOl/, or illter;st nlld'!r the provision.If of 
tlti,~ Ad applicable to slIch f'state, had the perRon ,~O 

~"?'ff!.ufhing die,l intestote as -to his estate o,t the time 
Il'he'l tlw bcquest took effect, 

( b) to hi,~ dau[J htel', 

(c) to a son of his drwghtel'. or 
• 

(d) to a younger son, 

I'J'I't-'}lt by a /l'irl dul!J e;eecnted-twd attested; 

(2) til f/~)lC')'son who migld, £n fliP a~s('nce of ofhe'I' 
III:il"~, haee xltcceeded to such estate, pbrtion or interest 
under the pl'Ovisi~ns of this Act applicable to .mclt 
(~.~tllte, hftd the person so bequeathing died intestate, as 
it) hisestat.e at the time when the bequest Joolc effect, 
e.fcept by a will dldy e:eecuted and attested not l,-;ss 

• thall three numths lH'fm'e the death of the testator, (flU} 

l','esentetl for rrgist,'ation within one util/lfll frvm fhe 
(late of it If 1'.t"',:uti01t and ,'egil5tl'1·e(l.' 

46 
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(3) tv any,pe,'son othel' than (t pel'8on nWlltilllted 

in claus·-s (1) al~d t2), 

except by a ·U'ill duly executrd and attested not less 
than three /.!lO'llths- bef01'e,the death of the testator aild 

registered aCf~01'ding to the law for the time bring in 
force relating to the re,qistratiull Ilf wmu'anres, but 

p"6sented for such "e!listl' lltion within one month frum 
tlte date of ,its ezeeution." 

The Select Committee's report on sections 5 and 6 
(clauses 5 and 6 of the Bill) is as follows:-

.. (II The language of clauses 3 and 4 of the Bill US introduced in 
Council ha.& heen the subject of much adverse criticism in the various 
opinions which have been recoived and the Co:nmittee are of opinion 
that the clau8"s should Le recast. 

(2) Clauie 5 of the Bill as now amended provid!l~ a new s~ction 13 
:Jf the Act which relates exclusively to cases of transfer by gift, other 
than gifts to religiolls or charitahle uses. The section is intend .. ~ to lay 
down a complete law of procedure in respect to such transfers. It 
makes provisions for two clauses of gi ft, viz., (1) gifts in fa'llour of the 
immediate heir, and 121 gifts ill favour of all other persons. With 

, ,rtlgurd to the first class it Is laid down that tho! gift may be made with 
110 other formalitie~ relating to the instrument of gift" than those 
required by the l'r.Ulsfer 01 Property Act, 1882. ~'or gifts of the ... cIlnd 
Class it i~ provided that the in,.;.rument of gift mU8t be executed not 
less than three months before the death of the donor, and preseut .. d. 
for registration within one month from the date of executiou aOI\ 

registored, .. " 

Sub~sectiou 12, ~f the new section incorpor~tes the provisions of 
section 17 of the Act a8 it now stands Bnd renders delivery of posst's, 
sion within a stated time essential to the validity of the gift.o 

(3, The new sectiou 13A :clause 6 of the Bill as rejrafted, rt'lates 
I'lIclusivl'ly t!' cases of bequest. It pro\Oide,. for three elasses of 
bequC8t8, namely ;-

(i) bequests to the imm!'diate heir, to a daughter's SOn aDd to a 
youoger 80n ; 

• 
(ii) beque~t8 tQ 1'000ibie heirs; Imd 

(iii) bt.>quc.ts to vel'bo'Ul! other than 't1111oc mllntioued in Ii) und 11il. 
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.. 
In Cft_aiI ffilling within th .. first 'CIAss IMI th:t, iA.nee'ded is a 

will duly H~Cllt",1 alHI atteBted. In cases: falling within 'fhe 
el'cond da". the will must he duly executed and attest~d Dot 
1.8< than Illree monthd Ilt'fore the death of the testator and 
.. rt'giFt<>red" (j.e., either openly or by deposit) "'ithin one month 
from the ,late of execution. For bequests of tbe third class it is 
IIf·c .... ary to have a will executed abd attested not "les8 than three 
mOllths lJefore th" death of the testator 811d registered openly within 
nne mOllth from the Ilute of pXf'cutiou. 

(4. With r~g8rd to the 'l"".tion of the successioll of the daugh
,,,r'. 11011 it ma.v he uxplained that ill the majority of the opinions 
r~I· .. ife,I, it hos lIPen ptrollKly reprl'sented that the Bill a8 introducl'd. 
,IOPR 1I0t m .. ke adequate pf4o,ision f'r him, althougL he is a near 
r"latin... Thtlsl'ec.al provi'iol\ in his favoIII' contained in clause (4) 
of 8"ct'on 22 of the Act hu been abrogated and his case now.comes 
.. it hin clause (11) of section 22 as redrafted i~ the Bill as introduced. 
rnder the .,er.onal law of many of ~e taluIl'lars the daughter's 80n is 
t'xeiud"d hy custom, and ill such cases, even if he took by transfer, the 
IlfoPNty would cellse t.o be 8ubject to the provisions of the Act, as he 
would not be a possible heir. 

In order It) remove cases of hardship in this connection section 
13A 88 now prnposed will enable a taluqdar to provide by will for his 
dallght<>r'& son in exactly the same way as he could for his immediate . 
heir, II!!! the property FO hequeathed will, under the provisions of nelV 
section H (clause 7 of the Bill as amended) continue to be subject to 
the provisions of the Act. '. 

(5) We have also consi,lered it adyisahle to make a special pro
yisinn for the case of a younger 80n 80 as :ot to r~nder his positiolh" 
more unfavnnrahle than it is under the Act a~ It DOW stands. We 
h8\'e arraoged, accordio!{ly. that a beq!.e~t m8Y be made to. a younger 
SOli in the "":JIe manuer and with the same consequences M'lI\ the case 
of 1\ IJ lQIPst to the immedi!\tp heir" I I) . 

• 
Tht> word~ 

"(h) to his daughter, 

(c) to a son o( hi~ daughter, or 

(d) to a' yOUD ger son j, 

were ~ubstituted for the following words :.-:.. 

(I) u. r. Gal" 1909 Part VII,I'P' 131·132. 
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" ! lJ., to a SOl. of his daughter, or 

(c) to a ~ounger son" 
on the day the Bill pa~sed into law • . 

In moving the amendment the Hon'ble Mr. Hose said:~ 
.. Hon'ble "ember~ will hive observed that there bave been 

letters in the Press advocating an inproveuumt in the position of 
the daughter among Muhammadans in the table of succe.sion given 
in the proposed section 22 of the Act, 'and the. matter has in fact 
been thoroughly discussed among the Muhammadan taluqdars thpm
selves, and I have had the advantage of bearing their opinions and 

• the opiniolls of other gentlemen well .. quahfied to form one. '1 he 
original suggestion for giving" betler,;x,~ition to the daughter of" 
Muhammadan taluqdar wa.; that she should be placed with th" 
mother in Bub·section (9) of Bectiun 22 or in ally case preitlrred tu a 
male aguate in the case" of MusalqllUls only in sub-section (10, of tliat 
~ection. The question was complicated by a consideration also of 
the case of the sister and of the daughter's aud sister's SOilS, When 
it. was thorougbly discussed it became apparent that there were 80 

many possibilities (If an eventual succession foreign to that intended 
by the Act, and not likely to' be desired by the t,aluqdar himstlIf, that 
it was finally considered thnt tbe utmost that could be done with 
safety to improve the daughter's position would be ,to iuclude her 
along with the da.ughter's son and the yonnger son of the t,l'iuqdar 
in section 13:\ of the Act among these persons in whose-favour a 
tnluqdar can make a will with a minimum of formalities. This 
course iA no doubt not all t,hat is dE'sired by some tahtfldnrs in whose 

.f:.mily the position of the dallghtl'r has alwnys beeR high IImong tbe 
heirs. On the other hand, it nfforils everyboily an easy means of 
giving a daughter any position t1lat i8 desired, while at the sa.me 
time it prevents the estate in t1Je absence of sucb a will descending 
in a line which mlly evelltllRlly take it away entirely from the family 
to which it pertnins " (1). 

Substitution of new 
section for. section 
14, Act I, 1869. 

7_ For section 1"4 of the said 
Act, the following section shall 
be substituted, namely:- . 

" If any taluqdar or grantee, or his heir or 
legatee, shall heretofore have 
transferred or bequeathed, or if 
any taluqdar o~ grantee, or bis 

Result of transfer 
or bequest of estate 
t~ taluqdars or heira· 

• 
(1) U. P. Gal .. 1909, Pllr~ VII, p, 232. 
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IJ(·ir or legatee, shall hereafter tra~sfer' or. bequeatl: 
the whole or any portion of his estat~,-

(,t) to another taJuqdar or grantee, or hi! 
heir or legatee: or 

(b) to any of the persons rnentionedin clausei 
(1) and (i) of section 13A., 

the transferee or legatee and his heirs and legatee! 
shall have the same rights and powers in. regard t( 

the property to which"t1e or they may have beconH 
entitled under or by virtue of such transfer 01 

bequest, and shall hold the .same subject to the sam 1 

conditions and to the same rules of succession, as thl 
transferror or testator: 

Provided that, if the transferee or legatee hac 
or J/fJ.'~' at the time u'hen the f1·an.ifer or bequesl 
/oo/.: 01' ta/.:es e.tJect, an estate, the succession t( 
which was or is governed by the rules contained it 
section 22, the transferee or tegatee and his heirl 
and legatees shall hold s'Uch property subject t( 

• those rulc~." • 

Thin take\the plact' of clause 5 of the Bill as introducec 
and proposes an amended section I 4 ill place of sectioI 
I" of the Act. The clause has been redrafted to bring il 
into harmony with the provisions of the preceding tW( 

clauses as amended (1). 

SubstitutioD of Dew 
section for section 
U, Act I, 1869. 

'8. .For section 15 of the saic 
Act, the following section sha1 
be substituted, namely: - • 

(I) Select Committee's Report, U. P. Gu., 1909, Part VlI, p. 132. 
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-( 15 .. If' any. t(dll~da,r or grantee, or his heir 

Result of~ transier or legatee, shall heretofore have 
or bequest to person t r d b tl d 'f , out of line of SU)lces- ranSlerre or equea le or 1 

'_ SiOD. any ta,Z,uqdm' or grantee or his 
heir or lega'tee shall herf!after transfer or bequeath the 
whole or any portion of his estate to anyoperson who 
did not at the time when the transfer or bequeRt took 
effect belong to any of the classes specified in section 
14, the trahsfer of and succesiion to the property so 
transferred or bequeathed sh:n be regulated by the 
rules which would have governed- ~t.he transfer of 
and succession to such pfoperty if)t~ fransferee or 
legatee had bought the same f5~ Ii person not 
being a talllqdar or grantee, heir or le~atee." . 

This clause is in substitution of clause '6 of the Bill as 
introduced and the wording bas been altered in consequence 
of amendments in the preceding three clauses (1). • 

Substitution of new 
" Rection for section 

16, Act I. 1869, 

9. For section 16 of the said 
Ad the following section shall be 
substitllde, namely:-· 

" 16. No tran~le/':0Ihe1'1~)'£S~ than by gift, of any 

Procedure relating 
to transfers othet
wiSE) than by gift 

estate, or of any pM·tion thereof, 0/' 

of ang intuest the'l'e~~l', made by a 
tall1qdar or grantee 0)' by his hei" 

0" legatee, Oi' by cr, tl'(m~fi.''i'ee m,entioned i/~ sl'ction'l.4 

0" by h1's '!ei1' 0,' le!latl'e, 'IInde,· the jJi'01'£sions of this 
Ad, sholl be 'l'nNd 1nde8,~ made by a reg'istel'ed ii/str/t

ment sl:gnecl by the tran.~fe.l'1'(w and attested by fICO Oi' 

1HM'e'1ln'fnesses, " 

(1) Select Committee's Report, U. P. Gaz" 1!J09, Part VII, p. 132. 
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Spct ion 16 of the Act has been, ree-as~ in t'his clauJe • 
~o BM to mali:e)t relate to transfers otherwise than by gift. 

Tran~fers by gift have already bepn provided {or in clau~e 5 
(nl'w section 13) (11. 

Omission of sec· 
tion 17. Act I, 1S69. 

to. Section 17 of t~e snid Act 
shall lJe omitted. 

Thiij is new. As the provisions' oC section 17 relating 

to delivery of vo~~ession in cases of gift have now been in

{'9rporated in clause 5 (~w section 13) it wa~ no longer 
uece~sary to retain !lection 17 in the Act (2). . 

Substitution of 
new section f!}r S8C' 
tlon IS. Act I. 1S69. ~ 

11. For sectisn ·18 of the s.aid 
Act the following section !Shall be 
substituted, namely :-

.118. No taluqclm' or grantee, and no hei/· 01' 

legatee of a taluqcl(tr or grantee, 
Procedure rela.ting 

to gifh to religious or and no transferee mentioned in 
charita.ble uses. 

section 14 and no !Ieir or legatee· 
of ~mch t rans/eree, shall hat'e power to yh'e his e!State, 
III' lilly purtion thereof, OJ' any J intel'e~t therein, tv'
;'e1iyil]ulJ I]r clwritaUe tlSes, except by an instrument 
If yUt iliy/ted fJY the donor~ and attested by tl(:O or 
lIu)re Il'itlles;scs not lesl:J than three months befm'e his 
death and preseuted for registration u!ithin one 
1IIouth from the date (!l its execution and registered." 

Thi8 is an amendment of section 18. It was pointed 

out that provisions relating to delivery of p<!ssession are 
not required in the case of a gift to religiou!! or charitable 

u~e8 (3). 

0) ~d"ct Committtltl's Report, r. p, 6.z , 1909, Pout VII, p~ 132. 
,2) Ibid. 

'3) Ibid. 
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I:!. in se~tton 19 of the said Act, between. the 

Amendment of sec. words "legatee" and "1utder" 
tion 19. Act I.]J!69 the u'u1'ds " or by any transferee, 

mentioned/n section 14., or by the heir 01' legatee of 
sitch tran8/el'ee " shall be inserted. 

As transferees und~r new section 14 (s'ee clanse 7 of 
the Bill as amended) hold property transferred to them 'by 
a talnqdar or grantee sub)' ect to the samE'! conditions as the 

• tI 

transferror, it was desirable to am~d section 1980 as to make 
the sections of the Indian' Snccession Act, 1865, referred to 
therein. also applioo.ble to such transferees (1) . 

• 
13. In section 21 of the said Act,jar the lcords 

Amondment of sec. " da.lIghter" and "brother" the 
tiOD 12, Act I, 1869. 11'01'ds" brother" and "lIwle 

I/f/Hate," shall be substituted. 
The Select Committee's report on section 13. is as 

below:-

.. III T~18 takes the place of clause 10 of t he bill Il8 introduced. 
The Committt..1e have. decided to introduce into section 
21 the words "mille Rgnattl" arter the word "brother" 
so as to ren.l .. r it impo.qsibld for any male agnate to succeed 
who is not lIaJib·wJ·tarfaI1l. As the t\lIughtt'r is not men· , 
tioued in new section 22 clause H of the Hilllls amended. 
it. is no louger necessary to retaiD. the word .. daughter .. 
ill section 21 of the Act. 

.. (21 The pro\>osal contained in sub·clause (1) of cllluse 10 of 
the llil' as introduced to in8ert the word" widow" after 
the word .. son" in bectioll 21 has been abn.ndoned. It 
has been brought to notice that the expression 1I0Jib./l/
torjai1l is not strictly applicable to a widow. 

,. (3) iuh'c\allse (2. of clause 10 of the Bill as introduced is 
omitted in deferellce to the many opinions recei~e 1 to the 
effect that it is 8till nt"cessary to ret·aill the qUllliflcation 

, for a widow implied in the word ahl·i·br,ldri." (2) •. 

--(1)- Selt'ct Commitlt.'e·s Report, U. P. (laa, 1909,l'o.rt Yrl, p. 132. 
(2) Ibid. 
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14. For section 22 of the· said .\.ct the/ollowing 
Substitution of section shall be substituted 

Dew sectioD for sec· I 
tion 22. Act 1.1869. name Y ;-

"22. If any tctluqdw' or gran'tee wilOse riame-' 
Special rules of lShall be imiel'ted ill the second, 

Buccession to intes- third 01' fifth 'of the lists mentate taluqdars and 
grantees. tioned in section 8, or hilS heir 
or legatee, or if an," tall1ljd(tr, g1'(tld(~, /wi/' or 
/"!Jatn', II'h08P- IWllle !ltall be in8erted in the list 
referred to in section 31 A, sub-section (3), or his 
heir, or legatee, shall die tntestat~ as to his estate, 
such estate shall descend as follows, namely:-

(1) to the eldest son of such taluqd(tr or 
grantee, heir or legatee; and his male 
lineal descendants, subject to the same 
conditiolls and in the same manner as 
the estate was held by the deceased; 

, 
(2) or if such eldest son of such talnqrla,}· of'"· 

grantee, heir or legatee, shall have died 
in his life time, -leaving male lineal des
cendants, then to the eldest and every 
other son of such eldest-son, successive
ly according to their respective senior
ities, and, their respective male lineal 
descendants, subject as afor!lsaid ; 

(3) or if such eldest son'of such taluqrlar or 
grantee, heir or legatee, shall have died 

• in his father's life-time without leaving 
lIlale lineal dCl>celldants, then to the 

~7 
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seCiond and every other son of the said 
laluqdar or grantee, heir or legatee, 
successively according to their res
pective seniorities, and their respective 
male lineal descendants, subject as 
aforesaid; 

(4) or in default of such son or his male lineal 
descendants, then to such person as 
the said tahupl.ft I' or grantee, heir or 
legatee, shall nave adopted, 'and his
ma..le lineal descendants, subject as 
aforesaid; ~ 

(5) or in default of such adopted son, or his 
male lineal d~scE.mdants, then to' the 
eldest and every other brother of 
such taluqda1' or grantee, heir or 
legatee, successively, according to 
their respective seniorities, and their 
respeQtive male lineal descendants, 
brothers of the whole blood and 
their deficendants being preferred to 
brothers of the half blood and their 
descendants, subject as aforesaid; 
• 

(6) or in default of any such brother, or his 
male lineal descendants, then to the 
widow of the deceased taluq1la1' or 
gIantee, heir or legatee, fOI' Iter life
thne only; or, if there be more 
widows than one, to the widow first 
married to such talllqdctl' or grantee, 
heir or legat:eE', fur her life-time only; 
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(7) and on the death ot sucll wldOw, then 
to such son as the said widow shall, 
with the consent in wrIting of her 
deceased husba.nd. have adopted, and- > 

his "male lineal descendants, subject 
as aforesaid ; 

Provided that after the expiration of six months 
/rorn the commencerne{tt of this Act such consent 
shall be express"ed by m-eans of a registered instru
ment or by means of a will or codicil, ex.ecuted and 
attested in the manner requ1red by this Act: 

(8) or on the death of such first married 
widow and in default of a son adopted 
by h~r with such consent as aforesaid, " 
and his male lineal descendants, then 
to the other widow; if any, of such 
tahi'ldar or "grantee, heir or legatee, 
next in order of marriage, for her life, 
and on the" death of such other widow, 
to a son adopted by. her with such 
consent as aforesaid. and his male 
'ineal descendants; or.in default of 
such adopted son, then to the other 
surviving widows in the order of their 
respectil'e ma1'1'iages, for their respec
tives lives and on their r;spective 
deaths, to the sons so adopted by them 
respectively, and to the male li'lleal • 
descendants of such sons respectively, 
subject as aforesaid; 
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(9) (II' ii' d(ialilt of any s1Ichlcidu/(' 01' (JIIY 

~;uch adopted son or any such male 

• lineal descendants, then to the mother 

of .the deceased ta1uqdal', 01' gl'(tntee, 

heir 01' leY((,tee, far her life-time only; 
E.YPLANATION,-In this clwlse the worcZ 

.• mothel''' does not iuchuZe (t step-mothel'; and £11 

the ca8e 11;hn'c the deceased 'I.vas an adopted son, 1't 

1II(,(IIIS that 'll'~fe or widow o{!ihe father 'I.l'ho ju?'II~d 
In 01' made the adoption, 01', if the adoption lcaS 

mwle by the father alon~ and there are at the time 

uf the death (~f the deceased 1II01'e widou's thrrn olte, 

it means the unc 1l'ltO 'lUI.'; fi I'st rHrtl'l'ied a nd; on ltel' 

death, the other surt·il·ing '1l'idolf'S in the orri(,1' C!f 
their respecti!1e marriages in sllccession, 

(10) or in default of OJ' on the death C!t .'Inch 

mother, then to the nearest male 
agnate according to the rule of lineal 
prim~geniture. subject as aforesaid; 

(11) or in default of any such agnate, then 
to such- person as would have been 
entitled to succeed to the estate under ... 
the ordinary law to wInch persons of 
the religion and tribe of suc:h tall/g,lar 

or grantee, heir or legatee, are subject: 
PI'o~ided that, 1/·hcn tllcl'e w'e 'llIOI'e persons 

than olle so entitled, tIle estate xlirtll descend to (t 

single persoll o('conlillf/ to tlit' t;;lIowillfJ 1'/11(,8, t/trtt 
1',~ to"'sa.'l:-

U) .U'hpj'e amollfJ ,~1/clt lJ{'I'I.:nlt,~ some rae COI/

nected 1m Mood relationslti1J alld sOllie 
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by re(/SOli of /IIarl'/(rye~ tiie Mood re!a

tioli.of shall e.rclude tTtC relations by 

(Ii) wllere (t/no/lg s'IJch l)~rsons. some a1~

,."z"ip,z by the whole blood and some 

by the lta(f blood, those 1'elated by the 
whole blood shall uclude (hosp rehtfpd 

by the ll.n?f Mood; 

(iii) u'he/'e, slt'dect to thf' provisions of the 

1"1I1e (i) awl (ii), a1rJong such persons 

,~ome ((1'e l'Nated tll1'01lgh males O1dy 

(wd some t/trough females, the person.'! 

1'el((t(',l thmuyh males only ~shall ex

elude the othe1'll; and amongst the· 

others those .~hall be preferred in lvhose 

l'elaf'ioll.~hip the ~teps from the deceas

ed proceed furthest through males; 

(i'l') '/l'here among stich j)erson some stand in"ft 

'hea}'er and .~ome in a more remote 1-ela

tionship to the deceased, b1ti both aI'e 

equally qualified under the three p1'e

(wH'/,g 1'1des, those in the uea1'e'/' degree 
sllall exclude those £n the more 1'enwte ; 

(c) lI'h('l'e such persons stand £n eqllal degl'ee 

of 'l'elf:tt ionship to the rlecw4se,z and aI'e 

equally qualified unde/' the jrw1' }Jl'e

cedinY1'lties, tIle estate shall descend. to 

tTtp eldest male in the seniol' fine, bitt 
. . 

if thue be no ,male heir in that hne, 

then to the eldest male in the next 
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selti())' li;w in lchich there is a male 
N;eil'; and if there be no male heir in 
any line, thm to the eldest fenutle in 

, the senior lil~.e 
Nothing conta.ined in the fOI'lIlet' part of this 

section shall be construed to lim£t the pmcer' of alie
nation con/erred by section 11." 

The report of the Select Committee on this flectioD 
(clause 14 of ' the Bill) is as follows:;-

,. (I) W jl are agreed that the words 'subject to the provIsIons of 
section 14' at the begiWling of the new section 22 should 
b~ omitted. 

(2) In line 5 of the first portion of new section 2'! we have substi
tuted for thp word 'person' the words 'taluqdar, grant.>e. 
heir or legatee' as these are the words used in the new 
section 31A., sub-section (3). 

(3/ 'Section 30, sub-section \4), clause lip,' liues 6 and 7 of the 
first portion of new section 22, are altered to • sMtion 3IA .• 
81lU·section (3/ in consl'qul'nce of an aml'nrlment ,~o be 
noticed hereafter. 

(4) In clause 15) of new section 22 the word I to' bns been 
inserted in the last line before tbe words' their descendant' 
for the sake of grellter clearness. . 

... (5) In clause ~6) of the new section 22 in the third line, the words 
• for her 1i£e-ti me only' are in~E'rted after the wo"l 
• legatee' in order to" make it clear tbat in all ca.es tile 
widow of a deceased taluqdar takes an bBtate for her life
time only. 

(OJ In the proviso to clause (7) we bave fixed thd period after 
which a cons~nt to adoption must be expressed by means of 
a registered insttument or a will or codicil. 

c71 In clause (8) for the worrls 'according to their respective 
seniorities as widows' the words • in the order of their 
re8pective marriages' bave been 8ubstituted. 

(8) ('lanse d." This is a new provision introduced in consequence 
of many opinions to the effect that special provision should 
be made For the motber. The explanation is added to show 
.that the term • mother' does not incl ude the step·motl,er, 
who isnot an heir under either Hindu or Muhammadan Law, 
but does inclnde an adoptive motller. Provision is moue 
for su('cesAion in the case where the adoptive father of thtl 
deceased bas loft more than ODe widQW. 
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,1/) Clause '10) takes the place of" clause. 9) of'the.BilI as intro· 
duced. It ba8 been 8ugge.ted that S9me limit should,be 
placed on the degree of agnatic rell.tions~ip entitling a persoll 
to succeed under this clause: but 8S sp"cial provision has 
now beeu made for tbe daughter's sun and also for the 
mother, the Committ.e are of opinion that no limit need 
now be IIxed. A further slIggestion'that apecial l'rovisio~ 
be ma1e for'the case of a daughter bas been negatived. 
Apart from the fact tb.t in a large uumber of families the 
daughter is excluded by custom. it appears to the Com
mittee that any spAcial pro"ision wbic.h would result in tbe 
passing of an e8tate into another line of succession is uu
desirable 108 being illcollsistent with t he scheme of th" Act . 

• 10) Clause (Ill stan de inplace of clau." (lO)of the Bill as intro
duced. 'l'he Committee deem it lIecessary to make some 
provision for the purpose of ascertaining the ~ngle heir who 
is to &ucc~ed, and for that purpose \hree rllies have been 
inc"rporated in the provis3 attached to this clause. 

(11) III the opinion of the ('.ommittee the words in the last para
gl'Hph of aection 22 of the Act as it stands 8110UId be retained 
lind an addition has been made accordingly"(l). 

The proviso was substituted, on the day the Bill passed 
into )~w, for the ODe proposed by the Select Committee 
which wall worded as follows :- ' 

.. Provided that, when there are mnre persons than one so entitled, 
the estates ,hall descend to a single person according to the follow-
ing rule~, that is to say :-" .. 

(i) "'hen such persons stand in an equal degrl'e of relationship 
to the deceased and are of th" same sex, to the eldest; 

(ii) when such per.one stand in an eqult degree of relationshill to 
th~ deceased anil are of different 8~xes, to the eldest wale; 

,iii: when su~h persons stand in different degrees of relatiollship 
to the deceased, to the- eldest penon in thl' senior .Jine. 

Nothing contained iu the former part of this section shall be con
strued to limit the power of alienation conferred by section 11 .. (2), 

In moving that the Dew proviso be substituted in place 
of the.one llroposed hy the ,Select Committee, t-Le Hoo'ble 
1\1 r. Hose said:- • 

" It was oue of the instructions to the Select Committtle that thl'y 
should endeavour to make the table of succession in section 2~ of thJ 

(II U. P. GilZ., 1\109, Part nl, p. 133. 
(2) l'- 1'. Gu., 1';)09, Part "Il, I'P. 144 and 233. 
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Act as clear as pOMible. and lit' complete as possible. There was no 
gr'lat difficulty in c/trr/ing out this iustruction as far liS sub-section 
(ll.\, but regal'\ling ",at suh·section and particulacly that portion or it 
ill which an attempt was made to decide the rule of succession by a 
single person iu t,he case of the ultimate heirs, the Select Committee 
fonnd great difficnlty. The proviso to that sub-section included in the 

, .Jill appended \.0 OUI' report was )'I"orded in the way which was accepted 
II.S best lit the time, but two members of the Committee were 1I0t 
8atisfied t,hat it was either entirely right or entirely cOUll,lete. The 
point has siuce been disclIsse,i both in writing and yerbally, and th" 
advice of those outside the Committee ljualified to.give)\I1 oplllion of 
weight in legal matters has been obtained. The present fnembers of 
the Committee are 1I0wagreed that in the amen,iment which I aw 
now to put. fo;ward, the rules Rre 8tat~ in the most ('omplete and 
c1eare8t form that we can work out. 'Jll'ey provide for the exclu8ioll of 
relations by m3rriage by relations by hlood, for the exclusion of rela
tions of the half blood ~ relations of the whole blood, for the exclusioll 
of females as far as p08sible by mf lea and of the more remote relations 
by the Ilellrer relations, anti finally of the younger by the elder. 
It may in pI'actice be found that the stlttement of the rule is not cow
l'lcte anti has not pr~cisely the result which i~ desired, but it shouhl 
be explained that uuder this sub-section there fall. a large di\'ersity 
of rehltioDships and it is not easy to clllculate all possibilities. All 
thnt cau be saill is thllt w~ have given our best endeavour t.o obtain 3 

satisfllctory rule" (1). 

15. From section 29 of the said Act the word,; 

Amendment of sec· 
.fion 29. Act I. 1869. 

Insertion of new 
section after section 
29. Act I, 1869. 

"such power" to "and regIs
t~red " shall be omitted. 

16. After section 29 of t.he 
~ail Act, the. following section 
shall be inserted, namEly 

• 
" 2!)A. No adoption made by a fll [II 'ld, II' or 

Attestation and re
gistration of adop· 
tions. 

grantee, or by his heir or legatee, 
or by the wid()w of any such 
talllqd.ar or grantee, heir or 

legatee, shall be deemed to be valid unless, ill 
I}ddition. to the requirements, if any. impl)~ed by 
the per::wnal law of t.he adopter. the fact of ~uch 

(1) LT. 1'. lillI., lUU\!, 1'31·t \' II, p. 2;];]. 
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adoption has' been declared by th.e adopter il\',~ 
writing executed and attested in JD'anner required 
in case of a will and registered." 

17. In sections 30 a,l/,d 31 of tht3 said.Act, for thJ 
. words' " Chief Commissioner -of 

Amendment of sec· 
tions30 and 31, Act Oudh"and "ChiefComrni$sifme'i''' 
1.1869. h h h 

U' erever t ey occur, t e word~ 
" Local Gorer-nment "_.shall be S1/'bstituted. _ .. 

• 
18. After section 31 of the sa£d 

Insertion of new " " 
section after section ' Act the followmg sectwnshaU b~ 
31. Act I. 1869. • 'l -1.nsertea, name y:.- ' - ~ 

"3IA. (1) Any tal1t'ldar whose name has been' 
inserted in the fourth of the lists 

Alteration of rules 
of intestate succes- prepared under section 8, 01' any 
sion in eases of ta-
Juqdatw named In grantee.whOse name I},asbeen, in-
~:~:d ani~ grfsi:ee! serted both in the .fi!,st and: i~ th~ 
and 6 , sixth olthe said lists, or the h~ir . -, . 
,or legatee of such taluqdar or grantee, may declart' 
thflt the S1,ccession to his estate' shall, in caSe of hi's 
intestacy, cease to 'be reguZ;ted'in the m-;ermer des~ 

. cr-ibed in se~tion 23 and that it shall in future 'b~ , 
regulated in the manner described ir2 section .. 22. 

(2) Every such declaration shall ' ~e in 'o/riting., 
sigURd by tll,e declarant, attesi~d by two 0; rrior~ tvit.~ 
neslies and registered,and shall be presenterJ, to tlw 
, Local Government. ..': 

"' ., • • .'. j 

, '(3) On' receiving such declaration the.Locrit 
GOi'e'rnrnentshall cd;u.~e_ th~ ?~rnq ,0/ s'f-..ch ,~ct:~uqq,at, 

, , 

48 
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[Jr!f,ntee, h'eir or. legatee, to be inserted in a list u'hich 
shall, as occas:on may arise, be p!tblished in the 
Gazette of It~dia, and shall cause a note thereof to 

". "e made in the proper place in the fourth or sixth 
(as the case may 'be) ofihe sa.id lists. 

(4) Thenceforward the succession to the estate 
shall, in the case of intestacy, be regulated in the 
manner provided by section 22. 

r 

(5) The Courts shall take judicial notice of S'ltch 
list and shall regard it (ts conclusive evidence that 
such declaration has been made, registered and p;e
sented as above to the Local Government, and that the 
Local Government has made the note ?'ejerred to in 
sub-section (3)." 

On this section (clause 18 of the Bill), t.he report" of the 
Select Committee is 8S follows:-

.", .. The Committee have ~ecided to drop clause 14 of the Bill as 
introduced. The object of that clause was to substitute a new section 
!IO incorporating some alterations in present section 30 and making a 
Dew provision whereby taluqd~s and grantees whO!le names are entered 
in lists 1,4 and 6 might bring their estates under the rule of 8uccession 
laid down in section 22. It seems to the Committee that this object 
can be better attained by allowing sections 30 and 31 ~o remain as they 
are in the Act, and by introducing a new section BIA, laying down 
the procedure to be observed in cases where a taluqdar whose name 
appears in list 4 or a grantee whose Dame appears in both Ii~t 1 and 
list 6 wishes to alt.er the rule of succession. The Committee do not 
consider it desirable to fix any limit of time within which the declara
tion of an intllntion to alter the rule of succussion should be made. 
Such a limit would lead to difficulties in C&8es where estates are held 
by minors and widows at the time the Bill becomes law, and no such 
limit is laid down in the cognate cases under sections 30 and 31 of the 
Act "(l~ 

(1) U. P. Gall., 11)09. l'art "11, p. 134. 
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19, In section 32 of the·said .4.ct,Jor.the word&. 
Amendment ohee- ., transfer or beqit6st" wherevet.' 

tion 32. Ac' It 1869. they occur, the words " transfer, 

bequest or declaration" shall be substituted. -. . 
Regarding this section the Select Committee say :_ 

.. Provision ought to be made in section 32 for the case of lit 

declaration mOOe under the provisions of the Act 80 as to save the 
ril!ht. of creditors. The words' transfer or bequest' have been altered. 
therefore. to • tran~rer, bequest or declaration' .. (1). 

e. 
20. After sectiO!l. 32 of t~e said Act, tha 

Insertion ot Dew following section shall be insert-
flection after sectioa d I • 
32. Act I, 1869. e , name y :- . 

"32A.. (1) Any taluqdar or grantee or his 
heir or legatee may, by a regis-

Power to declare. . • 
property Inbject to tered lOstrument bearmg a non-
~he ACt.. e d' . 1 f 6ft ,. JU ICla stamp 0 een rupees, 
'signed by him and attested by two or more witness
es, declare that the immoveable property situated 
in the United Provinces in l.vM'ch he has a sepa"atff, 
perm(went, heritable and transferable right, and 
11:hich is specified in the instrument, is a part of his 
~state for t~e purposes of thi,s Act.' 

Such declaration shall take effect from the date 
of the registration thereof. 

(2) It shall be the duty of the registering 
officer to furnish the Collector of e\1lry distric,t 
in which any portion of the property is situated 
with a properly authenticated copy ot the 

(1) u. P. GIlE., 1909, PArt ,Vll, p. 134. 
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. dec{aratioJ1" &nd'Qn receipt of such copy the CoUector 
'shall calise a< note to be made in the 1'ecord of 
rights "elating to the imrnov{3able property specified 
and sit all also cause a copy of the declarati~n to _ be 
pu~li~hed in the Gazette in . English and in the 
'l,'ernacular. " 

, The Select Committees' Report on this section is as 
follows :-,. 
_ . ," Tbis i)or;esponds to clause 15, of .be Bill as intr,oduced. The, 
Committee nre of opinion tJlat the ne~ section Introduced by this 
clause can, !>e more conveniently inserted after section 32 of the Act 
as section 32A. Th" wording of the new sectio!l has been altered 
with a view to ensl'tring, a~ far II"~ possible, that due publicity shall 
be given to tho declaration not only by publication in th~ Gazette 
bllt; also by the ma,king of an entry in the recor.t_~f rights relating to 
thE) property affected by the declaration. The wotds' 'in the United 
Provinces' have already been explained in the note on clause 2 of 
the Bill" (I), 

21. Unless there is s01nethingre,-
Saving clause. It' 

'f>ugnant in the subject or context-

(a) section 2, sub-section (1) of this Act, 1vith the 
exception of -

(i) clause (b) of. the definition of the' word 
II est a:te " ; 

(ii) the 'Wo;rds " or' a mother " i1)-· the defini-
, tivn' of the 1v01'd l' heir"; and 

(b) sections 3, 4, 7, and 8 oftht's Act, 

. s7wll ~pemte retrospectt!'cly; but nothing containcel 
1'1--. the sal~l sections shall a;,ffect suits pending at tll.l3 
:comm~n~~~Ient ,'of this Act, or shall be deemed to t'I'$' 

-i;~ 01': c-onfer' 1tpon any pC1'son any right or title' (0 

(1) U. p, Gaz" 1009, Part VH, p. 134. 
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any estate or any p(}rtion lhereof, o~ an,y interest·' 
therein which is at the c<;Jmm'3ncem'3itt of this Act, 
'!'esterl in any other person who would have been 
e~tTtled to retain the same if this Act had not bee'!. 

l)(tssed; and the right or title of such other person 
.~h~ll not be affected by anything containe<l in the 
said sections. . 

'I'bil! section corresponds to clause 16 or the Bill 8S 

introduced, which ran 88 ~llows:- ,. 

"Ij). Unless there is something repugnan\in the subject or con
text, this 4ct shall operate retrospectively; 
but nothing in this Act shall affect ~uits 

pen<ling at the commencement thereof, or shall be hemed to vest in, 
or conrer upod, any person any right or title to any estate or any 
portion thereof or any interest therein which is at the commence
ment of this Act vested in, and in the possession or enjoyment of 
aoy other rerson who would haVl' been entitled to retain the same if 
this A.£t had not been paseed; and the possession or enjoyment of 
such other person shall not be affected by anythihi contained in this 
Act" (I). . 

The Select Committee's report on this section is as 
follows:-' .. 

"W" have altered the wording of this clause considerably (cia lise 
16 of the Bill as introduced). We ~o not think it necessny that 
retrospective effect should be given to the whole of the Act. It will 
be sufficient if such effect is given to section 2, sub-section (1) [ex
cepting clause (Al of the definition of 'estate ~ and the words' &S-& 

mot h"r' in the definition of • heir '], and to sections 3, 4.7 and 8 a. 
they stand in tile Bill as now amended. The words 'and in the 
pos&ession or enjoyment of' in line 8 of the clause in the Bill as 
introduced are, if retained, likely to cause difficulty and may be 
safely omitted: and in the 10tb and 11th Iincs the words 'possessioD 
or enjoyment' have been replaced by 'right or tWe' '-t2). 

(1) U. P. Gaz., HlO(}, l'art VlI, p. 114. 
(2) U. P. Gaz., 1909, Part VII, p. 134. 
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THE 

INl)IAN SUCCE~SION" 
ACT. 

ACT No. X OF 1865. . . 
. . 

[SECTlOXS 49--51, 54, 55, 57-77, 82, 83, 85, 
138-98J.* 

Received the assent o;the Governor-General 
• on the 16th March 7865. 

An Act to amend and define the Law of Intestate and Testament-

~ 
8017 Succession in British India, 

WHEREAS it is expedient to amend and define 

Preamble. 
the rules of law applicable to In
testate and "Testamentary Suc' 

cession in British India; It is enacted as follows:~ 
• 

PART VU-

• Or ,\Y ILLS AND CODICII.;'l. 

49. A will is liable to be' revoked or altered 
Will may be re- by the maker of it at any time 

voked or a.ltered. when he is competent to dispose 
flf his property by will. • 

A will may be revoked or altered at anz time.-A 
tf'Ftator, although hI.' promised not to give the propt"l'ty t~ 

• Tbese sect.ions apply to Taluqdare and Grantees by section 19 of 
• Act I of I8G9. 
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Sll1 one eb~, is. com'petent to give it to whom he pleases, 
and can, for that purpose, revoke his first will (1). A will 

exeouted by a widow in accordance with the oral wish of her 
husband dops n'ot become the will of the husband and can be ... 
revoked by tbe wid6w (2). 

PART VIII. 

OF THE EXECUTION OF UKPRIVILEGED 'VILLS • . 
[Unprivileged wills.-Any scJdier being pmployed in an 

expedition or engaged in actual warfare or any" miuiner being 

at sea may, if he has com~leted the age of eighteen years, 
diRpose- of his property by a will whether in writing Gr. by 
word of mouth. Such wills are called privileged wills (see 
~ections 52 and 53 of the Indian Succession' Act). Other 

wills are called nnprivileged wills.] 

50. Every testator, not being a soldier e1Vploy-
Execution of un- ed in i an expedition or engaged 

privileged wills, in actual warfare, or a mariner at 
~ea, must execute hi's will according to the follow
ing rules :-

• 
Fi'rst.-The testator shall sign or shall affix 

~is mark to the will, or it shall be si~ned by some 
other person in °his presence and by his direction. 

Second-The signature or the mark of the 
testator, or the signature of the person signing 
for him, shall be so placed that it shall appear that 
it was intended thereby to give effect to the writing 
~s a will. 

(I) Bo.sant Singb v. Multo. Kuar. 2 o. c .• 226, . 
(2) Xisha.ll Daya.l I', M1I8arnrno.t Cho.rnpa Kllo.r. 4 O. C,' 145. 
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Tlti1·cl.-The . will shan "be attested hy two .or 
more witnesses, each of whom must have seen the 
testator sign or affix his mark to the: fill, or have 
seen some other person sign the will in the presenQ,tl 
and by the direction of the testator: or have received 
from the testator a personal acknowledgment bf 
his llignature or mark, or of the signature of such 
other person; and each of the witnesses must sign 
the will in the presellce of the testator, but it shall 
not be necessary that more than ona witness be 
present at the same· time, and no particuiar form 
of attestation shall be nec~ssary. 

1. This ~ection is mandatory.-The language of sec
tion 50 is not merely declaratory but imperative and 
unless the prescribed rules are observed, the court can
notrel!ognize the instrument as will (1). 

2. Testator's signature or mark.-A testator who was 
an employee of .the East India Railway Company die~ 

leaving as his will a printed form of will provided by the 
Railway Company for the use of ~heir servants. He omitted 
to' insert his name and description at the head of the docu
ment and to aJlpend his signature thereto. He had, however, 
written his name in· the attestation cla'b.se and completed 
the disposition clause, bequeathing all his property to his 
wife and appointing her sole executor. The document was 
only attested bJ two witnesses. Held that this was a valid 
will (2). Signature .includes initial (3). Thuclb impression 

(I) Esiss v. Gabriel, 3 N.·W. P., H. C. R., 32. 
l2) In the goods of R. Porthouse. 24 Cal. 78t. 
(3) Ammayee v. YlIlumllllli, 15 Mad., 261. 
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is a mark (1), • A will is validly signed if a fac simile stamll 
bearing the testator's name if! affixed tl) it under his dirl'e
tion (2). 

3. Ackno;ledgment of signature by testator -It is a 
. ~fficient acknowledgment by a testator of his signature tc 

his will if he makt-s the attt-sting witnt-sses understand that 
the paper which they attest is his will, though tht-y do not 
see him sign it, or observe any signatnre to the paper which 
they attest,. provided that the court is satisfied that the 
tE'stator's signature was on the .will when the witnesse. 
atteated it (3). The signature of a testator at the com

mencement of a will, whea the witnesses attt-sted it, and 

his admission to the attesting witnesses that the papel 
which they attt-st is his last 'will, constitute sufficieDi 
acknowlt-dgment of his signature to his will: evt-u thou gil 
tile witnesses do not see him sign it, or obst-rve any signatur€ 
to the paper which they attest (4). 

4. Testator's signature to precede attestation.-Thf 
signature of the two or more attt-sting witnesse:: to a will 
required by section 50 o! the Indian Succession Act (X 01 
1865). must be attached to the will after. and not before, thf 
testator's signing or affixin~ his mark to it (5~. 

5. Strict affirmative proof of due attestation no1 
necessary in all cases.-S, the widow of .J. the testator, 
npplit-d for probate of his will. The writer of the will 
deposed that he had signed the will before tbe testatOi 

(1) t'lirmal Chllnder 13andopadbyal'. Saratm()ui Df'hya, 25 Cal., !HI. 
914. 

(2) lbid. 
(3, Mnnickba.i /'. Horma8Ji Bomanji, 1 Bom., 547 • 

• (4) Amarendro. Nath Chatterjee u, Kashi Na.th Chatterjee, 27 Ca\., 
169. • 

(,3) B\s~onl\th Dinoa ". Doys Rllm Jana, [, Cal, j38; SOC. L.R., 5Ga. 
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8igned and that the testator signed imme,4iately after Lim 
Bud that none of the witnesl!es signed in his presence. D, 
one of thl:' witnesHes, said that he signed tGe willilfter the 
te8tator had personally acknowledged his signature to it aDd 
that when he ~igued other witnesses' na~es were on the will. 
Of the other witnesses three were proved to have been dead, 
aud the remaining wituess was not examined, but his signa
ture as well a8 the signatures of the witnesses who were 
dead were proved. There was no direct evideJ;lce that the 
tt'stator had acknowledg;d his signature to these witnesses 
or that the will was otherwise properly attl'sted by a second 
witness: - Held that strfct affirmative \>roof of due attesta
tion ip not absolutely necessary" in cases of this dass; and 
if the circumstances are such as to warrant the Court in 
reasonably c~ncluding from these circumstances that the 
will has been duly attested, probate may be granted (1). 

6. Attesting a will in the presence of testator.-
"-

With reference to the argument that it was not necessary 
to hold that at the instant of signature the testator must be 
able to see the persons signing t~ attestation and that in 
an Englil!h case (2) it ha8 been heZcl tbat if by raising her: 
~elf in bed the testatrix could have seen the witnesses in" an . . 
adjoining room, it was a sufficient presence, Held that the 
worus ." in the pret;ence of the testator" in clause 3 of section 
50 of the Indiln Succession Act may receive the same con~ 
s(rudion tbat· has been put upon them in the English 
Courts but caunot receive a larger interpretation l3). After 
execution of her will by a iestatrix, a jlt(1'd{(1Ulsltin lady, 
and it.:! attestation in her presence by a witnt'l:ltl who had 
8een her execute it, it was presented for registration, the 

(1) Siho Suodnri ()ebi t'. Hemongioi Debi, "c. W. N" 204. 
(2) Yiunicombe v. Butler, 10 Jur. N. S., 1100. . • 
(3) Hsaia.; ~, Gabriel, 3 N " W. I'" Ii. C. ll.. 32, 
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testatrix sitting ~eh!nd one fold of a door which was closed, 
the other fold being open, and the Registrar and another 
person who ideptified the testatrix being in a verawlah 
QUtside the room, behind the door of which the testatrix sat, 
all that the :aegistr~r actually saw of her being her hand. 
The testatrix admitted her execution of the will, and ber 
admission was endorsed on the will and witnessed by the 
Registrar and the person who identified her at the> eame 
time. HeM tbat the witness was" in tbe presence" of the 
testatrix within the meaning of s;ction 50 of the Succession 
Act (X of 1865) (1). The attestation is sufficient to comply 
with the provisions of section 50 o( the Transfer of PropertJ 
Act wben a document is sign~d by a pwrd{(nashi1~ lady in 
the pre~ence of witnesses even though owing to ~here being a 
8creen between them the witnesses at the time of the signa
ture are not able to see the lady, and especially when there. 
is other evidence to prove that the person who was behind 
the p1~rd<t and who signed was the lady whose sigGature 
was affixed to the document (2). 

.. 7. Persons signin~ a will for testator not compe
tent a.ttesting witnesses.-The word" some other person" 
in clause:3 of section 50 'Pean some person other than wit
nesses. If anyone of the attesting witnesses made the 
testator';; signature himself, it is clear that he could not 
have seen it madfl by "some other person "tand itiasmuch 
as the section requires that each attesting witness shonM 
have seen the signature made by" some other person ,. it 
necessarily follows that tbe words '. some other per~on" 
mllRt mean sCnne person other than any of the attesting wit
nesses. The words" such other per~on .. in the subsequent 

• .1) ijorendl'uDarain ACI:.arji Chowdhry v. (;handra K",nta Lalliri, 
16 Cal., 19. 

(2) IbrlD,mgal N"r.\in Singh D. Ganaur Singh. n C. W. ~., 40, ~2. 
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part of the third ~ub-rlivi~iouof the sectron direclfly refer to 
the pre"eding words" some other per~on~" and must also, 
therefoft·, 1Jl('an SOUle person other than the .attpsting wit
IlPsses ancl tllerefore 8 person making the &ignature of the 
testator to t.he will is cot competent attesting wltness (1 ).' 

8. Witness to sign and not to put mark, etc.-It is 
llet'pssaTy for the validity of a will that the signah.rre 
t!i~tillguishf'tI from a mark of at least two witnesses 

~hollJJ appear on the will (2) :Signature indude8 ini
tial (3\. Suhsc:riptioll in ~'hatever form it may be must be 
inLenrh·d to be a signature by name, mark or dest'ription. 
a'ld an attestatioll by ~ wit~ess :;imply to the effect that 
,t thi~ is the testator'", signature" is no attestation under 

,ecti on 50 (4); 

9. Form of attestation.-By the ~uccessiolJ Act, see
tillll 50, IlU particular furm of attf'statioll is necessary: there
fore, where 8 document purportillg to be her last will and 

• testament tile name of a testatrix was written by A, and the 
testatrix then, in his presence, affixed her mark, and A 

in her pn.·,ence wrote beneath it, "by the pen of A " ; 
. - . and the testatrix was then identified to the Registrar, 

who way present, by H, who had seen her affix her mark to 
tlte document, and who in her pr:sence pnt bis signature as 

lmving identified her. Held that the above was a ~ufficil:'llt 

utte~tation an<f probate was grantl:'d (5). The registration of 

(1) Avabai v. Pestunji Nanabhai. 11 B. If. C. R., 87; In the mat~er 
of the petition of llemlota Dubee. \1 Cal., 226; Ammayee v. Yaiumal~i; 
15 Mad., :!GI, 262. 

,2) Nitye Gopal Sircar v lI"ageudra Natll Mitter Mozumdnr, 11 ('nl., 
429; D. I"ernandez v. II. Ahe" 3 Born., 382. • 

(3) Ammayee t·. Yaium"iai, 15 Mad., 201. 
(~) In the goods of Wynne deceased, 13 n. L. R.o 392. 

(5, In th9 goods of Roymoney Dos8ce, I'Cal., 150; JlurrQ,Sun,1aH 
llabia v. Cbunder Kant Bbattacharjee, 6 Cal., 17; Horentlranal'llin 
A .. hnrji ,'. Cbandra Kanta Ll\hiri, 16 Cal., 19. 

50 
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hi§ will bj ~ testatur and hi.,; signature to the certificate of 
admisbion of exe~'ution, testified by' the signatures· of tbe 
~ub-registrar and of a witnes!:', is suffic-ient attestat~on to 
!';atisfy the req~irements of section 50 of Act X of l865 (I) . . 

10. Proof of execution.-l\1ere mechanical executiun i~ 
not sufficient. Proof of consciousness of the testator and that 
he knew of and understood the contents of the document which 
he ;;igned is necessary (2). In case of an iTliterate per~on 
proof of the lfnowledge of the contents of the will is nect'ssary 
and mere meehanical execution is;.not sufficient (3). 

51. If a testator, in a, will or codicil duI~ 

attested, refers to any other docu-
Incorpora.tion of h 11 

l>a.pers bJ reference. ment t en actua y written, a:,; 
expressing any pal't of his inten

tions, such document shall be considered as forming 
a part of the will or codicil in which it is referred to. 

Where a will made hy an Oudh Taluqdar was l';~cuted 
on 29th of April 1881, but was not registered within one 
month of its execution pnder section 13 of the Oudh Estates 
-Act (I of 1869), and on the 26th of April 1883 an addendum 
was made to it., in whi~h the will was referred to and 
explained, and the addendum was then duly l'xecuted as a 
will and registered on the t;ame day, au objection that the 
original will had' not been rl'gistered in accordance with 
section 13 of the Oudh Estates Act and was therl'fore invalid, 
was over-rult>d, and the document was held .to be l'ffectiYe as 
a testamentary instrulnl'nt whether the addendum was 
re~anled as a codieil or a will (4), 

(1) Amllreudra lSl\th Chatterji I' Kashi Nath Cbatterjl, 21 Cal., ItiU. 
(2) KuppaYRmmal". Ammani AlIIm"I, 22 lIIad., 345: Kalt'6 TI,ra 

Dossia 1_ Nobin Chllnder Kllr, 21 W. R., 84 \ Civil) 
(3) Ram Prasad I' Jokhu,lI 0 C,.20. 
(4) S"trupa KUDwar ,'. Hulas liullwar, 2.3 All., 121. 



PART X. 

Or l'HE ATTESTATION, REVOCATIO~, ALT.ERATION, .. 

AND REVIVAL OF 'VILLS. 

54. A will shall not be considered as insuffi 
Etfect of gift to ciently attested by reason of an~ 

attesting witness. benefit thereby given,' either bJ . . 
way of bequest or by. way of appomtment, to an~ 
person attesting it, or- to his or her wife or husband 
but the bequest or appointment . shall be void s( 
far as con~erns the person so attesting. or the wiii 
or husband of such person, or any person claimin~ 
under either of them. 

EXPLANATl()N.-A legatee under a will does no' 
lose his legacy by attesting a codicil which' confirml 
the will. 

A It'gacy to the attesting witness of a will is void undel 
spotion 54 of the Act, whether or-Uot the attestation of th~ 

witness is indispensable to the validity of the will. When 
a tt'stator dirQCted that a debt due to him by an attestin~ 
witness of his will' should not be claimed, demanded, 01 

puCorced but that his wjsh was that the sum should' bE 
specially devoted to the education of the children of 'suoh 
attesting witness, Heldt that there was no ~elease of thE 
debt or legacy to the attesting witness, but a valid trust in 

favour of the children (I). 

• 
(1) The Admioistrator·General of Madras t'. Lazar Stephen Lazar 

and otb~r8. 4 lIad .• 24-1. 
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55. Nu l)er:;4.lI, Ly'reasolJ of int.erest ill, ur of 

Witness not dis
qualified by in terest 
or by being executor. 

his being an executor of, a will, 
is disqualified as a witness to 
prove the execution of the will or 

to pruve th·e valiaity or invalidity thereof. 

57. No unprivileged will or codicil, nor any 
part thereof, shall be revoked 
otherwise than by marriage, or 
by another will or codicil, or by 

Rp.vocation of un
privileged will or co-
dicil. • 

some writing declaring an intention to revoke the 
Htlme, and executed in .the ~lanner in which an 
unpriyileged will is hereilibefore required to be 
executed, or by the burning, tearing or otherwise 
destt'oying the same by the testator, or by some 
person in his presence and by his direction, with the 
intention of revoking the same. 

(a) A has made an unpri">'ill'ged will; aftt'rwards A makes another 
unprivilt·ged will which purports to r"'I"oke the first. Thil is a reyo
cation. 

• (I» A hilS ma.lt' lin ullprivileg~d will .n.fterwards A. being entitled 
t., make a priyilt'~ed will. makes 8 privil .. g~d will, which 11urports to 
I"I·vok .. his 'lDl'ri\"i1eged will. This is a re'l"ocl\tion. • . 

1. Otherwise.-l'he provil;ions of ,;ection 57 of the 
Indian Succession Act which have been made applicable to 
the wills of Talulldars aud grantees apply to all the wills and 
codicils exec'olted by them and not to any particular class of 
~Uch will and codicil::! and an unprivileged will cannot be 
revo:':ed ot.herwise than as provided by thi~ section (I). 

• 2. A subsequent will which is not forthcoming does 
not necessarily revoke a. previous will.~A will, duly 

(1) La.ehmllon Singh II. lTmrao l'iiDgh, 11 O. C., 10:!. 
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t'Xt'cuteJ, is not to be treated a~ revo"ec), either ",.holly o~ in 
part, by a will which i~ not forthcoming, ~nless it is proved 
hy clear and satisfactory evidence that the wiil c~nt~ined 
t'itlipr words of revocation or dispositions 'so incoll~istent 

with those of the earlit'r will that the two cannot stand toge
t1lt'r. It it< not t'DOugh to show that thE' will, which is not 
forthcoTJling, differed Crom the t'arlier one, if it cannot be 
~hown in what the difference con~i8ted (1). 

2. Burden of Proof .• -It iii spttled that .the burden 
of proof lies upon him wM challenges the existing will (2) • 

• 
58. No obliteration, .interlineation, or other 

Etrect of oblitera.- alteration made in any unprivi. 
tion, interlin~a.tion. leocred will after the execution 
or alteration In un-
privileged will. thereof shall have any effect, 'ex-

cept so far as the words or meaning of the will shall 
have <been thereby rendered illegible or undiscern
able, unless such c..lteration shall be executed in like 
manner as hereinbefore is required for the exect(. 
tion of the will ; save that th~ will, as so altered~ 
shall be deemed to be duly e~ecuted if the signature 
of the testator and the subscription of the witnesse~ 
be made in tJle margin Dr on some other part of the 
will opposite Dr near to such alteration, or at th~ 
foot or end of or. opposite to a memorandum. 
refening to such alteration, and written at the 
end Or some other part of th~ will. 

(1' etahib Mirza v. Cmd" ,Khauum, and Sahib Mirza I'. GunDa 
l\lIanum, ]9 Cal., 444. 

_ (2) Jbirl. 
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Blankrs, altera~ions, etc., in a will no ground for refus
ing probate.:-The circumstance that blank spaces are 
left in the body of a will is no objection to its being a valid 
will. If a wi.ll contain~ alterations and erasures, the 
(1tesumption. "4ill be that they were made. after the will was 
executed; and, if theJe is no evidence rebutting that 
pre~umption, they will form no part of the will. The lower . 
Court having declined to grant probate of a will (which it 
held to be proved), on the ground that it was an incomplete 
wiIl, being· of opinion that thlt blanks, alterations and 
cancellations in the will showed that the deceased intended 
it to be a draft and not the final t'xpression of his wishes. 
llrld, that the will being Qne which did not require to be 
Higned by the testator, probate should be granted to include 
a pencil addition proved to have been made by, the attesting 
witness .at the desire of the testator, but excluding all other 
additions, erasures or cancellations (1). 

59. A privileged will or codicil may le re
voked by the testator, by an 

. Revocation of pri-
viler.ed will or co- unprivileged will or 'codicil, or 
1ici . by any act expressing an inten~ 
tion to revoke it, and. accompanied with such for
malities as would be sufficient to give validity to a 
privileged will, or by the burning, tearing or other
wise destroying the same by the testator, or by 
some person in his presence ~nd by his direction 
with the intention of revoking the same. 

EXPLANATION.-In order to the revocation of 
a privileged will or codicil by an act accompanied 
,~'ith Ruch formalities as would be. sufficient to 

(II) Pal1dllrang nllri Vaidya 1/. Yinayak Vishnu Kal1~, 16 Bom., 652. 
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• . . 

give vali~ity to a privileged will, it i~ not"DecessarY 
tllat the testator should at the time of .doing that 
act be in a situation which entitles hilp to make a 

privileged will. 

Privileged will-Any 80ldier being employed lD an 
expt'ditioD or engaged ill actual warf., or any mariner 
being at sea may, if he LaK completed the age of 18 

years, diH[IOSP of his propert.v by a will either by writing 
or by word of mouth. " Such wills are called privi
It'ged wills (I). All other wills are· called unprivileged 
wjlls. 

GO. No unprivileged will or codicil, nor any 

Revival of uupri- part thereof, which shall be. in 
vileged will. any manner revoked, shall be 
revived, otherwise than by the re-execution there
of, or"by a codicil, executed in manner hereinbefore 
required, and showing an intention to revive the' 
same; 

and when any will or codicil which shall be 

Extent of revival 
of will or codicil 
partly revoker, and 
afterwards wholly 
revoked. 

partly re~oked, and afterwards· 
wholly revoked, shall be revived, 
such revival sMll not extend 
to so much thereof as shall h"a ve . 

been revoked before the revocation of the. whole 
thereof, unless an intention to the cOI!trary shall 
be shown by the will or codicil. 

See note to section 50 supra. 

(1) Sef:tion8 :iZ and 53 of t he Indian Succession Act. 
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PART XI. 

OF. THE CO~8TRUCTION OF WILLS. 

The following rollles m; 'laid down by the Privy Council 
and the High Courts in addition to or in explanation of 
thoHe contained in the various sections in this Part will, it is .. 
hoped, serve a~ a uileful guide in construing a will. 

I. General rules of construing a will.-TherE' art' two 
cardinal principles in the construrJ,ion of will~. dE'eds, and 
other document.s. The first is: that. clear and unambiguous 
dispositive words are "Dot to be controlled or qualified by any 
general expression of intentio~. The second is that techuical 
words, or words of known legal import, must have their legal 
effect, even though the testator uses inconsistent 'words, unless 
tho~e inconsistent words are of such a nature aH to make it 
perfectly clear that the testator did not use the technical 
terms in their proper sense (I). The rule of constr~ct.ion 

applicable to a will is that words in general are to he taken 
ill thE'ir ordinary and grammatical sense unless a clear 
i'Utention to use them iIf another can be (,olJected. If the 
language of a will is pE.'rfectly unambiguous and precise, it 
cannot be strained for the I'urpose of giving effect to what 
possibly might have been the intention of the testator 
but is not expressE'~ or implied in the tel'llJd of the te:;ta
ment (2). 

Where a testator devises all his propert,y, the gelwraIity 
of the disposition will not be cut down unless the iutention 
so to cut down is clear (3). The will must be cOllstrued as a 

(1) Lalit Molinn Singh Roy v, Chukkhan La\ ROY, 241. A, 834; 2-1 
Cld., 83j. 

(2) George ,'. George, 6 N, W,' 2\9. 
(3) M,Il'Y Harri~tt Annie W ilsoll v. George Dukt's, 31 Mat\., 283. 
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whole and in a man~er consistent with the interltions of the 
teslator and its general tenor (1). • 

Where the language v£ a will is clear and consi~tent, it 
~hall recei\'e its literal construction, unless there is som~ 
thing in the will itself to suggest a depa'rture from it (2). 

To ascertain the meaning intended to be applied to a 

particular phra~e, it is necessary first to consider the words 
of the will anel next the surrounding circnmstances, which 
may affect the testator's ~eaning (3). Considerations which 

only show that a teijtator \;1\8 made a disposition in his will 

whi('h the COlU·t is surprise~ to find there, though they might 
llan' determined tllP sense in wllich the testator has used 

an amhiguous expression, cannot of themselves lead the 
court to refus~ to give ed'i!ct to the plain language he has 
employed, ('.g., to read a. bequei'lt to ,I children " as a bequest 
to .. son" only (4). 

A .bequest" to the children of H, living at his decease," 
wl.ere some such children are in existence at the date of the 
will, need not be construed as 8 gift to a class of which some 
members might come into existenM after the testator's I 
Ileath, when such a construction would lUanifestly defeat the 

primary object of the testator (5) .• Where in a will or legacy 

was given in the following words :...,..-

.. On my Math my daughter Surajmalii, who has got 
60ns and who is resident of.. ... shall possess as owner and. 
p08sessor of all the rights of gift, sale, etc., in re~pect 

of all my property movable and immovable, and on the 

.' tIl :\1ary Harriett Annie Wilson ". George Dukes, 31 Mad., 283. 
(2J Gurusami l'illai v. Shivnkami Amal, 22 I. A., 119; 18 :\£ .. <1., 347. 
(3) Bhu:;:gobutty Prosonllo Sen r. 60roo l'r080nno Sen, 25 Ca1., 112. 
(4) Krishnarao v. lIena Bai, 20 Bom., .:i7l. •• 
(5) Ibid. 
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de/ith of I!ty afor(l,;aid daughter, the sons born of her 
... womb will equally own all my property." Held upon 

a con~truction of the will, that it was the intention 
of tbe testator to give to' Surajmani an absolute estate (1). 

i;he principld that 'a trustee cannot take beneficially has no 
application where the trust is in terms in favour of the 
llarty in whom the legal estate is yested, Where both the 
legal and equitable estates are given to t~e same person the 
two estates merge, ann the person to whom they are gh'en 
takes the iegal estate (2). The'words" in trust" do not 
invariably create a trust (~). The words "as to her Illay 
seem best," mean as, she may think fit (-l). Where a persoll 
is authorised to draw money lor certain purposes" as he may 
require," he can draw only such amounts as may be necessary 
for the purpose and not any amoUlit as he maj think fit (5). 

A direction in a will to trustees to pay to a Hindu lady so 
IDu(~h of certain dividends as she might from time to time 
require for her own use and support, etc, and to accemulate 
the surplus not required by her upon certain trusts ~pecified, 
entitles the legatee to receive, if she requires it, the whole 

Jnterest as it falls dill', i!JUt not to claim afterwards amounts 
which she did not require as they fell due and which have 
beeu accumulated, aud thiol is so whether the trust for which 
accumulation is directed, is valid or im'alid (G). A clau~e 
in a will to the effect that G and B shall be. owners of the 
property for thefr li,'es under S's management must be 
interpreted aR expres~ing merely a wish or direction that S 

u. 
II) Gobin,t& Chllnder Gupta t'. Benodc Chauder Dutt, 12 C. W. ~" 

(2/ ~l&ry Harriett Annie Wilson t', George Duk~s, 31 Mad,,2B3. 
(3) Ibid. 
(4) Ibid. 

(Stlbid, 
~G) Krieh n/<rao ", B~ulI Bai, 20 Dow" 571, 
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should act a~ their manager. and that ~llph_ wi~h ~r dire.c~ioJII 

"'a~ not bindin/i: on them (1). 

2. Rule against perpetuity not appli<1,able to charit
able bequest.-If there is a valid dedication of premisfs 
for rt'ligious IIll'1'oses, this is not invalid lUerely beoause 
it tTall~gre8ses against the rule forbidding the creation 
of pl'rpetuiti!'s (2). Trusts and b!'quests of land or money 
for the purpose of devoting the incomeM thereof in perpe
tuity for th!' purpose of performing 'Mu~tad; 'Baj,' 
, Yl'jushni' and other l\ke ceremonies are valid charitable 
heqUt'st~ and as 8uch exempt from the applic~tion of the 
rul!' of law forbidding perp~tuities (3) •• .. 

3. Constr\lction of Hindu wills.-The rule of con-
Hirudion in.a Hindu as in an English will is to try and 
find out the meaning of the testator taking the whole of 
the dl)cument together and to give effect to this meaning. 
In applying the abo\'e principle, courts of justice in this 
{'ountly ought not to judge the language used by a Hindu 
according to the artificial rules which have been applied 
to the language of people who live under a different system 
of law aud in a differl'ut state ·of society (4J. In tlie 
('xpounding of Hindu wills the court should presume that 
the holder did not intend to depart from the general law 
beyond wilat he explicitly declares (5). A gift by will, 
attemptin.g t<lexclude the legal course. of inheritRnce, is 
only effectual, in favour of such person as' can take to the 
extent to which the will is consistent with the Hindu I.aw. 
And it is distinct departure from that law to restrict the 

(1) Bitla Bo.ksb r. Brij Raj Kuar,4 O. C., 87. 
(2) Bbugobutty Prosonuo Sen't'. Surn Pro8unno Sen, 25 Cal., 112. 
(3, Jllm"hedji Cursetj"e Tara Chand II. S\JOnabai, 33 B.nn., 122. 
(4, Diu Tarini Dabi~. Krishna Gopal Dagchi, 13 C. W. N .• 291; °3G 

C .. I.,149. 

(5) J.akshluiblli t'. IIerabai, 11 BOM.·, G(). 
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orcJ,.er of sU(Jcel'>~lOn· LO Ullues excluding females (I). 10 
• construing the will of a Hindu it is not improper to ta"e 

iuto consideration what are "uown to be the ordinary 
notions and wishes of Hindus with respect to the devolution .' of property.' It mlly be assumed that a Hindu generally 
desires that an estate, especially an ancestral estate, shall 
be retained in his family j and it may be assumed 
that a Hindu knows that as a general rule at all events, 
women do Dot take absolute estates of inheritance which 
they are entablerl to alienate (2). In a Hindu will all 

heritable and alienable estate is to be understood by the use 

of the words "shall become ?lwl·ikt unless the context indi

cates a' 'different intl'ntion" The words pUt.I'!! putrade 
krame have acquired a technical force and are used as mean
ing an' estate of inheritanoe. That a testator may have 

• imperfectly understood the words· which he has used, or the 
effects of conferring an hereditary estate, would not justify 
the giving an interpretation to Lis words other thaI}, their 
legal meaning (3;. 

When the question was whether a Hindu widow 

lcquh'ed a right to alienate the property (im~lOvable) in suit 
under a deerl of gift or testamentary disposition of her Jate 
husband, wherein the wo'M used was 'malik wa Khud 
IkhtiyHr' their Lordships held that in order to cut down the 
full propriet/Lry ri~hts that the word • malik '.imports some- . 
thing mnst be found in the context to qualify it and that the 
fact that the donee was a woman and a widow did not suffice 
to displace the presumption of absolute ownership implied in 
the word 'Dlalik.' The donee in the case of Lalit Mohan 

(1) Tarokeesur Roy 11, Soshi ISbikhuressur Roy, 9 CaJ .• 952; 10 
1. A., 51. 
• (2) Moulvi Mohammad Shumsool llaider 'IJ. Sewakram alia. R<'.y 

Doorga Pershad, 14 B. L R., 226 ; 2 I. A., 7. 
(3) Lalit Mohan Singh Roy". CbukkanlallWy, 24 I. A., 76; 2! Cal., 

~L ' 
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Singh Roy t'. Chukkanlal Roy; 24 I.A., 76; N Cal., ~34, 

WIIS a mlUl, but the principles of in"terpretation laid 
down in that case are of general Rpplication (1). Unless 
thE're is somt'thing in the context qualifying it, the word 
mali!.- used in a will bpars its technical meaning. Wh~n 
II testator bequE'athed to hiE issue, if he happened to have 
RUY, and if he had no issue then to his mother and wife 
who were to be "mali" aur Imbiz," held that the laoies 
obtained an absolute intE'rE'st (2). The question, whether II 

Hin.Ju widow bas acquired, under 1\ devise by her husband, 
• 

II larger estate than 1\ "widow's estate," is to be decided 
upon· the terms of the dnise, and not J.lpon the mere absence 
or otherwise, in the will, of exf\ff'MS language such as will 
ordinarily create an estate of inheritance (3). A Hindu exe
cuted a will In favour of his daughter-in-law (son's widow) 
in these terms: "[ have no anfarl (meaning no male child, 
for he had 1\ daughter) and therefore make this will in favour 
of my.daugutt:'r-in-Iaw to the effect that all the movable and 
immovable property wbich is in my possession at the time, 
of executing this will and any other' property which may 
come into my possession iu my life.-time or to which I mal 
become entitled shall after my death remain in the proprie
tary (malika na) possession of the.,devisee and the said devisee 
shall be the owner (malilc) of all the bequeathed property, 
and it shall fe incumbent on the devisee to perform my 
funeral rites after my death, ............ tl1e devisee shall be 
owner of the property that is left after the funeral rites, 
etc., the devisee has power in case of my not adopting 
anyone in my life-time to adopt after my death any 
person of my family whom she may think -fit ............ if 

(I) Musammat Surajm~ni t·. Rllbi Nath Ojha, 12 C. W. N.,231; 
7 t. L. J., 131 ; 30 All., 84. • • 

(2) Thakurpershad t'. Jamna Koer, 31 All., 308; 6 A. L. J. t 420. 
(3) Baunt Singh fl. Muna Koer, 2 O. C" 226, 
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an.t of my- r~latio.s and heirs or any strangers claim 

thf:' bequeathed propf:'rty from the devisee thf:'n that claim 
shall be fal~e." Hel(l, that having regard to the context 
and the rules foi' the construction of Hindu WillR the will 

l1~der consideration conferred only a life-interest upon the 
of:'visee 0). In a will, the word!! "pntra poutradi J.:rame:' 
recognized aR apt for conveying an estate of inheritance, do 
not limit the succession to male descendants, and will include 
female heirs of a female, where by law the estate woull . 

ot'~cend to such hf:'irs (2). A will cannot institute a coursf:' 
• of ~UCCf:'St<iOlI unknown to the Hindu T.uw: and in conferring 

sncceR~ive estates, tIle rule is Lhat06n estate of inheritance 
mu~t be mcll a one as is knO'lVn to the Hindu L'aw which an 
English f:'statf:' tail is not. It is competent to a Hindu 
tt'Htator to provide for the defeasance of a llrior absolute 
f:'~tate contingently upon the bappening of a futurf:' f:'vent ; 

but an important part of the rules relating thereto is, first, 
thf:' event must bt'! OIle that will happen, if at all, at latt'st 

immediately upon the close of a life in bping at the time ,of 
the gift (as decided in the ltlnllicl.: ct./se) j secondly, .that 
II defeasance, by way oLgift oyer, must be in favour of sOllle 
person in existellce at the time oUhe gift (as laid down in 
the l'(/fj(we I'II'~('); the latt~r case deciding not only that a 
gift t.o a person unborn is ill\'alid, but that an attempt to 
e~tabli~h a' new rule of inheritance is inralid (3). The 

• 
power left to a Hindu widow to adopt more than one 
~Oll in ~ucce~Rioll in the event of the previonsly adopted 
~Oll dying' without male issue, comes to an end wheu 

the first adopted son dies leaving a widow as his heire~s. 
A second adoption made, after the adopt.ive mother has 

<1) .Mllsammttt Sutt.t t'. Kaslli NaIll, 9 O. C., 119. 
• (2) l!aw L,\1 ,llookerjee ... The Se~retl\ry, of State for India in 

COllllcil, 7 <'aI., 30~. 

'~3) Krishtorollloni DflAi ". Nllrindro Krishna, IG CII!., &i3. 
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succeeded to the e6tate on the de~th ot;. the 'witjow of the 
firHt adovted 60Q is therefore invalid (1). • 

61. It is not necessary that any t~chnical words 
or terms of art shall be used in.,a 

Wording otWill. will, but only that the wording 

!Shall be such that the intentions of the testator can 
be known therefrolll_ 

Documents treated as wills.-An entry in, a-tlJujib-ul
Ilr; may amount -to will +2). A document which cOntains 
directions regarding the executant's property after his death 

• which in certain circum~tance~ may bl! revok.ed is a will (3). 
No technical words are necessar~ for a will. It it,; im~a-

t .. rial what the form _ of the document may be, but if it 
embodies the legal declaration of the testator with respect 
to his property which he desires to be carried into effect • 
after his death it is a will. One of the tests for ascertain
ing wtether a document is a will is to see if it it; revocable, 
its irrevocability being inconsistent with it~ being'a will. 
A will is not the less a wilt because the bequest is to take 
.. fleet ou the death of a person who might or might -nm 
survive the testator (4). 

• 
·62. For the purpose- of determining questions 

• as to what person or what pro-
Enquiries to deter- perty is denoted UV any words mine questioDs as to " 

-~Aict or subject ot used in a will, a Court lllust 

enquire into every material fact 

(I) Manik)a Mala Bose p. Nandu Kumar Bose, 11 C. W. N., 12. 

(2) Lilli ,'. Murlidhar, 28 All., 488 P. C.; Muthra DaB v. Bikhanmal 
19 All., Hl. ' 

(3j Ram Moni Dasi v. Ram Gopal Shaha, 12 C. W. X:, 942 __ 

(-I) Din Tarinr Dehi v. Krishna Gopal llugchi, 13 C. W. N., 201; 
36 Cal., 149. 
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relatinO' ti-.) the .nersons who claim to be interested 
• '" r 

under such will, the property which is claimed 
as the subject of disposition, the circumstances 
of the testat~l' and of his family, and into every 
fact a kno\Vledge' of which may conduce to the right 
application of the words which the testator has 
used, 

l1111,~t rat iO/li:l. 

(al A, by his will, bequeaths 1,000 re-pee. to his eldest son, or to 
his youngest grandchild, or to his cousin Mary. A Court may make 
inquiry in order to nscert,ain to what Pt'lson the description ill the 
will applies, • 

(b) A, by his will, leaves to n "his estate called Black Acre:' 
It may be necessary to take evidence in order to a"certain what iii the 
"ubject-matter of the bequest;' that is to saS, what est,;te of the testa
tor's is call ed Black Acre, 

(e) A, by his will, leaves to II .. tue estate which JIA purchased d 
C," It may be necessary to take evidence in order to ascertain what. 
estate the testator purchased of C, • 

A taluqdar who died childle~s, but leaving two widows, 
bequeathed, by an unre.gistered will, to the ".Maharani 
::;"ahiba." his entire estate, and gave a power to the same 
to adopt a son to him; a.bo providing maintenance for both 

his willows after sueh ado"ption. Held, that, to determine 
whetller the will referred, in ~uch beque~t and power, only 
to the elder or t<J both of the testator's wr,'es, extrill~ic 
evidelll'e of his intention was not admissible; but that the 
tru!' construction was thut which would indicate a rea~on-· 

ahl(' and probable intention consil'tent with his conduct, and 
bis will genepHIly. As his view;; appeared to favour single 
heirsllip, and the whole state of things, as well as the 
language of the will, pointed to tilt' owner of the e:<ttlt{'l 
bping ont', and the donee of tht' power to adopt being one: 

I lIeld, lhat accordi,Dgly the words" Maharani Sahiba " Wt'rt, 
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lIot bf're u~ed as a collective term for both wid~w3, but. signi. 
fit'd only the elder, although, when qualified,' as t.hey were'in 

anot her part of the will, they might include both (1). 

S,'t' al~o note~, to section 63 ,inji·a. 

63. Where the words used in the will to de-
Misnomer or mis- sign ate or describe a legatee, or 

description of object. a class of legatees, sufficiently 

show what is meant, nn error in the name or des
(;ription shall not prevtmt the legacy from taking 
effect. 

A mistake in the name of a legatee may be 
corrected by a description of him, and a mistake 
in the description of a legatee may be corrected by 
the name. 

Ill/l.~f rations. 

(nl A ""'1ueaths a legacy" to Thomas, the lJecond son of his brotber 
J"hn:' The testetor has an only brother, named John, who has no 
xoo named Thomas, but has a second son whose name is William., 
Willinw shall have the legacy,· • 

(6) A hequt'atbs a legacy .. to Thomas, tM second son of bis 
brot her John." Tbe testl\tor bas ao ollo1y brother. named John, wboRe 
flf>lt st)n is named Tbomas, and whose sec.ond son is named William, 
Thomas shall han tbe legacy. 

(C) The test:tor hequeatbs bis property II tqA aud B. the legiti
maIM children of C." C bas no legitimate child. but has two illegiti
mate children, A and B. The bequest to A and B takes effect, although 
they arl! illegitimate . 

• d) The testator giTes his rp.siduary estate to be divided among 
.. bis 8eTen cbildren," and, proceeding to enumerate tbem, mentions 
six names only". This omission shall not preveut tb: seventh child 
from teking a share with the others. 

(el The '·{'stator having six, grandchildren, makes a bequest to 
"his @ix I!Mlndchildren," an.I, proceeding to menti)1D theM b!~~eir 

(I) ludar Kunwar I'. Juiplil Kuuwar, 16 ('aI., 725. 
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Christian naml's, menti<\'1s one twice Oyer; omitting auotl1er nltogether. 
The'('Jle whose namr is not mentioned shall take II share with the 
others. 

If) Ths test.utor bequeaths .. 1,0< 0 rupees .to each of the three 
children of A." At the dat .. of the will, A has four children. Endl of 
t1l"se four children shall, if he surviies the testator, receive a legacy 
of 1,000 rupees: ' 

1. Bequests held operative in spite of misdescription 
of the legatee.-TLe distinction between what is description 
only and what is the reason or motive for' a gift or bequest 
may often be fine, but it is a distinction which must be 
drawn from a consideration of th'e langnage and the sur
rounding circumstances (1). A Hindu made a will in the 
fol\O\\ing terms :-" .~nd as I am desirous of adopting a son, 
I declare that I lIave adopted Koib1lllo,. third son of IDY 
eldest brother. 1\ly wives t'ha11 perform tht:" ceremonies 
according to the I'hal'tras, and bring him up, and until that 
adopted 80n comes of age, those executors sballiook after 
and superintend all the property movable and immo;vable, 
in my own name or benalni, left by me. Also that adopted. 
t;on, when he comes to matnrity the executors shall make 
over everytbing to him tq his satisfaction." 

r • 

.. God forbid. but should this adol)ted son die, aud 
my youuger brother, Nilr1lttu,n, ha\'e more than one SOD, 

then my wive~ shall adopt a SOD of his. If at that time 
.. Vil'l'uttnn hal:! not a son tlligible to adoptiou they :shall 
adolJt auother sun" of ·.stl?·udu.,~aud· the wives'aud executors 

shall perform all the aforementiollE'd acts." 

After the death of testator, oue of the widowb sued 
to caucel the will and recover one moiety of the estate 
on the grou~d that the ceremonies of adoption directed 
under the will were performed only by the other widow. 
UlJ\t, cO!lsequt>ntly, the adoption of Kuibnllo was iU\'alid, 

~l) fauiudm lJell Raiknt /'. fuljeshwllr Das llud others, 11 Clll., 
463; 12 1 .. A., i2. 
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nnd tltat she (plaintiff) ~'as, as oue CJf the wIdows of the 
tl'~tator, entitled to succeed to a moiety of the estate. 
/hltl, tI,nt the bequest was to a desi"gnated person; and that, 
tJ.l'refore, tbe boy, Kownllo. was entitled to 'silcceed to th,e 
w holl" estatl', DotwithRtanding the performant:e or non
\,~rforDlance of the ceremonies because, on a true construc
tion oC t he will, it did not apppar that the tp~tator intended 
Kuilmllo's taking the estate to be dependent on the widow's 
I'boosing or not choosing to perform the ceremonies (1) . . 

A testator bequl'athe4,i all his property to S, and on her 
cl .. ath to her adopted son K. K being daughter's son of S 
could not be adopted und~r the Hindu' Law. The testator 
further directed under the wiI1 that his daughter and his 
\,redpceased son's daughters were to be excluded. Held 
t.hat it was the intention of the tl"stator to make K the object 
uf his bounty irrespective of adoption (2~. By the terms of 
a will the testator gave all his property to his wife for her 
life, aad then declared that after her death Lalta Prasad, his 
adopted son. should ~e owner of the property. The testator's 
wife predeceased hi~. Held that after the death of the 
testator, Lalta Prafad took as a per8ann designata, whethel' 
in fact his adoption was valid or not (3). 

A bequest was made to a ~erson whom the testatOl 
falsely described as his "aurasa" or .. naturally-born" son. 
This fal~e description, Dot involving any.,condition that thE 
legatee should be the testator's sou did not invalidate the 
bequest to the de~ignated person <.4). 

(l) Nidho('mani J)eb~a v. Saroda Persha.d Mookerjee. 26 W. R .• 91 . 
!II. A., 253. . ' 

. ·2, Mure.ri j,al and another v. Kundan I.al, 31 All.. 339; 6 A.LJ, 411 
'.8/ Laltll Prasad v. Balig Ram and "nother. 31 All., 5. 
(1) Sri Raja. Rao \'enkata. Surya Mahipati Rama Krishna Rl\c 

Bah .. dur u. The Court of \Vards and Venkl<ta Kumari Mahipifti Surya 
Rao, 22 ~Iad •• 383 P. C. For tbe decision of the High Court lee 2( 
~Iad., l£i7. 
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• 
Where. in" a wwl, th;re was a clear indication of the 

testator's intenti~n beforA making an adoption to give the 
greater part of his property to the boy whom hp. was about 
to adopt, and 'the bequest was by name to the latter, who 
W;;8 not selected as being the adopted son, ..put for reasons 
which, though likely to lead to the adoption, were indepen
dent of it, heZ(Z that the bequest was effectual, notwithstand
ing that there had been no adoption (I). 

A testat.or stated in his will that he had been keeping a 
minor as his adopted son, and recited-in a b~quest of pro
perty to him-" whereas my adopted son is a minor." 

< • 

In appeal the questiou was w}lether the meaning and 
effect of the will was to entitle the minor to inherit under 
the bequest, assuming that he had not been vlilidly adopted 
by the testator: 

Hfld, that the ('xprellsion that the testator had been 
keeping the minor as his adopted son meant keepiLg him 
with a vi('w to his adoption, and that the bequAst to the 
minor was not condit,ionnt on bis having been adopted, but 
was effectual, whether h~ had been adopted or not (2). 

2. Bequests held inop'erative because of misdescrip
tion of the legatee.-HeltT, upon the true construction of 
an A1Igil.~'Jr-patro whereby an estate was given to the donee 
in virtue of his b~ng II adopted son" of the Honor, that the 
gift did not take effect, inasmuch as the adoption wns 
invalid (3). 

The wi II of a childless testator directed that the widow 
of bi~. dece~sed son should adopt a boy, then aged nine 

• (I) Bireswar Mukerji v. Ardha Chl\llder Roy, 19 Ca1., 452 •. 

(2) Subbllrayar v. SubbammnI, 2t lind., 214: 4 C. W. N.,808. 

(3' FIlDiDdar Dtlb Raikat v. Rajeswar Da8, 11 Cai., 463 ; 12 I. A., 72. 
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years, who wa~ the 80n of the te~tator:,s nephe)V. To this 
boy the testator bequeathed hiij residuary "state to he m·ade 
OVPf to him at the age of twenty-one years. The widow, 
Laving refusell to adopt him, died while he WI1S still a minor, 
without having-done 80. 

During her life the questiou arose whether this bequpst 
was to ta~e effect only upon the condition that the adoption 
should have taken place, or was a legacy ~alidly made in hil'! 
Cavour, as a. person designated, without the ado~tion having 
been carried out. 

In 1887, before thfl.death of the widow, a sUIt for the 
construction of the will walio decided to the effect that the 
adoption WIiS a condition precedent to the minor's taking 
the legacy .• A review of that judgment was refused when, 
after coming of age, in 1894, he applied for it. His applica
tion to be allowed to appeal from that judgment was, how. 
ever, granted, the circumstances being deemed by the 

• Appellat.e Court to be sufficient cau~~ for the delay, within 
section 5 of the Limitation Act (XV of 1877). The Apppl
late Court Hub8equently heard th.e appeal and affirmed the 
decision of the Division Court. On appeal to the Privy 
Counoil, 

• 
H,M, affirming the decree of the High Court, th~t the 

adoption was.a condition precedent and that the boy not 
having hepu adopted could not take nnd;r the will (1). 

A testator bequeathed all his property to a fami)y 
Tha~ur; and, to secure the debsheba; directed that his two 
widows should each adopt a so'n to him,. the sons' to 
become 8hl'baits of the property dedicated, of' which the 
widows, during the sons" minority; were to have control 

, . . 
(1) Karamiji Madhoji v. Karsalld.s Natha and others, 23 wBom., 271. 

For th" J I1dgment of the High Court in the above cas~ .ee 20 Bom .• 718' 
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When the tv.·o ~ons should 'have attained their majority, the 
two· widows were: by the will, to make over to them, as 
8heb'lits, all the property. dedicated; and out of the surplus 
income, after payment of the expenses of the de1)8heba, the 
two sons were to rec~ive a fixed allowance, the residue being 
undisposed of. 

The widows having purported to adopt according to 
the will theu bound themselves by an ikra7'7Lama, each to 
the other, to pring up the sons 8S their mothers and guar4 

dians; and, after payment of the e~penses for the debsheba, 
to divide thtl surplus income into two equal shares, making 
accumula,tions, whicp 'Sbould be han~ed over by E'ach to the 
son adopted by her on his att~ining majority. 

In a suit by the sen purported to bave been' adopted by 
the elder widow, who was then dead, against the younger 
widow, and the son purported to have been adopted by her, 
in effect for .the lid ministration of the testator's estate! with 
a claim for relief based on acts of the widows, including the 
i1,:rarnamn executed by them; held-that it being s·ettled 
law that such an adoptioll was not valid, the plaintiff could 
t;ke nothing under the will, because there was no. gift to 
him except in the character. of sheba it; there having been 
no intention' on the part of the testator, who apparently 
had no doubt as to the legality of his scheme, to bring in a 

. 0 

l'tranger as shebait (1). 

A Hindu made his will whereby ht' provided that hig 
propert.y should be enjoyed by his widow, who should main
tain certain p9rsolls, including the plaintiff, whom she was 
thereby directed to take in adoption, and added: •• my 

• aforesaid wife shall enjoy all my aboye-mentioned properties . 
(1) Su~endro Keshuh Roy 11. DoorgllSoondtJry D08see allq another, 

r 19 Cal., 513. 
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in eVf.'ry way 88 long as t;he may be alint, a~d ~fter her dell.th 
the same shall be taken possession of by the aforesaid adop~ 
t~J 80n." The testator died, not having taken the plaintiff 
in adoption, and his widow did not adopt him. In a su.it 
by the plaintiff Cor maintenance and for the deClarations of 
Lis title under the will: Held that all the provisions of the 
will relating to the plaintiff were intendAd by the testator 
to come into effect only in the event of the adoption being 
made, and consequently that the plaintiff had no right to 
tLe family property or to qtaintenance in the fa~ily (1). 

The 80le proprietor of a certain village caused the 
following entry to be r;corde~ in the ·village wajib-ul-arz : 
.. I am a l\Iarwari Brahmin. Seven years ago I adopted .my 
gi"ter's son, ~urli. He is my heir and successor (malik). 
If, after this agreement, a son is born to me, half the 
property would be received by him and half by the adopted 
llon. If more than olle son be borp to me, the property 
would be equally divided among them, including the adop
ted son, as brothers. I have two wives now. They will 
reoeive their maintenance from him. (Murli)." A . son was 
born to the persou making thii! deolaration, but he died~ 
bt'fore the plaintiff's IlUit. As to the adoption of Murli, it 
was fonnd that, although MurH had been brought up by his 
alleged adoptive father, and more or II'S!! treated by him as 
his lion, it was hot satisfactorily proved toot there had been 
any valid adoption, even if such adoption were legally possible. 
Held that the declaration in the wajib-ul-arz above cited 
amounted to a testamentary declaration of the wishes of the 
proprietor of the village, and that the person described there-
in as the adopted son was entitled by virtue of it to half 
the village. The description of the devisee as an adopted • 
son was treated as a mere misdescription, which ought not 

(1) .\bbu v. Kuppawwal. 16 Mad., 355. 
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to \\ffect wlfat ill?peareo to be the real intention of the 

testator (1 ). Held on appeal by the Privy Council that the 
gift did not take effect as the intention of the testator was 
tq. give Murli the property as an adapted 'son capable of 
inheriting b~ virtu~ of the adoption, and a8 his adoption was 
invalid by Hindu law and Dot warranted by family custom it 
ga\'e him no right to inherit (2). 

64. \Vhere any word material to the full 
When words may expression of the meaning has 

be supplied. been omitt'ed, it may be supplied 

by the contex t. 

Illustration. 
The t~stator gives a legac.y of .. five hundt'ed ,. to Jli8 daughter A 

lind a legacy of .. five hundred rllpee~" to his dlLughter B. A shl.ll 
take II legacy of five hundred rupees. 

65. If the thing which the testator intended 

Rejection of erro
neous particulars in 
description of sub
Ject. 

to bequeath can be suffiruentiy 
identified from the description 
o~ it given in the will, but SOlDe 

parts of the description· do not. 
apply, such parts of thSl description shall be rejected 
as erroneous, and the bequest shall take eft'ect. 

III Ilstl'ations. 
(ai A bequeaths t., B "his mllrsh-Illnds lying in 1, and in the 

occupation of X." The t~stlltor bad marsh·lands lying in L, but bad 
11 t) warsh .lands in the occupation of X. The words .. in tbe occupa
tion of X" shall be rejected 88 erroneous, nUll ihe marsh-llinds of the 
testator lying '11 L shal1 paB8 by the bequest. 

(bl The testator bequeaths io A .. his zamindnri t)f Rawpur." 
He had an eAtate at Kampur, but it WIIS l\ taluq Bud not a zawindari. 
The tBluk passes by this bequest. 

--~---------------------
(1) Lnli v. lIlurlidhar, 2! .\11, ID5. 
(2) Lali D, lIlurlidhar, 28 All., 188. 
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(;6. 1f the will mentiolls • several ci'rc~mstancef; 

When part of des- as descriptive of t6e thing whi~h 
~!j~~~:~ m:l :r~~n~~ the testator intends to bequeatn, 
DUB. and there is any pr~perty of hjs 
in respect of which all t.hose circnimstances exist, 
the bequest shall be considered as limited to such 
property, and it,shall not be lawful to reject any 
part of the description as erroneous, because the 
testator had other property to which such part of 

• the description does not apply . . 
EXPLANATION.-In judging whether a case falls 

within the meaning of this section, any words 
which wouM be liable to rejection under section G5 
nre to ue considered as struck out of the will. 

IllustTa lions. 
(Ill A bequea.ths to B "his marsh-lanils lying in L, and in the 

occupution of X." The testator hld marsh-lands lying in L, some of 
wbich were in the occupation or X and sQme not in occupation of X. 
Th~ beque't sha1\ be considered as limited to such of the testalor's" 
marsh-lan/Is lyiug in L as were in the occupation of X . 

. /). A hequeaths to B .. his marsh-Tands lying in L, and in ,the 
o('cupation of X, comprising 1,01)0 higbas of land." The testator had 
rnar .. ll·lau<is lying in L, some of which were in the occupation of X, 
aud 80m" not in ~he occupation of X. The me"urement is wholly 
illRl'plicabl" to the marsh-l"uds of eitlwr cla~ij, or to the whole taken 
!"gelher. Th~ measurement shall be considered as struck out of the 
Will, and ~IICb of the testator's marsb-lands lying in L as were in the 
ocru!."tiou (if X 8hall alone pas's by the bequest. . 

67. 'Vhere the words of the will ~re unam
biguous, but it is found by ex-

Extrinsic evidence 
admissible in case trinsic evidence t.hat they admit 
of latent ambiguity. of applications, one only o(which 

can have been intended by the testator, extrinsic 
53 
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evidence \nay be taken to show which of tl-ese 
• 

applications was intended. 

Illustmtions. 
(a) A mdn, having two cousins of the name of Mary, bequeaths 

a sum of money to" his cousin Mary." It appears that there are two 
persons, each answering the description in the will. That description, 
therefore, admit.s o[ two applications, only One of which can ha\'e been 
iuteuded by the testat.or. }~videncp is admis.ible to show wl-tich of the 
t IVO applications was intended. 

Ib) A, ty his will, leaves to B .. his estate calle(i Sllitanpur 
Khurd." It turus out thl\t he had two \'JstateB cl\lled Sult.nnpllr Kh:lT.1. 
Evi.ience is admissible to show which eRtate was intended. 

Sre notes 'to section 68i nfra: 
. ... 

GS. Where there is an ambiguity or deficiency 

Extrinsic evidence 
inadmissi ble in cases 
of patent ambiguity 
or deficiency. 

. 
on the face of the will, no 
extrinsic evidence as to the 
intentions of the testator shall 
be adm i tted. 

lllusl1'ations. 
(4) A man has an aunt Caroline and a. cOllsin Mary, and bas no aunt 

of the nnme of Mary. By his will he bequeaths 1,000 rupees to ., his. 
aunt Caroline" and 1,000 ru{lees to ",his cousin Mary," and afte .... 
wards bequeatbs 2,000 rupees to "hi~ before-mentioned aunt Mary." 
There is no lJersoll to whom the description given in tile will Cau apply 
a.nd evidence iH llnt Rdmissible to show who was mea~t b)' "his before
mentioned aunt Hllry," The bequest is ther('fore voili for uncerta.inty 
under the SHenty ·sixtb section. 

,b) A b~q!lt'aths 1,(jOO rupt'e~" to ,leaving a blank for the 
name of the it'gatee. Evidence is not admissible to show what Dam~ 
the testator iIVentied to ins~rt. 

(r) A bequeaths to B fupt>es, or " hi.! estute of " 
Evidence is DOt admissible to show wha.t 811m or what !lstM!' the 
tutat.or intended to inMrt. 

Extrinsic evidence not admitted.-A taluq,iar, who 

died childless, but leaving two widows, bequeathed, by au 
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• 
unrf'gistt'red will, to the "Maharam Sahiba'" his elltire 
e~tatt>, and gave a power to the same to adopt a son to him; 
also l,rovitiing maiDtenao('e for both bis widow~ after such 
adoption. Hdd, that, to detl'rmine wbether the will . .. 
referred, ill ~uch bequest and pow!'r, onty to tire elder or to 
Loth of the t!'stator's wives, I'xtrinHic evidence of his intl'n
tion was not adUliHsible; but that the true ·construction was 
that which would indicate a reasonable and probable inten
tion consistent with his conduct, and his will g~nerally. 

As his views, appt'ar.rl to favour single heirship, and 
the whole state of things, as well as the language of the 

. will, pointed to the owner of the estat~ being one, and the 
donee of the power to adopt b:ing one : Held, that accord
ingly the ~orrls "Maharani Sahiba" were not here used 
as a collecti ve term for both widows, but signified on It the 
elder, although, when qualified, as they were in another • 

part of the will, th!'y might include both (1). In a will the, 
testa~r directed hi$ executor and trustt>,e out of a certain 
sum of Us. 500 to ,. disburse various petty pem;ions to some 

prop!'r people who have been mentioned to him'" (the 
executor and trustee) "by me :" "Held that there was 'Ii 

deficiency on the f8('e of the will as to the objects of tbis 
bequest., anrl by section 68 of e\Je Indian Succession Aet

no extrinsic evidence could be admitted as to the intention 
of the testato., aud that this legacy thenlfore failed ~21. 

69. The meaning of any clause in a will is to 

Mea.ning of a.ny 
clause to be collect
ed from en tire will. 

be collected from the entire in-
sirument, and all its partS' are 
to be construed with reference 

to each other ; and for this purpose a codicil is· to 
be considered as part of the w HL • 

(1) Illdar KUIlIVar t'. Jaipul Kunwltr, 15 Cal" n5; 15' I. A"127. 

(:ll AdwiuL;u·u.tor-Ueul1l'al of lIIu.t1I·~8 v. MoueYr 15 Mad., 418, 
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III u~ti'(diolis 
ia) The testator gins to B a specific fund or pr0l'erty at tilt) 

death of A, and by.a subsequent clause gives the whole of his pro
Iyerty to A. The eff~ct of tbe se\'eral clauseo taken toge'ther ill to ve~t 
tile' specific fUl)d 01' .property in A for life, ana after bis decease in I.l • 

. it 8ppearingfrom the bequest to Ii that tho t·ORtator meant to use in 1\ 

restrict.~d sense the words ill which he describes what hI' giYes to A. 

(h) Where a tt'~t"tor, baving an cot ate one I,al·t of which is calie.1 
.1lI .. ck Acre, boqlleat.hs the whole of hi. estate to A, and in another 
part of his will bequeaths Black Acre til fl, the htter bequest is to he 
read 6S nl. excrption Ollt of the first., as if he had said, .. I gi\e Black 
Acre to B, and all the rest of my est~te S'o i\ .. 

Wben, by acting on one interpretation of the words 
med,' we are drived to th~ con~lusion that the per~oll 
using them i~ acLing capriciously, without any intelligible 
motive contrary to the ordinary mode in wtJich men ill 
general act in similar ca~es, then, if the language admit~ 

of two eonstructions, we may reasonably and properly 
, adopt that which avoids these anomalies, even t.hough the 

~on~truction adopted is not the most grlunrna'tically 
accurate (1). 

A Hindu in 1884 m.de a will therein described as lwing 
executed in favour of the testator'/:l wife in which be said 
tt you mu~t adopt for me a .poy you like from the children 
that may be born in the families of my brothers," and after 
making certain provisions as to his prol'ertj', etc., added, 
t. the principal obj~ct of this will is that you should adopt 
for me any suitable boy." After the teftator's dl'ath tile 
widow, as in exercise of the power conferred on her by thl' 
will, pur}lorted to adopt a boy who did not come within the 
description hi the:6rst of the above clause, although one of 
the testator's brothers offered his own son in adoption. In a 
Rllit bv the testator's hrothers for a declaration that the 
adopti~l~ purported to have heen made by the widow Will; 

(1) Ahhott ~. llhl.lIet<lll, 7 II. L. C., 8\1, quoted iu15Cnl" ;25, ill!. 
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invalid-HtU, tllat notwithstanding' U;e penel'al terms, of 
tllP second of the Ilbove clauses, the widow's power to adopt 
was rC8tricted by the fir~t and the adoption purporte'd to have 
been made by her was invalid (It Two wid~w!l of a Hin~u 
ead, ad"pt.-<\ a ~on to their d.-ceased' husba'hd, under an 
authority from him, thus expressed: "you ......... the E'lder 
wid"w, may adopt three 80ns successivE'ly, 'and you .••. the 
younger widow, TIlay adopt three 8on~ successively." Hel,d. 
that, t his might more reasonably be construct.ed as gh'ing 
the elder widow authority to adopt three 80ns succrssively; • and then a similar power to the younger, than as authorizing 
~i rnultaneous adoption (2.,. 

S"t! abo notes to sections 62 aud 6'3 81~pru and section 
82ill/I'(I. 

70. General 

When words ma.y 
be uL-derstood in 
a restricted sense 
and when in a sense 
wider tha.n usual. 

words may be understood in a 
restricted sense where it may be 
collect.ed from the will that the 
testator meant to use them in a 
restricted sense; and words may 
be understOod in a wider senSQ 

than that which they usually bear where. it may 
be collected from the othel~ words of the will that 
the testator meant to use them in such wider sense. 

nlu.~tl'(ltion8. 
fa) A testatcr gh'o! to A .. his farm in the occul'ation of E," and 

10 C .. all h is marsh-lauds in L." Part of the farm in the occupation of 

f1, AmirlhllYYIID v. Kelharamayyan, 14 Mad., 65. 

(2, Akhoy • hunrler Bagelti v. Kalapahar Haji, (2Cal., 406; 12 
I. A., IlM. Fur 01 her easel 10 which the rule laid down in this section 
has beeu fonowe<l see i'.ihookmay Chan<lra VaSil v. Monohari DaBsi, 11 
Cal., GSl, G:J2 ; Kali Dils !Iullick v. Kanhaya Lal Punrlit. and ou his 
dCCf.'hSe, Beh"ri I,',l PUD,lit, 11 CnL, 121; Amirthayyau v •• Kethara
ma)·.yan, H ~:\d., 65; Auaudruo \'illllyak u. l'utl Admiui8trator-Gene_ 
fal uf /l'Jmhay, :!O /J'JIU. 4.}); /{aondhilll /.>. 11'IUihli, 25 Boul., nv; 
S, l1.llara Kumuri /Jil.i v. ~vhilll Chaudra llarkar, 12 C, W. N., 412. 
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B consists 0' ~arsh-lllud8 i~ L. ane1 the teshtor IIlso has other 
lllahh-landa in L. the general wards, "all his m"rsh-Iand~ in L," are 
restrictej by the gift to A. A takes the w hole of the farm in the 
occupation of B, inclu,iing ~hat portion of the farm which CJl1sbts of 
marsh-lands in I •. " 

.. (b) The testator ('! sailor on ship.board! bectueathed to his mother 
his gold ringO, buttons, and chest of clothed, and to his friend A 

(a ship·mate) his red box, clasp-knife, and all things. not before 
heq,'eathed. The testator's share in a ho~se does not pass to A under 
this bequest. 

(CI A, by his will, bequeathed to.B aU hia household furniture, 
vlate, linen, china, books, pictures, and all other goods of whatever 
!.ind; atttl aftt>rwards bequeatlltll to II a specified part of his property. 
Under the fir.t beque3t. B is eutitle~ only to such articles of the 
testator's as are of the sa~e nature wi th the articles therein enumer-
at.ed. • • 

The words lHLlra pnN'ade kmJne have acquired a 
teohnical force and are used as meaning an estate of 
inheritance (l). 

Where a testator after clearly indicating an intention to 
exclude entirely certain of his relations from succession to 
his property proceeded to bequeath his "money". to two 

legatees, with direction8 as to its disposal, it wall h,,7d that 
tbe int.ention of the testator being apparently, from a perusal 
ofthe whole will, to be'lueath all his personal property to • 
the legatees, it was not llecessary to construe the terms used 
in its strict limited sigpification but the whole of the 

testator's personal estate passed (2), 

71. Where a clause is susceptible of two mean. 

Which of two pos
sible constructions 
preferred. 

ings" according to one of which 
it has some effect, and according 
to the 'other it can have none, 

the former" is to be preferred. 

See notes to section 69 81lpra. 
r-- -----------------------

(1) Lalit Mohan Singb R'lY t'. Chukkell Lal 'Roy, 2-1 Ca!., 834;' 
2-11. A., 76. 

12) Chedl\ Lal t·. Govind Ram, ~O All, 453 .. 
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72. No part of a will is to be' r€',jecte'd as de'ilti
tute of meaning if it is pOlisible 

No part rejected if . 
it can be reasonably to put a reasonabl~ constructIOn 
construed. 't upon 1 ' 

See notes to section 69 supra. 

73. If the same words occur in' different parts 

Interpretation of 
words repeated in 
dilferent parts of 
will 

of the same will, they must be 
taken to have been ased every
wh~re in the sa.me sense, unless 
tb~re appea~s iln intention to the 
contrary. 

74. The intention of th{:. testator is not to be 
,0 

set aside because it cannot take 
Testator's inten-

tion to be elfectuated' effect to the full extent, but 
as far a8 possible. 

effect is to be given to it as far 
as possible, 

nz ustm tiW/;, 

The testator, by a will made on hisdeath,bed, bequeathed 811 his 
• prop~rty to C D for life, and after his decease to a certain hospital. 
The intention of the testaLor cannot· take effect to its full extent, 
because the gift to the hospital is void under section 105, but it shall 
take effect so far as regards the gift to C D . 

• . 
75. 'V here two clauses or gifts 'in a will are irre~ 

The last of two in-
cODsistent clauses 
prevails. 

concileable, so that they cannot 
possibly stand together, the last 
shall prevail. 

nl1Isf.l'(/tioll,~. 

(II) The testator, oy the tirst clause of his will, Jeft\'es his estate 
of Ramnag .. r" to A" an<1, by the lnst clause of bis will, lea\'es it" to B", • 
and not" to A." B shal1 have it, 
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(Ill If a mpn,'at. tho f.omrne'ncl'ment of his will, gives his hnus" 
to A·, and at the etos' of it direet~ that his hou~e shall Utl 9,)ld and the 
proceeds ill vested for the lienefit of B, the laUrr dibpositioll shall 
prevail. ' 

The rlile tllat if there be a repugnancy the first in a 
deed and th~ last in a will ~hallprevail" has no application 
when the supposed incon~istencies are fOlma in one and the 

Rame provision (1). 

76. A will or bequest not expressIve of any 

definite intention lR ,"oill for Will or bequest 
void for uncertaInty. ullcertainty. 

If 1\ testator says, "I bequeath goous to A;" or, .. I Uf"411i'ath to 
A;" or, .. Ileat'o to A all thl' goo, Is mentioned in 1\ sche,lule.:' anti tlO 

~chedule is found; or "1 bequ""th • mOlley,' • wheat: '. oil,' ,. or thf" 
likf", without 8ayi"g how much, this is ~oid, 

1· Void Bequests.-Tbe following bequests llll,ve heen 
held void for uncertainty :- ~ 

(1) A bequest for purposes of, popular uf:efulness or for 

purposes of " charity" in such manner a~ the exeolltor~ may 
. u'llanimomly think proper (2). 

(2) A bequest for Dh,t1'((1n (3), 
• 

(3) A bequest by a t.eHtator to his wife in the following 
t.erms:-

" " Rs, 2,000 to be t'l't"dited in our shop in the name of 

my wife, Bai BapL lntpl't>st At 6 per ('t"nt. to be pairl to 

(1) The Advocate-General of Bomhay t'. I1nrmu~.ii ~o.hir\yHlIji, 
Vakil, 29 Born" 375. . . 

(21 Trikuudds Damodhar I', Rari DaB, 31 Born., 583. 
(3) Ranchordas Vandl'aveudaM I', Parbatibni, 23 Born .• 725; 26 I. A;, 

71: Gnngai, Wife of Mil' Muhamma<1, DMtu nh,,! t •• That'l.r lIul'!\, 
"'Exj.lcutor of Bhaimat,bai, widow of Say jIm Mir Alli. I B, U. t. R .. 71; 
Cur~an"as"Go~intiji 'J, Vun,irnvandns l'ursh"tlltn and 1<', L. Latlulll, 11 

• f1f'1m, , 1S::!; llnrnrji ClIllanji I', Nrnbai, lj' 110111,,351; r,uulrllHUd:lH 
l)ur~hot"mclas v, CUl'SOU<lIl~ GOI'in<iji, 21 110m., 616. , 
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her every year. If ili her life-time she .demabdll the money 
to u.se in a good work (sara. kam I, it sh6uld be given to 
hpr, but if she hall not taken in her life-time,' Jamnadas 
and Hhaghubhai are to dispose of it according to their own 
IJleasure after death.'" 

[This was held not 8 bequl'st for good works (sara • 
"WII), but a beqnl'st to the tl'stator's wifet with a dir.ection 
to use it in good workll 8.m( 1.'1111,), and all the direction 
wa~ void for uncertainty she WilS entitled to the monl'Y 11.8 

if the will had contailled no such direction (1).J 
• 

(4) A bequest that" if after the performance of all the 
abo've acts" (i.p.., acts "l'uumeraterl )11 the will) " there 
remains any moOf'y or movl'ab"le property as surplus, then 
tlle executor~ shall be able to "pend the same in proper and 
just actll for the testator's bl'nefit " (2). 

(5) A will by a testator empowl'ring his executor to 
layout such portion of his estate as the executor might 
t.hink'lit towards charitable purposes and not disposing of 
the reHidue of the estate (3). 

(6) A bequest in favour of Dharmada (4). . 
" 

(7) A direction in 8 will by the testator to his e~ecu: 
torI! and trustees out of a certain sum of Rs. 500 to "dis
burse various petty pensions to· some proper p~ople who 
ba,'e been mentioned to him by me" (5) . 

• 
2. Valid Bequests.-l'he following oequests have been 

held valid and not void for uncedainty :-

ll) A bequest to plaintiff of one Kani of land out of 
llind m~at;uring one Kani nnd three quarters. JThe plaintiff 

(1) Bai 13api II. Jllml1adll8 H"thi Sang, 22 Hom., 774. 
(2, Gokool Nath 6uba v. 1~8uar Lochan, H Cal., 222. 

(3) SWlJomullgola Uabee v. AlohtmdrOD&th Nath, 4 C ... l .• 508. • 
(4, lJl'\'~hallkfLr !\lIrllnbbal D. Moti Ham Jage.hvar, 18 Bom., 136 . 
• 5) AclwiDiijtrutor·O"Dernl "f M ... lr." u. Money. 15 Mad. 448. 

64 
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was held tQh'ave tpe right to make hi,; .selection in this 

cas'e (1).J • 

(2) A bequest containing a direction to the executor~ 
to' set apart It specific sum for distribution among the 
testator'~ .. poor rela.tions, dependents, and servants" (2). 

(3) A bequest of the residuary estate "Lo my executor 
in trust to SlJend.and give away the whole thereof in 'charily 
in such manner and to such religious and charitable 

purpose8 all he may in his discretion think proper." [It 
was lwl(l in this case that the 'diffction to spend and give 
away the whole of the re~idue in charity governs the wordd 
that immediately ft>llow and the,refore the purposes for 
which the fund is to be 8pe~t must be charitable, although 
they may at the same time be religious (3).J ( 

(4) A bt'q,uest by a Khoja Mahomedall written in Lhe 
Engli:;h language and form, of a fund ., to be disposed of in 
cbarity as m'y t'xecutors ~hall think right" (4). •. 

(5) A will directing ~hat the executors should "get 
a ~hiva's temple erected at a reasonable cost in a suitable 
place within the compound of the brick-built baitalo:hanl\ 
house, inclusive of the building' and garden thereto," in 

which he bad constantly ~sided ,(5). 

(6) A bequest in the following terms :-" I do hereby 

direct my truste& to feed the really needy- and poor at 
Gopeenathjee out of a ~eparate expense out of my e~tate, to 
be contributed to the worllhip of Luckeejollurdunjee, my 
ancestral godd~~s. ,I do direct my trustee to spend suitahle 

(I) Narayatlllsami Grnmani ". Periathambi Gralll8ni, 18 Mad., 4(;0. 
(2) M.nllrauia Dassi l'. Kali Cbaran Banerjee, III Cal, 166. 
(3) Parbati Dibetl I'. Ram Baran Upauhya, 31 Cal:; 895. 

• (4) Gangai. wife of Mir MuhammAd Dattu llhai ". 'rbavar M ulla, 
1<:xecutllfof Hahiwiltbai, :widow of ~ajlln Mir Ali, Ill. H. C, R, j1. 

~5) Gookaillialh Gulla ". 1~811r 1o,'oun, H Cal., ~:::.!. 
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~ums for t~e annual I<rarlh-q or "annivel'saries ot my fat.her, 
rnotht'f, and grandfather, as well as of my~elf after my 
demise, for the performance of the ceremonies and the 
f<leding of thp Brahmins and the poor; to spend Buitablp 
8ums for the annual contribution and gifts to the Brahmfns, 
Punuits holdi ng lvlls for learning in the country lit the time 
of the Doorga Poojah; to spend suitable Bums fOI' the 
\,(,rtIFIII of :\Iahabhllrat and Pooran and for ehe prayer of God 
during the month of Kartick; Rhould there bp any surplus 
aftt'r ti.e above pxpt'nditure, then I do bereby_ direct my 
lru~teA to spend the said surplus in the contribution towards 
tht' marriage of the daughters of the poor in my class and 
of the poor HrahminR, an.i towards the .education of the sons 
of the poor amon"gst my claRs aild of the poor Brahmins, and 
otl"'r respectable castes, aR my trustee will think fit to 
(·amply" (I}. 

[QWI re- 'Vbether the bequests to Pundits holding tolls , 
ano for the reading of the Mahabharat and Pooran and for 
prayer~to God, were valid ~2).) 

(7 j A bequl'st directing certain rents to be used for 
Htlrl""'Ilri where from the wording of the will it appeared 
that the tt'stator intended his eYiecntors to establish ~ 
'defin ite "wI,II,tO't in some definite place (3). 

(8) A direction in a will for. feeding and paying th~ 
Brahmans on the day following the night of Sheoratri(4). 

(9) A be~est in the followmg terms :-" For the wor-
8itip and puja of Shivrt Tha/.;wr and D/;tl1'1)W, &ibh'a, the 
house of which the boundaries and descriptions are given 
Ioelow and in which the Shi'l'(t Thal~wr has been established and 

, the income derived from the promissory notes of the value 
of,Us. 10,000 out of those numbers of which·the numbers 
are given below shall be devqted to the worship and p1tja of 

(1) Dw .. rk,lI1,th Bysack '/1. Burroda Perpaud RysAck,4 Cal.,. 443.. ~ 
(2) Ibid. • 
(3, 1II0r.rji Cllllianji t'. Nenbai, 17 Bom., 351. 
(4) Kedar !'lath Datt v. Allli Krishna 6llose, 12 C. W. N. 1083. 
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,Shil'(t Thaknr and tl.e repair of the said h ou~e and whatever 
remains, it. ma; be used by the principal executo"r for meet
ing the family expenses. The aforesaid house shall not be 
transff'rred by sale, mortgage, gift or by any other way. 
Tl:"e principal executor may live in it and may let it out on 

rent: (lrovided that such acts do not interfere with the 
Seb(, and puja ~f Shiva Thakur and the Dlwrllln Bablta ; 
and the aforesaid aUln of Hs. 10,000 which is set aside for the 

service of Shi·~'n Thakur shall be kept in such a way that 
it may not be destroyed on any account whatever" (~). 

(10) A forfeiture clause in a will that if there should 
be nny di~pute or ditlagreement belween my two wives, or 

if there being any disagreement between either or both of 

them and the executors above-named, she or they live in my 
family dwelJin~ house or according to the rul;8 of Hindu 

religion in some boly place maintaining a good character, 
then each of them shall receive 8 monthly allowance of 
Us. 10 (or their maintenance, but if otherwise she ii1.lall be 
entirely deprived of her right (2). 

3. Void bequests and not Precatory Trusts.-The 
tollowing bequests have been held void and not to create a. 
precatory trust:-

(I) A direction in 8 'will that, "if after the perform

ance of all the above acts there remains any money or 

movable property· as surplus, then thtl executors shall be 
able to spend the same in proper and just acts for the 
testator'!! benefit" (3). 

(} I BE'node Behari l\laulik I'. Sita Ram Naik Oaji Kalia allli 
anot,hef, 8 A. L; J., 444. 

(2) Bhoba Taren! Debya I'. Peary Lal Sanyal, 24 ('aI., 646. For 
other cases on the point Bea Ganendro. Mohan 1'ngore I'. Jutbendro 
Mohan Tagore, 1. I. A., 39;; 14 H. L. fl., 60; Mulji Bhaishanker ". 
Hni Ujnm, 13 Born" 218; Girianna Mnrknndi i"aik ':. Honama, Hi 
Born., 2:10. 

(a) Gok'ool !\lath Guba t·. hsur Lochun, 14 Cal., 222. 



SS. 7G, 77 & 82.] INDIAN SUCCESSI?N ACT. 429 

't2) A bequest by a testator i; the,words; "J give to my 
dearly btoloved wife the whole, of my property bo~h real'and 

Jlf'r~onal 'described), feeling confident that 'she will act 
justly to our children in dividing the same 'when no longer 
required by her," [In this case it was keU that the widow, 
took 'an absolute interest in the property, and that no trust 
fortLe benefit ofthe cbildren was crt'ated].(l). 

(3) A bequest by a Hindu appointing certain persons 
executors for the purpose of managing his eH~ate after his 
death and directing that.)" you should give my brothers, 
their wives and children according to your wishes" (2). 

77. The description' contained in a will, of 

Words d~cribing 
subject refer to 
property . answering 
dpscription at tesh· 
tor's death 

property, the subject of gift, 
shall, unless a cont~al'y intention 
appear by the will, be deemed • 
to refer to and comprise the 

property answering that description at the death of' 
the testator. 

The owner of land, measurmg one latni and tbre~. 

quarters, died, leaving a will by which he divided one kani 
thereoC to the plaintiff, who now sued to recover' one 
kimi ~elected by him out of the land in question: Held, that 
plaintiff had the right to make his selection and was entitled 
to a decree (31. 

82. Where property is bequeathed to any per
Bequest without son, he is entitled to the' whole 

wotds of limitation. in teres~ of the test~toJ' therein, • 

II) The MU8800rie Bank, Limite<l., ". Albert Charles Raynor, 4 All.; 
500; 4 I. A., 70. . - ,.~~ 

. (2) Kum~rasami v. Subbllraya, 9 Mad., 325. 

(3) Narayanasami v. Periathambi, 18 Mad" 460. 
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unless it appears from the will that only a restricted 
int;rest 'yas intended for him. 

A Hindu, b,Y a petition to the Collector of Patna, recilt-o 
thi' death of l!i~ sons, of his brother without leaving 

. ibsue, his bro'ther'lS ~ife, and' his 'own wife, and then pro
c:eeded to dispose, as if by tt'stament, of his properly as 
follows: "Ouly D K, widow of my son, who, too, exct'pting 
her two daughters born of her womb, Sand D, has no other 

ht'irs. is my,heir. Except D K none other is, nor shall bt>,· 
my heir and nwlil.: ...... Furtherincre, to the said D K, too, 

these wry two daughtt'rs namt'o above, together with tlwir 
children, who after their marrjagt' ;lay be given iu ble~sillg
to thpm by Goo Almighty, a\'e and "hall be h~ir and 1wdik" 
D K survived the testator. S predeceased him wit.hout i8Sl1e; 
D survived hi~ and then died leaving S H, h~r only son 
Rnd heir. D K, in ] 854, after tbe test.ator's death, sold 

part of the lands mentioned in the petition to ~I for 
Rs. 41;000, of which Ri!. 14,000 wer~ devoted to pay' off a 
mortgage thereon. In a suit by S R against !'II and D K, to 
protet't his future right a?o title to the property ~old b.v 
cRncelmt'nt of the dt'eo of ~alt',-ltl'ld, that t,he intention of 
the tt'~tator must b€l construed to have been that D K ~hould 
not take an absolnte estate, but that she should be Hu('cf'ened 
therein by her two daughters f 1). . ~ 

Though a mere gift of immoveable propt'rty by a Hindu 
hUl'ballo to his wife £loes not carry with it the power of 
alienation, )'t't where any such property is givt'n by the 
husbnnd to the wife with express power of alienation, or. 

, when this powi>r is implied hythe grant, sIll' would uequirt' 
an absolute power of disposal over the property; aud wht>n 

··thfZ gift is made by a will, the It'gatee is entitle.l, uud(>r the 
~.~~----------------------~--------------

(1) Moulvi MahoDlPd 8hulUllfhll Hootlt'r t'. 8htlwukrllw ulias Roy 
Doorgl\ l't'rShl\l\, :! 1. A., 7; 14 D. L, R., 226, 231; 22 W. H., 409. 
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proviHions . of section 82 of the Ind1all~ Succession Act, 
to the whole interest of the testtrtor unless it appears from 
tiltl will that only 8 re~tricted intere8t was intended to be 
given(l). 

The €'xpression malil.: ordinarily implies an ab~olute 
gift, and there is no authority for introducing into -the will 
ti,e idea that a female ought not to obtain· anything beyond 
an e,tate for her life-time (2). Where a Hindu governed by 

tl.e Jfital,"J<J!t'J/'a law devi~ed immov!'able property to bis wife 

~ttlting that she would be 'the " mal ik!' of the property after 
his (lealh, I,(,M that the ~ord "mali/,;" imported an abso
lute proprietary int€'rel't, and ~that, in' the absence of any 

indication of a contrary intention on the part of the te~tator 
tilt' widow wok an ab~oliJ.te, aud 110t merely a life estate in 
the property so devised (3). Unless there is something in 
the context qu~lifyiug it the word" 1iUtlik" used in a will . 
hearri its technical meaning. When a testator bequeathed 

his propert.y to hi~ issue, if he happened to have any, and if 

Li- had no i~stle. then- to his mother ~nd wife, who were to be 

" lJ/f11 ;/.: till 1" '.:al,i:," held that the ladies obtained an absolute . ~ 

inh're~t (4). 

'Vlwre a Hindu teoltator ~equeathed a 4-anna share 
of a zemindari to his youngest widow and her don, ., for 

your mainten,auce," with power to them to alienate by 
~J(-' or gift the property bequeathed. 'Held, that on the 
true construction of such gift each of the two legatees took 

an ahsolute interpst in a 2-anna Hhare of bis estate, and the 

.words.for yuur maintenance did not reduce the interest of 
t'itber ll'gatee to one for life only, 

,I J Sarod .. SUUlJl1ri Daijsi v. Kristo Jiban Pal, 5 C. W. N .• 300. 
2) LiWa llamjewlln LaI I'. Oal Roer, 24 Cal., 406. 

(3/ Paullw Lal ,'. l'~k SinKh, 29 All .• 217. 
14) 1'bak~r l'ar8had v. Jilomna Kuuwar, 81 AI!., 308. 
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Held Iil.s~, that. the 'widow's conveyance of ber share . " 
operated as a severance of the joint tenancy which bad 
been created by the will between her and her son, and was 
effectual without her son's consent (1). 

~ 

An ab~blute Bequest, by a Hindu, of his separate 
immoveable property to his widow confers on her as full 
dominion and power of alienation over that property as 
if the bequest has been made to a stranger (2). 

To con$titute a gift by implication in 8 will, there 
must be a reasonable degree of cEdainty as to the persons 
ilitended to take and the nature of the estates which they 
are intended to take.' A direction that until the son or sons 

• of the tenant for life of immoveable property should attain a 
certain age, no person on behalf of such SOil or s0l!s should ask 
the tenant for life for an account or raise any objection, does 
not sufficiently define the persons to take or the estates in 
which they art1 to take to constitute a gift by implication. 

If the estate cannot be implied frolD tl.e worM used 
in the will, the Court cannot create such estate for the 
testator by implication, since to dQ so WQuid bd t.) COilS truc t 
a' will for him based upo; his supposed intention, not on thl" 
words which he has used (3) . .. 

There is no real difference in the meaning of the 
words" wari.9" (heir) and" malik" (owner) (4). . ~ 

A Hindu by will bequeathed to his daughtl"rs his 

separate property to be enjoyed by them, • as they pleased' : 
Held, that the daughters took an absolute estate (b). 

1) JOl(e8wa~ Narain Deo 21. Ram Chundra Dutt,23 Ca!., 670. 
(2) Seth Mulchl\nd Ba<1hlHsha, deceaeed, his heirs, Ghela.Bhai MuI

chand v. Bai lol:l.neha, wi10w of Seth Nagindas May achand , 7 Bom., 491. 
• (3r Anl\ndro Winllyak II. The Administrator-General of Bombay, 
20 110m., 4:;0. • 

(-1) Cbuni Lal v. Bai MlIli, 2-1 Bom., 4:10. 
(0) Kawaraza L'. Vellkataratnam, 20 M~., 293. 
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H(,II! that under the cir('umstallc~B aml bowing regard 
to tIle Hentiments vrevslent alIlongRt Hintius on the snbject 

of the devolutiou of immoveable property upon females, the 
r!,·\·ille of the villageH D and A must be taken to convey an 
t'state for life olily and not the ab~olnte own~rsbip in "the 
\'iIIag~s (I). 

Anab.olnte gift of immoveable pr?perty to a widow 
ffll' maintenance is not unknown to Hindus or repugnant 

to their ideas of propriety. In constrning a will evpry por
~ion of it must be given full etJ«'ct, whieh on a "natural and 
gralUmatical cOllstmctio; of the will must be allowed to it 

aud no portion of it ~lght to be tejected unless such a 
cOllstruction 1IIlikes tIie provisJons of tlie will iucomistent 

with each otLer or leans to resultll which must be repugnant 

to the testator'd icieas of propril'ty. 

Where a Hindu teo tat or by his will g;ve immoveable 

property to a widow stating it to be for her maintenance 

and a.{ter making various 'other gifts added a clause by 
which he declared that all Uw gifts under the will shoulci 

be absolnte, there is no such inconsistency or repugnancy in 
giving the clause its natural an~ grammatical construce 

tion hy llIaking it applicaule to the gift to the widow aud' 
she will IIc{'ordingly take an lliisolute intere~t in the PN

rwrty. By so construing the will the 8ut~equent daul'>e 

only removes,thl' ambiguity in the c.ase (If all thl' gifls 
and does not an!'r any material portion of the wiU. The 

statement by the testator. that he gave such property out 
of sympathy will not affect the absolute nature of the estate 
givcn, if there was no legal obligation on L!lll t~ provide 

for such widow's maintenanct'. 

Where a person takes posseHsion of tile property under ~ 

II will which cannot legally operat.e to cOllvey such ~operty. 

_ (1) \!ath'lrI' Oas v. Bhikbull lolal, HJ All., 16. 
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• 
the person sQ ebterin~ on possession must be presumed to 
prescribe for the illterest which the will purports to give hi~, 
and the bu~den of proving that he prescribed for something 
less will be on Ule party alleging it ~]). . 

A will addrl'ssed by the testator to his wife was to this 
effect: '; you are my legally marril'd wife and entitled to tIlt' 

property to be left! by me ; I!bould I on a sudden die •••... you 
shall under this will become possessor of my propf'rties, etc., 
and perform. my smdh at a suitable cost, and for the bE'nefit 
of my soul you shall purcllase a hosse ....... : ... and establish 
ltJahadel'(t in it and perform ih ~heba and services, etc., and 
you shall fix a euitabl~ allowal!ce as·' lWOIlJI /Hi' for.my spiri
tual guide. You will have the right and power to alienate 
by gift or sale all the aforesaid moveable and,immoveable 

pr0l-"~rties; lUI dau~hter, Sreemutty Ha.!1l Kumari, shall 
become entitled to and possess.>r of whatever propprties will 
remain after your death and she shall enjoy the same keep
ing up and maintai ning the aforesaid shebas, etc. Thll !laid 
daughter shall have the same rights in the aforesaid proper
ties as you have and he to whom my daughter may willingly 
~ive away those propelties shall possess the same and' 
enjoy them keeping up and maintaining the shebas, elc. ,. 

Ht'lrl-That giving efiect t.o all the words of the will. 
the widow took an estate for life with a powel~ of alienat.ion 
and to the extent to which such power was not exercised, 
the daughter ~imilarl'y took the property (2). The question 
whether 8 Hindu widow has acquirt'd, under a devise by her 
hushand, a larger estate than Ii." widow'l! estate," is to be 
decided upon· the terms of the devise, and not upon the mere 
-~-----------------------

(1) Rama CllIwdra Naik~f v. rijllya Ragavalu ~uidu, 31 Mac!. 3~9. 

(2) S:)I. Harn Kumari lJasi L'. llohim Vhllndra SIIrkar, 12 C. W. N, 
.12. . 
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435 . 
a b~ence or otherwise, in the will; of eJPl'ess' lenguage such 
,as "ill ordinarily crelite aD estate of inherttance ~ 1). 

A Hindu executed a will in favour of his daughter-in-law 
(80n's widow) in these terms: -;, I have no a~uul (m€'aning no 
male child for he had a daughter) and th€'reCore make tbis 
will in favour of my daughter-in-law to the effect that all the 
movable and immovable property which i!l. in my possession 
at the time of executin~ this will and any other vroperty 
which may come into my possession in my l!fe-time or to 
which [ may be'come enijtled shall, after my death, remain 
in the proprietary (m,alil.:ana) possession of the devisee, 
and the said devisee shan bE\ the ownllr (m,alik) of all the 
bequeathp,d' property, and it sh!l.U be incumbent on the devisee 
to perform !!Iy funeral rites after my death, ... , ...... the devisee 
shall be owner of the property that is left after the funeral 
rites, etc., the devisee has power in case of ~y not adoptlllg • 
anyone ill my life-time to adopt after my death any perRon 
of 10,. family whom she may think fit ........ if any of my 
relations alld heirs or any strangers claim the bequeathed 
property from the devis€'e theu tbat claim shall be false." 

Hdd, that having regard to the cohtext and the rules for tae 
construction of Hindu wills the will under consideration 

conferred only a life interest upon the dlwisee (2). 

. A Hindu testator gave a twelve anna share of his 
property to 'his two wives by clause Z of his will which 
was as follows: -" My first and.second wives shall together 
be €'ntitled to twelve annas. of all the properties left by 
me, and D ~nd R, sODS of ~y father's sister's son R N C, 
1eceaHecl. who have been living in comrnensality from· 
the time of my predecessor, shall be entitled to a fOllr 
anna share in equal shares, according to the follow~ng-. 

(1) Basant Singh II. Muna Koer,2 O. C., 226. 
(2) Mueamm&t Salta v. Kashi Bath, 9 O. C., 119. 
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rulE'~." Cla\k;eo 4 wa.: as I~llows :-" If there should be auy 
• • dispute or ~isagreemt'nt between my two wives or if there 

being any disagreement between eithe~ or both of them and 
,the executors a~oveanamed, she or they live in my family 
dw;lling-houllc, or aecordiug to the rules of Hindu religio;:} 
in some holy place, maintaining Ii good character, then each 
of tbem shall rec~i VI' a monthly allowance of Hs. I U for 
maintenance, but if otherwi~e Rile shall be entirely deprivt:'d 
of her right" Clause 9 provided that no person of the 
falllily of tlit' fath~rs of his two wives should be able to 

e 
ext:'rcise any control over the mouey aud the property l .. ft 
'by the testator. Cla9se 5 pro\-ided, for the education of tht' 
tt'stator's sister's SOil. ThE.'lgi;t over was to the effect that 
auy one acting contrary to the terms of the will should be 
uevrived of.his interes.t which !lhould in due course devol\'e 
on the other heirs~ It wa~ fOlllld on the evidence that for
ft'iture undt'r clause 4 of the will had been incurred .by the 
deft'ndant B, the younger widow of the testator, by {eason 
of her having br Iken the condition relating to. residenee. 
/ld,z, that flection 82 of tht' Indian Succe~sion Act (X of 

. I ~65), which t'nact~ that " where property is bE'queathed to 
any pE'rson, hE' i~ entitled to the whole interest of t1.1e tt:'S
tat or therein, unless it opprars from the will that only a 
re~tricted intt'rel<t was intended for him," applit'd to the 
case. H,'ftl, also, that the will gave ouly a restrictell . ~ 

interest to the widows, and that clause ~ of t~e will should 
he construed as giving to the widows, as joint tenants, a 
life interest in a twelve anna sllare of the estate with the 
right of survivorship. The rlan~e in th", will liS to .residencl' 

'was valid and ])jnding. 

Hdd, furtht'r, that the plaintitf, the "on of .the testa
tor'~ sister, who was in existence at the date of the testator's 

• death, and who was the next reversionary heir after hi s 
widows, wall entitled to take undt'r the gift over,. aud not 
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lIle lteird to the .~tl·i'lbn of 1', thf;> el~er widow of,the 

L(·"tator II ), 

B3. Where property is bequeathe.d to a person, 

Bequest in a.lterna- with a bequest in the alternat~ve 
tin . to another persdn 01' t~ a class of 

persons; if a contrary intention does not appear by 
the will, the legatee fil'st named shall be entitled to 
the legacy, if he be alive at the time when it takes 
ell"ect; but if he be tllen dead, the persons or class 
uf persons Hallled in the second branch of the alter
native shall take the legacy, 

. IIlltstmtioll.9, 
(II) A bell',~st is ma,le to A or to B, A 8unive~ tilo tests.tnr, B 

I"kfS nothing. 
Iii) A bpqupst is rna Ie to A or til 8, A. ,1i~8 after the dats of the 

Will. an,l before the testator. The legacy goes to B. 
:",·A h~que8t is matte to A or to 8. A is dead at the date of the 

WilL 'l'he legacy goes to B. 

(11) Property is beq"tlatherl to A or ·his heil·s. A s'lr\'ives thl' teijta
tor. A takes the proPJrty absolutely, • • 

(i', Prol",rty is bequeathed to A or hi~ nearest of kin. A dies 
in the life-time of the testator. Uj.on the death of the testator lhe 
hequest to A's nearest of kin tallt,s ~ffe';t .. 

(fl Property is bequpathed to A for life, nod after his d~ath 10 

B or his heire. A anti II 8:1rvive the testator. 8 die. in A'g life· tima 
rpon A's dl'ath t~e beq :e.1 to the heir. of B tak" effect. ' 

(g) Property is be(lueath~d to A for life, and after his tltl"th to 6 
or his heirs, B dies in the testator's lifetime. A survi ves the testator, 
rp011 A's death the bequest to tile heirs of B take. elfe.:t. 

85, Where It bequest is' made ~o a class of 

Bequest to r.lass of 
persons under gene
ral deSCription only. 

persons under a general descrip~ " 
tion only, no one to whom· the 
word8 of the descri pt.ion .are n.Dt" 

(1) Bboba Tariui Deb,a Bnrl "!lother v, t'e~ry Lal1 S~uyal I\Ijd 
. others, 24 Cal" (jill. 
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in. their 'i)rdirJar:f sense applicable shall take thE 
legacy. 

88. Where It will purports to make two 
, ,bequests to the same person, and 

Rules of construe- " 
tion where will pur- It questIOn anses whether the 
ports to make two . 
bequests to same testator mtended to make the 
person_ b' d f . second equest lllstea 0 or 111 

addition to the first; if there is nothing in the 
will to show what he intended, the following rules 
shall prevail in 1etermining ,the construction to be 
put upon the will:-

F£i'st.- If the same specific thing is pequeathed 
twice to the same le('atee in the same will, or in 

"" the will and again in a codicil, he is entitled to 
J'f>('eive that specific thing only. 

S(>('onrl.- W here one and the same will or one 
and the ~ame codicil purports to make, in two places, 
a bequest to the sam~ person of the same quantity 
or amount of anything,_ he shall be entitled to one 
such leg-ftcy only. 

TII,ird. -Where two legacies of un«qua~ amount 
are given to the same person in the sallie will, or in 
t_he same codicil, the legatee is entitled to both. 

F01ll·th.-Where two legacies, whether equal or 
unequal in amount. are given to the same legatee, 
one by a \vill arid the other by a codicil. or each by 
a • different codicil, the legatee is entitled to both 
legacies. 
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EXPL.·jNATloN.-ln tM fogr la~t. rule!;, the 
word will <loes not include a codicil. 

Illustrations. 
IQ) A luniug ten sh&rs8, and no more, .1n ths BjIonk of 8ed'gal, 

wade hi. will, which contaill8 uear its commencement the words 
"I bequeatb my tell 8h&re~ in the B&uk of Dengal to B." After other 
J'~quP"I.S, the will concludes with the word~ "and I bequeath my ten 
8hllrtl~ in the Bank Df Bengal to 11," Ii is elltitled %imply to receive A'. 
ten sh.ue. in the Bauk of Bengal. 

(h) A having one diamond ring, which was given him hy B, 
""4I1ealhed to e the diHmond ri\1g which Was give!' him by B. A 
afterwards madtl a couicil to !tis will, and thereby, hfter giving othtlr 
'''I("ci"s, he bequeathed to C tba dinmond ring which was gh'en him 
by ll. C c"u rlaim ~othiog except thf' d,jamonlt ring which was 
given to A by It. • 

(0) A, by his will, bequeaths to 11 the sum of 5.000 rupees, and 
aftelwards, in the sarna WIll, rtlpeats-the bequedt in the s~'mJ words, 
D is entitled'o olle legacy of 5,000 rupe~s only. 

(d) A, by his will, hequeaths to B the sum of·5,OcO rupees, aud 
afterwards, by the same will, bequeaths to B the sum of 6.000 rupees. 
B is entitled to 11,000 rupees. 

(~.A, by hi. will, bequenth. to B. 6,00(; rupee., aud by a cnJicii to 
the will he bequeaths 10 him 5,000 rupe~B. B is entitled to receive 
10,000 ru peea. . 

(f J A, by one codicil to hi~ \V ill , bequeaths to B 5,000 rupees, 
aud, by anotber co<ticil, hequeaths to hirll 6;000 rupees. B is entitleil ~o 
receive 11,000 rupees. 

it/J A, by his will, bequeaths" 500 rupees to B becau~e ~hd. was 
his nurse," allfi in another POlt of the"'ill bequeaths 500 rupees to Il 
.. because she went to England with hi~ childrell,". U i$ entitled to 
r('ceil't) 1,000 rupees, 

(AI A .. by bll will, bequeaths to B the sunt of b,OUI) rupees, 811d 
al.o, in allo.her part of the will, an annuity of 400 rupees, Ii is enti-
tled to botb legacies.' , 

(i) A, by hiK will, bequeaths to B the Bum of 5,000 Npees, and' 
also bequeath. to him Ibe SUD: of Ii,OOO rupees if he shall Iltt"in the 
age of 18. B is entitled absolutely to one 8um of 5,,000 rupees, and 
takes a contlllgeut interest in auother 8um of 5,000 rupees. 

89, A residuary legatee may be constituted by 

Constitution ofresi- any words that show an iutenti,Oll 
dua.ry lega.tee. 1 t f tl t t h 011 t le par 0 le t;.~ a or t at 
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the- perSOl} uesigpat8d shall take the surplus or 
resIdue o~ his property. 

Jllu.~trations . 
• (a) A muk .. s ber will, consisting of ~ever~1 testamentary papers, 

in on» of which are contained the foHowi'ng word;;-' i think there 
will he something left, after all funeml expenses. etc., to gi .... to ll, 
UOI'I' at school, tow8rl1; equipping bini to any profession he may here-
after be appointed t.1." H i:l constituted residuary legatee. .' 

(b) A makes Lis will, with the following po,s.age "t the end of 
it ; -" 1 beliere there will be found slIfficient. in my banker's buuds 
to uefray and discharge my debts, which,: 1 hereby desire I.l to ;lo, ami 
keep the residue for her own use alld ple.Lsure" B is constituted the 
resitlllary lega tee. 

(e) A bequeaths "II his property to B, • xcept certain ,tocks aJIII 
funds, which he bpqueaths to C. B is the residuary legat<!e. 

90. Under a residuary bequest, the ~legatee is 

Property to which 
residuary legatee en
titled. 

entitled to all property belongiug 
to the testator at the time of his 
death, of which he has not 'made 

allY other testamentary disposition which is capable _ 
of taking £;ffect. . . 

I1lllst /,fttiulis . 

. ~, by hi~ will, blJ4ueat,hs certain legacies,oue of which is' \'oid 
untler Mection 105, &n'} another lapses by thl) death (If the legatee. He 
"equea~bR tha residue of his property to Il. Afttr the date of Hs will, 
A pllrchn~~8 1\ zRminda'ri, wbi('h belotqs to him at trlS time of his 
de .• th. B is (>ntitJ~d to the two legacies and fhp ztlmintiari aR part of 
the reeidue. 

By hit! will, Ii te~tntor, after giving a I ife intere~t 111 

,certain property to his wift', directed tlJat after her death 

the property should be divided into equal sharPS betwef:'n 

~lis "three childrE'n, James, Cornelius, and Fl')I"encE', or the 

sur5'ivors .or surviyor {)f them," and the will contained a 

• re~iduary bel}ue~t in favour of the wife. James {who' wa~ 
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appointed 8 tru8tee) was an 8tt~8ting: witness' ~o the ,will. 
The widow baving died, Florence brought 1 this-suit, seeking 
to han' it d .. clared· that James was incapacitated from 
taio;ing under tile will (by reason of his hr.ving attested it) 
Blid tbat she was entitled to a lDoiet.y of the property 

bequeathed. 

H,'ld, that the share of the legacy to ,James, whioh had 
lap~eJ, fell into the residue. The effect of the bequest to the 
tJ.rt~e children .. or tI e survivors or the survivor of them" 
woulJ, in case James had, predeceased the testat~r, have been 
to take the case out of the ordinary rule that a legacy lapses 
wht.·re the It'gatee dies dcl'ing the life·time of the testator. 
But as the two children had noti survived James, the contin
g .. ucy 011 the happening of wnich they were to take, had not 

bapvened.1'he testator having made a testamentary dispo
~itiou which was incapable of taking effecE, the share of 
.Tameb fell into the residue. The docLrine of acceleration 
could 1jI0t be applied to ~uch a case (1). 

91. If a lega.cy be given in general terms, 
without spepi~ying the time whe~ 

Time or vesting or 
legacy in general it is to be- paid, the legatee has 
terms. a vested ipterest in it from the 
day of the death of the testator, and, if he dies 
without ha,:illg received it, it sh!111 pass to his 
representati v~s. 

The testator directed his trustees and executors to hold 
bj~ real and personal estate upon trust, to sell the real 
e:;tate either together or in parcel and either by public 
auction or private contract, and to call in, sell, and conver~ 
iuto the money such part of his personal estate as should 
not consist of money, aud to divide the aaid moneJ's, • 

\1 Caw .. ni II. H .• refoflt, 26 MM_, 413. 
56 
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. ~ . 
and. the ready Ill~uej 'which might belong to such e~tate, 

alllong~t the seyeral persons named in tlte schedule to tlJe 
will, and to pay the same to them in the. shares and propor

tions tltert'in m~ntiolJed, a~ and when they should reFpec

tiv:ly attain'the age of twenty-oDe years in the ca~,~ of 
malt's, or, ill the case' of females, when they ~hould 

re~ppcti\'E'ly attaill that age or marry. He. directed that, in 

the eVt'nt of any of fHlCh per~ons dying in his lif~-tiI11e, or 

at any time thereafter" prior to the said division," le:wiug 

I~wf\ll issue, Stll~h issne shoilld be entitled to the share • which th<:'ir deceased parent wonld have taken. One of the 

legatees, who had attained the agtt of twenty-one Jea\'~ at. 

the t.estator's neath, died flv!! 1I10nth~ after bim, before pay
ment of the It'gacy, and left lawful issue. 

[Jd,l that,the legacy ve~ted in interest in the legatee 

at the testator's death, but that the legatee having died 

prior to the divisiolt of the estate, it became divested; that 

the "divisiou" of the testator's estate meant, in thIS will, 
the ascertainment of the all1ount~ allotable to the shart> of 

t'8ch legatee, after tr.e cOI1\'er~ion of the estate into monl'Y, 
t.ud that t.he gift over in favour of the legat.pe's issue was not 
void for uncertainty, but took effect (1). 

!.lZ. If the legatee' doe8 not sun'ive the testa-

In what case legacy tor, the legacy cannot take effeet 
lapses. • hut shall lapse anlforril part of 

the residuE' of the testator's pl'opE'rty, unless it 

appear hy the will that the testator intendf'd that 

it slwulll g~ to Rome other peI'son. 

r n order t(l enti tIe the represen tati \'CS of the 
10gatee to receive the legacy, it must be proyed 
tliat h6 survi ved the testator, 

II, Bachman t'. Cachlu'ID, 6 All,,' 583, 
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llll/Sf mfiolt8. 

(tI· 'fhe 1 ... ,I·"lor h"<ju'cnlh. to B .. JUO I'upet:s which H Owe" him." 
n tlie" before the It"l"t!)r; Ihe legacy lapses. 

I.") .\ h_qu,·sl i, ma·l .. to 1\ and hi< chiltlien. A ,lies before the 
r ... lulor, ur happen. lJ he 'Ie'''\ when the will iN nll"le. The I.gac,\" to 
.\ awl hie child .. "" lUI"'" 

1(', A 1,·g.L,·\, i, givplI t •. \. anti, iu cns( of iI.,. dying h~fol'e the 
1",lnt"r, til Il. A die, before Ihe le'I .. ~or. 'l'h~ leg,,~~· goes 10 Il. 

ui) A sum of mnll".\' is h"qu""I.lw.1 10 A for life, I1ml after hi • 
• I,·urh 10 n. A ,lIes in Ihe life-time of the testator: ti sunives the 
1'.·"lalol'. The he'l', •• t to II talte~ effect. 

·.1 A 811m of mouey i, hS<jlleatbe [ to A On hi~ completing hi. 
eij.thl.'ellth yellr, 1111<1. in cast? he shoul,[ die.before he completes hi~ 

mght"euth year, to 1I. A comvlete ... hi. eighleellih yea,', ant! dies in 
the life-lime of the lestator. The legacy 1.0 A lup"es, aut! the bequest 
tu B does not !uke effect_ 

(f. The le,talor an.1 thp l~g"tee perished ill the same sillpwrrlck. 
There is 110 evi,l~uce to show which died fir.t. The J"~gacy will lapse. 

l\. 1\ Par~i inhllbitant of Surat, died there on the 13th 
February 18i9, leaving him burviving the following rela

tiom, "'iz ;-a daughter J (the resllondent) by Ilis first wife 

who hllli I,redeeeased him; hi,; ~cond wife, Dllan bai, w!.to 
• 

lived apart from him; Lis thild wife, who had bet'n divorced 

by ldrn, and w!.tose sou, A did nqt recognize as his own; amI 

his thrt'e sioters, V, 8, and G, the first-named of whom 

Imd been lllar\ied to K, and whose son E was the appellant. 

By his \\'i1I, A E'xprt's~)y directed that neither his' daugliter 

J, nor I,is widow, Dhanbai, "hould take any share of his 

l,rollt'rty, the whole of which he hequeathed to his brother TI, 

who, however, predeceased him. On the 6th September 187V, 

J applied to the District Court of Surat, that It'ttf'rs of 

a'hilinistration to A'I! estat.e might be grnnted to her 

Imsband as her attornpy, alleging that A died intestate, I~er. 

a)Jl'lieutioll was opposec\ by E, V, and l::i (the nevitew· aud two 
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sist~rs of A) 'on t1~e ground that J wa~ expressly excluded 
by A from inhpriting his property,. and that neither she 
nor her husband re~iJed pt'rmanenlly within the Presi
den,!'y of Bombay. The District Judge granted limited 
letters of adinini~tration to J's hut;band as her attorney, 
nnoer section 214 of Act X of 1865. On an appeal to the 
High Court by E alone, HellZ that A had died intestate, not 
having made any bequest or oevi~e of his property which 
could take ~ffect, ina~much as his so\e devisee (R) had 
predeceased him .• and that the esta~ must, therefore, go in 
accordance with tlle law of succession. 

The use oC mere rtegative, words', unaccompanied by auy 
effective di.position of his property, could not exclude his 
d::mgloter J or his widow, Dhanbai. from ~ucceewng to their 
shares of the est/lte. 

Under the Parsi Succession Act (XXI of .1865). widows 
and children rank he fore brothers or sisters (I) . 

Legacy does not 
lapse if one of two 
jo'nt legatees die be· 
fore testator. 

. 93. If a legacy be given to 

two persons jointly, and one of 
thetu die before the testa.tor, the 
other, legatee takes the whole. 

Illust I'Ilt ion. 
c . 

lhe legacy is simply to A and B. A dit's h~rore the !<'stator, .B 
tl\ke~ the Il'gncy. 

The sectiou is in terms confined to only two persons 
but the same rule would apply where there is a devise or 
bequest to morll than two persons (2). 

(11 1!:rasho. Kaikho.snl a/iaB KhllfsedJi, minor. by !Jis guardian 
'Ilail<ha,ru alia3 Kbo.r;;'l,lji D"s~hhai fl. JHhai, wife of R"lonji Ita,;· 
tomji, I Berm., 537. 

(2) Jarman. oth edition, vol. 2. J 115. 
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Jehangirji Nusserwanji Wadia, a ~Par.si, died in 1~43 

I .. adng a widow (~Ianckbai) and a daughter (l\Iotlibai) and 
two grandsons (sons' of Motlibai) him IlUrviving. By his 
will (writ~n in the Gnjrati language) he directed tha~ during 
her life his widow and daughter were ,. to agtee together 
and to manage the affairs with unanimity" and after Manck
bai'8 death h .. ga\'e the whole power o\'e\: his estate to his 
daughter ~Iotlibai "and 80 long as Motlibai enjoys her' 
natural life, everything is to remain with her.", The will 
then continued: " After tye death of Motlibai -- iIotlibai has 
two ~on~, namely, Bhai Navroji and Bhai Nusserwanji
tlle~e two boys are the 'owners of wbatever property and 
(':;tate there may be belonging'to me. They are considered 
a8 my children. No one is to otTer them any lainrJrance or 
impediment: I ha\'e presented all w my wife and to my 
daughter, Mo~libai." • 

l{,-/d til (confirming Fulton,J:) that Manckbai and 
Motlibai took only 8 life interest in the estate. 

(ii) (\'arying the decree of Fulton, J.) that Motlibai's 
t 1&'0 sons took the e~tate as joint tenants-6ubject to the lite 
interest of :\Janckbai and MoUibai and not as tenants in 
common (1). 

WhE're 8"Hindu testator bequeathed a 4 an'l8 share of a 
zemindari to hi~ young~t wido~ and her son, ' .. for your 
maiutenancE'," with powt'r to them to alienate by sale or gift 
the property bequt'athed. 

Htld, that on the true construction of su~h girt each of-" 
the two legatl"es toole an absolute interest in a 2 anna share 

of his t'statt', aud the words fin- Y01tr lII,clilltPllaIH'P did not> 
reJ~e the interest of either It'gatee to one for life only .•• 

d) SaHoji M"nockji Wat\ia v, PerozlJlli, 23 Bom, 60. 
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" 
. IIeld, atso; that Qthe widow's ~onveyancp- of her t;bare 

operated as a seve lance of the joint tenancy w hieh h"J been 
crt:ated by the will betwe-en her and he~ sons, and was effec
tual without her.son's const'llt (1). 

'" 
94, But where a legacy is given to legatees in 

words which show that the tes· 
Effect in such.lt 

case, of words show
ing testator's in· 
tention that the 
shares . sho\~ld be 
distinct· 

tat or intended to give them dis· 
tinct shares of it, then, if any 
legatee dies before ihe testator 
so much ot the legacy as was 

intelJded for him ~hall fall into the residue of the 
testator's property. 

III U ,'(tl'rtl i07l. 

A sum of mOll("Y is bequt"'thed t.o A, B, Ilud C, to be equally divi
ded among them. A dies ",'fIJre the testator. Band C shall only taktl 
so much 118 th~y wou1<1 have hall if A had survived the testator. 

95, Where the share that lapses is a part of 
the general residue bequeathed 

When lapsed share 
goes as undisposed by ,the 'will, that ~hare shall go 
of. as undispose~ of: 

Illli:;t I'rdioll, 
The t6,tator bequeaths the resillue of his estate to A, B Ilu<l C, tn 

be equally tli \'i!led betl"een them. A dies before 'h~ te~t"tol'; Hi" 
oll{'.tilird of tht! residue goes Ill! undisposed of. ., 

96. \Vhere a be(}uest shall have beeu llJade to 

When bequest to 
,testator's chilli or 
lineal descendant 
does not lapse on his 
death in testator's 
Ue-.time 

allY child or other lineal descell' 
dant of the testator, and the 
lelratee shall die ill the life·time 

o 

of the testator, but ~l,ny lineal 
descendant of his shall survive 

(11 JOKI'BWllr Nar~iG 1'('0 /', Ham Chandm Dult, 23 ('ILl.. GiO. 
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, .. 
the testator, the bequest shall not la'pse,o but s\lall 
ttke effect as if the death of the legatee had hap
pened inlllJCoiately after the death <!f the testator, 
unJe:;~ a coutl',U'Y intention shall appear ~Y the will. 

Illustration. 
A makes his will by which he beq'io"l bs 1\ ;um of money to his 

80,1 13 rOT hi. own nb.olule use anti bmefit. B dies before 'A, leaving 
a 80n C ,,'hl) 8urth'ea A, and h,wing' made his will whereby he 
,,, ljuf.nlhR nil hisllrop"rty tl) his widow D. The money g.les",to D . 

• 
A te~tatOl', by his will dat!'d the 22n_d April 1878, gave 

a Ipgacy of fis 5,000 eo his son'H daughter, Jodha, to be 

paid to her out of a certain suln owing to the testator by 
the Rajah of Bettia. The testator died on the 2nd Febr~ary 
1881, and lodha In Octobpr 1879. The mo~ey due by the 
Rajah of Mettia wa~ realized on the 7th D!'cemb!'f 1884. 
Jodha left an only child, Biuda, who was born before the 

dpnt~of the t!'stator. 

Binda sued to recover the legacy left to her mother; 
til!' defellce waR that the legacy hap lapsed. 

• 
H,·l,[, that Jodba was, in point of law, within the 

Inpaning of Rection !l6 of the iluClcessioll Act, a person in 
exi~tence at the death of the testator, because a lineal 

descendant o~her'8 survived the testator J 1) • 
• 

A Hindll testator, who had no male issue, bequeathed 
certain real prop!'rty to his eldest daughter and her sons 
froIn generat.ion to generation. The legatee, who- had 

daughters, predeceased the testator, who then also died, 
leaving a widow and other dal1ghter~ him surviving. The 
daughters of the dt'cea~eJ Jegat!'e c1aimPfI the propertr [ts 
the lineal uescendants of the testator, contt'n~ing. that 

-
(1) Jitu 1.1101 Mwillo iI. Binda llibi, 16 CRl., 649. 
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although s\ction 96,. of the Indian Succession Act did ~ot 
apply to the case; it should be held to govern it by analogy, 
as affording a guide t~ justice, equity and good conscience. 

IIeld, that the words used in the will must be eon
litr'ued as meaning /' beirs," and that the provision contained 
in section 96 oC the Indian Succession Act could not be 
extended to s11ch .,s case ('). 

97. 'Vhere a· bequest 'is made to one person for 

Bequest to A for 
benefit of B does 
not lapse by A's 
death, 

98. Where 

Survivorship • in 
, case of bequest to 

described class. 

testator's death. 

the benefit of another, the legacy 
does not lallse by the death, in 
the testator's life-tim'e, of the per
son to,:who~ the bequest is made. 

a bequest is made simply to a 
described' class of persons, the 
thing bequeathe~ shall g~ only 
to such as shall be alive at,the 

Exceptio1l.-If property is bequeathed to a class 
of persons described as standing in a particular 
degree of kindred to a specified individual, but 
their possession of it is .a.eferred until a time later 
tl~an the death of the testator, by reason of a prior 
bequest or otherwise, the property shall· pot that 
time go to such of them as shall be then alive, and 
to the representative~ of any of the,~ who have 
died since the death of the testator. 

fll1lstl'ation. 
• (a) A bequeaths 1,000 rUpe1'8 to" the children" of B without 
saying wh~n it is to he distributed among tbem. B bad died previou8 
to thE! dat." of the will, lea,ing three children, C, U, and K. E died 

(1) Rama~irtham II. Rangannthan, 24 Mad., 299. 
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"fter the datc of the will, but before the deafh o( A. cJ and D sUJl;vive 
.4.. The legacy shall belong to C and D. to the exclusion of the 
r~pre.entati ves of E. 

'b) A bequeaths (\ legacy to the children of B. At the tilDe of 
the testator's death, 8 hIlS no children. The be~uAst is yoid. Z 

Ie) A lease for years of a house was bequeathed to A for his lite, 
and after his decease to the children of B. At the death of the test,,
tor, B liad two children living, C and D; and he n.ver had any other 
child. AfterWArds, during the life-time of A, C died leaving E his 
""ecutor. D has survived A. D and E are jointly entitled 10 so much 
of t he lea~ehold term as remains unexpired. 

lri) A sum of money was \il)queathed to A for her life, and after 
her decease to the children of B. At the death of the testator, JJ had 
two children living, C and.D, and after that event, two children, E 
and 11', were born to 11. C Bnd E diecJ. in the'life-time of A, C having 
mlU!' a will, E having made no will. A has died, leaving D and F 
8url'iving her. 'l'he legacy is to be diVided into four equal parts, .one 
of which is to 'btl paid to the executor of C, one to D, one to the admin
i.~rstor of E, and one to }'. 

C~I A be<lueathe one·third of his lands to H for his life, and after 
hlB decell.8e to the sisters of B. At the death of the testator, B had two 
~i6ters I/>;ing, e and D, and after that event another sister III was born. 
e di~d during the life-time of H ; D and 1<; have survived B. One-third of 
A'~ landd IJt,longs to D, E, and the representatives of C, in equal shares. 

If) A be'lueaths 1,000 rupee~ to B ft)r life, and after his .deat~ 
eqUl\lIy among the children of C. l"p to thfl death of B, C had not had 
any child. Thc \It!quest after the death of Bis void . 

• 
'!I) A bel\ueaths 1,000 rupees to II all the children burn or to be 

horn" of 8, to be divided among them at the death of C. At the death 
of the testator, 11 pas two children living, D aud .E .. After the death 
.,f the testatbr, but in the life-time of C, two other children, F and 
H, are born ti) C. After the death of C, another child is horn to B. 
The Jpgacy belongs to D, E, }', and G, to the exclusion of the after
blJrn child of B. 

(I<) A bequeaths a fund to the children of B, to be .Ii vided among 
tht'm when the elder 8ho.II Rttain majority. At the testator's death, B 
had one child Ih·ing, named C. He afterwards had two other children, 
nam~d 0 Rnd E. E died, but C nnd D were living when C attained. 
majlJrity. 'l'be-fund belongs \0 C, Dj and the representativE'~of-E.-to 
the exclusion of any child wh~ may be born to B lifter C's attaining 
majority. 
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A gift by' will W persons unborn at the time of the death 
,of !the tt>stator is' void (1).. .. 

P, a Hindu, dled in September 1886, and left 
• 

two sons, viz., the plaintiff and one :\fanmohandas. By 

~i~ will P l~ft the residue of his property to trustees who 
. were to invest it in Go\"ernment promissory note:; and to 

pay the intere~t thereof to the wife of his son ~ianmohanda~ 
and after her death to pay it to :\lanmohandas. He further 
directed th~t after :'.lanmohandas' death "the amount of the 

interest to be paid from time to t~'lle to hi~ sons or daugh

ters who may be alive according to what may be considered 
proper:" By a su1:l'1lequent claus~ he directed that if there 
~hould be no one living of ~is son Manmohandas' race or 
desct-llt the said Government notes should be gin·n to a 
certain chal'itaple fuud. At the time of the te~tator's death 
the \\·ire and daughter (Chandalmval') of :\Ianmohandas were 
living. Subserluently a SOD was born to :\Ianmohandas, 
but this. child died shortly after its birth. Tee wife 
of .\Ianmohandasdied in SeptE'mber 1889, and :\Ianmo

hanlias himself died ili. OctobE'r 1889. The plaintiff then 

filed t1.is suit, claiming the property in quest,ion as heir of. 

the testator to the exclusion of Chaodakuvar, the daughter 
of l\Ianmohandas. He cor..tended that she could only claim 
as one of the class of ,. sons or daughters" of l\lanIDohandas 

lUE'ntione:i in the. will j that the gift to thi&..clas~ was void, .. 
as it in('luded or might include persons who were not in' 
f'xitltence at the time of the testator's death. lldd, that 

Chandakuvar was entitled to the propt'rty under thE' will. 

The primary. in tf-ntion of the testator was that all the 
mt'mbers oCtile class specified 'should take, I\nd his secondarj· 

• int!'utiou \Vas that if all could not take, tho~e who could, 
-~.-a.------------~-------------------

... 11 Al"ngallloujol'i lIuhell II. 86UOII)"ni llalJlle. 8 ('III., 637; 11) 
C. L. R., 450, 
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~Luuld do 80. lIt're there was one me.nbqr of the class,w}Jo 
could take the "property, and it might be inferred that" the 
tf'stator mt'ant that ·she should take it, rather than that'bis 
i ntf'ution should be defeated altogether (1): 

Where the intention of a donor is 'to give' a gift to t~Q 
\;amed persons caproble oC taking that gift, although it is 
also hi. intention that other persons urahorn at the date of 
the gift Rhould afterwards come in and share therein, the 
Jlart of the gift wldeh ill capablt' of taking eff~ct should be 
gh'pn effect to, notwith~';anding that the intention of the 
dOllor cannot be carripd out in its entirety. 

Senwle.-As a gen;ral r\ll('l, where tbere is a gift to a 
c1a8~, ';;ollle of whom are, or may be, incapacitated from 
taking, becllu.e not born at the date of the gift or the death 
of thl' it'stator, as the case" may be, and where there is no 
other objection to the gift, it should enure for the benefit of 
those members oCthe class who are capable of taking (2) . .. 

MaDchaTam Pitambardas, by his will, dated 14th April 
1873, after appointing his brother, Jamnadas. to be his 

t'xeeutor, bequeathed all his estate .. etc., to Jamnadas, upon 
trubt to pay debt~, etc., and to Iltalld .possessed of the residue 
in trust (i) fur his (testator's) wife Javerhai, and Ambavahu, 
tht> wife of his brother, Jamnadas, during the life of both, or 
tbt> survivor oC them, for their or her sole use i and {ii) from . . " 

and aftel" the deceaRe of the survivor of them, in tru&t for 
the male i"su€' of JaIUliadas, if any there were; and (iii) in 
default of such male issue, in trust for any person or persons, 
iu any. shares or share, and in such manner as his brother 
Jamnadas should, by any deed or deeds or writing or 
writings appoint, with or without power of rev~cation or 

ll) )Iallgaldaa PalmaD8Dda. r. TriblJuvlilldas Sarsidas, 15 IIc;JID.,' 
~ .. 

(2) Ham La! :sett v. K8Dai Lal Sett, 12 Cal., 663. 
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new appointment. J.amnl1das proved the will, and as exeeu-
• • 

tor managlld the estate until hil! death on the 17th· October 
1888. He had no male issue, but two daughte'rs, who were 
the defendant8 ~n this suit. On the 7th October 1888 he 
made a will, by wliich, in accordance with, the authority 
given to 11im by the last clause of the will of Mancharam, 
he directed that twelve months after the death of Javerbai 
(Ambavahu being dead) the estate should be divided eqnaIl.v 
between his two daughters, Kabli and Moti. Kabli was 
born in Mancharam's life-ti:me, but Moti not till after his 
death_ Held, that the devise in~'iancharam's will in favour 
of the male iSflue of ,'famnadas meant in favour of such male 
issue as should be living at the time of the death of the 
survivor of the tenants for life; whether born in the life-time 
of the test,ator, or after his death: and as, at the <death of the 
testator, Jamn'adas had no male issue, it was a gift to a 
'person or persons not in being at that time, and, therefore, 
void under the rule in the T(/[Jore c((se. Held, also, tpat the 
devil'll' over, in default of such male issue, was lUI alternative 
gift, to take effect on an event to be determined at the death 
pf the I'lll;vivor of the tenants for life, and consequently was 
not open to objection. . Held, further-as to the bequest to 
such pE'rson or persons as JlIJDnadas ~hould, by deed or writing, 
appoint-that thE're waH no clear principle of Hindu Law 
whieh forbade suc.h 8 bequest being constr~ed, Bnd effect 
given to it, according to its plain and literal termfi always, 
subject, however, to the same restrictions as the Hindu 
tt'Ftamentary law imposes on the testator himself, 1'ii., that 
the appointment should be made, so that (i) the appointee 
might be asc;rtained when the event arose on which he was to 
take (in this ease, thE'refore, before the death of the sun-iv
il1g tenant for life), and (ii) the appointee be a p~rsou who was 
ali\t~ at tbe death of the testator. Hel{l, accordingly, that iu 
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making this bequest the testator's intention \v')s clead, to 
give Jamlladas the ultimate disposal of the-proper~y, but not 
that it I!bould form phrt of ·.TQmnlldas~ estate. The circum
stances that English Courts, in such cases, tleat the property 
when the power has been l'Xercised, as.. part oE the estate of 
the Ilppointor, in the interest of creditors. Rnd some of gel' 
persons favoured by the COIut of Equity, could not affect the 

(Iue~tions as to what was the iIitention or" Mancharam when 
he U!ade his will. Original Court's decree varil'd accordingly, 
the share in the residue appointed by Jamnadas to his daughter 
Moti (born after the test:tor'lI death) being declared to btl 

'part of MaDcharam's esl:,jte of which ~e died intestate, and 
to belong, therefore, to his (MBncharam's) heir (1). 

(I) Jftvt,:hai tt, Kablibai, 16 Bom, 492. 
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'THE 

CROWN GRA.NTS ~CT~ . 
. 

ACT No. XV OF 1895. 

Passed by the Gooernor·General d India 
i~ Council. 

(Heceived the assent of the Governor-General 
on the 10th October 1895.) 

Au Ac~ to explain the Transfer of Property Act, 1889, so far as 
relates to grants from the CrOWD, and to remove ceo .".ili donbts 
a.s to the powers of the Crown in rela.tion to sucn grant:!. 

\VHEREAS doubts have arisen as to the extent 
and operation of the Transrer of Property. Ac·t, 
188~, and as to the power o(the Crown to impo"" 
limitations and restrictions ·upon grants and "Her 
transfers of land made by it or under its authority, 
and it "is e~'{pedient to remove s~ch doubts; it is 
hereby enacted as follows :-

Title, extent, and 
commencement. 

1. (1) This Act Ipay be called 
the Crown Grants A.ct, 1895. 

t2) It extends to the whole of British India' 
and 

(3) It shall come into force at once 

58 
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2. Noth'in¥ in' the Transfer of Property Act, 

Transfer of Proper- 1832, ~o~taine? shall apply, or 
ty Act, 1882, not to Le deemed ever to have applied apply to CrowD ' 
Grants, 'to any grant or other transfer 
of land or' of al'IY interest therein heretofore made 
or' hereafter to, be made by or on behalf of Her 
Majesty the Queen-EmpresR, her heirs or succes
sors, or by or on behalf of the Secretary ~f State 
for india' 'in Council to, or in ,favour of, any person 
whomsoever; but every such grant and transfer 
shall be construed and take eif0ct as if the said Act 
had not been passed; 

3. All p,rovlsloIlS, restrictions, conditions, and 
limitation!'l, ever contained in any 

CrOWD Grants to 
take effect according such gran t or transfer as afore-
to their tenor, said shall be valid, and take eti't'C't 

according to their tenor, any rule of law, statute, 
01: enactment of the Legislature to the contrary 
not wi thstanding, 

Paragraph a of the primogeniture sanad gi\'en to most 
taluqdars of Oudh p~oYides that "it is 6nothe}' condition of 
this graut that in the event of your dying inte~tate or of 

any of .ronr succes~or8 dying iutestate, the e~t6te shall 
desceud to the nearest male heir according to the rule of 
pri lIIogeni ture." . 

In the case of Brij Indar Bahadur ~ingh 1', Rani Jauki 
~ol'~" decided, by their Lordships of the l)rivy Couucil in 

, the ~eal' '1877, this condition WitS held to havetlJeen tlul't'r
• tieul'd by tu\:' ~pel'ial mIl'S of 5u .. ce~sion to iuteslattl taluq.rar~ 
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laid (iown in section 22 of the Olidh F .. tates 'Al}t of 1869(1). 
The question whether since the passiug of the Cr~wn u;ants 
Act the provisioos or the 8aiUt! relatilJg to succession have 
revived n~twithstalldiDg the passing of ACl I of J 869 was 

raised i~ Musammat Parbati Koer "". RaQi Chandarpal Koer 
!l0(1 dt>cid~d io tht' oegative with the remark" tbat it-is 
quit!:' dear from ~ectio08 2 and 3 of the Crown Grants Act 
rt>ad together that the Act has 110 such effe~t It (2). 

See also note I to section 3 of the qudh Estates 
Act, 1869, 8nln"a. 

(1) fj I. A., 1; 1 O. L. R., 318; B. & J., 161. 
(2) 8 94, 98.' • 
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THE . 
OUDH SE1'TJ~E.D 
ESTA~rES ACT. 

UNITED PROVINCES ACT No. II OF 1900' 

AS AMEXDED BY OXITJD PROVINCES ACT ir OF 1910". 

Passed by the Lieutetlant-Gooernor, N.-W.P. 
aJ1d Oudh in Council. 

(Received the assent of the Governor-General on 
the 29th May 1900.) 

An Act to make better pr~vision for the preservation of certain 
estates and other immoveable property in Oudh. 

WHEREAS it is expedient 'tp make better pro;i

Premable. 
sion for t}.le preservation of cer
tain estates and other immove

able prope~ty In Oudh; It is bereby enacted as 
fullows~-

Short title. 

1. This Act may· be called 
the Oudh Settled Estates Act, 
1900. 

It shall extend only to the estat~s and other 

Extent' and com- immoveable property. hereinafter 
meDcement. reftlrred to, and it shall c~me)into 

furee at ouee. 
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(' 

2. U nle~s tlv;re 'be something repugnant'" in 
Interpretat:o·n the subject or context, all words 

clause. occurring" in this Act, which are 
defiJled in the Oudh Estates Act, 1869, as ~mended 
by Act X 'of 1885 and the Oudh Estates (Alllt'ild
m~nt) Act, 191u, shall be deemed tQ have the ·mean
ings respectively assigned to therll by that Act. 

"Settled estate" means immoveable property 
for the ti~11e being subject to"the ·provisions of this 
Act by virtue .of a declaration made under sec
tion 10. 

"Competent to contract" mean~ competent to 
contr3:ct within. the meaning of section 11 of the· 
Indian Contract Act, 1872. 

"Every person is competent to contract who is 8f the 
age of majority according to the law to which he is subject, 
nnd who is of sound mind, and is 110t disqualified from 
ctontracting hy any ·law M which he jg subject" (\). Every 
minor of who,;e person "ot' propetty a guardian has been or 
shall be appointed by any G,lllrt of Justice, and .ewry minor 
UIH.ler the juri~diction of any Court of Ward,;, shall, not
withstanding anythioog contained in the India.'! Succession ., 
Act (No. X of 180·5) or in any other enactment, be d~ellled 
to have attained his majority when he shall have completed 
his age of twenty-one years, and not before: Subject as 

.aforesaid, every. other person domiciled.in British India shall 
be dt'emell to have attained his majority when he shafl have -

compl"ted his a(Te of ei<Thteen years and not. before (2). 
• ::> I:) . 

. __ ._-------------
(t..' Contract Act (Act IX of 187:!', 8. II. 
(2) 1",I;IIu ~[n.iority Act (Act IXof lSi;'), s. 3. 
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A.pplication for 
permission to settle, 
property. 

3. N otw~th&tQnaing 0 any 
enactment' to the contrary, it 
shall be lawf'iII fOI;- -

(a) any talnqdar or grantee whose nam·e.is 
inserted in the second, third or fifth· of 
the lists prepared under ;;ection 8 or sec
tion 9 of the dudh Estates Act, 1869 
0')" th(> hei)" 0/' 1(>[1r(te('. 'of such !flluqda1' ~)' 

~ " 
,[1rflnfN', (~. 

(II) (my persoJi 1l'lw~e 71;U,W hr,s been inse1'ted 

£n a tist pulll'i.sherl wl,de'/' section 31A,,' 
sub-section (3), of the said Act, or the heir 

01' legatee of such per~()I/., 1J1' 

(c) such a transferee or legatee of any of the 
persons specified in clauses (a) and (6) as 
is referred to in section 14 of the Oudh 
Estates Act, 1869, or 

(rl) the heir or legatee"?f such a transferee 
or legatee as is referred to in clause. (c), 

being entitled to a' per;nanent, heritab.Je and 
tran8ferA.bl~ right in an estate, a.nd in possession 
thereof:' and competent to contract, to apply in 
writing to the Local Government for permission to 
declare that such estate or a portion thereof shall in 
future be held subject to the provisioni of this Act .• 

The words "or the heir or legatee (,f such taluqdar or 
grantee'; in clause (a) formed old clause Ill) of the sectioll. 
The new clause (b)' has been enacted beca~se'''f the -new _ 

" . 
tiection 3) A ba\ing been added to Act I of 1869 by the • 
Amending Act III of 1910, 

59 
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". l' 
~. The' Lo('al ' Government may in it~ dIs-

cretion r~lect ,such application Rejection of appli· I .J 

cation. 0 eIther summar-ily or after such 

inqutry as it may ~hink proper to make. 

5. If such application is not rejected under 
. • section 4, the Local Government 

.Issue ofnotice. shall publish, in the Gazette, a 

notice in English and in the VeriJacular, recitin~ 

the' fact that an application has' been. made Rnd the 
purport thereof, and calling up(Jn all persons having 
claims enforceable against the applicant or his 
immoveable property to notify the ~ame in writing 

(within six months, from the date of publication of 
the notice in English, and to show cause also in 
writing within such period why the permission 
sought by the applicant should not be gra~ted. 
and shall, where such a course is practicabl(~, serve 
a • copy of such notice upon all persons known, or 
appearing from the application or other information 
received to be interested'in opposing the application. 

6. The Local Government, after ~on~}del'ing 
Grant or refusal of the application and the result of 

permission. any inquiry made by it or under 
its orders, and any further particulars or information 
called for by it, and the cause, if any, shown by any 
person against t~e application, may in its discretion 
either gr@.nt·or refuse permission, or grant permission 

--~ in rel;pect of a portion only of the property to which 
the application relates: 
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Provided that where' an~port1oa of tqe im
moveablA property of the app1icant is subject to any 
encumbrance or ~harg;, or ma1 be held liable for 
any existing debt, demand or c1~iml the Local 
Government shall not grant such 'permission unJess 
the consent of all the encumbrancers upon, or 
persons entitled to charg~s upon, or persons having 
claims enforceable against, the immoveable property 
of the applicant is .obtained, or the encumbrances, 
charges or claims of such persons as object to the 
grant of such permi~sion are diecharged, or arrange
ments considered satisfac'tory by the Local Govern
ment are madA for. their discharge; or the Local 
Government is satisfied that such p9rsolls will not. 
be prejudiced by the grant of such permission. 

• 7. (1) It shall ?e lawful for any person for 
the time being entitled to and in 

ApJ?lication tor per-
mission to add to possession of a settled estate, 
the Bettled fiB tate. and competent to contract, "to 

• 
apply to the Local Govern.ment for permission to 
add to the settled estate any other immoveable 
property il} r~spect of which an ttpplication might 
be made by him under section 3. 

(2) On receipt of such application the Local 
Government shall proceed according to section 4 or 
sections 5 and 6. 

The concluding words" or in which he has otherwise 
a pprmanent, heritable and transferable rig)lt" in .sub
section (1) of this section have bpen omiUed as \he,.Oudh. 
Estates (Amendment) Act, 1910', provides a nf>W definitiOIl 
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of the term J'~state ~ wbfch includes any immoveahle 
prope;ty of, a taiuqdar 01' grantee in which he has a perma
nent, heritable and trant;ferable rigllt and in respect of which 
he has made a det'laration under the new section 32A. Any 
perso'it, therefore, de.siring to add to his settled estate under 
the. provisions of section 7 of the Oudh Settled Estates Act, 
'1900, can, by resorting to the provisions of new section 32A 

of the Oudh Estat"es 'Act, couvert the property which he 
propose>, to add to, the settled estate into "estate," after 
which it becomes property in respect of which he might make 
an application under section 3 of th: Oudh Settled Estates 
Act, 1900 (1). 

8. (I) Subject to the prrovisions of section 12, it 
shall be lawful for any persou for 

Applica tion for per- • 
mission to revoke a the time being entitled to and in 
tdeclara tion, • 

possession of a settled estate, and 
being a male and competent to contract, to apply to 
the Local Government for permission to revoke 
wholly or in part any declaration that property 
sh!l'll be held subject to. the provisions of this Act. 

(2) The Local Government, after considering 
the application and the result of any inquiry made 
by it or under its orders and any further particulars 
or information cal~ed for by it, may in its- discreti'on 
either grant or refuse permission, or grant pennis
sion in respect of a portion only of the property to 
which the applIcation relates. 

9. (1) Permission granted under'section 6, 7 
"" .... or 8 shall be in writing, signed by 

• .t otm, J:on""nts, 
. .a.nd publication of one of the Secretaries to the Loeal 
.permis~ion. 

Government, and shall cuntaiu H 
------------------- ----,-
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description of the immoveable proiler!y.1u'respect of 
which permission is granted s'ufficient to. identify 
the same. •• 

(2) Every such permission sh~ll be. published 
in the Gazette ill English and . in the VernaculaJ', 
and shall remain in force until the expiry of three 
months from th~ date 01 publication in English 
thereof, or until the death of the applicant, which! 
ever :.hall first harpell. 

10. The applicaQt may, by an instrumeut ill 

Execution of de- writing, signed by him and attest
c1a.ration ed by two or more witnesses, and' 

registered" within three months from the date .of 
publication in English of such permisston (but not 
by a Will), declare that the whole or any portion of 
the p"roperty in respect of which permission has 
been granted under sections 6, 7 or 8 shall in future 

be held subject to, or exempt flom, ,the provisions ~f 
this Act. as the case may be, 

Such declaration shall Ol.ke effect from the date 
of the registration thereof. 

11.- Every declaration presented for regis
tration under'section 10 shall be 

Procedure. 
accompanied by" the writing men

tioned in section 9, and the registering. officer shall, 
l:iatisfy himself that the property specified in. the 
declaration presented for registration is .included ill 
the permission granted under that section, ;tull t,h:.J.t, 

l:i~ch penuis::;iuu i8 ::;till in force. 
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12. The. per.;on executing a declaration that 

P ' t k any prop,'erty ~hall be held sub-ower 0 ma e cer- • r 
~aiD decla.rations 'J-ect to the provisions of this Act 
irrevocable 

may, in such declaration or by a 
sllbsequent jnstrument in writing, signed and attested 
as aforesaid, and reo-istered, and any successor in 

• 0 

interest of such person, iii possession of the settled 
tstate and competent to contract, may, by an 
instrument" signed and -attested as aforesaid, and 
registered, provide that any such declaration shall, 
as regards the who!e or any specified portion of the 
.settled estate, be irrevocable. 

13. (1) On the registration of a declaration under 
• section 11 or of such subsequent 

Duties of register
ing officer and Col
lector, 

instrument as is mentioned in sec
tion 12, it shall be the duty df the 

registering officer to furnish the Cullector of every 
dlstrict in which any P9rtion ofthe property is situa
ted with a properly a\lthenticated copy of the same. 

(2) On r~ceipt of stfch copy, the Collector shall 
cause a note to be made in such record or register 
as the Local Government shall direct, and s~all also 
cause a copy of the declaration to be published in 
the Gazette in Engl~sh and in the Vernacular. 

14. NObdthstanding anything in this Act' 

Loca.l Government 
elll powered t9 ex
clude settled esta.te 

- from .the opera.tion 
• of the Act. 

contained, it shall be lawful for 
the Local Government if, in its 
opinion, tho holder for the time 
being of a settled est.ite is guilty 
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of a" breach of the conditions 01. tne ~'1nad under 
which such estate is held or fol' any other f?uffici~nt 
reason, to declare by notification in the Gazette 
that· the settled estate to which sdch person. is 
entitled and of which he is in posse~sion shall cease 
to be subject to the provisions of this Act. 

Such declaration shall hke effect from the date 
of 1he publication thereof. 

15. No person en\itled to a settled estate shall' 

Dealings with ·Bet· 
tled estate to the 
prejudice of Bucces
Bora prohibit,pd. 

have power t.o transfer, dispose 
of, alierAlte, convey, charge, en
cumber or (except as hereinafter 
provided J lease the same or any 

part thereof or the profits thereof. for a~y great.er or 
larger interest or time than during his life, nor shall 
a sett'ed estate. or any part thereof, or the profits 
thereof, be held by any Court to be or have vested 
in such person for any larger <v:' greater interest or 
.time than for his life, ~nd subjlict to the prOVIsiOns 
of this Act. 

16. (1) The perRon for the time being entitled . . . 
Leases :f settled to and in possession of a settled 

estates. estate may lease the same or any 
part thereof from year to year or for a term I{Ot 
exceeding seven years, and with the previous con-. 
sent in writing of the Collector may lease the same 
for any term not exceeding fourteen years, such term 
to expire with the then current revenue· settlem'ent 
of the district. 
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. (2) 051 ~'3uch !ease'llo premium or fine shalf be 
• • <-

taken, h\lt best rent payable year by year shall be 
reserved that can te reason~bly o·btained. 

(3) No payment of any instalment of rent 
before it falls due shall' operate to the prejudice of 
any successor illl inLerestpf the person to whom the 
payment is made. . 
• 

17. (1) N 6 Court shall que~

Jurisdiction 
Courts barred 
certain matters· 

of tion the validity or propriety of 
in ,.any declara(.ion made under sec-

tion 1(1-

(a) except in so far as the declaration pur
ports to affect property not included in 
the written permission granted by the 
Local Government, or 

(b) (where permission has been granted,under 
section 6 or 7) except in so far as the 
person b)? whom the declaration is 
made sh~ll be found not to have been 
entitled to' and in possessio~ of a per
manrent, heritable and transferable right 
in the immoveable property {ilcludt'd 
therein, or such person was not com
petent to contract, or 

(c) (w.here 'permission has been granted under 
section 8) unless such persoll shall be 
found not to have been entitled to and 
in possession of the settled estate at 
the date of the application under that 

• 
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section, or the declarat~op fiought to be 
revoked was irre"focable. . .. , 

(2) Except a,s provided in sub-~ection (1)\ no 
Court shall exercise jurisdiction· in or over the 
following matters :-

(a.) the legality, IWopriety, ·or regularity of 
an application under section 3, 7 <;Ir S, 

or tlf any proceeding held or orde-r 
. . 

passed thereon; , 

(b) the legality, propriety, regularity ()r suffi
ciency of any notice issued under sec
tion 5; 

(c) the rejection of an application under sec-' 
tion 4, or the grant or refusal of per
mission under section ,6, 7 or 8 ; 

(d) the legality, propriety or regularity of 
auy permission granted under section 
9, or of any pr06¥eding held under s~c
tion 13, sub-se.ction (2) j 

(e) the sufficiency or otherwise of ~he reasons 
for the issue ()f a notification under 
section 14 ; 

(f) the grant, refu~al, modification or with· 
drawal of consent nnder section 16. 

18. (1 ) Notwithstanding the provisions of any 
contract or disposition to th,e 

Devolution and be- . ' 
quest of Bettled contrary, every person· for:· the ... _ 
estates. • I time being entIt ed to 'settled " 

60 
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estate being'~ /elnale ,\,'ho, under the ordinary law 
to'which .persons of her religion and tribe are sub
ject, would constitrtte a fresh stock of descent if she 
succeeded to U;e estate on an intestacy shaU, wJess 
81lch pel'soJ~ succeeds as a 11'1'dow or a motlte1', consti
tute a fresh stock of descent for the purposes of 
section 22 of tM Oudh E1tates A.ct, 1869, and on 
tl1e death of such person intestate the s.ettled estate 

. ~han descend according to the piO"visions of that . .. 
sectIOn. 

(2) Notwithstanding the provisionFl of any con
tract or disposition to the contrary, every person 
for the time being .entitled to a settled estate ,,;ho 

t constitutes a {resh stock of descent according to sub
~e('tion (1) shall be competent to beq~eath the same 
subject to the provisions of theOudh Estates, Act, 
1869 : 

Provided that such person shall not be com
petent to bequeath the sallle except as an impartible 
estate to be held ·by 'on~ person only and according 
to the provisions of this Act, or to subject the :;:ame 
or th6 profits t!lereof to any demand l charge or 
encumbrance whatsoever, or to bequeath ftle same 
to a stranger so as to exclude from succession any 
person belonging to any of the classes ~pecified in 
,section 22 of.the Oudh Estates Act, 1869·, 

Under the Oudh Estates Act, 1869, as amended by 
t..Pe alldh Estates (Amendment) Act, U)10, the mother Las 
bee~. given en place in the line of mccession with on 
interest limited to her life-time only. Her position beini! in 
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tb:s resped similar to that of the' widow, th~ 'fords /I other
wi:;E' than as a widow" after the .word t, intes~acy .. "have 
been omitted and tha words II unless. such person succeeds 
liS a widow or mother" inserted between /I shall" and 
"constitute" (1). 

19. Nothing in this Act shalf be deemed'to 
deprive the holder for the .time 

Saving clause. • . • 
bemg of a settled estate of hIS 

right to adopt, or to empower his widow to adopt 
a SOli, or to affect th~ right of any person to main
tenance under Part, VIII of the Oudh Estates 
Act, 1869, or to affect the pro;isions of the Oudh 
Rent Act, 1886, or the right of the Local Govern
ment or any public authority to recover by legal 
process any sum due on account of Oland revenue 
or recoverable as such or recoverable under the 
pro\isions of the Revenue Recovery Act, 1890. 

~O. (1) The Local Government may, after pre-
Power to make vious pubtication, make rules f?r 

rules. carrying out the purposes of this 
Act, provided that such rulel'/. shall Dot be inconsistent 
with the provisions of the Oudh Estates Act, 186~. 

(2\ In particular, and without prejudice to the 
generality of the foregoing provisions the Local 
Government m.lly make rules for all· or any of the 
following matters :- . 

(a) The procedure to be foll~wed in sub: 
mitting an application to the Local 
Government under this Aclo ; 

(1) r. P. Gaz., 1909, l'art nt, p. 136. 
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:b) tl'l.e J"qrnJ' and contents of such an app1i
cation alld the documents, if any, by • • 
which' such an application shall be 

.. ac~o~panied; 
,0) the issue and service~ of 

section 5; 
notices under 

(d) the form of any declaration to be made 
• under section 10 

(t) the procedure to be adopted by the 
Collector und,er se~tion i3, sub-section 
(2) ; 

(f) the payment or recovery of' any expenses 
incurred in, or in connection with, pro
ceedings held under this Act. 

For rules framed by the Local Government in exerd:se 
of the power8 conferred by this section, see Appendix J. 
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r.I'HE 

OUDH SUB-SBTTLE~IENT 
ACT .. 

ACT No. XXVI OI<' 1866. 

Passed by the (Jooernor·General o~ India 
• in Council. , 

Rece/vedJhlJ Assent of the -Governor-General on the 
12th October 1866. • 

An Act to legalize the rules made by the Chief Commissioner 
of Oudh for the better determinatioB of certa.in claims of 
subordinate proprietors in that Provinc!,. 

WHEREAS rules have bEfell made by the Chjef 
CommissiQ,Iler of Oudh for the 

Preamble. 
better determination of certain 

claims by persons possessed of subordinate rights 
of pro~ert~ in the territories subject to his adminis. 
tration; ftnd whereas it is expedient that such rules 
should have the force of law; It is hereby enacted 
as follows :-

1. The rules for determining the conditions 
Rules as to lub- under which persons possessed 

settlements con - f b d· t . ~ 1 l' 'l. tained in schedule 0 .su or mae rlgu~s o,~ propeI"y 
to ha.ve force of law. 1ll taluqas in the territories, 
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subj~ct to tn~ ad"linistration of the Chief Co.n
missioner. of Oudh 'l'Iha11 be entitled to obbtin a 
sub· settlement of ~ands, villages· or sub-divisions 
thereof, whiCh they .held under Taluqdars on or 
before the thirteenth day of February- 185G, 

and Jor determining the amounts payable to the 
Taluqdar by snch subordinate proprietors, which 
rdes were' made by the said Chief Commis
sioner, saI1ctioned by the Govei:nor-General of 
India in Council'- and publisl~ed in the Gazette fJj 
India, for Septem.her 1st, H66, and which are 
republished in the Scheduie to this Act, are hereby 
declared to have the force of law. 

1. The titl'e of the Act 1(namely, "an Act to legalize, 
etc., etc."), the preamble and the tiUe of the Hules as well 
as the proYisions contained in them, go beyond the tenac
ment contained in the first section of the Act, Since- they 
cover not only the case of sub-setUement but also that 
of." other subordinate rights of property in Oudh "; where
as the language of the ht section ill in strictness confined 
to giving legislative force t~ the .rules as to sub-settlement 
contained in the schedule. 

2. As to cases 'where the holding was no~ subordinate 
• or under-proprietary in any sense bllt proprietary, or where 

the holding did not become one under the Taluqdar until 
after the date mentioned, the holder's remedy is under the 
provisions of the rules proposed by the Taluqdars and 
sanctioned by the Government of India and known as .Hard 
Case Hull'S. See Introduction, page 160 and on. 

\ ... ' 
, '3, Tl1e wording of Ithe title is peeuliar. The rnle~ 
, being'the reduction into writing of the terms agreed upon 
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by the TaluqrJarlf as to under-pJoprietary Nghts were per-" . , 
feotly legal from the firl>t, so far as the TlIltlqaars, the· con-
senting parties to tue arr3ngeme~i, were concerned; what . . 
waH Bought by the Act to be done was not .simply to " lega-
lize" them but to give them statutory effec~, as stalled in 
~ection 1 of the Act. • 

2. [Repealed by ActJUV of.1870.] 

Short title. 
. 3. This Act mar be call~d 

" Xhe Oudh Sub-settlement Act, 
1866." 

SClJEDUI.E. 

Rnles-regarding Sub-settlement and other Subordina.te 
Rights of Property in Oudh •• 

The provisions of the Act, and the rules to which it 
gives statutory effect are not clearly. worded (1), nor are 
they "exhaustive (2). They do not cont~in any neg'dtive 

• words which say that there shall not be a sub-settlement 
of subordinate zemindari included in a taluk, unless the . .. . 
zemindar is bound to pay substantial rent to his ~uperior(3). 
A letter . from a Taluqdar may be treated as an acknow
ledgment of ~ome sort of' sub~rdinate interest under the 
Taluqdar being possessed by the claimant (4). But where 
there is. no ~vidence of any grant, or sub-settlement or 
recognition of a claimant.'s rights by Government, mere length 

. (1) Sir Drigbejai /Singh " Umanpal Singh and another, It. & J. 
175 ; Bal., 180 ; 5 I. A .• 22G. 

(2) Gauri Shanker t'. Maharaja of Balrampur, It I. A., 1; R. & JI' 
176,179; Murad ll"ksh u. Raj~ ~uwtaz Ali Khan, 4 O. U., lIl. 

(3) Gauri Shankar v. Maharaj& of llalrampur, 6 I A., 1; R. & J., 
176.179. _.. t 

(4) Krldhn&nand :Miera t''- 'rhs Superintendeut of ~ncuwtere(l. 
E5tate,1I1ebdown&, R. & J., 1911 ; B"I.,278. • 

Ilt 
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of time "Bnrl Vt1disturped e~joyment will not convert a hrld
ing i~to a ~peci(.s·of ow~r-fship and entitle the claimant to 
an under-proprietary right ( I). .Nor is '6 per"on who merdy 
had been at som~ time a proprietor and Las· held for a long 
time" at a fayourable rent necessarily an under·proprietor .. 
Tqere must be p'vid~ncf' of some specific grant of an under~ 
proprietary right such as bil·t or shunhtlop or of an acknow
ledgment by the faluqdar (2Y. 

1. The extension of the term of limitation fur 
the hearing of claims to unQ,er-proprietary rights 
in lands makes of itself no alteration in the princi
ples hit.herto observed in the recognition of a right 
to sub-settlement. • 

1. By the Hecord of Rights Circular dated 8th January 
,1861, the enquiry was at first li~ited to such under-pro

prietary rights only as were enjoyed in 1855, i.e., just before 
the annexation of the Province. It was subsequently, by 
the Governor-General's order of the year 1864 exten~;d to
all claims to under-proprietary rights which were enjoyed 
w}thin 12 years before the.annexation (3) .. 

2. The effect of \.he Circular of 1861 on the question of 
limitation was considered bJ' their Lordship~ of the Judi
dal Committee in Maharaja Sir Drigbejai Singhl'. Gopal 
Dat Panday (4). "~ections 1 and 24 " (of the Circular of • 
1861), say their Lordships," enact in effect that if I bi l,ti'lli 
is out of possession in the year 1855, his claim cannot be 
recognized. They are not, in the technical sense, enact
lnl'nts of limitation, though their effect is in some respects . ' . 

\ II ~'hakur Rohltn Singb v. Thakur Surllt Singh, R. & J., 2;7; 11 
Cal., 318; 12 1. .~., 25. 

(~) Raja Bhigorrntt Bak.h \', }[1I7.har lIo.sin. {) O. C,' Hl7. 
(3~ Iutroductioll, Pl', 120-1H.-
(~) 7 I. A" 17; 6l'al, 218: ft, & J., 208. 
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t~i:! same, riz., to prevent Lhe owner of.,a ~i1:2 .tenu~e .being 
ht>lIrd to support ~i~' claim; and tooy appear to . be treated 
&s enactments of limitati&n by th. authorities in .Oudh, 
aud to some extent by the Legislature "itself •. We then 

• 
come to a statute. No. XVI of 1865. which ill entitled,' An 
Act to remove doubts al! to the jurisdiction of the Revenue 
Courts' in the Province of Oudh.' Section 5 is in these I 

terms: • No suit relating to a~y under-t:nure which. shall 
be cognizable in any Revenue Courts under this Act' - a'fld 
claims of this kin/! come under' that categort-' shall .be 

• debarred from a hearing under the rules relating to the 
limitation of suits in for.ce in the Pr<lvince of Oudh, if the 
cause of aotion shall have aris.n on or after the 13th day of 
February J 844,' that is twelve years before the annexation 
of Oudh,· which oocurred on the 13th February 1856.' 
Act XIII of 1866 followed, which is vert much in pari- I 

?ll'tl"ro£. The 1st section, after re-enacting in almost the 
8ame~word8 the provisions of the 5th seotion of the former 
Act, goes on to say: 'And any suit or appeal relating. 
to any tenure and cognizable as aforesaid, which: may 
Lave been rejeotE'd or dismissed upon the gl'ouild that .tM 
suit was barred under the sa'id nIles, may be revived and 
heard on the merits, if the. cause of' suit . shall have 
arisen on or after such day,' that day being 'the 13th 
Febr~ary I8!4-. It appears to their Lo~dships that, .whe~her 
the prdtisions in the Chief r.ommissioner's Circular . order 
referred to be considered a provision of limitation or not; 
it was in effect repealed by these. statutes, and that the suit 
of a bi"tillh became cognizable, notwithstanding \that he 
may not have been in possessiou io 1855: . Therefore, a~ 
far as any objection could be raised on the question of 
li~itation, their Lordships are of opinion4at these hso 
statutei; are an answer to it" (I). It will be see~ tb;t tL~ 
----------------------------------------~.~.~-- 0 

(1) Drigbeiai t;ingh 11. Gopal Dat .l'anday. 6 Cal.. 218.223: 22*. 
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result; bas beea /1rriv~ at by their ·LOl·dships of the Plivy 
Council il)dependently. -of the Governor-General's order of 
1864,.and on the assuMption that the Circular order of 1861 
had the force of lllw whi.ch it had not (1). 

• 3. By thill section the extension of the term of limita
tion '" of itself" made no alteration in the principle, but 
it w~s coupled w"ith provistons which did and which are 
sbuted and brought out in the other rules, particularly rules 
!l and 3. 

4. Till the passiI\g of the A6t there were no settled 
principles on which the Oudh Court8 acted in this malter. 
The principles on which those Courtll acted ace mentioned 
in Chapter III of the Introduction. • . 

2. When no rights are proved to have been 
exercised or enjoyed by an under-proprietor d~ring 
the period of limitation, beyond the possession of 
certain lands as seer or nanl~ar. 00 sub-settlement 
can be made; but the ~laimant will be entitled, in 
accordance with the 'rules contained in the circular 
orders ~vhich have' hitherto been in force in Oudh 
upon this subject, to the recognition of proprietary 
right in such lands. To entitle a claima'llt tQ obtain 
a sub-settlement, he must sho.w that he possesses 
an under-proprietary right· in the lands of which 
the sub-settlement is claimed, and that such right 
has been kept alive, o,·er the whole l;\rea claimed, 
within the period of limitation. He must also show 
Hlat. he,. ei*er by himself or by some other person . 

(1) See Introd'lction, Chapter Ill. 
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or 'persOJ!s from whom he has ~nll,erit.ed, ha~ by 
virtue of his· under-proprietary right, . and not 
merely through privilege granted on account of 
8cl'yice, or by favour of the Taluqdar, "held such J'1nds 
under contract (pllcka) with SOI1l~ deg;ce of con
tinuousness since the village came into the taluqa: 

1. Rights which entitle a claimant to sub-settlement.-
As to 1I0me of the other rights which may have been exer
cised or enjoyed by a.. sir or nankar holder' beyond his 
sir or nankar and which may be' effectual to take his case 

out· of this provision,' see Iutroduc'ion, Chapter III. For 
instance it wilJ frequently be' found t·bat a holder of eir or 
nankar ba~ simultaneously exercised and enjoyed an under

proprietary right in groves (Baghat) which .migbt serve to 
take his case out of this exclusion from sub-settlement." 
~lere pos8ession of cfrtain land ail sir or nankar during the 
period of lilflitation, i.e., 12 years computfd backwards from 
the ) 3th February 1856, the date of the annexation of Oudh, 
doE'S Dot entitle an under-proprietor to sub-settlement, but to 
the recognition of If proprietary rlgbts " in sucb lands. Th~ 
expre~sion '! proprietary right" 'a~ used in this section 
means nnder-proprietary rigb~ The lIa~e confusion of 

language occurs in the l,oth rule. The right is proprietary 

bt-caU8~.the !>.older bas a heritable ar.d transferable right 
of I,ropf'rty in his holding; it is under-proprietary as all 
llir holdings in taluqas are. 

In these ruit's there seems to be an alltithesis between 
this and the later clauses requiring that the holding shouhl 
have been "with some degree of continuousness." • That 

requirement ~eems to be restricted to the later clauses of t.he 
'... • I 

I>t'ction so that an uuder-propneior, "ho has pdssessed sit 
{r nani.:ar within limitation may obtain a rfllCognit1on of. 
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proprietarv n~gpt in411uch ~ands irrespective of th~ conti.l~-
• J • • 

ousnt>ss of.his bolding. "On the other ha,?d it may be said 
that the word "durklg" has 'the eflect of applying tbe 

rt>quirement of ccfntinuousness of bolding to all cases, for if . , 

it were, othe'rwise the word" within" would have been used 
in.place or the word " during" as it is used eisewhere in the 
rules. But here ag,(lin it must be remembered bow these ruIt>s 

obtained statutory authority aud that the latter construction 

requires tbe word "dllring" to be read as equivalent to 
., Ulfoughout'the whole of" wbich would extend it at lE'ast as 

" much as the other construct.ion would limit it. l\loreovE'r, 

in the subsequE'nt tentlJ 'Rule" witlin " is used as the equi

valt>nt of "during" in this claJse. 

2. What m?st a Claimant to Sub-set~lement prove.
A claimant to Sub-Settlement must prove:-

(i) that be possesses an uuder-proprietary rigl~t in 
the land of which sub-settlement is clai"med. 
As a claimant seeking sub-settlement the under
proprietor wou\d have to pl'lwe his case, the onus 
of showing t~e cil'cumstances required by this 
rule would be upon him on ordinary principles. 

The Regular Settlement of the Proviuce being 
now concluded. the Taluqdar seeking to Ollst a 
holder r;om possession will be plaintii" as fre

quently as the asserter of }lnder-proprietary rights 
t'nUtling to sub·settlement; but thIS will not 
affect the question of 011 !I,~ 111"oband i, for the 
paymt'nts by the under-proprietors will be takt'n 
to be I"'i 1I11,t j((('ie rent and to establish tht' reIa

tion~Jtip of landlord and tenant, which lwima 
IHcie case it will be for the primi;' fcu:ie tt'nant to 
displace by showing tht' circumstances required 
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by this rule (1). Tha. r;sult of t\tis will be to 
• show that what is prim,{i, pw.ie· r~llt is ilot a 

co~petiti.on renJ; or rent'in the pure and simple 
acceptation of the term, b~t an. ascertainea an'd 
defined payment of what is almost if not en~irely 
revenue due by an undtlr-prdprietorOto a superior 
proprietor to whom the revenue is paya6le. 
The first thing to~be shown ftI the possesBion of 
under-proprietary right in the lands of which 
sub-HetVement is claimed. An und.er-proprietor 
nf'ed not pr.ve that the uuder-proprietary tenure 
of which he claims sub-settlement, is held by 

. him by vi;tue of a forlner proprietary right . .. 
Birt tenures which are tenurps created by a 

, Taluqdar carved out of an estate alse) entitle 
their holders to a sub-settlem.ent. . .They are 
heritable and transferable (2). It is also not 
essential to the existence of under-proprietary 
right that the Taluqdar ~hould have any pecu
niary interest in the sub-tenure (3); 

(ii) that the under-proprietary right has been kept 
alive over the whole Ilrea claimed within the 
period of limitation,. TLis do~ not mean that 
all under-proprietor who was able to fulfil ali the 
D.eces.ary conditions shoulq be deprived of his 
right to sub-settlemen~ because the Taluqdar had 

on some oCC8SiOIl, given away a patch of ground 

(I) Thakur Rohan Singh I'. Thakur Surat Singh, 12 1. A., 52; 11 
Ca!.,318. . . 

(2) Gauri Shanker v. Maharaja. of Bn.lrRmpur~ 6 I. A., 1; R • .t 
J.,176.179; Raja Kishen Oat Ra.II! v. Rllja AIumtaz Ali Khan, 61. A., 
145; :; Clio!', 193. 206, 207; R. & J., 194; Sip Ma.haraja Drigbejui. 
Singb I'~ Gop:\1 DIIS Panday, 7 I. A .• 17; 6 Cul., 21ar- .. 

ill' 

(3) Gallri Shanker I'. ·l\{ahllraja of B"lrampul', 6 I. ~., 1~· R. ,~ 
J., 176, 171>.' ~ 
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in the village't~some other party. Thus an under
pIibpri/)toremight obtain' a lIub-settletn~1Jt of 'the 
lands in his 'poSHes8i~n altl~ough they fall some
what shorlf of th~ entire area of a village or 
Pattee (I) ; 
, . 

'. (iii) that he has held such lands' as of right under 
contract (pucka) with some degree of continuous
ness si~cfl the vniage came into the taluqa. 
Tbe words "holding under contract" would 
embractl any holding nnder.arrangements from 
which a contract may be" inferred (2). 

Where it was pro"Ved that the plainti ffs were cf\det~ of 
• the family of Maharaja of Balrampur and that t.he estate 

which thpy claimed was under the natIve rule in~orporated 
)n the larger t!IJuqa or Haj of Balrampur for protection, the 
Court held that the plaintiffs held under the l\Iaharftja of 
Balrampur as sub-proprietor by virtue of hereditary rigllt 
and under contract with the degree of 'continuoU:'~ness 

required b.v Act XXVI of 1866 (3). 

, It is not sufficient fot a claimant to show that he hl.8 
been a proprietor of t~1l lanel by a title ad\'erse to the 
Talnl}ci!II'"nor can'it be said ~hat although he has lost his title' 
to engage for the Govel'nment revenue, it should be presumed 
that having once hlrl the better title to the Jand, he has 
nevt'lrtbeless a right to a sub·settlement in respec't of the 
land. He must prove that he or sor:fl.e other person through 
whom he claims had within the prescribed period t,eld 

... (1) ]:0'. C. B. C. ~2th of It'67, p. 'I, § 8. 
(2) Sir !llaharaj'L Drigbej:\i Singh t1. U'mallpal Singh, 5 1. A. 

2~5: R. and J., 175: Bal., 180, followed in Sir Drigbejai Singh f. 
Gc.jJl\1 Dat, 7 1. A..,.l~: 6 Cal., 218; It. and J., 208. 

" d', Ilhll'Y. l'dit Singh I'. }I.hamlli ludar KUIlr, S. C. No. 109. 
c' 
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H.9 lands that he claims as an' un<ler-profll.ietor under a 
TaluqdarO(l). - , ° 

Where under the explana tiOD glven ill Rule af a 'person 
having held independently of the Tafuqdar is o~ that 
account debarred from sub-setUem ent and in other like cases, 
Ilis remedy is undt'r the Hard Case Rules-see Introducti~n, 
Chapter 111, pp. 160 and. on. _ Similarly the wording of the 

rule excludes from its operation cases in which the village 

or land as to whicb sub-settlement is claimerl is not included • • 
in a taluqa; Dotwithsbnding that Mr. Strache y says tbat 

II The rules apply to all cases of the sub-settlement, whether 
the lillage be included' in Taluqdar'tI sanao or not" (2) i and 
see tbe worning of the 1st se·ction of this Act. Such· claims 

must, thl'Jefore. be dealt with under the ordinary law. For 
the meaning of the word packs, eee Introduc.tion, Chapter III,. 
pp. 150-153. The words "some degree of continuousness" 

are defined in the following section 3. 

3. The words "some degree of continuousness " 
wiU be interpreted as follows ~ • 

If the village was inclUded in the talooka. before 
the 13th February 1.836, the"lease must have been 
held for not :less than t\~elve 'years bet\~een that 
date and the annexl'I,tion of the oprovinge. If the: 
villag6 w~s included in the talooka after the 13th 
February 18:36, but 'before the 13th February 1844, 
the lease must have been held for not. less than one 
year more than half the period betwe~m the time ip 
which the village wa.s so included and the annexation 
of the province. Further, the lea~.~, must, in I}ll 
. h • 

(1) Sa.ye(llIir Wnhid Ali v. Ba.ni Sildha. Hihi, R. & J., 103. It 

(2) F. C. B. C. 12th of 1867, p. 6, § 6. 
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cases, h~ve b.een h~d 'fGr no~ l~s~ than seven years .. . 
during the term·ofliqUtation, unless tbe vill'age was 
included f~r the first time in' the talooka after the 
13th. February' 1844, in which case the lease must 
have been held for not less than one year more thau 

, half of the period between the time in which the 
village was so included aq,d t,he annexation of the 
pt:ovince : Prov,ided that, if, for any reason, the 
1:alookdar was, for any period, dispossessed of the 
village, and the under-proprietor was dispossessed 
from the lease during the same .period, the. term of 
such dispossession shall not be reckoned against the 
under-proprietor: Provided also, that nothing' in 

~_this rule will a,rply to any village which was· included. 
'. 'for the first time in the talooka after the 13th 

February 1844, and in which the under-proprietor 
has held no lease for any period under the taluqdar. 

. 'This rule was explained by l\1r. Strachey before the 
~anction of the Govt'rnmt'llt of India was given t~ the rules, 
as follows:- . 

" It .defines the- meanfng which is. ordinarily to be 
attached to the words I some degree o(continuonsnt'ss.' The 

diversity of praetice ~as hitherto been great, an~ experit'nce 
bas shown it to be essentially necessary that an arbitrary 
rule should be laid down for the guidance of the st!ttlement· 
The proposed rule has at first sight a somt-what complicated 
R-ppt'arllnce but. in reality it i~ vt'ry simple. It amounts to 
tLis-{ 1 st; that no 'enquirit's will be made regarding any lease 
th!lt may have bet'n held before the lilth February 1836, 
~hat ta, ma.-e t~ twent,y years before th~ annt'xation of the 

• Province j (2nd) that the lease mm;t havt' teen held for oue 
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ye~r more than half oS the perIod iliat mal have elapsed . . . 
between the tim~ at which the viU6ge was inch,lded in the 
taloolLa and annexation i aM (3ed) th~t unless the village 
was for the first time included in the talooka after 13th 

• February 1844, the lease mU8t have bee~ held for seven out 
of the last twelve years before annexation. This ·rul& is 
liahle to exception in certain cases in which it would operate 
harshly. Case~ iu which a vil1age was in~luded for the first 
time in a talooka during the term of limitation and in whi~h 
the under-proprieta has held no lease for any <period under 

~ 

the Talookdar have not been provided for by this rule. 
Regarding these cases L,propose to address the Government 
hereafter. The proposed rwe . alth~ugh less favourable to 
the under-proprietors than that which has lately been followed, 
in some Chses is very much more favourable to them than 
ihe rules contained in the Oudh Circulats, which have .... 
hitherto been considered to be in force " (1). 

The hard cases mentioned above wer.e provided for by 
the Hard Case Rules set out in Chapter IJ~, ante, pp. 
160 Bnd on • 

.. It must be remembered that this rule refers to . . 
sub-settlement only." (See th() wordillg of Rule ~). " To 
establish a right to a beneficial interest -not ent,itling 
to sub-settley:.\ent, it is not necessary that a claimant 
should tave held with the degree of continuousness 
contemplated by this rule. In this respect no alteration 
has been made in the rules which were in force when 
Act XXVI of 1866 became law" (2). 

,. It must be observed that there is nothing in Rule III 

which requires that the possession of ttre.Jeas~ by. tl!e 

--------------~------------------------~.~--, 
(1) Supp. Gaz. of India, 1st. September 1866. pp. 386-7. 
(2) F. C. B. C.12th of 1867, p. 7, § 9. • 
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claimant shal~ 'have hen ·unbrokel2 during the pericis . . ~ 
mentioned.'.' .. The reaL 'Point for deterll?ination will be 
whetbttr the under-I!rQ~rietor he'ld the • lease for one year. 
mora than-- hiM '.he number of years during which the 

( 

'1'alookdar wat. in po~ession "(1). 

< 4. If a:n under-proprietor, who is entitled to 
a sub-settlement;- can show. by documentary.evidence 
thp,t he had entered into an agreement with the. 
T.alookdar that he should hold, in • perpetuity, the 
lease of the lands to the sub-s"ettlement of which 
he is ent.itled at a 1,miform (istimrari) rate of pay
ment, and that such agreerilent has been acted on 
within the period of limitation, he will not l;>e liable 
to payment at,an increased rate during the currency' 
Df the present or revised settlement. If, in conse
quence of any future re-adjustment of the Govern
ment deRland, the former proportion between -the 
respective shares of the profit.s derived from the 
laRd by the under-proprietor and the Talookdar 
should be altered, the amount payable by the under
proprietQr to· thQ ' Tal-Jokpar will be liable to 

readjustment, so that the proportion ,between their 
respective shares' of the profits may remain 
unaltered. 

Wbat was meant to be proYided was that if an under-pro
r'rietor who fulfil§ tbe requirements of rules 2 and 3 can show 
that" he has entered into another agreement," etc., etc. (2). -
But the words of the rule let in the case of an oral agreemen t 
establi~hl'd.by Oocumentary evidenoe: as, for instanoe, if the 
« 

• (1) F. C. B. O. 12th of 1867, p. 9, § 11. 
(2) SuPp. Gill. of Iud ill, 1st Septem~r 1866, p. 287. 
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" 

ak,Teement was that th& rate or paYlTl?nt ~h.onld be a (jertain 
perct'ntage above, the Govt'rmr.,t'nt revenue demaJ;ld, it might 
bE' t'stablished by' doculhentary 'lVi.dence showing' that 
changes in the amount of Government, Revenue demand 
were accompanied by corresponding ch!1nges ~n the ainount 
paid by the under-proprietor and other evidence or" a like 
nature (1). The uniform rate of payment may be Govt'rn
ment Revenue demand w.t'.'lout any" further payrot'nt 
whatever to the Talookdar (2); , 

5. Van under-proprietor, entitled to aub~settl~
ment, can show by ,.documentary evidence that he 
had entered into an,agreement 'with the Talookdar 
that he should hold the lease of the lands to the 
sub-settlement of which he is entitled, on payment 
of the Government ,demand imposed before the'" 
annexatio~ of' the province on such lands, with the' 
nddltion only of certain dues to the Talookdar, or 
other charges and such agreement has been acted 
upon within the period of ,limitation, such uDd~p
proprietor will in future be Eable only for the pay
ment to the Talookds:r of tJ!e Oovefnment demand 

" fer the time being, with the addit'ion of ten per cent. 
in l~eu,.of 'h'alookdaree d~es and otlher charges. 

6. If an un~el'-proprietor, entitled to sub-' 
settlement, has held the lease of the lands to the 
sub,settlement of which he is entitled,' under an ) , . 

, agreement .that he shall P~\Y to the Talookdar a 

(1) Thakur Roban Singh v. Thakur Surat ~;~b, 12 1. A., 052: 
Jl Ca.!., 31B. . 

(2) Goud Sbanker v. llabaraja of llalrampur, 6 I. A., 1: 'k. & J.,,, 
l70,179. ' 
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certa~n s"hare. ~r pr0portion of the profits or prf.): 
duce of ~uch fands,."aud such agreement lias been 
acted .upon within.the term of limitation, the under
proprjetor will" in future continue to be liable for 
the payment to the Talookdar of such share or 

~ ~roportion. 

'. 7. In all cases in whlCh an under-proprietor 
is 'entitled to a sub-settlement other than those 
described i~ Rules 4 to 6, the ':amo~nt payable by 
the under-proprietor to the Talookdar will be 
determined according to th~ following principles :-

lst.--The payments made by the unGer-pro
.~rietor to th& Talookdar before annexation, will 
'form the standard by which the present payments 
are to be regulated. 0 

2nd.-In no case can the amount payable by 
C'tp.e 'under-proprietor to the Talookdar, during the 

currency of the settlems;nt, exceed the gross rental 
of'the village lesa ten ~ per cenh in seer or nankar . .. 
land. 

In no case can the amount payable by thee un~er-pro
prietor to the Talookdar exceed 25 per cent. of the gross 
rt'ntal, under Rule 9, whioh. was added to the rules in super
session of this the 2nd sub-rule which was in the oncrinal 

. 0 

drl\Ct of the rulf't', and 'Was inadvertently allowed to remain 
as part of rule 7 (1) : under Rule P, moreover what will be 
decreed to Lhe under-proprietor is not merely a sir or nanl.al' ., ,-"'" 
h~lding representing the proportion of the profits; but a .. 
• 

ll) F. C. 11. C. 12th of 1867, I'p. 11).11, § 12. 
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si.t9-settlement of the wljole of bia ~d/r-proIl~ietary holding 
upon the fierma of that rule (1). 

3rd.-In no c;"'e can the amtlunt payable dUring 
the currency of the settlement by the under-proprie
tor to the Talookdarbe less than the a~ount of the . 
revised Government dema.nd, with the addition of , 
ten per cen t. 

4th.-If the. gross rental of the village bef~~e 
annexatiou and at ~the present time be approxi
mately the same, the under-proprietor will pay to 
the Talookdar the' sam~ amount whic~l he paic' 
before annexation . . 

For the meaning of '." gross rental" see. Rllie 6th. 

5Ih.-If the present gross rental of the village 
exc~d or fall short of the former gross rental f thE 
paYI?ent of the under-proprietor to the Talqokdal 
will be adjusted according to the followin~ rnle4 

namely, as the former gross· rental is to' the form"el 
payment of the under;proprietor, so js the prese?t 
gross rental to the present ·paym'ent oftht9 under
proprietor. 

For the meaning of " gros8 rental" see Rule 6th . 
• 

6lh.-In determining the amount payable by the 
under-proprietor to the Talookdar, under the twc 
last preceding rules, the former gross reptal ana 
former payment of the under-proprietor will be held 
to be the average amount of the grl)l>~ r~tal .. and 
--(-1)--F.-C-.-B-.~--1_-?t-b-of-l-OO-7-.p-P-.-lO---l-l.-§-1-2.--.------~·~--· 
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, 
the .average' atpou..lt of the fOl mer payments of~he 
under-proprietor for the twelve years preceding 
annexation, or fof such poOrtion ~f that time as the 
undcr-proEriet~r held a lease of the village from 
t~e Talookdar, 'or for such portion 'of that time as 
necessary information may be obtained. 

c 

8. In any pase in wh~ch the clear share of the 
p~ofit to _which the under-propr~etor.is entitled,' 
under the rules contained in. the last preceding 
paragraph does not exceed twelve per cent. of the 
gross rental; no suG-settlttment' shall be made. In 
this case the under-proprietor will retain all sir and 
nanl,:ar land to which his right is established, If 
the profits derived from such land be less than one
tenth of the whole rental of the land to the sub
sett.lement of which the right was~stablished" the 
Talookdar shall increase the amount of such land, 
'O~ -that the total profit~ to the under-proprietor shall 
not fall below one-tevth' of the gross rental. 

Thee under-pr.oprie~or win possess in the whole 
of such land a transferable and heritable right of 
property. 

" The words' clear share of tpe profits' in this rule 
signify the profits actually enjoyed by the under-proprietor. 
Thus, for 'example, if the nominal shace of the profit were 
'15 per cent. of the gross rental, and out of this he paid 
5 per cent. for vi.llage expenses, his' clear share of the profit' 
~mld only ba....lO percent. and he would not obtain a sub
settl~ment· The word • profit' in these rules means the 
nett profit after payment of the revenue assessed upon the 
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lands •• (which in this t'xplanation is >taken .£~ be one-Jlalf of 
tile gross" rental). .. In cases cOl1ling u;der the Rule VIII' 
the under-proprieto: who "iH eKclud~d. from sub-Rettlement 
will obtain land y~eluing 20 pE'r cent. or one-fifth of 
the Gorernment demand. If the unc1er-proI1rietor already 
hold 81'1'r or 1tard.·Q'1' lauds yielding a profit, after payment 
of the Government ,demand, of not les§ than 10 per cent. 
of the groRs rental. he wilt retain that,land. If the value 
of ~uch land fall short of that amouut, the under-proprito'tor 
will receive Buch- adrl~tional amount of lana as may be 
required to Inake up his holding to the full value" (1). 

There seems to be' no differenC'e between the "whole 
• 

rental" and" gross rental" as used in this rule. 

The" sir or nankl\r land awarded under this rule carries 
with it the element of transferability; which in other case'it • 
is to be assumed to attach to sir till distinctly shown not 
to <!o 80 (2). 

9. In any 'case in which an under-proprjetor 
is entitled to a sub-settlement under the preceding" 
rules and in which the shaPe of the gross rental 
which such under-propri£to/ ~ entitled to receive 

• 
exceeds twelve per cent. but falls short of twenty-
five per 't!ent., such share 'will b'e increased, so that 
it shall not be le.sa than twenty-five per cent. 
of the gross rental. The cost of such increase will. 
be borne half by the Government and half by the 
Talookdar. In this case, the cesses on account·of 
roads, schools, etc., amounting to two and a half 

9 

• " (1 \ F. C. B. C. 12th of 1867. p. 12. § 15. .. . 
(2) Byed Ghazaft'er Busain t· •• Sobha Singh. S·le. -rIll of 1872. 
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.rer ce.nt. on the.Gcfvernment demand, will pe paS'
able by the Talookdat; while. the .village expenses, 
including the ~llo\\~ance to the Patwari and Chau· 
keeda't, will.be parable by the under-proprietor . 

• In submitting this rule for the approval of the Govern
°ment of India, Mr. Strachey stated:-

. " The principle~ upon whic1l this rule is based is this,-
the(Talookdars are I'>~und by the conditions of the sannuds 
lo.maintain all holding under them 'ift the possession of 
all the subordinate rights they f~rmerly enjoyed:' An 
under-pl:oprietor who is entitled to. a sub-settlement of a 

village, but whose sh;re of .the profits is smail, ",ill 
undoubtedly, if we make a sub-settlement with him for 
a term of thirty year~, and oblige him to pay Ule same 

o:!'llount which he-paid to the Talookdar before the annexa
~ tion of the 1-'rovince, be placed as a· general rule in a 
worse position than that which he held. under the naSive 
Government. Under our system a single bad season may 
easily. complete his ruin; for if he fail to pay punctually the 

·all'l~unt due to the Talookd~r. his tenure heing a heritable 

aod transferable property, ~ay be brought to sale in satisfac
. tlon of a summa),. decfee. No such Penalties attached 
under the tfative Gon>r:llllent °to default of payment, and 
we have no right to.rlace the under-proprietor in a worse 

• po~ition than that which he formerly held, consequently he 
ought to receive such an increase toJIis share of the profits 

• as will compensate him for th£l injury dOlle to him. It is 
considered that this object will be gained ill an equitable 
m!fnner by the. PI'oposed rule. It would not be right to 
throw the whole burden on the Talookdar, because it has 
bee~ by the in~qpuction of our revenue system that the 
pooition. of .tfle under-propri .. tor has been iojured. On the 
~tber· hand, it is right that the Taleokdar should bear a 



sell.] THE OUDH srll·sETTLE~[E~T ACT. 

j'Qrtion of the charg". Qecause hflwill..0therlfise, be placed iu 
a b(·tter position than tASt ill w~ich we' have agreed to' 
maintain him. 'Thoe proposal is that Government and the • • 
Talookdar ~hall share bt>tween them' tbe charge on this 
account" (1). To this proposal the Governlnent of India 
con@ented wliell appro\'ing of the rules t2), 

J O. When a former proprietor. \\·ho is not 
• entitled to a sub-settlement, has retained within the 

period of'limitation, either by himself. or. by s;me 
othel' person or perst'lns from whom he·has inherited, 
Pussp.s;;ion ofJand \\~hich by virtue of his proprietary 
right he held as s('('r ~r 11antar when he was ill 
pruprietary possession he will be deemed in respect 
of such' land to be an unuer-proprietor, and ",ill 
possess a heritable and transferable' right of pr~ 
perty therein, subject to the payment of such amount 
as fnay be due, by him to the superior proprietor. 

M r, 8trachey says "the words when he was in pro,prie

tary posHession are redundant ,nd refer to under-l)rop.ri"e-· 
tary right" (3), Dut tbi8 may be doubted for they may have 
effect given to them hy ~oldin~ thM the! refer to the sir or 
11111lk'Lr held by an ex-proprietor at tbe time wh~ he was 
proprietor, • as in ~ome measure 'hilS. separate property as' 
di~tin~1 froIn the joint holding of himself and co-sharers. 

In order to e~tablish an under-proprietary title. it is, 
untlt>r Rule 10 of the Rules in ~chedule attached to Act 
XXV I of ISq6, necessary for a claimant to l'rove (i) that he 

has formerly been a proprietor, (ii) that tb~ land in suit ha~ 
been lIPid by bim or HOlDe person from whom he inherited 

(1) ~Uf>p. (fu;'-ofludia. l.tS~pt;~b~;-i866:'P:-~88~--~-
(2) Id., p. 305, 

(3) f. C. B. f;. 12th of 18G7, p. 5, 15. 
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at some time ,since t;.l:J.e 13th Febl-uary 1844, and (iij) 
\tbat this has b;eu he14, by such person as ~i1' o? nnnkllT 

when 4e wa~ in proprietary poss(Ssion.· T'he fact that in 
the settlement rec(lrcis the claimant is recordpd as a tenant 
of the 'and raises the presumption tbat be is only a tenant 
and. it is for him to ;ebut this presumption (1). 

11. If ill any case thv founder of a Poorwa or 
ha~11et, who is unable to establish a right to sub
se,ttlement, ,pan show that, in considetation of having 
founded such Poorwa or hamlet~ he has held therein 

, within the period of limitatiotJ. possession of seer 

or nanka,r land, he win be recognised as an under
proprietor in such land subject to the payment of 
such amount as may be due by him to the Talook-

~ci.ar. The amount of such payment will be deter
mined according to the rules for determining the 
amount of the payments due by other uUGer
proprietors on their seer or l~(tnkal' lands . . 

. See Introduction, Cl18~er Ill, pp. 184 and on, mde. 

12. Claims. to l)t'oprietarJ;'" and uuder-proprie
tary rights in jayhei:rs will be treated according to 
the same rules whiCh are applicable to similar claims 
in talookas. 

13. Cases in which claims to under-proprietary 
rights have been disposed of otherwise than in 
a~ordaJlce witl'l these rules will be ol)en to revision, 
but this rule will not apply to cases disposed of by 
arb"~tr~tiol~ <1r ~,.. agreement of the parties. . 
• • 

• (1) ~Inhltrl\ja. Jagatjit Singh Unhadur "f Surnj Bak8h Singh, 8 
o. C., 146. 
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, In a suit brought \ly the Ta~ookc1j\r to rt!~over posses8ion 
of a village within his talooka, th~ facts 'as found by t.he . 
Courts were that in 1864 tHe predece~sor in title'of tl,le pre
sent holders had made a claim for und~r·proprietary settle~ 
Dlf'lIt of the village, that the Assistant Settlemellt Officer had 
granted him a· decree for a ,,' perma~ent lease" of .the 
village which was affirmed by t.he Settlement C9mmi~sioner 
and the Chief Commissioner,that soon atter the passing of 
Act XXVI of 1866 the Talookdar had applied for a review of 
the judgment and ,the case was remanded by . the Financial 
Commissioner to the ~ettlement Court for re-investigation 
under the new rules, tllat ultimately on 6th January 1869, 
the Financial Commissioner. holding that the plaintiff was 
in no way entitled to sub-settlement decreed 'to him a farm
ing least! on payment of the Government demand 'and plus 
25 per cent. to the Talookdar for a period of thirty years. r' 

HeM, that the :f'inancial Commissioner under Rule 13 
ill tpe Schedule to Act XXVI of 1866. had jurisdicLion to 
make a decree of 6th January 1869, al}d that it was a valid 
and binding decree. Claims which have been theretpfore 
di~l'0sed of "otherwise than in "ccordance with those rules" 
within the meaning of Rule 13 refer to claims which have 
not. been I<upported by the proof pre'scribed by Rules 2 and 3 

~ . ' 
amongst others, for the establishment of futUre cl~ims. 

Had, [urlher, ,that the lealle ,decl?ed was only a lease 
~ 

for a term of 30 years from the date of the decree. . . 
Held, a180, that the present Lolders were in the position 

of tenants whm:e tenancy had expired and the prop£>r course. 
for their l'jectment was by notice under llection 52 (2) .of 
the Ourlh Rl'nt Act (I '. 

11) Maheshai' Parehad and others v. Muhnl!),lDld .E""oz Ali ~han 
and Muhammad EWa& Ali Khan II. Maheshar ParBtad DIld ot!iers, J2 
O.C., 293. 
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APPENDIX A(a). 

Lord Canning'8 Proclml1<ltion of tlte 15th Marc/t1858. 

!lROCLArIATION. 

C The . Army "of His Excellency the Commander-in
Chief is in possession of Luclmow. an( the city lies at the 

mercy o~ the. Brjti!l4 qov~rnlUent, whose authorit,y it has for 
nine months rebeUjousJy defied and '"resisted.' 

Co 

" This resistance,' began by a mutinous" soldi"ery, has 
fO\\I1d support from. 'the inhabitants <of the cltyr.nd of the 
Province of Ond~at Ill!g~, : Many whooweq their prosperity 
to the British (i"q~el'llment, as wdl as those ~ho believed 
th~mst'l\'es aggrieved. by it' hav~"joined ;in titis bad cause and 
have ranged thems~i\'eswith the- enemies 'onhe State.' "' 

,1'hey have ·be~n guii~y of 8 great, crime and han' sub
• jooted themselves to a just,ret~ibution. 

The'capital ;of tl~ei; ~Olin~ry)~ no~ once more in the 
hllnds of \1,e British Troops.~· 

From "tJ:li~dh i~ 'will' be : heM by, forI'S ~lli~b nothing 
can withstand" and the I\Qtho~it.Y of th~ Go\'ernment will bl" 
carried into every corne'r of the pro\'iI?ce .. 

I • , • " .... 

. Tlw tiIile il;t'~ l~~~ ~~~~ at which the Right Hon'ble the 
Qovernor:Gene~Ql oJ India deem~. it right . to .. mak£> known 
the mode' ill' ~ili~ll tb~ ~rifish Gp~'~rDl~e~i ~iildt'al with 
the Talo~1.·dnrs;· Cllit>fs,' Landholders" ·of Oude, and their 
fol\o~rs; . • _., . " , . 

" . , 

.<a) Calcutta.. Oa2ette" JaDUllrl' to Jnue 1858, n·. D93~ S 0_ ,13 of 11'.')8. 
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- Tbe firtit core of the Governo'r-Ge:aeral wi)1 be to reward 
thollt' wbJ have been steadfast ilF their al';gian?e at ~ time..? 
wIlen the authority of the Goveornmej1t was partiall~ over
borne, and who llave proved tbitl by th~ Silpport and 8RSist. 
once which thl'y have given to ~ritish Qfficers.. ' 

TIIt"refore the. Higbt Hon'ble the Governor-General 
1lf'I'l'by dt'clare~: that Drigbyjeye Singh, ijajah of Bulrampo,re, 
Kl)olwllnt :O\ingh, Rajah of IJaduaha, R .. ao 'lfurdeo Bu"sh 
Singh of Kutinree, Ka~lwe Pershad, Talookdar of Sis8ain~ee, 
Zulwr Singh, Z('f~jnd'Y of Gopal Khair, and Cllundf'e L!l.ll 
Zpmilldnr of Moraon (Baiswarah) are henceforward the sole. 
IIPrpdilary proprietors 'of the land ,which they ht'ld wbe~ 
Oude came under Briti8h Rule, subject only to such moderate 
8ssessment 8R may be imposed upon them '; and that 
tbf'he I:yal men will be further rewarded i~l such ma;ner 

. anci to puch estf'nt. as, upon consideratio~ of their merit's, 
and their position, the Governor·General shall determine. 

~ A proportionate measure of reward aJ;ld bon our, according 
to their deserts, will be conferred upon others in whose favor 
like e1aims may be established to the satisfaction of tJ1e .. 
Government. 

The Goyernor-Genet'al furthf'r >proclaims to the people 
of Oudf' that, with the above-~f'ntioned excepliG\J8, the Pl'o

. prietary right in the soil of the Pro;ince is confiscated to 
: the B,'itish' Government, whioh will dispose of that right in 

8uch manner as to it l11ay seem fitting. 

To tho;e Talookdars, Chif'fs, Landholders; with their 
followers who ~hall make immediate submission to the Chief 
Commi~bioner of Oude, surrendf'ring' their arms Ltnd 
obeying bis order~', the Right Hon'ble the Governor-General 
,prumises that thf'ir li\'es and honor stall be 'safe, prov.ided 
that their bands are not stained with English !.load jilUrd,'r
ously Ilhed. . ~ 
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B.ut as regi,ds any further indu1gence which may ..be 
~ , . 

(tended t!l them, and.-the condition in. which they may 
hereaf~r be placed, thet' mustUi"row t~emselveH upon the • 
justice and mercy uf the British Government. 

• 
To those· amongst them who shall promptly come for-

• wa;d and give to the Chief Commissioner t~eir support in 
the restoration or peace and order, this indulgence will be 
Jar&e and the GCN'ernor-General will be ready to view 
liberally the claim which they may \hus acquire to a 
re~titution of "their former rights. 

As participation i.n the murdE'r of Englishmen or 
Englishwomen will exclude thosv who are guilty of it from 
all mercy, so will those who have protected English lives 
be ~pecially entitled to consideration and leniency. 0 
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Pflrwanah odclrcsllr'd fo Lan:Uwlcler; by Major-General 
Sir J. Ontra11t, G.C.B., Chief Commissioner of Oudh. 

. ~ . . 

The Major-General Chief Commifltlionl'r of Oudh in 
• 8f'nding you this Proclamation wishes to inform you that if 

you at onl.'e come -in rmdy to obey his orders, ·provided y~u . 
have taken no part in the atrocities committed on helpless 
Europeans, none of you·r lands will he confiscatl'd, and yout 
c:laimH to lands held by you prior to annexation will be heard. 

LCC\{NOW: 

25th March 1858 (. 

fa) Nawah MaIka J.han. v. D~pllty Commissioner of Lllcknow, 
L. H .• 6,1. A., 63-67. 
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Tronll[ation of ({. circular 
of Ondh, dutei .. 

!. jessecl to the l'alnqdars 
.' ~ J1me 18.28 • 

All the Talo.)l0ars of OUdh are hereby informed that 
pro~ided they pre~ent themselves a f Lucknow aud tender 
tlieir allegia~ce, all their offencetl 'l{ill ~ forgiven. 1\1any 
Talookdars have presented themselves and haye been par~ 
110!led a'ld thpjr eatatps have been ~-~ettled with them for 
three years; but liome are stnl at large in rebellion, and 
ha),e not yet tE',ndt'red their allegiancE'. 

~ The Chief Commil!sioner has been given to understand 
that some personH, from ignorance anQ evil tendency, are 
trying to miHlead Talookdars and others, with evil reports 
and false representatioll8 to the effect that the Govt'rn:neDt 
~ho~ld not be trusted as all the persons returning to thp. city 
W-l-Il be made Christians" and those' who will not prt'sent 
themselves will be hanged. These groundle~8 rumours are 
spread by those olily wh~, from coroplicit) in the murder of 
European:f, are ooJond the p~le of mercy and pardon; and 
becau56 they are w!)l1 .. ware of this, they wish to mislead 
you also into the b"l:~f that the Guvernmebt is equally 
seVere upon you, &\. • t'f keeping J011 back w',,' , '. 1etC'f 'you 
from taking advant ,;s of the period of amnest]. '~r ... hich, 
as a matter ci course, you will be charged with protracteri 
rebellion. • ,,-. 

The ohject with which this letter is written to)ou iii to 
9s;url! you. tbaC"lt7e Govl'rnment will prt'serve to you your 
life 81:d property and confirm you in t.he estates po,;se~sE'd 
by you duriub the nawabee. '., A Rahdaree PerwaDah" (safe 

• 



Ml 

- . 
conduct paslI) is hereiQ enclosed to pass y~u without any " . , ~ 

hindranoe to the oity ; and on yoU!;, presenting yourilelf, the J 
conditions or the I'uttahs and kul>0oliyat' wiil be. made 
known to you, which if not accl'!ptable, yon will be at liberty 
to return unmolested. 

The, term allowed in the pass is 30 day~, within which, 
period they sMuld aLtend, if not, the-Government forces 
will proceed agaiR8t the e;tates of recpsants and destroy 
them as thpy have done the city of Lucknow, and s·uch 
recusants will me·et with th~ punishment whlcb. their pro
tracted rebt»lion will e"tail upon thern. . .. 

This is the last invitation to 'be iss1Ied; and if you do 
• 

not take advantage of its liberal provisions, the result will be 
unfavouJ;able to you; but the Chief Commillsionel' confident:' 
ly trusts you will see tbe advantagE' to be gained by rende/;
ing your allegiance and the consequent benefit resulting to 
yourself therefrom . 

• 
If you cannot preserit yourself,' you may send yOUl' 

agent to represent you <,,). 
.' (a, O. P. Cal., l8G7, 793-•• 
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I. 
PROPOSEV'FoRM OF SANAU (a). 

• • .Know all men, H.at whereas by the Proclamation of 
March 1858, by' His Excellency the Right Hon'ble the 
Goveruor-General and Viceroy of India, all proprietary rights 
in the soil of Oude, "with a few special exceptions, were con
fiscated and passed to the British Government, which 
became free to disp~se oftheIll as it pleased,-!...I, Charles John 
Wingfield, Chief Commissionett of Oude, ~nder the authority 
of liis Exoellenoy the Governor-General of India in Counoil, 
do bereby confer on you the full proprietary right, title and 
possl'ssion or the estate of. Gonsisting of the villages 
as per list attached to the Kuboolyut you. have executed of 
which the present Government rent is There
fore this Sunnurl is given you in· order that it may be 
known to all whom it may coI1cern, that the above estate' 
____ ltu1'e been conferred upon you and your heirs for 
ever, subject to the payment of such annual refit as may 
from time to time be impQsed, hnd to the conditions of 
~llI'rendering all arms, destroying- forts, preventing and 
reporting crime, rendering !lny service you (md tlLl'y may 
be called upon to perform, and of showing constant .good 
faith, loyalty, zeal and 'att.achment, in every way in which 
they can be manifested, to the British Government nccord
ingoto the prol'isionR of the engagement· you have executed, 

. tt.~ brl'ach of anyone of wl1ich at any time shall be held to 
annul the right and titl!\ now conferred on you and your 
~m •• . 

It is .. Iso a condition of'l:.his grant that you will, so far 
a8 in your power, restore the agricultural prospl'rity of your 
{'state wherever it lU:Uldei&l'iorated, and tlt(lt YOJb will ·trl'lIt 
I1ll .lwldinfJ 1tnde'r y01b with consider.dion, an~ xl'rnrl' 
them, i7~ the IJOsse8sion of (I,ll the ~1tl,ordinate ri!IId.~ they 
IW1'e lu·rctofure enjoyed . . As long as the above obligationR 
are observed by you and your hl'irs in good faith, so long 
will the British Govl'rnment maintain you· as full proprie
t~ of the above."rn~ntioned estate, in confirmation wherl'of I 
hprewith attach my seal and signature . 

• (a) O. 1'. Co.lcut . .t.Il. 1865, p. 100: O. P. '62, 1~6..~, p. 131, where 
this fwm is". wrolfgly glvell 0.0. the rl'viscd form. The first reference 
Makes J.he mistake clear and were it otherwise a comparisoll of the 

,. terms of t.he approved form, IUld of the letter of 19th October 1859, would 
reml,ve all doubt on the point. The itlllics Rnd n~terisks all! mille to 
direct atteution to the mo.in alterati0!18 made ill Mr. Wingfield's draft. 
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It.: I 

APPROVED FORl{ OF .f''\NAO(II), . 

Knowall ml'n 'bat. waereas by. the Proc)am'at~on of 
:\Iarch I "58 by His E:t('t'llency the 'Right Hon'ble the 
YiCl'fOY and Governor-Gf,neral of India, all proPTietarytigh~s 
in the lIoil of Oude, with a fi"w special exceptions were 
con6~cated and PIlssed t,) the Hritiilh Government, which 
hpcllme frfOe to dispose of them 11S it plt'Ilsoo,-I, Charres John 
Wingfield, Chief Commi~~ion~r of Oude, Vnd .. r the authority 
.. f Hill Exct'llency the GOI'ernor-General of India in Coun~il, 
do hereby confer ~n YO\J the full proprietary right, title and 
p088ell~iofl of the E'state--. of . 
consiHting of the vi1IlIg~s as per list,attached to the Kuboo. 
Iyut you JUlYe t'xecuted of which the prE'sent Government 
R .. wnue ill . ThE'reforE', this SUllnud is .give~ 
you in erder that iii may. be known to all whom it may 
concern, that the above estate has beeJl 
.conft'rret) upon you ar,d your hl'irs for ever, subject to the 
payment of such annual revl'nue as may from time to time 
he i41pO~Pd and to the conditions of surrendering all arms; 
,destroying all forts, prevl'nting and rep~rting crime, render
ing any service YO'1 may be 'called upon to perform aailpf 
showing confltant good faith, 19yalty. zl'al and attachment 
to the Hritish Government, according to the provisions of 
the engageml'nt which JOu ha,;e exec. uted'. the breach of any 

Olle of whi~h at IIny time shall be hl'lci to annnf the right. 
and title now conferI:ed on you and yO\1r heirs. . 

~ , 
It 'is also.a condition of the grant that you will, so far 

as in your power, promQte the agricultural prosperity of your 
e~tate. aud that all holding under y~u shall be .secured in ' 
tLe {>Os:!e!lsiou: of aU the subordinate rights they formerly 
f'njoyed. All lonl~ a8 the above obligationS' are observpd ·by 
you and your heir8 in good faith, so long will the. British 
(h.J\'ernml'nt maintain you and your hf'irsas .proprietorll 
of 'U;e abo\'e-menti'oned est~te. In con6rmllt.ioQ of whi~h· [ 

. • • ...., w' 

berewith attach my Ileal and signature>. 
, 
(II) 0, p, 426, 1861, p. 33. -, I 

65 
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Ill: 

}<'ORM OF PRIMOGExi'ruRE SANAD ~S GIVEN TO MOST 
• 

eTALUQDARsta}. 

Koow ail men that whereas by the Proclamation of 
Minch 1858, by His Excellency the Right Hon'ble the Vice
roy and Governor-general of· India. all proprietary rights in 

e 
the soil of Oude, wjth a few special exceptions, were confis-
cat~d and passed to the British Government, which became 
free todispo~e of them as it pleasei~ I, George Udny Yule, 
Officiating Cbief Commissioner of Oude, under the auttlOrity 
tl His Excellency the Governor-Gen@-ral of India in Council, 
do hereby c()ofer on you the Mil proprietary right, title and 

~i~~ssio~ ~the estate of . co~!istin~ 
t.he vi!!a~'! as pf'r list attached totbe_ klLbooli11t you have 
-- - _f _-.- ---' ...... - . 

• exec~~ed:. of which the-presf'nt Government revenue i§ __ • 

Therefore --this- sunnud is' given you . in order that it may 
be known to all whom it may concern that the above ootate 
_____ been conferred upon you and your heirs for ever, -- --- - .,- . 

•• 8lJhject to the paympnt of such annual revenue -as may from 
ti"me to time be imposed, add to the condition!; of surrender
ing all arms, destr~yir.g ~lr forts, preventing and reporting 
crime, ren~ering any .service .you lOay be callf'd UpOIl to per
form, and of showing con~tant good faith, loyalty. zeal and 
attachment to. the British Government, accordinO' to the 
l'rovisiol]s_ .. ~f the !_~g~ge_~!}lt. w~ich_'you .E~~e 
breach of any olle of which at any time shall be held to . . 
annul the right and title now conff'rred on you and your 
helr~. 

~~~~ngitio~~ of this gran~ ~e event 
~r }"Ou~ ~J.:~ng2ntl~tl~e~:_of a!ly_o~_yonr successor~ a~ 
i1'lte .. stat.e, the estate shall descend to the- nearest- ~-ale heir 
~--... ~, ..... .......,.,,- ---- ,_.- .-

(/I) O. P. Calcutta, 1865. p.232 • 

• 
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8~ding to the rule .f priinogt'l:litu~ {a)~~uLyou.apd __ all 
your 'su~cessor8 shall have -friU"jiO,wir to alienate the estaJ 
either in whole ~r i'n partr by sale, .mortgage. gift, J>equest, 
or adoption to wh~m80ever you please: • 

It is also a condition of thisgmnt.. that you WllI, so 'far 
as is in your power, promote the agricultural pr08perity ot 
your estate, a~d that all hoJcling undel" you shall bEl se~ured 
in the posseAsion of all the subordinate .rights they formerly 
enjoyed. As lon~ as the above obligations· are ohserv:d by 
you, ~~dJo~r_,~ei~iDe good faith, 80 long wlll the. Britisq 
vovernment maintain you and your heirs a~Rr~tor~ ~ • 
the ,above-mentioned ~st'!.te, in con£i.rmation c¥ which I he~ 
with attach my sell 1 and siinature. 

'tI) "h is meane rule of lineal primoJeniture and is an esseiltial 
part of the" ordinary law" of the religion and ~ibe of the Taluqdars 
and Grantees entered in Lists :-1 and 6. Delli Baksb Singh ,. Chand:'a-.. 
bban Singb, 14 q. W. N., 1010. 
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IV.' 

FOim OF ~RANTEES' SANAD. 

I' 'l'ran~iatlon of, a f Zaminda;i San~d in the name of 
KasheeJ>urshaud, son of GUllesh Purshaud, grantei by His 
Ex;;ellency the Governor-Geperal and signed by the Secre
tary' to the Government of India. 
" 

As during the oays of mutiilY good services of Kashee 
PurslulUd, and his lo)i'alty to the HritiHh Gov;rnmer.t have been 
proy~? His E~cel1ency the Viceroy and GOIlernor;General of 
India with great kin'dness and mercyflhas bestowed on him 

(and on his heirs, the proprietary rights of the· Elaqua of 
D~lhah, consisting of (ourteen .. villages.in the porganah of 
Fut,teh{lUr, district Oonao, and that of LalgUllj, &c" consist
j'ng of three villages in the parganah of Daundia Khera, on 
cl.l.nditions that h&Bnd his heirs shall pay the reveuue, which 
Trom tiJlle to time shall be fixed by the Government on the 

, ~aid Elaqua, and shall alwaYd continue firm anu' constBnt ill 

obedience, good service and 10yaUy to Government. ., 

:l>lst Oct{)ber ISii9"(a). 
------1,'1>-----

\1.1) l'aper!\'o. 3, Act 1 of 18Gq. p. 19. 
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Chief Commissioner's Circular Nu. ~ dated 
2:101' . 

11th Octob;r 1859(a). 

I am directed to call og'you to fuI'llidh a list for your 
Division, iD the sulljoined form, of the a'alookas in wLich 
. . 
the law of primogl'J1itul'e prevails in.opposition to the Hindoo 
Law ·of succession, suctl as are known as having a gudd~e, 
and resemblE' the magnates of <':ontinental Europe. . . - -2. The Chief Commissil¥ler considers this custom highly 
to be esteemed aDd mOllt conducive to the mainteua.llce of 
the Talookdaree settlement. He therefore desires that ·all 
influence of the authorities may be directed to uphold it. 
should, a8 is sometimes the ca8e, efforts be made by the 
you~er. branches to subvert it. Sufficient provision is made 
for th~ in a few villagps of the Talooka held as Nankar. 

3. Any departure trom it where it has prevailed, ·a~d 
tbe consequent division of the- Talooka, has always b~ 
accomplished by violence. Thus bb,inga lYas separated from 
Gonda, and Esanuggur f~m Dourera"; such meins cannot 
be employed now, but we must be careful that this end iii 
not att~ne()lunder cover of our laws. -

4. Should then 81Iy younger son or collateral (heir) 
lIue for posse"Ssion of his share, his claim should be summa
rily rejected "'berever the rule of succession above described 
p1'evails. 

5. In other l'alookas where the ·custom does not 
prevan, it; ill still de.iL'lihle to pteveut i!~b~divi&n ail r;r fS 

.• , .& . - .• .• 
(0) O. P., Cal. l8G!;, p. 326. -
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possible; and "heu \;he firer ~.t J~v..lefuent has been m~de .. .. . . . 
'wlth Olla person as the r~presentatlve, the AuthoritIes should 
he ca\1tious of allowi'lg others ~o be tec~rded all sharers of 
fractional interest~ aud participating in the profits without 

. bis coflsent .• Hut when they lire so re"orded, separation of 
th'''ir shares should not be granted, not I;ly imperfect parti
tion even, except by mutual consent. U properties are 
~plit up the 'ital" principle' f)f a Taloo!.:daree settlement . . . 
whi{.:h is to have gteat landhol,lers instead of a peasant pro-
lJdetary will be destroyed; the Talookdllrs ~ill become petty 
Zemindars. 

.g • ." ~ .; ~=<;j 
.... ... 1·~ c • 0 ! 0 0 ~j;;. . -;; ~ 
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Chi,,! Commu,lIiorwr's CirclIlar No .. 1:17' liated l-8th '. 
January I 860( a). 

With reference to Cirqp'lar No.!!! of lst December, 
~;JS . 

and No. ~:~ of' rlth October, I am Iftrected by the <thiel 

Commillsioner to rotterve that it is quite certailt that, if ;the 
Hindu Law of 14ucces~ion, by whioh sonsllhare equally, is 
al1owE'd to prevail in t~eTalookdaree families whE're there h . . . 
DO Ouddee, the propE'rty wiLl ultimately be split up, aud WE 

shall have a numt:rous beggared proprietary instead or a few 
great laIXllol'ds, and tht! distinctive features of a l'alookdlfree 
l!E'ttlem~nt and its great advantages will beequite lost. 

2. Whpre 1'81001.:1\8 bave become putteedaree, that is, 
whe~e they have become divided, it is impossible to reunitE 
them now, but the Chief Commisijioner i~ anxious to preservE 
Talookas now intact from that fate. It is far more like)) 
to befall them under our rule tmleEs some prevt'ntive ~. 
I!ures are adopted tban under the t1lrptpr G~vernment, becausl 
then the most energeiig

e 
of the -heirl often toaJc and kppl 

possession of the estate, and a seDse of common danger frorr 
the Oovernlllent Offioers made the oth~r claimants aoquief!(ll 

• in bis ascendancy. Under our Government, the tpnder.c~ 
will be for ('ach t.o try a"nd set up for himself, and moreOVf'1 
their numbers will increase greatly. 

:l. The Chi~f Commissioner thinks thll object we hlf\'l 
in view may be ·attained if the present 'l'alookdar, who hold: 
the property bl gift of the British Qgvt'rnll?-~nt (for .. al 
e~tate8 ~re. held by no other title in Oude" were tp file'!; 

(a, 0, P. Calcutta, 1865, pp. 327-8, 
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• 
written declarrttion, ~pr€lilsing' his ilesire that his estat .. . .. ,. . 
,t;hould lIot he 8ub~divid~d at his death, or in ffl1y future 
generation'; the obsen'.ance in aU ages -"f this desire being 
inserted in the ",,,,nnuds as 'one, of the conditions of the 

grant. • 

-. 4. The Chief Commis'sioner requests that you will 

explain to all the l'alookdars entitled to rece""e 8unnuds th .. 
• • 

advantagel! of the proposed I1!easure, hpw it will preser\"e 
the- name and importance of their families to an time, 
waich must <ltberwise soon be obliteratedf and invite them 

• to submit applications of the nature ahove detailffi. To 
, E'IlSllfe uniformity of practice, th~ Chief Commissioner • • 

submits a form for conveying fJ1iR rlf'sire on the pArt of the 
Tltlool(dars and a translation of it. 

• 5. Pending the result of these instructions t~le ChiQf 
€ommissioner will suspend' giving I!unnuds to tho~e Tal~ok
(brs who were not summoned to Dnrhar, and & lii<t for,(sic) 

whom he has called for. 

6. From those Talookdars who have received sunnudi 
a9doin whose families the law of primogeniture does not . --prE'vail, a similar expressioif of th .. il' wil;lj should he invited 
and the condition .can b~ i~lserted as a supplementary clause 
in t.heir st\l1nndll. 

7. The Chief Commissioner cal\s' E'arly attention of 
ofIicprs to thill import~nt matter. 

---- . 
The British Government having conferred ou, me ,thl' 

full proprietary and hereditary rights in the Illaqua of 
• '. It is my desi're 811,1 will that. 

~n my dl'ath, my:I\Iaqua d"llcend entirply hy'the rule that 
governs Rl~.ce811iotf to landl'd propf\rty whE're thE're i3 1\ 

• gudde; in the family, 'the younger hl'ing s~pported by the 
head of the house. 
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THE GAZETTE OF INurA, JUi.Y 31,·1869. 

POLITICAL. 

The 20th July 18(\9.-

No. l003.-Cnder the provj8ion~ or Section 9, Act" of 
1869, His Elcel1~lcy the Viceroy and Governsr-General in 

• Council is plt'ased to direct the pUblication of the following 
lists, prepart'd by th~ Chief Commissioner of Oudh unde, 

• 
St'otion 8 of the Bfort'said Aci :-

General list oj persons who are declared, to be Talnkd,1rs in 
the P·rovince oj Oudh underAct I of 1869, being list .- , 
No. I referred' to in &ction 8 of tlle saUl Act. -

lIame 01 Talukda,. llama of H.late. . ... 
• 

District. ~: 
~ 

----. --''--------1-- .... -----1-----...;...::.:. 

I II( 

I III 
a III 

4 III 
6 J11 

V 

II III 
7 II 

8 II 
, I( 

10

1

111 
II III 
12 III 

J 
3 

• 
• • Kunr Bbagwant Slnllh... Asnl D.lw Kbena ... 

Mu ... mat Sya~ .... NI';';; ~1~!':i~llr ::: 
RAjab Kuhi Parehad... SlAflendi. e.. 

G " ,0' BhJ I'ftml,ur ". 
tt 10' Ilarl"lba ... 
,. •. Lalg&flj ••. 

,. HUl8I.mat Kutb.·u-NIA8& Gauris Kalan •• , 
I 8trdar Ibabba 8ihgb e.. PurlWlli "' 
I I I, ", I'nl.llna ... 

". ... Aknbri ... 
" ." GRn~ba n' 

• .tlro. Abu Torab Kha.n.. Dhallrera ••• 
I Chaudbri !! .... b All... Salimp .. , , ... 
fit.. Ch"~Mr e .. 

Maulah~ ••. 
, ~ fta.llLb Rllt,t~;' 81 nIh ••• 
I &hu Pirlhipa' ~inlil!h ". 
, "M'ahom~ AhmP.d Khaft 
8 Wahnmtd N.t'ltlll Kban 
• Rajab 80tab 8111gb ... 

Ratpur Ekdarrla ... 
M ... hIil!ROn ••• 
"".maudl Xb'l!'l ... 
Lalaol&tI ... 
Balllpur Blebaull ... 

Lllckltow. 
Bar"bankee. 
Lucknow. 

1I0y·Barellly. 
Oon&o. 
Roy Barellly. 
Lueknow. 

.. 
Onn.o. 
Roy B&",lIIy. 
Lueknow. 

Rar~;'unkee. 
Roy Baroilly. 
Lucknow. 

.. -t.. • 
• 
66 

• 
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List N~. I cd' Taltl"d~'rj in 'Oudl~ d:c.-(continned) • 

. . 
/., • ~. 2. • :; . .. "''' • .. .E; 11< Name of Talukdar, Name "I EstAte. DI.klct.. ~ 

~ ~" .. t.. "'-..." e c E.: S> 

" " "", 
Irl '" Irl 

LuclJlQll" /)istrict- • (colT~ld.) 

" III 10 , limed Ali ... .. Lueknow. .. I IT.lchgRon 
1.4 • III H I Jrlu"',amat Shams .. u*N issa Sara; Sbekh '0 
I~ 

17 

18 

II 

• 

2l:I . ~. 
26 

2iI 
30 

~p ,Q 
41 
• 

IV 
III 

V 
1I1 

V 

IV 

Jl 

III 
III 
III 
IV 
III 

Y 
'Til 
• 111 

IV 

IV 
IV 

V 
V 

VI 
V 

I I Mirza Jarr AU 
12 Jt.n~i~ Singb 
a 

13 ChaHd'hri MUIOahib Ali I; 
Karim ERkhFh , Mir \\'ajid Ali DRrogha .•• 

OIma. Di,ftiet. 

J najah Gaurl ShAnkar '" 

·4 Haltant O:rnaraln J>o~~ 

14 
I~ 
16 
3 

17 
It 

IR 
IP , 
6 
6 

• 

Challdl,rI GUIAb 'sipih 
Chaunhri Oopal Sillgh ... 
Silla Da'boh 
IllnA Singh 
lTmran Sin~b 

Ch,ullih~i PoRt. AU .•. 
RMJRh nv. ShAfikAr •• 
8ho-'rR1 h Faipal \lId 

JJe,~l)~8~~~n::~~F.·~ u. 

Sbeorlil.~lngh MfkI Maha-

• DAb~~~~~~~~~8b8d ~. 
7 MOlI"1 Habib-u-llehman 
1 Mt"hpa.l ~ingh '0. 
8 Rajah Sb.on~th Singh ... 

III 20 

III 21 

I'n I 22 

Sbellh Ab'd Ali 

Muht\OI'~uuJ. Amir and 
Ghohull Ah"as. 

ChftHrihrl Mahllmffi Hus,· 
1St-in. 

Uehta 
Kallt,h. 
Kantha{, 
lHnpallala 

AbmamsQ 

• 
frOl"BWan 
Jabra.di 
'IhaJ .. udi 
"'aswl\S'Ii 

• Oon::O. 
Luck now. 

Of'nan. 
Lu··know. 
troy Dart"ilIy. 
Doman.. 
Lnckntlw. Hemraj 

Anjl 
}lJW;.ttRnUptlr 
Rttninllr 
Akharpur 
Rakrai 

••. IInrolii. 
n. ~ ('oJ\(h,h. 
_ /11"T8Icb. 

f':lro~1 
Mahmlldabad 
Gants 
~tRlRnroa 
Aa1Jlalha ... 
Mau'A, Fiparkhera .•. 
Ooran 
Par(l.' da 
Kurdaha Lohnmau 

AkrRrpnr 
Pat~J!~h.r 

EA.ntha:r 
Miangnnj 
JIl.1anutu. 
Bet.har 

~~~~~~'I 
ShabRpnr 

Kharka 

S~f"t"'potlr. 
Kherll!e. 
00.111.0. 

• • 
Pftra1",m1,pe. 
Luckllow. 
D~rabuuke-e. 

Barabunkf'e. 

• 

II ~ 
~fn"aa·t (TF-BrpUr 

nftjl\'l~R"'Z;~d All ](b8~~ Jehftllgiraba,t 
Bahadur. 

r.u<.'kIl0" . 
Bard)unkf'~. 

,~ J K .. I SArf'-A'; All ... 
" J-Ia'im Jiflnllln All ... 
7 •• I.I'&ru1 .. ,. Bab.dllr Sinlb 

, I 

AhgRnn 
tH •• Kher. 
8atrlk 
Olu1I1tia 
Alltdama"1 

Lur.know. 
SitAr4.lOf. 
Baral.mnk ea. 

~ 
os 
6 .. 

I~ 
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List NO. I of T(Jl'U~~r, in Oudha &c.-(cC!ntlDueOj. . .. " 

78 III 

• V 

19. II 

50 II 
81 11 
~2 II 

Kj II 

84 III 
V 

8.'\ If 
8d II 

< 
87 11 

M IV 

VI 
89 111 

90 IV 

:~ J.I~ 
.~f- V 
~, V 
i6 V 

Pit 

99 

100 

)01 

)02 

• 

11 

V 

II 

IV 
II 

V 
II 
V 
11 

III 

V 
III 

• V . 

36 

16 

1I1 

B8 
:HI 
30 

31 

37 
IT 
3' 33 

84 

11 

I 
88 

12 
39 
18 
19 
~O 
21 

" 
• • • 

Name ~f 'Talukdar. Name of Eor.ate. District. 

&.tapoar /liltricl-
\c,"ucld.~ 

Murll Manobar and Sita· 
ram .• 

i!:oiudinpur • ... Seetapoor. 

Murli Ml:lliobar uo KatgarrJa ••• 
t;itaram ... ..• AIIla M. .. hC"oa Kobla 
'lhal.ur Ouman Singh Rampur Math .... · •.. 

ltalJjit.PIfT ,,0 
Thakur FlI.Z'i All ::: 
N .. wab Amjad All Kbl\n 
H:ajah Sbamshir JJtt.baltur 

Tbal<ur .. 8he!lbakh.i. 
bingb. 

'l'hak"r DarrJ.o Siogb ... 

Tba&' ur Gal~g~ Bskbsb :~: 
Utl.j.lh Awir .1::Ialsan 

Kl&&o. 

Akbarpur ••• 
Kanua Khera "" 
S.d.tnaggar _. 
Viso"is. .tt ... 
Katesar.o. .0. 
• Rampur .•• 

Pipraw8D 
tiarora 
Mabmudabad 

... Salaoaggar ••. 

Rajah lbad 'All Kban 
••• Kunarlouda ••• 
••. Faintepur ... 

Kalka Bakb;b and Ga;;~ 
g. B"bsb. 

K"lk. Oak bsh ... 
Hajah J'gallatb f1akb.h 

Smltb. 
Chaurlb&rJ namnaraln .•. 
M.r M8.lJOIlI~ HU56eln ••• 
lIJlrja Abba. Beg ... 
Mulvl MlUb ... All .... 
!lagonath Singb 
Thakur llagonatb SOoii; 

JaliHllwar &: Bilabra, 
Ilamko, ... _. 

Ha.iipur .•• 
\\' azirnaggar 

Mobarikpur 
Raja para 
Bo.nLgaon 
Mabewa, 
Jar8adntnaggar 
llajpu~ ... 

• 

Bar~hunkee. 
Seetapuor. 

"urdut. 
Seetapoor. 

.. .. ... 
Lucknow. 
BaraLunk .... 
~l"'etaptJOr • 
Bara.bunkee. 
Seetapuor. 

.. .. 

.. .. .. .. .. .. 
as- Rajah Hardee: .Bakhsh. 

C.S.1. 
KaUarl ... ~. Hurdul. 

8d 

23 
31 

24 
28 
2" 

" ••• J'laulut,pur Mama ,., 
••. }~attebp .. r ... 
••• BbaraW81l ••. 

n _. BRSfo'antpor '0. 
.. -Rajah Mardan Singb 

Cbaudbarl HaabmrLt Alr ~:~~W:.:. :: 
• 0' .Al?aitth '0' ••• 

Arbl Rabl<npur ... 
Atue... ... 

" ... 
Thakur Bharat Singh ... 

89 S~'a<l Maho;;,ed Ib"bl~' 

{I Syad "ailOllled Alhraf} 
40 ~~~~(~:::;IAh;ad 

Naeirpur ••• 
Bbog.itapur _ 

Aobralpur 

I ?tIuhOIIl~d A&karl ,g .. . .. 
4\ lIul..tF ..... Ra8ul ••. 

RRm["ur )lajaura u. 

Jo.lalptlr.... • •• 
Paranmatt .. . 
D.udpur It Kalkai .. . 

.. 
Olluan. 
Udrdlll. •• 
Luckuo*. 
0011&0. 
Hurdui. 
0011&0 • 
Hurdul. 

Kb~~e. 

• 

27 :1-:: ::: . --~----~------------~----------~---------
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List Nu. I of Talt,kda~ in Oudlt. J:c.-.r-(continued). . . , 
• 
j __ 1i ~ . 
... <;: 

. . • 
, 

Name of Estate. i .5';; .. 
~ i! H ~..-i j E~ .' R 

Name of Taluqd ..... Distript. 

-:--~~:~~~-~--!------------------'I---------------I-----------',-~~~ ~ 

U I !~ 11"l 
lu, 
Iu.; 

1116 
101 

10J 

109 
110 

III 
112 

113 

114 

115 
116 
liT 
116 

lit 
1~0 

121 

UII 

180 

111 43 
V 3d 
II 42 
II 43 

v 
UI 

III 
VJ 

II 
III 

U 

IV 

II 
11 
11 
11 

If 
II 

11 

II 
V 

~ 
V 
V 
V 

~o 
b1 

61 

) 

lIo.d ... DiIlTi"'-(oon~.) . 
C bond k. B.k hob ••• 
kajab J)"rrh.u Singb ••• 

LaUJ'BMtpur" ... Hurdul. 

Tbaku: Da.l ::iillgb '0' 

Nawilb Dm.i .Ni ::,' 

~ab:j~~h:~ 
&hura ::: Seeb;poot. 
Hasat.oagga.r "" Hurdul. 

lIb.npat &1 and F&tt.oh 
(;haud. 

ija['wao &ragaon ... 

Thakur Srlp.,. Slogb ::: 

MarUm Bak btlb \I ~:: 
Salw.r liulllleiu Khan _. 

SlrBllwa •• 0 

Fana.,.an 
Bebrora 
Uopamau 
Jihauapur 

.0, Kheree. 
... Hurdui. 
... LuckuflW. 
,0' Hurdui. 

Rajab Aobraf All Khan 
Captain .ldda HUI.tIein 

Khan. 

Bahadumaggar. .. . Kheree. 
Atuo rlparrla .. . 

Thakur La) Kban ... iiaipur ... 
11.; Ganga ~Ingb. 1 

'J Ahlad Dingo f Bioi 
.. Jlarriar SIngb f ra 
If Sarlbo Siugb 

Chand IBM •• , ••• Kotwarra 
Niam .. tuUa Khan ... Agar Buzuri 
lta,jab Anrudb ~iD2b ... Oel ". 

" 
" 
" 

• 

Thakur Gajraj Singb ... AI.bew .... 
•• , -lebangirabad 

Rajab Nar~ Singb 
Ilajah IWnJit Siogb 

... Kymara. .•• 
;:: ~eet.;.poor. "'I:'"-~ 
... "b ........ 

... loan.gg .... 

Rajah HandWr Bab :: 
HaoTuJar-am . ,0' 

~:p::in:S~I~~~. Orr ::: 
Mro. Orr (no .. Mro. Bo •• ) 
Ca"tain I. H ... noy ... : 
1)."taID William Ji ....... y 

F,zobad Dillrie'. 

Kbyrii.rb 
Pyla ,~ 
P.tbra ••• 
K.",ta 
Rebra Bhadeorl 
Mat.hera •. ",kra lIylaDi 

::: 8ee~poor • 
... Btuaicb. 
, •• KlJeree. 
n. :,~tapoor . 
... Baraich. 
••. ti.l.te."" •• 

" .. .. 

II 54 Maharaj.b Sir Man Singb Mebdauna 
" (;.d.I. 

• _. Fyzabad. 

V 
III 

.... Ah,ar .0. • .. ~arabUUkt"e • 
• , Tultlipur .•• ••• Gondab . 
... HI~mbarp.... .0. If • 

._ Meopur Itaragaon ... • ... bad. . . 
~ ., 

... Babrauli .• Lucknow. ~ 

-------------------------------------~ 
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List No.· I of.Tu'!u",,:hrs ,in O:dh, &c.-(continued). 
'J r " . 

131 I I,ll 

1'2 I III 4S 

1~'31' III I 49 
134 III oU 
I;~; III .1 

I l:-iD i Jif !'I2 
lOll) HI 53 
• I 
1:18' III 
U9 I 1[ 
HO III 

\\1 
III 

M 
01 

• !lfame of Talukdar. 

Fg zabad ~)irlrict
(concld:) 

Sahu r rirt>5h "ingh and 
Babu otn. n d r esh 
Singh 

Thakurll.in Bh'j Kunr 
Mit- GU7..a.fr H IIsseill and 

Mir B":C,,r Husl'It'in. 
Mit· K:.-I.ramat Hussein ••. 
Rahu J vrl&t Sin gil 
H~hll Ahhydat. Smgb 
Thllkuratu Hag 0 q. a t. h 

Kllnr. 
'l'bakur HamSllrrnp filingb 
tialm Jam'dad Ali Khlm 
Hatllt Kishn Par s h • Ii 

SiTl~b. 
Habu Slleo["lrkash Singh 
8/lhlh) lIadhoparshad 

~illj ... ~. 
Babu ~lllhiJ.lnRrain Singh 
Th",kUl'l\ill Udlt Kunr 

III 
III 
III 
III 
11 

t'\) BithH E~hn\j Singh ••• 
t'l 1 Rahno Pil"rhipal Singh .. 
56 Mallk "lilah'at Hus:,ein 

V 
V 

31 
38 

and 'l''''f~.tul Hussein. 
AUWUlt Ualll 
Uao liarriar Singh 

Bam,c\ District. 

Name of Estate. 

" Meopur Dhaurerr 

Ml1dhera 
Firpur 

" KIltaria .•• 
Hhiti .•. 

~~it;~l:t ... ~ 
KallprJdib 
D~og:t.on ., 
Birhar 

M ';"pur Dehla 

~~t.~:nv~~. 
Sallllllanpur 

Rasulpur 
Sultanpur 

I!" \' ·,1 bl Ra1ah Narpat Singh .• PyRgpnr 
1;;1 11 oS U"1Rh J.>"g &hadur Nail"" .. 

Khan. " 
1:,2 11 !l~ Il'H:I.iah ~'t.l!1. Bukhsh.Singh Gan~8.l11i 
1;)3 II tiQ Rnjn.h R:\,(IHlt\th Singh.. Rl'hna 41 .• 
151 H I 61 ,DI.a"" K bhnd'lU Singh Jllhinga .•• 
H'I~) 11 t'3 I Thakur Fatteh Mn.hf)med Tipr~ha .• ' 
}:\d II tH f Thakur"" irman Singh.. Inl'hllpur Umrl 
l.)j II (',I 1 ']'IIhakur hutl\r.iit Singh... Mustafabad 
15~ 1l ~;), Sheikh 'V"l.h' .. f11 - AmlJhavur 
Ift9 III ti:l j M~r Zit'r Mehn.ji .•• Alins\!ar 

:~~ IIJ ~: I ~(1~"~boMi"H~~:9Kihtin ::: ~:':al~;~:lj 
Ilti~,~3 Vv 4U Sirdo.r Jai Sinp.h .,. Jam.-lan • 

41 ~irdttr Syad Mahomed ~1S8i Salon 

v 
V 

43 
43 

16<1 II M 

.V U 

161 ~ ~[ ~61 

« 

8h.b. 
~h'dar ~hir' Sin.gh .. Bhan~l\ba 
Sirdar ~~tt.Ut'lh Sm~h and Chlhui .,. 

8irllar Jag-aL bingb • . 
Gond'1/a District. 

Mahal'llj&h SIr Dig 8ijay D.\h·ampur 
Singh. K,C,~,I. I 

.. Tuhlpnr 
41"" II Ch8.rtla ... 
-ll8.ju.b Klshnt\att Ram I.' , Singlla Chanda 

.. 

District. 

Fyzabad. 

B ... lch. 

." .... 

. .. 1 aon,lab. 

"'1 .. ... GOlldtlib. 
.... Baraicb.· 
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Li.-t No, 10'./' T,(l,ILl .. /ldrs i7o' Owlh, &c.!-(contit;t.ued), .. .... .... 

;:; I 
175 

Ii-
11" ml 
180 Jl 18 

181 I 
Iff i 
J"';: I 

J .... 

V. 4:' 
lJ I 'L+ 

;'; I :~ 
Y H 

11 I ~I 

HI ~ 
11' 84 

J." II ~& 
I... II ~~ 

II 
1\ 

n I ~~ 
II I ,\~ 

V to, 

11 

II 
HI 

III 

\I 

91 
O~ 

• 

Name of Tatl'kdar. 

lloy Bar~"l!v Diltrit:t. 

RAj,h Dig Bljay SllIgb. 
O,~.I, 

llajab J..gral i3;",..b 

R~na ~h~;,k;lr "'akh~h·.:: 
Jtahu B'l"Ihnat h Singb ". 
Raiah J8MrtI'lh,,,, (Singh 
HaiMobllIlHtJIf,1 Sin~h ... 
H",ah Jaa-muhs1.,I hitlgh 
ThakurJftgllna.tll Baktuolob 

• 
• 

Name of Estate. 

Morarmau 

Sin~rampur 
Til ... 
Dholpnr KatAwar 
Mfistalabl:Ld 
Thalmi 
t.:.tl<1l,·h 
ll'lnt ngpur 
Kurd t'a(iBUIi 
At ra 'Ch~ntlapur 
Simri • 
P"tantada"p:1 

Tll1~k .. r"if1 J'aM1lfl. Kllnr 8imsr'1laha. 
Thakur Fatwh Balladur Kuriar ijataon 

Slll,r:b • 
Tha"'~ratn Achal Kunr... GRnra Kftseti 
i'bakur Bhup bihgh P"hu 

Thaknr B'~hndb RAkh;il ?t~!~~r~~r 
B,bu SarabjWS,ngb •• Tikari 

Dha.I{I'pur 
A60ghpur 

... ,--l . 
.~ 

.\ .~ 
~ 

••. Gondah. • 

::: rn ';~~llm"ee . 
•• " " Ba.rtueh. 

Bllhdah. 
Odol"sich. 
lionllah. 
tloraleh. ," 
GOIutan. I 

• 

Roy Bar.ilIy. 

00h8.0. 
Hoy Bureilly. 
Pertahgurb. 

Roy' Bn.reiU,...... 

O~~Il. 
Roy Bar.illy. 

OOl:~. 
H"y tia'.llIy. 

Thakur SrRhna.tb Sin~i;: 
and Thakur Adjudj8 
Hakheh. 

Tha.kur Shdar f-Inah 
SiIIlht Khan and Abdul 

ll"y Bareilly. Narlndpnr Cltarhar 

llamirmou Kai rio 
Ama,., .. an 

L 
. ... " .0." t, 

Hakim Khan.. 
ZnlliltBr Khan } 
Karm A II 1< lu," 
AS?td Ali Khan ... Pahremft,Q. 

Mahat.at Khl'l." I 
Tha.kuris.n liolab Ii: unr. UdrP", 

• r ••• Kft6mOra 

... " . 
I

'~ . 
... ". -'" Lucknow . • 
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~i8~ No. I ol,T(J,luldar~ in 6udh,<&c.-(eontinued). 

• Name of T~lukdar. Name of E,tate . District. . . 
• 

Roy Bar<iIly Dirtrid-
(cllncld.) • 

lS\!l 
200 
2U1 
202 
203 
201 
205 

\n 
III 
III 
III 
II 

R8 Ch.ndbri R8j(onath Singb Pahranll • 
Bina.ura 
Deogall. 

... Roy Ba ... llly. 

, 
206 
201 
208 
209 
210 
21\ 
2U 
21~ 
21~ 
215 
216 
217 

218 

219 

IV 
III 

III 
III 
III 
IV 

• II 
IV· 
11 
II 

" II 
III 

V 

V 

V 

220 "'V 

t2~ I!'! 222 I 
223 VI 
224 VI 
2:1ii VI 

69 M ir Ftlkrul Ha!l.88.n _. 
70 Thakur J8j(mohan Singh 
71 I.al. Bv,i natb .. . 
93 Ba~u 8heoamberSillgh .. . 
16 Maharai Bakh.h .. . 
73 Sitaram ••• 

7a 
i4 
75 
16 
p, 
11 
Sf:; 
96 
18 
P7 
76 
49 

6O{ 
61 

53 
f,3 
5 
6 
7 
8 

• Kamta lIakh.b , .. 
Th"kur Bakhsb .. 
Bobu BUoy Singb ... 
Mira Lal Misr ••. 
Bilikam Khan .. 
Sukh'llsngal Singb .. . 
Sbeorat,tan Singb .. . 
Thakufain Kadam Kunr 
Mehpal Singh .. 
lIudr Partab Singh ... 
Subhllll Abmerl .• _ 
Shah,ada Shadeo Singb 
Crptain Golab Smgh} 
Siritar Antal" Singh ••. 
Blrda. Te,i Slnjlb 
Babn DaklDaranjan lIu-

kltrji. 
Mlr J.f. Ali Khall .. . 
Fanand All Kban .. . 
Major A. P. Orr ,. 
Capt..l.in W. 1.). Bnnbury 
Svatl Abdul Hakim Kh .. n 
(i ... iroj Si~b .... 

Sultanpo .... ntUrict. 

Hard.spu(l-
Allsab 
Pilkha 
Sehll3On, • Pacbj~: 

gaon. 
Kha,i'lrl 
Ka~.iran 
Dehli 
Menahar Katra ... 
DlI.bua 
Sb,hmau 
Pa.ohona 
Nuru~lnpur 
Ra .... 
Seoni 
AdV\bAd 
Pindri Ganesbpur ... 

Bela lIela 

Sbankorpur 

Ragbopur 
KotwarA 
Ludwari 
" .. mpur Kal,." 
Alipur Cbakri 
Mebgao: 

.. .. .. .. 

.. .. .. .. 
,f • 

228 II P8 
227 II 99 

Ra,;ah Hussein All KhAn Hassa.npur 
Rsl~:h. Madh~ Partab k urwar 

• .. SuU .... por .. 

2:18 II 100 
229 IU 77 

2~ HI 7~ 
~31 IV 19 

232 IV 20 
23.1 11 101 

V f>4 

2!l4llI I1I2 235 II IO~ 
23ft II 101 

~~~ ",In I~~ 
239 II 106 
24<1 II 107 

• 

Babuo.ln SOllra Dibl ... M"ni.rpur 
Kamta Pershad aml Bb"deY8D 

Bisnath Sillgh. 
Tbakurain harria1l Kunl" Garapnr • 
J ,bb. Singb and Byj- Partabpur 

K!~t~ ~~t'~~b ... RRmpur 
Rajah Rust.am Sala ••• Vera ." .. , Amh.t 

RajA.h M~dbo Singh :;: 
Ilabu Balwont, Singb ... 
Jtanl S.d .. Bibi ... 
Nabbi B.kh,h Kban .. 
lla,jab SuRlm Singh ... 

j.-ul,lsb JagRnatb Bakbsb 
Sripsl Singb ... 

Manjad H .... spur .. , 
AmeUti 
Sllahgarb 
Mahona 
Bhad.ur 
Kfttiari 
J"mn 
Baraulla 

.. .. 

" . 
" .. 
" .. .. .. .. .. 

--~--------------------------"NoUn"t1on ~o. 706, 8tb May 1810, Po.t. 



APPESDIX G. 

Li,,/ Ko. I of T(jl/!kd(l1'~ in Ou'<llt, d\:> ...... (oontinued). 
~ .'" ~ , 

" , 
1 

] .& = Ir>. 

~ eli • . _;: Nam~ or Talukdar. N .me of E.tat ... 
~ 

Dlstr:st • .: ... 

I H . .1:---.-.I.----....:..!=-

I ~ ~g 
s I d 

'j ~ ~-:: :0; ii ------" 

~H 
lid 
:.! .. :t 
:<1. 

2~a 

~I" : 

';>1"1 

:/114 i 

II I'" 
II I' .. 

Ill, ~f' 

III "I 

III f\l 
II ' Ilu 

11 III 

J'; .·l~~ 
11 II~ 

Y M 
" ' II. 
11 "" V h; 
II Ila 
II ' 117 

. .,,,/t.mpor, IJid'''ict..... I , 
, ',IconcJd.) I • 
. 8itla Bakb.h Slngb ••. Bhauen.bapur ::: I.sulta:~pur, • 
~~~l~IlI!;:~!~ar Fflr.h~;'- : :ien~irat pur ... I 

BKbh~n~al.u'JlK" B,,"b~h i Gangaon .. ' ! 
Btlb" J.8111 Shah ... ' Mf'Opur D~bl. I' 

Babu ~ltla Ba;h.h 81ngb Nalll'Dsu ~: , 
• 

. HotJab H"nwrmt SinJth... RamllUl' 
.. ... Bh.~.1 

Rli\lah BijRY BohRdlir Bahlolpur 
fSingh. • : 

HHI.h .lfohNh St,""ln Parhat 
Singb. ! 

,. .t ••• ,:\Janjlola-
Ita.llth Jagp",har lJa.kllib lVvthaula 

, &tft1 A.lit Singb ... Ti'",,,1 

Rl\i l~rtbit~'1811l'th ::~; ~~~!~~~iChor 
Han 1IlkJho l'uhh:vt AdhargrlO., 
Singh. 

... ; PeriabRUflJ . 
... Bl\raicb. 
... ! Pl~rtabglltb. 

... Slllt.f\npur. 
•• ! Perlabgnrh 

::: I annd~b. 
::: : Perta?,gU1"~. 

I 

j 
It 
I 
I 
1 

1 

I 
I. II 

III 
III 
11 

11"1 Ral Jag .• t. 8aha.hJl' Singh Bblutrt 
~j " .. ,,"an Han.!it Si,,~b j Pn.tt,j 8\'f8oo,1 "'I ... ~ I 

."...11" 

2:'A ! 

". l'hRkuratn AjU I\ullr .• 0: :. 
119 . Thakunlill Kub18~ Konr ~u"lIii 

/

• t ~)!;:::i~i~~II~h } 
I Halluman Singh \ • 

IV 211 SultKflath SluRI"- 1 M'Rohpu{ 

I ~lll.:;,~!~~!n'!~lI.b "'r 
1 \" ~ingh. 

• , f' 'l'b"kul'.tn Byjnatht 
! ., Kunr. I 

IV l' 22

l
, et..Uarpsl Singh J .. Kunol".jit 

~\~~':I~:~IJli~'2h 
II l~' ,Rabu Sripst Sid~h .•. Danrll K""h 
II 1::1 I Uc>wltan Hllrmangal Sin"h (:ria Uih 

I RAi IUu~.g\\allt. \ 
I Smgb. l 

IV ~:<l' Bi.h .. har BRkh.b J ... Darn.pur 
, JngnulhKn Singh 
'I Arat 8ingh 

II 123 Sheod.t Sin~h ... D11~.W"" ... 

\'" ~ i I' ••• StlflfU ••. 

• 

11 U:l [)&llkal tHngh ... \ Shekbpnr Cbauras ... 

3f\.\ n J;,h\ 1 "annman Bakb&b ... Domtpur ... 
'>11"! II 12:' Brnip&r:ol.h!\ct .. , Pirthij(8n,i - •.. 4;: 
2'17 II )31' f Satt4trut.fb Bi\hBdur 8inah 8ai"pm' ....~ : 

Rny Ii;.....iIIy. 
Pertabgurh. 

! 

• 
2tH 'I 12; Balbauldllf Singh "'1811.i8kaf If • 2'\91 111 as I Obilla"All Singh .. hanpor c·· ..... 

~~~--------~------~----~-
07 
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'I ~ 

I ~ I D"~·I i 
. 0 • • ~ e ,Q • . - " - en . '.. .. 
~ 'I'!!~ 

Nam: of Talukdar. Name of Estate. 
Ii ;S !S • . 'It .-~ 

E !: e ~ . . 
". .c ::!'_ 

Z ~ ~'C 

, PerlabfJI/I"4 o;,!rict- ( 01 I (ouDeld.) !l 

270 II 128 , HanumaK Singb ... Da'ratpllr " ::: 11'e~~gurb 2;1 II l~l Sarmbdaun S10gb ... Anthu. 
272 III 8d I Hinduktt Sina b ... Atgaon 

... \ 
.. 

::"7e III 87 I'"'" ,,' --r- 0 ... .. 
~j.l III 88 Haiab Chatpal 81nl(h ... N urpur~ .. I 27[1 IV :i4 Silla Bak bsb and SbaD' Dbangarb .. 

ka.r Singh. 

I :lid III 89 Sb~08mb&r Singb .... Raj_pur. "'I .. . « 



!PPEXDIX d. nal 

,Lil't ,No. 11 111'('P(£~tl ine
acco,cla1fCe wia Section. 8 of 

Act lof 1809. 

I .!! I 
I 

Name 01 TalukdlU'. • 
I! I I 

~II~ 1 ~ 
i I t" • I_~...,..:.i.:.< -1-'-'---1-----------+-T I. " 

i f Lur)' "061.' l)IItrit."£ -

I I 7 ('b .... II,.rl l1a:'ab .\U· ., 31\ 
:1 ~ lLt..illh H~ttlln Singh. 
.. I ~ &bu I'lrtbipal Sougb, 

i e 
I (h,nao IJidrir.i 

I 
.. 2u Mahanf. Gurnal"8.in nRIiS. 

& 3H Ra.iab Fa ... "d All Kban 
. liabarlur. 

6 40 H.klm Karam All, 
7 oil Paude flaluuiur Singh 
~ 43 Mir Am.llui HWilt'lih. 
t 401 Thakur kRm S"hat. 

10 4" Na\\"ab A II Khan. 
II 4V DadRbab }{u6~etn Khall. 
I~ "" Halah Sambut Sintth 
13 .~6 I Ch8urlhn ~.rf ... Ahmed. 
II M Jlalah Udlt Partab Singb 
1~ .\7 HIl)ab Narenrlar Bahadur 

IiInKh. 
1~ 68 lIallbr .• blm B..tll. ~ 
J7 e" ll."au~brt H ..... m Bakh.,. 
18 M "atah S~rjrRm &khsh 
I~ ij~ Th,kuralU Z"hur-u·Nis8B. 
~ ~7 BhYIl Autar 6111gb. 
21 68 I Sblr khan. 
2~ till ; Ohau"-ri W .. lr All. 

Ie 

St"taioor '!i.trict. • 

23, 74 Thakur Beui 81ngb 
~4 1 i. Mi ..... Ahmed Beg. 

~I 
irl Thakll r Bbllw&lIidin. 
i7 ~~~~~I:fu::~ Singh. ~7 7t 

~, .. , Tb.kur Fad All. 
2\1, MI Jtil\\\"sb Amja" A.1i Khan. 
. ~.' ' ~2 llajab 8am~hir Bahadur . 

'" 1·h.kur bheobakh,h Singb. 
Tbak\lr GaDIlR Ba.kbf!h. 
U"jab Amlr H .. ""n Kban. 
RaJ~b lbod Ali Kba ... 

e 

! 
I 

I 
I 

I 

3d 07 

~! ::; 
3a 100 
40 103 
41 IlJ.I 
42 , IOd 
4:1 107 

44 III 
4.> 113 
46 115 

!~ I m 
49 118 .0 119 
;;1 120 
52 121 
63 .22 

• 
e 

r.aIIW 
55 I 13\J 
68 IH 

&7 ]:;0 
f>8 J51 
MI );;:t 
~o I'" 
~I )~" 
~:I 15:i 
ria 1M 
64 1;;1 
1).; 1.';8 

• 
KMree. Districl. 

Ra.iah Aohrnf All Kbao. 
Thj\kur 1..1 Khao. 
Chand· Bibi. . 
Nillmat.ulla Rb!\u. 
Rajab Anrudb Singb. 
l'bakur Ga.,jraj Hingh. • Ra.iab S.,pat Singb. • =~fLt:nn.:!'i!:rS~~fg~h. -
Rajab R.mdbir Sab. . 

I . /i'gztJhad lJ~riC!. r 
I Mabarajah 81r Mao Singb. 

• K.O.Sl. 
Babu Jam,bed All KbaD. 
MaHik Hidaytlt Husseiu I; 

Taffu.zul Uus.ein .• 

B:JraicA D"'rict. 
I 

1I'.iab Nal'pat Singb. 
na,~ab J"llg Dabadur Khan .• 
n'.lah Silla Bakhsll Singh. I 
RKJRh Ragonatb Sillgb. 
Bbava Kbhndat.t Singb. 
'I'bakur Fatteb Maborned. I Tb:t'ur Nirman Hingh. j Th. ur In,t.~lngh. 
Sb.kb Wadr Ali. • 

~ . 
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1~ ltiO 

;9 181 
~o 182 
81 11'4 

~ I :=.~ '" 1,<1" 
M.'i JHX 

~;! )."'" 

~7"~ .... " •. u 
~" Illfl 
~. 1I1~ 
.0 I I.t 

nl Ilij~ 
li41 ]U~ 
• , :/I'~ 
• 4 210 
• 6 212 

~7 21~ 
" 2111 

APPENDIX G. 

Na~ of 1'alukdar. 

• 
G.nda" Distnct. 

Mabaraja Sir Dig Bija, 
Bingh, K.C.S.l. 

lIa.iab KI.hlldatt lIam. 
liajab l'irt.bipat Siugb. 
Uajah lIJahipst Sillgb. 
Bl1aya Sbir Baltadur. 
Bbf\ya Mirt31lji Bakhlih. 
Bhaya 1I0gl,OOr 8illgh. 
Bhay. Nipsl Sinllh. 
&bu Lukm.i 8lJ1J[b. 
Rani Sal'fraz KUllr. 
Ra.iah Mumtaz Ali Khan. 
Bbaya Pirthipa\ Bil1gu. 

lloy Baredl" Distrirt. 

Rajab Dig 'lilja, Singh, 
C.S.I. 

ltajah Jag,,,,1 Sitlj(b. 
Uans Shankar DaktJl~h 
H&.jah JRgtnlJhan ~ingl.a. 
till.1H.h Hindpal Sin~h 
}(ajllh JagmohKIl SlIlgh. I 
l.'hnkur JagH.natb Hakhsb. 

I 
ThakuTRin J'arl'iau KmH'. 
Tb~kur Fatteb Babl\dur 

Singh. 
I Thftkllraill .lohnl Hunr. 
ThMkur Bhup lSingh. 
Thakur liisbnath Bl\kh~h. 

T,~~~~,~1~1~db\l~ :~k~~~ 
TLakur Hird8f Singb. 
Tha'rll''tlln Golu.b Hun'. 
Bahu !'5heoalllbt'r ~lUgh • 
Bhikam Khan . 

. Sbeorattao Singb. - . 
Thakur.in KadRtD Kuur 
Uu,lr P.rtab 811111h. 

.....: '" . ",,0 

e:-. 
" Ii!; 

Name of Talukdur. 

l . 

I () .• I ,~~,I"lIIpoor I}.nrif/, I 
D8 22d I RAJah Husteil1 Ali Khan. 
~ ~ 227 -; Ha..1ah YarlhoP,"1a.b Slll~h. 

100 \ 228 I B~bll,,;n Sngra Fihl 
101 2:~ U'ljah Um.tmn Sa.b.· I 
ll\2 2:1i. lIa.iah )t.dbo Sin~h. I 
tu:{ :t;j.; t Da.bn Balwarlt SirlJ(h. 1 
104 23tl : )(ani Sada Dibi. I 
10." I 2:lt4 rR<\.1ah Saroam SillJ:h. ; 
JOti ,2:<~ lI.jab J''I!8I1at.b BIlkb.h. I 
107 I 2.tO ,Sirpal Sm~h. 1 

li:'.: ~~ : ~i~I~I~~~:,l;~~~o;ingh. i 
no \ 246 ! Babu tSitla Bakb.l)b Sill~h. ; 

I I ' 

III I: 2.J1 
112 2," 

'3im 
114 I 2.;0 
11:; 2;"',) 
lld j ;df-2 
117 2.i:i 
118 2'4 
119 ~,="7 
12<1 2<'0 
I:!J 2+H 
1:/2 21~a 

123 :It" 
(J:l4 2.,,> 

12ii 2ti<1 
(:!tj :4t\l 
l:Ji ~tU~ 
128 ~jO 
1~'Il 201 

I 
: U"jlib Hanw\\ut SinJ!h. 
i Baj~~ Bijll~' B"hadur : 
, bln~11. I 

. Uajuh Moht" . .,h ~R",in: 
, Sin"lJ. ' 
, Uaiah JIlI!t'sbar RakJIf'h. 
: Dabu Ajit, Slfl~b. 1 

Uai Pirthtl'al Sin~lJ. 1 
' !lao Madho Partlt.ao $iul!b. 
; Hai J"~tlt Bahadur SillJ?:b. 1 
i TbtlkUI'8l1l KlIhln.~ Kuu. ! 

I 
Bl\bu Sri)J3t Sin~h. ' 
Dewan Harn1allgal Sill~h. 
~heorlat ~inJ!b. 

I D8Ukl\t Singh. 

i ~:III';l;:~~~!:t~kh£u. 
! SnltanRth Baba,1ur SiHJ!b. 
) Balbaddaf Singb. 
, Hanuman Sin"h. 
, SuraMaun Stl1~b. c 

! 
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Li"t Xu. III pre1(~1'e(fin ((~cor4l{(1!Ce 1~ith Sedton 8-

d Ad Iof.1869 . 
• 

I~ I 
~ i~-: I !'ameof7.lukdRr. ~ ~ t: .S · · L 

Na1ne of Talukdar. _I ~ 

~ I ~~ I ~ ~: ~jO 

lYcl:ntJlD PiltrirJ. 

---------------~ 

Hurdui /)j,.!ncl. • 1 • 
-, -1--. -:.--f--~-

1 i ]{unr Jlha;.., ..... nt Singh. '{ S"Rd MahQmed Ashraf. 

~ j :,~i:s~rK~~r~~~~i;!rR. 40 J lUI 1 '~!(lI~a:~IA}mIPd. 
t i Masl'OIImat Kutb-u-Nilu;&. , I )[ahomf'rl Askari. °1 A j tHrdllf Jhabha. 8jnjl'h. 41 102 Muulvi Fa:1.I Hasul. 

fi ., I ~hllA Abu Torllb h'"~Ulll. ! u I Ill.; Thaku .. Dal Sillgh . 
.. ;_--1'-' I )htH!rnedAtum>dlilu~,~_ f!' tul(.~ I ~'[buartk','zar 6BraiP8hl.IS,i.ngh. 
:. 11 1 M",hnmf"tt N'aAjO,im JiJlan, • .... "" Jk 
~. 1:1, tlA.,.h Sllbah Singh. 

111 1:. i l"lIIed Ali. 
II J.a I Ma..o;ssmat Shamli-u-NisKa. 

g :i 0: ~~~~I~~nfI~;"'hib All and 
Karim Bakbl'loh. 

00""" Iii <I ric!. 

U :II Chaudhrl. Golab Sill~h. 
1.) • 3 ChHudhri GOpdl Sinj(h . 
I",,, 2a tilt). Bftkb~h. 
Il 2.; l"mran l'iillgh. 

'" :t. ('haurlhri Dolt All. 
J~ 21 lfRJ.h Dy. SbRnl<or. 

I 
I 

46 I I:l() 
47 \ I~I 

I 
4811~a 
4~ 1~3 

hi J;l,; 

Kh.ertt DI.tric'. I 
i 

CRPj~:II. Fidda Husseitl! 

,",YMbad /ii.,lricl. ~ 
::~:: t~~:~~ s~r'~:h and I 

Babu Clumdl'esh Siugh.! 
Thakuraill BrU Kunr. I 
Mir Guzafr Hussein and 

Mir Bakar Hussey,t. " Mir Kal'amat Hussein. 
Hahu .JVdat SinJ!h, 

6" 
~ := 

RflrabUrtJ..u /J;,trlt"t. 

:,111 "-, ~h.kb Au,d Ali. I 
2J "" : llahf'lmPd Amir I: Gholam 

! Abhal". , 
22 I Chau.lhrl Hah .. meol~ln.·: 

5~ I J:>I 

59 1:16 
0;1 Ja1 

'''I' 138 "5 140 
f>lI \41 
.;1 14~ 

Ba.bu A·bhyotlf. Sillgh. , 
Tbakuraln lI.gon.t.h KtnlOtO_ 
Thakur Hamsarrup Si~lJ. • 
Hahu Kislln Panhad Singh'

l Babu ShpOpRrlca.Ab Sin~h. 
Bahu MadbopaNhad ~itlgh" 

:1~~k,~~i,r~~d;ru~:·I.lgh. ' 31 

:13 3If Kazi~~'rfru All. I 
:!j 42 )lir nllntad HUBs .. in Bud· 

:!,-, 
Mir AmlRd HlU~@lt-in. ' 

4" I ThHk1lt fijn~b Tirhefii. ' 
~~ 7tJ I Til' ~'UI' tianKIl ~inf.:"h. 
~1 :I~' &kh..:1Jt Harparltbatl. 
~ ... "I : 8tu'kb nu .\lL 
:II< el t )Ur lJabnmed Abtd" 
;,,, ~ ! l'htloudhri Il1a,,,t Jtal'lul. 
;tl .... "abu Chandi B8k.u~b, 
:12 iii> Babu Bhik1lm Sah. 
;13 10 i Ifagollath Singh. 

I I 8,rlopoor Di,t";'-I. 

:<4 ' 7j I K.nRva J.al 'ond Sitaram. 
;-\5 ' 73 I J.uabir tiin2h. 
:~ ;8 I !\furh )'hnohBr & Sitaram. I 
~I .... I Thakur Darriau Singb. ' 
:~ ~ "D Il'Jab J_natb Jloktu.h 

'lII PI 
i Singb. 
I Mi. Mabomed H",..,in. I 
:. 

• 
"" "43 
51' I 14, tIO 14. 
''1 n5 

I • 
62 1 1:>1' 
d3! 1,,0 

I 
I 
I 
I 

'\tim 

Dabu E:-hraj ~inJ!:h. 
Babu Pirtbipal oingb. 

Barrr,,.A Di~trid. 

Mir Zn.fr M(·bndi. 
&Iir MOE.fr HU6seill. 

rande Harnarain Ram. 

I ~Y Bnreilly DiBtrid. 

Bahu Sarabjit Sjrt~h. 
Sad.,. Khan anol Abdul 

H.kim Khau. 

• : f ;LJlfikar Khan. 
61 : 191 K.,m .1i·~II. . l AoadAIiK" •. '. j I Moh.bot Khan .) 

j 
• I 

I • 



534 APPENDIX G • 

• . . 
~ 

, • . • ~ 

• . 
.F . .S 

~ • Name of Talu~dar. m' 
~ .... ...i Name of Talukdar . 

~ .. ~ • ~ " .co . . • & I'" 0 
~ g g.Z s e eZ s 

" ~ " ca 3_Z _ 1>1 Z Z -. 
Roy Bareilly Di.tFict- + Sultanpoor Di'trict-- I (concld.) (concld., 

Chaud hri lIagonal ~ Singb " ~6 I Ill', ~abbl Bakbsh Khan. I 6~ !!OtJ l\lir Fakrul Hassan. ~o 24:1 abu M,ahesbar ¥arsbad. 
1Q 201 ThRkuf JR~mnban Singh. 81 244 Babu .\:-banglr B.kh,b 
7) j :!l12 Lala B~'jD tho 

62 i 2-15 !ab~I~~ Sab. 72 205 8itaram. 
n ! 2tt~ J\amt.A. Bakbsh. 
i4 I 207 Tha.kur BAkhsh. i ''erWg.rA Di8trict 
7" 120~ Bi\hu HijllY S.J1J.!h. I 
hi '..!O6 ~l1bb(l.n Ahmed '\ S:I 2;)5 D~wafl Ranjit. Singh. 

84 256 ThRkurain Ajit Ii.utlr. 
Sullanpoor LJi!lirlct. 85 \6~ Ghisiaw811 Singb. 

) Anml. l',mb.d Bud HiSh'l 
"6 272 }iindupat Singh. 

i7 2'~ ~7 273 Isri Bakhsh. . 1181b Singb. ~8 2;4 RajAh Chatpal Singh. c: 
;8 2;.W ThRl<iuraln Ihuriau Aunr. 89 2;6 Sheoamba.r Singh. 
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j"1 
l;.:l 

j.E 
j:1..; 
see 
,: i ~z 

1 t l~ 
I 

Name of TalukdRr. 

• 
J .. ,/fkaflU' nutr.' 

• 
1I11'7.a Jolar All. • 

Ofmflf) Didric&. 
I • 

3
' ,i 19 Raj8, GAurl Shank,,~. • 

:u IIHn& 8111gb. 
• :toH Sht>flflftth BlIojpal "lid Dya 

I I Shankar. 
6 I 2'1'. Beni MAJho Bakh!o!h . 
., l:kf 8heodin Singb ... nd Kaha

""I SIIIgb. 

, 
10 

11 811 

12 I 9{1 

I • 

BarabKHit., Diltr;£1. 

8b.kh 7.aln-ul-.bdln. 
8bekb Lutf.lnll.b & Sb.kh 

Wa,iabatulla. 
M"bomt'd Nalir·u-rlln. 
(.'baudhr\ Gholam "'arid. 

NN'apoor n"trict. 

K.lka B.kb,b and ""nga 
BRkh,b. • 

C'haudbri Ramnarain. 

Eberu nilt'ricl.. 

• 
18 114 I!a.i Ah".d Singb. 0 f 

Raj Gang. 8iugh. 

Raj B.rriar Hinab. 
Raj Sadbo Slnllh_ 

• 

. • 
'"' . 

Name of Talukdar. 

I· 
14 1j;\ 

. . 
Bhara Hal"8.ttan Singh. 

Rey Bf"'i/l'liJistfict 

I~ 1"204 M"'.~j B'kh~h. 
If\ I 209 Mira Lal Mif.r. • 
17 I ~t i Suklamanga.l Singh" 
181214 Moh",,1 Singh. • 

. ~/t(lnpoor Di.drirt. 

191 ~31 Jhabba SllIgb"",' Byinatb 

I 8in~h. 
20 ! 2aa X~I_kn Bakb.b. -

- I • 
I Ptrtabgtlrh nulr;ct. 
. . . 
I 
1 

Dltunla Singh. ... ~ /' 
\ 

Jagat Singb 
!l :rs Hnouman Singh. 
~" 8ahanath Singh. 
I S"oOOla\ Singh. I 
I 

If ChauharjR. ~khtlh Singh 

{I 
Tbakul''&lD bVlnath Kunr 

~, 1,59 ChRttor""l. Singb. 
SUrR.lpal SlOgh. I 

• 1 Cbandarpal SiI!ftb • 

{ 

Rai Bhagwant t;ingh. t 

3-'1 262 Bisbeshar B&khsh. t 
I Jagmnban Sangn. I 
'1 ArM Singb. 34 27~ SlUR Bakh.b and Sbankar. 

Slogb. I ~ 
I 



536 APPENDIX D. 

"'{,is( .No. "v 'f)/~'jlro·l';l.,i~ (~ccordrJ,ncl'.with S('('tion 8 oj 
Act Iof 1869. 

" 

J ~. .' • j 
~I :..; · Nam~ oj Grant··· 1 ~ ~ ~..; Name of Grant... i 

.. 8 e e eel Eo E 
~Z::::_-Li =~:.-... --' ______ ---'.L-__ I ~ I;' i ~... • i 

';l 1 ;:; . 
I 

I I . I.! I : Luckmnv JJist1~ct. I P 

I! .~ I Rajab Kashl Pars:-had. " FIj:abad JJistru:t. ' 

~ I fi Sirdar .Jabba Singh. . 
3 j- 11\ Ran,iit. Stngh. ': ~MRhani'lab Sir MAn Singh, ' !lll 12~ 

• I 18 .: Mir Wajid Ali Dorogha. , r K.C.B.I. 
I i Annant Helm 37 148 

i Uonao Dittrirt. i Rao Barriar Singh. 

:tI'. a:; \ UmrfLo 8in~"h. • I • 

AA 149 , 
i 

6; 31 I n .bu She!) Pl\rslll\Ct. 1 

~ I ~! \ ~A~!:~~~~~~t~;~i~~~n. , 
~ . r R,trflIJlUJJ.',c J)lIttrid. 

u I 4t\ I Thaknr Singh Tirbt:-di. i, 

II,' for. I Chamlhri 8arftra1. Ahmeti. 
ll: 71 I! Dpwl\o Hakim RAI. ! 

i I Sf~t'!PQ(Jr District. j 

If't I~! 72 i Kanll\'a u\l "'1(1 SitRmnl. 
13; 7;t Jauahir Sinj!h. 
H 74 el1'hl\kur Beni Sing-h. ! 

15: 71\ \ 1.'hakur Bhawanictin. \ 
HI j 71'1 Murli M"nohar. ~itfLmm. I 

if ~ ~ I Tbal.lur narrian Singh. 
J~ \t.\ ! Mirza Atlhas Bpj.!. 
I~ I ~;l I Mul"i M~7.har Ali. 
20 I \)4 I nS4!onRt.h Singh. • 
:H I 'ita l'bakur lta."honath Singh. 

2

" .,1 "6 i . ~'ml"i /Ii rrict. • • . 
<i l' I Raja Haftip.o Bftkl13h'!' 

I : C.S.! 
::'~ I ll; I Raja Mardn'l fingh. f' 
:tJ' \H~ Chn.urlhrt HashmRt. A:1i. 

UII " 1'tmkur Bha.rut Singh. 

lIn I ~a:~o~:31Abll1t>d. {

, Byad MahomA.d Ashrt\f. 

i MI\llOmed A"ka.ri . 
102 ~ Mul\'i Fad R&AuL 
Ina ! Thllknr Dal ~in~h. 
)0; Dtumput ,Hal and Fat·tt'h 

• 
Cb.nd. 

Kherte District. 

Rao Ttlll\ram. 

I 
Mr. U. '\IlllIIng .• 

,.t.ffl~t.att: A. P. 'V. (hr. 
~tM. l\'l'r (now 1\11'8. note). 

I C)aptain .J. He.ar8"V. 
: Cal)tatll William HpR.l·ssy. J 

• . 

, , 
t 
I 

~9 , Iill 
40 : lll~ 
41 ' Itl:l 
42 I 1M 
4:1 ; Jilfi 

I 

! 

44 i 16~ 
I 

4r, ! I~O 
41\ /1810 
4; I ~:I 
4~ 193 
4~ i 217 

~o I al~{ 
M 219 

021 22U 
63: 2~1 

~4 2~3 

!l5 34j 
M 249 

~7 2.'1 
i>S ttlol 

Bah-rairh lJi,trict. 

NA.wab AU Haza Kha.n. 
Sirdnr Jai Singh. I 

Sirrla.r Srad MabomadlSJuth .. 
.:;iro:\1' Shir Singh. 
Sironr Fatte-h Singh and, 

Sirctllr.Jagat Singh. 

Gondllh /)illt l'irt 

M;\hara.i& Sir Dig' It 1 jll.,· 
Singh, K.C.S.1. 

Ruy Bartilly nr'stri,·t. 

R_j.h Dig Blja.v Singh •. 
C.S.I. . 

Il.jab J'4(I"'1 Siaah. 

~:~~.:!~~~~.I~~I~~~I.'. 
Sbahzada ShMe-n Singb 
Captain Golah Singh. 
Sirdl\r Aut.8.r e;iHMO. 
8irrlar 1'eo.; Sin~ll. ... 
Babn. DfLkinaranjan ·.!Uu·: 

kRr.Ji. 
Mlr JAfr Ali Khan. 
Farnnd Ali Kbt\n. 

.';)dtanpoor Distri," 

I R~jatl RII"tam 8"h. 

I 1','rt~~g"rA liiRtriel. II 

j ::~:~ IIM~~:I\/~hl~~l\in 
I Singh. 
IlIabll Ajl!. SIngh. 
I Dlluklll Singh. ! 



UPEXDlx G. 

LUit lVu. VI prep«;.ed i;'~ acc.}rdctlwe -piiA &ct,Uw, .8 of 
Act 10/1869. 

! 
! 

j .i-: 
& SQ 
" =~ 

Name of Grautea 

III III 

a 110 Saldar H ..... ln Kban 
• ! lih II bat a ·H ..... U,,'" . 
A i »:rJ M8~~~ A. P. Or, ~. Talukdan. '12;/3 (lap",ln W. D. Buo· 

bur, .~ 

E.tate. lll.trl~. 

~ II,:: ::I~~~~~~~:b .. ,.} 

! I n. Syad Abdul HakhH .. 

1 ~:Ib u.iraj ::bG, .... ~· 0 '. . 
9 Daro.-na Paran Singh ... •.• MtranpUf Gudsura ... Lucknow. 

10 Illllrd.at.n Ali. Subadar, and lIuDshi Ram· M.tlora Kalan .• _ 
dial • 

II Hlmlot All "... ... ... Jbandau. 
II I Bokar AU ... ... ... .. 
1~ Hamlhot.m. Ha.ylldar ... .., JandA.pur 

~! i ~~,~D~~g~~~~r ':: ::. ~~:PKrlera 
:: ;'i::;:: ~t~:~ :~= ::: ::: ~:f~"a::ar:UIi 
I~ ,K .. bl hr.bad. N"live Doctor .. Azraut Gaddl 

... .. ... .. ... .. .. .. ... .. ... .. . ... .. ... .. ... .. : i ~abh~!::1~~::at A'ii ... ::: =~i!':::~r' 
21 : Hldayat Ali ... ... ... Raoul.bod 

... 
OO~:W • ... 

;! ; ~:;:.:t;:l'~gh ::: ::: :~ lfih~lpol' 
2t Ami. All ... ... ... Korbar Pa.ar! 
;j.', 8.lw.nt Slugh... •• ... Pl\J1kaur &'1-
~t\ Mr. tolht'l'berd .. , .&. "'I Jam':1uoa 
21 Pirthi SinJ(b .... '" •• F"tttltipur 
2~ Dingu • .Mall ... ... ... Selapur 
:/If Bi.wanath. and J"II"nath. lemadar "I Deorl 
:ct.f Bhoia 811urb .•• . ... Pandltaia 
al Labou ..... d IMlta '.. ... ... AdalD &n.1 
32 ('bet "'aRb") ••• I PAwai 
;l;.t I GY8~r8bad A1\Astl .•• • .. I Kalil Kbera 
at &I .... nt S.ngb '.. ... • .. 1 Shababod 
35 Balli ... Singb ... • .. , ... Maw"i 
;Io! I\" .. m Kh6n ... ... .,. UgrapIl' 

f H u.8-@-in Kbau '" 1 
tWIal Khan .. . 

Kurarn AU ... 
Hlljlt P.wai 

... 
'" ... ... ... 
r ... 

.. 

... 

. -... ... ... 
.. 
',. ... 

... 8ll K.h.1 'iI",b ... f'" 
MirKb.n 

N8 laburl. Darogab 

: r ~i~"~ Abl. 
41 .boodl .. Singb 
42 II" Lei 
43 Rajab All 

... Sa .... 1 MaUll< ~dam'''l .,. SalaplJr ... 

... Lolpur ... 
••. Kun .. ' 
_. 8argaon. .,. 

::"I~i~~" ':~"r •• &mparRhRd 
46 ISIlkha 8iogb . .•. , Turkmanaggar "'( 

I 

. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
.. 

" .. ". .. 



aPPENDIX G. 

Li:;t Nu. Vi ~wejJ{tre(l.·&c~_(continued). 

• ~am~ of GrauLt"e . 

• !>etliL .!1rmI IM. -{coDtd, l 

I~ Zallm Singb ". "7 Ba.rnam Singh' 
. ,18 Kburla Ilakb.h 
4\" H",dbl tiingh 
5U Ralljit Singh 
[11 Mahomed Asksrl 
02 Sur-.ih .lli Singb r: I ~~U:i S~~~h Subfiditr" o. 
M I Misf l%arain Datt ••• 

{

Ode Singb .. , 
56 I P .. khLll :iill"h ... 

07 ~~tt~r S~~~g\b ::: 

{ 

t Rijay 8hlKb ... 

58 I ~~N:'~i~~~gb • ::: 
, \,\"idow of "sri SiHJ!b 
ftR Lil Chand, ThaLJadflr 

} .. 

.... 

till Lalla lI.kbeb 
til Z ... lim Singh 

~~ to~;:::~~iB~~bSh i~i6t\ldar 
Il4 !fem Singb 

&~.' ~~r~karptU'shMd 
, I Ja~a ... tb 

I 
~ .. 

'66 liE-wan Siogh ... 
"{ ritan Singb } .. , . 

• 

I 1- .' 

• Artimpur 
D,yflpnr 

~~:~~ur .• 
Sba'Apur 
Ganguai 
Kasfur 
Umrai 
tidillfuli 
S ...... i BRif 

Ohulets K .. karka 

Kunarpul' 

Adbau ....... 

lltlriahi 
Mirzapur 
Simra",'sn 
Ba.gl1RllpUr 
RQbill .. 
RamblJapur 

Maglapl1r 

MogIRpur 
Rakbtawar Singh o. 

n1 Harpareh"d, Tahsildar .... • A,jaypur 

:~ ~~t~~~~nli~ssein It'han, nt\'if~dar ~1~I\Ur:r 
~~ J:8M~~t!i~!fb and Ht&rpat. ~~Ilg~ .• 0 ~~~ilrt'!h 
';2 Sada )lali And Sitaram Akharpl1l' .,. 
1:i MUTIsM Azi~uddiu ••. Atu .. Ali alardaupur 
74 ',"azir Singh • Rudamau 
75 Koosri Singb ... .., Suklapur BbRgnt :iI 
713 Rai Kidarnat,h '. ... "'1 BAl1\mau i7 Mu t.it.& Hussein Khan. . . ... Garipur 
78 Ibrabtm Ali Kban aud Il'adat Ali Kban ... K_at Kbllrd 
7u RhabuU and Ralgobiud .,. Daulat·yarpur 
~o lIirza Has~u Beg ... .... ,.. NunkLera 
81 Tikaram ... ... _.. ... Gauri&. 

~~ ~y;..~t:~~~~badar .::: . . l~~a)il~zN' of Ba-
• ran f.!hatoka 

sf Uebrhan alld Gi)lgl\ ::;i\lgb BArKmau 
85 t"'anjab ~jnlo!.b Rabrt" ... 
~6 BMSftnt Singh Karmpur 

~ ~:b\ ti iu 
All ~, •. , ~;~a 

89 Mahom.~hlm Kball .' Wbra,,'an 
'0 LJf:loi'l RW\ HlmmaD . J.ak h para 
Il:'-~ KUJrat Ali :,_ Galaulll 

District. 

000&0. 

Ba~bullkee. 

Seetapou~. 

fI' 

• 
--~------------------------.. ---------------------
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l 
E 
= 

DI.trlot .• 

. .. 
-------:-".'-- ---~~---!~-~~-~ • • (>PI'y r;,.".,.t,~.- (~n"ttl.) 

p.~ Oslnd Slligh. 8ubarlAr 
,a j ~ukraj 81111lh. t:u1iutRr 
~ ,(1 Hr.tat Duoo .. * • 
p~ I Hamrlin, 8ubadar ... 
\tti Balt1eo 8lngh. 81lbtular 
\17 J.nl(a Singh, luhftrlftr 
~ Rhf>o r .. " tLrl ••.• 
W I Amlr Sin~h 

100 I Lochm.n i'BnrlU. • 
)1 11 If.but.M1ntth 
III' Hl,tu Singh 
In:) Hira Singh 
If4 Ali &kh .. h 
)1 .... I 8ahit'o Stnllh. 
lun ' Btlktlr Ali Klum 
W7 1 .... 1. Khsltsm • ".' 
Ijr@ lh,ulat".m. Subadar' 
11~ HamC'haran Te VI art ... 
110 tlahu Indr.iit. Singh o-

J II Jemsfiar J""'Iln 8ingh 
ll~ SaraoJit Sill"h ... 

::= ~:~~~;li~~~gh 
110 , Ral KI.h" Sabal 
1~1i I Hfllni Sincb 
117 ! ""lam SinJ:!'h 
)13 I 1tht.uiin l!iingh 
lJtl J Sitaram ... 
1;,#0 . ~(Jllftt.b Trw.rf ... 
1:41 I Duukapal"Hhawt 
)~2 , Bhttgu :;iogh '" .•.•. 
12:1 ; l.i1ir.1ar Mil" Singh ... 
1:1" : Ghll'lll Dllhe ••• 
12." , MahnmPd Amlr Khan 
J:M AjudHa P,."sad 
12; J8wal. Prashad 
1:J>:i Jh.,nkl P~.had 

:~ i :~r:3 :il,~:~1 ... ... 
J31 f-HaJ Singh and Mabo,"pjWlu6~pin 
J;;~ Sheom&"KdoI8int{h. 8ubaltar .• , 
1!l.1 , Bintirabao ..• 
I:it lhlql'",.n;,bl\d l SuhH.dar 
1;1;; S.I .... Ilakb,h 
1:i6 Hanwant lSillgh 
lal KaflRuji Lal 
I"{K ; Munn. ~I 
J;t9 . Din "shomE''' 

:!~ j ~~~~:.T~:.~ri 
).12 I l>e\'hhn 

:~! I ~~~!n~~~t ... 1451 Thllk:r Singh. SUMlt",· 

• 
... Bhiti Ri ... lpllr 
... i Khupur 

~ .' 
... f FyzflhRrl.! 

• '., I ,," 

"'i 

e 
r .. Tla'Rasulpllr 
Kalka •• ut 
4sbrafpnr 
Nadauli 
M'allomet"lpul' 

hhlr8p~r 
'. Bbita. HRSIllpbr 

e .. 
" ~ .. , : 

I lJaulat.pur 111631"8 
... I Gayanpur ... •. 

\ 

P., ti Naja' ..' ... 
'0' Bbangabi '. ••• Bahraich. 
••• Bhing-a and ChiJari... If 

• •• Bankatua .,' •• 
... Bhitti Rulla ... .. 
••• I Tilokpur -'~' .. 
••• I Bichla 
... I It •• ull 
... i Guthl. 

~.l ~l~~~ar:hysabj "'I' .. ::: ~ond~. ... .. 
.' ~: ~ 

..f I Bhagarrla 
"'lllo.dg.rh ~au ... ha 
.. .. MaJ'taon 

.... Dbluanipul' '. ' .. 
.. -/ Karmpur' .... 1 .. 
... Jalwa... .. Roy Ba ... lily . 

::' ~:!~~~~alpu~ ~ 
Dampur 
Mahomedpur .,. I 

... P..,blmgaon ... 
, , Katra Dewan Khera 
... I TikBr Agachipur 

."1 Si .... u ... Budanpul' 
' •. Rupnagar 
... Mainapur 

"'1 Sanlcua -... Paharpur Kaau 
... Tiia &raull 

::. I ~~":.bgaon 
"'1 Wyn ..... ms· ... 

::: i :i~~d~~~lr ~ 
... 1 Sibipur 

.. " . :: 
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L·i8t fll).o VI !Yrepured, &c • ..!.(concluded) . 
• 

" 

Estate, District, 

i .. 
~'~--------~--~-______ ~c~I _____________ r-______ _ 

" 

us' 
147 
148 
J4~ 
15(1 
1"
Ir,~ 

I~a 
1500 
)5.; 
1M 
1M 
)1\" 
109 
ItlIJ 
I~I 
Ifl2 
163 
I~ 
'66 
I6tI 
167 
168 
~.II' 

t70t 
171 
li2 
173 
174 
17. 
176 
177 
178 
179 
lijO 
183 
1ij4 
18. 

(. l~«' 
lR7 
IHI! 
18~ 
190 

1~1 t 
192 

. Prt'JI GMn/, .. -(concld.) 

Hira Singb • 
Prall<iat M isr 

~~!~~:,,~"s~~gh 
Ramhakb.b t .. . 

Lalta"" .. bad .. . 
~Jehnni-u·!imma. Risalrlar 
Rabu 8beop",shad .,_ 
Matadi", Kanungo '" 
Babb Adl"atb 
P.nebam Singb , .. 
RilmnlU'8in Pande '" 
.. hudR. Bakbab 
firth I Singb 
H m.tam Singh 
Mahahat Kl,an 
S,tal Sinltb .. 
Imam Bakbsb, Diul . 
Cbinta Singb 
G"ngadin 
BRihtawar Millll' 
Bisheshar Singh ... 
Lach midatt Paudit ." 

~~~:!;Jnl~ ... 
Ga.uri Sba.nkar Dubs 
Bbola Kabar 

c· 

~::: 
Phali. Suba.1ar .,. • 

• 
Gaind Singb ••. , .• 
RftmebBran, Sowar, and Dur,a Pattak 
A",IAII ... ... ... .. 
Bhyri .. 1 Singb and Jaskarn Singb 
Pirhhudan ."&tldlt. ••• u. 

~rrC~'b:1'11 !ndrs~~b~ Harne ::: 
Patr .. m Misr and Sbeodin aUar 
Ga.il'l\ Singb 
Stu:olal 
JhftrbandR.n 
D.,·ldln all.. ... . .. 
Blshp.har Si"gb and Mababal Singb 
'"odkumar 

~~:::~"h1:~~f: 
Binda '.' } ... Kalka B.kb.b 
Byjllfttb .... 
Jhal,ba Singb 
Xaram SI"Kb 
• • . . 

• 
RaniW'OR • 
Sa..,joMubarik 
Pasi Tusi 
Bbupatt nr 
Kandra Bazurg 
Sarai emr 

•• &ndram&11 
Mad .. u Tusl 
Patao 

... Roy Bar.iIIy. 

::.1 

... Misr Kbm' " 
Bhitaura Sulranpoor. 
BtnRrpur 
Baskata 
Belua •••• 
Bb8t,~a"ra 

... Tisa Kanupur 
J~Hnah ... 
Rajapur Kanepur 
Sirsa ... 
Kasmaura 
Kakap,ur •• 
Kaeundi Sangarpur 
K.~"a MablLudabad 

Magblagaon 

Nahuria 
Jamaulia 
S"'\trmau 
A .. n 
Bhagaura 
Bby .. ara 
K .• lha Modiba 
A'ldalpur 
Hu,,·einpur 

:::.,bt..'i!h 
Sarw. 
Sansi Tabat 
Katatbl 
Ka&.wa Sukalpur 
Kalianpur 
ltisrpur 
Purwa Bhagwan 

I!adlpur Kalra 

Sarakpur 

Pertabgurb. 

• 



. A PPENDlX G. 

liAZEtTE OF l.~DIA. . . 
The 25th w.'{O'IJember 1869. • 

• 
No. 1698.-Whereas it appeal's to His Excellenoi the 

.. Viceroy and Governor.Genesal in Copncil, that the nam~ 
of the Raja of K'purthala taB been wlon~ly omitted from 
the first and fifth of th!l lists of Taluqdars, which werl pre-' 
pared by the chfer Celrnmissioner of Oudh, uflder SeC'tion 8 
of Aot Iof 1869, and were published under the provi~ions 

of ~ection 9 of thE.> l'Ia1d AC't in the.Gazette tf 17ulill in Niti-' 

fication, dated :!Oth' J u1)'" 1869, the Governor-general in 
Council, under Section 9 of Act I of 1869, is plt-ased to 
declar; that the name of the Raja of Kapurthala shah be 
insertRd in the aCore~aid first and fifth lists, and the Raja's· 
name is accordingly publi~hed in the following Supplement:. 

arl List:-

S1tppl~lIU'1d((r!J and Gen~mll LliJt of Persons, who are to be • • 
TaZ,ltqoors in the PrO'IJinrtf of Ondh, 1tnde·r AM ,.. '.t 
1869, briny Lillt No. I, 'lleferred to in, Secfum 8 of 
fhe said Act. 

... me of ~Iukdar. 

In I v .9 I Farzand Dilband ROlilkh-

I 
ul-ikad OauIRt--I-Bo2-

I 
lishia. Raja Rftjcan Sir 
Randblr /SIngh, 
G.C.S.I.. of Kapur-

I 
tbal .. 

I • I 

. ... :",,~u·1 " .... 
Bondi 1 
EkRuna 
Bitbaull. 

• 
Bara Bankl. ~

hraICb' • 

. , 
~ -. . 

• r" I , 



APPEXDIX G. 

GA"zETTE OF INOlA, l\1A Y 7, }870, P. 292. . . - .. . 
}<'Pltt;lUN 1JJH'AKTl\ll'NT. 

<NOTIFICATION. 

The 6th lIfa'(/ 1870. . . . -
~o. 708.-Whereas it appears t; His. Excellency the 

1ovprnor-Gene"ral in Coun,cil, tbat the ~8me of Sookhmungnl 
3ingh, Talooqdar of Sbahmow, in the District of Roy Bareilly 
u ')udb, ba~' be'im wrongly entered ~n the. fourth list of 
ralooqdaTfi' and Grantees, which "'11.8 prepared by tbe Cbief 
jomlpistioner of Oudb, under Section 8 of Act I of.. 1869, 

md published in, the Gazette of India ill Notification 
~o~1003, dated 20th July '1869, the Gov~rnor-Gent>ral in 
~onncil. under"Section 9 (CI~use 2) of the said Act, is pleased 

'" order that the name of Sookhmunglll Ringh be remo\'ed 
rom l,i;t No. tV and inserted in LiRt No. H, and the 
ralooq~ar's name is accordingly published in the following ,." .' iupplementary List:-

SII]lplf"lnenta1'Y H8t. ~(t II; p?'ej"Jttred in accordlwl'" 

• H'ith Sf'ction 8, Act I ~n869. 
e 

I 
Nutnhel'. I Nurnhipr in List. No.1 

___ 1 __ -
OJ' I --~~~~--~-~~~ 

SnokhmuI'KIII Sinj,(h. 
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THE GAZE1'l'E C1F INDI.&. J UN K 10, 1869.' 

IJlP.~ltnII<:ST .Qr REVKNU~ AGRICULTURE, AtiD. Co'l.UU::UC£> 
• •• II 

NOTIFICATIONS. 

Luna REVENUE AND SETn,EM~N'J~, 

• Him¥~, t"e 6th June 1876. 

No. :Hl1.-1n cQlltiunatioll of. the Notification by 1he 
Foreign Dt'pal'tment, No. lOI):i, dated the 20th July 1869, 

the Governor-General in Counc'il is pleased to di .. ect the 
publication, in accordance with Clause 2, Section 9 or Act 

I of 18611, of the following ~upplementary'ist of Talu"~r8 '. 
and Gral\tee~ lU ·U~dh, prepared 'by the 'Chief Commissione;. 

ofJohat Province;-

1. 

S1Il'I'[0/1,I',d tu till' !/en~rallixt" "r ]Jf'rxunx whu w'e ,j,'rir:L1'f<l 

ftl l}/~ l'(tlnkdarH itt the P"o'I'f},!ee of 01ulh 1wd,!'1' Act I. 
nf ) 869, beiliU LitJt Nu,-I r".j~1'1'('d to i"lt '!:;edion 8 of 
tilt! x(tiel Act. 

I 
~ • 

l', 
fi 

~ ~.j 
" -

~ <D :::;= 
Namb or Estate. Itl.trict, -c -;:~ NdoRl6 uf 'l'alukdar. 

:a . ~ 
a '" ~ • ; :Q . . , 

'" " , 
7> 2; 

27S I 
- - , 

I 

II 131 Raja M""l>"l Singb [nul . 
_V:·rla~g.r~. ". , 

r' . · 2\.9 i III 
, 

~O Sit,,1 S!, .. gl!. Behta 
. . ~., 

I • ... ... (,OSo. " 

I 
I 
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II. 

g((pple';lwi~t to Li,st Np. II prepared in acc(yr.iance with 
• Sect,i.{Jn 8 of Act I ()f 1869. 

~uml>.r. Number in list No 1. 

, 
• 

131 278 

III. 

• 

Nameof Talukdar. 

PA ""I'AIGABIl DISTRICT • 

R aia U;'hpal Singh. .. 

Snl'plclIlwt to List No. III prepared h~ (/ccord~nce 
.. ',{'ith& Sect ion 8 (IfAct Iof1869. 

~*---------~--------------~----------------------
Numb ... in List No. 1.1 ____ NaOle uf Talukdar. 

.,. 
NllIlIlJ"r . 

• 
! 

,I 
I 
I 

!e 

• 

USAO Dl~TRICT. 

Sitsl Singh. 

• 

Supplement to List SO. VI prepa1'cd in (fccvrdance 
tv'ith Section IS of Act I of1869-Petty Grant~. 

No. 1. arne () ran ea. Dlst.rlct. Num\>.r. INnn'ber In L\jit N f 0' t Estate, II ---- ----I------r----j

' ----

lP.l" 't 'i.~ Shlu Charan Lal... D",,~nn aDd; lIal Darell. 

I Udltpur. I 
I 
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GAZETTE ·OF INDIA, bCTOBER 7; 18~.-. . ... 
FOREIGN DEPARTME-"T. 

NOTIFICATIONS. 

PU!.1TICAL • 

• rh, 9th Octuber 1878. 

No. 2293 f.-Tie Governor-General in Council" is 
pleased to direct that the following amendment be made~ in, 
the "General list. of persons w~ are to lie declared toc>e 
Talukdars in the Province &f Oudh under Act I. of 1869, 
being List No. J, referred to in Section 8 of the sa1d Act," 
which ~'a8 pubhshed under Notification of. this Depart~ent 
N"o. 1003, dated 20th July 1869:-

L 

ft 
.8 
; • 
c~ . Name of Talukdar. Nam. of Estate. Di.trict. -::: 

l '2 j! . . 
E .8 E~ • ~ = ~:o 
... '" • 

• . 
j . • 

f..rt"hgarb. 251 II llfi B.bu Ajlt Singb ... Tiraul ... 
~~1 V 67 .. tf " .,. Oeotaba Gonda. . 

RUD. • 
2.\) II' liS Babu Ajlt Singb .. , Tiraul . " Partabgarb .. 
:1',1 V Al .. .. B ... Cbllmiani lTnao. " .. u. ... Harouli Kutuboagdr::', Hardoi. 

I I Auruogabad .. ... Kb.ri. .. 
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~i,8t 'of the 'fnfJ8t' i?nptn'ta11 t plrllUlnentl!l confi·~cate(l 
: ' Esfc~·fe.s (a). 

·TALUKDAR.· 

~ajah DAvef! BUKsh 

Rajah Jodh Singh . 

Rajah Hurdit Singh 

Rajah Ram Buksh 

Halla Benee}Jadho Buksp 

}{~m Gholam Singh 

~oo~sa Singh 

B30pal SJngh 

Kubraj Singh 

qond:. 

Churdt.h . • 
Bondee. 

B'ittowlee. 

Ekowna. 

Tulseepore. 

Doond~o Khera. 

Shunkerpore. 

Mustafabad. 

Futtebpore Cbouru8see 

Jajhmain. 

Padnaha . 
• 

(a) Montgtmery, Appendix B, 1'- 63; Ante, p. 49. 



APPE~DIX f. 

. 
" [The foll<!wing "Rules of Practice" have been copie~' 

from pages 77 to 80' of " ~~jmuai Re~rt_ AnjumanHInd: . - -
Oudb, l\1inibtidai"san, 1865 Iswi LagaeIP I8l0 Iswi " printed . . . 
at tbe .. AnjuID,\\n Hind," Press under the orders of the 
Memhers ~r the Com~ittE'e of Anjumani 'Hi~d (tbe Britisb 
Indian Association)1-

I 

• . 
"::'>W~A... &:,j; ) • .z.. J."" ,fw~ Jij 

, . 
ts~, ~)~~ , tst-'~~ .. 

• • 
Ja""J ~J.J.oi,.. I'J'~'" ~~; J~ I:I'J'~~'J • ""' 
~t ~ ~ "'~r.t IJ!.~.J j!.,~S. J. I:I'.J'~~~J ~t . -." . 
J. ,.-J.~' J}, If .rt ,-",' ..LA~i ),' " J~ IJ~ J\(.J'" 

. -:.d~ ~ C:!~i J}' ""su.~ J!JttJ.aA,. ..... ~ 

'~AS ~l,.~~' -(~I) ~'~-'.r.+l 
.:!J ~J4- Lli~; cJ",C ~'JJ ~ AS J. I:I'.JJ~ 
-- ~Jr'.J ~ 

~ t'~IIiJJ' 
.t'IJIJ J;u... ~ 
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" 
• !) ,j{ j:;~; c 

" 
'-'W" ~ '.J t.iA.W ~ ~- ~.ASt'::; , 

~J~.J~ 1tSc~~,~1l .J.lA~J' 
1:i4} ~.;4..l "i".cr 'IJ'~ .lJ • 

. ,..J'J-!l ... ,vi j1 ~~~-JtJ40.~J}' 
oJ .. " ~ ~tJtJi'"... ~ wJ'i ~'.li..o 

. :i.f-. ~ ~ " 

~o.Lo~ JIll" ~ J~ - "=" r-i c 

,J'~ ","", ~ "'="~ J. ~'J rD 
J~ .,$ l,-!;~ .J~ r~ ~,,; J 
r~ ~a.LJ J~I t,j, .. ~'J ~"-J' 
~ ... 0" ;~~ ISrJIl ,'''' ,I JJ' .u~ l~ 

<". vt" ~ ~J-!:;' JJ' ~JJ rD~.14~ 
~ .~J'Jw,u J'J40.'uJ "':~hJ·!)· IS.l.4.!'; 

~Il ~jtjOl .. 
• 

~ . 
I. • .., . , 

~JJ r.·.~ ~l(i 
~ .. .. . 

, •••• J~tft~IJ~ 6.4~ ,,~~ Jil 

.' ,'"!:~ 'J 
IS.JwG~ ",="l-s.~ I,)J'~ Jilly. .~ 
.. I:Jw ~ 4o.~jJ rlt 
.,~~ "~1J rD·· :,~ ~ JJ' 

~j) '.~u 'I fD v~ ~~ "-.J"'JIl 
tu c .. f. 

~ .~. r'~~~" A: 4-~ 
• ••• .J.Atr. ~~Il A:P.JJ I rD· 
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.. 'U~PE.NDIX J .• 
---_ . . 

Rules framed by the local Government. (a) 

REVENUE DE':'>ARTME~r. 
" 

MISCELLANEOUS. 

The 3rd J((11uary f901. 

" No. 1::-2;: B .. r.....In exelcise of the ~powers conferred by 
section 20 of the Oudh Settled Estates Act {If of 1900), the 
Lieutent1~t-Governor and Chief Commissioner is pleased to . 
ma\,;'e the following rules for the purpose of carrying:out the .. 

• 8a~1 Act:-. 
RULES. 

• 
1 " Every application under sect-ion 3 of the Act s~all 

be signed by the applicant, and shall be presented by him 

irf..pet'son, or by a duly authorized agent, or sent by post • • • 
registered to the Secretary to. the 1.0cal Government, in the 

Revenue Department. • • 
Before s'UbmissioD of the ~pplication to. the Government·, 

the applicant's signature shall be verifipd by a l\I~gistrate of 
the] st class exercising jurisdiction in the district in "which 
the applieant resides, and the fact and \late of such verifica
tiou shall be eudorsed on the application, aud the Mllgistrat€l 
shall attach his signature thereto. 

"2. Eyery such application shall he iu Form I annexed 

to these rules, and shall be accompanied by statements in 
Formli II,an(II1 ann~xed to. the&e rules and by such docu
mel'\:, o~ certHied copies of documents as will sho.W in what 

• . --~~~--~-~~------------~-------------(~ N. W. P. &; Qudh Gazett.e, 1901, Part I pp.4-12. 
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~annt'r the· immov'l'hle property ift rl'ipllCt of wtlich tht'-., " , 
applicant I!l'eln for pt-rmission b~<lme "t'state 'f !"ithin. the 

mt'aning of the 6udh ttitates Act, .1869, and shRrt ~lso be 
accompanied by such vl'rifierl t'Xtract~ from the .registers 
prepared· and maintainea by thr CoITe~o~ \JIIJer Chapte~ tV 
of the Oudh Revt'nue Act (XVII of 18.6 alii may be ;uffi~ . 

.. cient to t'stabli;;h the nature Jl.Ild exten t.of the rights of "the 

applicant in the Citate to wllich his appJication refers. , . 
3. (1) If th .. Gov~rnment rpjects the appli~atio~ uqder 

section 4 of the Act, t~e ,applicant shall be so informed . 

• 
(2) rr the application is n~t 80 rpjt>ct.eri, the Dotlee 

rt'quired by section 5 of ijle Act to be pUblisl:!e.d in the 
Gazette Rhl\ll be s:, published in form IV annexed to trese 

rules: "'00 the inquiry refl'rred to in section fi of the Act . , 
shall be wilde thrpugh the Collector of any of the districtslin. 
which th~ property to which th~ application relates is situated. • 

• ... 4. (1) The Collector shall, when such a course. iii prac-
ticable, serve a copy of the notice rpferred to in rule- 3 (2) 

upon all persons known or appearing •. from the applica~ol't ~ 
other information received, to be"inte-rested in opposing the 
application; aud . • • 

• • • . (2) shall make such fnquiry as may be necessary to 
asct'rtain the accuracy and coml-'ll'tentss of the entries made 
in For'3ls I1'and III attached to the application; and 

(3\ shall, alO loon as may be after the time limited 
by 8l'ction S of th~ Act, submit to Government through the· 

Commi~8ioner and Board of Revenue a report on the appli..: 
cation anrl on any cll\ima made or cause shown under that 
section and ou all proceedings taken by him under this rule. 

• • • 
5. Every application under section 7, (I) '~f ~e A,,h 

,haIl be iJ~ Form V annexed to these rulelJ, and Rules 1: 3; • . 
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t And 4 ~"alt ap~'y, to"it in t.he same 'way and ·to the sam!" 
,e'xt~nt as'if it were an application under section 3 of the Act. 
The ar~llcation ~hall be accompanied" by such verifi .. d , . 
extracts JrolD the r~.;bters prepared and maintained by the 

• r. • 
Cvll,ector under Cb/ll'Jer IV qf t.he Ondh Re\"enue Act (XVII 
,{)f 1876), and such other documents as may bp sufficient ,to 
"est"blish the nature <lind extt'nt.of the right!! of the applicant ., 
in the immovabl,e prpl:'erty to wn.ch the IIp¢Jlicat:on refers, , 

, "6, Every application 'under sectfon 8 of the Act shall .. . 
be in Form Vl annexed to these rules~ano shall Le ~igued, 

l)re~ented, or sent, lind VE'rifi"d as reqnired by rule 1. 

7. The I,er~is~jon under 8ectioDs "6, 7, and 8 of the Ad 
~hall br -granted in the forms a"ppeuded to the8e rules, as 

Forans VII-A, VlI-B aQd VII-C, 

" 8. The decl6ratioll to be made under section 10 of' the 
o A~t that Inoperty shall be held subject to lhe provisions of 

" the Act shall be in Form V III IIvpenoed to these rule~, or to 
the liI.e I"ffc~. The declaration under the same section 'that 
nrop~rty shall be held exempt from the provisions of the Act 
~:'li1l ce in Form IX, or to the like effect • 

• 
9. Upon t.he receipt rr~m Hie regirtering officer of the 

('opy of the peclaration l1~der seciioi'l 10, the Colledc.r shall 
" make a Dote of such declaration in the regi,.;ter pl'eHribell 

in Form X appended to the .. e rules, and in tile Tegi~ter~ 
maintained 'unrler claU8t'9 (1)) aud tc) of sectio"n '5!rof Act 

XYII of 18j6 (Th~ Oudh Land ReHmue Act), nalllt'ly, the 
<>HClcot of el\(:11 11WltW concerned and the lIWl~/HZ01'i rt'gister 

pC the pa1'[/ana. lIe shall also, in accordance with section 
)3 "(2) of the Act: cause a copy of suoh declaratiou to be 
published in the Gazette in Ellglish and in the Vernacular~ 

: -lOi TI':::,re tihali he payabl!' in res(:ect of {'very notice 
• serv'{.d uuder section 5 of t.he Act, and of every notice or . 
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• lummODS \!hich it. maJi be necessary t" serve or i~ud-# .. , . -for tile epurposl's of the Act and of ~le5e rUles
J 

and 'for .. . 
evpry commission whicl, it may be necessury tQ'is~ue fo» the 
purpose of \'erifYIDg any application~ qr to make any ipquiry 
or to take evidence under. the Ac~ 0; ,undfr th.se· rules, 
the f,>e!! 8pecified in the" Schedule of Sces"'attached to tftse 
rules, aDd ~uch fees shall be payable by the applicant unde; . 

~ 8cetions 3, 7 or 8 of the Ac't (as the ea.se may .be).· S'uc}{ . . 
fees shall be levi<!u by means of Court-See ~amps, and such . . . '. " stamp" shall be attached to tile duplicate copy of the notice 
or summons or· to ti'le order for the issue of the commi;sion ' 
on account of which the fee is paid. • 

• • 
If the Government considefs it desirable to take l~gaI 

advice ill respect of any· application or any proe~ediTlg ill 

conne.tion with any application under the Act, the applicant 
81lall depo~it the fees payable for such adwce. The amoun~ •• 
of such fees sbal1 in each case be fixed by Governmllnt.1;ult . . 
sball in no case exceed Rs. Ii(,o(). 

• • 11. There sball be payable for every entr,llo m~dt) by the 
Collector in the register to be maintained under section 13 a 

• • 
fee of the 8sme amount as if the eutry were one rela£in't{orto 
an alteration in the liJlts and reg~ters prepared and maintained 
by Lim under Chapte~ IV of the·.Oudl\ Revenue Act, 1876" 
aud mch alteration had becorte necessary by ~eason of suc
cession or inheritance. Provided Johat no fee levied under 
this rble stall exceed Rs. 100: Every fee· payable under this 
rule shall be recoverell and credited in the same way as if it 

were II fee prescribtld under section 60 of the Oudh Revem1J' 
Act, 18;6. 

12. Wbere any expenses, other th:n tbe fees payaple 
in r(>sp(>ct of notices and summonses under Rule.lO are 

i!lcurred in or in coDnection ~it~ ~roceed.in;;s h.e}d.u~der 

this Act, the Collector is empowered to r~cover·8uc~ eXjeases 
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, iro~ the app1icRut unde~ the, Act, ~r frol,ll Iluch<?ther person 
• all the COllector m'dy"-consider liable for' their payrue"lt iu thl 
«t' .)of: 

same way ~s'if tlley were arrears o~ land revenue. An appeal 
shall l~e "to the ComruissJOner from the order of a Collector 
under thi'l section, a~d the order of the Commis~ioner UpOD 

r t l C 

8uch: appeal shaH' be final. 

13. All applications under the Act. or under these rilles, 
ancl' all fotms "'hich '\'Iy these rul~~ are required to be attaclled 

( ,to su~h applications <Shall be in the ,EngrIsh language. or, 
if they Bre prp{,arep ill the vernacular, they,shall be accom~ 

< panied by a correct English translatiod'. 

• • 14. Any no~ce, summons or ord~, issued under the 
Act~ may be !Served either':' 

" (ar by delivering it to the person to whom it is 
addressed, ot to any agent of such person autho
ti:i:ed to accept service of a sumtQons fs~ued by a 
Court 9f Revenue. or to any adult member of 
liuch person who is residing with him, or ~ 

(,b). by ~ea"ing it at or affixing it to the outer door of 
the usual or ]a~t know n place of abode of such 
perS(ln, or 

(c) by forwarding it by post l·pgistered address~d to 
liuch perion af'his usual or laet known place of 

~ f' 

abode. • 
.---
l"ORM I. 

}'orm o/Application under section .. 3, Act II of 19UO, 

and Ruz" 2. 
~'o the Hon'ble the Lieutenant-Governor. North-Western 

• Provinces a.~d Chief Commissioner of Oudh. 
THE humble petition of 

}tUMULt SffEWEl'It-

.1. "1'pat rVlf. petit10ner, 
tt'Sitfl1f~ af , is 

.I' .. 

, son of 
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[Til .. "pplioant mUA& here tIltate 
t,o wlli .. h of tbtl classes Apecifltlll in 
.~"IIOFl :I ~ tit .. Act he belongs. snd, 
If he I' au 01 heir I~ or h J~I{n.t.ee:· 
thl! mo.t .. in wbich Mle titlo. has 
dH(,1 ved "POll him Ihould he clearly 
iudicatlld.) 

• 
::I. That your petitionef has a ptl!rmahept: heritable, a\ld 

transferable right in the immov~ble property Ilpecifitld ill ~the 
• firststatement.(l"orrn II) hereto attached, and !leis in poSlllee!

sion thereof to th~ extent i~icated in ;ucb statement. 
• • 

3. That, to the 'best of the knowledge an1 lJel'ief of' 

your petitioner,· the .whole of the encumbrAnces, cL.a~es, 
debts, demands, and claims to which the immovable propl:'rty . ' 
of your petitioner, al specified in.the first fitatement (FQrm 
II) hereto attached, is IiaMs or which can be enforc~d against 

it, are specified in tL.e second statement bereto attaclfed. . . 
4. That your pelitiolJer is years o( age, and is com- , 

petent to enter' into a contract with reference to sach. 
immovaLle property witbiu the meaning of section 11 of' 

thv Indian Contract Act of 1872. • 
• • 

5. Ttat your petitioner desires that permission may 
be granted to him, under section '6, Act II of I ~~a. ~o' 
declare tbat the estat.e- speJifie.d in the first statement 

• 
(Form II) Lereto attacbfd sball, inofutufJl, be held subject to I 

the provisions of the Oudh Se3tled ~stat~~ Act ~II of 1900). 

And your petitioner wm ever pray, &c. 
l'ated~the day of in the year 19 

• (Signature j. 

[ENDORSEMENT.] 

SigoatucEl ,·erified at 
before rue. 

on the. 

(Sd.) A. B., 
• • j'ag~8tnte. , . . 
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F6Rt"I II.o· 
- , . 

St(Jtem~nt Of lnte"e'ts 'Of Applicant (~ule 2): 
. 

• 
• 

~ , 

si,ecifica- Extent of: P Ii 
• lion of the intertl"t of resent . 

I ",rmanent t<lcl~natPPli-1 UE~~~~~~nt I Vallie of th . Name of 
'District. estate .• 

• • heritabte, II as . I' e 
and trans· recorded t revenue If mterest?f 

Mauza. ferable ill the re- a,,:1,") upon I the aPl'h< ,. . 
• of the .11l!COllec-1 of ~he 
• applicant. tor's Office. lPphcant. 

• I ..... 

iDterestgisters of ,the In,te.-est /. Cf\llt.. 

'~~I-------l-~-- : :---.~---I 

. 

• 

. 
, 

( 

I' . 
• 

• • 
• I 

(A) Property 1I'hh'l~ is" estate" as defined ill the Oudh Estates Act, 1869. 

Cir) Other immovable. property. 

FORM Ill. . -
St(ltel~wlbf of Encnmbrances, C/ut)'ges, &c. (Rltl.e 2). 

~ • 
I" . ~ame of I 

~Ilcum- If the ell' 
lPJancer or cumbrance, 1 F."". porson Nature charge, 

• of IUter- ha'lIIg8n\~of encum· delJt, de-
e8t of pe- maud a!' Nume of c!Ulll:ge,'/ brance, Date 

Dist.rict. llauza.. titioner 
d,", ,1> .. "", (""'. 

claim to be e.tate. 
• I~S sFcci- d~1ll8nd or de bt, of. a monet.ary 

ned ill claim, demand or • \llle, then 
~'orm 1. with claim. the amount 

Ililfen tage • now dne 
and r ther!lfor. 

residence. --'-- ----- ---
. 

I • • "r e 
.. . . .. ~ 

C 

, r'--- • 



APPE~DIX I. 

FbRM .IV .• 
~~utice t£1tler 8edil)l~ 5 of Act II ~f (9UO, -lind Rv.le ;1 (2)e .. . . 

\\ lIEHt<:AS • ,son of. ,. oj 

in the. Province of Oudb, has prest-pted an applitJation 
unJer .ection 3 (01 7) of tht> Oud' S~ttled 0 Eslath Act of 
1900 for pPflnission to declare lhat the' im~~vabIA' pro{t!;ty 

• Bpt'cified in J,he annAxed statemAnt shall, in future, b~' 
heldsuhject to the provisioil' of the said Act: 0 . . . 

Notice ill hereby given that aU perso~s having oIaimso _ 
enforceable agai'hsf; th.e applicant.or biR immO¥able property • 
are rl'quired to no';ify tht'! same in writing to the fo\)ector 

of the di8trict of • • within· . . . 
lIix mnnth~ of the date of ~be pUblication of this noticl', and 
to show cau~e a1s" in writing, within sucb period, ... vhy the 
permi8sion sf)ur;ht by the applicllnt ~hould not be granted. 

Dated • day 19 • • ._ -
Secy. to Gut't., N.- W.P. and Ondh· .. 

• • . Ex~ntof 
District. Name of estate. Monzo.. intPre<t of the 

ap}!ltcaut. 
• • 

• • -"t--
• 
• 

• • . .. • 
• 

~ 

• 

I 
. 

. • • 
COpy of this Notioe is addressed, under. section 5 of 

Act II of 1900, to 60n of 

• residing a' 
Datecl. 
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FOltM V. 

FOl'm 0/ :ipplicatiun u?~er 8ect~(}n 7 (n, ',Act II of 1900, 
, • ~nd Rule 5, , 

To the Eon'bIEl thlt Lielltenant-Governor, North-Western 
Provinces and Chief Commissioner of Oudh. 

Th_e humble peti\ion of 
HUMBLY SIJEVI'ETH-

, < 

1. 'J bat.,YoUf pf'titioner, t son of 
• t residing at • was on the day of 

• permitted "v the Loeal Govern-
meJlt, under section 6 Of the Oudh Settled Estates Act, 
1900, to -make a declaration th~t his estate (or" t.he por-

e 
tion of his estate specified in such permission," as the case 

. c~ay be) should iB future be held subject to the provisions 

d~e~dAd • 

t; • 2. That· your petitioner accordingly executed .. a 
declarafloD with reference to such estate, which was duly 
regist€!red by the registering office>r uuder section II of th~ 
Al;t"~n the day Qf ,and that such 
declaration is still in force>, a'i.ld that your petitioner is in 
,\>ossession of t.he settled ~tate referrell to-therein. 

~ ~ . 
• 

3. That, besides sucp settled estate, your petitioner has 
permanent, heritable, and t.ransferable rigtit ill' the 

immovable propE'rty speci6ed in the Jirst statement (Form 
II) hE'reto attached, and he is in J.lossession thereof to the 
e~tent indicated in such statement. 

-t That, to the bE'st of the 'knowledge and hE'lieC of your 
petitioIle>f, the whole of the encumhrances, charges, rlE'bts, . 

,. N&TE';-Pllra~aph8 1 and 2 will rfqllire modiflclItioll, aecol'lliug 
to cII'CI~~Sr., Jrf'~(where the applicant is.not the p"rsoll who made the 
d~~lar.vloll, bllt III a successor in interest of that person, 
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demand~, snd claims tl! wbi~h tlj,e imm&vable PIopertf of. 
)'our pe~itiouer, as specified iu the t!rst statem"nt (Forln - . . 
II) hereto attached is liable, or which can be .enfc:frced • 
against it" are specified in the sec~d statement· hereto 
attached. 

5. That your petitioner is years of age, an~ . 
• is competent'to enter into ~contract with reference to such 

immovable property withi'L the mean.ng I>f section 11 of 
the Indian Contract A'ct of 1872. • • , 

• • 
t 

6. That your petitioner is desirous that permission 
may he granted to him, under ~ec:ion 7 ofothe Oudh Se~led· 
E~tatt>s Ad, to add to jlis settled estate the immovable 
property· specified in the first statement heret; ~ttached. 
and tliat such additional immovable property may, in future, 
be held SD bject to the provisions of the la;t mentioned ~ct" • 
in the same manner as your. petitioner's settled estate is· 
already Leld. 

" And your petitioner will ever pray, &c. 

Duted the 

Signature verified at 

[ENDOBSE~JENT.] 

on the 

in the year 19 

• (Signature.) 

before me. 

(Sd.) A. B~, 

Jlag8.sfrate. . ~. . .. 
• SO;rE.- If it be d*:.ired that permission may btl granted wit'b 

ref~reDce only to a porttoD of the propt'rty, such partioD eb<\uld be I 
sper4fied. 
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• 
1 o~m OJ -.d P1mca~wn for· permission to rC1.'Qke a d;claration 

. \L1ider section 8,(Act II 0/ 1900:and Rule 6. 
" . 

To the l.!on'bLe th~ Lie,utenant-jlovernor, North-Western 
- Provinces anil Chief Commissioner of OUdh. 

HUMBLY SElIl.WETH-
• < 

The humble petition of 
C son of ,( 

. r~sidi~g at 

1. That on the permission 
was granted to.your petitioner, und£', section 6 (or section 
~ • 0 S E 7, as the case may be) of the udh ettled states Act 

. . 
(II of .1.9\)0), to declare that the whole of his estate (or, as 
the case may be, the portion of his estate therein s~cified) 

: 8~ouldJ in futur'tl, be held subject to the provisions of the' 
• • 

:~aid Act. 

2. That. your petitione~ accordingly executed a ~ec
larstiob .with reference to such estate which was duly 

I' 

r~gi.stered by the registering officer under section 11 of the 
{\ct' ol1"'the day.of- , and that such 

. y 

declaration is still in foree, and. that "your petitioner is in 
possession of the settled ;'8tate referft>d to therein. 

( ~ . 
• 

3. That your pet\tioner has not, in such declaration' 
or by any 8ubseqnentinstrument, executed in eacc~dan('e 
with section 12 of the Act, provided that such declaration . . 
should Le irrevocable . ., , 

4. That your petitioner is desirous that permission 
should be granted "to him, in 'accordance with section 8 ?f 
the said Act, to wholly revoke such declaration (or, as the 
case /11S1 be,. to Te<;oke Buch declaration with referpnce to 
~T.~·~,~------__________________________ __ 

• \ONnTk-Thi. form will require m,)dillcntion, according to'circum
rtances, where tho ftl'Plicllut is not the person who mnde t'le declar~, 
tion, .but is II successor ill interest of that persoll, . 



APPENDIX J. 

the immovable property 8peci600 OD> tUli \tatement: hel1ltQ , 

annexedf, nnd that your p{'tition~ therefore pra,Ysothat !U<¥1 
permission may be')grant~ to him.. 0 • 

· . . 
And your netitioner win ever pray,.eto. 

\ . \ . 
Dated the day of 0 i~ tM'year 19 '. 4 

• 

(Si[JnatlLre.~ • . 
.....l.._ 

4 

l EWDORSEMKNT.] 

on the • before nie. 

(Sd.) A. B. • 
• • ----• 

FORM VII-A. . 
Chant' (If l/1'nnil1/jion under "'I'ctions 6 c;1ul 9, Act II of 

WHEREAS 

of 

190IJ, and Rule 7. 

• 

No. 

NOTIFICATION.' 

'.Dated 
• 

• 
• son of 

• , . 
ilr 

has applied to the Looal Government, udder seotion 3, Aot 
11 of 1900, for permi~8ion to declare-that his estate (or, as 

~ . 

the case may be, a certain portion of his estate),)!hould, in 
future, be held s'.lbject to the provisions of the said Aot: 

• And whereas the. Local GO\'ernment has, after con-
sidering the applioation and tpe cause sb.own against it, and 
the results of the inquiry made by it or under its orders, 
.decided that suoh application shoul~ be (or should be in' 
part) granted: • s" ~ •• 

. .. 
" NU'fI'!.-l'be statement referred to in paragraph 4 of this I<'ORJ1 

should be prep"red in }'orm II attached to the R\lle~. f'.. 
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, . 

! It III hereby ~o~ifioc th~ perrriiBsiori is granted, under 
scction 6' of the said Act,. with reference to so mu~h of the 
estate of. the 'Ilpplicant M is Bpecifi~d i~ toe schedule annexed 
hereto~ This perm~ssion shall remain in force until tbe 
ex.piry or thre~ JIlOnthse from the date of its publication in 
Eng!ibh in the yazette or until the death of the applicant, 
irhirhever shall first happen. • 

. • r 

_ Secy. to G&l1t , N - W. P. (lnd Ondh. 

[The Schedule above rere~red t().] . " 

• Extent of the interest of the 
applicant. D~t",t .• j N.~ ;"" .... 1 ••• n~ •• 

----.:..--!----- ---..:.I---------'--.:::~ 

j 
• • 

! , • . .. FORM YII-B. • 
Grant ofpermis8iun under III'Ctio1!8 7 (wd 9, Act 1101 1900, 

• (OlJ R1~le 7.' . ,. 

• • WHEREAS 

of 

No. 

NOTIFICATIO:' 

Dated 

, son of 

. . 
was, by Government Notification No. , dated the 

19 

permitted, under section 6 of the Ondh Settled Estates Act, . 
1900 .. ttl ~kt, <Jeclar~tion that his estate (or ". the portion 
of hisl\?state therein specified," 89 the ('ase may l.5e)should,in 

. r~ture. be held subject to the provisions of the said Act: 
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• And WhNfBS th~ saict ac<;ordinogly 
t'ltfcllted h declaration with refer~ce to such estate, whicQ. 
was duly regi8te~edlby the rl'gi~terwg: officer uUder.section 
11 of the Art on the' , day ofo. and 

publilihed in the Gaz~tte inoEnglish..on tbe. • .. 
Dlld in Vernacular on't,he 0 , and f!Uch 

') declaration is ,still in force: • -. 

And wherea\the b~id .' • bas applied 
to the Local Governme-Jlt, under section 7 ~r the sai<p Act;

for permission '\0 adJ,i !other immovable property to !luch 
settled estate: : , 

'I • 

And wherea~ tIle TllcRl Government "baS, after c~8i-
dt'ring 8uch application Jr.d the results of the in<].uiry made 

by it, or under its or,l\r8, decided that such applic§tion 
. II 

should be (or ~hould in lrrt be) granted. • .. 

It ill hereby" notified ,that permission iii granted ut!de. 
t;ection 7 of the said Ac, with reference to so much of th: 
immovable property o( ~he applicant 8S is specifie<l in tiTe 
eehedule annexed heretb. This permi;Jllion I;hal1 ~emain in 

force ~til' the expiry of th~ee months from the d~tt! iJ(vs 
publication in English in the tiazette or until the death of 
the applicant, whichev~r shall firs. happen. . . . . . 

.' &cy. to-Govt., N .• lV. p~ a?/'d Oudh: --_. 
lThe Schedule above rl'ferred to,J 

Dititrict. Name of ef4te. 
, / 

--. -.- -1----,+---

I. 
• I 

Maul.& . ' 

Extent of the interest of t'Tle 
applicnnt. 

• • 

• 

----------------------------------------r---
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FJJln~ VII-\.~.· 

,./~·k~ '. 
ti>tlndar sections 8 nnd 9, Act II ()f 1900, 

and Rtdc'7. 

'No. . . 
NOTIFICATION. 

19 

\VHEREAS ,son o~· 

of 
, was, by Government Notification No.; ,'dated the 

'perdlitted, under:· section 6 of the: Ou:lh Settled Estatf.'s 
< I . 

Act' of 1900, to make a declaratio~ that his estate (or "the 

portion o£ 11is estate therein specifie(I'"' a~ the case may be) 
shoul~I, in future, be held subject to the provisions of the 
("~aid Act: •. 4, 

And whereas the said 
declaration with reference to 

., accord;ngly executed ~ 
sucu estate, whioh was dU'lY 

rf.'gil;terM hy the registering officer under section 11 of the 
{. . 

Ac~ou,the day of 
aua ,.vas published in the GazeUe'in English on the . 

and in the Vernacular on tlie and such declara-
• 

tion is still in force: •. . , { 

. . 
And whereas no ~pro~ision was mnde in such dedara

tiOll or by Ilny s!lb~equent instrument i ex'ecuteJ, i'1l aCtlJrd
anoe with section 12 of the Act, by the declarant or by any 
of his sucees'sors in intere~t that the dlclaration should a~ 
rt'g~rds the whole or any speoified p~',bon of the settled 
estate be irrevocable i \ . " 

And whereas the said (or. as 
tile caAe may be, II I SOil of 

~ ( ~ , t?r'~f ________________________________ __ 

• :<i'rn-: . ....J \'{he~e p~rlllis"iou h". bdtUl gruuted uuder sectioll 
7 t9 ... 1Ll' to tilt! ~o,t1ol1 'JShte, this it'orm will req'lire motl\ficatiou 

~. L'ctJrclilli1y •. 
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, 1~8iding tit 
file 8UCCE'Jl90r in interest of the 3aid 
lias applied, under section 8 of th@ said Act, for I permiRsJo8, 
to (wholly or in part) rel'o\e such d~claration : •• . . • Aud whereas the Loc!,l 'Gover~mel}t, aQ;er considering 
such application and the remlts of the Inquiry mad~ lij 
it or under its orders, bas decided thaL such permissio~. . .. .. 
should be (or should in par~~e) grantect: • • 

. . 
It is hereby not.jfied that permiss'on_is granted, ijIider. 

sE'ction 8 of th. Act, to the applicant to revoke the decl~ra-• • tioil that the property 8h811 be held subject to the provision ' 
oC the Act (or 88 t~e'case lDay be," to th~ extent speClified. 
in the schedule annexed hereto"). • ' 

• &cy. to Govt., N.- W.P: mtdeOwlh. 
\ 

[\he Sohe1ule above referrefi to.] 

. \1 . 
t'isttict. Mauzs. Extent of tile intere&ll Name of estate. of the RjPVcant. 

'. 
, !II. 

I 
. .. • 

:' • 
.1 

. . . 
• • , 
• 

1 
• 

~ 
~. 

I . 
i FORM VIII. 

Decla'l'lttiln~ undPr 8e~~tion 10, Act II of 1900, and Rule 8. 
. .' . 

[No stamp is required undE'r the GeneraJ Stamp Act.] 

WHEREAS I, I "son Df 

caste , residing at 
am l1Q,'lsessed of the permanent, heritable, aud transferable, 
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int~rest~ iIi immovable l'ropertydn the Province of Oudh, 
sPeoifieti in the ~chduTI) annexed hereto: . ~ . 

'".' .-
" Ansi. whereas perll!issiou WM nndu section 6 (or 7, as 

the case may be)" Act II of 1900, granted by the Local 
Governtllent to me.by Government Notification No. 
~;f the " " which Notification is hereto 

'.annexed, to declare that the immovable prCI~erty specified 
in'the A('heduls hereto should'i;:e held, in future, subject to 
the nrovisions of, the Oudh Settled Es.tate~ Act (II of 1900) : .. 

, I hereby declare that such imll'.Gvable property shall 
hereafter be held subject to the pl'ovisions of the said Act 

" (apd under section 12 of the said Act 1: make this declara-
tion irrevooahle). • 

.signed by me in the presence of the witnesses' whose 

... nalOes are attachel ,hereto at 
day of 

1\ B, 80n of , of 
• • #> 

CD, 80n of • ,of 

on thl'> 

19 • 

[The Ruhedpie above referrEl!i to.] , , 
~ 

• Extent of interest of 
Di~trict, N~me of estate. Mauza. • declarAnt." 

~ 

• • .. -
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• FORM IX. 

Dl'clarati01t ",.alW" 8ecti~n 10 • ..1c~ II of 190(1, r.e~uki.".g :1 
pre"Wu8 Declaration, a1l1 Rltle 8. 

[No stamp i. required imd!lr thA qeneaaf Stamp Act.]_ 

WBERE~8 I, ' , son of 
cute \ ,r~idiDg at • 
aut possessed of the· 'permanent, . heri~bl~ and trans!erabl~ . 
interests in i~movable property in the Province of Oudb, • 

. fOpecified in the tlcheaule annexed hereto: • 

And whereas ~,ermission was grantid to me 't1nd6l" 
section G (or 7) of the Oudh stoWed Estates Act (tt of 
1900) by Government ~~tification No. -. ,of the 

• , to dt?~lare that such immovable pl'Operty 
I, 

sbould be held. in future, subject to M1e provisions of th;. 
said Act: • I ; 

, .And whereas, in accordance with. such permissioD. a 
declaration was made by me. under section 10 fj. <the said 
Act. on the and registered o~ tbe 

•. which declaration is ~ti!l in force: 
, 

And whereas I have applIed.to th~ I.oeal Government, 
under sectiou 8 ~f the s8,~ Ac1;, for permi4lsion to (whslty 
or in part) revoke sllch declaratio~: e 

eAnde whereas permisl!ion so to revoke sucb declaration 
was granted to me ~ Government NotificlAtion No. 
of the , which is bereto 
annexed : • 

I berehy revoke such d~claration with reference-to the 
immovable propprty spacified in the schedule annexed 
hereto, and I hereby declare ttrat Crom the da~e of the

--. e '" fl'gistration hereof such immovable pro~rt.r· s~arl be • 
exe~l'ted from the provisions of the said Act. 

'72 
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~ign~q by m;" iff' the presence of the witne~ser. whose' 

lla(m~s are attached nereto at 
• • day pc'" 

,A E, son of 

CD, son of .. 

• 

W iinesses :' 

• 
0° ,on the 

, 19 

(Sipnature.) 

, of 

,oi 

[The Schedule above refel'ren to<>l 

--------~---.--------~------~~.----------------.. 
lJietrict. 
~ 

i.flam\! ot estate .• 

I 
Mauza. "Extent of in tllrest of 

dtlclsraut. 

____ ~_'--~ ------1 ~---=--I------'---
I 

l 
I •• 



t 

~ame of dec1l\~nt. ,,,-. .\-
"" :-z-~- I t.:> Name of mauza. 

(.r 1 

,,' --=-~--- . I... Specification of interest of de-

(. 

~ clarlmt .. -- I Number and date of notifica-
tion of Government gran ti ng 

.... permission nnder section 9, 
Act 11 of 1900. 

I Date of declaration under sec-
CI< tion 10. 

----;I-=-I,~egi'tration .• 
( , 

,. , 1 Date of rec!eipt of coPY of lie-
~ claration )on.'er sectIon 13. 

C l 

-10- D .. e of publication of decla
ration in Gazette ill Englisb 

00 and Vern,.cular, IInder eec-
~ , . 13 _____________ ~-·-I--t-"o-n--.. , I 

I 
Wbether declaration has been 

'" made irrevocable lIuder 86')' 

tion 12. 

I 

~ate of receil't from register. 
ing officer of revocation of 
declaration. r~ 

-I .-1---'-------
Oate·of pllblic"~ion in Gazette 

iu Englisla and Vernacular of 
revocation of declaration. 1 = 

to '- I ;:;: l:;;t~,'60f_;;:;:ctoran.idaCe. 
lLg 'r XIOX3ddV 

5Lu~ 

1 
~. 
~ 
o .... 
t:! 
~ 

'" [ .. 
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" P-
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c: a 
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co 
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co ... 
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~ 
~ 
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~ 
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'i 
go 
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~ 
~. 

;; 
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"= 

~ 
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~ 
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~ 
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~ 
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. .. . 
;Cli"EIJULE OF FF.ES. 

·0 

- (flule .10.) • 

• • 
,~ . 

•. , Every notic~ Si.lrVed. under, section 5, 
. Act II of 19UO . 

Every other Nti~e or summors ~nder 
the Ad 01' R~les N.. • 

Every comoission under the Acb'or 
Rules 

Rs. s. 1' .. 

o 12 0 
• 

o 12 0 

" 
[) 0 0 
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