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THE AGRA TENANCY ACT No. III OF 1901. 
RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL 

ON 31ST AUGUST, 1926. 

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO 
AGRICULTURAL TENANCIES AND CERTAIN OTHER MATTERS IN 
AGRA. 

WHEREAS it is expedient to consolidate and amend the law relating 
to agricultural tenancies and certain other matters in Agra ; and whereas 
the Governor-General has given his previous sanction to the passing of 
this Act as required by sub-section (3) of section 8o-A of the Govern
ment of India Act; It is hereby enacted as follows: -

Short title. 

Loca.l extent. 

CHAPTER I. 

PRELIMINARY. 

I. (1) This Act may be called the Agra Tenancy 
Act, 1926. 

(2) It extends to· the province of Agra except 
the areas specified in the First Schedule: 

Provided that the. Local Government may, by notification in the 
Gazette, extend the whole or any part of this Act to all or any of the 
areas so excepted: 

Provided also that no provision of this Act which is inconsistent 
with the ~r,)visions of the pargana of Kaswar Raja Act, 1915,· shall 
apply to the pargana of Kaswar Raja in the district of Benares i and 

(3) It shall come into force on such date as the Local Govern
Commeneement. ment may, by notification in the Gazette, appoint in 

this behalf. 

The Local Government are pleased to declare September 7, 1926, as 
the date on ""blch the aforesaid Act shall come into force. 

If land outside such province is annered to the land within such pro· 
vince by fiuvialaction, the provisions of this Act will begin to apply to that 
land from the moment of the transfer and vice versa. (B. R. 6 of 1904: and 
23 All. 282·respectively.) 

All proceeding!! commenced or heard after the 7th of September, 1926, 
will be governed by this Act. Rent suit decreed ex parte before the date, 
restoration application rejected after the date; and the right and fOrum of 
appeal from the order rejecting the application will be governed by this Act. 
(~ U\ D. HI 0, 7 i 9L. R. R'6V. 18 ; 192~ R. C: 47·0.) 

o See infra. 



tOCAL ACTS, (U. P.) [Act iIi, 

Repeal. , 2 •. (ll. The Agra Tenancy Act, 1901, is hereby 
repealed." 

: :(2) Whe~ this Act, or anY'p0rtion thereof is 'extended to any 
of the areas excepted in the First Scbedule" so much of any Act or 
Regulation. in ,force : therein as is inconustent with this Act or the 
portion thereo£ 80 ~tended~ as the case may be, shall be thereby 
repealed. 
'. 

Repealing Act does not affect a~y right or liability ac.ni~ed 01' inc01'red 
nnder the repealed Act. (A. I. R. 1929 All. 746.) ~ 

The right lost under the repealed Act cannot be revived. (9 L. R. 162.) 

In~e~pl"eta'tlon 3. In this Act, unless there is something 
cla~: ',' 'repugnant in the "subject or context,-

(I) ~ll words and expressions used to denote the possessor of 
any right. title" or interest in' land, whether the same be proprietary or 
otherwise, shall be deemed to include tbe predecel!son and succe8801S 
in right, title or interest of such person ; 

(2) cc land" means land whith ,is let or held for agricultural 
purposes, or as grove-land or for pasturage .. It includes land covered 
by water used for the, purpose, ofo growing singltara or other similar 
proquce, bu't does not inelud,e 1a,nd for ~e time being occupied by 
dwelling-houies or manufactories, or appurtenant thereto; 

(3) .. rent" means whatever is, in cash or kind, to be paid or 
deliv4led by a tenant for land held by him, and in Chaptc:r IX ~ncludes 
" sayar " as defined below. 

, '. ,I .' • , 

. . When used with iferencc to a thekadar'rent means the amount 
payable by the thekadar.fu hi, le'Slfr:U:~~he terms of the Cheka. 

. ", .. -. 
A share of the timber' or its'vaIu~ deliverable or payable to 

• land holder by local custom on"a ~Ie of trees by ~ grove-h~der is 
rent.. . 

. - ~ ,l . 

-(4) .. sayar" includes whatever is to be paid or deliy~ed 'to 
a laBclh'older"by a lessee or liq:l}see on account of the right of , .. t!Aeri~g 
produci!, fo~ rights, fisberi-=s, tanks not used for agricultural purposes, 
the use of '.ater for irrigation. whether'from natural or artificial so\irter. 
or the like; .' , . 

(5) " pay" ,Iith i~ itiuwDatical variations and cognateexp/es
sions, when used with, referenCe ,to rent, includes c, deliver" windtjl 
grammatical y~tiODl and cogna,tc expressione ; , 

(6) ".~h~lder" mC!UlI the pen'on to.whom antt-CI tenant" the 
petson by "hom, rent is,-or but for a contract, express or impli~, woqJd 
be, payable r , 

" tenant" includea Q.;~ove.holder, but d~s not include a mort· 
eagee of ,proprietary rights, a: ·rent-freegrantee ~~:tlave as otherwiso 
express}, provided by this Act, a thekadar ; and 

Cl landlord" mean. the proprietor of a mabal or of a shar'" 
or ~peciftc plot therein. 



1926] AGRA TENANCY ACT 53 

Explanation - Where the word" land holder ., is used with re· 
ference to a thekadar it means the person to whom the thekadar's rent 
is payable. 

(7) "sub-tenant" means a tenant who holds land from a tenant 
thereof other than a permanent tenure-holder or from a rent-free grantee 
thereof who is liable to have rent fixed under section 187 j 

(8) "holding" means a parcel of land held under one tenure, 
or one lease, engagement or grant, and includes the interest of a the
kadarj 

(9) "agricultural year" means the year commencing on the 
first day of July and endiQg on the thirtieth day of June j 

(IQ) "registered" includes attested under the provisions of 
section 1 2 7 j 

(I I) ,. improvement" means, with reference to a tenant's holding, 
any work which adds materially to the letting value of the holding, 
which is suitable to the holding and consistent with the purpose for 
which it was let, and which, if not executed on the holding, is either 
executed directly for its benefit, or is after execution made directly bene
ficial to it : and, subject to the foregoing provisions, includes---

(a) the construction of tanks, wells, water channels, and 
other works, for the storage, supply or distribution of 
water for agricultural purposes j 

(b) the construction of works for the drainage of land, or for 
the protection of land from floods, or from erosion or 
other damage by water j 

(c) the planting of trees and the reclaiming, clearing, enclos
ing , levelling, or terracing of land ; 

(d) the erection of buildings on the holding or in its 
immediate vicinity, elsewhere than on the village site, 
required for the convenient or profitable use or occupa
tion of the holding j and 

(e) the renewal or reconstruction of any of the foregoing 
works, or such alterations therein, or additions thereto, 
as are not of the nature of mere repairs j 

but does not include-
(f) such water channels, embankments, levellings, enclosures, 

temporary wells, or other works as are made by tenantS" 
in the ordinary course of cultivation; 

(12) " Board," "Revenue court, " " Revenue officer," "Settle
ment officer," "Assistant settlement officer," "Assi~tant collector, " 
"Tahsildar," " revenue," "mahaJ," "lambardar," and "minor" 
have the same meaning respectively as in the United Provinces Land 
Revenue Act, 1901 ;'* and ,. Assistant collector in charge of a sub
division of a district" in the said Act; 

(13) " lease" includes qabuliyat ; 
(14) " decree" means any order which, so far as the revenue 

court is concerned, finally disposes of a suit; 

* See infra. 
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. (IS) "' Grove-land" means ·any. specific piece· of land in a 
mahal having trees planted thereon in such numbers that when .full 
grown they will preclude the land or any considerable portion thereof 
being used primarily for any othe, purpose, and the trees on suclt land 
constitute a grove. 

Erpltmati;n i.-Tb.;: word "trees" does _ not include tea 
plants, rose busbes, betel plants, plantains and papitas, or _ any mere 
sbrubs~ bu~bes, plants or climbers. 

Erpla"ation 1I.~Tbe·word -" trees" -includes fruit-bearing 
trees, such as mango or jack fruit, which occupy the land for a long \ 
period, but does not include trees, such as guavas or peaches, which 
occupy the land for comparatively short periods. 

Of. s. 4 of the old Act. 
Sub·section (2). It includes predecessors and successors in in~rest 

among the possessors having 1'111 right in land. But such interest must be 
that of a possessor, having privity of estate with the man in possession 
before 01' at present. See. 4, Rev. L. J. 82. 

Land to whloh the .lot applies :-
(a) Land let as arable, held as arable or for oPter purposes. B. R-

10 of 1922. 
(b) Let for other purposes, held as ar~ble. IT U. D. 298. 
(c) Let but not used for agricultural purposes. 1926 R. C. 289. 
(d) Grove·land is now land. 
(,) Pasture land. is now land; but old fallow, growing thatching grass 

though included in the holding where crops grow and paying 
a lump rate are not land. IT U. D. 19 • 

. (f) Land covered by water, growing 8~ngh(wa or other !Similar produce. 
B. R. IS of 1914. 

(g) Where Pans are cultivated. SS I. C. 471. 
(la) Tea plantations. IT U. D. 750. 
(i). Plantain-growing land. lIT U. D. 471. 

Land held to be not land :-
(a) Land let for building' a house, the lessee planting a garden on a 

portion. 8 W. R. 260. 
(b) Let for the erection and maintenance of a school.' 9 W: B. 652. 
(c)' ~n appanage to a bloc~ of building. 11 W. R. 440. 
(d) Let for factory, sublet for cultivation. B. R. 4. of 1891. 
(e) Land used for growing thatching grass or kitchen veget-ables. 

27 C.26. 
(f) Bites Qf the house in the Abadi . 

. ~(g) L~d in the compound of a bungalow not used for agricultoial 
PurPoses. IV U. D. 111. 

(la) Plot occupied by bamboo clumps. VU. D. 267, llIU. D. 471. 
Rent now includes sayar ; but sayar does not include rent. 
BeDt held a8 Bach :-

(a) A share of the fruits or wood of a grove of trees. 16 A. W. N. 
- S20. 

(b) A number of mangoes delivered yearly. 14. W. B.7. 
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(c) Periodical payment on account of groves and pastures. 15 
T. C. 27. 

Cd) The rent reserved in a lease for cutting grass and grazing cattle. 
12 A. L. J. 36. 

Not rent:-

Ca) Rendition of service. 
(b) Payment for occupation of Abadi land 

(c) Customary dues sanctioned by WaJib-uFm·z. 34 All. 358. 
(d) Money payable by non-agriculturists in festivals. 11 1. C. 217. 
(e) Profits of a rnela. 35 C. 82 F. B. 
CfJ Dues from a profit-sharing partner payable to the tenant. 1926 

R. C. 236. 

(g) Share in the produce of a.tank. 23. A. L. J. 36. 
Sayar.-Is rent only for the purposes of chapter X:-

Cl. (6 1• Payment of rent is not sine quo non of the accrual of a tenancy 
(9 Cal. 304, 18 All. 290). In India contrary to the pr!tctice obtained in 
England, a person, by mere occupation of land, can acquire tenancy rights 
in land. 11 A. L. J. 29, 25 Cal. 324, 33 I. C. 203. 

But in the following cases, the persons in occupation of land do not 
create tenancy and were held to be trespassers. 

(a) Persons not acting in good faith cannot impose himself upon a 
third person as his tenant. 8 C. W. N. 315. 

Cb) Persons obtaining possession in good faith from a person having 
no title to the land. 8 C. W. N. 320. 

I 

(c) Persons who get' into and continue in possession by fraud. 
9 W. R. 449. 

Cd) Persons put into possession by karindas without authority to do 
so. 9 L.R. Rev. 235. 

Ce) Holders of perpetual leases from Hindu widows without legal 
necessity. 1927 R. C. 157. 

(I) A tenant holding over after the termination of his lease. 6 Rev. and 
Cr. L. J. 108. 

(g) A person allowed to hold by sufferance. III U. D. 465. 

Acceptance of rent is recognition of the payer as a tenant.-ll Rev. 
and Cri. L. J. 63. E.g., where Khudkasht land of A is on partition allotted 
to B. B become~ entitled to it, unless he by agreeing to take rent from A 
constitutes him his tenant. B. R. 19 of 1910. 

Tenancy also arises by operation of law and by contracts, express 
or implied, e. g.-Succession leases or· in cases of occupation with the tacit 
consent of the land-holder. 

The following persons were held to be land-holders :-
(a) An usufructuary mortgagee who sublets and receives rent B. R. 

4 of 1901 j but a mortgagee not in actual possession inasmuch 
as he cannot eject the cultivator nor sue him for rent was held 
to be not a land-holder B. R. 2 of 1897, n')r a mortgagee in 
possession by cultivating the land so mortgaged, acquire the 
status of a tenant against the mortgagor. B. R. 1 of 1892. 

(b) A Thekedar in possession as against the actual cultivator. B. R. 
9 of 1892. 
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(c) A perpetual lessee of proprietaty rights to whom is assigoed)he 
right to 4M»lleet'rent of a holder of fixed rates land and of~non- ' 
agricul~ land. 8 Rev., Ori. J;. J; 213. , 

(d) A Lambardar. B. R. 21 of 188. 
~ 

(e) An ex-proprietor who having dedicated his porperty to charitable 
or religious usages, has constit.uted himself the 1Jlan8K81". 
3 L. R. 14. 

Kortgagee of proprietary rights is Dot a teDant. - Since he possesses 
the land for the money advanced by him, although he has bound himself to
pay the Govt. revenue ; but where he has to make anBual payments to the 
mortgagor or has to remain ill possession for a certain numbet: of years 
in compHance with the conditipn of the mortgage-deed, he is virtually a 
lease-holder and is ther~fore a tenant on,. a Zarpeshgi lease. 

Nor the Dlortgagor is a tellaDt.-Who las been, under the terms of the 
mortgage, empowered to cultivate 'the land mortgaged on conditiop of
annual payment; 1926 R. O. 147, VI U. D. 140, 2 L. R. Rev. 190, VU. D. 
261, but these cases were contradicted by IV U. D. 896, 19 All. 496, 17 
A. W. N.128. . , 

But a mortgagor installed on the land by a lease quiM independent of €he 
mortgage-deed has been held to be a t.enant. 23 All. 888, 24 A. W. N. 278. 
The mortgagor can also acquire occupancy rights and become an occu
pancy tenant. 

For a discussion in the definition of' landlord' see 1926 R. O. 523. 

Inference otsnb·&enancy.-(1) Sub-tena~cy is created by express con
tracts but where no such contract is provable, a contract" can be inferred 
from the circumstances. 10 Cri. and Rev. L. J. 1>9. (21 An entry in the 
Patwari papers unless disproved.is sufficient for such inference, VI U. D. 
221 ; but where the cultivator allows his relation to cultivate, no such infer
ence can be made; 4 L. R. Rev. 65. 

Tenant holding from a rent.:ftee grantee is now a sub-tenant. 

. _ Rent-tree grantee.-A" nonkar" holder is not a rent-free grantee, 
P. R.. 17 of 1884 ; nor a rent.-free grantee from a fixed-rate tenant; hto is 
only a sub-tenant, IV U. D. 86. 

Bolding.-Includes the interest of a thekedar. 
This definition is new and overrides the decision in 39 All. 676 and 

favours 89 All. 263. 

Agrioultural yoa1'8. - Fasli year in a lease meanS an agricultural year. 
IV U. D. 463. 

ImprovoDlents.-A structure built upon a plot' of land within the 
"abadi " is not an improvement. 101. 0.284. -

For the definitions of the terms mentioned in s,!b-seeijon (12), refer to 
U. P. Land Revenue. Act. , 

Qabnliat-being included in the "lease" puts a stop to conflicting 
eases on the point. Executed by one of the members of a joint family; his 
eiectment puts an enp to the interests of other members also. 1926 R. O. 
461. --

Lease.-Granted by one of the c9-sharers without consent or authority 
is not biJiding upon the other co-sharers. 18 A. L. J. 129. 



AGRA TENANCY Acrr ~7 

OMen not deorees :-
(1) Orders in execution proceedings. 

(2) Orders made on applications preferred during the pendency of • 
suit or orders of remand. 

(8) Orders mentioned in s. 104 and Order 43 rule (1) of C. P. Code. 

(4) 'Orders falling und, s. 47 C. P. Code. 

Cl. (15) SpeeUlo ,Ieee of laad.-This phrase suggests that' trees 
scattered over several plots of land cannot constitute a grove. Number of 
beM.-It depends upon the kinds of trees and the area'ot land. 20 or 30 
trees on an acre may constitute a grove. II U. D. 839. Plutcd.-Suggests 
the exclusion of s,elf-sown trees such as "Nim ", "Babool " and Shisham. . 

PrimariI1.-Land used primarib' for agriculture is not grove. 1 U. D. 
123. Occasional nse for growing fodder is not forbidden. 1 U. D. 144. 

Deftnltlon of sir. 4. " Si,," means-
(a) land recorded as si" of a landholder or or-a permanent 

tenure-holder in the last record-of-rights framed before 
the first day of January., IC)02, and continuously so 
recorded since, or which but for error or omIssion would 
have been so continuously recorded ; 

(b) land cultivated continuously ~or twelve years before the 
first day of January, 1902, by the landlord or by the 
permanent tenure-holder himself with his own stock, or 
by his servants, or by hired labour; 

(c) land recognized by village custom as the special holding 
of a co-sbarer, and treated as such in the distribution of 
profits or charges among the co-sbarers ; 

(d) land which at the commencem~nt of this Act was being 
cultivated by the landlord or permanent tenure-hold.er 
himself with his own stock, or by his servants, or by 
hired labour, and which was recorded as tbekltudkasld 
of the landlord or permanent tenure- holder in the agri
cultural year immediately preceding the agricultural year 
in which this Act came into force ; 

(e) land which has been continuously cultivated by the 1arid
lord or permanent tenure holder himself with his own 
stock, or by his servants, or by hired labour for a 
period of ten years, commencing at any time after the 
commencement of this Act, and has, on the application 
of the landlord or permanent tenure bolder, as the case 
may be, been declared and demarcated as the applicant's 
si" by the collector: 

Provided, first, that the area of si" which mal be acquired by a 
landlord or permanent tenure-hQlder under sub·clause (e) when 
added to the area which is already the si" of the landlord 0" permanent 
.tenure holder under sub-clauses (a), (6), (c) and (d) shall not exceed in 
the aggregate the following scale :-
L.~-8 
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If the cultivated p,rea ,in the 
mahal owned by the land-
lord or held by the per
manent tcmureholder is 
not more than thirty 
acres. 

Fifty per cent. of such area. 

[Act W. 

If' su~h area is more than} As above.on thirty acres and fifteen 
·thlrty but not more than per cent. on the balance. 
six hundred acres. 

. If such area is more tha~} As above on six hundred acres and 
six hundred acres. ten per cent. on the balance. 

Where the landlords of a mahal do not own specific areas in 
severalty, the cultivated area owned by each landlord in the mahal shaJl, 
{or the purposes of the scale, be deemed to be such portion of the total 
cultivated area of the mahal as is proportionate to the extent of his 
proprietary, right in the mahal. 

Provided, secondly, that a landlord or permanent tenure-holder 
who exchanges si" for tenants, or other land, whether voluntarily or 
under the order of a coutt, shall acquire the same right in the land 
which he receives as he had in the land which he gives in exchange. 

" Si" right" means the sum of all the special rights conferred 
on si" holders by this Act and by the United Provinces Land Revenue 
Act of 1901,. and includes the right to exclusive possession of the si" 
against co-sharers of the sir holder in the proprietary right, subject to a 
liability to account for profits 

er. the definition of Bir in the Oudh rent (amendment) Act of 1921. 
This section gives a wide latitude to the land-holder to acquire sir 

rights in land which could not be acquired before the commencement of 
this Act. 

Reeord-of-rights.-Means records prepared at a settlement. IV U. D. 
216. Lands not recorded for a considerable time cease to be sir. 7 All., 
586. 

Cl. (b) This excludes cultivation as a tenant prior to the acquisition of 
proprietary rights. VI U. D. 354; 1925 R. C. 50. 

Cl. (c) All lands held by a co-sharer is not his sir. Only so much· of it is 
his Bir, as has been recognized by village custom as his special holding and 

, treated as such in the distribution of profits. The rest may be his khud
kasht and not sir. 

Special rights conferred on sir-holders under the Land Revenue Act are 
as follows. -See ss. 263-320 ibid. . 

(a) Some concessions in rent. ' 
(b) ex-proprietlu"y rights when the si"-holder zamindar does not accept 

" ,a settlE!'lvent offered. 
(c) exclusive" possession of sir-land on partition except in cases of 

exchange or incompleteness of th~ partition. 
Under the p~ent .let, they are.as follows:- . 

(a) Rights '~nferred by sections 4, 6, 6, 7,14,16,16,17,27,112 
and 115. 

(b) Rights mentioned in the definition itself. 

• See infra. 
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5. On the' death of a si, holder his si, right snaIl devolve on the 
Sneeesslon to person who succeeds to his proprietary interest in 
., sir" rlgbt. the si,. . 

. Ezplll"ation.-For the purposes of this section the words "pro
prietary interest" shall be deemed to include the interest of a permanent 
tenure-holder. . 

In thiS section the Jegislature has made a subtle distinction between 
the -rir-rights and proprietary interest in sir. 

Succession to sir rights is governed by the personal Jaw. V U. Dol' 446. 
Traufep of "sip" 6. Si, right is not transferable except-
right. 

(a) by gift of the si,.to a person to whom the proprietary 
interest in the si, is gifted, or 

(6) by excbange of sir hetween co-sharers in the maha1. 
A perpetual lease of sir amounts to transfer and in such a ease, 

the lir character is lost. I U. D. 251. 

Extinetlon of sir 7- Si, shall cease to be si,-
rlgbt. -, , . 

(a) when it becomes the subject of an ex-proprietary ten
ancy, 

(6) when a right of occupancy is conferred therein under ~ 
section 17 : 

Provided, first, that if an ex-proprietary tenant regains his 
proprietary right intbe land held by him as ex-proprietary tenant, such 
land shall aglin become bis si,. 

Provided, secondly, that if the right of occupancy conferred in 
si, under section 17 is extinguished, and the landlord or permanent 
tenure-holder bas not in the meantime transferred his right in the land, 
such land shall again become his si, or the si~of his heir, as the case 
maybe. 

This section is alllo new. See the provisQs to the definition of lir in 
the.Oudh Rent (amSlndment) Act of 1921 and section 4 (1~) of the U. P. 
Land Revenue Act. 

Loss of sir rights on account of :-
(1) Proprietor's not claiming ex-proprietary rights. II U. D. 108. 
(2) Vendee's cultivating land as khuclkasht. 10 Rev. and Cri. L. 

J.S26. -
Cases in whieh sir rights will not revive :-

(1) Transferee's holding sir-land otherwise than as a sub-tenant or 
licensee of the transferor Ior more than six months "'ter the 
transfer. .' 

(2) Ex-proprietor's relinquishing, abandoning ·.~i<heing ejeCt'8d from 
the holding. 

For the :revival of sir rights.-See. VU. D. 351. 

S. (I) Every agreement which purports, or "~uld operate, to 
BestrletloDs on restrict a tenant from enfQrcing or·, exercising any 
leuesand agree- . ht f eel d t hi b th' At' •• ntl relating ng. con err on or secure 0 m y IS C IS 

,,:Scr.JeD&ueles. VOId to tbat extent. 
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(2) In particular, and without prejudice to the generality of 
the provisions of sub-section (I), an agreement between a land-bolder 
and ~ tenant is void if and in so far as it purports-

(a) to prevent -the tenant from acquiring a right of occu
pancy in land in accordance with the provisions of this 
Act; 

(Il) to take away or limit the right of the tenant to make 
improvements and to claim compensation for the same 
in accordance with the provisions of this Act; 

(c) to entitle the land-holder to eject the tenaQt or enhance 
his rent otherwise than in accordance with the provi-
sions of this Act j -

(d) to take away the right of the tenant to sub·let in 
accordance with the provisions of this Act; 

(e) to empower the land holder (0 distrain otherwise than in 
accordance with the provisions of this Act: 

(3) Where land not previously cultivated has been or is here
after let by a land-holder to a tenant either after being reclaimed by or 
at the expense of the landholder, or for the purpose of being reclaimed 

- by the tenant, nothing in this section shall be construed to affect the -
conditions of any contract relating to that land until fourteen years 
have elapsed from the date on which the land was first brought under 
cultivation: 

Provided that where land has remained uncultivated during a 
period of seven years, it shall for the purposes of this suh section be 
deemed to have not been previously cultivated. 

Sub-section (3) is new and is the same as s. 4 (3) and s. 4 (4) of the Oudh 
Rent Act 1886. 

An agreement not to claim. compensation for improvement is void, 10 
I. C. 465. 

9. Save as otherwise expressly provided by this Act, and save as 
Powep of land- otherwise provided by the Code of Civil Procedure, 
boldel'S to act 1908, in the case of proceedings governed by that 
through agent. Code, anything which is by this Act required or 
permitted to be done by a landholder, may be done by an agent of the 
landholder authorized by him in this behalf i and process served on, 
or notice given to, such agent shall be as effectual for all purposes 
as if the same had been served on, or given to, the land-holder in 
person fand all th~>provisions of this Act relating to the service of 
process. on, or thc' •. .giving of notice to, a party shall be applicable 
to the service of prOCess on, or the giving of notice to, such agent. 

Cf. ·s. 5 of ",-e repealed Act. _ 

'As other';is~~ provided by this ..let. -Refers to the provisions of 
Chap. X of this Ket. 

As otherwise provided by C. P. C.-See list II to the second schedule .. 
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CHAPTER 11. 

CLASSES OF TEN ANTS. 

61 

10. There shall- be, for the purposes of this Act, the following 
Cluse&ortenants classes of tenants, namely,-
enumerated. 

(a) permanent tenure-holders, 
(b) fixed-rate tenants, 

(c) ex-proprietary tenants, 

(d) occupancy tenants, 

(eJ statutory tenants, 
(/J heirs of statutory tenants, 

(g) non-occllpancy tenants. 
er. s. 6 of the repealed Act. Clauses (e) and <r) have been added. 
Shall.-Indicates that tenants other than those mentioned in clauses (a) 

to «() must be included among the non-occupancy tenants. 

Permanent tennre-holders and fixed-rate tenants. 
U. (I) When any permanent and transferable interest in land in 

Permanent ten- a district or portion of a district which is permanently 
ure-bolders. settled has been held, otherwise than under a termin
able lease, by any person intermediate between the landlord and the 
oC\."Upants, from the time of the permanent settlement, at the same rate 
of rent, such pe~on shall have a right to hold such interest at that rate. 

(2) Such person shall be called a permanent tenure-holder. 

See s. 7 of the repealed Act. Here the landholder has been used for 
" proprietor" in the old section. 

The Permanent Settlement was held in September, 1789. 
A person. holding from the permanent tenure-holder is a tenant-in-chief. 
12. (I) When any land in a district or portion of a district which 

FIxed-rate ten- is permanently settled has been held by a tenant from 
ants_ the time of the permanent settlement at the same rate 
of rent, such tenant shall have a right of occupancy at that rate. 

(2) Such tenant shall be called a fixed-rate tenant. 

Fixed-rate tenancy cannot be created by contract. 28 All. 747. But 
such tenl'DCY once recognized acts as a estoppel. 29 I. C. 677. When a 
proportion is fixed, variation in quantity does not amount to variation in 
rent. I. All. 801 F. B. Fixed-rate tenancy may be acquired in sir land. 
I. W_ R. 356. Purchase of the fixed rate tenancy by a fixed-rate tenant 
make~ him a tenant-in-chief. IV V. D. 650. 

13· (I) In those districts or portions of districts in which a revision 
Presn m p t Ion of records has taken place since the first day of Jan

from entry at re- uary, 1875, every entry made in the revision recording 
vision ot records. a person as a permanent tenure-holder, or a fixed-rate 
tenant, or otherwise, shall. in the absent of a judicial.decision to the con
trary in proceedings instituted before the first day of January, 1902. be; 
as between landlord and tenant, conclusive proof that such person was at 
the date of such revision a permanent tenure-holder. or a fixed-rate 

. tenant, or not, as the case may he. 
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(2) in those districts or portions of districts in which no re
Ppesum p t Ion vision of records has taken place since the first day 

rpom holding at of January, 1875, if in any suit or proceeding an issue 
~~meoetyl'yate fol' arises whether a person is a permanent tenure-holder 

ears. fi d d" ed h h or xe -rate tenant an It IS prov t at e has held 
~ny. la~d at the same rate of rent for twenty years next before the 
InStitutIon of the suit or proceeding, it shall he presumed, unless the 
contrary is proved, that he has held such land at the same rate of rent 
since the permanent settlement i 

Provided that if hereafter a revision of records takes place in 
any such district or portion of a district, the provisions of this sub

. section shall cease to operate, and those of sub-section (I) shall become 
. dperative therein. 

The entry is a conclusive proof of the nature of te~ancy, but not of 
th~ title to tenancy. 9 A. L. J. 238, 34 All. 285 (F. B.) 

A person recorded as the fixed-rate tenant cannot claim the entire 
holding to the exclusion of other members of the family. S. D. 2 of 1909 ; 
11 U. D. 667 (H. C.). 

. Ex-proprietary tenants. 
14· (I) Every landlord whose proprietary righ ~s in a mahal or in 

Ex-pl'opl'letal'Y any portion thereof, whether in any share therein, or 
tenants. in any specific area thereof, are transferred either by 
foreclosure or sale in execution of a decree tlr order of a civil or revenue 
court, or by voluntary alienation otherwise than (a) by gift or (6) by 
exchange between co·sharers in the mahal, 

shall become a tenant with a right of occupancy in his sir, and 
in the land which he has cultivated continuously for ten years at the 
date of the transfer, and shall be entitled to hold the same at a rent 
which shall, subject to the provisions oC section 49, be two annas in the 
rupee less than the rate prescribed for :lccupancy tenants in section 59. 

(2) If a p:ut only of the share of a landlord in a mahal or in 
any portion thereof is so transferred, such landlord shall become 3 tenant 
with a rigbt of occupancy in so much of his sir and of the land which 
he has cultivated continuously for ten years at the date of the transfer, 
as appertains or corresponds to such part of bis share. 

(3) Where there are two or more co-sharers in sir and one of 
them becomes an ex-proprietary tenant in it under this section, his 
previous share in it shall be divided off by tbe officer empowered to 
fixed the rent of the holding under section 36 of the United Provinces 
Land Revenue Act, 1901: and his interest as ex-proprietary tenant 
shall be limited to such share. 

(4) Every such tenant, and every tenant who is at the com
mencement of this Act an ex-proprietary tenant under the provisions 
of the Agra Tenancy Act, 19<)[, or is or becomes an ex-proprietary tenant 
under any other enactment for tbe time being in force, shall be called 
an ex-proprietary tenant, and, save as otherwise expressly provided, 
shall have all the rights and be subject to all the liabilities conferred and 
imposed upon occupancy tenants by the Act. 

(5) A mortgage shall be deeme~ to be a transfer within the 
meaning of this section when it has the effect of transferring proprietary 

• See infra. 
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possession of the mortgaged property from the mortgagor, but not 
otherwise. In the former case the right conferred by this section shall 
come into existence from the date on which possession is transferred. 

(6) Nothing in this section shall confer a right of occupancy 
in any land transferred for any public or private purpose inconsistent 

. with the existence of a right of cultivation therein. 
(7) For the purposes of this section permanent tenure-holders 

shall be considered to have proprietary rights. 
(8) For the purposes of sub-section (1) the use of land as r;rove

land shall not be deemed cultivation. 

Transfers which give rise to exproprietary tenancy :-
(1) transfers by foreclosure or by sale by order or under the de~ ,,£ 

Courts or by voluntary alienations. 

The inclusion of "foreclosure" has put a stop to the cohtroovetsj; 
B. R. 11 of 1920. Ex-proprietary rights can be claimed after redeoiption ; 
B. R. 13 of 1913. 

(2) Private paJiition. - In private partition, Bir land falling in the 
share of another, ex-proprietary right can be claimed i 4' ~l. 
505. 

(3) Grant by way of dowel' or Khala. 
(4) Usurructuary mortgages. 
(5) Sale of proprietary rights in any share or in any specific area, 

containing sir-land or land continuously cultivated for 10 years 
at the date of sale. 

Continnously:-Possession during the period by a female for mainten
ance will be counted as the possession of the prGprietor. 3 L. R. 16. But 
possession during the period by a mortgagee or licensee will constitute a 
break in the period. 21 A. L. J. 331. 

Ten years :-Ten calendar or agricultural years and not cultivating 
years. VI U. D.171. 

Transfers which will not give rise to ex-proprietary rights :
(1) E:tchange 01' gift of sir-land among co-sharerB. 
(2) Perfect paJ·tition or exchange in private partition. 

(3) Transfers by lease or simple mortgages. 
Shall.-The tr3nsferor must necessarily become entitled to.~-proprie

tary rights, 110 matter whether he exerts his right or not. 6 Al~. 64. 
He shall be entitled to hold the same at a rent which shall, subject 
to the provisions of s. 49, be two annas in the rupee less than the rent 
prescribed for occupancy tenants. But if he covenants to pay a rent 
before the transfer, he will be bound to pay the same unless it is inequit
able. 2 I. C. 51. 

Cl. (2) Confirms the rulings of the High Court cited in 22 All. 205 and 
20 A. W. N. 10. 

Cl. ts) Ex-proprietary rights arise at the date of the transfer and not at 
the date when an order is made under s. 36 of the U. P. Land Revenue Act. 
IV U. D. 508. The rent fixed becomes payable from the date when the 
ex-proprietary tenancy arose. 15 O. C. 45. 

Cl. (5) Does not apply to an usUfructU3TY mortgage executed before 
1902. Hence no ex-proprietary rights arise on such. a mortgage. 31 All. 
368,6 A. L. J. 437. . 
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IS. (I) Except as provided in sub:sections (2), (3) and (4), no sale 
Elfeet of relin. of si" or agreement, relinquishment or other transac 

qulshment oreX'- tion having the effect of a surrender or relinquishment 
probP I' let a r Y of ex-proprietary rights, executed or carried out within 
I' g ts. six months im~ediately preceding or succeeding a 
transfer of proprietary rights, shall affect or detract from the rights 
created by section 14. . 

(2) Where a landlord Or permanent tenure-holder who under 
the provisions of section 14 bas become or would become on a transfer 
a ten~nt with a right of occupancy in his sir or in the land which he 
has . cultivated continuously for ten years at the date of the transfer 

'. desires within six months immediately preceding or succeeding such 
:a ,transfer, to enter into a transaction having the effect of a sur
render or relinquishment of ex proprietary rights, he shall apply 
to t~eassistant collector in charge of the sub-division, and, if 
'sllch assistant collector is satisfied that the applicant does nol wholly 
or mainly depend on agriculture for his livelihood, or that the land trans
f~rred is self-acquired or has been acquired within the twenty years 
tast preceding, he shall sanction such application. . 

(3) If the assistant collector in charge oC the sub-division is 
-not so satisfied, he shall inquire whether there are other reasonable 
.grounds for sanctioning the transaction, and if he finds ~hat such 
grounds exist, he may sanction the application. 

(4) An appeal shall lie against an order rejecting an application 
under sub·sections (2) and (3) to the collector. 

(5) Where the court sanctions an application under the provi. 
sions of sub-sections (2), (3) or (4), the applicant shall not become or 
shaH cease to be an ex-proprietary tenant, as the case may be, in the 
si" or other land in respect of which the application is sanctioned, and 
the order sanctioning the application shall not be questioned in any 
cl vii court. 

Notwithstanding anything in this section, where the property 
transferred by means of a mortgage of the kind specified in sub sec
tion (5) of section 14 consists wholly of a specific area of sir, the 
mortgagor may by simultaneous agreement in writing waive his ex
proprietary rights, and in that case the mortgaged land shall, if the 
mortgagor regains within twelve years of the date of the transfer 
possession thereof on redemption of the mortgage resume the character 
of sir. In such land statutory rights shall not accrue for twelve years 
from the date of the transfer. 

This section is new and has been enacted to safe-guard the interests 
of an ex-proprietof in his sir land and khudkasht against the clever machina
tions and ingenious devices of the purchasers of his property. 

The last paragraph provides an exception to the general rule mentioned 
in sub-section 1 of this section whereby a mortgagor may waive his ex
proprietary rights by an agreement executed simultaneously with the deed 
of mortgage of the kiud mentioned in sub-section 5 of s. 14. 

Occupaucy tenants.' 
16. Every tenant, who at the commencement of this Act has 

Oecupancy ten- acquired a righ.t. of occupancy under the Agra Tenancy 
ants. Act, 1901, or'under any previous Act, and 
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every person whom a right of occupancy is conferred in 
accordance with the provisions of section 17 of this Act, and 

every 'person (except in Bundelkhand) \vho is at or after the 
commencement of this Act a tenant of government estates other than 
nazul land, 

shall be called an occupancy tenant and shall have all the rights 
and be subject to an the liabilities conferred and imposed on occupancy 
tenants by this Act. 

Occupancy rights will now be conferred under the provisions of thi.s. j\ct 
in the same way as tbey can be conferred under the provisions of tbe-,Oudh 
Rent (amendment) Act of 1921. 

17. (I) The following persons shall be competent to conferl;l' right· 
Conferment of of occupancy - . 

rIght of OGen-
paa8Y. 

Ca) a landlord or a permanent tenure-holder j 

(6) a lambardar, with -the written concurrence of all (\le 
co-sharers whom he represents, and, if any cCH!hare(' 
is a minor or. otherwise unable to act, with the sa~i:r 
tion of the district judge obtained on the application. 
of the natural or certificated guardian of such co
sharer; 

(c) a mortgagee in possession, with the written concurrence 

(d) 
of the mortgagor ; 

a mortgagor in possession, with the written concurrence 
of the mortgagee, or with the sanction of the district 
judge; . 

(e) a person whose proprietary interest is the subject of 
litigation in a court of law, with the authority of the 
court j 

e() the natural or certificated guardian of a minor proprietor, 
or the manager of a lupatic's estate, with the sanction 
of the district judge; 

(g) the manager of a joint Hindu family with the written 
consent of the members of the family who have attained 
majority and, where any of the members of the. family 
is a minor, with the sanction of the district judge: 

Provided that, if the minor has a father or a brother as his 
natural guardian, the written consent of the natural guardian shall be 
~ sufficient. 

(k) a thekadar in accordance with the provisions of sec
tion 201 (2); 

(i) the court of wards in land under its superintendence; 

<i> a Hindu woman having a limited estate, with the written 
consent of the nearest reversioner or the sanction of the 
district judge. 

(2) A right of occupancy may be conferred-

(a) upon a t~~ant in his holding or in any part thereof, 

L. A.-9 
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(6) upon any person in land, in which no tenancy subsists, 

(c) upon any person in land in which a tenancy exists, 
with effect from the date of the extinction of the 
tenancy. 

, (3) Notwithstanding anything -in the foregoing sub-sections, a 
right of occupancy shall not be conferred in grove-land or pasture-land, 
or upon a corporation, math or other artificial person. 

(4) A right of occupancy may be conferred for valuable consi
deration or gifted, provided that such a right shall not be conferred in 
land under the superintendence of the court of wards except for valuable 
c0!lside~~tion, and that the court of wards shall not delegate its powers 
te:confer su~h rights. 

(5) A right of occupancy shall be conferred by registered 
instrument only . 

• _ (6) Notwithstanding the provisions of section 50, the initial 
~.t payable by a tenant upon conferment on him of a right of occupancy 
~ be the rent which is agreed upon between him and his landlord. 

Cl. (3) The exception in the case of pasture-land or grove-land gives 
effect to 1 U. D. 140, and in the case of a corporation, math or other 
artificial person follows S. D. 5 of 1922 and II U. D. 344. A Hindu joint 
family can acquire occupancy rights under a lease j 1930 All. 315. 

The sub-section (4) indicates that the Court of Wards cannot make a 
gift of occupancy rights but allows other persons to make a gift of occu
pancy rights by overruling the decision in II U. D. 74. 

O::cupancy rights, being rights of substantial benefits, must be conferred 
by means of a registered deed. 

S. 50 relates to the methods of enhancement or abatement in rent. 

18. (I) A person on whom a right of occupancy has been conferred 
Beeor'dlng of under the provisions of section 17 may present an 

a right of application to be recorded as an occupancy tenant to 
oeenpancy. the court of the assistant collector in charge of the 
sub-division, and shall verify such application in presence of the court. 

(2) Subject to the provisions of sub·sections (3) and (4), the 
court. after giving notice to the person who is alleged to have conferred 
the right of occupancy and satisfying itself that such a right has been 
conferred in accordance with the provisions of section 17. shall cause 
the applicant to be recorded as an occupancy tenant in the annual 
registers maintained under section 33 of the United Provinces Land 
Revenue Act,· 190I. If the court is not satisfied as aforesaid it shall, 
subject to the provisions of sub-sections (3) and (4) reject the application. 

(3 When in proceedings under this section a question arises 
whether the person purporting to have conferred the right of occupancy 
was competent to do so, the court shall, if a question of proprietary_ 

-right is in dispute and has not already been determiped by a court of 

• See infra. 
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competent jurisdiction, require by an order in writing the party whose 
name is not recorded as proprietor of the land in the annual registers 
maintained under section 33 of the United Provinces Land Revenue 
Act, 1901, to institute within two months a suit in the civil court for 
the determination of such question of proprietary right. Where the 
names of all parties to the dispute about the question of proprietary 
right are recorded in the aforesaid registers, the court shall frame an 
issue-- on the question of proprietary right and submit the record to the 
competent civil court for the decision of that issue only. The civii 
court, after re-framing the issue, if necessary, shall decide that issue 
only and return the record together with its finding on that issue to the 
wurt of the assistant collector in charge of the sub-divis~~n who 'spall 
accept the ioding of the civil court on the issue referred to i~ __ ,".:: 

(4) Where an order has been passed under sub-section'~(3~~U 
the party whose name is not recorded in the aforesaid annual registers" 
fails to comply with it, the court of the assistant collector in charge of 
the sub-division shall decide such question of proprietary right against 
him. If such party in~titutes a suit in compliance with the order, the 
court of the assistant collector in charge of the sub-division shall disp~ 
of the application pending before it under sub-section (2) in accor~~e' 
with the final decision of the civil court of first instance or appeal,;as 

, the C¥e may be, upon such question of proprietary right. ' . 
(5) Where the court of the assistant collector in charge of the 

sub-division rejects an application under this section, it may (after taking 
into consideration the decision of the civil court, if any) award to the 
applicant such damages (including the return of the consideration, if 
any, paid by the applicant to the person purporting to have conferred 
the right of occupancy) as it may deem just. 

(6) The court of the assistant collector in charge of the sub
division or the civil court may. either of its own motion or on the ap
plication of any person, direct that any person be made a party to the 
proceedings, but nothing in this section shall debar a person who has 
not ,been a party to such proceedings from establishing any right in any 
civil or revenue court. 

(7) An appeal against an order of the court of the assistant 
collector in charge of the sub-division under this section shaH lie to 
the commissioner, provided that if a-question of proprietary right has 
been in issue between parties claiming such right in the court of first 
instance and is in issue in the appeal, the appeal shall lie to_ the .~ourt 
which has jurisdiction to hear appeals from the court in whiCh the 
question of proprietary right was decided. 

(8) Notwithstanding anything in section 14, where_a landlord 
or permanent tenure·holder has conferred a right of occupancy under 
section 17 in land which is his sir the following consequences shalJ ensue 
if the right of occupancy is still subsisting at the time of a transfer 
which under the provisions of section 14 would ordinarily cause the 
accrual of ex-proprietary rights ;-

(a) If the transfer is by mortgage, ex-proprieta?y rights- shall 
~ot accrue unless and until the right of occupancy is 
. extinguished. 
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(b) If the transfer is by foreclosure or sale no ex-proprietary 
rights shall accrue. 

This section is new and lays down the procedure which a court must 
follow in cases where an application has been preferred to the court by a 
person who wants to be recorded as an occupancy tenant. 

Statntory tenants and their heirs. 
Statutory ten- 19. Subject to the provisions of sub-section (3) 

ants. of section 8, every person who-
(a) is at the commencement of this Act a tenant of land other 

than sir, grove-land, pasture-land or land covered by 
water and used for the purpose of growing singltara or 
other similar produce, not being a permanent tenure
holder or a tenant with a right of occupanc}r or a tenant 
holding from a permanent tenure-holder, or 

(IJ) is after the commencement of this Act admitted as tenant 
without a right of occupancy to land other than sir, grove
land, pasture-land or land covered by water and used 
for the purpose of growing singltara or other similar 
produce, or 

(c) is after the commencement of this Act admitted by a 
permanent tenure-holder to the cultivation of land in 
his holding other than grove-land, pasture-land dr land 
covered by water and used for the purposes of growing 
singltara or other similar produce, 

shall be called a statutory tenant and, subject to the provisions of 
this Act, shall be entitled to a life-tenancy of his holding: 

Provided, first, that no statutory rights shall accrue in favour 
of a sub-tenant and that no sub-tenant shall be deemed a statutory 
tenant: 

Provided, secondly, that no statutory rights shall accrue in any 
land acquired or held for a public purpose or a work of public utility, 
and in particular, and without prejudice to the generality of this proviso, 
statutory rights shall not accrue in :-

(a) lands at present or which may hereafter be set apart for 
military encamping grounds j 

(b) lands situated within the limits of any cantonment; 
(c) lands included within rail way boundaries; 
(d) lands acquired by a town improvement trust, in accord

ance with a scheme sanctioned under section 42 of the 
United Provinces Town Improvement Act,. 1919. 

(8) lands within the boundaries of any government forest ; 

<I> lands appurtenant to any jail ; 
(g) municipal trenching grounds : 

Provided, thirdly, that no statutory rights shall accrue in-
(a) lands notified by Government in the gazette 'as tea 

gardens before the commencement of this Act; 

* See infra. 
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(b) lands u.sed for casual or occasional cultivation in the 
bed of a river. 

Statutory rights shall not accrue in ' nautor' lands referred to in sub
section B of section 8 until fourteen years have elapsed. 

The clause (a) refers to a person who was a tenant on the 7th September, 
1926,1980 All. B04, 19BO A. L. J. 6B7 .. If such person is dispossessed, 
he will be restored to possession as a statutory tenant under s. 99 of this 
Act. IX U. D. 18. 

Admitted.-Admission should be made by a person entitled to admit. 
It nead not be express or in writing. It may be inferred from the conduct 
of the person making admission. A mortgagee, if authorised, cl\n create a 
statutory tenancy which will be binding on the mortgagor even on redemp-
tion. 19BO All. 418. . 

Life-tenaney.-In the case of statutory tenants life-tenancy is recog
nised. So the mention of number of years in the leases, they hold, is 
immaterial and they will hold the land till their death in spite of the 
termination of their leases. 

The clause (b) refers to land lying on other side of a river, (e.g., melon - . 
beds). Statutory rights shall not accrue in such land. But if the ri~er changes 
its course and its bed allows for permanent cultivation, then therpis 
nothing to show that statutory rights will not accrue in such land. 

20. (I) The heir of a statutory tenant is the person entitIec;l to 
8elrs of statu- succeed to the tenancy under the provisions of 

to!'y tenants. section 24 or 2 S. 
(2) Such heir or in the event of his death successive heirs 

under section 24 or section 25 shall be entitled to retain possession 
of the holding of the deceased statutory tenant for a period of five years 
from the latter's death or if the deceased tenant held a lease at the 
time of his death of which the unexpired portion is longer than five 
sears, until the expiry of the period of the lease : 

Provided that (I) if (a) he has b~n admitted in writing by 
his landholder as a statutory tenant, or (h) no proceedings have been 
taken by his land holder to eject him within three year~ after the 
expiry of the period specified in sub~ection (2), he shall be cpnsidered 
to have been admitted to the holding within the meaning of section 19 (6) 
and shan be deeme·1 .to be a statutory tenant; 

(2) where there are two or more c\)·tenants of a statut9ry 
tenancy the heir .of a deceased co-tenant shall be entitled to c.ottt\iwe. 
in possession of the land or interest of the deceased co-tenant till five 
years have expired from the death of the last sundving co·tenant; . 

( 3) when there are two or m.ore c.o-tenants of a statutory 
tenancy, the period of three years specified in pro\yiso (I) (h) shall not 
be deemed t.o have expired f.or the heir of any co·tenant till it has 
expired for the heir of the Jast surviving co-tenant. 

Non-occnpancy tenants. 
21. All tenants .other than permanent tenure-holders, fixed·rate 

Non-oeeupaney .tenants, ex-proprietary tenants, occupancy tenants, 
tenants. statutory tenants or heirs of a statutory tenant are 
non-occupancy ~ants. 
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Thekedars, grove holders, sub-tenants, ete., are non-occupancy tenants. 
1927 R. C. 281. 

CHAPTER Ill. 

DEVOLUTION, TRANSFER AND EXTINCTION OF TENANCIES 
AND DIVISION OF TENANCIES. 

Succession to, and transfer of tenancies. 

22. The interest of a permanent tenure-holder and of a fixed
Rights of perma- rate tenant is both heritable and transferable. 
nent tenure-bol-
deI's and fixed· 
rate tenants. 

Heritable and transferable.-According to their personal law. 6 All. 
234. If a fixed-rate tenant dies without an heir, his tenancy does not escheat 
to the Government., but reverts to the Zemindar. 33 All. 111. 

23. (I) The interest of an ex·proprietary tenant, of an occupancy 
Rig~ts ot otber tenant, of a non-occupancy tenant, and of a statutory 
tenants. tenant to the extent provided by section 20, ·is 
heritable, but is not transferable either in execution of a decree of a 
dvil or revenue court or otherwise except in accoTdance with the 
provisions of this Act. 

(2) Nothing in the foregoing provision of this section sball 
render it illegal for a tenant-

(a) to transfer to Government bis interest in any land which 
is required for a public purpose; 

(b) to release or transfer his interest in favour of a co
tenant: 

Provided that no person shall -be deemed to be a co-tenant, 
notwithstanding that he may have shared in tbe cultivation of the 
holding, unless he was a co-tenant from tbe commencement of tbe 
tenancy or has become such by -succession or has been specifically 
recognized as such in writing by tbe land holder ; 

(c) to sub-let his holding as hereinafter provided . 

. Usufructuary mortgage of occupancy holding by an occupancy tenant 
has been declared null and void. 29 All. 327, 4 A. L. J. 306, and cannot 
be validated by the landholder's _ consent, 1 R. C. 59; 3 U. D. 62 ; 19 
A. ~.J. 473 (F. B.) 

Consequently mortgages of occupancy holding being against public 
policy will not be recognised even collaterally under T. P. Act s. 68. See 
1928 All. 562 ; 126 T. C. 831. 

Transactions which are not transfers within the meaning of this 
seetion.-(a} a will (b) mere hypothecation (c) entry of names I\S co-sharers 
(d) and appointment of a receiver in execution of a decree are not transfers. 
See 103 T. C. 287 ; 5 All. 121 ; B. R. 3 of 1913 and 46 A. 924 respectively. 

Tl'ansactions which are transfers.-(l) Causing mutation of names 
(2) exchange (3) gift (4) usufructuary mortgage and (5) Jease. See 1926 

_ R. C. 163; 13 A. L. J. 783 ; 5 All. 121 respectively. 
-);, -
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Transfer under a decree is also a transfer within the meaning of 
this section.-Hence the purchaser of the interest, of the tenants named in 
tlie section, sold in the execution of a decree will get nothing. 41 All. 346. 
In a decree for foreclosure or otherwise possession cannot be given in its 
execution, nor the decree for sale or fQreclosure on a . mortgage be passed. 
7 All. 851. If the decree be passed, it cannot be executed by sale or 
delivery of possession of the holding. 43 All. 547. Even if it be executed, 
the purchaser or mortgagee or the decree-holder will get nothing. 2 A. 1.. 
J. 368 and 16 All. 308 .. 

For mortgage transactions before Act II of 1901, see 7 A. L. J. 755 and 
87 All. 278. 

24. (I) When a male eX'proprietary tenant, occupancy tenant, 
Sueeesslon of statutory tenant or non·occupancy tenant dies, his 
male tenant. interest in the holriing shall devolve in accordance 
with the order of succession given below-

Order of succession. 

Class I.-Male lineal descendants in the male line of descent. 

Class If.-Widow till her death or re-marriage. 

Class Ill.-Father. 

Class 1 V.-Mother, being a widow. 

Class V.-Brother, being a son of the same father as the de
ceased. 

Class VI.-Daughter's son. 

'Class VII.-The nearest collateral male relative in the male line of 
descent; 

Provided that no such daughter'S son or collateral relative shall 
be entitled to inherit, who did not"share in the cultivation of the hold
ing at the time of the tenant's death. 

Sections 24 and 25 correspond to s. 22 of the repealed Act with this 
change that" father " and " mother" of the deceased have also been inclu
ded in the list of his heirs. See classes 3 and 4. 

Tenancy held by a member of the joint Hindu family.-Succession is 
to be governed by s. 26 of this Act. 

Suecessions to wbich tbis section will not apply.-When a ~enant 
dies while Act II of 1901 was in force and his heir died after: -the com
mencement of this Act, then unless cl. (1) of s. 25 of this Act might be inade 
applicable, succession will be governed by the Act II of 1901 ; as this 
section is not Jetrospective in effect. But if the tenant died before the 
commencement of Act II of 1901 and his widow (heir) died when that Act 
was in force, then according to the view of the High Court succession would 
be governed by the personal law to which the tell ant was subject. 37 All. 
668 and 38 All. 197. But the Board of Revenue held that succession would 
be governed by s. 22 of Act II of 1901 ; S. D. 2 of 1918, S. D. 8 of 1919, I 
U. D. 312, VI U. D. 186. 

HJs interest in holding. -Where the tenant has lost his interest, his 
heirS cannot succeed. 1I U. D. 249. 

Shall devolve.-His heirs inherit, in spite of a will. 103 I. C., 237 •. 
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Cl. (1) Persons who shall sllcceed.-Legitimate son: 8 A. L. J. 731 ; 
an illegitimates on of a sudra by his permanent concubine in the absence of 
a legitimate son j 5 A. L. J. 629 j illegitimate sons, if they succeed to their 
father in the community to which they belong, 9 Rev. and Cri L. J. 160; an 
adopted son of a Hindu, 34 All. 658, but must prove it, B. R. File No. 903 i)f 
1888 j a posthumous son j IV U. D. 268. 

Persons who cannot sIl6ceed.--
(1) A step-soil cannot succeed to his step-mother's holding. 2 R. C. 48. 

(2) A Chela cannot succeed to the occupancy holding of his Garu. 
IT U. D. 341. 

Cl. (H) A widow who succeeded before 1901, does not by remarriage 
after that forfeit the holding. III U. D. 575, S. D. 6 uf 1920. . 

Want of chastity will not deprive widow of her husband's assets already 
vested in her. I U. D. 102. 

Cl. (5) A cousin, though recorded as an occupancy tenant along with 
the real brother, «annot succeed, if real brother is alive. HI U. D. 235. 

Cl. (7) A collateral.-Will succeed only, if he shared in the cultivation 
at the tenant's death, B. R. 1 of 1907. But a nearer collateral will succeed in 
preference to a collateral more remote; even though he did not take part 
in cultivation. VU. D. 489 j S. D. 1 of 1918. 

Collateral inclndes.-An uncle j I U. D. 89 j a grand uncle j Il U. D. 
503 j a nephew, 28 I. C. 23 j a grandfather's brother's son, IV U. D. 593 j 

a cousin, 1925 R. C. 52. 

Collaterals in female line and all female heirs are excluded :-(a) sister, 
3 A. L. J. 513 j (b) sister's son. 

Held to be no sharing in cultivation as of co-lessees, 1 S. D. A. 379 j 

of a guardian of a minor tenant, who looked after the minor's cultivation, 32 
I. C. 916 j of a guardian's sharing in the profits and loss with his ward 
2 R. C. 351 ; when the holding is wholly sublet; III U. D. 536 j co-sharing 
through an agent, V U. D. 277 j a child of tender years, II U. D. 52 j a 
lunatic or blind, IV U. D. 248 ; 54 I. C. 285 j HI U. D. 680 j co-sharing must 
not be with the widow but with the last male owner, V U. D. 463 j S. D. 3 
of 1905. 

It is not confined to cultivation by two or more persons. I U. D. 188. 
Sharing in cultivatwn of a part of the holding amounts to sharing in the 
whole. I U. D. 211. 

25. (I) When a female ex-proprietary, occupancy or non-occu-
Sueeesslon of pancy tenant who has inherited an interest in a 
femal~ tenants holding under section 24, or the female heir of a 
statutory tenant dies or surrenders or abandons such interest or, in 
the case of a widQ.w of class Il in section 24. re-marries, such interest 
shall, notwithstanding anything contaiqed in section 35, devolve upon 
the nearest surviving heir of the last male tenant, such heir being 
ascertained in accordance with section 24. 

(2) When any female ex-proprietary, occupancy of non-occu
pancy tenant other than one subject to the provisions of sub-section (I) 
dies, her interest in the holding shall devolve-

(a) on her male lineal descendants in the male line j 

(6) if there are no such descendants, on her husband ; 
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Cc) if there are no such heirs as abClve mentioned, on her 
daughter's son, provided that he was sharing in the cultivation of the 
holding at the time of the tenant's death. 

(3) When a female statutory tenant dies her interest in the 
holding, subject to the limitation of section 20, shall devol ve as in sub
section (2) of this section. 

A female's interest depeQds on the nature of her holding; V U. D. 29. 
Cl. (2) indicates that a widow can acquire occupancy right herself in the 

holding and thus get the absolute interest which will devolve on her heirs 
according to clause (2). S. D. -5 of 1912. 

26. No person shall be deemed to have an interest in an ex-
Passingofintel'- proprietary, occupancy, statutory or non-occupancy 

est by sUl'vlvol'- tenancy merely by reason of being joint in estate 
ship. with any person with whom a contract of tenancy has 
been made, or who has succeeded to the interest of a tenant, or who has 
become a tenant by operation of law or otherwise; and except in the 
case of widows or of a co-tenant who dies leaving no heir entitled to 
succeed under section 24, no interest in any ex-proprietary, occupancy, 
statutory or non-occupancy tenancy shall pass by survivorship. Where 
the persons possessing such interest or joint in estate, they shall be 
deemed for purposes of succession to be tenants in common. 

This confirms the Board's view expressed in S. D. 13 of 1912 and S. D. 
5 of 1925, that if one of the two joint tenants dies, his interest will pass on 
to his heir and not to the other tenant by law of survivorship. 

Sub·leases. 
27. No tenant other than a permanent tenure-holder or fixed-

Prohibition of rate tenant shall sub-let the whole or any portion of 
leases on pay- his holding in consideration of a sum of money paid 
ment of an ad- in advance or of a debt or othet' obligation, whether 
vance. reserving or not reserving rent to be paid periodi
cally: 

Provided that nothing in this section shall be held to bar a 
. stipulation that the sub-tenant shall pay (a) to a tenant with a right of 
occupancy, not more than two years' rent in advance, (b) to any other 
tenant, not more than one year's rent in advance. 

A transferee from a tenant who has paid every thing beforehand was 
held not to be a sub-lessee. 1927 R. C. 234. 

28. Subject to the provisions of section 27. a tenant may sub-let 
Right to sub-let. the whole or any portion of his holding under the 

restrictions imposed by this Act: 

Provided that no such sub-letting shall in any way relieve the 
tenant of any of his liabilities to his landholder save with the land
holder's written consent. 

29. (I) No .ex-proprietary or occupancy tenant shall, except with 
Sub-leases by the written consent of the landholder, sub-let the 

ex-pl'opl'letary, whole or any portion of his holding for a term exceed-occupancy, sta- . . . . 
tutol'yand non- mg five years or wlthm five years of any portIOn of 
occupancy ten- such holding being held by a sub-tenant. 
ants, and by 
bell'S of statu-
tOl'Y tenants. 

L. A.-IO 
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(2) A statutory tenant shall not, except with the written 
consent of the Jandholder, sub-let the whole or any portion of bis holding 
for a term exceeding three years or within three years of any portion 
of such holding being held by a sub.tenant. 

(3) The heir of a statutory tenant shall have the same right to 
sub·let as a statutory tenant: 

Provided that the period of cl sub-lease given by an heir of a 
statutory tenant shall not extend beyond the termination of the period 
for which such heir is entitled to hold as tenant. 

(4) A sub·lease for a term exceeding one year, or from year to 
year, shall be made by registered instrument only. 

(5) No non occupancy tenant shall, except with the written 
consent of the landholder, sub-let the whole or any portion of his holding 
for a term exceeding one year or within a year of any portion of such 
holding being held by a sub·tenant. 

(6) A female, a minor, a lunatic, an idiot, a person incapable 
by reason of blindness of practising agriculture, or a person in the 
military service of Governmp.nt otherwise than as a reservist shall not 
be subject to the restrictions laid down in sub-sections (I), (2) 
and (5): 

Provided that this sub-section shall not apply in the case of 
a joint tenancy unless all the joint tenants are of one or more of the 
descriptions specified. 

(7) A sub-lease which would be invalid bdt (or the provisions 
of sub-section (6) shall not remain in force for more than five years 
after the lessor either dies or Ceases to come within any of the descrip
tions given therein. 

(8) All sub-leases shall terminate with the term of settle-
ment. 

That even if an occupancy tenant sub-lets for one year only, he shall have 
to wait for a full interval of five years before he can sub-let again. S. D. 6 
of 1910. 

Right to sub-let is a. statutory right.-The tenant can sublet in con
travention of any convent in his lease or Qabuliat. III U. D. 427. 

Clause (4) confirms the ruling in S. D. 5 of 1910. 
Cl. (5) Gives effect to S. D. 3 of 1919. 

Sub-leases by 30. No sub-tenant shall sub-let otherwise than 
sub-tenants. with the written consent of his land holder. 

Of. s. 26 of the repealed Act. 
31. When a tenant has sub-let, the successor in interest of such 

Slleeessol' to tenant shall be bound by the terms of the sub-lease, 
sub-lessor bound in so far as they are consistent with the conditions of 
by sub-lease. his tenancy and the provisions of this Act. 

ef. s. 27 of the repealed Act. 
32 (I) Except as otherwise provided in sub-sections (2) and (3) 

Bights of sub- the extinction of the interest of a tenant whose 
~r:c:'i~~~ ~r t:~: inte~est is not transferable sha~l operate t~ extinguish 
ant's interest. the mterest of any tenant holdmg under him: 

Provided that the land holder may at h:s option allow the interest of 
the sub-tenant to continue, and all covenants previously binding and 
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enforceable as between the tenant and the suh-tenant shall thereupon be 
binding and enforceable as between the Iandholder and the sub-tenant.-

(2) Where, at the time of the extinction by surrender or 
abandonment of the interest in a holding of a tenant whose interest is 
Dot transferable, there is in existence a valid sub-lease or mortgage of 
the whole or of a portion of the holding executed before the first day of 
January, 1902, all covenants binding and enforceable as between the 
tenant and the sub-tenant or mortgagee, as the case may be, shall, 
subject to sub-section (4), be binding and enforceable as between the 
tenant's landholder and the sub-tenant or mortgagee for the remainder 
of the term of the sub-lease or mortgage, or for the lifetime of the 
tenant, or for ten years, whichever period may be the shortest. 

(3) Where, at the time of the extinction by surrender or 
abandonment, or by death without any heir entitled to inherit such 
interest, of the interest in a holding of a tenant whose interest is not 
transferable, there is in existence a valid sub-lease of the whole or of a 
portion of the holding, executed on or a(ter the first day of January, 
1902, all covenants, binding' and enforceable as between the tenant and 
the sub-tenant sball, subject to sub-section (4), be binding and enforce· 
able as between tbe tenant's land holder and the sub-tenant for the 
remainder of the term of the sub-lease or for five years, whichever 
period may be the sborter. 

(4) In the cases referred to in sub-sections (I) to (3), if the 
rent payable by the sub-tenant, is less than that hitherto payable by 
the tenant, the sub-tenant shall have the option of vacating the holding, 
but shall, if he continues in possession, be liable to pay rent ,at the rate 
hitherto payable ~y the tenant. 

(5) Nothing in this section shall have the effect of limiting the 
right of the land bolder to have the rent of any holding enhanced under 
the provisions of Chapter V of this Act or to set aside any sub·lease 
voidable under the provisions of sub-section (2) of section 34-

A.n covenant!!, etc.-This sub-section has terminated the serious con:8ict 
which eDsted between the rulings of the High Court and those of the 
Board.-See 18 All. 364, 24 All: 538 (H. C.) and VU. D. 230, IV U. D. 
311 (Board.) 

33. When the interest of a sub-tenant is extinguished witb the 
b&lnetlon of extinction of the interest of the tenant from whom he 

ulb-leases. holds, or by the expiry of the term of settlement, be 
shall vacate his holding accordingly, but shall have in respect of the 
removal of standing crops and other products of the earth, the same 
rights as the tenant would have upon e;ectment in accordance with the 
provisions of this Act. 

Remedies against illegal sub-leases and othel' transfers. 

34. (I) Every transfer, other than a sub-lease, made by a tenant 
TraDsfers whleh in contravention of the provisions of this Act, and 

are yold or yold- every sub-lease made by a tenant in contravention 
able. of the provisions of section 27, shall be void. 

(2) Every sub-lease made by a tenant in contravention of the 
provisions of this Act, other than a sub-lease which is void under sub
section (I); shall be voidable at the option of the landholder. 
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Corresponds to section 31 of the old Act. 
In sub-section (1) sub-leases refer to sub-le~ses for a premium. 
Mortgages by occupancy tenants of their holdings are held invalid as 

against the landlord~ A. I. R. 1929 Oudh 116. 

Extinction of tenancies. 
Extinction of 35. (I) The interest of a tenant shall be ex-

tenancies. tinguished-

(a) when he dies leaving no beir entitled to inherit it ; 
(b) in land from which he has been ejected in execution of 

a decree or order of a court unless such decree or order 
is subsequently reversed in appeal or otherwise; 

(c) by surrender under section IC3 or abandonment under 
section 107 ; 

(d) in land which has been acquired by Government for a 
public purpose, or a work of public utility; 

(e) by merger, as provided in sectiol1 36 ; 
(j) where the tenant has been deprived of possession and 

his right to recover possession is barred by limitation. 
(2) Subject to the provisions of section 16 of the Land 

Acquisition Act, 1894, the extinction of the interest of a tenant having 
a transferable interest shall not of itself affect the rights of any 
transferee from such tenant undel" a valid transfer, but after the transfer 
all covenants binding and enforceable as between the landlord and 
the tenant shall be binding and enforceable as between the landlord and 
the transferee. 

See section 18 of the repealed Act. 
No outsider recognised by the 1andlord as the heir of the tenant will be 

entitled to redeem the mortgage. 10. Rev. and Cri. L. J. 284. 
Execution .of a decree of ejectroent alone can extinguish his right. II. 

U. D. 402. 
Dl. (2) It gives effect to rulings under the repealed Act cited in 21 All. 

·204 and IV U. D. 458. 

36. Where a tenant acquires or succeeds to the entire proprietary 
_erger. right in his holding, the tenancy is extinguished: 

Provided that if the transaction by which the proprietary right 
was acquired is afterwards set aside by order of a competent court, or 
if such a right is lost in consequence of the exercise of a right of pre
emption, the tenancy shall revive. 

This section is new and recognises a general rule of law that two 
alternative rights (superior and subordinate) cannot be simultaneously held 
by one and the same person in respect of a holding. IV U. D. 134. 

Division of tenancies. 
3'1. A division of a holding or distribution of the rent payable in 

Division ot ten- respect of a holding or any portion thereof. or such 
aDeles. division and distribution shall be effected only (a) by 
agreement between the co-tenants, or (6) by the decree in a suit 
instituted under this section by one or more of the co-tenants against 
the others : 
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Provided that such division or distribution shall not be binding 
on the land holder unless he agrees thereto in writing. 

This section provides for division of tenancies and thus contravenes the 
provisions of s. 32 of the repealed Act under which such suit was 
prohibited. There is no bar to the division of a holding if the zamindar 
does not agree. 

Boldiag~-The term holding in this section refers to the engagement· 
under which land is taken and so, if, subsequently part of the land origi
nally taken for agriculture, has been converted into Abadi, with or without 
the consent of the JandJord, there is no interference with the original 
engagement and a suit for division will, consequently, lie in a Revenue 
Court. A. I. R. 1930 All. 303. 

Suit for partition of grove holding lies in the Revenue Oourt. 1980 AD. 
769. 

CHAPTER IV. 
EXCHANGE AND ACqUISITION OF LAND. 

38. A tenant who has a right af occupancy in any land shan 
Right of oeeD- have a right of occupancy in any other land which he 

panel' In land may receive from the landlord or permanent tenure-
exehang"ed with . 
landlord Op pep- holder In exchange therefor and shall thereupon cease 
maneDt tenure- to have a right of occupancy in the land so given by 
bolder. him ·in exchange: 

Provided that, notwithstanding anything in this section, a right 
of occupancy shall not atx:rue in land in which a right of occupancy 
could not be conferred under section 17 (3). 

See s.17 of the old Act. 
39. (I) If two tenants of the same class other than tenants of 

Ixebanare of . sir or sub-tenants agree to exchange land owned by 
land between the same landlord with his written consent or owned 
tenaDts. by different landlords with the written consent of the 
latter, the tenants may apply to the court to give effect to the 
exchange. 

(2) On exchange the tenants shall have the same rights in 
the land received in exchange as they had in the land given in 
exchange. 

40. (I) A landlord may apply to the collector to acquire for 
him land held by an ex-proprietary or occup~ncy· 

Aeqolsltlon or f h f f' . d l' land by landlord tenant or t e purpose 0 armlDg on Improve toes ; 
from bls ex-ppo- and the collector shall, if he is satisfied that reason
prletuy or 00- able grounds exist, order the acquisition of the land 
eupaney cenant. applied for, or part thereof, and shall at the same time 
award the tenant the compensation to which he is entitled under sub
section (2) of this section, and shall thereupon order the ejectment of 
the tenant from the land acquired. 

(2) The collector before passing an order of ejectment under 
sulHlection (I) of this section shall award to the tenant land with 
similar advantages· in the same village, or, with the consent of the 
tenant, in another village; but to such extent as such land is tiot 
available, the collector shaD award monetary compensation amounting 
to six times the annual rental value of the l.and acquired, Calculated at 
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the rates prescribed for statutory tenants in sub-seetion (3) (6) or 
sub-section (4) of section 59. Such compensation shall be in addition to 
the amount of compensation, if any, due for improvements. 
. This section is similar to s. 30-A of the Oudh Rent (Amendment) Act 

of 1921. 
The collector cannot delegate his power under this seotion, 9 L. R. Rev. 

229 ; but he can refer it to his subordinates for enquiry. . 
If suitable land.is not available for oompensation in the village, the 

Zemindar's khudkasht in a neighbouring village can be given. 9 L. R. 
Rev. 166. 

41. (I) A landlord or a permanent tenure-holder may apply to the 
Acquisition of collector to acquire for bim land held by a statutory 

land by landlOl"d tenant or the heir of a statutory tenant for any of the 
01" pel"manent following purposes, namely, -
tenul"e-h 0 I del' 
fl"om his statu- (a) for agricultural development including farming 
tOl"Y tenant 01" on improved lines, dairy farms, poultry farms, 
hell' of a statu- stock.breeding, horticulture or any similar pur-tory tenant. 

pose; 
(6) for his own cultivation; 
(c) for groves; 
(d) for planting trees ; 
(e) for building houses, out-houses for the landlord or other 

buildings necessary for the management or development 
of the estate; 

(f) for the erection of houses for tenants and labourers; 
(8") for sites for hamlets or markets; 
(k) for opening or working a limestone, brick-eartb, kan

kar, or other mineral quarry, or a clay, sand or gravel
pit, or for the construction of any works or buildings 
used in connextion therewith ; 

(i. for mills or factories for industrial purposes; 
(j, for making any water-course, reservoir or canal; 
(k) for making any road, railway or tramway; 
(I) for any educational, religious or charitable purpose. 

12) The collector shall, if he is satisfied that reasonable 
grounds exist, order the acquisition of the land applied for or part 
thereof, and shall at the same time award to the tenant the com
pensation to which he is entitled under sub-section (3) of this section, 
and shall thereupon order the ejectment of the tenant from ~he land 
acquired : . , 

Provided that acquisition shaH not be ordered for the purposes 
specified in (Cl or (d) ofsub-section (I) of this section, when suitable land 
not included in any holding is available. 

(3) The collector, before passing an order of ejectment under 
8ub-section, (2) of this section, shall award to the tenant monetary 
compensation which shall not exceed four times the annual rental value 
of the land acquired, estimated at tbe rates prescribed for statutory 
tenants in sub-seetion (3) (6) or sub-section (4) of section 59. Such 
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compensation shall be in addition to the amount of compensation, jf any, 
due for improvements. 

For rules of Procedure relating to appli~ations under s. 40 and 4:1 
refer to notification no. 49761 A-4:66, 1927 dated 16-12-27, 1927 Gazette 
Part F, Page 1671. 
BJpta or a ten- 42• (I) When a tenant has been ejected under 

aD& wbose lanel section 40 or section 41, he shan be entitled -
bU beea aequir-
ed ga".r seetloa 
40 or seetloa 4t. 

(a) to a reduction of rent to be determined by the collec
tor proportionate to the rental value of the land 
acquired, 

(b) to retain the remainder of the holding, if any, with the 
same right as before, 

(c) to be reinstated in the land acquired in the circumstances 
and on the conditions specified in sub-sections (2) and 
(3) of tbis section. 

(2) U the person for whom the land was acquired-
(a) does not within two years from the date of ejectment 

of tbetenant use it for the purpose for wbich it was 
acquired, or 

(b) within the said period of two years uses it for any other 
purpose, or 

(c) in the case of land acquired for any of the purposes 
specified in (a), (6), ( c) or (d) of sub-section- (I) of 
section 41, lets the land to another person within six 
years of the date of the ejectz:nent of the tenant, 

the disPossessed tenant may apply to the collector-
in case (a) of this sub section, on the expiry of the period of 

two years, 
in case (b) of this sub-section, as soon as the land is used for 

any other purpose, 
in case (c) of this· sub-section, as soon as the land is let to 

another person, 
to reinstate him in the land from which he was dispossessed : 
Provided that he has not been admitted by the person for 

whom the land was acquired to the occupation of other land under any 
written agreement, whereby he has waived his right under tbis sub
section. 

(3) The collector on receiving an application under sub.section 
(2) of tbis section shall, if the conditions specified in (a), (I) or (c) of 

sub-section (2) of this section are fulfilled, reinstate the dispossessed 
tenant in the land acquired with the same rights and at the same rate 
of rent as at the date of his dispossession, OD condition that such tenant 
restores to the person for whom tbe land was acquired the land or money 
or both awarded to him by way of compensation: 

Provided that, so far as such compensation was money, the 
tenant shall be entitled to deduct by way of compensation for disposses-
sion lucb amount as the collector may determine; . 

• 
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Provided, further, that the amount so deducted shall not exceed 
the annual rent payable on the land acquired for each year of the period 
of dispossession. . 

For procedl1re relating to application ma.de under this section refer 
to the notification referred to in the note on s. 41. 

CHAPTER V. 
DETERMINATION, ENHANCEMENT AND ABATEMENT OF RENT. 

General. 
43. A tenant on being admitted to the occupation of land is liable 

Initial rent or to pay such fent as may be agreed upon between him 
teuant. and bil5 landholder. 

Corresponds to s. 83 of the old Act. 
44. A person taking or retaining possession of a plot or plots of 

Person oeeupy-
1nl' laud without 
title liable to 
eJeetment and 
damages. 

land without the consent of the ,Jandholder and in 
contravention of the provisions of this Act shall be 
liable to ejectment on the suit of the land holder and 
also to pay damages which may extend to f9ur times 
the annual rental value at the rates applicable to 

~tatutory tenants under section 59. 
This section is an improvement upon s. 34 of the old Act. Under the 

repealed Act, the remedy gi ven was the agreement and rent; while in this 
Act, the land-holder is entitled to eject the tenant and receive damages from 
him. Now the land-holder can claim damages even for an act of trespass, 
though *h~ trespasser has not cultivated the land. IV U. D. 617. 

Taking possession.-Jnclude cases of encroachments made by tenant;. 
II U. D. 420. 

Retaining possession •. - Cover cases of possession by tenants after the 
expiry of their leases and by sub-tenants whose interests have been extin
gUished with the extinction of the interest of their tenants-in-ohief. n U. 
D.63. 

The land-holder may treat the trespasser as his tenant and sue him as 
suoh. 9 A. L. J. 776. 

Consent will Dot be presumed.-From the knowledge of the land-holder
for any period, however, long i B. R. 15 of 1919; from the length of posses
sion by the trespasser. VI U. D. 48 • 

.Jurisdietion.-Under this sect;ion Civil and Revenue Courts have got 
concurrent jurisdiction. When only tenant's rights are involved, the 
Revenue Court has got exclusive jurisdiction. 2 Rev. and Cri. L. J. 105. 
And where there is a question of bona fide title, t;he Civil Courts have 
got exclusive jurisdiction. nu. D. 696. 

45. Whenever any person has been admitted to the occupation of 
Liability to pay Jand, or permitted to retain possession of land, by any 

pent When no one baving a right to admit or permit him with the 
rent ftxed. intention that a contract of tenancy shouJd thereby 
be effected, but without any rent being fixed, either he or the person so 
admitting or permitting him may at any time during the period of his 
occupation or within three years after the expiry of such period sue to 
have rent fixed thereon. 

This section is new and makes provision for the fixation of rent by a 
CQurt which could not be done under the provisions of s. 96 of the old Act. 
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46. In a suit under section 4S the rent shall be decreed at the rate 
.e&laod 01ftzlnR' payable in the previous year, or if no rent was payable 

Hnt In lult un- in the previoul year, at the appropriate rate specified 
de. seetlon 46. in section 59. 

Beilf'recorded under s. 4S of the Land Revenue Act shall be presumed 
. to be the rent payable in the previous year; IT U. D. 68 • 

• ,. The rent or rate-of rent payable by a tenant shall be presumed 
Piwmaptlon as to be the rent or rate of rent previously payable 

&0 Hnt. by him until a registered agreement, or a decree or 
order of a court, is proved varying the same. 

In B. R. 6 of 1919 it was held that any variation of rent, though paid 
is ineJfective, unless it is done by a registered instrument or by aldeorae or 
order of a court embo~g the variation. 22 A. L. J. 213 j 46 All. 816. 

48. A tenant from whom any sum or produce is exacted by his 
Compeasat Ion landholder in excess of the amount recoverable from . 

fop Hat ezaeted him as an arrear of rent under this Act, or any other 
In exeeas. enactment for the time being in force, shall be entitled 
to recover from the landholder such compensation not exceeding double 
the amount, or double the value of the produce, so exacted, as the court 
thinks fit to decree, in addition to the amount or value of the produce 
so exacted. 
Conslderatloa of 49. When a court has to determine the rent of 

easte and o1ass· 'f" ed h b I 1 of tenant In ftx- a. tenant, 1 It IS prov t at y oca custom or prac-
IDg Hnt. tice-

(a) caste is taken into account in determining the rent 
payable by tenants, or • 

(6) any class of persons hold land on favourable rates of 
rent, 

the rent shall be fixed with reference to such cuslom or practic;e but 
in no case at an amount less than the revenue payable in respect of his 
holding, with an addition of twenty per cent. thereon. 

The tenant should prove the custom. 2 L. R. 72. 
The fact that some of the landholder's relative hold the land at favour

able rates will be no ground to ·entitle a cultivator to the same privilege, 
though he may be related to him in the same degree. 8 Agra 208. . 

The fact of his belonging to the privileged class must be claimed in the 
written statement. m·u. D. 454. 

Enbueement and abatement of rent. 

50. (.) The rent of a fixed-rate tenant, an ex proprietary tenant, 
•• thod of en- an occupancy tenant, a statutory tenant or an heir 

bancement 01' of a statutory tenant . may be enhanced or abated 
abatement. only-

«(I) by registered agreement, or 
(I) by decree or order of a revenue court. 

(2) The rent of such tenant shall not be enhanced by more 
than one-fourth of his existing rent subject to the condition that the 
rent fixed shall in no case be less than half the annual rental value at 
the circle or village rates which are applicable under clause 59 to that 
class of tenant. 

L.A.-n 
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This sub-section shall not apply to decrees or orders of a revenue 
court for enbancement of rent on a.ccount of an increase in area. 

Unregistered agreement wi~ not be enforced. IV U. D. 817. 

GroUDds of enhancement and abatement. 
SI. The rent of a fixed-rate tenant shall be liable to enhancement 

Grounds of en- only on the ground that the area of the land in such 
baneement of t' hId' h b' ed b 11' b rent offtxed-I'ate tenan s 0 Ing as een mcreas y a UVlon or y 
tenant. the tenant's encroachment. 

52. The rent of a fixed-rate tenant shall be liable to abatement 
Grounds of only on the ground that the area of the land in his 

abatement of holding has been diminished by diluvion or by the 
rent of ftxed-rate taking up of land for a public purpose or for a work 
tenant. of public utility. 

In a suit for rent, the fixed-rate tenant cannot plead that his rent has 
abated by diluvion according to local custom. 13 A. W. N. 99. 

The tenant acquires the same right over the accreted land as he had 
over the original holding. II U. D.623. 

Ene:roaehments on land of a third person will make the tenant Hable 
for the enhanced rent, 10 Cal. 820; and on the land of the land-holder should 
be with the knowledge of the land holder to establish the plea of adverse 
possession; 13 C. W. N. 136. 

Alluvial.-Gradual accretion by river action. 12 I. A. 136 ; S. D. 11 of 
1918. 

53. Except 
Grounds of en

baneement of 
rent of ex-pro
pnetal'Y. oeeu
paney 01' statu
tory tenant 01' 
bell' of statutol'Y 
tenant. 

as otherwise provided in the Northern India Canal 
and Drainage Act,* 1873, or any other enactment 
for the time being in force, the rent of an eX'proprie
tary, occupancy or statutory tenant or heir of a 
statutory tenant shall be liable to enhancement on 
one or more of the (ollowing grounds and on no 
others: -

(4) that the rent paid by such tenant, if an ex-proprietary 
tenant, is at a rate more than two annas in the rupee 
below the fair and equitable rate payable by occupancy 
tenants for land of the same class or classes of soil; if 
an occupancy tenant, is less than the fair and equitable 
rate payable by occupancy tenants for land of the same 
class or classes of soil; or if a statutory tenant or an . 
heir of a statutory tenant, is less than the fair and 
equitable rate payable by statutory tenants for land of 
the same class or classes of soil; the fair and equitable 
rates referred to above shall be the rates specified in 
section 59; 

(6) that the productive powers of the land held by the tenant 
have been increased by fluvial action or by an improve
ment effected during the currency of the present rent 
otherwise than by the agency or at the expense of the 
tenant; 

(c) that the area of the tenant's holding has been increased 
by alluvion or by the tenant's encroachments; or 

• See j~fra. 
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(d) that there has been a rise in the average local pricel 
of staple food crops during the currency of the present 
rent. 

S4- Except as otherwise provided in the Northern India Cana] and 
........ of Drainage Act,· 1873, or any other enactment for 

:::r-:;ntex::' the time being in force, the rent of an ex-propri~
prletal7, .:ea. tary, occupancy or statutory tenant or of an hetr 
paD8,fOP statu- of a statutory tenant shall be liable to abatement 
tol'7, tenant Op f th f JI' d d belp of statutorJ' on one or more 0 e 0 oWing groun s an no 
teDaD&. others :-

(a) that there has been a fall in the average local prices 
of staple food crops during the currency of the present 
rent; 

(b) that the productive powers of the land held by the tenant 
have been decreased by any cause beyond his control 
during the currency of the present rent; or 

(c) that the area of his holding has been decreased by diIu· 
vion or by the taking up of land for a public purpose or 
for a work of public utility. 

ODe or more gNuDds.-Under the repealed Aet, the suit could be brought 
only on one ground, but now the landholder is allowed to sue on one or 
more grounds. But if he eleets to sue on one ground alone, he will not be 
allowed to base his elaim on other grounds. 14 W. R. 60. 

(a) LaDd of the same elass 01' classes of soil.-Have been used for 
" land of similar quality." 

The exemplars should be ehosen by the eourt and not by the patwari. 
IT U. D. 419. 

I'm alld equitable I'ate.-See s. 69 and rulings eited in 21 Cal. 986 and 
9W.R.89. 

(b) horeases iD produ.ctive powel'.-
(1) n due to the ageney and expenses of the tenant will be no ground 

for enhaneement of rerrt, 4 N. W. P. 198. 
The tenant will be entitled for eompensation for improvement. ill U. 

D.l60. 
(2) Should be of permanant eharacter, due to the natural agenoies or to 

the improvement made by the Government or the landholder and must exist 
at the date of the suit. 7 W. R. 2R5, 22 W. R. 860, Marsh 998, 1 N. W. P. 
respectively 178. 

Decrease in productive power.-Should not be due to the negligence of 
the tenant himself. 11 W. R. 291. 

Prices of abnormal years should not be counted for purposes of altera
tion in rent, VII U. D. 24. 

Rules framed under s. 203 of the Act of 1901 for the guidance of courts 
in oases of enhancement claimed on the ground of rise in prices are to be 
found in U. P. Gazette Part I P. 1829 date 9th Dec8JJlber, 1922. 

Fixing of I'ostel' yeal's. 
Ss. A roster year is an agricultural year fixed by the local Govern-

DeftnltlOD of ment in respect of any district or other local area for 
I'OItep ,eap. the determination of fair and equitable rates of rent 

• See lttfra. 



84: LOCAL ACTS. (U. P.) [Act Ill. 

for the purpose of suits for enhancement and abatement of the rents of 
fixed-rate tenants, ex-proprietary tenants, occupancy tenants, statutory 
tenants and heirs of statutory tenants-

56. (I' The local Government shall, as soon as may be after the 
Fixing of roster commencement of this Act, fix by notification in the 

7eal'S. gazette a roster year for every district or other local 
area to which this Act applies : 

Provided that the local Government may, in its discretion, fix 
different roster years for different portions of a district. 

(2) In every local area in which the settlement of the revenue 
is liable to periodical revision the local Government shall, as soon as 
may be after each revision of the settlement, fix by notification in the 
gazette a fresh roster year. 

(3) Every roster year fixed under sub-section (I) and sub
section (2) for an area in which the settlement of the revenue is liable 
to periodical revision shall be so fixed that the last roster year during 
the term of the settlement shall coincide, as nearly as conveniently may 
be, with the last year of soch term. 

(4) The interval between two roster years in the same tract 
shall be twenty years. 

Fixing of rent-rates and their ejfeet. 

57. (I) In every roster year the local Government shall appoint 
Procedure of one or more officers with powers not less than those 

special omeel' In of an assistant collector of the first class as special 
IIxlng rent-rates. officer or officers to propose fair and equitable stan
dard rates for occupancy tenants and, if necessary, fair and equitable 
circle rates for statntory tenants also: 

Provided that for any cogent reason, such as a calamity 
seriously affecting a local area, or an insufficiency of officers qualified for 
the purpose, the local Government may postpone the appointment of a 
special officer until the year next following the rosttr year: 

Provided also that if a local area is under settlement. the 
settlement officer or assistant settlement officer shall perfol1I} the duties 
of the special officer appointed under this sub-section: 

Provided also that the special officer or officers may be em
powered by the local Government to decide suits for enhancement, 
abatement or commutation of rent. 

(.2) If the local area has been divided into circles by a settle
ment officer or an assistant settlement officer, the special officer 
shall propose such rates for each such circle and for each separate class 
of soil demarcated by the settlement officer or the assistant settlement 
officer, unless with the previous sanction of the Board the circle and 
classification of soils are revised. 

Erplanation.-Every circle and soil-classification made before 
the commencement of this Act with the approval of the Board by the 
assistant collector in respect of any local area in the Benares district 
shall be deemed for the purpose of sub-section (2) to have been made 
by a settlement officer. 
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(3) If no soil·classification bas previously been made by a 
settlement officer or an assistant settlement officer, tbe special officer 
shall make circles and classify the soils in the manner prescribed for 
settlement officers by rules made under the United Provinces Land 
Revenue Act,. 1901, and shall propose rates for each class of soil in 
each circle; and the circles and classification of soil so made shall, when 
coafirmed or as modified under section 58, be thereafter deemed for 
the purposes of this Act to have been made by a settlement officer. 

(4) The rates proposed by the special officer for statutory tenants 
shall be based on genuine, adequate and stable rents which are paid by 
substantial tenants who depend for their livelihood on the produce of 
their holdings and can be paid without hardship over a series of years, 
due regard being had to movements in prices and rents and the Jetting 
value of land. 

(5) In proposing rates for occupancy tenants the special officer 
shall have regard not only to the movements in prices and rents and 
the Jetting value of Jand but also to tbe existing level of occupancy 
rents, distinguishing between holdings of old and those of recent 
standing. 

(6) The special officer shall record with reference to section 
49 the extent to which caste is taken into account in determining the 
rent payable by tenants and the extent to which any class of persons 
holds on favourable rates of rent, whether for the local area as a whole 
or for particular villages or mahals comprised in it. 

(7) The special officer shall also record for each village whether 
the fair and equitable rates proposed by him are applicable without 
modification, or to what extent they require modification either for the 
village as a wbole or for a specified area or class of soil within it. 

58. (I) The special officer shall publish, in such manner as may be 
PubUeatlon of prescribed, the proposals and records made by him 
:or:sa:I'~::::d under section 57 and shall receive and consider any 
uodel' section 67 objections which may be made to them. 
and submission 
to Boat'd fol' eOD-
ftl'matlon. 

(2) When such objections, if any, have bc:en considered and 
disposed of according to the prescribed procedure, the special officer shall 
submit the proposals and records made by him after such modification, if 
any, as he may think fit to the Board or, if the local. Government so directs 
in the case of a specified district or other local area, to the commissioner, . 
who after such further inquiry, if any, as may be directed under sub
section (3) shall either confirm or modify the new or revised circJes and 
soil-classification, if any. and the proposed rates and other matters re
corded under section 57. 

(3) On receipt of the proposals and records submitted by a 
special officer under sub-section (2) the Board or the commissioner may 
direct further inquiry into any of the matters contained therein. 

59. (I) The rates and records-confirmed or modified under section 
PJoovlsloD. pe- 58 shall be deemed to be sanctioned rates and records 

gardlDg sane- until the next roster vear or until the local area is 
tlODed rates. brought under settlemen~ and rent·rates selected by 

• See infrs. 
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the settlement officer have been sanctioned by the Board under section 
63 of the United Provinces Land Revenue Act,· 1901. 

(2) The rent-rates for occupancy tenants sanctioned by the 
Board either before or after the commencement of this Act under 
section 63 of the United Provinces Land Revenue Act,* 1901, for the 
purposes of a settlement in a local area shall be deemed to be sanctioned 
rates for the purposes of this Act until the commencement of the first 
roster yea r occurring after the settlement came or comes into force: 

Provided that, if the settlement came into force before the 
commencement of this Act, such rates shall not be deemed to be sanc
tioned rates for the purposes of any suit instituted more than ten years 
after the settlement came into force. 

El:planation.-The sanction of the rent-rates referred to in 
this sub-section shall be deemed to include sanction of the findings and 
the recorded opinions, if any, of the settlement officer or assistant settle
ment officer, in respect of any of the matters referred to in clauses (6) 
and (7) of section 57, subject to any modification made by the Board or 
the commissioner. 

(3) (a) If the rent-rates referred to in sub-section (2) do not 
distinguish between occupancy and non-occupancy or statutory tenants, 
such rates shall be deemed to have been sanctioned for occupancy 
tenants. 

(b) Jf the rent-rates referred to in sub-section (2) distinguish 
between occupancy and non-occupancy or statutory tenants, the rates 
sanctioned for either non· occupancy or statutory tenants shall be 
deemed to have been sanctioned for statutory tenants and for the heirs 
of statutory tenants. 

(4) In every suit or proceeding in which a court has to deter
mine the fair and equitable rate of rent payable by a tenant, and there are 
no rent· rates which shall be deemed to be the sanctioned rates under 
sub-sections 'I) to (3 of this section, the court shall determine such rate 
after local inspection at the rate generally payable by tenants of the 
same class for land of the same class or classes of soil. 

Suits fo:r enhancement, abatement o:r commutation of :rent. 

60. An occupancy tenant or an ex-proprietary tenant or a statutory 
Suits fop com- tenant or the heir of a statutory tenant whose rent 

mutation. has heretofore been paid in kind, or on the estimated 
value of a portion of the crop, or by rates varying with the crop, or 
partly in one of such ways and partly in another or other of such ways, 
or the land holder of such tenant may sue for the commutation of such 
rent to a fixed money rent. 

The suit is triable by the Assistant Collector in charge of a division and 
is appealable to the Commissioner_ 

61. (I) Any suit for enhancement, abatement or commutation of 
Time fop Instltut- rent may be instituted in any year not e~rlier than 
log suits fop en- the first day of July nor later than the thirtieth day 
haneement. etc. of Septe~ber. 

• Bee infra. 
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(2) Notwithstanding anything in this section, while a local area 
is under settlement, no suits for enhancement, abatement or commuta
tion of rent shall be maintainahle under this Act until the time for 
making applications to the settlement office.r under section 87 of the 
UBited Provinces Land Revenue Act,* 1901, has passed. 

(3) If a special officer has been appointed to a district or local 
area for the determination of fair and equitable rates and has been 
empowered under section 57 to decide suits for enhancement, abatement 
or commutation of rent, such suits may be instituted in his court 
within such period as may be fixed by hi:n with the sanction of the 
Board . 

. 1'01' prooedue.-Refer to Gazette of 19th April, 1902 P. 252. 

62 (I) A suit for enhancement. abatement or commutation of 
JolDder ot teD- rent may be instituted against or by any number of 

uta In suits re- ex-proprietary occupancy or statutory tenants or of latlDg to en-.' . 
baneement. ete. heirS of statutory tenants coUectJvely: 

Provided that all such tenaats or tenants of the same landholder. 
and all the holdings in respect of which the suit is instituted are situated 
in the same mahal and village. 

(2) No decree shall be passed in any such suit affecting the 
interests of any person, unless the court is satisfied that he has had an 
opportunity of appearing and bEing heard. 

(3) The decree shall specify the extent to which each of the 
tenants is affected thereby. 

In an undivided mahal, all the co-sharers should sue or be sued, in the 
absence of local custom allowing anyone to sue in his own right. 1 N. W. P. 
244. 

The owner of one of the estates formerly incorporated in one entire 
estate can sue for enhancement without joining others. 26 Cal. 882. 

63- In decreeing an enhancement of the rent of an ex-proprietary, 
Pl'Ogresslv8 eD- occupancy or statutory tenant or beir of a statutory 

baneemeDt. tenant, if t he enhancement is not less than one-fourth 
of the rent, and if the court cODsiders that the immediate enforcement 
of the decree to its full extent will he attended with hardship to the 
tenant, the court may direct that the enhancement shall take effect by 
yearly increments extending m"er any number of years not exceeding 
three. 

Progressive enhancement not prescribed in a decree of enhancement. the 
injured can file a revision in Board. B. R. 4 of 1907. 

64. ( 1) In all suits for enhancement or commutation of rent the 
.atters to be court shall determine the rents in accordance with 

eODII'tderedt tn the sanctioned rates and records, unless for special sus 0 r eD-
baDeemeDt OP reasons to be recorded the court sees reason to depart 
eommutatloD. from them. 

(2) In suits for commutation of rent the court sball also con
sider any plea to the effect that commutation is undesirable in view of 
the exceptional liability of the holding to damage by wild animals, 
flooding or like cause, or exceptional fluctuations in the portion of the 

• Ste I""'a. 
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holding, actually cultivated or its produce, and may dismiss the suit on 
such ground. 

65. In suits for abatement of rent on the grounds mentioned in 
lIIatters to be section 54' (b) and (c). the court shall ordinarily decree 

considered In the abatement with reference to the existing rent and suits for abate- ., 
ment. the extent of the decrease ID the productIve powers or 

the area of the holding: 
Provided that, notwithstanding anything in the section, the 

rent so fixed by abatement shall not be less than the valuation of the 
holding made at assessment of the revenue for the purpose of calculating 
the assets. 

66. - (I) Every decree or registered agreement for enhancement - of 
Decree when to rent shall take effect from the commencement of the 

take etl'ect. agricultural year next following that in which the 
suit was instituted or the agreement was registered: 

Provided that where under the provisions of this Act such rent 
is not liable to enhancement till the end of a period which expires 
subsequently to tbe commencement of such next following agricultural 
year, the decree or agreement, shall take effect from the com
mencement of the agricultural year in which the rent will be liable to 
enhancement. 

(2) EvelY decree or registered agreement for abatement of rent 
shall take effect from the commencement of the agricultural year in_ 
which the suit was instituted or the agreement made, unless in the 
case Qf a decree the court for some reason to be recorded directs, or 
unless in the case of a registered agreement the agreement provides 
that it shall take effect from some later date. 

Deoree modified by .. court of appeal.-Enhancement will take effect 
from the 1st July following the order of the appellate court. IV U. D. 
468. 

67. (I) Except as otherwise provided in the Northern India Canal 
Period for which and Drainage Act,* 1873, when the rent of a tenant 

rent Is not liable of the classes mentioned in sub-section (I) of section 
to enhancement. 50 has been agreed upon, fixed, enhanced or abated 
under this Act or the Agra Tenancy Act, 1<)01, or the United Provin
ces Land Revenue Act,· 1<)01, it shall not be liable to enhancement 
or abatement until or unless-

(a) a period of twenty years, or such longer period as may 
have been agreed on, decreed or ordered has elapsed; or 

(b) the period of the settlement of the local area in which 
the mahal is situated has come to an end; or 

(c) the area of the tenant's holding has been increased by 
alluvion or encroachment or diminished by diIuvion or 
encroachment or by the taking up of land for a public 
purpose during the currency of the present -rent; or 

(d) the productive powers of the land held by the tenant 
have been increased by an improvement effected other
wise than by the agency or at the expense of the tenant 

• See infra. 
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or diminished by any cause beyond his control, as the 
case may be, during the currency of the present rent. 

(2) Where the rent has been varied merely on the ground of 
·an increase or decrease in area, such variation shall not be considered 
in computing the periods mentioned in sub-clause (I) I a) of this clause. 

68. An ex·proprietary, occupancy or statutory tenant or heir of a 
Anf)wanee tOI' statutory tenant who is sued for enhancement of nnt 

unexbausted lm- may plead that he has constructed an improvement 
pPOvements· which continues to benefit his holding. In such case, 
if the improvement is one which the tenant was entitled to make, the 
courtsball, in fixing the rent, make such deduction from the enhancemenl 
claimed as fairly represents in its opinion· the increase in letting value 
due to the improvement. 

Provided that in no case shall such deduction be made if the 
improvement was completed more than thirty years before the com· 
mencement of the suit. 

Gives effect to III U. D. 150. 
Non-occupancy tenants. 

69. The rent of a non-occupancy ten&nt, not being a tenant of si,. 
Enbaneement ot or a sub-tenant, may be enhanced by agreement he
:r;.~;f::~:e:; twee~.such tenant and his landholder on the following 
~ement. condltlons:-

(a) the agreement for the payment of enhanced rent shall 
be by registered instrument or by a compromise filed in 
adjustment of a suit or proceeding under this Act and 
recorded by the court under rule 3 of Order XXIII of 
the Code of Civil Procedure, 1908, and 

to) the tenant shall be entitled to hold the land at the en· 
hanced rent for a term of not less than five years from 
the beginning of the year in which such enhancement 
takes effect. 

This section reproduced s. 47 of the repealed Act with the addition 
of the foDowing words: "By a compromise filed· •• C. P. ·Code." The effect 
of the addition of these words to the old section is to overrule the decision 
iD 14 A. L. J. &7. 

From clause (b) it follows that the tenaut will not be ejected for the 
same period. B. R. 1 of 1905. 

70. Notwithstanding anything contained in clause (6 of section 
69, a suit shall lie-

BDhanee m e D t 
and abacameD t of 
PeDtofnon-oeea
paney tenant by 
suit. 

(a) for the enhancement of the rent of a non-occupancy 
tenant-

(t) on any of the grounds specified in clauses (0) and (c) of 
section 53 in respect of the enhancement of the rent of 

. an occupancy tenant, or 

(ii) as provided in section 12 of the Northern India Canal 
and Drainage Act,* 1873, and 

• See Ittfr~ 
L. A.-12 
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(/I) for the abatement of the rent of a non-occupancy tenant

i;) on a ground specified in clause (b) of section 54 for the 
abatement of the rent of an occupancy tenant, or 

(ii) as provided in section I I of the Northern India Canal 
and Drainage Act,· 1873. 

Exceptional provisions. 
71. Notwithstanding anything· hereinbefore contained, any lease 

Variation of rent granted or engagement entered into by any landlord 
under lease for fixing the rent of land for any period exceeding the 
period exceeding term for which his revenue has been settled shall be term of land-
lord's engage- voidable on the expiry of the settlement-
ment. 

(a) at the option of the landlord when the revenue payable 
in respect of such land is enhanc~d, unless the tenant 
agrees to pay such rent as the court may, at t~e suit 
of the landlord, decree in proportion to the enhanced 
revenue, and 

(6) at the option of the tenant when such revenue is re
duced, unless the landlord. agrees to accept such rent 
as the court may, at the suit of the tenant decree in 
proportion to the reduced revenue. 

This section reproduces s. 49 of the repealed Act. 
This section applies to aB qabuliats including those fixing rent in 

perpetuity; III U. D. 116; but does not apply to Revenue free mahals. 
B. R. 2 of 1925. 

The court may pass a decree for enhancement of rent which, though 
equitable, may not be in proportion to the enhanced rent. II U. D. 189. 

72. (I) Notwithstanding anything herein before contained, if it 
Remission of appears to a court making a decree in a suit for 

rent by eourt de- arrears of rent that the area of the holding was so 
ereelng arrears. decreased by diluvion or otherwise, or that the pro
duce thereof was so diminished by drought, hail, deposit of sand or 
other like calamity during the period for which the arrears is claimed 
that the full amount of rent payable by the tenant for that period cannot 
be equitably decn:ed, the court may, with the sanction of the. collector, 
allow such remission from the rent payable by the tenant for that period 
as may appear to it to be just. 

(2) An order of the collector under sub-section (t), giving or 
refusing sanction to a remission of rent, shall nt It be questioned in any 
civil or revenue court. 

(3) Nothing in this section shall be deemed to authorize any 
remission in the rent payable by a permanent tenure-holder, fixed-rate 
tenant, or thekadar. 

(4) No remission made under the provisions of this section 
shall be deemed to vary the rent payable by the lenant otherwise than 
for the period in respect of which such remission was made. 

(s) When remission of rent in accordance with the provisions 
of this section is granted, the revenue authorities shall on the report 

~ ~ee infra. 



1926) AGRA TENANCY ACT 91 

of the court grant a remission of revenue in proportion to the rent 
remitted for the cOJresponding area belonging to the same landlord: 

Provided that nothing in this sub-section shall affect tracts 
assessable to quinquennial land revenue. 

(6) The provisions of this section shall not apply to remissions 
of rent claimed in allu vial tracts under any local custom providing for 
such remissions is holdings, the culturable: area of which has been decreased 
by diluvion, deposit of sand or the like causes. 

Remission of rant of a tenant of Revenue free village cannot be 
questioned in any Civil or Revenue Court. S. A. 102 of 1911. 

73. (r) When for any cause the local Government, or any author-
Power to remIt ity empowered by it in this behalf, remits or suspends 

op sQspend pay- for any period the payment of the whole or any part 
ment of pent f h bl " f I d h b wllen payment 0 t e revenue paya e In respect 0 any an ,wet er 
of revenue remlt- such revenue is payable to an assignee or to the 
tedorsuspended. Government, a collector, or, if so empowered by the 
local Government, an assistant collector of the first class, may order 
that the rents of the tenants holding such land or any portion thereof, 
mediately or immediately from the landlord, shall be remitted or suspen
ded for the period of such remission or suspension of payment of revenue, 
to an amount which shall bear the same proportion to the whole of the 
rent payable in respect of the land as the revenue of which the payment 
has been so remitted or suspended bears to the whole of the revenue 
payable in respect of such land. 

(2) Remission or suspension of the rent of land, the revenue 
whereof has either wholly or in part been released, compounded for, or 
redeem~, may be ordered by such authority and in accordance with 
such scale as the local Government may by rule direct. 

(3) In this section the word" tenant" includes a thekadar. 
Sub-section (S) destroys the effect of the rulings cited in 1 [. C. 629 

and 2 I. C. 629. 

FiDaUtyofoPdep 74· (r) An order passed under sub-section (I) 
uDder tbe pre- or sub-section (2) of section 73"shall not be questioo-
eedtDl'seetlon. ed in any civil or revenue court. 

(2) A suit shall not lie for the recovery of any rent of which 
the payment has been remitted in accordance with the provisions of 
section 73, or, during the peri~ of suspension, of any rent of which 
the payment has been suspended in accordance with the provisions of 
section 73. 

Period of s u s- 75. When the payment of rent has been su~pen-
pension to be "ex- ded in accordance with the provisions of section 13, 
eluded In eom-
putlng period of the period during which the suspension has co~tinued 
limitation. shall be excluded in the computation of the .period of 
limitation prescribed for a suit for the recovery of" the rent. " 

76. If a landlord or other land bolder collects any rent of which the 
Penalty fOl" eo 1- payment has been remitted. in accordance with the 

leetlng rent Pe: provisions of section 73, or before the expiration of 
mined or sus h . d f . 11 f -. pended u n d e r t e pe no 0 suspenSiOn co ects any rent 0 which 
seetion 78. the payment has been suspended in accordanae with 
the provisions of section 73. the whole of the revenue or rent, lithe 
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case may be, remitted or suspended in his favour, shall become imme
diately payable by him. 

This section does not prohibit a landholder from receiving rent, if 
tendered or realising it by lawful means. The only effect is to deprive 
him of his right to bring a suit for the same. 13 A. L. J. 619. 

CHAPTER VI. 
EJECTMENT, SURRENDER AND ABANDONMENT. 

Ejectment to be 
accopding 
to law. 

Ejectment. 
General restrictions on ejectment 

77. No tenant shall be ejected otherwise than 
in accordance with the provisions of this Act. 

The provisions of this chapter are applicable only to those cases where 
tenancy exists. 2. A. L. J. 160. 

78. (J) No decree or order for the ejectment of a tenant shall be 
Imppovemellts. passed or enforced until any claim duly made by him 

on account of improvements has been investigated, 
and the court has recorded a finding as to the amount of compensation 
(if any) payable to the tenant on that account. 

(2) If the compensation exceeds the amount recoverable from 
the tenant as arrears of rent, whether decreed or not, on account of 
the holding, together with costs (if any), the decree or order for eject
ment shall be conditional on the payment by the land holder of the balance 
due to the tenant within such time as the court may direct. 

(3) If the compensation does not exceed the amount recoverable 
from the tenant as above specified, the suit or application for ejectment 
shall be decided irrespective of such compensation, but the tenant shall 
be entitled to set off the compensation found to be due to him against 
any claim for arears of rent, including costs (if any), made against him 
by the land holder. 

(4) If the court to which a claim under sub·section (I) is made 
is the court of an assistant collector of n· e second class, he shall forward 
the proceedings to the assistant collector in charge of the sub-division 
who shall dispose of the case as if it had been instituted before himself. 

(s) In this section the word" tenant" includes a thekadar. 
Clause (2\ Ejectment order will be cancelled in case of default in 

payment. III U. D. 166. 
A trespasser cannot claim compensatioll under this section. IV U. D. 

302. 

Ejectment for arrears of rent. 
79. A decree for arrears of rent against a tenant other than a 

Ejectment un- permanent tenure-holder or fixed-rate tenant may, in 
del" a decpee fop addition to any other mode of execution, be executed 
appeal'S of pent. by the ejectment of the tenant from the holding ~in re
spect of which the decree was passed. 

Arrears of rent are no ground for ejectment, 45 A. 5 ; there must be a 
. decree for arrears. B. R. 6 of 1921. 

Canal dues do not constitute decree for arrears of rent. 8 R. and Cri. 
L. J.17. 
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80. (I) On an application being made for the ejectment of a tenant 
Pl'ocedul'e on ap- under section 79, the ·cou rt shall is~ue notice to the 
plication undel' tenant stating the amount for which he is liable to 
Section 79. ejectment, and requiring him to pay the amount into 
court within fifteen days of the service of the notice or to show cause 
why he should not be ejected from his holding: 

Provided that notwithstanding anything contained in section 
264 no such notice shall be served through the post. 

(2) Unless within fifteen days of the service of the notice or 
such further time as may be allowed under sun-section (3) either-

(a) the tenant pays the amount or payment thereof is certified 
to the Court in accordance with rule 2 of Order XXI 
of the Code of Civil Procedure, 1908, or 

(b) the tenant establishes that he is not liable to ejectment, 
the court shall order his ejectment. 

(3) The court may for reasons to be recorded extend the time 
for payment: 

Provided that except with the consent of the landholder Ca) 
not more than three sllch extensions shall be allo,\ ed, and (b) the total 
period allowed for payment shall not exceed six months from the date 
of service of the notice. 

Notice.-Must be clear and explicit, II U. D. 72. (2) must state 
that 15 days are to run from the date of the service of the notice. 1 
U. D. 85. 

Service by affixation.- (1) If made without due diligence will not be 
treated sufficient, III U. D. 322, 1 U. D. 42. (2) when the person was absent 
from the village alld his whereabouts could not be known for years, was 
held sufficient. V U. D. 346. 

Cl. (2).-Payment.-If not certified, was held invalid, S. D. 3 of 
1923. 

Cl. (3).-Extension of time.-Will not be made after the order of 
ejectment has been passed. VI U. D. 301 j was made on ground of illness. 
II U. D. 268. 

8I. (r) A landholder may apply to the tahsildar for the issue of 
Application fop a notice to his tenant other than a permanent tenure

issue of notice holder or a fixed-rate tenant for payment of arrears 
~~~e~~~ment a~J of rent and for his ejectment in case of default; and 
ejectment in de- the tahsildar shall then issue such notice. 
fault. 

(2) The notice shall be filed in triplicate and specify the 
name of the village and mahal, the number of the holding, the rent and 
the amount of the arrear, and shall require the tenant either to pay the 
arrear into the court of the tahsildar within thirty days of the date of 
service of the notice or to contest the claim in the same court. 

(3) If the tenant does not contest the claim the tahsildar shall, 
subject to the provisions of sub·section (4), order his ejectment. 

(4) If the tenant applies to the tahsildar to extend the time for 
payment, he may do so for reasons to be recorded: 

Provided that, except with the consent of the landholder,-
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(a) not more than three such extensions shall be allowed. 
and 

(IJ) the total period allowed for payment shall not exceed six 
months from the date of service of the notice. 

(5) If the tenlnt contests the claim. the application for issue 
of notice shall be deemed to be a suit for arears of rent on payment of 
the proper court-fee. If the arrear claimed does not exceed Rs. 200, 

the tahsildar shall, subject to the provisions of section 7~ (4), decide 
the suit; if the arrear claimed exceeds Rs 200, the tahsildar shall 
forward the suit to the court of the assistant collector in charge of the 
sub-division who shall decide it. 

For rules of procedure relating to applications undE r this section see 
Notification No. 205 Judl. 384 B. dated 14th Feb. 1928. 

Ejectmeut by suit. 
82. (r) If a tenant (a) transfers his holding or any portion thereof 

Liability of contrary to sul)-section (I) of section 34, or (IJ) makes 
ejectment for a sub-lease of his holding or (If any portion thereof 
illegal transfe!". which is voidable under sub-section (2) of section 
34, both he and any person who may have obtained possession of the 
whole or any portion of the holding in pursuance of any such attempted 
illegal transfer. or under any such voidable sub-lease, shall be liable to 
ejectment at the suit of the landholder: 

Provided that no order for ejectment shall be passed in case 
(6) unless the sub-tenant is in possession at the time the suit is brought. 

(2) To every suit under this section both the tenant and the 
sub-tenant or the person in whose favour the illegal transfer purports to 
have been made shall be made parties: 

Provided that in the case of a voidable sub-lease the landholder 
shall not be bound to claim any relief against the sub-tenant. 

Sub-tenant's tenant.-In a suit for ejecting a tenant sub-tenant should 
be impleaded. 30 I. C. 795. 

Proforma Dctendants.-If found interested in the land may be ejected. 
31 I. C.864 . 

. The section is not retrospective and so the time-barred cases of the 
old Act cannot be revived under the section unless a fresh cause of action 
arises in this Act. R. C. 1927, 402. 

83. In a suit for ejectment under section 82 if the plaintiff succeeds 
Decree In suit the court may in its discretion pass a decree for the 

unde!" sec~ion 82. ejectment of the tenant from the entire holding or such 
portion of it as is actually transferred or sub-let at the date of the 
institution of the suit, notwithstanding that the plaintiff may have sued 
for his ejectment from the entire holding: 

Provided that, in the case of a voidable sub-lease, for special 
reasons, which must be recorded in writing, the court may pass a decree 
permitting the tenant (not being a sub-tenant) to apply in the same 
proceeding within a ti TIe not exceeding one month from the date of 
the decree, for the ejectment of the person in whose favour the voidable 
sub· lease has been made, and directing that if the tenant so applies 
and if he ejects such person and resumes occupation of the land within 
such further time as the court, either in its decree or by means of a 
subsequent order, may fix, the decree shall not be executed against the 
tenant except in respf!ct of costs. In such case the decre6 shall direct 
that if the tenant either fails to apply for the ejectment of such person 
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within the time fixed in this hehaU, or fails to resume occupation of 
the land within the further time allowed by the court for that purpose, 
the tenant shall be ejected either from the entire holding or from such 
portion as the court may direct, as the case may be. • 

Where the land holder seeks to eject a tenant from the entire holding 
whioh is subject to an unauthorized lease or illegal transfer, the court has 
,no disoretion to confine its decree to a part only. II U. D. 446. 

H the transferee or sub-lessee does not exist at the date of suit, this 
section will not apply. II U. D. 696, 

The tenant who has once received the benefit under s. 83, will not be 
entitled to the bene6t a second time on his immediately subletting the 
holding again. VU. D. 121. 

lleetment tor 84. (I) A tenant, not being a permaneftt tenure-
detrimental act hold~T OT a fixed'rate tenant, shaIJ be liable to eJ'ectop breaeb of con-
dition ot tenure. ment (rom his holding on the suit of the landholder-

(a) 011 the ground of any act or omission detrimental to 
the land in that holding, or inconsistent with the purpose 
for which it was let; 

(b) on the ground that he or any person holding from him 
has broken a condition, not inconsistent with the pro
visions ,of this Act, on breach of which he is by special 
contract with his landholder liable to be ejected : 

Provided that the use of a holding for the purpose of grazing 
or of raising stock (including horses) or the' construction of enclosures 
suitable for stock raising shall not constitute a ground for ejectment 
under clause (a,'. 

(2) In any suit for ejectment under this section any person 
claiming through the tenant may be joined as a party, and where the 
plaintiff's cause of action is based wholly or partly on any act or omis
sion or breach of condition by a sub-lessee or other transferee such 
sub-lessee or other transferee shall be joined as a party. 

Detrimental A.ct.-An act detrimental to the land or inoonsistent with 
the purpose for which it was let, depends upon the circumstances of the 
oase. 34 Cal. 718 P. C. ' 

A.cts ot Waste.-(l) Turning arable land into a brick-field, 13 A. L. J. 
302 (2) Planting of trees or converting agrioultural land ·into an orchard, 
24 CaI. 160, (3) Hut for agricultural purp,>se, converted into a puoea mosque. 
S J. C. 732,4. Cutting down trees. 7 A. W. N. 30. 

Not A.cts ot Waste.-(1) change of crops cultivated (2) use of water 
of a well on a holding for irrigation of other lands of the tenant. VI U. D. 
H. C. 429. 

Building on a s~ll portion, ejectment from that portion only. S. D. 4 
of 1914 j II U. D. 527, IV U. D. 591. But the Allahabad High Court held in 
13 A. L. J. 302 that the tenant should be ejected from the whole portion 

-of the holding. 
Breach otCondition.-Which would secure advantage to the Zemindar 

even in form of rent is not within cl. 'b) of this section. 3 A. L. J. 319. 
8S. (I) A decree for ejectment under section 84 may direct the 

Deeree In sui t ejectment ot the tenant either from the holding or 
under section 84. (rom such portion thereof as the court, having regard 
to all the circumstances of the case, may direct. 
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(2' Such decree may further direct that ~f the tenant repairs 

the damage, or pays such compensation as the court thinks fit within 
one month from the date of the decree, or such further time as the 
court may, for reasons to be recorded, allow, the decree shall not be 
executed except in respect of costs. 

(3) Notwithstanding anything contained in this section, a land-
holder may, in addition to, ur in lieu of suing for ejectment, sue-

(a) for compensation, or 

(6) for an injunction with or without compenntion, or 

(c/. for the repair of the damage or waste, with or without 
compensation. 

This section corresponds to s. 65 of the repealed Act except that under 
this section, a court may also order the ejectment from such portion of the 
holtlillg as the circumstances of the case require. IX U. D. 3. 

Ejeetmeni by noiice on application to the court. 

86. I) A non-occupancy tenant holding from year to year or under a 
Ejectment on the lease, or for a period which has expired, or will expire, 
application of at or before the end of the current agricultural year, 
the landholdel'. shall be liable to ejectment on the application of the 
land holder. 

(2) An heir of a statutory tenant shall, subject to the provisions 
of section 20 (21 on the expiry of five years from the death of the 
statutory tenant whom he succeeded under clause 24 or 25, be liable 
to ejectment on the application of the landholder. 

Persons wJto ca090t be ejected.-!l) no person who is not a non
occupancy tenant can be ejected, e.g., sub-tenants, cultivator from occu
pancy, ex-proprietary or fixed rate tenant so long as the tenancy in 
chief exists. (2) A person who is not a tenant cannot be ejected. B. R. 10 
of 1885. (3) A lalldholder taking possassion of his holding by wrongfully 
ejecting his tenant. B. R. 6 of 1912. (4) Non-occupancy tena.nt from land 
encroached upon by him. (5) Sub·tenants of a non-occupancy tenant. 
B. R. 8 of 1884. 

Persons entitled to eject.-(1) The proprietor and not the Thekedar, 
whom no power is given uncter the Theka, can eject. II U. D. 393. But 
in giving notice ·for ejectment the Thekedar must join. IV U. D. 258. 
(2) After the confirmation of partition by court, if it is done before, ·the 
1st October, the co-sharer, to whom a certain land has been allotted can 
alone sue for ejectment of its tenants. B. R.}O of 1910. But he cannot 
do so before the confirmation of partition or during partition proceedings 
IV U D. 379. (3) Persll(ls to whom rent is paid can eject. II U. D 
689. 

Lease.-Want of lease raises a pre-sumption of an yearly lease. Agra 
F. B.1D. 

Agreements and orders recognized as leases UDder the A.et.
(a) Agreement for enhancement of rent. a lease of 5 years. (b) Order 
under s. 74 or s. 75, a lease for seven years. (c). A decree, fixing rent of 
a Revenue free grantee of less than 12 years, a lease of 7 years. 

The tenant will not be ejected for the period mentioned above. B. R. 
1 of 1905. 

For procedure: see Notification 1077, 384 Judl. B. dated 20th Dec. 
1927. 
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'$7. (I.) An application for the ejectment of a tenant under section 
Filling flf appll- 86 shall he made in the months of July, August ~r 

_tlon aad con- September accompanied by a notice in triplicate. and, 
tents of not lee. except as provided below, by a certified copy of the 
Jatest kllatauni filed in the tabsil. 

PI'OfIis() I.-Provided that if the application is made wit bin 
the prescribed period the court may allow the names of other pef'SODS 
haviQg ,an interest in the tenancy, or who are for anyotberreason 
necessalJpatti~'s to the proceedings, to be added after such period has 
expired, and the notice shall be as effectual in respect of Qn.per~onsso 
added as if it had boen filed within the prescribed period. 

PI'ovis() ll.- Provided also that where the tenant has .been 
admitted to the occupation of the holding after the period to which the 
k1uztlJllni last filed in the tahsil relates, no copy of such khatatm; need 
be filed by the land holder . 

. PI'()V;S() Ill. -Provided also that the loral Government may' 
by a rule made after previous publication extend, either generally or 
in respect of any local area, the time within which applications under 
this section may be filed. 

(2) Every notice under sub-section (I) shall contain the follow
iqgparticulars: -

(a) the name, description and place of residence of ·t~ 
land holder ; 

(b) the ·name, description and of residence of the tenant; 
(c) a description of the holding, specifying the name cjf 

the village or mahaI and of the pargana 'or -other local 
division in which the bolding ·is -srtuated, the rertt·of 
the holding, and unless the holding can beetherwiae 
adequately described, the number of each ·field accO{Ciing 
to the government survey; 

(d) the ground on which ejectment is applied 'for ; 
It shall also inform the tenant-

(e) tbat if be desires to dispute tbe ejectment he must con
test the notice within thirty days of its being served on 
him; and . 

(n that if witbin thirty days of the service of the notice he 
appears and admits his liability to ejectment he .will 
not be liable for any costs 

The tenn for the making of an application under this section cannot.., 
extended; for the section is imperative. IV l::. D. 44. 

Holding.-(a) Notice as to a part of the holding is ·bad, J U. D. aru. 
(b) But if the part is separately assessed to rent, it is good. B. R. 3 of 188,? (q) 
Non-occupancy part must be demarcated; II U. D. 482. (d) Holding belonging 
to three mahals jointly, the owner of one mabal cannot eject without.dem~N&
tion. IT U. D. 658. But if they sue simultaneously for ejectmentfrom the 
entire.hQlQing, the demarca,tion is not necessary. B. R 15 of 1926. 

Bad notices held "Valid.-(l) Wrong entry of rent, not prejudicing the 
tenant, will not invalidate the notice. IV U. D. 333. (la)..A ~l)g irrqgu}ar
ity, B. g., an error in nalPe, sjgna~re of P~~(I, A».s-Bf;atement.of.-ea, 
etherwiie ....uriciently deuned, omuUssion to state :the .. rea er .ntry of-other 
1.. A.-IS 
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lands not held by the tenants will not invalidate the notice. 14 W. 
R.474. 

,Joinder otnames.-Proviso first gives effect to II U. D. 611, IV U. 
D. 44 aud V U. D. 272. 

Tenant is . a necessary party in suit for ejectment of a sub-tenant. I 
L. D. 21. 

A person in possession of the holding under the decree of a civil court, 
from which an appeal has been filed, must be impleaded. n. U. D. 466. 

,Joinder of holdiogs.-A suit for different holdings or holdings con
tained in different mahals is bad. VI U. D. H. C. 111. 

88. On an application being made in accordance with section 87, 
Service of no- one copy of the notice accompanying such application 

tlee. shall on payment of the prescribed fee, be served on 
the tenant in the same manner as a summons issued by the court to 
which application is made: 

Provided that notwithstanding anything contained in section 
264 no such notice shall be served through the post. 

In case of several co-tenants notice must be served upon all. IV U. 
D.410. 

89. (I) If any tenant to whom a notice is issued under section 
B1II t f admls- 88 appears within thirty days of the service of such 

sionecof
o 

liability notice and admits his liability to ejectment, the court 
and of DOD-ap- shall pass an order for his ejectment; but he shall 
peal'8.nce. not be liable for any costs incurred by tbe land holder 
either under the two preceding sections or under section 90. 

(2) If on the expiry of thirty days from the service of such 
notice the tenant has not appeared, the court shall pass an order for his 
ejectment. 

90. (I) Every application for execution of an order passed under 
·.xecotion of 01'- section 89 shall be made within one montb after the 
del' oudersee- passing of such order, or after the expiry of a period 
tlon 89. of thirty days from the service of the notice under 
section 88, whichever date is the later. 

(2) Where the order was passed under sub-section (I) of 
section 89 it may be executed without· any further notice to the 
tenant. 

(3) Where the order was passed under sub-section (2) of 
section 89 the court shall issue to the tenant the duplicate copy of the 
notice filed by the land holder under section 87 with an order endorsed 
thereon informing the tenant that if be desires to show cause why pos
session should not be delivered to the landholder he must do so within 
thirty days. If the tenant does not appear within thirty days of the 
tervke of the notice so endorsed, or having appeared fails to show 
~use why execution should not issue, the order of ejectment shall be 
executed as hereinafter provided. 

It gives a chance to the dtlfaulting tenant to contest e:x: parte orders pass
ed under s. 89 (2). 

91. (I) If within thirty days of service of a ~otice un.cler sub-
Tenantsbowlngsection (3) of section 90 the tenlmt ,appears and 
~ -.&"alnst execution. alleg,es- . 
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(a) that he is not liable to ejectment, and 
(6) tbat the notice under section 88 was not served on 

him, 
the court shall forward the record to the assistant collector in charge. of: 
the 'suo division. ' 

(2) The court to which the proceedings are forwarded or any court 
to which they may be subsequently transferred under the provisions of 
this' Act shall proceed to inquire whether the notice under section 88 
was· duly served. If it finds tbat the notice was duly served, it shaD, 
subject to the provisions of section 78, return the record to thc' assist
ant coIJector of tbe second class, who shall cause the order of'ejectment 
to be executed according to law. If it finds that the notice was'not 
duly served it shall set aside the order of ejectment and proeeed as 
provided'in section 92. 

92. (I) If within thirty days of service of a notice under section 
Pro e e d u ~ e 88 the tenant appears and contests his liability to 

Wbepe tenant ejectment, the court shall forward the proceedings 
80ntests notlee. for disposal to the assistant collector in cha-rge of the 
sub-division. 

(2) In such case and also where the assistant-collector sets 
. aside an order of ejectment under the provisions of section 91, the 
application under section 86 shall lw deemed tt> be a plaint and the case 
shall proceed as a suit. The landllolder shall, within a time to be fixed' 
by the court, deposit the balance of court·fees due from him, failing 
which the suit shall be dismissed. 

Enforcement of eje0tment. 
93. (I) Every decree or order for ejectment shall be ,enforced 

.ode of exeeo- in accordance with the provisions of the Code o~ Civil' 
tloa of deer .. 01' Procedure, 1908, relating to the execution of decrees 
order. .' for delivery of immovable property: 

Provided that before an order of ejectment passed under section 
81 (3) is executed, the court shaH, if the tenant has not appeared, issue 
to,tbeteoant the duplicate copy of the notice filed by the landholder 
under section 8 [ (2) with an order endorsed thereon informing the 
tenant that if he desires to show cause why possession should not be 
delivered to the landholder he must do so within fifteen days. If the 
tenant appears and admits the claim, or does not appear within fifteen 
days of the service of the notice so endorsed, no time shall be allowed 
under section 81 (4) except with the consent of tbe landbolder, and the 
order of ejectment shall be executed as herein before provided. If 
the tenant appears and contests the claim, the procedure shall be as 
provided in section 81 (S). 

(2- Every sub-lessee or transferee of the person to be ejected 
whose interest is extinguished on the ejectment taking place shaJ1 for 
the purpose of execution of the decree or order for ejectment, be deemed 
to be a judgment-<iebtor, but unless he offers resis~ance or obstruction 
to delivery of possession, he shall not be liable for costs. 

Its provisions are similar to s. 89 (2) 9 L. R. Rev. 295. 
For. provisions relating to the e%ecution of decrees for delivery of 

immovable property.-See Or. XXI, ra. 85 and 36 O. P. O. 1908. 
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94· (I) Delivery of possession in execution of' a: decree or order 
Time of' exeeu- for ejectment shall not be made' before the first day 

tton. of April or such later date as the: local Government 
m~y. by rule prescribe in respect of any local area, or a·fter- the thirtieth 
day of June in any year except when the order for delivery. of possession 
is passed after the first day of June in respect of an application. for 
execution made before the first day of April preceding. 

(2) Nothing in this section shall affect any right the.tenant may 
have in respect of standing crops under section 97 or shall apply. to any 
order. passed under the provisions of section 79. 

The· rule under sub-section (1) regarding the time of delivery 'ofP1ls
session is imperative. III U. D. 354, 676. 

Where possession was not given 011 account of unavoidable-delay, 
opportunity to show cause should be given to the tenant on a. subsequent 
app'lication. ill U. D. 348. 

Under· the old Act the ejectment was to take effect after the 30th June, 
but now the delivery of possession should be given between the 1St day of. 
April and the ·30th day of June. 

95. (I) Any person against whom a decree or order of.ejectment 
Provision. fo,.. from a holding: or any, porI ion thereof has, been execu-

unlawful re- ted under the provisions of this Act, who re-enters. or 
entry. attempts to re·enter into occupation of the same 
without the written consent of the person for the time being entitled to 
occ~py the same shall be presumed to have done so with intent to 
illtimidate or annoy the person in possession, within the meaning of 
seotion 441 of the Indian Penal Code. 

(2). Where a person is convicted of an offence of criminal tres
pass in the circumstances stated in sub-section (I), and : it 'appears tt) the 
court convicting him that any person has by reason of anything donein 
the course of committing the offence been dispossessed of any l,and, the 
court may. if it thinks fit, order the dispossessed person to be restored 
lothe'possession of the same~ 

96: A tenant against whom a decree or order' for ejeetment' has 
Pl'O bib I t ton been passed shall n<lt sell, cut or remove any tree 

against· cutting upon his holding unless there is a contract or local 
tNesane,. pass- '}' h' cl 
Ing of decree or custom entlt mg Im 10 0 so. 
order. 

Trees partake of the character of the holding; hence the cutting of 
trees has been forbidden. IV U. D. 147. 

97. (1) Ca) If on the date of actual delivery of possession to the 
Right to crops landholder there are ungathered crops or other pro

when eJectment ducts sown or planted by the tenant either before 
takes etrect. the date of the order for execution of the decree or 
Older for ejectment, or after such date with the permission in writing 
of the landholder, the Iandholder shall have the option of purchasing 
the same, and upon his forthwith tendering to the tenant the price of 
the same the right of the tenant tn such crops or other products and 
to use the land for the purpose of tending, gathering and removing· the 
same, shall cease. 

(b} If the landholder does not elect to purchase the same, the 
tenant shall be entitled to use the land as aforesaid for a further period 
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ufttil'suclt cropS" or other prod ucts have been gathered' and' removed, 
paying a fair rent therefor. 

(2)'1f on the date of the actual delivery of possessioft to the 
lamlttolder tl1ere are upon the land ungathered crops or othe,,"prooucts 
SOWII'or planted by the tenant after the date of the order fne eltecutiou 
of the decree or order for ejectment without the permission- in'writing 
of.tbe..landholder,.tbe.tenant shall bave no right in such crops and the 
title...to tbemshall pass to the landholder with the land. 

Otherpl'Odu8ts.-include Jessamine and Bela plants; 6 I. C. 74. But 
guava trees and fruit and other trees are not included. 1 N. W. P .. lOB 
and 10~A. W. N. 145. 

8gb-section U) cl. (b).-The tenant entering to tend and cut the crop 
il!l'not' guilty oftheft. 11 A. L. J. 270. But he is bound to vacate> ; ,the refusal 
wi}hnake him guilty for trespass. TII U. D. 180. 

98. (I) All claims relating to tb'e price of crops- or other products 
Settlement of which the landholder bas elected to purchase under 

dispute as to clause (a) of sub-section (I) of section' 97' or- to the 
P~r. rent payable by' the tenant for the use-oft the land 
under clause (6) of the same sub-set'tion, shall be determined by the 
court executing ttie decree-or order: 

Provided that no daim on account of the price of such crops 
or other products shall lie entertained unless it is' made within fifteen 
days- or tIte dat:e of delivery of possession. 

(2) Any sum p'ay~ble by the landholder or hy the tenant re
spectively under- this- section may beset off againstanr.. sum payable 
to him. ~ the other either under this section or under the. decree or 
order. 

This-section.cQl'J'esponds to s. 76 and 77 of the repealed. Act, with. this 
difference that under the new Act, the dispute relating to prices and rents 
shall be determined by the execution court, while under the repealed Act, 
such claims were to be decided by a suit. 

Remedies for wrongfoJ ejootment. 
99. ('I) Any tenant or rent·free grantee ejected from, or preventoo 

hmedles for from obtaining possession of, his holding or any. part 
wrongful efeet- thereof, otherwise than in accordance with the pro-
meot.. visions of this Act, by-

(a) his landholder or any person claiming as landholder to 
have a right to eject him, or 

(D) any pe~on claiming tbrough such land holder or person, 
whether as tenant or otherwise, 

may sue the person so ejecting him or keeping him out of possession
(i) for pO!'session of the holding; 
(ii) for compensation for wrongful dispossession; and 

(iii) for compensation for any improvement he may have
made: 

Provided that no decree for possession sball be passed where 
the tenant, at the time of- the passing of the decree, is liable to eject
rmmt'inaccordance with the provisions.oftbis Act within the curnmt 
agricultural year. 
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(2) If, the decree is for possession, no compensation for aa 

improvement shall be awarded. 

(3.1' When a' decree is given for compensation for wrongful 
dispossession but not for possession, the compensation awarded shall 
be for the whole period during which the tenant was entitled to remain 
in possession. 

(4) A tenant who has sued for possession only shall not be 
entitled to institute a separate suit for compensation for wrongful 
dispossession, or fllr an improvement, in respect of the same cause of 
action. 

This section corresponds to s. 79 o( the repealed Aet, with following 
difference. (1) A rent-free grantee also can sue. This overrules, the 
decision cited in VI U. D. 335. (2) The person prevented from obtaining 
possession can also sue. IV U. D. 335. (3) A suit can be brought against 
any person claiming through such landholder or person whether as a 
tenant or otherwise. 

Dispossessions.-To which the section applies :-
(1) EnteTing on the holding without tenant's eonsent 10 accordance 

with a eondition in the lease. 7 I. C. 486. 
(2) dispossession caused by acting in compliance with a term in the 

Wajib-ul-arz. B. R. 12 of 1890. 
(3) putting another person in possession. 19 A. 34. 
(4) giving possession of the occupancy holding to a tenant other than 

the heir of the tenant. 27 A. 372. 
(5) ouster of the reversionary heir. 12 A. L. J. 29. 
(6) illegal entry by the landholdel'. B. R. 6 of 1925. 

Sub-section (4:).-ls in accordance with the provisions of or. II r. 2 of 
the C. P. Code 1908. 

The onus of dispossession lies on the person dispossessed. VI U. D. 
220. 

100. When a court of appeal or revision reverses a decree or 
When decree 01" 

order ot eject
ment reversed. 

order for the ejectment of a tenant and the tenant 
is liable to ejectment in accordance with the provisions 
of this Act within the current agricultural year; the 

decree or order of the court of appeal or revision shall not be for posses
sion but, subject to the prc/visions of section 116, for costs only. 

101. When a tenant or rent·free grantee of a holding sues under 
Who must be section 99 for possession, he may join, as a defendant 

joined In suit in the suit, every person in possession claiming 
",nder section through his landholder or through the person who 
99. has ejected him, as the case may be, and if he sues 
under section 99 (I' (6) he shall join his land holder as a defendant in 
the suit. 

102. The provisions of section 93 shall apply, tIUItat;s mutandis, 
Possession to be to the execution of a decree for the reinstatement 

delivered. of a tenant in his holding. 

Surrender. 
103. (I) A tenant, not bound by a lease or other agreement for a 

Surrender 
holding 
tenant. 

ot fixed period to continue to occupy the land in the 
by following year, may, at the end of any agricultural 

year. surrender his holding, whether it is or is not 
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sub·let or mortgaged, but he shall not be entitled to surrender a portion 
only of his holding. 

(2) Notwithstanding such surrender, unless the tenant, before 
the first day of April, gives to the land holder notice in writing of bis 
intention to suirender, he shall be liable to the land holder for the rent 
of the holding for the agricultural year next following the date of the 
surrender: 

Provided that the tenant shall not be so liable in res~ct of 
any period during which the holding is let to another tenant, or is taken 
into his own cultivation, or use, by the landholder. 

(3) Nothing in this section shall affect any arrangement by 
wbicb a tenant and his landholder may agree to the surrender, of the 
whole or any portion of a holding. 

V.Ud Surrender.-(l) A surrenderfor consideration, if given effect to by 
a minor is valid. U. D. 391. (2) Surrender made by the father of joint 
Hindu family in respect of an ancestral holding is valid. 11 O. C. 292. 
(3) Surrender by a Hindu widow was held to have extinguished the 
interest of her heirs. V U. D. 199. (4) Surrander must be in respect of 
the entire holding. 

Not Valid.-Surrender is not valid if an ex-proprietary temant relllains in 
possession, VU. D. 90; IV U. D. 235. An agreement to surrender without 
actual evacuation does not terminate tenancy, S. D. 9 of 1913, but terminates 
tenancy in ease of an usufructuary mortgage, mortgagee being in posses
sion. '1925 R. C. 481. 

104. Notwithstanding anything in the last preceding s~tiont w.hen 
S_render upon a decree or order for the enhancement of the rent of 

enhaneement of any holding is passed, and the tenant thereof within 
rent. fifteen days of tbe date of sucb~ decree or order gives 
to the landholder notice in \\ riting of bis desire to surrender sucb bold
ing at the commencement of the period in respect of which such 
enhancement takes effect, and surrenders such holding Clccordingly t he 
shall not be liable for the rent payable for such holding in respect of 
any period subsequent to sucb surrender. 

10S. (I) Any tenant, instead of or in addition to himself giving 
semee dlroagh notice in writing to the land holder under section 

tabsUdar of 103 or section 104, may, before the expiration of 
notlee of sur- the period limited (or giving sucb notice, make an 
render application to the tahsildar, who shall thereupon 
cause the notice to be served on such landhl)lder, the tenant paying the 
cost of the service. 

(2 i Every such notice shall be deemed to have been received at 
the time it was first tendered. 

The decision contained in 2 A. L. J. 665 is no longer good law. 
-106. (I) When any such notice has been- received by or served 

Suit by land- on a landholder, he may institute a suit to bave such 
bolder to set notice declared invalid, and the court shall thereupon 
aside Qo'lee. determine the question between the .parties. 

(2) If the land holder does not institute such suit, he shall be deQlqed 
-to have accepted the lurrender. 



104 LOCAL ACTS, (U.P.) [Act W, 

A.bandonment. 
107. (I) Subject to the provisions of sub-sections (2) .and (3) , 

Abandonment. 
a tenant who ceases to cultivate his holdjng without 
arranging for the payment or his rent as it falls due 

and giving written notice to the land holder of such arrangement shall 
be presumed to have abandoned his holding. 

E:rplanation. - A tenant does not cease tu cultivate his holdiIJg if 
he leaves a member of his household or a hired servant in charge of it. 

(2) A tenant who ceases to cultivate his holding and without 
'executing a written sub-lease leaves in charge of his holding anypet:SOD 
on wh\)m, in the event of the tenant's death, the tenant's interest would 
devolve shall, if he. does n,)t resume cultivation within ·five years, lose 
his in:er<!s~ in the h.)lding, and the person left in charge thereDf shall 
succeed to the holding, 

(a) if the holding is held wi.h a right of occupancy, as a 
tenant with a right Df occupancy, 

(6) if the holding is held with statutory rights, as heir of 
the statutory tenant, 

(c) if the holding is held with neither a right of occupancy 
nor statutory rights, as a non-occupancy tenant. 

(3) A tenant who ceases to cultivate his holding and without 
executing a written.sub-Iease leaves in charge of the holding a person 
other than one of the persons mentioned in sub~ction(2) un.der an 
arrangement to which the land holder has not agreed in .:writi~g shall 
be presumed after the. expiry of the period for which the tenant could 
have sub-let to have abandoned the bolding. 

(4) Where a tenant is presumed tD have abandoned his holding 
the land holder may file a notice in the office of thetahsildar for service 
on . the tenant or publication stating that he wishes to treat the holding 
as abandoned and is abDut to enter on it accordingly and the tahsildar 
shaH cause a notice to be served or to be published in such manner 
as the"Board by rule direct. After filing tbe notice the land holder 
may, in any year between thefirteenth day of May and the thirtieth 
day of June, enter on the holding and let it to another tenant or take 
it under his own cultivation. 

(s) Where a tenant sues under section 99 for recovery of p~session 
of·a holding on which the landhokier has entered under the provisions 
of -8l1b-section (4) t and the tenant satisfies the court that he has not 
in fact·abandl)ned his holding the tenant shall be entitled, subject to 

-the P'J'«Wisions·of -snb-sectionfl)-of-section 99, to .... einstatement on such 
terms as the court may think fit. 

E¥.(tlJloJlatlQn to sub-so (I)-confirms the rulings, in ill U. D. 132, 
1927 R. C. 207. 

Sub·s. (2)-requires sub-lease to be in writing. 32 I. C.686. 
Sub-so On-applies to person!> other than heirs, presulllP410us or rever

sioners, e. g:(l) A mortgagee left in occupation VI U. D. 370 (2) Transferee 
under valid transfer and in occupation. 33 Cal. 1219. 

Non.paJJIlent of renta.nd nOn-Qccllpa.tion.-Unless accompanied with 
circumstances indicating intention to abandon are not abandonment; 7 
"ad. -H. C. 98. 
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Sub-so (4) leases in which notioe is not necessary.-(l) where the 
landholder sues for possession on the ground of abandonment, 3 O. W. N. 
46, (2) where the landholder sues to eject him on account of his transfer
ring the holding without permission. 4 O. W. N. 93. 

108. Notwithstanding anything contained in sections 103 and 107, 
Blgbt of suIt of any person claiming to be entitled under sub-section 

aueeeB80r to (I) of section 25 to succeed to a holding which has 
holding. been surrendered or abandoned may bring a s~it for 
the possession of such holding. 

Improveme n t s 
b1P8rmanent 
tenure-b 0 I d e r 
or ftxed-r ate 
tenant· 

CHAPTER VII. 

IMPROVEMENTS. 

109. A permanent tenure-holder or a fixed-rate 
tenant may make any improvement. 

Improveme D ts 110. An ex-proprietary or occupancy tenant 
b1 ex-proprle- may make any·improvement except that he may not 
tal'1 . or oeeu- plant trees, make a tank, or erect buildings of a 
panel' tenant. permanent character' unless there is a local custom 
entitling him to do so or he has obtained the written consent of his land
holder. 

A well is not a tank and so a tenant can construct one without proving 
any local custom. 19~9 All. 544. 

Ill. A statutory tenant may construct, maintain and repair a well 
Improvemen t s for the irrigation of his holding, with all works inci

b1 statu tor 7 dental thereto, _ and a temporary building for the 
tenant. purpose mentioned in section 3 (11) (d), but may 
not, except with the written consent of his land holder or the permission 
of the court obtained under section 114, make any other improvement. 

Zemindar's standing as a security for a Taqavi advance amounts to 
written consent. 9 L. R. Rev. 142. 

112. (1) No other tenant shall make any improvement except 
Improvem e n ts _ with the written consent of the landholder. 

by any other ( ) N b h II k . tenant 01' sub- 2 0 su -tenant s a ma e any Improvement 
tenant. unless-

(a) It is an improvement which his land holder could himself 
have made, and 

(6) he has obtained the written consent of his land holder. 
Meet of improvement withoRt eonsent.-(l) tenants will not be 

entitled to any compensation, II U. D. 282, (2) no order can be passed for 
the removal of materials used for purposes of improvement. IV U. D. 230. 

113. Nothing in this chapter shall entitle a tenant to make, except 
Bestrletlon on with the written consent of the landlord, any improve
~u:.f:gY:~ e fn~ ment which may substantially diminish the value of 
JUl'e other land. other land belonging to the landlord. 

The use of the word landlord is significant and excludes land holders who 
are pelmanent tenure-holders, fixed-rate tenants or hold the holding under 
some cultivatory rights. 
L. A.-14 
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114. (I) If a tenant applies for the written consent of his land-
Appl! 0 a t Ion holder to the making of an improvement which he 

"ben perm Is- may not make without such consent and the landhol
slon Is refused. der omits or refuses to grant it, the tenant may apply 
to the collector or the assistant collector in charge of the sub-division 
for permission to make the improvement. 

(2) When an application is made to the collector or an assistant 
collector under sub-section (I) he shall take into consideration any 
objection which the land holder may have to urge on either of the 
following grounds, namely,-

(a) that the work proposed is not an improvement as defined in 
section 3 (11) of this Act, or is too costly, or 

(6) that the landholder is himself prepared to make the improve
ment, 

and shall then either grant the permission on such conditions as he 
considers fair and equitable, or refuse the application. 

115. (I) A landlord may make an improvement on or affecting 
RIgbt of land- the holding of a tenant not having a right of occu-

lord to make . h . h' h f h Improvements. pancy Wlt or wlt out t e consent 0 t e tenant. 

(2) A landlord may make an improvement on or affecting the 
holding of a tenant having a right of occupancy with the written consent 
of the tenant, or if the tenant refuses his consent, with the permission 
of the collector or of the assistant collector in charge of the sub-divi
sion :-

Provided that, notwithstanding anything in this sub-section, a landlord . 
may construct a well on or affecting the holding of a tenant having a 
right of occupancy without the conse~t of the tenant. 

(3) A landlord making an improvement on or affecting tbe hold
ing of any tenant shall be liable to compensate the tenant for any loss 
which he may cause to the tenant when making it. 

(4) If the effect of an improvement made by a landlord is to 
impair the productive powers of any land held by any tenant from such 
landlord, such tenant shall, in addition to any compensation which may 
be awarded to him under sub-section (3), be entitled to.such abatement 
of his rent as the court considers just 

II6. A tenant who has made an improvement which he is entitled 
Compensat Ion to make shall be entitled to compensation for such 

for Improve- improvement in the following cases' -mea . 
(a) when a decree or order for his ejectment is passed; and 
(b) when he has been wrongfully dispossessed by his land holder 

and has not recovered possesSion of his holding: 
Provided, first, that compensation shall not be payable for any 

improvement made thirty years or more before the date on. which the 
.ejectment is to take effect: . 

Provided, secondly, that a tenant ejected in execution of a decree 
passed in a suit for ejectment, or in pursuance of a notice of ejectment 
shall not be entitled to compensation for any improvement begun by 
him after the service of the summons in the suit, or service of the notice, 
which resulted in his ejectment. 
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No compensation will be decreed for improvement made without any 
right to do 80. B. R. 4 of 1904. 

Proviso second gives effect to the ruling cited in IV U. D. 802. 
117. In estimating the amount of compensation due to a tenant 

Valuation of for an improvement made by him, the court shall have 
eompensat.lon. regard-

(a) to the amount by which the letting value or the produce of 
the holding or the value of that produce is increased by 
the improvement; 

(I) to the condition of the improvement and the probable 
duration of its effects ; 

(e) to the labour and capital required for the making of such an 
improvement, allowing for-

f i) any reduction or remission of rent or any other advantage 
allowed to the tenant by the land holder in consideration 
of the improvement ; 

(ii) any assistance given to the tenant by the landholder in 
money, material or labour; and 

(iii) in the case of a reclamation or of the conversion of unirrigat
ed to irrigated land, the length of time during which the 
tenant has had the benefit of the improvement. 

~he rules prescribed for .estimating the amount of compensation for 
improvements are consistent with the findings of the Board in cases cited 
in B. R. 12 of 1885 and B. R. 3 of 1886. 

BenencialleaSe for a few years given to a tenant for breaking up a new 
land, may be taken into consideration in estimating the compensation. 
1 L. R.16. 

ns. (I) When the improvement benefits both the land from which 
Improve men t the tenant is. to be ejected and other land in the 

beneltlng land occupation of the same "tenant the compensation 
from whleb ten- . . 
ant Is Dot ejeet- payable to the tenant shall be estimated With refer-
eel. ence to the extent to which the land from which the 
tenant is to be ejected has benefited by such improvement. 

(2) If the improvement has been executed on the land from 
which the tenant is to be ejecte.d, the land holder, on' payment of the 
compensatiqn awarded to the tenant, shall become the owner of the 
improvement, but the tenant shall be entitled to the b~nefit of th~ im
provement in respect of the land remaining in his occupation, to the 
same extent and in the same manner as that land has hitherto benefited 
by the improvement. 

(3) If the improvement has been executed on land which remains 
in the occupation of the tenant, the landholder, on payment of the 
compensation awarded to the tenant, shall be entitled to the benefit of 
the improvement in respect of the land from which the tenant is ~jected 
to the same extent and in the same manner as that land has hitherto 
benefited by it. 

Furnishes one more rule for estimating the compensation, IV U. D. 882. 
These sub-sections provide for the ownership and use of improvement. 

nu. D.261. 
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119 •. (I) When compensation is found to be payable to the tenant 
Landhol del' 's under section 78, the landholder may apply to the court 

I'igbt to make to be allowed to give, in lieu of the sum payable or in :::::7 eom~e~ lieu of part thereof, a beneficial lease of the holding, 
satlon. or of some other holding or to make compensation in 
some other manner. 

(2) If the tenant agrees to accept such beneficial lease or other 
form of compensation, the decree or order under section 78 shall be 
modified accordingly. 

(3) If the tenant refuses to accept a beneficial lease, and if the 
court, after examining the tenant and making such further inquiry as it 
may deem necessary, is of opinion that the lease is suited to the circum
stances of the tenant, and will adequately compensate the tenant for the 
improvement in respect of the whole or part of the compensation 
decreed as the court may determine, and that the tenant has no vaJid 
reason for refusing to accept the lease, the court shall allow the tenant one 
month within which to come to terms with the landholder, and if within 
that time or within such further time (if any) as the court may think 
fit to allow, the tenant accepts the lease, and such acceptance is certified 
by him to the court, the court shall proceed as provided in sub
section (2) ; 

and if the tenant does not accept the lease within such time, he shall 
forfeit his right to so much of the compensation payable as would have 
been covered by the beneficial lease. 

(4) No compensation other than a beneficial lease shall be 
decreed or ordered in lieu of money, except with the consent of the 
tenant. 

(s) Every application under sub-section (I) shall be made within 
one month from the date of the decree or order under section 78. 
Disputes as to I20. (I) If a question arises between a tenant 

l'lgbt to make d h' 'J dh Id impl'oveme n t s, an 19 an 0 er-
ete. 

(a) as to the right to make an improverbent, or 
(IJ) as to whether a particular work is an improvement, or 
(c) as to the amount of compensation or abatement of rent due 

under sub·section (3) 'or sub-section (4) of section lIS, 
the assistant collector in charge of the sub-division shall, on the applica
tion of either party, decide the question. 

(2) The decision of the assistant collector on questions arising 
under clauses (a) and (b) of sub-section (I) shall be final. 

In questions arising under clause (c) an appeal shall lie from his 
decision to the collector. 

CHAPTER VIII. 
MISCELLANEOUS PROVISIONS REG!RDING TENANCIES. 

121. (I) At any time during the continuance of a tenancy the 
Suit bl tenant tenant of a holding may sue the landholder, or any 

fol' declaration person claiming to hold through the landholder, whe
of his l'lght. ther as tenant or rent-free grantee or otherwise, for a 
declaration of his right as tenant. 
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(2) In any such suit against the landholder any person claiming 
to hold through the landholder may be joined as a party, and in any such 
suit against a person claiming to bold throngh the landholder, shall be 
joined as a party. 

In a suit against any other person than a landholdel', the landholder is 
a necessary party. 1929 A. L. J. 849 ; 51 All. 853 (S. B.). At suit for 
declaration of joint tenancy and possession with the defendants lies in a 
Revenue Court. 1929 All. 67 ; 1929 A. L. J. 849 (F. B.). 

122. In case of doubt or dispute as to who is the tenant of a 
Suit by landbol. bolding~be landholder may sue tbe persons as to 

de. for decla!'a- whose right such doubt exists or between whom such :'08 as to wbo Is dispute has arisen, to have it declared which of such 
naDt. persons is the tenant. 

Persons who ean sue under this seetion.-(l) The tenant must sue 
during the continuance of his tenancy, V U. D. 325; (2) The tenant must 
not hold himself out to be the proprietor of the holding; (3) The heir of a 
deceased tenant whose right is denied by the Zemindar, 36 All. 48 ; (4:) 
The tenant of a portion of an area included in the ancestral holding of the 
parties, 26 A. L. J. 431; (5) The adopted son of a deceased tenant not 
recognized by the Zemindar, V U. D. 18; (6) Rival claimants to a 
holding, 1926 R. C. 403. 

The sub-section (2) relates to the joinder of defendants and affirms the 
rulings cited in B. R. 4 of 1922, 1929 A. L. J. 849, 51 All. 840, 1929 All. 
671 (S. B). 

123. At any time during the continuance 0.£ a tenancy either 
Suits rop decla- the landholder or the tenant may sue for a declaration 

ration or class' f h f II . 1 oftenancl', ete. as to any 0 t e 0 owmg matters, name y,-

(a) the class to which the tenant belongs ; 
(b) the situation, area, numbered plots or boundaries of the 

holding; 
(c) the rent payable in respect of the holding and wllether 

payable in cash or kind ; 
(d) the time, place and manner of appraisement, division or 

delivery of crops for rent; 
(e) the dates on which, and the instalments in which, the rent IS 

payable; and 
(I) any other condition of the tenure required· to be specified 

under section SS (d) of the United Provinces Land 
Revenue Act,* 1901. 

This section corresponds to the rest or s. 95 of the repealed Act with 
the addition of clause ((J for which see 55 (d! L. R. Act. 

The suit referring to any matter within this section is under the exclu
sive jurisdiction of the Revenue Court, 6 All. 110. The tenant must be in 
possession of the holding in order to sue under this section. B. R. 5 of 
1885. 

Cl. (c) No new rent can be fixed. 37 All. 12. A suit to get the decree 
declared invalid lies in a Revenu Ceourt under this section. 37 A. 264. 

• Bee infra.. 
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124 Whenever a tenant is ejected t'rom a part only of his holding 
Detepmlnat.lo n under a decree or order of a court, either he or his 

of ~ent aftep landholder may in lieu of bringing a suit under 
eJeetment. from section 123, apply to the court that ordered ejectment, 
part of boldlng. within six montbs thereof, to have it determined 
what portion of the rent previously payable for the entire holding is 
payable in respect of the part of the holding from which ejectment has 
not taken place. 

This section does not apply to a case where the tenants gave up the plots 
t.() a person whose khudkfJ8he was subsequently entered under the orders of 
the Record Officer. 14 R. D. 630. 

125. (I) Any tenant is entitled to receive a written lease from his 
Right to wrltteo landholder, and a land holder, upon delivering or 

leases and 00110- tendering to a tenant a lease consistent with the 
terparts. provisions of this Act, is entitled to receive from him 
a counterpart thereof. 

(2) It sball be sufficient if such lease or counterpart contains, in 
addition to the name and description of the tenant, the particulars 
specified in section 123. . 

(3! Such lease or counterpart may be in the form given in the 
Third Schedule. 

(4) No omission in any such lease of any covenants or con
ditions, not inconsistent with any of the particulars above specified, shall 
prevent either of the parties thereto from claiming the benefit of such 
ovenan~s or conditjons. 

This section corresponds to sec. 96 of the repealed Act. 
A Tbekedar.-Can not sue under this section, 1928 R. C. 416. 

Lease for period 126. A lease for a period exceeding five years 
exceeding Ove shall be made by an instrument in writing 1ea1'8 to be In . 
writing. 

A.lease.-For less than five years needs no registration, 12 A. L. J. 
792. 

I27. (I) When under the provisions of this Act, or the Indian 
Attestation In Registration Act, 1908, or any other enactment for 

lieu of peglstra- the time being in force, any lease, counterpart, 
tlon. grant or agreement with respect to a tenancy is 
required to be made by registered instrument, and such lease, counter
part, grant or agreement -

Ca) is with respect to land held by a groveholder. as 8uch, or to 
land let or granted for the purpose of planting a 
grove, or 

(b) is for a term not exceeding ten years, and stipulates for 
rent not exceeding one hundred rupees annually, 

the parties to such lease, counterpart, grant or agreement may, in lieu 
of registering the same, obtain the attestation thereto of a revenue 
court or of a revenue officer not inferior in rank to a qanungo, or of 
such other person as the local Government may, by general or special 
order in this behalf appoint and subject to suh conditions (if any) as the 
local Government may, by rules made under thi.~ Act, direct. 
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(2) Such court, officer or other person shall, after satisfying 
himself as to the identity of the parties and their acquaintance with, and 
assent to, the terms of .the lease, counterpart, grant or agreement, make, 
~ and date an endorsement thereon to the effect that he has so 
satisfied himself. 

(3) No such instrument shall be accepted for attestation under 
this section unless presented within the period prescribed tor pre
sentation for registration under part IV of the Indian Registration 
Act, 1908. 

(4) An instrument attested under this section shall be deemed to 
be a registered document for all purposes of the Indian Registration 
Act, 1908. 

A Qabullat.-Need not be signed by the landholder, nor a Patla by a 
tenant. ill U. D. 417 . 

.Agreement reduced into writing unless stamped and registered will not 
be admitted in evidence. B. R. 8 of 1920. 

Lease of tenancy for life may exceed ten years and therefore cl. (6) is 
not applicable to such lease, nor if rent exceeds as. 100, see 1922 R. O. 220, 
14 A. L. J. 67 respectively. 

AttestaUOD.--:-By a Deputy Collector in execution capacity is legal, II 
U.D.466. 

Endorsement must be simultaneous with attestation, 11 U. D. 446. 

128. In the absence of a contract to the contrary, a land holder 
Laadb 0 I d 8 P'S is entitled to enter upon and measure the holding of 

rlgbt to meaSIU'8 his tenant. 
laIl4. 

lastalment 
rent. 
dates :

(a) if 

CHAPTER IX. 

PAYH" AND RECOVERY OF RINT. 

PaJDlent of arrears of rent. 

of 129. The rent of a tenant shall be payable in 
the following instalments and at the following 

the instalments and dates have been agreed on by the 
parties to t.he tenancy, the instalments and dates so 
agreed· on; 

(j) in the absence of any such agreement, if the instalments 
and dates have been determined and recorded by a settle
ment officer, the instalments and dates so determined 
and recl1rded ; 

(c) in other cases for permanent tenure-holders and tenants with 
a right of occupancy twenty· one days before the dates 

. appointed for the payment of the instalments of land 
- revenue of the mahal ; and for all other tenants thirty 

days before the dates so appointed. 

130. A payment of rent may be made by the tenant, or through 
.eat bow pa,.- his agent, or by postal money-order, or by deposit 

able. in court under section 144. 
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131. An instalment of rent not paid on tb, day on which jt falls 
Rent when In due becomes, on the· following daYt an arrear of 

a .... ea .. - rent, and the tenant shall be ~ble to pay interest on 
such arrear at one per cent. per mensem. 

Suit for interest on arrearS of rent, lies in a RAvenue Court. m u. D. 
178. 

132. (1) An arrear of. rent shall be recoverable by suit, or by 
Recove .. y of distraint, or by notice through the tahsildar, in ac-

a"l'eal's. cordance with the provisions of this Act or in any 
one or more of such ways. 

(2) Arrears of rent due in respect of Government property may 
be recovered in accordance with sections 39 to 42 .of the United Provinces 
Court of Wards Act, 1912, as if they were arrears due in respect of 
property under the charge of the court of wards. 

Soit.-for arrearS of rent due from an occupancy tenant who had died 
may be brought against his heirs in a Revenue Court. 14 All. 881. Su.it 
for recovery of damages from a I Batai ' tenant who has not sown, lies in a 
Revenue Court, 20 A. L. J. 430 F. B. 

A suit :under this section lies only when cash rent or money equivalent is 
settled. 13 R. D. 699, 682. 

133. (1) A plaintiff may unite in the same sQit several claims 
Joinder of for arrears of rent against the same tenant: provided 

elalms for .. that they are in respect of holdings sit~ated in the 
a1'real'8 of rent. same mahal. 

(2) In such a suit the decree shall specify separately the 
amounts (if any) found due in respect of the several hoJdings. 

This section is new and overrules the decision in 3 A. L. J. 610. When 
on partition, the land in a holding has been distributed among several 
mahals, separate suit for rent shall be instituted in respect of landin each 
mahal. 78 I. C. 277. 

1340 (I) When a tenant makes a payment on account of rent, 
Applleatlon of whether in satisiaction of a decree or otherwise, 

.. ent payments. to his land bolder with express intimation that he 
wishes the payment credited to any year, instalment or holding the 
payment, if accepted must be applied accordingly·: 

Provided that, where the tenant has not appropriated a payment 
made in respect of a decree passed under section 133 (2), the court 
shall appropriate the payment in such manner as to save as many 
holdings as possible for the tenant. 

(2) Subject to subsection (I), the landholder may apply the 
payment at his discretion in discharge of any arrear or arrears as be 
thinks fit ; 

Provided that-
(a) he shall not apply the payment in discharge of an arrear of which' 

the recovery is barred by the law in force for the time being 
as to the limitation of suits and applications, and 

(6) subject to clause (a) • he shall apply the payment in discharge 
of an arrear due in respect of an occupancy holding in 
preference to oI)e due in respect of a statutory or non
occupancy holding, and 

• See .n/ra. 
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I 32-A. • {I) In .c8e ol~ any general refusal OD the part of the 
ReeDvery .' of-. ander-proprietors or tenants of any local area to pay 

arrears of pent arrears of rent, rates or ceJses due by them to their 
as al"l"ear. of re- landlords, the Loci41 Gcwcnment may, by notification 
Y8D1l8. in the Gazo::tte, declare that such arrears may be 
reCovered as arrears of land revenue. 

(2) In any 1001 area to which a notification made under sub-section 
(I) applies, a lat.dlord to whom an arrear of rent, rate or cess is due by 
an under-proprietor or tenant may (notwithstanding anything to the 
contrary contained in this Act, or the United Provinces Local Rates 
Act, 1914. or any oth .. enactment for the time being in force), instoad 
of suing for recovery of the arrear under this Act, apply in writing to 
the Collector to realize the same, and the Collector shall, after satisfying 
himself that the amount claimed is due, proceed, subjPct to rules made 
under section 275, to recover such amount with costs and interest as an 
arrear of land revenue. 

(3) Nothing in this section shall be held to prevent the Collector 
from proceeding under section 185 of the United Provinces Land 
Revenue Act, 1901, in any case to which that section applies. 

(4) The Collector shall not be made a defendant to any suit in 
respect of an amount for the recovery oC which an order has been 
passed under tbis section. 

(5) No appeal shall lie from an order of a Collector under this 
section, but notbing herein contained and no order pasled under this 
section shan debar-

(a) a landlord from maintaining a suit under section 230 for the 
recovery of any amount due to him which has not been 
recovered under this section, or 

(6) a person from whom any amount has been recovered under 
this section, in excess of the amount due from him, from 
recovering the said amount under section 230. 

o As amended by Act II of 1931. 
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(c) he shall not cancel or vary any appropriation communicated 
to the tenant without the consent of the tenant. 

(3) Where at the commencement or any suit of proceeding in which 
the question of the application of any payment of rent arises, neither the 
teDIIlt nor the landholder has made any appropriation, the payment shall 
be applied - . 

(a) in discharge of an arrear due' in respect of an occupancy 
holding in preference to one ~ue in respect of a statutory 
or non-occupancy holding, a.d 

(b) subject to clause (a). in discharge of an arrear of a longer 
duration in preference to one of a less duration, and 

(c) subject to clauses (al and (b) and where tbere are several 
arrears, in discharge of each arrear proportil}nately : 

Provided that the plyment shall not be applied in discharge of any 
arrear which' is barred by the law in for-ce for the time being as to the 
limitation of suits and applications. . 

Ezplanatioll.-An arrear means an instalment of rent due in respect 
of a single holding, or any portion of such instalment, for the time 
being remaining unpaid after the date appointed for the payment 
thereof. 

135. Any payment made by a tenant from whom rent is due to 
Prelam p' Ion the land holder to whom it is due shall, in the absence 

tba' payments of evidence of a contrary intention OD his part be 
by tenants are ' 
cowards rent. deemed a payment on account of rent. 

136. Any person to whom any sum is due on account of canal 
ArNal"Sofeanal dues under section 47. of the Northern India Canal 

dues. and Drainage Act," 1873, shall, in respect thereof, 
have all the legal remedies provided in this Act, as if such sum were 
an arrear of rent, and where the land for which the sum is due' is 
sub-let, he shall have those remedies against the tenant and sub~tenant 
jointly. 

Pmne8 rents. 
137. (I) When rent is taken by estimate or appraisement of the 

.r:e.ts I and IStanding crop, the tenant shall be entitled to the 
• I Cles n l"88- I' . f tb peet ofproduee. exc uSlve possession 0 e crop. 

(2) When rent is taken by division of the produce, the tenant shall 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a manner as to 
prevent the due division thereof at tbe proper time. 

(3) In either case the tenant shall be entitled to cut and harvest 
the produce in due course of hUSbandry without any interference on 
the part of the land holder. 
. (4) H the tenant removes any portion of the' crop or produce at 
sach a time or in such a manner as to prevent the due estimate or 
appraisement or division thereof, or deals therewith in a manner con
trary to local custom, the produce may be deemed to have been as 
full .. s the fullest crop of the same description on similar land in the 
neighbourhood for that harvest. 

• 8ee'ajra. 
L. A.-15 
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Suit may be brought for the produce itself, P. R. (1873) No. 23 ; or for 
its money value, 26 W. R. 307, IV U. D. 173. The value is the value at the 
time the relit was due. 23 W. R. 368. 

138. When rent is taken by division of the produce in kind, or 

Application for 
omcer to make 
division, esti
mate or ap-

. pralsement. 

by estimate or appraisement of the standing crop
(a) if either landholder or tenant neglects to 

attend at the proper time, or 
(6) if there is a dispute about the quantity, 

value or division of the produce, 
an application may be presented by either party to the court request
ing that an officer be deputed to make the division, estimate or ap
praisement. 

With the application the applicant shall deposit such fee as may 
be prescribed by the local Government in rules made in this behalf. 

Rnles.-Published in notification No. 1068 . dated 21st April, 1902. 
1-376-F 

The officer shall ordinarily be the Kurk Amin and the fee to be deposited 
with the application is one rupee. 

139. (I) On receiving such application, the court shall issue a 
Procedure on written notice to the opposite party to attend on the 

Sllch application. date and at the time specified in the notice, and 
shall depute an officer by whom such division, estimate or appraisement 
shall he made. 

(2) If the opposite party objects that the rent is not taken by 
division, estimate or appraisement, or that no rent is payable, the 
officer deputed shall record the objection, but shall proceed as here
inafter provided. 

(3) If, on or before the date appointed, the dispute has not been 
adjusted, he shall call on each of the parties to appoint, and shall himself 
appoint, a resident of the neighbourhood, as an assessor to assist in 
the division of the produce, or the estimate or appraisement of the 
crop. 

(4) If either party fails to attend, or refuses to appoint an assessor, 
the officer deputed shall nominate an assessor on his behalf. 

(5) The officer deputed shall record, and in making his award shall 
have regard to the opinions of the assessors. 

(6) In the case of a di vision of the produce if the parties agree to 
the award, the division shall be made accordingly. If the parties do 
not agree to such division, and in all cases in which the rent is payable 
by estimate or appraisement of the standing crop, the officer deputed 
shall make an estimate of the value of the produce or crop and determine 
the rent payable. He shall then deliver his award and submit it with 
a report of his proceedings to the court. 

(7) The parties shall be at liberty to file objections ·to the award 
within one week after the day on which the award was delivered; and the 
court shall hear such objections, and pass orders thereon, after such 
further inquiry (if any) as may appear to be necessary. 

If an objection is filed that the rent is not payable by division, 
estimate or appraisement, or that no rent is payable, and the court 
upholds the objection, it shall set aside the award. 
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If such objection is not upheld or if any other objection is filed, the 
court may modify or confirm the award as it thinks fit, and shall pass 
an order for the payment of the rent and costs (if any), and such order 
shall have the effect of a decree for arrears of rent. 

Officer deciding objections acts ultra viJ'eIJ, 23 A. W. N. 40. Applicant 
allowed to take objection I\S to the non-joinder of other co-sharers as plain
tiBs. II U. D. 464. 

Reeeipts fo:r :rent. 
140. (I) Every tenant who makes a payment on account of rent 

Right oftenant to his land holder shall be entitled to obtain forthwith 
to neelpt fop from the landholder a written receipt for the amount 
Peat. so paid signed by the landholder. 

(2) The land holder shall prepare and retain a counterfoil or copy 
of the receipt. 

141. (I) The receipt and counterfoil or copy shall specify such 
Contentsofvalld of the following particulars as can be specified by 
reeelpt. the landholder at the time of payment, namely.-

(a) the names of the payer and payee; 
(b) the name of the village with mahal or patti ; 
(c) the amount paid; 

(d) Where there is more than one holding an indication of the 
holding on account of which the rent h~ been paid; 

(e) the year and instalment to which the payment has been 
credited; 

(f) whether the payment has been accepted as a payment in 
full, or only on account i and 

(g) the date on which the rent is paid. 
(2) If a receipt does not contain substantially the particulars required 

by this section, it shall be presumed, until the contrary is shown, to be 
an acquittance in full of all demands for rent up to the date on which 
the receipt was given. 

142. If a landholder without reasonable cause refuses to deliver 
Suit by tenant to a tenant a receipt containing the particulars herein

fop eompensa- before prescribed for any rent paid by him or to 
tlon fop Pefuslng credit the rent paid to the year and instalment to peeelpt 01' . 
wpongly credlt- which the tenant has requested the payment to be 
Ing pent. credited, the tenant shall be entitled to recover from 
him such compensation not exceeding double the amount or value of 
the rent paid as the court tbinks fit to decree. 

Compensation is recoverable only in respect of money actually· paid as 
rent. 6 W. R. Act X 179. 

143. When in any suit for arrears of rent or any suit in which 
Powep to award the payment of rent is in issue between the land holder 

compens a t Ion and the tenant, the court finds that the landholder 
fop withholding has without reasonable cause refused or neglected to 
a neelpt 01' not d l' h . d keeplngcountep- elver to t e tenant a receipt. or to prepare an 
foll In suit In retain a counterfoil or copy of the receipt, containing 
whleh Pent Is In substantially the particulars required by section 141, 
Issue. it may ilward the tenant such compensation not 
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exceeding double the amount or value of the rent or canal dues paid as it 
may see fit to decree. 

This section is new and allows for a suit for damages against a land
holder who refuses to grant receipt or prepare and retain a copy of the 
same. 

Application to 
deposit rent In 
eoul't. 

Deposit of rent in court. 
144. (I) In any of the following cases, in which 

a money rent is due, namely,--

(a) when a tenant tenders to a landholder full payment of the 
rent due from him, and the land holder refuses to receive 
it, or intimates his unwillingness to grant a receipt for 
it; 

(6) when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for 
the money, and no person has been empowered to receive 
the rent on their behalf ; 

(c) when two or more person severally claim the right to collect 
the rent or, when the tenant entertains a bona fide doubt 
as to who is entitled to receive the rent; 

(d) when QY contract or local usage two or more persons are 
entitled to collect separately their respective shares of 
the rent of the holding ; 

(e) when the tenant is sued for a portion of the rent of a holding 
under sub-section \ 3) of section 266; 

the tenant may make an application in writing to the court for permis
sion to deposit in court the full amount of rent then due. 

(2) An application to deposit rent under clause (e) shall, not
withstanding anything contained in the Fourth schedule, be made to 
the court before which the suit is pending. 

Tentter-is essential to entitle a tenant to make a deposit in Court. 
15 W. R. 4. It must be made at a reasonable tin:e and place and to a 
proper person. 16 W. R. 79. 

Full payment of rent--rent which the tenant honestly believes to be 
due from him. 15 Cal. 766. Valid tender stops the running of interest 
from the date when tender was made. 85 Cal. 84. Omission to make the 
deposit under this section after due tender will not destroy the legal effect 
of the tender. 2 W. R. Act X 88. 

I45. (I) The application shall contain a statement of the grounds 
Contents of ap- on which it is made and shall stale-

plleatlon. 

in cases (a) and (d) , the names of the person or persons to whose credit 
the deposit is to be entered. 

in cases (6) and (I), the names of the co·sharers to whom the rent is 
due; and 

in case (c), the names of the person or persons to whom rent was last 
paid and of the person or persons, now claiming it. 

(2) The application shall be verified as a plaint. 
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146. If it appears to the court to which an application under the 
Reealpt to be provisions of section 144 is made that the applicant is 

gpanted. entitled under that section to deposit the rent, it shall 
receive the rent and give a receipt for it under the seal of the court. 

The Court cannot hold a judicial inquiry as to the validity of the ground 
of deposit. 15 Cat 168. A suit for recovery of value of orops misappro
priated by landlord after distraint can be brought in a Civil Court. 13 R. D. 
680. . 

147. A receipt given under the last preceding section shall operate 
Reeelpt a nlld as an acquittance for the amount of the rent payable 

aeqalttanee. by the tenant and deposited as aforesaid, in the same 
manner and to the same extent as if that amount (If rent had been 
received-
in cases (a) and (d, of section 144. by the person specified in the 

application as the person to whose credit the deposit was to be 
entered; 

in any other case, by the person or persons entitled to the rent. 
Where a tenant is not entitled to make a deposit under s. 144, the receipt 

will not operate as an acquittance. 48 I. O. 445 (c). 
148· The court receiving the deposit shall forthwith cause to be 

Rotlfteation of affixed at a conspicuous place at the court-house, and 
deposit. in the vernacular language of the district, a notifica
tion of the deposit of such rent, containing the name of the tenant, the 
name of the landholder, the amount of rent deposited, and any other 
material particulars. 

149. If the amount of deposit is not paid away under the next 
Rollce to whom following section within the period of fifteen days next 

sent· {allowing the date on which the notification is so 
affixed, the court shan forthwith-
in cases la) and (d) of section 144, cause a notice of the receipt of the 

deposit to be served, free of charge, on the person specified in the 
application as the person to whose credit the deposit was to be 
entered; 

in case (6) of that section, cause a notice of the receipt of the deposit 
to be posted at each landholder's village office or J'esidence, or 
in some conspicuous place in the village in which the holding is 
situate, and 

in case (c) of that section, cause a notice to be served on every person 
who it has reason to believe claims or is entitled to such deposit. 

150. (I) The court may pay the amount of the deposit to any 
Payment op pe- person appearing to it to be entitled to the same, or 

fund of deposit. may, it thinks fit, and shaU, if the deposit has been 
made under clause (c) of section 144, except upon the joint application 
of the disputing parties, retain the amount pending a decision of the 
civil court as to the person so entitled. 

2} The payment may, if the court so directs, be made by postal 
money-order. 

<3' If no payment is made under this section before the. expiration 
of three years from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a civil or revenue court to 



118 LOCAL ACTS, (U. P.) (Act Ill. 

the contrary, be repaid to the depositor on his application and on his 
returning the receipt given by the court with which the rent was 
deposited or on his producing such other evidence of his having made 
the deposit as the court may consider sufficient. 

1St No suit or other proceeding shall be instituted against the 
BarrIng of Secretary of State for India in Council, or against any 

Slllts. officer of the Government, in respect of anything done 
by a court regarding a deposit under the foregoing sections ; but nothing 
in this section shall prevent any person, entitled to recover the amount 
of such" deposit, from recovering the same from a person to whom it has 
been paid under the last preceding section. 

CHAPTER X. 
DISTRAINT. 

Landholder's right of distraint. 
152. (I) The produce of every holding in the cultivation of a 

Recovery of al'- tenant shall be deemed to be hypothecated for the 
pears by dls- rent payable in respect of such holding by such tenant 
tl'alnt and by every person other than a thekadar interme
diate "between such tenant and the landlord; and, until such rent has 
been satisfied, no other claim on such produce shall be enforced by sale 
in execution of a decree of a civil or revenue court, or otherwise. 

(2) When an arrear of rent is due from a tenant the landlord may, in 
lieu of, or in addition to suing for the arrear as provided by this Act, 
recover the same by distress and sale of the produce of the holding in 
respect of which the arrear is due. 

(3) Nothing in this section shall be deemed to affect the provisions 
of sections 2, 3 and 4 of the Bengal Indigo Contracts Regulation,· 
1823, or of section 11 of the Opium Act, t 1857, or of section 141 of the 
United Provinces Land Revenue Act,t 1901. 

Crops sown by a ten "ut's mortgagee in possession may be destrained by 
the landlord. 9 All. 244. The landlord can sue for the balance of arrear 
due after distraint. B. R. 3 of 1900. The distraint is allowed not only for 
owners of rent due but for rent accruing due. 15 All. 152. Men, having 
knowledge of the lien cannot purchase the crop. 5 All. 518. 

When distraint 153. (I) Notwithstanding anything in the last 
not allowed. preceding section, no distraint shall be made -

(a) by a co-sharer who is not entitled to collect the whole of the 
rent from a tenant ; 

(b) by a landholder who has covenanted not to distrain; 
(c) by a landbolder of any produce, of the whole or any 

portion of which a previous distraint has been made 
by him; 

d) in respect of any arrear which has been due for a longer 
period than one year ; 

(e) in respect of any. arrear for which security has been accepted 
by the landholder ; 

• See Appendix A. 
t See 'nfra. 
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(/) in respect of any arrear of rent of which the payment has been 
remitted or suspended under section 73; . 

and no distraint shall be made-

(r) by an agent who is not expressly authorized by power-of
attorney in that behalf ; 

(h) by a servant of a person empowered to distrain, unless he bas 
a written autbority to distrain. 

A landlord can distraint the crop for arrears of rent due from one of the 
tenants cultivating jointly. 2 A. W. N. 126. 

Cl. (c). Where some out of a number of co-sharers wer~ collecting 
rent and 2 of them were lambardars entitled to collect rent on behalf of 
others, held that a distraint by such persons was valid. II U. D. 686. 

Cl. (d) is not applicable to execution of decrees for arrears of rent. H. 
U. D. 686. 

What may be 154· (I) The landholder shall be entitled to 
dlstralned. distrain-

(a) any crops or other products of the earth standing or ungather· 
ed on the bolding ; 

(b) any crops or other· products of the earth which have been 
grown on the holding and bave been reaped or gathered 
and are deposited on the holding, or on a threshing-floor 
or place for treading out grain, or the like, whether in the 
fields or in a homestead. 

(2) The landholder shall not be entitled to distrain-
(a) any crops or other products more than thirty days before 

maturity; 
(b) any crops or other products after they have been stored by tbe 

tenant; 
Cc) any other property whatsoever. 

Crops or other produ6ts -do not include trees yielding fruits. " 
A. W. N.185. 

Clauses Ca' and Cb) allow the landlord to distrain inspite of the purchase 
of such crops by a third person. 3 All. 424. 

Proeedore. 

155· (I) Before or at the time when a distraint is made the dis

Defaulter to be 
served with wrlt
te. demand and 
a880unt 

trainer shall serve on the defaulter a written demand 
for the amount of the arrear, together with an account 
exbibiting the grounds on which the demand is 
made. 

(2) The demand and account shall be dated and signed by the 
destrainer, and shall, if practicable, be served personalIy on the defaul
ter ; or, if he cannot be found, shall be affixed to his usual place of 
residence. 

Rent falling due a. few days after will not j~stify a distraint. HU. D. 
685. 
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156. (I) Unless the demand is immediately satisfied the dislrainer 
Distraint to be may distrain property as aforesaid equal in value, as 

proportionate to nearly as may be, to the amount of the arrear and the 
arrear, and list costs of the distress; and shall prepare a list or des
of property to be cription of the said property together wl'th the n'ame served on ownep 
and eopy ftled In of the person appointed as caretaker uuder section IS7 
tabsll. (3), date and sign the same and deliver it to the 
defaulter, or, if he cannot be found, affix it to his usual place of resi 
dence, and a copy of such list or description, together with a copy of 
the written demand and account and the name of the caretaker, shall 
be filed forthwith in the tahsil. 

(2) If. the distrainer has notice that the cultivator is some person 
other than the defaulter, a copy of the demand, and of the list or des
cription of the property shall, in like manner, be delivered to the 
cultivator. 

(3) No distraint shall be made except between sunrise and 
sunset. 

157 (I) Standing crops and other ungathered products may, not
Standing epops. withstanding the distraint, be tended, reaped and 

ete •• when dls- gathered by the cultivator, and he may store the 
. tbralned d maanYd same in such granaries or other places as are com-e reape . 
stored. monly used by hJm for the purpose. 

(2) If the cultivator neglects to do so, the distrainer shall cause 
the said crops or products to be tended, reaped or gathered, and stored 
in some convenient place in the neighbo:Jrhood, at the expense of the 
cultivator. 

(3) In either case the distrained property shall be placed in the 
charge of the person appointed by the distrainer as caretaker. 

158. Crops or products which, from their nature, do n')t admit of 
Sale of prodaets being stored, may be sold as hereinafter provided 

whleh eannot be before they are reaped or gathered; but in such case, 
stoped. the distraint shall be made at least twenty days 
before the time when. the crops or products, or any part of tbe same, . 
are fit for reaping or gathering. 
Asslstanee to 159. If a distrainer is opposed, or apprehends 

dlstralnep 0P- resistance, he may apply to the court, and the court 
posed Ol! apPl'e- sball, if it appears necessary. depute an officer to bending resist-
ance. assist the distrainer in making the dist!aint. 

160. If at any time after property has been distrained and before 
Distraint to be the day fixed for putting it up to sale as hereinafter 

wltbdrawn on provided, the defaulter or cultivator tenders p.1yment 
tender of arrear f h d d d d f h f h d' and expenses be- 0 t e arrear eman e an 0 t e expenses 0 . t e 18-
fore sale. trainer shall receive the same and shall forthwith with-

draw the distraint. 
16[. (I) Within seven days from the time of making the distraint. 

Application for the distrainer may apply to the proper officer, -herein-
sale. after called the sal e-office r, for sale of the propel'ty 
specified in the list or description filed under section 156. 

(2) If no sucb application is made, the crops or products shall be 
released from distraint. . 
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For purposes of application :-See U. P. Gazette 1927 part II p. 599. 
Contents of ap- 162. The application shall be in writing, and 

plleatlon. shall specify the following particulars. namely.-
(a) the name and residence of the defaulter, and, in the case 

provided for in section I S6 (2). of the cultivator also: 
(6) the amount due; 
(c) the date of the distraigt ; and 
(d) the place in which the distrained property is. 

163. Together with the application, the distrainer shall deliver to 
'ee for senice the sale-officer the fee for the service of notice as 

of Dottee- hereinafter provided. 

164. (1) Immediately on receipt of such application and fee the 
Proeedul'e on sale-officer shall send a copy of the application and of 

I'eeelpt of appll- the list or description filed under section I s6 to the 
eatlon. court having authority to entertain a suit to contest 
the distraint, 

and shall serve notice on the defaulter, requiring him either to pay 
the amount demanded, or to institute a suit to contest the distraint 
within fifteen days from the receipt of the notice. 

(2) In the case provided for in section 156 (2) similar notice shall 
be served on the cultivator. 

(3) The sale-officer shall by order fix the date for the sale, which 
shall be not less than twenty days from the date of the application, 
and shall cause it tp be proclaimed at the place where the distrained 
property is; and he shall also send a copy of his order to the court to 
be put up in its office. 

(4) The proclamation shall also specify
(a) the property to be sold, 
(b) the demand for which it is to be sold, 

and 
(c) the place where the sale is to be held. 

165. If the institution of a suit to contest the distraint has not 
Wben sale may been certified, under section I7S (21, to the sale-officer 

be proceeded on or before the date fixed in the proclamation of 
wltb. . sale, he shall, unless the said demand, with such ex-
penses of the distraint as are allowed by him, is discharged in full, 
proceed in the manner hereinafter prescribed, to sell the property or 
such part of it as may be nece3sary to satisfy the demand with the 
ex~nses of the distraint and the costs of the sale. 

166. ( r) The sale shall be held at the place where the distrained 
Place and property is or at the nearest place of public resort, 

manner ofsale. if the sa!e-officer is of opinion that it is likely to sell 

., there to better advantage. 
(2) The property shall be sold by public auction in one or more 

lots, as the sale-officer may think ad villable. 
(3) If the demand, with the expenses of the distraint and the costs 

of the laIe, is satisfied by the sale of a portion of the property, the 
distraint shall be immediately withdrawn with respect· to the remainder. 

L. A.-I6 
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167. If, on the property being put up for sale, a fair price in the 
If fall' price not estimation of the sale-officer is not offered for it, and 

oft'eped. sale if the defaulter or cultivator applies to have the sale 
::;'~~d ~eDd ::~i postponed until the next day, or, if a market is held 
be tben com- near the place of sale, the next market-day, the sale~ 
pleted. shall be postponed until such day, and shall be then 
completed, whatever price may be offered for the property • .. 

Postponement is limited to the next d\y or next market day. 2 A. L. J. 
128. 

168. The price of every lot shall be paid for in ready money at 
Payment of PUI'- the time of sale, or as soon thereafter as the sale-

ehase-moDey. officer thinks necessary : 

Provided that, where the purchaser of any lot is the distrainer, he 
shall be allowed to set off against the price (less one anna in the rupee 
on account of the costs of the sale) of snch lot any sum due to him 
on account of the arrear for which the distraint was made. 

169. In default of such payment, the property shall be put up 
Re-sale on de- again and sold, and the deficiency in price (if any) 

fault. which may happen on such second sale, and all ex
penses attending such second sale shall be certified to the court by the 
sale-officer and shall, at the instance either of the distrainer, or the 
defaulter, or the cultivator, be recoverable from the defaulting purchaser 
under the provisions of the Code of Civil Procedure, 1908, relating to 
the execution of a decree for the payment of money. 

170. When the purchase-money has been paid in full, the sale-
Certlfteate to officer shall give the purchaser a certificate describ-

purchaser_ ing the property purchased by him and the price 
paid. 

171. (I) From the proceeds of every sale of distrained property 
DIsposal of pro- under this Act, the sale-officer shall make a deduction 

eeeds of sale. at the rate of on.e anna in the rupee on account 
of the costs of the sale, and shall remit the amount so deducted to the 
tahsildar. 

(2) He shall then pay to the distrainer the expenses incurred by 
the distrainer on account of the distraint, and of the issue of the notice 
and proclamation of sale prescribed in- section 164 to such amount as, 
after examining the statement of expenses furnished by the distrainer, 
he thinks pro.,er to allow. 

(3) The remainder shall be applied to the discharge of the arrear 
for which the distraint was made. . 

(4) The surplus (if any) shall be delivered to the person whose 
property has been sold. 

8ale-omcers and 
employee's pro
hibited from 
purebaslng. 

172. Sale-officers, and all persons employed by 
or subordinate to such officers, are pror.ibited from 
purchasing, either directly or indirectly, any property 
sold by such officers. . 



1916J , AGRA TENANCY ACT 128 

173. If, in any case on proceeding to hold any such sale, the 
PostpoDem e n t sale-officer finds tbat due notice of the distraint and 

of sale and re~ intended sale has not been given, he shall, if the 
:::n ::ne~o::: defaulter so de!ires, postpone the sale and report the 
80$ reeeived case to the court, which shall thereupon direct the 
dat notlee. issue of another notice and proclamation of sale under' 
settion 164, or pass such other order as it thinks fit. 

No fee is chargeable for fresh notice or for proclamation. 

174. ( I) When the sale-officer goes to any place for the purpose 
Levy of oharge . of bolding a sale under this Act, and no sale takes 

whiln sale-oMoel' place because the demand of the distrainer has been 
atrend: an~ no previously satisfied, without any intimation of such 
sa eta ea p ace. satisfaction having been given by the distrainer to 
such officer, the ch lrge of one anna in the rupee on account of costs 
shall be leviable, and shall he calculated on the estimated value of the 
distrained property. 

(2) If the distrainer's demand is not satisfied until I,be day fixed 
for the sale, the charge shall be payable by the owner of the property, 
and may be recovereJ by the sale of such portion thereof as may be 
n~ry. 

(3) In every other case it shall be payable by the (jistrainer, and 
may be recovered from him as an arrear of revenue. !, 

(4) In no case shan a larger amfJunt than ten rupees be recover
able under this section. 

Suits relatiug to distraint. 
175. (I) If sale has not taken place under section 165 or section 

Suit to oontest 169, any person whose property has been distrained 
dlstralnt before may bring a st:it to contest the distraint. provided 
sale. that, if notice has been served on the plaintiff under 
sub-section (I) or sub-section (2) of section 164, be must institute his 
suit within fifteen days from the receipt of the notice. 

(2) If a suit is instituted under sub-section (I), the court shall 
send to the sale-officer, or, if so requested, shall deliver to the plaintiff a 
eertificate of the institution of such suit; and OD such certificate being 
received by, or presented to, the sale-officer before . .sale has taken place, 
he sha)) suspend the sale. 

(3) In a suit to contest a distraint, the distr,iner shall be re 
quired to prove the amount of the arrear for which the distraint was 
made. 

(4) If the plaintiff in a suit under this section is the defaulter 
or the cultivator, and the demand of the distrainer, or any part thereof, 
is found to the due, the court shan make a decree for the amount in 
favour of the distrainer, and such amount shall be recovered from the 
property as provided in section 177. 

(s) If the distraint is adjudged to be vexatious or groundless, 
the;court, besides directing the release of the distrained property, may, 
on the application of the plaintiff, award to him such compensation as 
the circumstances of the case may require. 
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A.ny person.-Implies that the person suing need not be the cultivator; 
he may be a perion intermediate between the tenant and the landlord. 
B. R. 14 of 1899. 

1'16. (r) Tbe plaintiff may, at the time of instituting any such suit 
Distraint to be as aforesaid, or at any subsequent period deposit in 

wlthdl'&wn on conrt the amount of the arrear claimed together 
security given or . h f R h f h amount ofarreal' wit a sum 0 s. 10 to cover t e expenses 0 t e 
and eosts deposl- distraint or gire security for the payment of whatever 
ted. sum may be adjudged to be due from the defaulter 
with interest and cost of the suit. 

(2) When such deposit has been made or security given, 
the court shall give to the plaintiff a certificate to that effect, 
and if so requested, shall serve the distrainer with notice of the 
same. 

(3) Upon such certificate being presented to the distrainer, 
or served on him by order of the court, the property shall be released 
from distraint. 

I']']. (I) When the distrained property has not been released from 
Sale of proper- distraint under the provisions of section 176, if the 

ty when amount demand, or any portion of it, is adjudged to be due, 
adjudged due. the court shall issue an order to the sale officer speci
fying the amount adjudged to be due, and authorizing the sale of such 
property. 

(2) The sale-officer shall thereupon fix a date for the sale not 
less than five nor more tban ten days from the date of the proclamation, 
and shall cause the same to be proclaimed, and, unless the amount 
specified in the order of the court, together with the expenses of dis
traint, is p:tid, shall sell the property as herein before provided. 

1']8. If a person whose property has been distrained is preventeCl 
Persons not by any sufficient cause from bringing a suit to con· 

suing In time to test the distraint as provided by section 175, and his r::: sal~l'~g:~~~ property is sold, he may, nevertheless, institute a 
compensation. suit to recover compensation for such distraint and 

sale. 

I '/9. If any person under colour of this Act distrains or sells, 
Wrongful acts or .causes to be sold any property otherwise than 

of distrainer. according to the provisions of this Act, 

or if any distrained property is lost, damaged or destroyed by 
reason of the distrainer not having taken proper precautions for the 
keeping and preservation thereof, 

or if the distraint is not immediately withdrawn when it is re
quired to be withdrawn by any provision of this Act, the owner of the 
property may institute a suit against the distrainer for compensation for 
any injury which he has thereby sustained. 

If the distrainer is an agent or servant, his principal may be 
joined as a defendant hi the suit. 

If the distrainer proves that the IOS8 or the damage of property 
has been due to the negligence of the saJe-officer, the latter alone wiU be 
responsible for the injury or damage. 
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The limitation of 2 months for a suit under this section runs from the 
date of the release of the property from the distraint, 45 All. 208 j or 
from the date when such· property is lost, destroyed or damaged or the 
p¥ntiff has knowledge of such loss etc. ; 8 A. L. J. 503. The burden of 
pr~ving the damages lies on the plaintiff. 8 W. R. 22. 

Special provisions. 

180: (!) When an arrear of rent is realized from a cultivator by 
Rlgbts In I'e- proceedings in distraint .by any person other than 

speet of sub- his immediate landholder, he shall be entitled to 
tenaneles. deduct the amount so realized from any rent payable 
by him to such landholder, and such land holder, if he is not the 
defaulter, shall in like manner be entitled to deduct the same amount 
from any rent payable by him to his landholder, and so on untU the de-
faulter is reached. . 

(2 I In lieu of deducting any such amount so realized the sub
tenant shall be entitled to institute a suit for the recovery of the same 
from the defaulter. 

(3) Where land is sub-let and any conflict arises between the 
claims of a superior and inferior landholder who distrain the same 
property, the claims of the superior landholder shall have priority. 

181. When any conflict arises between the rights of a distrainer 
Confllet of right and of a person attaching or selling the same property 

upon dlst~alnt in execution of a decree of a civil or revenue court, 
and attaebment. the right of the distrainer shall prevail j but the sur
plus (if any) payable under section 171 to the person whose propertY' 
has been distrained shall be deposited in the court from which the order 
for attachment or sale issued. 

No relief is afforded to a third person against fraudulent and col1usive 
distraint brought about by a zemindar against his tenant. The section 
provides for the precedence of a rent-c]aim where the distraint js genuine. 
1929 All. 845. 

Penalties ror 
dlsbonest dis-
traint. 01' 1'88ls
tanee to distraint. 

Penalties. 

182. (I) If any person-
(a) under co]our of this Act dishonestly distrains, 

sells or causes to be sold, any property, 
otherwise than in accordance with the pro
visions of this Act, or 

Cb) resists a distraint duly made under this Act, or f9rcibly 
or clandestinely removes any property duly distrained 
under this Act, 

he sha1l be deemed to have committed criminal trespass within the 
meaning of the Indian Penal Code. 

(2) Any person who abets the doing of any such act shall be 
deemed to have abetted the commission of such offence. 

Dlshonestly.-Without anything to ju.stify him in supposing that he had 
the right to distrain. 16 W. R. 543. 
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CHAPTER XI, 

RENT· FREE GRANTS. 

(Act III, 

183. A rent·free grant means a grant of a right to hold land 
Deftnltlon of rent-free by a landlord with or without considera-

pent-free gl'ant. tion : 

Provid~d that, if made after the commencement of this Act, 
such grant shall be made by registered instrument. 

Erplanatiun I,-When a sale of land takes place, a reservation in 
favour of the vendor of a portion of the land sold, to be held rent·free 
by such vendor, is a rent·free grant 

Erplanation II.-A grant- of land for the performance of a service, 
religious or secular, is a rent-free grant. 

Land outside the scope of this section.-(l) Land granted by the 
Government free of revenue or exempted from the payment of revenue, 33 1. 
C. 507; (2) Land subjeot to the payment of rent or revenue and however 
low. 6 A. L. J. 733. 

Landlord.-inoludes (1) Perpetual lessee of a village or mohal, 16 
A. L. J. 619 ; (2) a mortgagee in possession. II U. D. 492. 

Explanation 1. -Overrules the decision in II U. D. US. 
Explanation II.-Re-affirms the law under the old Act. 1927 R. C. 

158. 

184. Land 
Presumption In 

favoul' of cel'taln 
land being held 
undel' a rent-fl'ee 
grant. 

held rent-free by a person who is not recorded as the 
proprietor, mortgagee or thekadar thereof. and in 
respect of which no liability for rent is recorded in 
the annual registers, shall, in the absence of any 
evidence to· the contrary, be presumed to be held 
under a rent-free grant .. 

This section is new and raises a presumption of rent-free grant in 
favour of a person who held the land without any record of liability to pay 
rf::nt, 27 I. C. 12. The burden of proving payment of rent lies on the 
person who alleges it ; 14 R. D. 545. Bila Lagan does not necessarily imply 
a rent-free grant and a presumption under this section is not retrospective. 
14 R. D. 64. 

Grants in respect of which the right of soit is barre.d. 
Gl'ants In re- 185. (I) No suit shall lie under the provisions 

speet of which of this chapter in respect of land-suit Is bal'red. 

(a) held rent-free in a district or portion of a district which is 
permanently settled under a grant made prior to the 
permanent settlement, or 

(6) held rent-free under a judicial decision of a date prior to 
the twenty-second day of December, 1873, or 

(c) held rent·free by a holder whose title is based on a transfer 
of the land for valuable consideration made by the land
lord or by a rent-free holder thereof before the twenty
second day of December, 1873, provided that at that date 
the right of the landlord to rc;sume the land had been 
barred by section 28 of Act X of 1859 or by article 130 of 
the Second Schedule of the Indian Limitation Act, 1871. 
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; "adieial decision-decision given by a court of competent jurisdiction, 
1 O. L. J. 698, 26 I. C. 722. If a settlement officer merely enters the facts 
as he finds them without deciding any question of right, it is not a judicial 
deeision. 11 A. L. J. 277 ; S. D. 6 of 1909. 

Grants held in proprietary right, bllt liable to assessment ot . 
revenue. 

186. (I) Land held rent-free in respect of which a suit is not barred 
Grants held In by the provisions of section r85 shall be deemed to 
~roppletary rlgbt. be held in proprietary right, and the holder shall be 
liable to pay the revenue due in respect thereof, where-

(a) it is held under a grant made in perpetuity and in considera
tion of the loss or surrender of a right previously vested 
in the grantee, or 

(6) it is held under a grant made in perpetuity by a written 
instrument for valuable consideration, or 

(c) not being held for the performance of some service, religious 
or secular, or, conditionally, or for a term, it has been 
held rent-free for fifty years immediately preceding the 
commencement of. this Act and by two successors in 
interest to the original grantee, or, where there was more 
than one such grantee, to any o~e of such grantees. 

(2) Whenever a court declares land to be held in proprietary 
right under this section it shall determine the revenue payable in 
respect thereof .. 

Erplanation.-For the purposes of clause (c' of sub-section 'I) 
a person to whom the interest of a deceased person passes by right of 
survivorship shall be deemed to be his successor in interest . 

. This section reproduces in effect s. 158 of the repealed Act. 
o Land outside the scope of this scction.-(l) Land in respect of which a 

suit is barred by the provision of s. 185. (2) Haqiat muttar:riqa never called 
N~nkar or 81u&nkalp or the like. VU. D. 111. (3) Land granted by way 
of maintenance and not absolutely. 10. L. J. 689. (4) Groves ordinarily. 33 
1.0.147. 

For nIuabIe consideration-see II U. D. 552, II U. D. 472 and 477. 
Fifty JealS.-Where land granted rent-free is planted with a grove and 

then the grove ceases to exist, the period during which the grove existed is 
counted towards 50 years. 15 A. L. J. 867. 

Successors in interest.-Includes tranferees and is not confined to 
heirs, executors and administrators, 8 A. L. J. 539; but it does include a 
mortgagee 32 I. C. 76, I. U. D. 242. 

The explanation to this section overrules the decision in II U. D. 651 
and gives effect to the decision in 14 A. L. J. 878. 

Grants liable to fixing of rent or ejeetment. 
187. All land held rent-free under a grant not coming within the 

Grants liable to provisions of section 185 or section 186 is liable to 
fixing of rent. have rent fixed OIl it. 

Dismissal of a suit for resumption is not a bar to a suit under this 
section. I. U. D. 408. 
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188. (I) Where land held rent-free is liable to have rent fixed on 
L I a bill t Y to it under section 187, the holder thereof shall be liable 

ejeetment. to ejectment if, by the terms of the grant or by local 
custom, the land is held -

(a) at the pleasure of the grantor, or 

(b) for the purpose of some specific service, religious or 
secular, which the landlord no longer requires, or 

Cc) conditionally or for a term, when the condition has been 
broken or the term has expired. 

(2) In a case falling under clause (b) of sub-section (I) the 
filing of a suit for fixing of rent or for ejectment shall be deemed 
sufficient notice that the service. is no longer required; but where no 
previous notice in writing has been given to the grantee, the court may, 
in its discretion, direct that the whole costs of the suit be borne by the 
plaintiff. 

(3) A rent-free grantee who is, or may become, liable to eject
ment under the provisions of this section may make any improvement 
which a statutory tenant might make, and the provisions of sections 78 
and HI and of sections 113 to 120 shall apply to every such grantee as 
if he were a statutory tenant. 

Cl. (a) " Barazamandi Malikan "does not necessarily imply resumption 
at the pleasure of the grantor, II U. D. 399. In case of sankalpa a very 
strong evidence is required to prove that it is resumable. IT U. D. 436. 
A grant maufi, khai"ati, dohli tenure muafi" grants for charitable purposes, 
unless a custom to the contrary is proved and a grant to a temple or idol 
are irresumable-see 31 I. C.898, JI U. D. 166, III U. D. 186 and 2 O. C_ 
295 respectively. 

Cl. (b) service must be for the benefit of the grantor, which implies the 
right to dispense with. 2 All. 732. There must be an allegation of specitlc 
service in the suit. 1 U. D. 194. Now filing a suit is sufficient notice 
that the services are no longer required and notice is not necessary as in the 
old section. But if notice is not given, the Court may direct the payment 
of costs. 

Cl. (c) Breech of a condition.-Land granted for building proposes can 
be resumed, after the house has fallen down. IT U. D. 16. Grant made for 
the up-keep of an Imambara when sold to a Hindu is resumable. II U. D. 
515. 

Expiry of the term-grant made for the life term terminates at the 
death of the grantor. 3 O. C. -1.3. 

Sub-so (3) allows for compensation which was not allowed under the 
repealed Act and thus overrules the decision in B. R. 4 of 1904. 

189. The liability to fixing of rent under section 187. and to 
Date f!'om ejectment under section 188 in cases to which that 

wbleh liability section applies arises -
to ftxlng of rent (a) where the land is held under a written 
and ejeetment 
arises. instrument by which the grantor has expressly 

agreed that it shall not be resumed. on the death of 
the original grantor, or on the expiration of the settle
ment in force at the date of the grant, or on the expiry 
of a period of thirty years from the date of the grant, 
whichever event first occurs; 
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(6) where the land is held for the purpose of some specific 
service, religious or secular, when the service is DO 

longer required ; 
(c) where the land is held conditionally or fora term, when 

the .condition has been broken or the term expires; or 
on the expiry of seven years 'from the date of the . 
gmnt, whichever event first occurs ; 

! d) in an'y other case, on the expiry of one year from the 
date of the grant. 

190. (I) Where land held under a rent-free grant is found 
Determination liable to have rent fixed there on under section. 187, 

o(elus ofteDUPe the gmntee shall be deemed to have been a tenant 
aad PeDt. from the date of the grant, and the class of his 
t_ncy shall be determined in accordance with the provisions of 
tJUs Act. 

(2) A tenant referred to in sub-section (I) who at the com
mencement of this Act had held the same land continuously for 
twelve years within the meaning of sections 11' to 14 of .. the . ~gm 
Tenancy Act,.lgoI shall be deemed to have acquired a right of 
occupancy. 

(3) If the grantee is declared to be an occupancy or statu
tory tenant, the rent shall be decreed at the appropriate rates speci
fied in section 59. 

(4) The rent decreed under sub· section (3) shall be payable 
from the 6rst day of July next fonowing the date of the institution 
of the suit 

Sub-so (2) The period of illegal sub-letting will be excluded. II U. D. 
263. 

Sub-so (3) Declaration cannot be given in a suit for ejectment. II U. 
D. '04. 

I9I. A decree for ejectment under section 188 shall be executed 
IzeeutioD of in the Same manner as a decree for the ejectment 

deeP88 fop eJect- of a tenant, and the provisions of sections 93 to 98 
meDt. shall apply to every such decree. 

Miseellaneo88 provisions. 

192. In any suit brought under the provisions of section 186, 
section 187. section 188 or section 44, unless tbe 

ProVision fop I"ff b" h II f f . h granting any pe- p alOtl 0 Jects, tne court sa, a ter ramlng t e 
lIef to wblch necessary issues, grant any r,'lief under an v of tbose 
plaintiff Is entl- sections to which it may find tbe plaintiff entitled, 
tied. notwithstanding that such relief may not have been 
asked for in the plaint: . 

Provided, first, that after framing such issues the COUI t shall, on 
the request of eitber party, grant reasonable time for the production of 
evidence: 

. Provided, secondly. that where the plaintiff has claimed a relief 
_ to ,vhicb he was not entitled, the court may take this fact into cantider

atioo in awarding costs. 

L. A.-11 
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In a suit for ejectment the question of fixing rent cannot be gone into 
without a specific issue. 13 R. D. 403. 

193. Suits under this chapter shall, when the local area in which 
ProeeduPe wheD the land is situated is under settlement, be instituted 

dlstplet"ls undep in the court of the settlement officer or assistant 
settlement. settlement officer, who shalJ have the powers of a 
court ~nder this chapter. 

A plea of payment is not a plea of set-off. 1931.AlI. 62 ;. 1930 A. L. J. 
1267. 

194. Nothing in this chapter shall affect the right of Government 
Saving of Gov- to assess revenue on any land in accordance with 

epnment right to section 58 or section 103 of the United Provinces 
pevenue. Land Revenue Act,· 1901. 

195. Notwithstanding anything contained in chapter XV, appeals 
Appeals. from decrees or orders ?~der this chapter shall be 

governed by the proVIsIons of chapter X of the 
United Provinces Land Revenue Act,. 1901, except that the period of 
appeal to the commissioner shall be thirty days from the date oC the 
decree or order appealed against. 

CHAPTER XII. 

GROVE-HOLDERS. 

196. A grove-holder is a person to whom land has been let or 
granted by a landlord or a permanent tenure·holder 

Deftnltlon. for the purpose of planting a grove, or who has in 
accordance with local custom entitling him to do so or with the written 
permission of the landlord or tbe permanent tenure-bolder, planted a 
grove on land held by him as· tenant (not being a permanent tenure' 
holder, a fixed-rate tenant or a sub-tenant) or as rent-free grantee, not 
being a grantee to whom the provisions of section 185 or section 
186 apply, of sucb landlord or permanent tenure·holder, as the case 
may be: 

Provided that where the permission was granted prior to the 
commencement of this Act, the permission need not have been in 
writing and may have been either express or implied. 

Letting will be presumed in case of the existence of a grove for a long 
period without any objection from the landlord. B. R. 2 of 1892. If grove 
has not been planted but there is possibility to plant one without unreason
able delay, the tenant willuot be ejected. 1925 R. C, 202. 

197. Notwithstanding anything previ9usly cOQtained in this Act, 
Bights and llabl- but subject in respect of the matters mentioned in 

IlUes of grove- clauses (a), (b), (d), (e), and (n to any custom O( 

holders. contract to the contrary-

(a) it shall be presumed that a grove-holder holds the land 
in respect of which he is grove·holder as a non-occu
pancy tenant under a lease the term of which will 
expire when the land ceases to be grove-land; 

• See infr{l. 
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(6) the interest of a grove·hold~r shan be transferable by 
voluntary transfer or in execution of a decree of a 
civil or revenue court or otherwise; 

(e) the interest of a grove-holder shall devolve as if it were 
land and the devolution of sllch ioterest sball not be 
governed by thl! provisions of section 24 or sectiOD2S. 

(d) a grove-holder may sub-let the whole or any ~rtiOD of· 
his grove-land, but not so as to coofer on his lub· 
tenant any interest outlasting his own interes,t and 
that of persons claiming through him or to relieve 
himself of any of his liabilities to his laodholder; 

(e) a grove-holder shall not be liable to ejectment by his, 
land holder except under section 84 or on the ground 
that he holds under a lease the term of which has 
expired, or will expire at or before the end of the 
current agricultural year, but nothing in this clause 
shaH be deemed to prevent the land bolder from 
obtaining the sale of his grove-holder's interest in 
execution of a decree for 8rfearS of rent; 

(f) 8 landholder may exercise against a grove-holder the right 
conferred by sections I S2 to I S4 to realize the rent 
by distress and sale of the fruit or, where these have 
a commercial value, of the flowers of the grove, or 
of any crops grown under or among the trees thereof, 
but not of any other produce of the grove; 

(g) nothing in chapter XI of this Act shall be deemed to 
apply to land held by a grove-holder as such; and 

Ch) where a person becomes a grove.holder in respect of 
land of which he is a tenant or rent-free grantee, he 
shall hold such land as grove-holder in supersession of. 
an subsisting rights and liabilities so far as they are 
inconsistent therewith. ' 

Cl. (a) Grove-holder may replace trees as they fall down or are cut down, 
6 A. W. N: 138 ; VI U. D. 239 ; IT U. D. 728, 729, 730. A grove ceases 
to be a grove if it is brought under cultivation and its character is not main
tained, S. D. 8 of 1912 and S. D. 14 of 1912; 1929 ~ll. 567; also when it is 
cut down V U. D. 43 ; 3 L. R. 160; 1922 R. C. 34 ; VI U. D. 121. A grove
holder on ejectment cannot claim compensation, HI U. D. 441. 

Cl. (b) gives effect to the decisions in S. D. 1 of 1918; S. D.2 of 1924; 
IV U. D. 60 ; 20 A. L . .T. 70. A grove-holder can sublet whole or any portion 
of his grove-land 14 R. D. 683. A grove-holder can let out for growing crops 
which may be grown under and among the trees. 1980 A. L . .T. 1089. 

Cl. (e) A grove-holder cannot be ejeoted, 1922 R. C. 667 ; S. D. ,'of 
1911; ID U. D. 236 and 604. 

01. (1) gives effect to the decisions in 1928 R. O. 890. See also S., D. 7 of 
1912 and 19 A. L • .T. 616. 

198. Whenever it is found in any suit or other proceeding relating 
Presumption r8- to grove-land that such land is hdd by a persoo who 
.. rdlol' groye- has no proprietary right therein, the court may pre-
laDd. sume that he holds such land as a grove-holder. 
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Presumption arising under' this section can be rebutted. II U. D. 14. If 
some of the trees have faUen down, the grove-holder does not lose his right . 
as such~ 1926 R. 0.867. Disappearance of fruit trees and appearance of self
sown trees and the land recorded as tenancy are evidence that the land has 
ceased to be a grove-land. 10 Rev. and Ori. L. J. 204. 

CHAPTER XIIl. 

THEKA.DARS. 

199. (1) A thekadar is a farmer or other lessee of proprietary 
Deftnltlon oftbe- rights in land, and in particular of the right to receive 

kadal'. tbeka and rents or profits . 
. tbeka apea. 

C2} The farm or lease is called a theka, the person who grants 
it the lessor, and the area to which it relates the theka area. 

The holder of a clearing cultivating lease is not a thekedar. If a tenant 
becomes a thekedar, his tenancy right merges into theka. B. R. 4 of 
1918. 
Metbod ofgl'ant- 200. A theka D;lay be made only by a written 

lng theka. instrument executed by the landlord. 

20 [. Cl) Except as otherwise provided by the terms of his theka, 
RIghts of a the- a thekadar may exercise during the period and to the 

kadal' In the f h' h k II h . h f h' 1 d absence of con- extent 0 IS tea ate ng ts 0 IS essor un er 
tpact. this Act, except-

Ca) the right to sue for enhancement or rent under section 
S3 ; 

(6) the right to confer occupancy rights under section 17 ; 
(c) the right to grant leases to tenants for a period exceed 

ing seven years or exceeding the unexpired portion of 
the term of his theka ; 

(d) the right to give written permission to sub-let under 
section 29; 

(I) the right to make an improvement except as provided in 
section 2 [4 ; 

(j) the right to sue a rent-free grantee under the provisions 
of section 186, section 187 or section 188. 

(2) The rights mentioned in clauses (a) to (f) of sub-section (I) 
shall not be exercised by the tbekadar unless they are conferred expressly 
by the terms of the theka. 

(3) Rights which may be exercised by a thekadar under the 
foregoing sub-sections shall not be exercised by his lessor during the 
period of the theka, unless the terms of the theka otherwise direct. 

A thekadar can bring a suit for arrears of rent and can eject a tenant. 
III U. D. 651. He can grant a lease upto 7 years and can compromise an 
ejectment suit. 1923 R. C~ S53. He can bind the landlord by the terms of 
the tenancy created by himself. II U. D. 626. But a thekadar cannot 
confer occupancy right; 1923 R. O. 548, and cannot acquire nr rights, 
IV U. D. 77. The terms of the theka are binding upon the lessor and none 
Of the powers conferred thereby upon the thekedar, can, during the periodof 
the theka, be exercised by the lessor. VU. D. 382. The onus to prove that 
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·the thekedar has not got full powers lies on the landlord. V U. D. 256 i 
S. D. 9 of 1892. 

202. Except as otherwise provided b}. the terms of the theka, the 
1_9'1'7 of al"- lessor shall be, and the thekadar shan not be, entitled 

....... of PeDt by to recover arrears of rent and other dues in respect . -&Il.Ir....... of the theka area, which accrued prior to the com
.·mencement of the theka,if legal proceedings for their recovery are in.' 
Itituted within one year of the commencement of the theka; and a theka
dar shall not be entitled to recover any such arrears, remaining due at the 
expiry of his theka or at the time of his ejectment or surrender of the 
theka, whichever event first occurs, unless legal proceedings for the 
recovery of such arrears are commenced within one year of the expiry 
of the theka or of the thekadar's ejectment or surrender of tbe theka. 

Rights of tpans- 203· I· Except as may be otberwise provided 
fep and "uoees- by t.be terms of the theka, the interest of a theka-. 
slon. dar-

(a) shall not be transferable, or be saleable in execution of 
a decree. 

(6, unless the theka has been given on payment of a premium 
shall not be heritable. 

(2) Where a thekadar's interest is heritable it shall devolve as if 
it were land so far as is consistent with the retention by the landlord 
of a right or possibility of reversion. 

Is not transferable-See 18 R. D. 8Ui 

EJeetment to be 204. No thekadar shall be ejected otherwise 
a. eeordlng to than in accordance with the provisions of this Act. aw. 
Grounds ofejeet- 205 ( I) A thekadar shall be liable to eject-

ment. ment on one or more ·of the f.,llowing grounds, 
namely:-

(a) on the ground that a decree against him for arrears of 
rent remains unsatisfied ; 

(b) on the ground of any act or omission prejudicial t~ the 
rigbts of the landlord or inc.JDsistent with the purpose 
of the theka ; 

et) on the ground that be, or any suh-thekadar under him, 
has broken a condition. on breach of which he is by the 
terms of his theka, liable to be (jected ; 

(d) on the ground that the tprm of the theka has expired, or 
except, in the case of thekas granted before the com
mencement of this Act that a period of thirty years has 
elapsed since the theka was granted; 

(e) in the case of a theka from year to year, on the expiry 
of a notice to determine the theka. provided that at 
least six months' notice ending on any date in the last 
year of the thekadar's tenure sball be given. 

(2) Notwithstanding anything in clauses (b) and (c) of sub· section 
(I) no thekadar shall be ejected for non-payment of rent otherwise than 
in accordanl.'e with clause (a) of that sub·section. . 
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1totlu.-iioti6e must be in writing and siA'ned by the lessor or some on~ 

authorised by him i 29 cat. 9a5. lt must eoilV8}' an intention to terminate 
the thelra. '7 All. 899 ]\ B. 

~06. (I) When Illandlord desires to eject a thekadat on the ground 
procedure to spetified itl clause (a) of section 205. he shall apply 

eJaet i ~bekadar by way of exetution of the decr.cte to the court em. 
fop non-payment '. . ' 
ot arrears powered at the tune to execute the same, 
decreed. 

(2) Thereafter the court shall proceed, so far as may be, in accor
dance with the procedure prescribed by section 80. 

207. When a landlord desires to eject a tbekadar on any other 
Procedure in ground than that specified in clause (a) of section 

other cases. 205, be shall proceed by suit. 

208. In a slIit for the ejectment of a thekadal' any sub-thekadar 
. SulJ.tbekadars may be joined as a party to the suit, and. sball be 
and other tl'ans- 80 J'oined where the suit is on the ground of any act f.l'ets When to . . . 
be made defend- or omiSSion of such sub-thekadar or to which such 
alltl. sub-thekadar was a party. 

209. The provillions of section 85 with regard to a tenant, founij 
Pl'ocedupe In liable to ejectment 011 a ground specified in clauses 

eale.based on tOI'- (a) and (6) of section 84 shall apply in the case of a 
feltul'e. thekadar found liable to ejectment on a ground speci
fied in clause i b) er (e) of section 205 

2 la. ( I) Every decree or order for the ejectme!lt of a thekadar 
EXecution of shall be executed in accordance with the provisions 

decree for eject- of the Code of Civil Procedure, 1908, relating to 
ment. the execution of decrees for delivery of immovable 
property. and the provisions of sub-sec;:tion (2) of section 93 of this 
Act shall apply to every such decree or order. 

(2) No decree or order 'for. the ejectment of a thekadar under 
sub· section (I) shall be executed in respect of land in the actual 
occupation of the thekadar under or in pursuance of the theka before 
the first day of April in any year or such later date as the Board 
prescribes by rule in respect of any local area, or after the thirtieth 
day of June in any year. 

all. When a thekadar re-occupies without the written consent 
Penalty for un- of the landlord any land from which he has been 

lawfull'e-occupa- ejected in accordance with sub-section (2) of section 
Uon. 210 the provisions of section 95 shall apply as if for 
the word ., person" the word" thekadar" were substituted. 

212. (I) A thekadar who has been wrongfully ejected from the 
Remedies of whole or any part of the theka area, or wrongfully 

thekadal'wl'ong- prevented from exercising any of his rights as theka 
rullyejected. dar, by the landlord or any person claiming under 
or as agent of the landlord, may sue for any or all of the following 
remedies: -

(a) recovery of possession i 
(6) an injunction; 
(c) compensation for such wrong[ul dispossession or un

lawful interference; 
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(d) compensation for an improvement lawfully made by 
him. 

(2). The provisions 'of sub-'lections (2),' (3) and (4) of section 99 
sball apply to any snch suit as if for the word .. tenant " the word 

, «tbekadar I, were substituted 
'.' ;: 

1"3. A thekadar may with the consent of. his lessor- surrender his 
Surrender. interest in the theka at anY' time. 

2.-4. In the absence of anything to the contrary, in the terms of 
Improvements. the theka-

(a) a landlord, notwithstanding the theka, may make any 
improvement on or affecting the tbeka area which he 
is entitled unaer section 115 to make, 

(~) a thekadar may with the written consent of the land
lord, make any improvement 'which the landlord could
lawfully t.Jlake. 

215. A thekadar, who has made an improvement, which he is 
Compensation entitled,. to make shall be entitled to compensation 
to.' Improve- as provided in sections 78 and 212, and the amount 
iDenes; of such compensation shall be determined in the same 
way as compensation to a tenant as provided in section, 117. 

216. Except as otherwise provided by the terms of the theka, 
. Application of the provisions of sections 129 to 132 [except sub-
sections us to t' () f' d h d" b 112 and section sec lon 2 0 section 132 an t e wor 3 or y 
140 to 161. distraint 11 and the words" or in anyone or more of 
such ways" in sub-section (I of the same section] and of sections 140 
to 151 inclusive shall apply to a thekadar as if for the word" tenant .. 
the word c. thekadar" were substituted. 

2 17. The provisions of sections 265 and 266 governing the exercise 
Appllcatlon ,of by two or more co-sharers o~ their rights as against a 
•• tlons 286 and common tenant shall be appbcable also to the exer-
268. cise of such rights as against a common thekadar. 

218. If a thekadar remains in possession after the expiry of 
Provision fop his theka, and the lessor accepts rents from him or 

holding ovep, otherwise !lssents to his continuing in possession, the 
theka is, in the absence of an agreement to the contrary renewed from 
year to year. 

The thekedar will not become a proprietor by holding over. II U. D. 
203. 

219, (I) The provisions of sections 7 I , 73, 74, 75 and 76 shall 
Saving of agpee- apply to all thekadars unless there is an express 

ment between . . h ' h h k the thekada.. prOVIsion to t e contrary ID t e tea. 
aod bls lessor. 

(2) A theka shall be deemed to be a lease for agricultural purposes 
within the meaning of section 117 of the Transfer of Property Act, 
1882. 

This seotion is new and overrides the deoision cited in 48 All. 586, 
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220. Every suit or applit:=ation brought by a thekadar against his 
Applleatlon of lessor, or against a thekadar by his lessor, under the 

Fourth Sehedule. provisi.ms,of the chapter, which is of the same nature 
as any suit or application specified in the Fourth Schedule, which may 
be brought by -a tenant against his land holder or by )andholder against 
his tenant, shall be deemed to be included in that sChedule under the 
same serial number as such similar suit or application.' 

CHAPTER XIV. 

ARREARS OF . REVENUE, PROFIlS, ETC. 

22r. A lalllbardar may Sue a co-sharer for arrears of revenue 

Suit for arrears 
of revenue. ete .. 
by lambardar. 

- lambardar. 

payable to the Government through the lambardar 
hy such co-sharer and for village expenses a9d other 
dues for which such co"sharer may be liable to the 

A lambardar who after paying the revenue due from a co-sharer ceases 
to be a lambartlar, is entitled to sue the other co-sharers in the Revenue. 
Court. SA. W. N. 8. A lambardar can sue all cO-Rharers jointly, if there 
is no distribution of revenue among them. B. It 10 of 1884. A lambal'aar 
cannot sue as lambardar one or more co-sharers for any sum due by 
reason of their holding as sir or khudkasht land in excess of their shares. 
1927 AU. 628, 25 A. L. J. 1057. A single suit aga.inst a. large number of 
co-sharers for different amounts due fNm them is not allowed. IV U. D. 
142. 

Suit for arrears 
ot revenue by 
eo-sharel'. 

222. A co-sharer who pays arrears of revenue 
on account of another co-sharer who' defaults may 
sue such co-sharer for the amount so paid. 

Joint lessee, thekadard of farmers are not co-sharers. 1 L. R. 2 
H. C. 
Sutt for arrears 

of revenue by 
mualldar. ete. 

223. A muafidar or assignee of revenue may 
sue for arrears of revenue due to him as such. 

This section follows the decision in B. R. 4 of 1893 and is against the 
H. C. decision in 26 AH. 670. 

Suit fol' arrears 224. A taluqdar or other superior proprietor 
of revenue or f d h' rent by taluq- may Sl!e or arrear of revenue or rent ue to 1mas 
dal'. etc. such. 

225. Cl) In the absence of any determination of the date by the 
Prollts when settlement officer or of an express agreement among 

divisible. the co-sharers, profits !lhaU be divisible on such 
dates as the local Government may, by rules made under this Act, 
prescribe. 

(2) Revenue or profits not paid on the day on which they fall due 
become on the following day arrears, and the lambardar or co·sharer 
or muafidar or assignee of revenue or taluqdar or superior proprietor, 
as the case may be, entitled to realize such dues, sball be entitled to 
claim interest on such arrears at one per cent per mensem 

Cl. (2) so far as it relates t:» interest overrules the decision in 23 AH. 
5 "and gives effect to the decision is Board's file no. 1188 of 1886. 
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226; (11 A co-sharer mly sue the lambardar for 
settlement of accounts and for his share of the profit,f!. 
of a mahal; or of any part thereof. 

(2) In any such suit the c·>urt may award to the plaintiff not ~Y' 
a . share of the profits actually collected, but also of such sums as have 
remained uncollected owing to the negligence or misconduct of the 
Iambardar . 

. h) In any such suit th~ burden of proving the amount collected 
shall be on the lambardar, and where he fails to discharge it the court 
may presume that the profits have been collected in full or with such 
deduction on account of unrealizable arrears as it considers reasonable. 

The plaintiff in a suit {or profits ia entit.led to get a decree for his' share 
of the arre&PS collected on aeeount of previous year, as well as his share of 
the gross rental for the year ip suit. 22 A. L. J. 610, F. B. This overrules 
the earlier rulings. 43 All. 29,.20 A. L. J. 313 j V U. D. H. C. 162. Interests 
may be allowed on profits 6laimeCl and found due. 1 All. 261. The 
plaintiff must allege and prove neglect or misconduct. 12 All. 301. 
When the plaintiff gives evidence that tenants are solvent and a 
large amount remains uncollected without any special cirQuml!tances, the 
onu8 lies on lambaroor to prove that it is not due to his negligence, but to· 
some other reasons. 18 A. L. J. 851. When the lambardar admits that all· 
the ta.nants are solvent, but a la.rge. amount remain8 uncollected and the 
entry of the collected sum is not, made in HiaAa, he must; prove why i~ waS 
not made. 10 A. L. J. 529. Where 76 p. c. of the rents were realized and 
a decree was obtained for the rest, it was held that'that was nonegugence 
and the plaintiff is entitled to a decree on actual collections only. 1923 
R. C. 228. The lantbardar cannot claim a set-off on aocoWit 01 fODd and 
clothing supplied or funeral ~penses borne forth. plaintiff. 6 A. W. 
N.172. The eo.,sharer being a mortgagee not in. possession cannot recover 
from the mortgagor lalltba,·d4r. 14 I. C. 260. 

For Limitation see 1922 R. C. 8. 

Suit for pPOlts . 227· (I) A co-sharer may sue another co-sharet 
against eo- for a settlement of accounts, and for his share of the 
sbarep. profits of a mahal, or ot any part thereof. 

(2) In any such suit when 'it is proved or admitted that either 
party has made collections the amount of w'lich h in isSue, he shaD be 
bound to furnish a true account of such cllllections. I( he fails to' do 
so tbe court may make any presumption ag~inst him which it con!Siders 
reasonable. 

Suit wrongly described as one under s. 226 may be a.mended into one 
under this section. 11 Rev. and Cri. L. J. 20. A lambarw can sue only 
for himself and not for oth61' co-sharers. 38 All. 223 ; 8 A. L. J. 1246. A 
co-sharer is liable only for actual collections made by him. I U. D. 372. A 
decree cannot be passed against him on gross rental (or his negligence 
in collections. 1930 All. 640, 14: R. D. 620. 

Production of Siyaha is not sufficient complia.nce with s. 227 (2). 1930 
All. 640 : 14 R. D. 620. 

338. In any s11it under sections 221, 222· or 227 the plaintiff may 
Porm of plaint sue any number of co-sharers collectively. but in such 

and deeree In case the decree shall specify the extent to which each 
8ertaln suit:;. of the defendants is affected thereby. I 

L; A.-IS 



188 LOCAL ACTS, (U. P.) [Act JlI, 

This section overrules the decision in IV U. D. 142. 
129. The words" lambardar," If co-sharer," et muafidar," t, assignee 

Words "Iambap- of revenue:' U taluqdar," and U superior proprietor" 
dap, ea" ID!IUda in this chapter include also the heirs, legal represen
II heaN. a&o. tative8, executors, administrators and assigns of such 
persons. 

A thekadar from a lambardar is not his assignee and cannot maintain asuit 
for arrears of revenue, 11 U. D. 749 ; neither he can be sued under s. 227, 
since he is neither a co-shareI' nor a legal representative ·01' assignee. 1924 
R. C. 828 (H. C.). The heirs of the lambardar may be sued for profits collect
ed by the lambarda,'. 13 A. W. N. 102. A decree passed against a widow 
lambardar cannot be ~xecuted against her husband's property in the hands 
of the reversioners. IV. U. D. 400. 

CHAPTER XV . 

.JURISDICTION OF (lbURTS. 

Salts aDd appUea4oDs. 
130. Subject to the provisions of section 271, all suits and applica-

SuUs and appll- dons of the nature specified in the Foulth Schedule 
eat.tons cognlz- shall be heard and determined by the revenue courts, 
able b1 l'eveDue and no courts other than a revenue court shall, except 
,0urU only. by way of appeal or revision as provided in this Act, 
take cognizance of any suit or application, or of any suit or application 
based on a cause of action in respect of which adequate rdief could be 
obtained by means of any such suit or application, 

ESllanaeio".-lf the cause of action is one in respect of which 
adequate relief might be granted by the revenue court, it is immaterial 
that the relief uked from the civil courts may not be identical with 
that which the revenue court could have granted. 

The explanation provides a list of jurisdiction: Adequate relief, if ob
tainable in a Revenue Court is sufficient, to give jurisdiction to the Revenue 
Court. 16 A. L. J. 042. So long as the suit or application specified in 
schedule IV can be heard by the revenue Court the jurisdiction of Civil 
Court is completely ousted. 1929 All. 571 ; 51 All. 868 (S. H.) 1929 A. L. J. 
849, 13 R. n. 656. The jurisdiction so decided UpOIl cannot be altered 
either by 1\ change in the form of relief asked for or by changing the. 
form of application or suit mentioned iD the fourth schedule :-see 22 
A. L. J. 466 and 23. All. 17 respectively. A suit being exolusively 
within thQ jurisdiction of a Revenue Oourt, being decided or pending for 
decision before such Court, will bar a civil suit in respect of the same matter 
from being instituted in a Givil Court :-See 19 A. L. J. 279 and 23 A. L. J. 
941 F. B., 1927 All. 613. Besides a cOllsideration of relief, it is also 
necessary to see the relationship existing between the parties and the 
nature of the litigation in order to know whether a oertain suit or app1i~
tion lies ill a Civil or a Revenue Court. Suits between landhol~" 
and tenants regarding the question of tenancy, class of tenancy. veJidity 
of a lease or other document lie exclusively within the jurisdiction of a 
Revenue Court, see 1923 R. C.243, V U. D. 76 and ill U. D. SS7 respec
tively. So a suit against a oo-sharer for mesne profits and a suit by the 
owner of 1\ distraiued crop against the distrainer lies in a Revenue Court 
see 3 A. L. J. 767 and 12 A. L. J. 003 respectively. A suit by a 1andlorcl 
apinst a trespasser lies in a Civil Court, 1900 All. 804; 14R. D. 266. A 
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s.mt .Ior de.o~tion that a certain person is or is not a rent.free ~tee
]jet In a Civil Oourt. But the rent-free grantee cannot sue in a Civil Oourt 
for a declaration that his holding is not liable to have a rent assessed on it. 
S All. 167. 

a31. SUbject to the provisions of this Act, the provisions of section 
....... &loa of 5 of the Indian Limitation Act, 1908. shall apply 

Ual&aUon Aet. to all suits and other proceedings under this Act. 

This section, while providing for applicability of 8. 6 of the Limitation 
Act does not exclude applicability of the rest of the Limitation Act to 
suits anel proceedinlts under the Tenaney Aot. Time taken in obtaining 
copies is excluded. 1929 All: 74:6 j 119 I. 0.261 ; U· R. D. 201. 

For purposes of limitation regarding Appeal or Review, the following 
rules are provided in the Board's Circular 8·11 rule 7. 'In computing the 
period of limitation prescribed for an appeal, the day on which the order or 
decree appealable was pronounced and the tUDe required for obtaining the 
copy of the said order or decree shall be exclnded. When a decree is 
appealed againSt or sought to &te reviewed, th~ De requisite for obtaining 
a copy of the judgment on which it was founded shall also be excluded.' 

232. The suits and other proceedings specified in the Fourth 
Ual&atlon In Schedule shall be institute:! wltbin the time prescribed 
.... andep-'et. in that schedule for the ... rapectively. 

·233. For the purposes of the Court·fees Act. 1870, tbe amount 
~n-f... pay- of fee payable in the suits and other proceedings 

able OD salts and specified in the Fourth Schedule .1baU be computed 
8..,lIeaClons. as prescribed in the sixth column thereof. 

Grades of Couta. 
234. An Atsistant collector of the second dasI .ball have power 

Po.e .. of .... t- to dispose of all suits specified in serial Nos. 4 to 9 
ane eolleetor of (inclusive) of group A, in which the value of the 
&beaeeoad el.... subject-matter does not exceed two hundred rupees 
and an applications included in gruup C of the Fourth Schedule. 

235- An auistant collector of the 61st class .hall have power 
Pow ... of ..... to dispose of all suits and applications specified in 

taIIe eolleetop of groups A. Band C of tbe Fourth Schedule: 
Che a .. e el.a- Provided that no assistant collector' shall bave 
power to try suits for the enhancement, abatement or commutation 
of reat under chapter V, unless he is empowered by the local Govern· .. 
meat in that behalf. 

236. An Assistant collector in cbarge of a sub-division sball have 
Powers of ..... . power to dispose of all applications specified. in group 
:::';:IIe:f&o;'~ D of the Fourth Schedule. 
division. 

237. A collector shall have all the powers wbich may be exercised 
Po.... of eol- under this Act by an as-listant collector in charge of a 

leecop. sub·division, and in addition shall also have power to 
dispose of the applications specified in group E of the 

Fourth Schedule. 
238. The lOcal Government may confer on an assistant collector 

Ia .... ea' of of the first class all or any of tbe powers of a collector 
....... , eoll.... under this Act. and he sball exercise such powers in 
:t,P WI'. pow." respect of such cases or classes of cases as the collec· 

........ tor may direct. 
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Courts tn wbleb 239 (I)' Notwithstanding anything contained 
p~eed'ngs to In section 15 of the Code of Civil Procedure,. 
belnstftuted. 19c8-

(a) all suits specified in serial Nos. 4 to 9 (inclusive) of 
group A, in which the value of the' subject-matter does 

. not exceed two hundred' rupees, and all applications 
included in group C of the Fourth Schedule' shall be 
filed in the court of the tabsildar i 

(6) all suits under serial Nos. I 2, 3, 10, 11 I t2, 13, 14 
and 15 of group A. and all other suit'i' included in group 
A in whiCh the value of the subject-matter exceeds two 
hundred rupees. aJl,d all suits included in group B 
of the Fourth Schedule, and all applications in~luded 
in group D of the Fourth Schedule, shall be filed in the 
court of the assistant collector in charge of the sub· 
division: 

. Provided that if there is no assistant collector in cbarge of the sub
division, all such suits and applications shall be filed in the court of the 
collector: 

Provided also that the collector may by written order"direct that 
any class of suits or applications referred to in this sub-section be 
instituted in the court of any other assistant collector competent to try 

. them under the provisions of this Act.' . 

(2) All applications included in group E of the Fourth Schedule 
shall be filed in the court of the collector. 

(3) All applications included in group F of the Fourth Sche
Courts In which dule shall be filed in the court empowered to entertain 

eertaln appllea- h d h - . f h- A tlons to be made. t em un er t e provISIOns 0 t IS ct. 

According to s,239 (b) all suits under s. 45 are to be filed in the court 
of the Assistant Collector in charge of the sub-division and not in the court 
of the Settlement Officer. 14 R. D. 481. 

Appellate jurisdiction of courts. 
, Appeal to be as 240. No appeal shall lie' from any decree or 
aHowed by Act. order passed by any court under this Act except as 
provided in this Act_ 

This section applies to appeals filed . after .. commencem~Dt of this· Act, 
26 A. 375 ; but it will not apply to appeals und~r the Letters Patent from 
the judgment of a High Court Judge nor to appeals to the Privy Council, 
26 An. 895. This section applies to all appeals, both chil and criminal. 
40 All. 219. . 

Appeals from 
decrees of assis
tant eoJlectol'S of 
the second elass. 

Appeals from 'original decrees. 

241. Except as provided by section 211 an 
appeal shall lie to the collector from every decree 
of an assistant collector of the second class. 

In a suit 6.1ed when the old act was in force the right of appeal is·to be 
Roverned by the law existinR at the date of the institution of the Suit. 1928 
An. 487, 50 An. 965, 26 A. L. J. 998 (F. B.). . 
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242. (I) An appeal shall lie to the district judge 
from the decree of an assistant collector of the first 
class or of a collector in any of the suits included in 
group A of the Fourth Schedule in which-

(a) the amount of value of the subject-matter exceeds rup~ 
two hundred i or 

(0) the rent annually payable by a tenant has been in issue 
in the court of first instance, and is in issue in the appeal; 
or 

(c) the amount of rent payable separately to one or more 
of a number of co-sharers has been in issue in the 
court of first instance and is in issue in the appeal : 

and in any suit under sections 221, 222, 223, 224, 226, and 221 in 
which-

(d) the amount of the revenue annually payable has been r 

in issue in the court of first· instance and is in issue 
in appeal; 

Provided that, when the amount or value of the subject matter of 
. the suit exceeds Rs. 5,000 the appeal shall lie to the High Court. 

(2) Subject to the provisions of sub-section (3) of this section and 
section 195 an appeal shall lie to the commissioner from the decree of 
it collector or of an assistant collector of the first class in all suits 
included in group B of the Fourth Schedule. 

(3) In addition to the provisions of section 271 an appeal shall lie 
to the district judge (rllm the de::;~c of an assistant conector of the 
first class or of a collector in suits except suits under chapter XI in 
which-

(a) a question of proprietary right has been in issue between 
the parties claiming such right in the court of first 
instance, and is in issue in the appeal; or 

(D) a question .of jurisdiction has been decided and is in 
issue in the appeal ; 

Provided that when the amount or value of the subject·matter of the 
suit exceeds Rs. 5,000, the appeal shall lie to the High Court.' . 

Objection to the fornm of appeal was not allowed, if not taken before 
the Commissioner or in the memo of appeal to the Board; see TIJ U. D. 
182 j but it was allowed by the High Court Judge to be urged before him 
where. an objection to an appeal having being taken before the District Judge 
was not heard by him. VI U. D. 800. The plaintiff cannot raise the 
valuation Of a suit to gain a right of appeal. 1926 R. C. 333. 

Cl. (1). Sabject-mattel' refers to subject-matter of suit and not of 
appeal. An appeal lies to the District Judge in a suit, the value of which 
exceeds Rs.· 200 although the value of the appeal is below Rs. 200. 1929 
All. 845; 1980 A. L. J. 215; 14 R. D. 98; 1930 All: 97; 52 All. '«2 i 1980 
A.· L .. J.8S6 alld 13 R. D. 798. In an order setting aside a sale, an appeal 
lies to the High Court where the subject-matter of suit· exceeds Rs. 6,000. 
1990 AD. 16 ;1900 A. L. J. 224; 14 R. D. 68. . 



LOCAL ACTS, (U. P.) [Act Ill, 

. Rent aUDRally payable is not the actual amount of money due at "ny 
tIme. 18 An. 193. In a suit in which the rent payable by the tenant was 
not in issue, the appeal will not lie to the District Judge. 21 An. 247. 
. Distriot Jnd~ includes the subordinate judge incharge of the otTiceof 
a district jUdge. 23 All. 468. . 

qu.estion of proprietary rlght.-In " suit in which it was held by the 
first court that a question of proprietary title was involved, an appeal lies 
to the District Judge. 26 A. W. N. 259. Where such a question is genuinely 
raise~. the Commissioner should at once return the appeal, VI U. D. 259; 
and 10 such a case an appeal lies to the district judge. 1927 1\11. 727; 
106 I. C. 807. Where a question of proprietary title was raised as regards 
a few of the plots in suit and not as regards others the Commissioner should 
return the ftJJ1)eal for presentation to the District Judge and should not 
decide it in part. VI U. D. 288. 

Qu.estion of ju.risdletion.-A hollow plea of jurisdiction does not affect 
the appellate forum. m U. D. 659. The plea of jurisdiction once 
decided, the appeal will lie to the District Judge and the appellate court 

, will have no power to say that the plea was frivolous. See 16 A. L. J. 319 
and VI U. D. ll4 respectively. A plea of jurisdiction CRn be raised for the 
first time in second appeals. IV U. D. 800. The mere denial by the 
defendant that he was the plaintiff's tenant under s. 123 does not raise a 
plea of jurisdiction. 19 A. L. J. IBO. 

Appeals rrom 
appellate dec
pees of colleotor. 

Appeals from appellate deorees. 
. 243. An appeal shall lie to the district judge 

from the appellate decree of a collector in any suit 
in which-

(a) a question of proprietary right has been in issue between 
the parties claiming such right in the first appellate 
court. and is in issue in the appeal; or 

(6) a question of jurisdiction has been decided and is in 
issue in the appeal 

An appeal lies to the district judge in a question of proprietary right, 
1930 All. 165; 62 All. 714 i 1930 A. L. J. 1066. If rent paid in good 
faith to third persoll no question of proprietary right is involv~ and an 
appeal does not lie to the District Judge. 1929 All. 312 ; 1929 A. L. J. 614. 

No third appeal lies, 1921 All. 161. 

Appeals f .. om 244. An appeal shall lie to the Board from 
:::sel!~t~om:'~:: the appellate decree of a commissioner on any of 
sloner. the grol1nds specified in section 100 of the Code of 
Civil Procedure, 19<>8. 

An appeal is prohibited from an order passed in appeal from another 
order and not from an order passed ill appeal from a decree. 1930 All. 
455; 52 All. 711 ; 1930 A. L. J. 1066. There is no second appeal from 
orders which are not decrees. IV U. D. 80. A finding of fact on a judicial 
consideration of evidence bars a second appeal, III U. D.487 i but if it is 
unsupported by evidence, it ean be interfered with in appeal m U. D. 
681. A question of mixed law and fact can be raised in the second appeRl. 
IX U. D. 69. A question of law can be raised for the first time in second 
appeal, if it can be decided on the basi3 of the existing record. 1922 R. C. 
42lJ. Second appeal lies from appellate decrees passed e:c-parte. I U. D. 
401. A person who was not a party in appeal to the commissioner cannot 
appeal to the Board. II U. D. 812. 
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'q ••• of Board 245. The Board may either admit an appeal 
&0 "jeet an ape '1 . . 
pe •• sammarll,. or may summan y reject It. 

246. An appeal sban lie to the High Court (rom the appellate 
~":IS trill decree of a district judge on any of the grounds 
I: :r dlatrl-: specified in section 100 of the Code of Civil Pro-
..... cedure, 1908· 

Appeals frolll orders. 
O!:~sOf ::: 24'· An appeal shall lie to the collector (rom 
taDt eolleeto. of every order of an assistant collector of the second 
lIIe l8eond elass. class. 

248· (I) An appeal shall lie to the collector Crom the order of an 
Appeals trom assistant collector of the first class, and to the com-

o .... ePS ot .... - .. f h ." I rd f 11· . &ant eoUeetor of mlsslone~ rom t e .onglna 0 er 0 a co ector ID 
the tlPSt class any of toe cases speclfied below, namely,-
aDd ofeolleetor. (a) orders rej~cting an application under section 

IS (2) Qr (3) i 

(~) orders deciding a question regarding compensation {or 
improvements under section 78 ; 

(c) ordersaDowing time under section 80 ; 
(d) orders under section 114. section liS, section 120 (c) 

and section 124· 
(2) An appeal shall lie from the order of an assistant collector in 

cbarge of a sub-division under section 18 in accordance with the prc
visions of section 18 (7)· 

"(3) An appeal shan lie from the following orders of an assistant 
collector of the first class or of a collector, namely, orders mentioned 
in sections 41 and .104 and in order XLIII, rule I, of the Code of Civil 
Procedure, 1908. 

Such appeal shall lie to the court, if any, having jurisdiction under 
section 242 of tbil! Act to hear an appeal from the decree in the suit, 
or in the case of applications (or execuli~n. the court having jurisdic
tion to bear an appeal froni the decree which is beiog executed. 

(4.) An appeal shall lie to tie Board from every order under 
Se<:,tioDs 40, 41 and 42. 

Cl. (3) No second appe-allies from the remand order cif a district judge, 
1929 All. 586 ; 1929 A. L. J. 885 ; 13 R. D. 584. 
App.ealli not to 249. No appeal shall lie from any order 

lie fro.. appal· passed in apN>al 
gwo~e~ r' . 

This section has to be read in reference to the heading above s. 247. 
1900 All. 400 ; 62 All. 714"; 1900 A. L. J. 1065. No appeal lies from an 
order in execution. 1900 All. 91 ; 122 I. C. 416. There is no provision in 
the Tenancy Act which allows an appeal to the High Court from an order 
of remand passed by a District Judge in appeal. 19"29 All. 560; 19"29 A. L. 
J.868. 

Renew. 
250. The Board, on its own motion or on the application of a 

Beyle. by party to the case, may review and may rescind, alter, 
BoaPd. or confirm any decree or order made by itself, or by 
a single member. 
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25~. Every other court shaJl be competent to review its judgment 
Review b, other in accordance with the provisions of the Code of :Civil 

eourts. Procedure, 1908, and a)) the provi$ions of order 
XLVII of the said Code shall apply to any such review. ' 

The two sections confirm the ruling in I U. D. 64. Only the judge 
who delivered the judgment can entertain the application for review. 11 
Rev. and Cri. L. J. 195. Copy of the judgment sought to be reviewed need 
not be filed. 17 All. 218 F. B. ' 

Revision. 
252. The Board may call for the record of any case decided by 

Power ot Board any subordinate revenue court in which no appeal 
to call for cases. lies either to the district judge or to the Board, and 
if such subordinate court appears-

(a) to have exercised a jurisdiction not vested in it by law; 
or 

(6) to have failed to exercise a jurisdiction so vested, or 
(c) to have acted in the exercise of its jurisdiction illegally or 

with material irregularity, 
the Board may pass such order in the case as ~t thinks fit. 

Case.-Iucludes suits aud proceedings, II U. D. 90 ; but suits under the 
U. P. Land Revenue Act are excluded IX U. D. 3. R~vision does not lie, 
if appeal lies. II U. D. 65. The Board may treat the memorandum of 
appeal as revision application and vice ve,.sa. nu. D. 7 and I U. D. 204 
respectively. 

253. The High Court may call for the recorp -ot any suit or 

P f High application which has been decided by anysu~or 
owel' 0 d' d' hi hili Court to call fol' mate revenue court ,an 10 w c an appea es to 

eases. the district judge and in which no appeal lies to the 
High Court. and if such subordinate revenue court appears~ 

'Ca) to have exercised a jurisdiction not vested in it by 
law, or 

(6) to have failed to exercise a jurisdiction so 'vested, or 
(c) to have acted in the exercise of its jurisdiction illegally 

or with material irregularity, , -
the High Court may pass such order in the case as it thinks fit. 

As revision lies only in those cases where appeal to the District J u<Ige 
lies, no revision lies to the High Court in suits for profits decided by the 
revenue courts if the valuation of the suit does not exceed Rs. 200 because' 
in such eases DO appeal lies to the district judge. 1929 All. 686; 1929 
A. L. J. 885; 18 R. D. 084. The ,High Court has no power of revision 
except under s. 253. The expression ' such revanue court' does not include 
a district judge and therefore the High Court has no power of revision of 
an order of a district judge, though ultra vi"es, illegal, or irregular. 1929 
All. 73, 51 All. 1020. 

254. Where the two members of the Board differ regarding a 
Reference by point of law lhey may make a reference to the High 

Board to . High Court. of J lldicature at Allahabad, whose decision 
Court. shall be final. 

The Board ca.nnot refer abstract questions of law to the High Court for 
Qbtaining its opinion. 19'J7 AIl. 491, 49 All. 711, 25 A. L. J. 019. 



,~J' 
TraufH: VI-Cl_elk) 

'255. The Board 'may, on sUfiicient 
TraDaferofeases any suit, application or app'-
blBbard. 'applications or ··appeals, from ah~ 
~y other revenue court cOmpetent to'deal therewith. . 

'156~ A commissioner .ffi~y, e~~rcisci,,:,ithin the limitS~ 
Transfepofeases the same po\teJ'S&s the Board under the, 
bJ' eommlBalonel'. ing section." ., ' 

,'257. (I) A commissioner may, with the previous 8anct,ion'b... 
Transfer of ap- Board, transfer any appeal or class of appeals, ~ 
:::,t:t,eo::r':::b~fo~e h~JDSc:If~ ~any collector or additi~nal, coIlN'l'Rr" ---
tor. wlthm his diVISion. 

(2) Tbe order pasled by a collector or additional coJ~ector on an 
appeal transferred to him by a commissioner under sub-s~o~ .( 0 
'shall be subject to appeal and revision in the same lIlanner as ifi~'b8d 
been passed by the commissioner.' , , .' 

(3) The commissioner may by order recall any appeal or class of 
appeals transferred to a collector or additional collector' under' sup
section (I) to his own court. 

Transfer of appeal not authorized by the Government notification is 
illegal. ill U. :0. 826. A general sanction by the LQcal. Government 
justifies the Commissioner to transfer appeals to Oollectors. VI U •. p.lOO. 

158. A collector or an assistant collector in charge of a ~ub~vi· 
Transfer of eases sion may transfer any case or class of cases, pending 
bJ' eollector 01' before himself to any subominate court competent 
U81a~nt eollee- .!, 
tor. , , to d~1 t~ewl~h.- , . " . 

159. A collector or an assistant collector in charge of a sub-divi· 
Wlth4rawal of; sion may withdraw any case or class of 'cases from 

easeabJ'eoUeetor' any court subordinate to him and may try such case or assistant eol- . ' 
leetOr. or class of cases himself, or transfer the'same'to 
any other subordinate court competent to deal. therewith. 

260. A settlement officer ma{'transfer any case or class' of cases 
Traufer and pending before him to any asSistant settlement officer, 

withdrawal of and may withdraw any case or class of cases from an eases bJ' settle- . 
ment omeer. assIstant settlement officc;r and may try such case 
or class. of cases him~f, or' transfer the same to any other assistant 
settlement officer. 

161. For the pUrpoBe of sections 258 and 259 'the courts of all 
Subol'dlnatl 0 D assistant collectors shall be deemed to be subordinate 

of eourta. to the collector and the courts of all assistant collec
tors of the second class to be subordinate to the assistant collector in 
charge of the sub-division within which they exercise jurisdiction. 

CHAPTER XVI. 

PROCBDURB. 
262-. (I) The Board may sit forthe disposal of cases under thil 

Plaee of sitting Act at the headquarters of aD)' district in' Agm: " 
ofreyenue 
eoUPts· . . . 
L. A.-19 
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other revenue court sball ait for the disposal of such 
is provided in section 189 of the United Provinces L~nd 
A,ct,* 190 •• 

may be passed 
wl,bou' DO •• 

AD,Ucatloa ,,1 
Code ot CIVIl Pr0-
cedure. 

263. No li\Otice to tbe opposite party shall be 
n«:asary ~ orders ate passed 00. applications 
under sections 144, 1 so and 159-

264. T __ • provisions of the Code of Civil 
Procedure, 1908, except-

, .. ) provisions incoDlisteat with anything in this Act. so far 
as the inconsistency oxtends, 

(I) provisions applicable only to. special suits or proceedings 
outside the scope of this Act, and 

(c) the provisions contained in list I of the Second Scbedule, 
sball apply to all suits and othe" proceedings under this Act, 
subject to the modifications contained in list 11 of the Second 
Schedule. 

A suit by a la-.,.dGr for ejecting trespassers or squatters from eom
montJbadi land is maintainable under this section as it is for the benefit 
of the whole body of eo-sharers. 1930 All. 690; 14 R. D.426. No seL-off 
oan b. ano.wed 1Ul4le:r the Tenancy Act, 1980 All. 168; 1928 A. L. J. 1103 ; 
a. even tItItIkar, 1980- All. 179, 14 R. D. 263. 

265. (I) The lambardar in an undivided maltal 01' in the common 
Po1lreN of lam- IaDd of the mahal, tbolt or patti oi which he is the 

....... . laabardar is _itled ill the absence of any oontract 
or- uuge to the· coMral'1 to coDect rents and. other dues. 

(2) Whenever the lambardar is entitled under the provisions of 
~tion (I) to colle~t ren.., he: shall also be entitled to settle and· 
~ject ~t8t tQ- ~ect r,.l;-frec gr.nt~, to enhance rents, and t.o doall 
IK\I iDc;ideo,,1 to tbe p~ managcG)cnt of the estate· with a view to 
th, WlDmon beDt.fl\ : 

Provided that a •• bamar ,ball DQt be entitled OD beIIalf of otb4:r 
co-sha(CrB without -their written consent to -

{a-} grant IL theka ; 
. (I) sell or cut down trees Of groves t 

(c) conff:r occupancy rights otherwise than in acoordaaa 
with the provisions of section 17 of this Act. 

A lambardGr cannot ordinarily grant a lease 01 joint property for long 
years without; the cooaent of th.oo-..... AdequaeJ of ~ is ~ the e. ~&rlIotiOiD. 13 R. D. 0.16.; 114 I .. O. 762. The lamb~ Us. the 
po .. er too. ejeot peQon8 who have -withouft his f8~on or the p~ien 
of the oo-sharerll entitled t.o exercise a pow.r in that behalf bWIt on the 
abadi land.. 14 R. D. 4:26. . 

266. (I) Except as oth~ provided in section 265, where 
Suits ete. by there are t~o or D)Ore co:sharers in any right, title 

eo-sharers I~ UD- or interest, all things required or permitted to be 
diVIded proper- done by thct po8IGIIOI' of the same shall be done 
U. by them conjo.int1J., unless tbeor bne appoiat~ an 
agent ~lCt on bebaU Q& tbeQl· ail 

• See 'fI/nIo 



(2) Nothing in su1HoeCioa (l'sbaU 
special CObtrac:t by wbicb • co.lIaIer in ... " 
entitled to receive separately hiI _re of the rea\ ... 
tenant. . . 

(3) Wha ODe or two of __ ....... is not enu\.. 
ala .. , and the' remainiDl co-tbIna ftfua to join as plan. 
• soit fur money reoovtraWe by .-m' pady. such CO·lbaqt-." 
sue separately for bis sbare, joining the .....miDI coo .... '., 
defendutL 

(4) Where the tenant of any holding is aIsb a C04bam ia ... "" 
pnapriotary rilbt in Inch holdiag, notbi,. in 'the section sllaIl ~ 
~ to be joined as plaintiff in any suit- 01' application broUpt or 
made against him M such tenant uDder the provisiou of this At&.' , 

hM. (1).""On Ut imperfect patQUOD, the _'-cIar being aet Il M
aharer in one of tb" partitioned lots, tM ~-sJt ... s, "the lot and Dot the 
_baNar oan sue for Mnt of th.t land. n U. D. ,M. A -baN-, who 
generall, collects rents may sue alone to "e~ akho~h lome of the 00-
share~ also collect rents. IX U. D. 36. n aD tbeco-sharers join as plain
lift. in all e~tm'llt suit; but one of thea witbdnWl, the .. hole suit f.ils. 
ID U. D.808. ,An ~jeetDlent suit 1h0111dnot .. ,~ at the instance of 
obe ccr"1b .... alone. 1009 All. 609 ; 18 R. D. 866. 

S .... be 40 .. _Jelatl,.-A co·sbaret eanaot aive a leaae of an1 
portion 01 tht joint properb, ".cfiiJw prej~ Ibe rights of other 
~ bllt if aD the co-sbarers act iD co .. cert aacl in the same intuest, 
one ,who does not execute the lease maJ be estoppec1. V tt. D. 88. 

s.1t-8. (2).-Localll-.re .or special 'contract mus' be st.rictl, proved. 
VIUD.175. . ' 

81lb-8. (3).-Oonfinns the ruling in 25 L C. 53t. It SOlDe_ sharers are 
not impleaded, the suit is bad in law and it should not be cUlIDisil8d but an 
opport!lnity should be gi1en to bring the other co-sharen onrecotd. 1929 
AD. 84'1, 13 R. D. '196. 

SIl .... S. (4).-A tenant who has purchased a fracuotta1 Ihit8 in the 
Zemindari .. " .. a co-sharer, plead s. 266 in a suit to eject him as a 
tenaat, ptoflded there are other co-siuue1'l. 1926 R. O. tJ66. 

-
CHAPT£R XVII. 

OOlULICT 0' IURI8DI(JTION AlfD qUKmoNs 0' TlTLE. 
c.dW .r juisJi.,U... , 

167. (I) Where either a civil or a revetlue court it ln doubt· 
..... to peler whether it is cl)mpetentto entertalnafty wit, ippli

Co Blg'b CODrt cation or appeal, or whether it should dlreet tile '-=::.:.0 as to plaintiff, applicant or appellaat to fI.le the lame in a 
Ja 11· court of the other detertptiOo, tile coutt Iftay Mibmit 
the record, with a statement of the reasonJ for its doubt, to the Higb 
Court. 

(2) Whero -y. .uit, application or appeal baviag~ rejected eitlaer 
by a ~civU court or by a revenue court OD the grouad:of • ...,t ,of jurildic· 
· .. ,it ""*'lUOQtly filed in a court PI the .r description, t&elat~ 
court, if it disagrees with the findiag of the former, shall submit the 
record.· with a statement of the J'ea:!IOPS for its disagreement. to the 
Higb Court. ' . ' 

,; . 
< , 
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ided that, if the court is a revenue court subordinate to a 
, no reference shall be made under the foregoing provisions 
section except witb the sanction of the collector previously 

(4) On any such reference being made, the High Court may order 
the court either to proceed with the case, or to return the plaint, appli
cation or appeal for presentation to such other court as it may declare to 
be competent to try the same. 

(5) The order of the High Court shall be' final and binding on all 
courts subordinate to it or to the Board of Revenue. 

268 When, in a suit instituted in a civil or revenue court"an 
As to plea In appeal lies to the district judge or High Court, an 

appeal tbat suit objection that the suit was instituted in the wrong 
was Instltated In court shall not be entertained by the appellate court 
WPODR' eoart. I h b· . k· h t f , un ess sue 0 lection was ta en 1D t e cour 0 

first instance; but the appellate court shall dispose of the appeal as if the 
suit had been instituted in ~pe right court. 

269.' (I) If in' any such suit such objection was taken in the 
Pi"oeedur& when court of first . instance but the appellate court has 

lucb objection before it all the material necessary for the determi· was taken In 
eoupt of tlrst In- nation of the suit it shall dispose of the appeal as 
stance. if the suit had been instituted in the right court. 

(2) If the appellate court has not before it an such materials, 
and, remands the case, or frames and refers issues for trial, or requires 
additional evidence to be taken, it may direct its order either to the 
court in which the suit was instituted, or to such COllrt as it may declare 
to, be competent to try the same. 

(3) No objection shall be taken or raised in appeal or otherwise 
to any such order on the ground tbat it has been directed to a'court 
not competent to try the suit. 

The provisions of these sections do not apply to cases purely within the 
jurisdiction of Revenue Courts. 1922 R. C. 14 ; 1930 All. 713, 1930 A. L. J. 
1233. They are appliCable, to cases on the border line of jurisdiction of 
Civil and Revenue Courts. IV U. D. 718. Section 268 was held applicable 
to all cases instituted in the first instance in a Civil or Revenue Court, in 
which :appeallay to the District Jridgeor High Court.:12 A. L. J. 902. The 
High Court cannot allow in lIecond appeal, a plea of jurisdiction not taken 
in, t;he tri31 or first appelJate Court. 118 I. C. 68i, 14 R. D .. 66., , 

" Sub.s~, (2) . .....;,The, ap~ellate court cannot alter the description ~f a 
suit for .the pU1'pose of deciding the appeal, but must proceed as if the 
suit was instituted in the right court. 10 A. L. J. 62. ' 

, , S~b-s. (3).-An order of rema!ld t~ a court considered competent by 
the 8ppe}~te court is not appealable. 21 All. 267. 

Question of proprietary right in revenue oourt. 

te~arepr:~~ 270. When in' any suit brought under this 
oppOSite }Jarty Is Act -
not his land- (a) by a landholder against a tenant for arrears 
bolder. of rent, or 

'(6) by a tenant against a landholder to contest a distraint for 
arrears of rent, 
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o ~e 0 tenant pleads that he has paid the rent of ~ 
period in respect of which the suit is brought or ... 
to a third person to whom he has in good faitl) b.., --"l 
rent of the holding up to the date of institution of th., 
date 0 of the distraint, such person shall at the cost of o~ 
be m~de 0 a defetldant in the suit, and the question of .the 
of·rent in good faith to such third person by the tenant Sol. 
inquired into. L 

(2) If the question is determined in favour of the tenant, the suit 
shall !le decided in his favour and he shall not be made a party to any 
su_quent suit between the landhold~r and the third person for the 
recO\tet"y of 0 the amount so p,aid or fOr the determination of the pro-
prietary right in the holding. . 0 

Plea torOdeteDee.-The plea available to the tenant (defendant) is tbat 
he had paid the rent in good faith to the person to whom he has been 
paying rent upto the date of the iO!'ltitution of the suit or the date of dis
traint. 9 L_ R. Rev. 289. Good faith must be alleged and proved 1927 
R. C. 39; 19 A. L. J. 298,IV U. D.72O. The third paTt.y must be impleaded. 
12 R. D. 422, 18 R. D; 362, 14 R. D. 436. 

Res-judieat&.- Any decision in the previous suit win {lot operate as 
'res-judicata between the land holder and the third person referred to in sub
section (2). 1924 R. C. 433. 0 0 ' 0 

271. (I) If (a) in any su~t or application filed in a revenue court 
Proeedure wben against a person alleged to be the plaintiff's teoant: 

papty raised plea or under section 44 the defe~dant pleads that he 
or ppoppletapl is not a tenant, but has a proprietary· right in the 
rigbt. land, or 

~-., 

(6) in any suit instituted under chapter XIV the defendant pleads 
that the plaintiff has not got the propl'ietary right entitling him to 
institute the suit, or 

(c) in any suit instituted under section 121 a dispute as to the 
proprietary right in the land in suit is raised, 

and such question of proprietary right has not been already deter
mined by a court of competent jurisdiction, the reven~e court shall 
frame an issue on the question of proprietary right and submit the 
record to the competent civil court for the decision of that issue 
only. 

E~,la"ation l.-A plea of proprietary right which °is clearly unten
able and intended solely to oust the jurisdiction of the revenue courts 
shall not be deemed to raise a question of proprietary right within the 
meaning of this section. 

E~planation II.- "A question of proprietary right" does not 
include the question whether land in the actual possession of a pro
prietor thereof is held by such proprietor as his si, or llJz.dkasltt or 
as a tenant or suh-tenant. 

(2) The civil court, after re-framing the issue, if necessary, shall 
decide that issue only and return the record together with its finding in 
that issue to the revenue court, which submitted it. 
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(3) The revenue court shall then proceed to decide the suit, accep· 
the finding of the civil court on the issue referred to it. 

(4) Every decree of a revenue court passed in a luit in which 
an issue involving a question of a proprietary right has beep decided 
by a civil court under lub-section (2) of this section sball- _ 

(a) if the question of proprietary right is in issue also in 
appeal, be appealable to the civil court which has judsdic· 
tion to hear appeals from the court to which the issue of 
proprietary right has been referred ; 

(6) if the question of proprietary right is not in issue in 
appeal, be appealable to the revenue court. 

For the explanation of a competent court see 1931 All. 28. 14 R. D. 
654, 1931 A. L. J. 8. 

Ea:planation I.-Is new and gives effect to the decision in VI U. D. 
2"J. The trial court is not-required to act under the first part of s. 271, if 
the plea of proprietary right is untenable and intended solely to oust 
the jurisdiction of a Revenue Court. 1980 All. 6:17, 14 R. D. 664. 

Explanation IIo-Is new and overrides the rulings in VU. D. 34; BO 
All. 183 and B. R. 14 of 1914. The latest rulings to make this explanation 
clear are reported in 1928 All. 764, 1929 A. L. J. 289. 

272. If any such question. of proprietary right has been deter· 
Procedure hi mined by a revenue court, and is a matter in issue' 

appeal ID sucb in appeal in the court of the district judge or the 
ease. High Court, and such appellate court has not before 
it all the materials necessary for the determination of such question, 
it may either-

Ca) remand the case to the revenue court, or 
(b) frame issues with respect to such question, and refer 

them for trial to any subordinate civil court of corn· 
petent jurisdiction. 
Questions of tenant right in Civil Co1l11. 

273. (I) If in any suit relating to an agricultural holding insti, 
When elvll 80urt tuted in a civil court the defendant pleads that he 

to reter Issue to holds such land as the tenant of the plaintiff or of 
revenue eourt· a person in possession holding from the plaintiff, 
the civil court shall frame an issue on the plea of tenancy and sub
mit the record to the appropriate revenue wurt for the decisic.n of 
tbat iague only. 

(2) The revenue court after re-framing the issue. if necessary, 
s~ -decide that issue only, and return the record together with its 
finding on that issue to the civil court which submitted it. 

(3) The civil court shall then proceed to decide tbe suit, accepting 
the finding of the revenue court on the issue referred to it. 

(4) The finding of the revenue court on the issue referred to it 
shall, for purposes of appeal, be deemed to be part of the finding of 
the civil court -

This section deals with the procedure of civil suits for ejeotment or for -
profits brought against a person who has taken possession of an agricultural 
holding without the consent of the plaintiff and pleads tenancy in his 
defence. 26 A. L. J.M6, 1927 All. 369 (F. B.), 19B1 All. 211, 122 I. O. 
697. The class of tenancy is to be determined by a Revenue Oourt. 1991 
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All. 198, 15 R. D. 162. The word "shall" indicates that the proC(>dure 
laid down in this section is mandatory. 19 A. L. J. 850. When an issue 
is remitted by the Civil Court to the Revenue Oourt for its finding the 
Civil Court must accept the finding of the Revenue Oourt. 19B1 All. 91, 15 
Il D. 16. After coming into force of this Act (of 1~) s. 278 should be 
applied and not 202 of the old Act. 1991 All. 97 ; 1990 A. L. J. 1251, 12 
R. D. 666. Where a zamindar or a landholder sues to eject a person as a 
trespasser and the defendant sets up the plea of tenancy and says that he is 
the tenant in chief of the plaintiff in respect of the land, it was held th.t the 
Revenue Court should decide the issue. 7 A. L. J: 980, 1927 AD. 346. A 
suit '01' 'ejectment against a trespasser can be brought either in a civil 
or a nv.enue court. 1927 All. 846. . 

CHAPTER XVIII. 
MISCELLANEOUS. 

Powe .. of loeal 274. The local Government may, after pre-
~.ernm8llt to vious publication, make rules consistent with this 
........ Act-

(a) as to tile fees palable under this Act; 
(6) as to the time of the year for execution of decrees for 

ejectment in any local area ; 
(c) as to the attestation of leases, counterparts imd agree-

ments under flection 127 ; . 

(d! as to the dates on which prufits shall be divisible; 
(e) generally for giving effect to tbe provisioos of this Act; 

and 
(fl as to the publication and cancellation of notifications 

under clause (a) of the tbird proviso of section 19. 
For rulea see circular 1-11, 8-11 and 9-11 relatm« to PUl'a1 COD4lUQi of 

buine8s and to appeals respectively published in notification no 21/2"22 and 
212411--571-F dated 16th July, 1902 (Gazette 19th July 1902 Part I and II 
respectively) and notification no. 9234/112-7-1904 (16 Nov. 19(6) (Gazette 
of 18 No.v. 1900 Part I Pages 860-4 respectively). 

275. The Board may, -with the previous saDCtitJn of the leeal 
Pow ... of Board . Government and after previous pubHcatien-, make 

to make 1'D1es. . rules consistent with this Act aDd with any rules 
made under section 214-

(!J) for the guidance of officers in the determination, 
enhancement, abatemell.t and commutatioa of rerat ; 

(6) as to the manner of publication of a notice of Haacton
ment; 

(c) as to the procedure to be followed in applications under 
this· Act ; 

(d) as to the transfer of cases by revenue courts j 
(e) as to the persoD before whom, and the DIOde in which 

affidavits may be made and the matters which may 
be proved by affidavit ;,and 

(f) genera"y for giving. effect to the provisions of this 
Act. 

276. (I) When at the commencement of this Act proceedings 
PlooYlstOll fop in the court of first' instanCe jn any suit instituted 

ez ... IV8 eleet- under clause la, « clause tb-\. of section 58 of the men'sult before \! T • 
......... e·.,t Agra Tenancy Act, 19C)I, at any tiDJe between the 
01 Clae Ht. first day of July, .1934. -.I: tile dIi~ daJ 0(. )aBe. 
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1926, inclusive, are stayed under an order of the collector, the court 
shall dismiss lIuch suit, and the order of the collector staying the 
suit shall not be questioned in any civil or revenue court: 

Provided that the process-fees and court-fees paid by the plaintiffs 
in such suits shall be refunded to them. 

(2) The collector may pass an order declaring the number of 
suits instituted by a landlord after the thirtieth da} of June, 1926, 
under clause (a) or clause (b) of section 58 of the Agra Tenancy Act, 

-1901, relating to land in any specified mahal. to be excessive, and 
the court shall thereupon dismiss all such suits and order the refund 
to the plaintiff of the proce~s ·fees and court-fees paid by him in such 
suits: . 

Provided (a, that, in deciding whether the number of such suits 
is excessive, the collector shall have regard to the average number 
of suits instituted by the landlord in the five years pr~ceding the 
first day of July, 1924, in respect of land in that mahal under the 
aforesaid clauses of section 58 of the Agra Tenancy Act, 1901, and 
'b) that the number of such suits instituted by a landlord after the 
thirtieth day of June, 1926, shall not be deemed to be excessive unless 
it exceeds by fifteen per cent. the average numb ~r of such suits instituted 
by him during the aforesaid five years. 

(3) Nothing in this section shall apply to a suit for the ejectment 
of a thekadar, a sub·tenant, or a tenant of land in which statutory 
rights do not accrue under the provisions of section 19. 

(4) A tenant, a suit against whom has been dismissed under the 
pravi$ions of this section, shall not be deemed to have acquired -a right 
of occupancy at the commencement of this act, unless he had acquired 
such a right at the date of the institution of the suit. 

Where the Oollector put a query mark against some cases reported to 
.him for stay he can direct after 7th September 1926 that they should be 
proceeded with and disposed of. IX U. D. 112. Suits so stayed, after the 
cancellation of the stay order, cannot be dismissed. IX U. D. 90. 

2'1'1. ( I) A tenant to whom, on payment of rent to his land
. Demand of re- holder, a receipt in the prescribed form has not 
eelpt by regis- been- given may, within three montus of the date 
tered post. of payment, demand a receipt from the land holder 
by registered post. 

(2) If the tenant without, reasonable cause fails to make such 
demand, he shall not be entitled to ·compensation under the provisions 
of section 143. 

THE FIRST SCHEDULE. 

(See Seetion 1.) 
Areas excepted in the first instance, from the operation of the Act. 
A.-The districts of Almora and Garhwal. 
B.- (I) The following villages of the Tarai and Bhabar Government

. estates iD the district of Naini Tal;-
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PARGANA BAZPUR. 

Serial No. Names 01 villages. 
I Bajawala. 
2 Bannakhera. 
3 Bannakbera Sani. 
4 Ban9kbera. 
5 Banskberi. 
6 Baraibni. 
7 Bhainsia. 
8 Bbajwanagla. 
9 Bbikampur. 

10 Bijai Rampura. 
11 Cbanakpur. 
12 Gularia Gobra. 
13 Golzarpor. 
14 Hazira 
IS Haripura. 
16 Hat'San. 
17 Khamari. 
18 Maindaya Hattoo. 
19 Rajpura No. I. 

20 Ratanpuri. 
21 Somalpuri. 
22 Sbeopuri. 
23 Tbapaknagla. 
24 Kelabandwari. 
25 Fandpur. 

PARGANA GADARPUR. 
1 Alakbdei. 
2 Andkbera. 

. 3 Beria. 
4 Bari Rain. 
5 BunuM. 
6 Kbanpur Pacbbam. 
7 Kbanpur. 
8 Kulha. 
9 Madnapur. 

10 Maholi Jungle. 
11 Mukandpur. 
12 Nandpur. 
13 PipaUa. 
14 Kopa. 
IS Jafarpur. 
16 Gadarpuri 

NORTH OF KASHIPUR. 
1 Kamdebpur. 
2 Beria. 
3 Lalitpur. 
4 Karailpuri~ 

S Tbari. 
6 Kandala. 

.L.A.-20 



Serial No. 
7 
8 
9 

10 

LOCAL ACis, (0, P.) 

Na",es of flillages. 
Birpur Lachi. 
Birpur Tara. 
Rajpur. 
Pipalsana. 

IN KHUSHALPUR CIRCLE. 
I Khushalpur. 
2 Lampur Moti. 
3 Lampur Lachi 
4 Shahbazpur, 

(Act Ill, 

(2) The remainder of the' district of Naini Tal [exclusive of the 
pargana of Kashipur, of the government-owned villages in the Tarai 
and Bhabar government estates except those mentioned in B (I) above, 
and of the following villages in the Tarai sub-division:-

Name of Pesltkari. Name 0,1 villages 

{ 

Kankata. 
Bazpur . . Kuwa Khera. 

Kichha 

Kilpuri 

Rajpura, 

f Anjania . 
. . '\ Pim Nagla. 

( Darau. 

(
Bijti. 
Bitha Akbar. 
I Haldua. 

I 
Malpuri. 
Matha. 

. 'lNakatpura. 
Pipalia Nathu. 

ISabepur. 
ISainjana. 
\Sarkara]. 

C.-The portion of the Mirzapur district lying to the south of the 
Kaimur range excluding the villages owned by Governor. 

D.-The tract of country known as Jaunsar-Bawar in the Debra 
Dun district. 

THE SECOND SCHEDULE. 
LIST I. 

Seetions and orders of the Code of Civil Proeedare, 1908, wbleb 
do not apply to suits or Proooedings aoder this .lot. 
Section 9. 
Sections 68 to 72 inclusive. 
Section 88. 
Sections 11 3. 114. 11 S. 
Order XXII, rule 8. 

" XXXIII, (Pauper suits) . The whole. 
.. XXXV (Interpleader suits). The whole. 
.. XXXVI (Special case). The whole. 
tI XLIV (Pauper appeals). The whole. 
" XL VI (Reference) . The whole. -



1916) , AGRA TENANCY ACT 155 

LIST 11. 
........ ... oden of tile Code of Civil P ..... ....., 190&, wJUola 

&pplJ 8.hjMt to the modlleatioDs stated agajDst eMh~ 

Sections. 

1 24 

'33 

s 08(2) 

60 

5 98 

.. 

Modification. 

A pplies only to the transfer of appeals under this Act by 
th& High Court from the court of one district judge to 
the cour.t of aaother district judge. ' 

No decrM need be prepared in the case of an arplica
tion under this Act unleSs the preparation of a decree 
is prescribed by rule 

When a judgmen~debtor ha been released from deten
tion under thiS section and the amount due under the 
decree does Dot. exceed Ba. 100. the court may declare 
him absolved from further liability for payment of 
money under that decree, aad such liabUity shall there
upon be extinguished except in regard to liability to 
ejeetment. 

To th~culars not liable to attachment or sale shall 
be " manure stocked by aa agriculturist." 

No~ ill this section shall require two members of the 
Board \0 Bit together in the exercise of appellate or 
revisioual jurisdictiou under this Act. 

ID this section the words U or order" shall be damed to 
be inserted after the word "decree" wherever it occurs. 

7 Order V, rule 5 In all suits under this Act the summons to the defendant 
shall be for the final disposal of the suit, unless the 
court is of opinion that the summons should be for the 
settlement of issues, only. . 

8 Order V, rules A summons or notice may, if the local Government by 
9-80. rule, either generally or in respect of any local area or 

any class of eases, so directs, be served by post either 
in addition to, or substitution for, any other mode of 
service. 

9 Order VII, rule In addition to the particulars contained in this rule, the 
1. plaint shall specify the name of the village or inabal 

aad of the pargana or other local division, in which the 
laDd is situate to which the suit or other proceeding 
relates, and (unless such land can be otherwise ade
quately described) the number of each field according' 
to the Government survey; 

and if the suit is for arrears of rent, the plaint shall 
contain a statement of accoUD~ showing the &DJlUal 
demand for each period to whioh the suit relates, the 
amount (if any) received, and the amount claimed to 
be due; 

... A.. set-off is not admissible In the Revenue Court lUlder schedule II, list 2, 
lerialno. 2, 1929 A..11. 691 i 1211. C. 886 ; 18 R. D. 725. 



166 

0 
Z Orders -. 
i 
w 

10 Order VIII, 
rule 6. 

11 Order XX. 
rule 6 

12 Order XXI ... 

13 

14 Order XLI, rule 
1. read with 
Order XLII, 

15 Order XLI. 
rule II 

16 Order XLI, 
rule 22 (1). 

17 Order . XLI, 
rules SO and 
81. 

LOCAL ACTS. (U. P.) 

LIST. 11. -(collcld) 

Modification. 

[Act Ill. 

and if the suit is for the ejectment of a tenant, the 
plaint shall set forth the ground or grounds on which 
the ejectment is sued for. . 

No set-off shall be allowed in any snit nnder this Act, 
except a sum due to the defendant on an unsatisfied 
decree under this Act or under &Dy enactment 
hereby repealed. 

Every decree for rent shall also state the amonnt includ-
ing interest due on account of such agricultural year 
in resl)ect of Which relief is granted. 

(I) No application for the execution of a decree shall be 
made by an assignee of the decree unless the as-
signor's interest in the land to wl,llch it relates. has 
become &Dd is veated in such assignee. 

(2) U the property against which execution is appUed 
for is a mahal or a share of a mahal, or the holding of 
a perm&Dent tenure-holder, the decree shall be sent 
to the collector, who shall execute the same as if it 
had been a decree of his own court 

In addition to the copies required by this rule every 
memorandum of second appeal shall be accompanied 
by a copy of the judgment of the original court. 

Nothing in this rule shall require the Board to hear &Dy 
party before rejecting an appeal summarily. 

No respondent in an appeal before a revenue court shall, 
exeept by leave of the court, support a decree by 
raising a question of proprietary right decided against 
bim in the court below unless, within one month 
from the date of service on his pleader of notice of 
the date fixed for hearing the appeal, he has iutlma-
ted in writing to the appellate court his :lntention to 
to do so 

No judgment of the Board need be dated, signed or pro-
nounced in open court 
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THE THIRD SCHEDULE. I 

(See section I25). 

FORM OF LEASE OR COUNTERPART. 
leased A.B. C.D E I, __ I son of _. resident of 'have 

F.G. H.I. J taken on lease 

157 

the 

d to F G., f 
UD ennentioned land from A. B. son 0 

H. I. 'd f J. . --' reSI ent 0 -' 10 C. D. E. 
mahal K., mauza L. 

(Here adequately describe the holding) 
at an annual rent of Rs. ( ), payable in the following instalments and 
on the following dates, namely,-

( ) Rs. on the ( ) day of ( 1 
( ) Rs. on the ( ) day of ( ) 
( ) Rs.onthe( ) day of ( ) 
( ) Rs. on the ( ) day of ( ) 

the period of the lease being for ( 
(date) to (date) 

) years, that is to say, from 

Dated the ( ) day of ( ), 19 . 

{
Signed } A. B.. landholder. 
or marked. F. G., tenant. 

(Witness, jf marked) M. N. 



THE FOURTH SCHEDULE. 

[The jurisdiotion both original and appellate speeifled in the heading of eaoh groop is in all cases sobJeet 
to the provisions of sections 24:1, 271 aod 2'78.] 

GROUP A -SUITS. 

[Soits triable, in the ease of serial Nos. 1, 2, 8, 10, It, 12, 18, 14:, and US, whatever the valoe, and in the oase of serial 
Nos. 4: to 9 (lncluive), when exeeedin~ Rs.200 in value, by aslstaut oolleotor of the first elass-appeal, it any, 
to the olvil court; in the cal!le of serial Nos. 4: to 9 (inclusive) when not exceediog Rs. 200 In value, by assistant· 
oollector of the second olass-appeal to colleotor.1 

0 Section 
!periOd of limitation. 

~ 
of Description of suit. Time from which period Proper court-fees. ;a begins to run. 

l Act. 

- -_.. --.- ... ----- ---------.----._- ... ---~- ------ . 
1 4:8 For compensation for rent or produce exacted in One month ... The date of the execution. As in the Court-fees Act, 

excess of rent lawfully payable. 1870. 
2 84 For the ejectment of a tenant on a ground speci- One year ... When the forfeiture Is Ditto. 

:Bed in section 84:. incurred or the condi-
tion is broken. 

3 86 For an lnjUlUltiOn, or for the repair of damage or Ditto ... When the damage is Ditto. 
waste, or for compensation. done or the waste 

begins, or the condi-
tion is broken. 

4 182 or 81 For arrears of reDt, or where rent is paid in kind Three years ... When the arrears Ditto. 
for the money equivalent of such rent, lnclud- became due. 
ing suits by an assignee and suits for arrears 
due to a person who has ceased to be a land-
holder. 

l) 142 For compensation for refusing to deliver receipt Three months ... The date of the refusal ... Ditto. 
for rent paid or to credit the rent paid as re-

aested b the tenut. q 

~ ---.-



8 Aa 111 the Court-tees -175 To contest; a dIstralDt As 111 sectIon 175 As in sectio~ 175 ... Act, , 
1870. ..... 

'1 118 To recover compeuatlon for distraint ad uJ.e Two months The date on which the Ditto. 
of property. sale takes place. 

S 179 For compensation for wrongful acts of dls- Ditto. The date on which the Ditto. 
trainer. right to sue acorues. 

t 180(2) For recovery of the amount realized from a sub- Ditto. The date of realizations. Ditto. 
tenant by proceedings in distraint. ~ 

~ 
10 221 By a lambardar to recover from a co-shaier Three years When the arrears Ditto. > 

arrears of revenue, v1llage expenses, and became due. 0.; 
other dues. CZ2 

11 222 By a co-sharer to recover from a co-sharer who Ditto. When the arrears were Ditto. ~ defaults arrears of revenue laid by the plain- paid. 
tiff on Ilccount of the delen ant. -< 

18 228 By a muafidar or assi\nee of revenue for arrears Ditto. When the arrears Ditto. q of revenue due to im as such. became due. 

18 224 Bya taluqdar or other superior proprietor for DItto. Ditto Ditto. 
arrears of revenue or rent due to him as 
such. 

14 996 By a co-sharer against a Jambardar for· his share Ditto. When the share of the Ditto. 
of tbe profits of a mabal, or of allY part thereof. profits became pay-

able. 
t!) 227 By a co-sharer agaiDst a co-sharer for a settle- Ditto. Ditto Ditto. 

ment of accounts and his share of the profits 
of the mahal or of any part tbereof. .... 

~ 
~ 
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THE FOURTH SCHEDULE.-(c(mtinued.) 

GROUP B-SUITS. 

[Suits triable by assistant collector of the first class-appeal to commissioner except in the case of serial Nos. 
19,20 and 21, which are governed by section 195.) 

Section Description of suit. Period of Time from which period Proper COl!rt-fees. of Act. limitation begins to run. 

------ --- -----_.-.---~----------.. ------.---.--

37 For division of a holding or distribution of rent None ... None .., ... On rent payable in respect 
or both. of the part to be separa-

ted as in the Court-fees 
Act, 1870 

44 For ejectmeut of trespasser and damages ... Twelve years ... When the landholder On rent payable as in the 
first knew of the un- Court-fees Act, 1870. 
authorized occupation. 

45 For determination of rent ... ... As in section 45 As in seotion 45 .. . As in the Court-f~es Aot, 
1870. 

60 For commutation of rent ... ... None . .. None ... ... Ditto. 

61 For enhanoement or abatement of the rent of a Do. ... Do. .. , ... Ditto. 
fixed·rate, ex-proprietary, ocoupancy or statu-
tory tenant, or heir of a. sta.tutory tenant. f .... --:-



r 6 69 . For enhancement or abatement of rent against None None The ....... If the .11It I > ... 
or by .. number of tenants coUeGtlve1y. had been brought by ., or aptnst .. IlDgle 

N tenant. ... 
7 70 For enhancement of ,the rent of. Don-occupancy Do. Do. The same .. in the cue 

tenant. I)f an occupancy ten-
aut under' the Oourt-
fee. Act, 1870. 

8 70 For abatement of the rent. of. non·occupancy Do. Do. As 1D.the Oourt-fees Act, 
tenant. 1870. ~ 

9 71 For the avoidance of a lease for a period exceed- One year From date of declaration According to the amount ~ ing term of landlord's engagement with the of the new a.se.sment. of the rent payable 
loca.l Government. under the lease. ...;. 

~. 
10 82 For relief ~ainst a tenant or his transferee on NODe None As in the Court-fees Act, ~ account 0 an illegal sub-Iea.se or other 1870. 

transfer. Q 
Do. Do. According to the amount 

11 92 For thfl ejectment of a non-occupancy tenant of the rent payable by >-
who conte.ts his liability to ejectment. the tenant. ~ 

19 99 For recovery of po.se~slon of a 
compen •• tion, or both. 

holding, or for Six months When the'wrongful dis- As in the Oourt-fees Act, 
posseasioD takes place. 1870. 

18 106 To set aside a notice of surr8Dder Fifteen days The 4." of . the receipt Eight~ .... 
or service of the no-
tice. 

l' 108 For pos.ession by an he1ror revetS!oDw SIX months The date of entry by the As in the Oourt-fees Act. 
landholder.· . 1870. 

~ ca., 
""'" 



THE FOURTH SCHEDULE.~n,..) 

GROUP B.-SUITS.-{concld.) 

0 Section Z Period of limita- TUne from which period 
'i.! of Description of suit. tion. begins to J1lJl. 

Proper court-fees. . ;: Act . 
Q) 

00 

15 121 For a deciaration of plaintiff's right as tenant ... None ... None ... .., Eight annas. 

-16 122 By a landbolder for 8 .)eclaration as to who is 
bis tenant. 

Do. ... Do. ... .. . Ditto. 

17 123 For a declaration 
section 123. 

as b any matter specified in Do. ... Do. ... . .. Ditto . 

18 126 For a lease or counterpart ... ... Do. ... Do . ... . .. As in the Court-fees Act, 
1870. 

19 186 For assessment of revenue on a rent-free grant Do. ... Do. ... .., According to the annual 
lettillg value of the 

.. land as estimated by 
the plaintiff. 

20 187 For fixing rent on a rent-free grant ... ... Do. ... Do. . .. .. . Ditto. 

21 188 For the ejectment of a rent-free grantee ... Twelve years ... As in seotion 189 ... Ditto. 
F .. --. ~ 

\ 
\ 

. \ 



GROUP C.-J.ppHcatloD. triable 'b, assistant eollector of the second elass. 

,~ Seotion Description of application. Period of Time from which periocl Proper court-fees. 

) of Aot. limitation. begins to run· 

..... .. 
1 81 For arrears of rent or ejeetment in default ... Three years ... When the arrears become As in the Coun-feea Aet, 

due. 1870. 

I 8$ For the ejectment of noa-ocoupanoy tenant ... None ... .None .. . ... Eight &1UUI8. 

8 105 For the aervloe of a notice of su:rrender under Aa in section 106 ... As in section 105 ... Nil. 
seotion 108 or 104. . 

4. 188 For the deputation of an ofilcer;to Dta.ke division, None ... Noue ... .. . As in the Oourt-fees Aot, 
• stQnate, or "ppreisement of produoe or orops. 1870. 

6 1" :r0l' permiasioll to cleposit rent ... ... Do. ... ... Do. .. . ... One rupee. 

". 160 P'or payment or refund of rent deposited under Do . ... ... Do. ... ... A. in the Oourt-fees Aot, 
section I4=!. . 1870. 

7 169 For assistant to cliatrlaner agatlllt resistanoe or 
apprehension of reslatanoe. 

Do. "' ... Do. . .. ... Ditto. 
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·. THE .. FOURTH SCHEDULE-(etmti"wa.) 
GROUP D.-Applications triable by Assistant Collector iu oharge of the sub-division. 

Section Period of Time from which period 
of Act, Description of application. limitation. begi.ns to run. Proper oourt-fees. 

15 (2) For relinquishing ex-proprietary rights ... As in seotion 15 ... As in section 15 ... As in. the Court-fees Act, 
& (8) 1870. 

17 For reoording occupancy rights .•• ... None . .. None ... ... Ditto . 
114- For permission to make an improvement ... Ditto. .., Ditto. ... ... Ditto . 
115 Ditto Ditto ... Ditto. ... Ditto. ... .. . Ditto . 

120 (1) For establishment of right to make an improve- Ditto. ... Ditto. ... . .. Ditto . 
(Cl) ment. 

120 (1), For settlement of dispute as to an improvement. One yea.r ... The date of completion Ditto . 
(6) "(0) of the improvement 

89 
GROUP E.-Applications triable by Collector-appeal to Board of Revenue. 

To give effect to an exchange of land ... None ... -None .. · ... According to the amount 
of rent payable for the 
more highly rented of 
the two pieces of land 

4:0 To acquire land Do. 

4:1 To acquire land ... ... 
4:2· To recover pos8e88ion of land acquired 

Do. 
Six months 

Do. 

Do. 
Expiry of two years from 
the date of ~tion, 

. or the date of' Ission 
of another tenant or the 
U8eoflandforanyo~ 
purp08e, as the case may 
be. 

exchanged. 
According to the amount 

of rent payable for the 
land acquired. 

Ditto. 
Ditto. 

-:= 



,.' GaotlP F -qther appllcatfoal. 

cS Section 
:rt of 
) Aot. 

Desoriptlon of applioation. Penocl of 
llmitation. 

1 4: (.) For deolaration and demarcation of land as .i..... None 

2 

S 

IS 

6 

7 

8 

80' ~l~or the ejeotment of a tenant on the groud of 
. ' an "1UlI&tla6ed decree for arrears of rent. 

Three years 

Ditto. For the es:ecution of a money decree under this 
Act or under any enactment repealed. by this 
Act, not being a deetee for a s~ of money 
exceeding Ra. 500 inclusive of the oosts of 
es:ecutlng such. decree, but es:clualve of any 
Interest whioh may have accrued after decree 
upon the sum deoreed.. 

For the eseoution of such a decree when exceed
ing RI. 500. 

The period allow
ed for the es
ecution of a d .. 
cree of the 
oivil oourt. 

One yea.r For the es:eoution of any decree other than a. 
money deoree. 

98 For an ~dioation ae to the price of crops or As in section 98. 
other products whioh the laadholder has 
eleoted to purchase under seotion 97. 

119 

124: 

For permission to give oompens&tion otherwlae As in lIection 119. 
than by payment of money for an improve-
ment Diade by a tenant. 

For determination of rent after ejeotment from Bbc months 

9 250 & 
25t. 

2&2 10 

part of hold1og. 
For a review of judgment Ninety days 

For revision None 

Time from whloh period 
begins to run. 

None 

The date of the final 
deeree in the case . 
Ditto. 

As ·.in the cue of a 
clecree of the Civil 
Court. 

Proper court-fe.s. 

Aa in the Court-fees Act, 
1870. 

Ditto 

Ditto 

Ditto. 

The date of the final As in the Oourt-fees Act 
decree in tbe oase 1870. 

As in section 98 ... Ditto. 

As in section 119 

The date of the deoree 
or order for ejeotment. 

The date of the decree 
or order. 

None 

Ditto. 

Ditto. 

Ditto. 

Ditto. 



THE FOURTH SCHEDULE-(conclua8a; 

GROUP G-Appeals. 

~ Section Period of Tlm; of Description of application 
l Act. limitation. r nlI

. G1 
!XI 

- I 
-. .... ....,1 

1 ... To a collector . .. ... . .. Thirty days .. . The da.te of the decree or As in the Court-fees Act, 
order appealed against. 1870. 

2 '" To a commissioner or to a district judge ... Ditto . .. Ditto. . .. Dit.to. 

8 ... To the Board or the High Court ... ... I Ninety days .. ·1 Ditto . 1 Ditto. 

-c: . 

~ .. ---. 
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