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FOREWORD 

TO 

THE SECOND EDITION . 

•• I 

Mr. Har Prasad Gupta, P. C. S. is to be congratulated on 

bringing out the second edition of his commentary on the Debt 

Acts. In the first edition Mr. Gupta had to explore virgin soil, 

to a large extent unaided by precedents and rulings. The present 

edition contains an exhaustive survey of case~law arranged under 

appropriate sections. How far the Debt Acts have served the purpose 

the Promotors had in view is a question to be determined by the 

politicians and administrators. The working of -the Acts during 

recent years however has fully demonstrated many anomalies and 

defects. It is earnestly hoped that an amending Act will soon be 

introduced to modify as far· as possible the rigour of some of the 

provisions of the Acts. 

The commentary now presented to the public has many 

attractive features and shows that no pain has been spared to make 

this edition Useful to the Bench and Bar. 

I have DO doubt that the commentary will be highly appreciated 

by all those who have to deal with the Acts either as lawyers or 

judges. 

12th AUfusl 7938, MUHAMMAD ISMAIL 



PREFACE TO THE SECOND EDITION. 

Since the publication of the First. Edition there have been a 
few changes made by Legislation in Section 33 of the United 
Provinces AgricultUrists' Relief Act as to the court fee payable in cases 
where the defendant gets a decree against the plaintiff in that suit and 
in cases where the plaintiff gets a decree against the defendant for 
money in that suit. These changes . were made by Amendment Act 
IX of 1937. They have been duly incorporated in the notes under S. 
33 and a Schedule VI has also been added. Certain changes have 
been made in the Rules 6, 16, 53 and 54 of the U. P. Encumbered 
Estates Act by the Local Government under their rule-making autho­
rity. They have been duly incorporated and printed in italics to faci­
litate knowing their new additions. Some amendments were proposed 
by means of two Bills published in U. P. Gazette dated 9th October, 
'37 in the U. P. Encumbered Estates Act, which are still before the 
Legislature. In view of the fact that these amendments would come 
before the Legislature and might be passed by the Legislature, J: have 
given them under the heading "Proposed Legislation" below· the body 
of the sections concerned and wherever necessary I have given my 
opinion about them also. In case of their enactment into lltw the 
reader would have only to strike off "Proposed Legislatien" and the· 
book, would be complete and up to date . 

. A bill to amend the U. P. Encumbered Estates Act has been 
published in the U. P. Extra·ordinary Gazette, dated 1st August 1938. 
On its being passed finally by the Legislature, a supplement will be 
issued to the readers on their writing for the same to the author 

free of cost. 
At the time the First Edition came into the field, the Acts were 

new and there were no pronouncements of the Hon'ble the High Court, 
the Chief Court and the Board of Revenue. Now all· the rulings have 
been incorporated in the Commentary. Not only that, I have ampli­
fied my commentary further on various points which came before me 
while deciding cases on the bench, which I hope, would be appreciated 
by the Bench and Bar alike. In addition to that, I have endeavoured 
in the following pages to examine the decisions critically. In this. I 
submit, I have in no respect exceeded the fair license due to the 
author of a legal treatise, and I venture to express a hope that. so far 
as it ~oes, my attempt .to ma~e this book somethin~ more than a xqer, 



collection of cases will in_crease itc; utility ~d (eQder it l\seful to the 
Bench and Bar alike. 

From the present Edition the U. -P. Temporary Regulation of 
Execution Act, 1934 and the U. P. Regulation of Sales Act have been 
done away with as their time had already expired and there was no 
use reproducing them in, this Edition. 

In the present Edition I have given the contents in detail of the 
Rules framed under the U. P. Agriculturists' Relief Act and the U. P. 
Encumbered Estates Act 1934 so that the reader may know at a 
glance as to what is contained in a particular rule. I have also given 
a very elabor:ate index under -each of the three Acts from which the 
Reader can hunt very easily each and every matter contained in the 
book without the least possible' delay. 

Great pains have been taken to simplify the subject as' much as 
possible by a systematic arrang~m.ent, and labQur has not been spared 
to attain fullness and acc;:uracy. For the errors a.nd imperfections' 
which, notwithstanding every anxiety to prevent them, must inevit.,. 
ably occur in a work covering so extensive a field, I must throw myself 
on the indulgence' of the learned reader; 

I am deeply obliged to Hon'ble Justice Khan Bahadur Muham­
mad Ismail, a Puisne Judge of the Allahabad fligh Court for his 
kindly taking the pains to write a foreword ,for this humble work 
of mine. 

Har Praaad Gupta. 
Jul,'38. 



FOREWORD 

TO 

THE FIRST EDITION. 

101 

The 'debt legislation' effected by ,the Local.Legislature (United 

Provinces) marks the acceptance of a new principle. As His Exce­

llency Sir Malcolm Hailey remarked in his speech the idea underlying 

the legislation is that it is open to legislature of a country, in suitable 

cases, to int~rfere with a private contract, which is un-impeachable in 

aU other respects, in the interest of the debtor and the agriculturist. 

The Acts forming the 'debt legislation' were passed 'in the larger inte­

rests of the country. It waS a bold experiment, and time alone will 

show how far the experiment will be successful. Aumanly speaking 

the legislation was wise and respected interests of the creditors as 

well. though not to the extent the majority of them wanted.. 

The legislation being new-it goes far 'beyond the Acts passed 

for the benefit of the agriculturists in Bundelkhand and the Punjab­

the courts which have ta administer the law, would be grateful to 

Mr. Har Prasad Gupta, a member'of the Provincial Civil Serviceof 

these provinces. for bringing out a commentary. Mr. Gupta has 

taken great pains over his book and I am sure it will prove useful to 

the members of the bench and bar and to the public in general. 

,Al.LAHABAD : Lal Gopal Mukerji. 

Janua" 20th, 7!J36. 



PR~FACE TO THE FIRST EDITiON. 

Among the multifarious duties of the Judicial courts, by far the 
most important'is to understimdand intetpret the law as it is forged 
on the anvil of the Legislature. 

The Debt Legislation, which owes a greater part of its im"por­
tance to substantial departure from the accepted sanctity of private 
contracts, is worth all the pains taken in bringing out various comme­
ntaries during the past few months. But, however, late in the day any 
individual effort might appear, the essential fact of an honest, humble 
endeavour to understand and interpret the law remains. And it is with 
that sincere a.pologia that the present work has seen the light of day. 

The Debt Legislation being an innovation in these" provinces­
although not without its necessary earlier counterparts in other provi-

" nces, 'Viz, the Deccan Agriculturists' Relief Act, the Bundelkhand 
Encumbered Estates' Act, and the Land Alienation Act" and the 
Punjab Accounts Act-any attempt at its interpretation with an 
assertion of positivity is bound to be precociou3 anl premature. But 
I fervently hope and trust that with all the shortcomings that an 
attempt at interpreting a new law in the absence of any authoritative 
Judicial pronouncement is bound to have, this humble work of mine 
will prove of what little value it is, to the learned profession for 

which it is primarily meant. 
To each Act a chart has been appended to show the plost salient 

features of the Act at a glance. In interpretation he"lp has freely 
been taken from the earlier above mentione1 Acts, of which references 
together with their relevant rulings, will be founl scattered' here and 
there throughout this work. A brief but full SUlumary of the Encu,~­
bered Estates Act has been given at length with reference to - the 
relevant sections and rules framed thereunder to enable a quick perce·­
ption of the scheme of the Act. and therein the' variou3 modes of 
calculation laid down in the rules have also b~en explained. To 
facilitate an easy reference relevant rules have been mentioned under 

each section of the Act in the index. 
My most sincere and respectful thanks are due to Sir Lal Gopal 

Murkerji. Kt .• formerly an Acting Chief Justice of the Allahabad High 
Court for his kindly taking the trouble to write a foreword for this 

humble work of mine. 
1 shall feel amply recompensed if this book proves of any service 

to the members of the bar and the bench and to the public in general. 

Har Prasad Gupta. 



THE UNITED PROVINCES 

Agriculturists' Relief Act 
No. XXVII of 1934. 

As amended by Act III of 1935 and 
, IX of 1937., 



SUPPLEMENT TO THE AGRICULTURISTS' RELIEF ACT. 

Agricultur.illt,a' Relief Act" Section ~ and,C.P. C',.9rder,21, 
Rule 92-Setting aside of sal~ on conversion ~f.the. 

, decree. into an, instalmentclecree. - . 

:In! execution bf 'a :final mortgage, decree, tthi)·mor.tgaged pro­
p~ty was put up for. sale and purchased h~ a .thirdpersoIl;.pn,.Sj!ptem,. 
ber 24, 1934. The judgment.,debtor; then:l!.pplied.fQF~cantersion, of 
the decree into a decree for instalments, which wa~: ,gCiu~ted on 
January 12, 1937 and the original decree was· supl1rsed~~ ,a~~ was 
S;U9~it~t.uttld-, by a. ~ecree f~r l?aYl!?-~r;t; .by ~~st.lm!fntp, ll-~ :,contempla,teq 
by,Section.5. The:1~p. i~ pu~s~nce qf tp!!, decree P~s~~g{urd.e8 ~~} 
applied to tpe execl;ltion Court, t'l set asid~, tpe ~ale, ~ri9~,;'1"f~ ;gf!l;n~e,d. 
on F ebru.ary 13, .l9~ 7. In i appefL~ by tijl'l' dElc!ee-~o)d.~~ ,that qrfler. "fa;; 
set aside. on t~egr9und th~t a sa~e fould only:b~,set asi4e q~Glf~~~h~. 
provisions of Rules 89, 90 ,?r9,~ of Ord~~,21 C,. :r.,S~, ,I~ revisipn ag~~nst 
this order it was held in 193~., A. L .. J. R. 57~ . (Zamin Ali versus 

'\ •. " . .' -~ " 1 ',. • ~, ~ 

Purushotam Chandra) following Shyam 1.al versUs Ram Gopa1 repor-. 
ted}n ~ 937 A. L. J .. 1197 that afte~ ~he con~ersi~n of the,pecrl1e into 
an instalment decree the sale held in persuance o~ t6e orig'lriar 

. " I ' ': ". f~ ; \, ,:' ., .... 

decree must be set aside. _. ' 
• • :,1'" '" ,") 

lIt ,is most respectfully sub.mitted that in case the application 

und~r Section 5 was mad~ ~ ~fter the; confir~~tion 'of ~ar~ ,~~~)~e 
decree was fully satisfied neither the decree could l:>e convertecJ into, 

. . : . ! .' . 1 ' 
instalments under S. 5 beca\lse the proviso to Section 5 :.;n~~es only 
unsa tisfiedfinal decrees passed before the Act revisable por the sale 
already confirmed before the making of the 'application under S. 5 

'" . ~; .... ,~. I. •.. :'... ' .• ~, .:~ t ,-:.,.1! J-" 
could be set aside. The auction . sale becomes ultra vires only. on 
application being, made u~der S. '5 befo;e c~nfir~ation vide 1~37 R. D. 
365 Oudh and 1937 A. L.J. 723~ , The decree canno~ he said t"o be 
fully satisfied as required by the 'proviso to Section '5' ti) unless th~ 
sale is confirmed and the property becom:e~ :vested in 'thd decr~e-holder 
vide 1937 R. D. 570 (Oudh). Of course if the decree was not fully' 
satisfied, it could be revised in the same manner and to the same 
extent as the preliminary decree for sale and in that case a sale though 
confirmed could be set aside on conversion of the decree into instal­
ments :under S. 5. But after confirmation o~ sale if the decree was 
fully satisfied, there was no decree inexistence capable of being 
converted into an instalment decree and as such the application under 
S. 5 mu~t have been dismissed and the sale oould not have been set 

aside. 



Section 5 Agriculturists' Relief Act.- "Any decree for 
. money.-The words "any decree for money" in Section 5 (1) of the 

Act 'mean: only a decree passed on the basis of 'loan' as defined 
by Section 2' (10) <a> and does not include. a decree for 
dam.ges for malicious prosecution, as a decree for damages 
is not a decree with respect to a loan. It may be remembered 
that this ruling is in consonance with may view in the first edition. 

, The court that "passed" a decree as contemplated by Section 
2 (1) is the court of first instance and not the court which 
may be' passed, either on appeal ~r in revision, the ultimate 
decree in the' case. An application under scction 5 (I> of the 
Act can be made only to the court of first instance that dealt 
with the suit or to tlie court to which the business of the 'Court 
of first instance may have been tran~ferred. ' 

The w~rds. "The decision of the appeIIate court shaII be 
final" used in Section 5 (2) mean no more than this that the order 
passed dy the appeIIate court cannot be made the subject of a 
second appeal. The provision about th~ finality of the decision of 
the appellate court cannot therefore, warrant the inference that 
th~ 'Jegislature intended in any way to limit 'or control the 
Revisional Jurisdiction conferred on the High Court by Section 
115 C. P. C. The court exercising jurisdiction under Section 5 
of the Act is a civil court arid as such subordinate to the High Court, 
which is therefore, in accordance with Section 115 C. P. C. 
competent to revise the order passed by a court under Section 
5. :there is nothing in that Act that can be interpreted to divest this 
court either expressly or by necessary implication of the Revisional 
Jurisdiction. coferred by Section 115 C. P. C. 

, 1938 A. L. J. R. p. 628 (F. B.) 



THE UNITED PROVINCES 

AgrieuIturists' Relief Ad No. XXVII of 1934. 
A. amended by Act III of 1935 and IX of 1937. 

[PASSED BY THE LEGISLATIVE COUNCIL OF THE UNITED 

PROVINCES OF AGRA, AN,o OUDH AN'D RECEIVED THE 
-ASSENT OF THE GOVERNOR-GENERAL ON THE 

10TH OF APRIL, 1935, AND CAME INTO FORCE 

ON THE 30TH OF APRIL, 1935.] 

An Act to make provision for tile relief of agriculturists 
from indebtedness. 

----
WHEREAS it is expedient to make provision for the relief of 

agriculturists from indebtedness; 

AND WHEREAS the previous sanction of the Governor-General 

under section 80-A (3) (e) of the Government of India Act has been 
obtained to the passing of this Act; 

IT IS HEREBY enacted as follows :-
Preamble.-It signifies that the Act is meant to relieve the agriculturists 

from their indebtedness and that it does not apply to non-agriculturists. 
How shouldo the language of the Act be interpreted.-COurts 

have to administer the law as they find it. It is for the legislature to remedy the 
defect if any-A. I. R. 1935 A. p. 636. Ir is for the legi~lature to m~ke any enact­
ment and for the courts to enforce such enactments. Courts are not concerned with 
policy. 

Where the Amending Act lays down a rule of procedure it ordinarily affects 
pending action-A. I. R. 1933 A. p. 846. 

Where the main object and intention of a statute are clear. it must not be 
reduced to nullity by _ the draitman's unskilfulness or ignorance of law e](cept in the 
case of necessity or. the absolute intractability of the language used vide A. I. R. 
19n A page 727 (F. B.) 

If the law is clear, it is the duty of the court to give effect to it without attemp­
ting to enquire into the reasons for the enactment-A. 1. R. 1933 A-358. 

The courts are not bound to follow the interpretation of the law which the 
legislature may have intended unless it can be properly so interpreted according to the 
Judicial rules of interpretation-A. I. R. 1932 A-llO. 

The court must in each case apply the admitted rules of interpretation to the 
Case in hand, not deviating from the literal sense of the word without sufficient reason, 



2 AGRICULTURISTS' RELIEF ACT .. 

or more than is justified, yet not adhering slavishly to them where to do so would 
obviously defeiLt the intentions which may b(collected from: the whole statute-A. I, R. 
1926 A-617 (F. B.) 

Where the' language of the statute is plain in itself it is not open to the 
interpreter to add to it or to deduct from it or even to consider whether the rule is 
likely to create hardships in particular cases if it be read in its ordinary sense; -The 
words themselves must be considered to see the intention- of the law given-A, I~' R. 
1928 A-241. 

_ -:It is against all cannons of interpretation to read additional words in an enact­
ment of the legislature. It is not open to the Judges to legislate simply because there 
may be. some hard cases-A. I. R. 1933 A-789 (F. B.) 

If the terms of an Act are clear and precise no equitable doctrine can override 
the terms of the Act-:-A. I. R. 1931 A-3BO, 

A clear provision of statute has to be followed and given effect to and it cannot 
bedisplaced by a mere equitable principle howsoever wholesome it might be-A. I. R. 
1931 A-277 (F. B.) 

Illconsistency.-It is a rule of interpretation of statutes that two different 
parts of the same statute cannot be read in a manner so as to make one provision con-
tradict the other-A. I. R. 1933 A-230. ' 

Where there are two possible constructions it is the duty of the court to use 

the common sense construction-A. I. R. 1929 A-750. 
Any section in any Act must be interpreted in the light of the rest of the Act­

~. I. R. 1929 A-421. 
The safest course is to hold fast to the exact' language in its ordinary interpre­

tation, if it is capable of bearing it-A. I. R. 1924 A-792. 
Mea.ning of words.-In interpreting a statute the proper • course is in the 

firsUnstance to examine the language of the statute itself and ask what its natural 
meaning is. Except where the terms in the statute have acquired a techninl sense; 
ordinary meaning should be attached to the word or words used; and the intent~on 
of the statute has to be gathered from the words used and not from any speculation 

about its object. Regard has to be paid to three important factors-
(1) A statute enacts everything essential to its existence. 
(2) Remedial measures must be liberally construed· so as to advance the 

remedy. 
(3) Where the words are ambiguous and two meanings are possible, scope 

and object of the enactment may_ be looked at for the elucidation of the meaning­

A. I. R. 1931 A-162 (F. B.) 
Words used in an Act should be interpreted in their ordinary sense except where 

it is shown that they have been used in special or technical sense-A. I. R. 1935 A-378. 
A doubtful interpretation on a language of a statute which works nothing but 

Iiardship should not be accepted and, if possible, any other interpretation that is not 
quite foreign to the language used by the statute, should be adopted-A. I. R. 1934 

A~26. 
It is a conclusion to be arrived at with great caution in any case that a section in 

an Act is a surplusage. It calls for still greater caution when the two sections, one of 
which is said to be surplusage, are actually contiguous to each other in the Act and 
neither could by any pos._ibility have been overlooked when framing the othet-A. 

I. R. 1926 A~53. 
It is an elementary principle of the interpretation of statutes that you must give 

a reasonable meaning to every expression-A. I. R. 1927 A-50, 



AGRICULTURISTS· RELiEF ACT. 

Every word of a statutory enactment must be given its full meaning and effect­
A. I. R. 1935, A-723 (F. B). 

. Whether some words ca.n be ignored and others imported in 
the interpretation. ' The manifest intention of the statute must not be defeated by 
too literal an adhesion to its precise language. No doubt generally full justice must be 
done to the words of a' statutory enactment, but if the result of that is· to do less tliim 
justice to the intelligence of the legislature, it is the duty of the courts to ignore the 
worda which have the effect of making the enactment an absurd one.-A. I. R. ·1935 A-
946 (F. B). 

It is not competent for a court to extend the words of an enactment' by construc­
tion-A. I. R. 1918 A-168. 

A court has no power' to alter the law or to read int9 a statute words which 
it thinks ought to have been there-A. I. R. 1917 A 295. 

Words not to be found in a section may be supplied by a necessary implication if 
the context so requir~A. I. R. 1925 A-i)10 (F.B.I 

Interpretation where similar words are used in two different 
sections. In such a case the legislature must be presumed to have used the w.Qtds 
in the two sections in the same sense unless there be something in the context to indicate 
the contrary-A. I. R. 1930 A-i)69. 

According to ordinary rules of construction, the same meaning should be given 
to the same words in different portions of the same enactment unless the context compels 
to give a different m~~ing~A:. I. R. 1929 A. 977 (F. B). 

Where a section or an Act is capable of two interpretation,s the purpose of ~he 
enactment must be looked into-A. I. R. 1924 A-328. 

Whe~e w,or4s or,expressions in statute are plainly taken from earlier statutes in 
pari materia, which have received jndicial interpretation, it mnst be assumed that legisl­
ature was aware of such interpretation and intended it to be follo~ed in later enactments. 
The rule is especially applicable in the case of consolidatory codes--A.-I. R. 1931 A-294. 

Where the section of an Act, which has formed the subject of a judicial interpre­
tation in a number of cases, has been reproduced in a consolidating Act of a later date 
without any modification, this must be taken to be a clear indication that the judicial 
interpretations have been accepted by the legislture-A. I. R. 1930 A-82. 

Whether the proceedings of the Legislative Council can be refe­
rred while interpreting the Act:- It is not proper to re£e~ to such proceedings 
in order to determine the true interpretation of the language of the section-A. I. R. 
1928 A-124. It is also the duty of the court to refrain from examining the discussion and 
the views of the legislative authority which enacted the statute. It ha:s to look at the 
meaning of the words only-A. I. R. 1919 A-52. 
, Whether a preamble oan be looked into:- A preamble can not be 
used'to control the enactment itself when it is expressed in clear and unambiguous 
terms-A. I. R. 1927 A-593. 

A preamble can never control or restrict the substantive provisions of an Act. It 
:m~reiy supplies a key to the'interpretatlon of the sections. But where there is ~y doubt 
as to the tr~e scope .of the proVisions of that enactment, the pteamble may be of some 
guidance-A. I. R. 1932 A-i)17 (F.B). 

Whether hea.dings and marginal notes of a section can be consi­
dered while interpreting any section of the Act. It has been held that 

-/&eadfllg' prefixed in' the bill passed by the legislature have the force of the words 
used in the preamble of an Act and may be used a.~ a key to open the minds of the 
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AGRICULTURISTS1
' RELIEF Act. 

makers of the Act and in this respect are unlike marginal headings which have no 
force for the purpose of interpretation-A.I. R. 1927 A-593. 

The headings· are like preamble which supply a key to the mind of a legislature 
but do not control the substantive section of the enactment-A. I. R. 1931 A-597 (F. B.) 

A headiftg preceding any section is no doubt meant to express the intention of 
the legislature. though it is at least open to the question whether the words themselves 
have any operative effect-A. I. R. 1926 A-312. 

m construing a statute heading3 should be ignored and it is only the sections 
which the courts are called upon to interpret as being the substantive part of the enact­
ment-A. I. R. 1925 A-787. 

Reliance could not be placed upon "h8adings" of chapters or descriptions given 
of sections in the margin of the same-A. I. R. 1918 A-2M. 

The marginal not~ of a section in a Code of Law are certainly no sure guide 
to the, real object of the legislature. But they can sometimes be looked at if there 
be any doubt about the meanings of the words used-A. I. R. 1925 A-503 

Effect of illustration-It only simplifies the Law ,as interpreted in the 
Code and cannot be certainly taken to restrict the sense of the section-A. I. R. 1925 
'A-220. But where the meaning of the euactment itself is doubtful a reference to 
the illustration in order to clear the ambiguity could be justified. But if there be 
any conflict between the illustration and the main enactment, the illustration must 
give way to the latter-A. I. R. 1924 A-748. 

Punctua.tion-is no part of the statute and a court of law is open to inter­
pret the section without the commas inserted in the print. A. I. R. 1931 A-145 and 
A. I. R. 1933 A-521. 

Where there are two provisions one ,pBDific and the other general, the specific 
provisons ought to be applied in preference to the general one. A. I. R. 1935 _A-230. 

CHAPTER I. 

PRELIMINARY. 

Short title, extent 1. (1) This Act may be called the United 

and commencement. Provinces Agriculturists' Relief Act, 1934. 

(2) It extends to the whole of the United Provinces of A,gra 

and Oudh: 

Provided that the provisions of Chapter III shall not apply to 

any mortgage to which the provisions of the Bundelkhand Land 

Alienation Act II of 1903 are applicable. 

P) The Local Government may, after obtaining the approval 

of the Legislative Council by notification in the Gazette, direct that' 

all or any of the provisions of the Act shall not apply to any area 

which it may ~pecify in the notification. 

(4) It shall come into force on such date as the Local Govern­

~ent may by notification direct. 



AGRICULTURISTS' RELIEF ACT. 5 

Meaning of the proviso-By this proviso it has been laid down that 
Chapter 3 of the Act relating to the mortgages and their redemption shall not be 
applicable to any mortgage to which the provisions of the Bundelkhand Land Aliena­
tion Act II of 1903 are applicable. Now the question is to what mortgages the said 
Bundelkhand Land Alienation Act is applicable and to what not. 

The mortgages to which the said Act is a.pplicable are given 
belOW-Mortgages executed by a member of an agricultural tribe in favour of one, 
who is not a member of the same tribe or in favour of one who is not a member 
of an agricultural tribe and resident of the district in which the land is situated. 
Vide Section 3 of the Bundelkhand Land Alienation Act. To Such mortgages the 
Chapter in the U. P. Agriculturists' Relief Act relating to mortgages and redemption 
will not apply. 

Mortgages to which the Bundelkhand Land Alienation Act 
does not apply and to which Chapter 8 of the Agriculturist Relief 
Act will a.pply, are given below-(1) Mortgage exe~uted by a member of 
an agricukural tribe in favour of another member of the same tribe or a member of 
an agricultural tribe and resident of the district in which the land is situated. Such 
mortgages, although of land in the Bundelkhand area, shall be redeemed in accordance 
with Chapter 3 of the Agriculturists' Relief Act. 

(2) Mortgage executed by persons not belonging to tne agricultural tribe. 
Whether the remaining chapters of the Agriculturists' Relief Act 

will apply or not to mortgages governed by the Bundelkhand Land 
Alienation Act.-AII the chapters except Chapter 3 shall apply to such mortgages. 

Date of commencement of Act.-It was 30th April,1935, that the Act 
came into force-vide Revenue Notification No. 328 dated 27 • 4 • 1935. 

Interpretation 
clauses. 

2. In this Act, unless there 
repugnant in the subject or context-

is anything 

(1) .. Agricultural calamity" means with reference to a parti­
cular debtor, a calamity other than a slump in prices on account of 
which-

(a) if the debtor is a revenue-paying landlord, or an under­
proprietor in Oudh holding a sub-settlement. there has 
been a suspension or remission of the revenue of any of his 
holdings; or 

(b) if the debtor is a landlord. holding land free of revenue, 
there would have been a suspension or remission of the 
revenue of any of his holdings if revenue had been payable 
therefor ~ or 

(c) if the debtor is a thekadar of land, there ~as been a sus­
pension or remission of the rent of any holding payable 
to him; or 

(d) if the debtor is a tenant of land or a person other than a 
thekadar or an under-proprietor in Oudh holding a sub­
settlement and paying renffor his land, there has been a 
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suspension or remission of the rent of any holding payable 
by him. 

The criterion to know when there is an agricultural. calamity ;­
There has been a suspension or remission of the rent or revenue where rent or revenue 

, is payable by .the debtor or had been payable by the debtor. 

But it is essential that the suspension or remission should not be the cause of 
the slump in prices and it might be due to any other c~use. The calamity may be 
particular to any debtor and need not be one in general suffered by the whole class. 

It is only in section 6 that word calamity has been used and no-where else. 

(2) " Agriculturist It means, in all sections of the Act where the 
term is used-

(a) a persof) who, in districts not subject to the Benares 
Permanent Settlement Regulation I of 1795, pays land 
revenue not exceeding Rs. 1,000 per annum; or 

(b) a person who, in districts subjects to the Benares Perma­
nent Settlement Regulation I of 1795, pays a local rate 
under section 109 of the District Boards Act X of 1922, 
not exceeding Rs. 120 per annum; or 

(e) a person holding land free of revenue, who pays a local rate 
under section 109 of the District Boards Act X of 1922, 
not exceeding Rs. 120 per annum; or 

(d) in Oudh, an under-proprietor holding a sub-settlement of 
land the revenue of which does not exceed Rs. 1,000 
per annum; or 

(e) a thekadar who holds a theka of land the revenue of which 
does nCot exceed Rs. 1,000 per annum; or 

(1) a person, other than a thekadar or an under-proprietor in 
., DU,dh holding a sub~settlement, whe pays rent for agricul­

tural land not exceeding Rs. 500 per annum; or 
(g) a persof! h~lding land free of rent, the area of which does 

. not exceed 80 acres; or 
(4) a person. ordinarily living outside the limits of 

cipality who belong~ to any of the classes 
mentioned in Schedule I : . 

• 

.any muni­
of persons 

Provided that in sections 2(10) (a), 3, 4, 5, 8 and, Chapters IV 
and V an .. agriculturist It means also a person who would belong 
to a class of persons mentioned in parts (a) to (g) of this sub-section, 
if the limits of land revenue, local rates, rent and area mentioned in 

these parts were omitted: 
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Provided also that no person shall be deemed to be an agricul. 
turist if he is assessed to income-tax, which, if he belongs to any of 
the classes Ca) to (e) above, exceeds the local rate payable on the land 
which he holds, or, if he belongs to class (f) above, exceeds 5 per cent. 
of his rent, or, if he belongs to class (g) above, exceeds Rs. 25 : 

Provided further that if a non-agriculturist joins with an agricul­
turist in any transaction of loan, save for the purpose of adding his 
name as securit}', the agriculturist shall not be considered as such 
for the purpose of that transaction. 

Bxplanation I-In this sub-section II revenue" and "rent" 
mean revenue and rent payable irrespective of the remission that may 
be granted for the slump in prices or for agricultural calamities. 

Bxplanation 11.-ln the case of members of a joint Hindu 
family or joint owners or joint tenants, each member or owner or 
tenant shall be considered to be an agriculturist for the purposes of 
Chapters II (except sections 3, 4, 5 and 8), III and VI, whose share 
or interest in revenue, local rate or rent or the rent-free land, as the 
case may be, does not respectively exceed the aforesaid limits. 

Bxplanation 111.-In Oudh an under-proprietor of specific 
plots not holding a sub-settlement and paying rent not exceeding 
Rs. 500 per annum is an agriculturist. 

Explanation N.-The word "rent" in this sub-section in­
cludes, in cases where rent is payable, in kind the money equivalent 
thereof recorded in the khatauni of the previous year. 

ExPlanation V.-The word II rent" in this sub-section shall not 
include said mutalba or any amount paid in excess of the rent legally 
payable. 

Bxplanation VI.-When a person pays both rent and revenue, 
he shall not be deemed to be an agr~culturist for the purposes of 
Chapters II (except sections 3, 4, 5 and 8), III and VI, if the total 
of the rent and revenue annually payable by him exceeds Rs. 1,000, 
or if he is 'excluded from the definition of agriculturist under any' 
of the clauses (a) to (g). 

Bxplanation VII-When ,a person, holding land in districts 
subject to the Benares Permanent Settlement Regulation I of 1795, 
or holding land free of revenue, pays both rent and local rate, he shall 
not be deemed to be an t1griculturist if the total of the rent and local 
rate annllally payable by him exceeds Rs, SQO, 
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Illustrations. 
(') ~ per~on who pays Rs. 800 as revenue and Rs. 400 as rent 

is not an agriculturist as the total of rent and revenue ~xceeds the 
limit of Rs. 1,000. 

(Ii) A person pays Rs. 200 as revenue and Rs. 600 as rent. He 
comes under clause (a) but not under clause (f), he is not therefore 
an agriculturist. 

RULE. 

1. If in any proceedings under this Act the creditor' alleges that the debtor is 
not an agriculturist within the meaning of the Act. because the 

Section 2(2) second' debtor is assessed to more income-tax than that laid down in 
pNviso. 

the second proviso to section 2 (2) of the Act, then 
>(a) If the debtor admits that he was assessed to income-tax either for the 

,last financial year for which assessments have been made by the income­
tax department or for the year in which the suit was filed or for any of 
the years in which the loan or loans in suit were advanced, -the onus of 
proving that he was not assessed to more income-tax than that laid 
down in the second proviso of section 2 (2) of the Act in any such year 
shall be upon the debtor who can discharge that oilUS by the production 
of the chalans or receipts for the income-tax to which he was assessed. 

>(6) If the debtor asserts that he was not assessed to income-tax either 
for the ,last financial year for which assessements have been made by 
the income-tax department or for the year in which the suit was filed 
or for any year or years in which the loan or loans in suit were granted, 
the court shall inquire from the income-tax officer of the circle concerned 
whether the debtor was assessed to any income-tax at all in the financial 
year for which the debtor asserts that he was not assessed. If the 
reply is to the effect that some ~ncome-tax was assessed in any of 
those- years, then the onus of proving that the amount was not in excess 
of that laid down in the second proviso to section 2(2) of the Act in 
that year lies on the debtor who can discharge that onus by the production 
of the chalans or receipts for the income-tax to which he was assessed. 

Clause 2.-The definition of agriculturist shall include the following persons.­
(1) Landlords or in Oudh proprietors or thekedars paying land revenue not 

exceeding Rs 1000/-. This definition is however restricted in its application to landlords 
not subject to the Benares Permanent Settlement Regulation of 1795. 

(2) All those persons whether subject to Benares Parmanent Settlement 
Regulation or holding land free of revenue, who pay a local rate under section 109 
of the District Board Act not exceeding Rs. l20/-per annum. 

,3) Tenants who pay rent not exceeding Rs. 500/- per annum for agricultural 
land and persons holding land free of rent but not exceeding 80 acres in area. 

(4) Persons given in Schedule I, or who may be notified to be included by 
the local Government from time to time in this schedule are included in this definition. 

Qualifications for a landlord to be an agriculturist. In order to 
invite the application of the provision of, Section 2 (2) (a)U. P. Agriculturists' Relief 
Act it is essential that the revenue payable must be on account of 'Land' as defined 

>Substituted by the U. P. Government Notification No. 4S Rev. of 18/19!h May, 1936. 
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in the Agra Tenancy Act 1926. Where the revenue payable by the plaintiff is on 
account of house sites and not on account of land as defined by the Tenancy Act, 
the revenue payable is not land revenue within the meaning of section 2 (2) (/I) and 
the plaintiff is not an agriculturist and is not entitled to sue under section 33 A. R. 
Act-1938, R. D. 295 (H.C.)=1938 A. L. J. 135. 

It is respectfully submitted that this view is not correct. The person concer­
ned must have been paying land revenue, it being immaterial iIi what capacity he 
pays it. It was held in 1937 A. L. J. 970 by the Allahabad High Court that if a person 
is recorded as holding certain property or if the revenue. papers show that a certai,D 
person pays land revenue etc. then he is the person who is prima facie an agriculturist 
within the meaning of suh section (2) of Section 2. 

What 'is meant by the local rate. Usually it means what is popularly 
called 'abwab'. 

Persons holding the same land in different capacities whe­
ther agrioulturists. 

II was held in 1937 R. D. p. 217 that a person falling within the categories (/I) 
(d) (J) 1& (g) ofS. 2 (2) of the Act should be considered to be holding the land though 
the same is in the actual occupation of a thekedar or a tenant who should also be considered 
to be holding such land. Each holds it in a different tenure.. The proprietor holds it in 
his capacity as a proprietor while the thekedar holds it as' such. If other conditions are 
fulfilled both of them should be f.lonsidered to be "agriculturists" if they do not pay income­
tall exceeding the amount of the local rate payable in respect of the same land. Accord­
ingly in determining the amount of local rate the.court has to take into consideration the 
amount of local rate in. respect of land of which the judgment debtors are proprietors 
and also of the land of which they are ihekedars. 

When a. Mutwa.1li can be said to be an Agriculturist. 
It was held in 1937 A. L. J. R. 178 that a person. paying land revenue as mu­

twalli is an agriculturist in case he has_ beneficial interest under the waqf otherwise not 
because in the latter case he is merely a trustee for other persons. 

Trustee when an agriculturist. 
The ~ord "person" contained in the definition contained it! section 2 (2) 

Agriculturists' Relief Act must be interpreted in the sense of a' juristic pem>n iLnd 
would as such include a body of persons like the trustees who being land owners of the 
estate must be regarded as agriculturists if they pay land revenue-1937 R. D. p. 349 
Oudh (F. B.). 

Groveholder whether an agriculturist. Yes vide 1937 A. L. J. R. 
p.686. 

Condition to be fulfilled by persons given in schedule 1 to 
qualify as an agriculturist. . .., 

It is essential ~at they must ordinarily reside outside the limits ·of· the muni­
Cipality. The word "ordinarily" has not been defined. It must mean 'usually'. So 
to say if a person has a permanent home.outsi~e the municipa1limits and also a tempOrary 
home within the municipa1limits he must be deemed to be an agriculturist under schedule 
1 but not the vice versa. ' 

Effect r,f payment of income tax. The legislature has condoned the 
payment 'of income tax up to a certain limit, hut the payment of income tax beyond that 
limit deprives one from the benifit granted by the Act and the assessee in that case is net 
to be deemed as an agriculturist. 

Condonable limits. (1) Persons coming within the clause (/I) to (B) should not 
pay income tax higher than the 10Ila1 rate payble on the land which they hold individuaIly • 

. ....... . ".. 
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(2) Tenants paying rent not exceeding Rs. 500 per annum should not pay income 
tax more than 5 per cent. of their rent. 

(3) Tenants holding land free of rent the area of which does not exceed 80 bighas, 
shouid not pay more'than Rs. 25 as income tax. 

Nothing has been said about those agriculturists who come ·in proviso '(1) to 
section 2(2) and in their case no limit has been prescribed. Should this omission be 
taken to mean that they will remain agriculturists irrespective of the amount of income 
tax paid by them? The legislature could never hne intenqed to except landlord •. 
thekadars and others, p3.ying more th3.n Rs. 1000/- g,s hnd revenue. In their case aloo the 
same scale of condonable limits should be adopted. The only case which rem3.ins 
un-explained is that of tenants holding land free of rent, the area of which exceeds 
80 acres. It would have been much better had the legislature been clear enough, so 
as to include the case of these persons also. 

On whom the onus lies to prove that the debtor is not' an 
a.griculturist on a.ccount of his being assessed to more income tax 
than tha.t laid down in the second proviso P 

The onus will lie on one, who raises this plea but as the creditor cannot get any 
.copy of the assessment order from the Income Tax Department so by rule 1 it has 
been laid down that in case the debtor admits that he was assessed to income tax for 
the last financial year in which the snit was filed or for any of the years in which the 
loan or iJ,oans in suit were advanced the onus shall have to be discharged by the debtor 
by the production of the chalans or receipts for the income tax to which he . was 
assessed. But in case the debtor denies having paid income tax during those years, 
the court shall enquire from the Income Tax Officer of the circle concerned whether 
the. debtor was assesesd to any income tax at all in the financial year for which the 
debtor asserts that he was not so assessed. If the reply is to the effect that some income 
tax was assessed in any of th~se years then the onus of proving that the amount was 
DOt in excess of that laid down in the second proviso in that year, will lie on the 
debtor, who can discharge that onus by the production of the chalans or receipts for 
the income tax to which he was assessed. Vide. Notification No. 618 I. T./36 dated 
September 18, 1936. Central Board of Revenue, the income tax officers have been reques­
ted to supply information to courts whether or not a particular person was assessed 
to income tax for the year concerned, but no indication of the amount of the income 
tax paid by such person or the amount on which he has been assessed is however to 

be given. 
. The words" is assessed" in the proviso to S.2 of the Act do not mean "at 

the present time" that is to say, at the time when the court is to pass its order. They 
obviously mean" was assessed at the last occasion", that is to say, was assessed during 
the last financial year. The mere fact that during the current year the return of 
the debtor is still under examination and the Income tax office has not yet decided 
whether he should or should not be assessed to income tax, should not make any dille­

rence-1936 A. L. J. 501=A. I. R. 1936 All. 449. 

Note.-The amendment in rule 1 was made after this ruling. 

The court has to see whether. or not the debtor was assessed either for the last 
financial year for which assessments have been made or for the year in which the sull 
.was filed or for any of the years in which the loan or loans in suits were advanced and in 
case the creditor is found to be assessed to more income tax than that laid down in the 
second proviso then in sucll a case the debtor will not be deemed to be an agriculturist. 
-This view clearly follows from the amended rule 1. 



AGRICULTURISTS' RELIEF ACT .. u 
Proviso 2. Effect of joinder of a non-agriculturist with an 

agriculturist in any transaction of loan. It has ,been laid down' that in a 
case where the loan is borrowed by an agriculturist along with a nol\-agricnlturist tjle 
agriculturist shallaot be deemed to be an ,agriculturist for the, purposes of that 'transac­
tion and the only exception to such a case will be one where the name !!f" the' non-agri­
culturist has been added only as surety. As in the document evidencing the 10aD\l' usu­
ally it is not,described as to whether a certain executant is a" 'surety, so the cOQrt will in 
my opinion be at liberty to enter into evidence to decide this question. 

Meaning of the word 'rent' and 'revenue'. They will mean :revenue 
and rent recorded in tbe khatauni of the previous year irrespective of the 'remission 
that may be granted for the slump in prices or for agricultural calamitjes:and it will not 
include zaid mutalba or any amount paid in excess of the rent legally payable vide 
explanations 1,"4 & 5. 

Joint Hindu family whether an agriculturist.-It :was held in 1937 
A. L. J. p. 1367 and 1345 that a person under section. 2 (f) includes a "Hindu Joint 
bmily and where the rent of an agricultural holding held by a Joint famil;Y does not 
exceed Rs 500/- it has to be treated as an agriculturist and is therefore entitled ,to 
instalments under section 3 of the Act. 

On the same principle it can be said that the word person ~wher,evet used in 
section 2 (2) includes a Joint Hindu family, Where it ',exceeds the limits ~f land 
revenue, local rates, rent and area mentioned in section "2. (2) clauses (0) to (9) it will 

be an agriculturist under proviso 1 for the purposes of sections 2 (10) (II), 3, 4, 5, 8 and 
Chapters IV and V but not otherwise. 

Members of a joint Hindu Family.-Where the Joint Hindu family 
is an agriculturist coming in section 2 (2) clauses (II) 'to (h), :all its members will be 
agriculturists and will be entitled to all the benefits conferred by the Act. 

lt was held in 1937 A. L. J. R. 1345 that where thete, were three defendant~ 

memb~rs of a Joillt Hindu family, out of. whom two were only'"entered as tenants in 
the khewat. the tenancy is held by the Joint family which payS the reilt .for agricultural 
land not exceeding Rs. 500/- per annum and therefore the case come!! under' section 
2 (2) (f" i. e, the whole family is an agriculturist. 

It was also held that the explanation 2 is required only in the case of a Joint 
family where the total rent is more than Rs. 500 per annum and then the different mem­
bers may claim to be agriculturists under explanation 2 but as chapter II is expected 
from explanation 2 they would not be agriculturists for,the purposes'of sec. 3 or 5. 

In a previous ruling reported in 1937 A. L. J. 970 it was held that each mem­
ber of a JOint Hindu family or Joint owner or Joint tenant cannot'c1aim the' benefits con­
ferred by sec. 5 Or 30 because they are expressly excluded in IjXplanaj:ioJ?-2. For the 
purposes of applications under sec. 5 or applications under Chapter IV the, person recor­
ded:as owner or the person paying revenue etcetra is the only' person wh~ cim apply, Nor­
mally such a person in a JOint Hindu family would be the, Kart&.' 

This latter ruling is based on the view that explanation 2 applies to members 
of a Joint Hindu, family i~espective of the f¥t whetJ!.er dle family is iPl agriculturist 
under ~~. 2 '(2) or the proviSO 1 to sec. 2 (2). 

The correct view seemes to be the one laid down in 1937 A. 'L'. J. R,1345 
,that explanation 2 is required only in the case of a Joint Hindu family wherE! the total 
rEm't is more than Rs 500 per ~m and then the different members may claim to be 
hgriculturists under explanation. 2 

$imilarremarks will apply where the limits of land revenue, local rates, and 
area laid down in sec, 2 (2) (II) to (g) are' exceeded by the Joint Hindu family, In that 
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case the members will be agriculturists under explanation 2 provided their share does not 
exceed the aforesaid limits. 

,,"oint owners or ,,"oint tenants. 
They stand in the same position as members of a Joint Hindu family so far as 

the question of their being agriculturists is concerned because explanation 2 is common 
to all. 

Whether, applications governed by Chapters IV and V are 
affected by the explana.tions to sec. 2 (2). 

It was held in 1937 ·A. L. J. p. 680 that these applications are covered by the 
first proviso to sec. 2 (2) and are not effected by the explanations. 

. In 1937 A. L. J. 970 it seems a contrary view was taken because there it was 
held that Chapter IV was exressly expcluded in Explanation II. 

It is most respectfully submitted that the latter view is not correct but the 
previous one is correct because if it be taken that these explanations also affect chapters 
IV and V although they are silent so far as these chapters are concerned, the result 
.will·be that the first proviso will run into conflict with' explanations VI and VII and will 
become nugatory in asmuch as these persons will be agriculturists for the purposes of 
chapters IV and V according to first proviso but will not be so according to these 
expl~ations. It is a rule of interpretation of statutes that two different parts of the 
same statute cannot be read in a manner so as to make one provision contradict the other 
vide 1933 A.. L. R. p. 230 (Alld). Had the Legislature intended that these explana­
tions will affec.t the first proviso, it would have expressly laid down in these explanations 
that such persons will not be deemed agriculturists for the purposes of Chapters IV and V 
and would not have been silent. So far as explanation II is concerned, it cannot be 
. said that the Legislature inte'nqed a different rule other than that for explanations VI 
and VII so far as Chapters IV and V are concerned. 

Proviso 3 a.nd its a.pplication to members of a. ,,"oint Hindu 
family or ""oint owneJ;'s and ,,"oint tenants. 

The question is whether a person who is a Joint owner or Joint tenant or member 
of a Joint Hindu family whose name is not down in papers as an agriculturist on the 
ground of his being a Joint owner or JOint tenant or member of a Joint Hindu family, 
will render another' agriculturist a non-agriculturist within the meaning of proviso 3 by 
joining with him in a transaction of loan. In my opinion the other agriculturist cannot be 
deemed a non-agriculturist because if that is done, Explnaation II will become nugatory 
and so will the view that where a jOint family is an agriculturist within section 2 (2) 
(0) to (h), its members are also agriculturists. 

(3) CI Bond" means a bond as defined in section 2 of the Indian 
Stamp Act II of 1899. 

(4) CI Collector" means the officer appointed as Collector of a 
district under the Land Revenue Act III of 1901. 

(5) .. Court" means a civil court. 
(6) CI Co-operative Society" means a society registered under 

the. provisions of the Co-operative Societies Act II of 1912. 
(7) II Creditor" in Chapter V means a person who, in the 

regular course of business, advances a loan as defined in this Act, and 
includes the legal representatives and the successors-in-interest, whether 
by inheritance, assignment or otherwise, of a creditor. 
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In the regular course of business.-These words have not been expla­
ined in the Act. In my opinion they mean" in the ordinary course of a professional 
avocation ". With reference to the definition of , creditor' where these· words are used 
only those creditors will come under Chapter V whose regular course of business is 
m~eylendiDg and who are not only occasional moneylenders. 

(8) "Interest" includes the return to be made over and above 
what was actually lent, whether the same is charged or sought to be 
recovered specifically by way of interest or in the form of service or 
otherwise. 

(9) "Land" and " landlord" shall have the same meaning as 
in the Agra Tenancy Act III of 1926. 

Land-In the Tenancy Act it has been defined as follows-
"Land" means land, whic4 i~ let or held for agricultural purposes or as grove 

land or for pasturage. It includes land covered by water used for the purpose of 
growing singhara or other similar produce bu·t does not include land for the time being 
occupied by dwelling houses or manufactories, or appurtenant thereto. Agricultural 
land inciudesalliand which is fit for agriculture though in fact it is being used for some 
other purpose, Grove-land, assuming it to be land which if denuded of trees can be 
used fore -'agriculture, is agricultural land within the meaning of clause (J}-1937 A, L. J. 
Ci8Ci. 

"Landlord".--means the proprietor of a mahalor of a share or specific plot 
therein. 

Person-Section 3 clause 39 of the General clauses Act X of 1897 defines the 
words person to include any company or association or body of individuals whether 
incorporated or not" A firm is a person and so also a company-vide 48 M. 702 and 41 
M. Ci24. Person includes Joint Hindu family-1937 A. L. J. 1367 and 1345, 

(10) (a) "Loan" means an advance to an agriculturist whether 
of money or in kind, and shall include any transaction which is in 
substance a loan, but shall not include-

(i) a loan advanced. by the Local Government .or by any 
Municipal, District or Cantonment Board authorised by the 
Local G~vernment to advance loans, or by a Co-operative 
Society j 

(ii) except for the. purposes of sections 7, 8, 33 (1), 35, 36 
and 39 ~1~, (3) and (4), small loans not exceeding Rs.20 
repayable within a year in fixed equated instalments the 
total of which does not exceed the principal by more 
than 10 or 20 per cent. according as. the instalments are 
spread over a period of less than six months or more 
than six months, provided that no further interest is charged 
in addition to fixed equated instalments j and 

(iii) a loan of agricultural· produce payable at the next. harvest 
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with not more than one quarter of' the q~antity ef the 
said produce by way of interest. 

ExjJZ:lnation.-(i) A loan advanced as one transaction shall 
for the purpose of sub-clause (ii) be deemed {o be One .loan ev~n 
thou&,h it is evidenced by several separate documents or, .by .,separate 
entries in a document. i 

(b) Co Secured)oan .. means a loan for. w~i¢h property other, 
than agricultural produce is specifically hypothecated as secured. 

(c) "Unsecured loan" means a loan which is net .secured. 

Loan-The definition is very wi!Ie as it incilldes .any ,transaction which is in 
substance a loan. ' 

Price for articles purchased on credit whether a loan.-The 
Oudh Chief Court held in 1936 R. D. 580 that a decree for price of articles purchased 
on credit is not a decree On basis of a loan. In 1937 A. L. 1. 766 it was also h~ld that 
the price' for articles purchased by an agriculturist cauuot be regarded as 'an 
advance in kind' within th:: meaning of those words in the definition of loan. 

Can a mortgage deed executed in lieu of a previous one without 
any sum being a.dvauced in cash at the time of renewal be treated 
as"loan~" , 

It was held in 1937 A. L. J. 882 that it cauuot be treated as a loan as, it cannot 
be regarded as a fresh advance in kind by the mortgagee to the mortgagor. 

Secured loan when to be treated an unsecured one. A secured 
loan is not to be tre:\ted as such for the purposes of the Agriculturists' Relief Act if the 
security given is afterwards found to be void and unenforceable. When the security is 
held to be ineffective. the loan should be regarded as unsecured and the plantiff is entitled 
to get intet"est at the rate laid down in Schedule III as if the loan was unsecured-1938 
R. D. p. 295 (Oudh). 

, , It is most respectfully submitted that this view is more in consonance wilh equity 
rather than with law. At the time the loan was advanced in the above case. the parties 
were in common agreement that it was a secured loan and so it could not be treated as 
unsecured when' the security was found ineffective. 

It was held in 1937 A. L.1. 177 that the date 011 which loan is taken is the 
correct date to determine class of loan. Where money is lent on security of a mortgage, 
the loan is a secured loan even though creditor gives up his security and obtains a 
simple money decree. The proper rate to apply is the rate for a secured loan in 
schedule III of the Act . 

. SecUred loan. 'It has been'defined to be a loan in which property other than 
agricultural produce is specifically hypothecated as security. Thus secured loans will 
include money advanced on pawn of movables other than agricultural produce and it is 
not necessary thg,t it should be confined only to cases where immovable property is 
hypothecated. 

(11) .. Money" shall Le demeed to include agricultural produce, 

implements and stock. 
Money- The definition of the word 'money' is the same as in Dekkan Agri­

crlturists Relief Act. It was held in 16 Bom. L. R. 683 that the definition of 'money' 

will also incluQe bullocks. 
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, A loan of inplement and stock and of agricultural produce with the exception of 
those given in sec. Z clause 10 sub-cJuase 3 will amount to a loan of money under this Act. 

(12) .. Prescribed" m(l3.ns.prescribeli by this A~t, orl>Y, rules 
mad«; under, this Act. 

el3) .. Thekadar" shall have the same meaning as in. the Agr\L 
Tenancy Act III of 1926. 

Thekada.r.-He has been defined to be a farmer or other lessee of proprietary 
rights in land and in particular, of the right to receive rent or profits vide Section 199 of 
the Agra Tenancy Act. ' 

The test is whether the principal lease ·transfers the proprietary ~ights or culli­
vatory rights only. In case it transfers the former. thell' tile les,see is a thekadar but in 
case it transfers the latter then he is not. .... . . ; 

Right to receive profits includes a right to aD undivided share of a co-sharer in 'a 
zamindari vide 1927 A. I. R. A-78. As the word "Rent" defined in the Tenancy Act 
does not include Sayar, hence a thekadar for gathering forest produce will not 
be a thekadar under Chapter 13 of the Tenancy Act and the lessee will not be 
a thekadar. 

A lessee under a perm3nent heritable lease may' be' a thehdar. 

(14) .. Under-proprietor" shall have the 'saDie meaning as in 
the Oudh Rent Act XXII of 1886. ," ;, 

II Under pro prj etor • has been defined to be in the Oudh Rent 'Act to mean 
any person pnssessing heritable and transferable right of property in land for which he 
is liable or but for contract or decree would be liable, to pay rent. 

The rulings on landlord, land, thekadar and under proprietor in the Acts from 
which their definations have been borrowed in this Act will be applicable. It may be 
noted here tha~ the definition of land, landlord and thekadar as given in the Agra Tenency 
Act and not that given in the Oudh Rent Act have. been adopted in this Act and so fbr 
the purposes of this Act the definitions given in the Agra Tenancy Act will also apply to 
Oudh. 

CHAPTER II. 

SUITS AGAINST AGRICULTURISTS. 

Note - Viis chapter only applies to suits against agriculturists and not to those 
who are not agriculturists. 

3. (7) Notwithstanding any pr,ovision in the Code' of Civil 
Procedure, V of 1908, to the contrary, the. court; 

Fixing of instal· 
ments at the time at the time of passing· a. decree for money or a 
of passing of decree. preliminary decree for sale. in· d~fault of payment 

of money or a preliminary decree for foreclosure against an agricul­
turist, may, and, on the application of such agriculturist, shall, unless 
for reasons to be recorded it directs otherwise, direct that the total 

Secs. 
2&3 
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amount found due for principal, interest up to the date of the decree, 
and costs, if any, shall be paid in such number of instalments payable 
on the dates fiXed by the court as having regard to the circumstances 
of the judgment-debtor and the amount of the decree, the court 
considers proper:· 

Provided that the period of such instalments shall not extend 
beyond four years from the date of the decree in the case of an 
agriculturist to whom Chapter III applies, and beyond fifteen years 
from such date in the case of other agriculturists: 

Provided further that if the court is satisfied that on account 
of an agricultural calamity, the p~yment of any instalment by a 
judgment-debtor is likely to cause hardship, it may; after notice to 
the decree-holder, allow such further time for payment of such 
instalment as it may consiqer proper. 

(2) The court may, at the time of passing an instalment decree 
against an agriculturist, either attach his immovable property, if 
any, or declare a charge on such property within the meaning \ of 
section 100, Transfer of Property Act IV of 1882 to the extent of the 
amount decreed. 

(3) An attachment under sub-section (2), shall, unless the court 
directs otherwise, subsist until the decree has been paid off. or other­
wise satisfied, and all provisions in the Code of Civil Procedure, V of 
1908, relating to attachment in execution of decrees and to investiga­
tion of claims to attached property, shall apply to such attachment. 

(4) If the decree provides for payment by instalments, the court 
shall direct that, where the number of instalments allowed is four 
or five and any two instalmtnts are in arrears, or where the number 
allowed is six or more and any three instalments are in arrears the 
decree-holder may, notwithstanding the provisions of any law for the 
time being in force; immediately enfor.ce payment_ of the whole 
amount then remaining due under the decree, and in the case of a 
decree for sale or foreclosure apply that a final decree shall be 

passed. 

(5) Nothing in any order made in an instalm~nt decree shall 
debar a judgment.debtor from paying at any time, towards the satis­
faction of the decree, the whole of the amount that may be due 
thereunder or any amount exceeding the amount of an instalment that 
may be fixed under the decree. 
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:Notes - This section relates to the fixing of instalments at the time of passing 
of the following decrees -

(1) A decree for money, 
(2) A preliminary decree for sale in default of payment of money. 
(3) A preliminary decree for foreclosure against an agriculturist. 
Decree for money. These words have noL been defined in the Act, and 

the first question that arises is whether every decree for money howsoever obtained is a 
decree for money within the meaning of this section. The words "shall direct that the 
total amount found due for pri.qcipal, interest upto the date of the decree. shall be paid 
in such number of instalments" used in this section clearly indicate that the legislature 
had in miod only those cases where the suit was for recovery of principal and intere~t: 
The word principal according to Chamber's Dictionary means 'mone~ on which interest 

i. paid.' Thus from a perusal of section 3 clause 1 it is perfectly clear beyond any 
shadow of doubt that only those decrees for money were meant in which the claim 
was for recovery of principal and interest. Other decrees for money in whic~ pr,incipal 
has nothing to do, cannot be covered by this section. 

Ia 1936 R. p. page 580 and in 1937 R. D. 402 it was held by ih~ Oudli. Chief 
Court that "The r!!lief under section 5 can be granted in alI" decrees for money, no 
matter whether they are blosed on loans or any other claims. Similarly the Allahabad 
High COurt in 1937 R. D. pl.ge 383a:td 1936 A. L. J. 465 also observed that"section 5 
is most. general in its scope and applies to any decree for money. These ruiiiigs cannot" 
be made applicable to sec lion 3 because of the reasons giv"n ab"ove -and ""without 
m uning lL!ly dis-respect I furlb ~r think th"~t even under section -5 they do not lay" 
d)wn good law because und3r thlt sectio:!. any decree for money or preHminary 
decree for sale or foreclosure shall be converted into a decree for payment by 
instalments drawn up in such terms as it thinks ·fit in accordance with the proviSions· 
of section 3 and therefore it is section 3 thlot governs section 5 and when under section 3 
instalments CJ.illlot be granted in a decree for money in which the claim is not for princi-" 
pal it should not also be granted under section 5. If these rulings. lay down good law 
then it wiII mean that in those decrees for money in which the claim" is not for· principal the 
court wiII grant the instalments under section 5 although it could not at ,the lime o£ the 
passing of the decree under section 3. Section 8 governs both sections 3 and 5 and it clearly" 
shows that the suit must be in respect of a loan. This is an additional ground for holding 
that decree for monery means a decree for loan only. A suit for recovery of the price of 
articles purchased by the defendant agriculturist is not a suit for recovery of a loan as 
defined in U. P. Agriculturists' Relief Act and the defendants are not entitled to relief 
under the Act-1937 A. L. J. R. p. 766. 

When an instalment should be granted. 11 will be incumbent on the· 
court to grant instalments under this section on the application of the defendantagricul­
turist except in those cases where the court for cogent reasons to be reduced into writing 
does not allow instalments. Where the c!lSe is ex-parte the court may grant instalment 
if it so likes but it wiII not be incumbent on it to do so. 

Whether court must allow pendentilite interest in every case 
under section 3. The words "shall direct that the total amount iound due for princi~ 
pal, interest up to the date of the decree" lea';'e no room for doubt th~t t~e oourt must 

award pendentilite interest whe.n it grants instalments .under this section. 
Agriculturists who are entitled to get instalments not excee~ 

ding 4 years. Those agriculturists to whom Chapter 3 applies cannot get instalments 
beyond 4 years." Agriculturists to whom Chapter 3 applies are. those p~sons who· come 
\"itQin cl~uses (Q) to (1&) of se(ftion 2(2). It w'!05_ ~e19 " inJ9;16 _ R. P. pBl:e 5~2 tn9,t ~ 
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person coming under clause Cf) of section 2(2) was one to whom Chapter 3 applies and 
in his case instalmen!s cannot extend beyond 4_ years from the date of the decree. It was 
further held in 1937 R. D.~75 that in the case of the agriculturists falling under clauses 
(/I) to (h) of section 2(2) the period of instalments cannot extend beyond 4 years and so an 
order granting 12 years instalments is without jurisdiction. Again it was held in 1938 
R. D: p 90 at 92=1937 A. L. J. 1291 that where the judgment debtor was a mortgagor 
agriculturist, it has no. jurisdiction whatsoever to grant instalments spreading over a 
pertod of 4 years. 

But in 1937 A. L. J. 1134 it was held by the Allahabad High Court that the 
person referred to ill .the first Proviso to section 3(1) for whom a four years' limit is 
prescribed is one who has made an application under C~apter III and to whom Chapter 
III therefore applies. A person who is a simple money debtor and not a mortgagor is 
not an agriculturist to whom Chapter III applies and he cannot therefore come under 
the category of agriculturists for whom a period of 4 years only is fixed from the' date of 
the decree. 

It is respectfully submitted that the above contrary view is not correct. Chapter 
III applies to a mortgage executed by an agriculturist as defined in section 2!2) (/I) to (h). 
It does not apply to persons coming in the first proviso to section 2(2). Thus obviously 
Chapter III applies to agriculturists coming in clauses (/I) to (h). Under Chapter III no 
instalments can be granted and therefore it cannot be said that the person referred to 
in the first proviSo to section 3 (1) for whom a four years' limit is prescribed is one who 
has made an application under Chapter III and to whom Chapter III therefore applies. 

Persons who are entitled to get instalments not extending beyond 15 years will be, 
those who come under proviso 1 of section 2(2), that is to say, those persons who belong 
to a class of persons mentioned in paras (/I) t:l (g) of section 2(2) but with the limits of 
land revenue, local rate, fent and area dropped in their case. Such persons are obviously 
entitled to instalments both under section 3 and 5, -

Whether insta.lments can be granted under order 20 rule 11 
for a. larger period than that laid down in section 3, It was held in 1938 
R. D. 64=1937 A. L. J. 1247 that the provisions of the Agriculturists' Relief Act make 
it imperative on the Court to pass an instalment decree in certain circumstances. They 
do not derogate from the provisions of 0.20 R 11 C. P. C. and the court is entitled to 
pass a decree for instalments extending over a period beyond four years. 

Can the court extend the time for payment of any instalment p 
It can only do so when it holds that the judgment debtor is unable to pay the instalment 
in time on account of an agricultural calamity but that is to be done only after notice to 
the decree·holder and not otherwise. 

Creation of charge by Judge Small Cause Court. Small Cause Courts 
are not empowered to attach immoveable property and neither they will be entitled to 
do so under the provisiOns of section 3 sub'section 2. But so far as creating a charge on 
the property of the judgment debtor for the decretal amount is concerned, it has been 
held in 1937 A. L. J. R. 93 that small cause court, though it has no jurisdiction to attach 
immoveable property, has jurisdiction to create a charge thereon in virtue of the terms 
of section 3(2). -

Creating a charge under section 3(2) is discretionary with the court. If it has 
considered the question of taking such action and has given satisfactory reasons for not 
taking such action, the Chief Court will not interfere in revision. If, on the other hand. 
there is no indication in the judgment that this point was considered in the court below, 
the position will be dilferent-1938 R. D. 29J. 
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Default Clause-It is mandatory on the court while fixing instalments to order 
that in case where the number of instalments allowed is 4 or 5 the decree-holder will be 
entitled to enforce payment of the amount then due under the decree when any 2 
instalments are in arrears or where it allows six or more instalments the default clause' 
will be any three instalments. . 

Court-fee. In an appeal against instalments granted in a decree under section 
3, the conrt fee of Rs lO/-is payable under Schedule II Arts. n (/I) 17 <vi)-1936 R. D. 
236. Such an order does not come under section 5(2) in which a court fee of 8 as. is 

sufficient. 
Appeal-It will lie against the decree passed under ,s8/:. 3 but there is no 

provision for an appeal from a refusal to grant instalments under section 3 of the Act. 
The appeal provision in sec. 23 is only for Chapter III and not for Chapter II. This 
Chapter II has provision for appeals from an order refusing to pass fixed instlments in a 
decree, which was previously passed, that provision being in' sec. 5(2}-1937 A. L. J. 
R. p. 1345-46. 

4. (1) Notwithstanding anything contained in the Code of 
Civil Procedure, V of 1908, the rate at which 

Future interest. 
future interest may be allowed in any decree for 

payment of money or for sale in default of payment of money or for 
foreclosure or in any order for grant of instalments passed against 
an agriculturist shall not exceed the rate notified by the Local 
Government in the Gazette under sub-section (2) as in force at the 
time when the decree or order, as the case may be, is passed. 

(2) As soon as possible after the rate of interest at which the 
Government of India will lend money to the Local Government i~ 

announced, the Local Govern men t shall notify that rate in the 
Gazette, and publish it in such other manner as it thinks proper. 
and that rate shall be the rate in force for future interest from such 
date as may be notified by the Local Government until such date 
as it is superseded by a new rate. 

Notes.-Vide Notification No. 343 Revenue Department dated 1. 5. 1935. the 
rate of interest under sub-section 2 of section 4 has been notified to be 31 % with effect 
from 8. 5. 35. By subsequent R. D. Notification No. 2617-11-1, dated-7th Jan. 36 
the rate with effect from 15. 1. 36 has been notified to be 31 %. These are the rates 
at which the Government of India was to lend money to the local Government at the 
time the notifications were made. 

Can the court allow future interest under section 5 when no 
such interest is allowed in the deoree P It was held in 1937 R. D.-76 that an 
order allowing future interest when no such interest is allowed in the decree i~ illegal, 
there being no provision to authorize the court to do so. 

by order for instalments-There is a conflict of opinion between the 
Oudh Chief Court and the Allahabad High Court as to the meaning of the words "any 
order for grant of instalments". According to the view of the Allahabad High Court 
reported in 1937 A. L, J, R.-373 it has been held that these words are very wide and 
refer to any such order passed under the Act whether that order be passed under section 3 
01'.5. Accordingly when a new decree is passed under section a the court must in fixing 
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the future interest act in accordance with the provisions of section 4. Sub-section 2 there­
fore seems to lay down future rates of interest for definite periods and it is not necessary 
that there should be 'one inflexible rate after the date of the decree. With effect from 

14. 1. 36 the rate should be reduced to 3i % per annumlOnwards until further notification. 
On the other hand it has been held by the Oudh Chief Court in 1937 R. D. page 235 
(F. B.) which was followed in 1937 R. D. p. 474 that this section does not apply to decrees 
pass.ed before the Act and the words "any order for instalments" include only an order 
m!lde under section 3 but not under section 5 and therefore future interest, though sUQject 
to reduction under section 30 according to the rates specified in Schedule 3 is not liable to 
further modification, according to the rate notified- by Government under section 4(2) 
.of the Act. The words "in any decree" in Notification No. 343 dated 1st May 1935 
fixing ~ate of interest at 3! p. c. per annum are not wide enough to include decrees 
passed before the Act. The right which has accrued to a decree holder in regard to 
.future interest under a'decree passed before the 'Act ought not to be taken away by 
interpreting section 4 so as to give it retrospective effect in the absence.of clear words 
lndicating such an intention. 

It was beld by Niamatullah J. in 1937 A. L. J. R. p. 681 at 682 that section 4 is 
t~nfined to cases in which a decree is passed aft~r the Act comes into force and does not 
at 11.11 apply to ca!;es in which a decree previously passed is to be amend.ed under section 
30(2). The words" passed in section 4 "do not indicate th.t the section applies to 
decrees previously passed. Future interest allowed by the decree cannot be reduced if 
it does' not exceed interest which the Court can award under section 30(1) 
of th~ Act; 

This ruling was distinguished in 1937 R. D. p. 505 by th3 Division Bench which 
held that in an application under section 5, the court cannot fix future rate of 
interest beyond the maximum prescribed by section 4. It followed 1937 R. D. 251 and 
as regards 1937 A. L. J. R. 681:::::1937 R. D. 360 it observed that in case it was in conflict 
with the opinion expressed by the Division .!3ench, it must be considered to have been 
overridden by the Division Bench ruling. 

The Oudh Chief Court in a case prior to this reported in 1936 R. D. page 218:=; 
A. 1. R. 1936 Oudh 334 held that the words" any order or gra!lt of inst:J.lments" used in 
section 4 should be confined in their application to orders passed under section 3. 
Therefore when an order under section 5 is passed, interest both before as well as after 
the date of the decree must be calculated according to the rate laid down by 
Schedule III, 

The Allahabad High Court further held in 1937 A. L. J. 1134 that there is 
absolutely nQ inconsistency between sections 4 and 30 of the Act simply because the 
two sections prescribe different maxima beyond which rates of interest cannot go. If 
there are two maxima prescribed and a case falls under both, then it will be the lower 
maximum that will govern the case. Where on an application under sections 5 and 30 
instalments are fixed under S. 5 the court is not empowered to fix the future rate of 
interest beyond the maximum prescribed by section 4. 

5. (1) Notwithstanding anything contained in the Code of 
Civil Procedure. V of 1908, the court shall, . unless 

Power to fix instal­
ments after the pass­
ing of decrees. 

for reasons to be recorded it directs otherwise, at 
any time, on the application of the judgment­

debtor and after notice to the decree-holder, direct that any decree 
for .money or preliminary decree for sale or foreclosure passed by 
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it or by any court whose business has been transferred to it, against 
an agriculturist, whether before or after this Act comes into force 
shall be converted into a decree for payment by instalments drawn 
up in such terms as it thinks fit in accordance with the provisions 
of sections 3. 

(2) If, on the application of 'the judgment-debtor, the court 
refuses to grant instalments, or grants a number or period of 
instalmp.nts which the judgment-debtor considers inadequate; its 
order shall be appealable to the court to which the court passing 
the order is immedi,ltely subordinate, and the decision of the appel· 
late court shall be final: 

Provided that any final decree for sale which has not been 
fully satisfied,' passed before this Act comes into force, shall, not­
withstanding, anything contained in the Code of Civil Procedure 
1908, be revisablt: in the same manner and to the same extent as 
the preliminary decree for sale or foreclosure passed against an 
agriculturist. 

Tra.nsfer of busiuess of a.ny court. It bas been laid down in this' section 
that the court which p:lssed the decree or any court to which the business of any othe~ 
court has been transferred will be competent to grant instalments after the pas~ing of the 
decree under this section. Now the question is. woo, ill meant by eh, iransfBf' 
0/ burin",. In 1937 A. L. J. R.-397 it bas been held that the part of t11e section 
relating to transfer of business refers clearly to instances where one court has ceased to 
exist and the entire business of that court has been taken over by another court. It does 
not refer to the case where a decree has been transferred from one court to another for 
execution. . 

Decree for money. See notes on section 3. 
Pre-existing insta.lment decree. It can be further converted into a decree 

for instalments under section 5 of the Act-1936 R. D. 590and 1937 R. D.-143=1937 
A. L. J. 274. 

Oompromise decree. A decree {or money based on compromise can· be 
converted into a decree for payment by instalments in accordance with the provisions 
of section 3 of !he Act-1937 A. L. J. R.-370. 

Auction sale ultra-vires on application being made before con­
firmation. Application under section 5 was made before the court which passed the 
decree while execution of the mortgage decree was pending before the Collector and the 
auction sale has taken place but not confirmed. and Wd.S entertained by the court which 
issued orders for stay of confirmation of sale. After snch an order which is in sl1bstance 
an order recalling the decree under Rule 3·of the G;)vernment notification in respect of 
sale of agriculturist land, if the collector confinns sale. the order of confirmation is 
without jurisdiction and confers no right on the auction purchaser-1937 R. D. 365 
Oudh; 1937 A. L. J. 723. 

Whether principal or costs can be reduced in an application 
under sections 5 and 30. Only interest can be reduced but not the principal or 
cost;1937 R. D.-75 and 1936 R. D.-592. 



AGRICULTURISTS' REL"lEF ACt. 
. c 

Judgment debtor in section 5 includes legal representatives 
and transferees of original judgment-debtor. Where a decree was 
admittedly passed against an agriculturist, the transferee is entitled to the benefit of 
the section, irrespec~ive of the consideration whether he is an agriculturist or not"":" 

1937 R. D. 473. 
It is respectfqJly submitted that this view is wrong because it is against the 

provision of section 8 which is mandatory. 

An amendment made in a decree under section 5 and 30 ensures for the benefit 
of all judgment-debtors even though some of them do not join in the application-1937 

R. D. 473. 

Object of sections 5 and 30. Provisions contained in these sections are in 
,sense· provisions enacted with the object of regulating the enforcement of execution 

of a decree-1936 R. D. 212. 

Whether instalment can be granted under the section in a final 
decree for sale or foreclosure passed after the enforcement of this.Act. 
A final decree for foreclosure cannot be converted into a decree for payment by instalments 
whether it was passed after or before the enforcement of the Act. As regards a final 
decree for sale, one passed. before the commencement of the Act but which has not 
been finally satisfied can be converted into instalments but one which has been passed 
after the commencement of the Act, cannot be converted into instalments under the 
section. Where in execution of a final decree for sale, property has been sold in full 
satisfaction of the decree and has been purchased by the decree-holder the decree 
cannot be said to have been fully satisfied as required by the proviso to section 5(1) 
unless the sale is confirmed and the property becomes vested in the decree holder-
1937 R. D. 570 Oudh. In such a case the application under section 5 will be main­
tainable before confirmation of sale. 

Preliminary decree-Preliminary decree for sale or foreclosure whether 
passed before or after the commencement of this Act can be converted into an instalment 

decree under this section. 

What mua& " ,ubSllguem purolulSBr in" mil ill which pruimina," decrllll fur StJk 
lui. bem jllJ8S1ld, ,how W BflliII6 r,li6f UM~r aeolicm 5 of IhI, .401 , 

In order that this section may apply to him, he must establish three facts, namely. 
(1) that the mortgagor was an agriculturist (V that he himself was an agriculturist on the 
date of the loan, and (3) that he himself was an agriculturist at the date of the institution 
of the suit in which the decree was passed-1936 A. L.l. 465=A. I. R. 1936 Allahabad 

434=1936 R. D. 215 

InstILlments whether to start from the date of the new decree or 
old decree. It was held in 1937 R. D. 502=1937 A. L. J. 1134 th:Lt the court· C'ln fix a 
period for payment by instalments starting from the date of the new decree and Dot 

necessarily from the date of the old decree. 

Sectio;n 5(2)-Decision of the appellate oourt under this sub-section is 
final and not open to revision vide 1936 R, D. 580 and 1937 A. L. J. 684. In this very 
ruling it has also been held that no appeal lies to the High Court or Chief Court against 
an order rejecting an application for amendment. This ruling was followed in 1937 R. D. 
324. Also see 1937 R. D. 570 where it was held that no revision lies against the order 

of an appellate court. 

Appeal from the order of the oivil judge refusing application under this 

section lies to the District Judge irrespective of the amount involved-'"1937 A. L."I. R. 
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363 and A. I. n. 1936 Oudh 321. So also from the otder of Judge Small Cause Court-
1938 R. D. page 72 or 1937 A. L. J. 1094 and 1937 R. D. 531, 321, 

Thus an appeal under section 5 relating to a decree for more thau Rs. 5000 will 
lie to the District Judge and not to the High Court or to the Chief Court. 

Court-fee-In an appeal under section 5(2) against an ~rder passed under 
section 5:1) advalorem court fee is not payable and a court fee of 8 annas is sufficient, 
The reason is that such an order has not by itself the force of a decree, To have 
the force of a decree it must possess all the chracteristics of a decree which is defined 
in the Civil Procedure Code. An order under sect.ion 5 (1) of the Act may well be 
considered supplemental to the judgment of the court and were it not for section 5(2) 
which expressly allows an appeal from it, no appeal would have lain from it but from 
the amended decree and in that case advalorem court fee would have been payable on 
the subject matter of the appeal-1938 R. D. 22-23=1937 A. L. J. 1212. 

Eevision.-Where the judgment debtor applies under section 5 of the Act for 
the decree being converted into an. instalment decree and thereafter applies to the 
executing court that the sale in execution of the decree should be stayed and the execu· 
ting court rejects the application, then although there is no appeal provided against an 
order refusing to stay a sale in execution of a decree, the High Court shall interfere in 
revision-1938 R. D. page 87=1937 A. L. J, 1197. 

Whether the same court can chauge the iustalments granted 
before on applicatiQn made by the judgment debtor a second time P 
It was held in 1938 R. D. p. 90 that it cannot do so as it has no jurisdiction whatsoever 
to entertain the application. 

Change of statUS-A person becoming an agriculturist after the passing of the 
decree cannot be granted instalments as has been laid down in 41 Bombay 196+ and 56 
Bombay 36. Although these rulings are under the Deccan Agriculturists' Relief Act still 
they will also apply to this Act. 

Now the question is what suits are contemplated. The legislature 
has not elaborately described them as was done in the Deccan Agriculturists' Relief Act 
in Sec. 3 Cl. (w), (0;), (II) and (z). For convenience (w), (0;), (!I), and (a) may be given 
as follows.-

(w) Suits for the recovery of money alleged to be due to the plaintifl-on account 
of money lent or advanced to, or paid for the defendant, or as the price of goods sold, or 
on an account stated between the plaintiff and the defendant, or on a written .or unwri· 
tten engagement for the payment of money not hereinbefore provided for. 

"Suit on a written engagement'. Where a suit was brought against an 
agriculturist on a bond to secure the payment of the price of grain and the interest due 
on a mortgage bond given to secure an old debt, it was held that the suit,. ~ constituted, 
fell within this clause, as being one on a written engagement for the payment of money 
not hereinbefore provided for (Dipchand V. Kashi P. J. for 1881, p. 116). 

"Suit on an unwritten eugagement"-A suit by an Inamdar to recover 
Mamul Judi, i. ,. money due on account of Desmukhi allowance assessed on land 
in the village, is not a suit for money due on an unwritten engagement or rent within 
the meaning of this clause, the allowance being in the nature of tax or· cess imposed 
on the property (Narayan v. Gangadher, P. J. for 1888, P.283). The words "on a 
written or unwritten engagement for p~yment not herein I?rovided for" are wide enough 

to COVIjr tlle case of a surety, 
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Suit for moneY-A suit for money spent on behalf of the defendentagrk:ulturist 
is one under this section (Sita Ram versus Shri Khandoba. 39 Bombay 465.) 

Section 33 of U. P. Act provides that an agriculturist may file a suit for an 
account of money -1ent'or advanced to. or paid for. him by any person,-or dne by 
him to any person as the price of goods sold or on a written or unwritten .e'lg;!.gement 
~or the payment of, money, and of money paid by him to such person. 

When an agriculturist can bring a suit under S. 33 against the creditor for 
account of the items given above and claim the benefits of Chapter IV he can 
also claim relief as for instance reduction of interest under chapter IV under this Act 
when a creditor files a suit against him for the recovery of money on the basis 
of either of these items. Accordingly it is most respectfully submitted that the 
views laid down in 1936 R. D. 580 and 1937 A. L. J. 766 are not correct. 

In my opinion a decree in suit given in (m) is a decree for money for the 
purposes of sections 3 and 5 of this Act. It may be noted that aU these items come 
within the definition of "loan". 

(:I:) Suits for the recovery of money due on contracts other than the above 
and suits for rent or for moveable property or for the value of such property, or 
for damages. 

A suit for the redemption of a chattei or' for redemption of a pledge falls 

under this clause. 

In my opinion suits given in (:I:) do Bot come within the definition of unsecured 
loans: The U.· P. Act is intended to relieve the rural indebtedness by way of 
limiting debts for the future and by reducing the existing debts by reduciug interest 
and as these suits are not for the recovery of such' debts and as there is nO clear 
provision, so~n no case can instalment be granted, in such suits u:lder se~tb'l 3 and 
5 and neither do such suits come within the special jurisdiction of courts laid d:lwn for 
suits against agriculturists insection 7. 

(!I) Suits for foreclosure or for the possession of mortgaged property or for sale of 
such property, or for forceclosure and sale, when the d3fend,nt or any of the defendants, 
is an agriculturist. 

In U. P. Act, only preliminary decrees for sale or foreclosure or fin:ll decree for 
sale are giv!ln in sections 3 and 5 and so decrees in suits on the basis of mortg~es, in 
which a preliminary or final decree for sale or a preliminary decree for foreclosure is 
passed, can alone come in sections 3 and 5. 

(s) SUi.ts for redemption of mortgaged property, where the plaintiff, or where 
there are several plaintiffs, anyone of the plaintiffs, is an agriculturist. 

In U. P. Act, there is no provision for grant of instalments in redemption suits. 

Application pending appeal under Regulation of Sales Act. Appli­
cation under section 5 made during the pendency of an appeal against valuation by the 
collector1under section, 3 of U, P. Regulation of Sales Act, the appeal should be 
deposited subject to the condition that if,the civil court finally dismisses the application 
under section oS and directs execution to proceed, the appeal will be revived at the 
appellant's request-1936 R. D. 297. 

Meaning of the word 'decree' in proviso to sec. 3. (1) for purpo­
ses of sec.' 5. It means the decree for instalments and not the original decree which 
is converted into a decre3 for instalments. The Court at the time of p:lSSing an instalment 
pecree shaU, therefore, reckon the period of instalmel\t frOM the ~te of .the instalmel\t 
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decree, and not from the d,te of the original decree-1936 A. L. J. 465=A. I. R.1936 

All. 434. 

Insta.lments in decrees more tha.n 12 years old, the executions of 
which are pending~urt is justified in granting instalments in a decree more than 
12 years old the execution of which is pending as allowance of instalments can in 'no way 
debar the decree-holder from obtaining relief, if default is made in the payment of 
instalments. Fir.t1y on default his application can be treated as revived and secondly; , 
he may enforce payment under sec. 3 read with sec. 5 notwithstanding ,the provisi­
ons of any law for the time being in force-1937 R. D. 465 Oudh, 

6. In no case shall a decree passed by a civil court against an" 
Limit to the exe- agriculturist be executed by attac~ment, Qr sale 

cuI ion of decree by f . I I d f . d f f sale of agricultural 0 agncu tura pro uce a ter a pe~lO 0 our years 
produce. calculated from the date of the ijling of the, first. 
application for execution: 

Provided that the period during which more than one-quarter 
of the holding of the judgment-debtor has been sub-let or during 
which the judgment-debtor has suffered from an agricultural calamity 
shall be excluded from the period of four years mentioned in this 
section: 

ProvidEd also that, when instalments are granted under either 
section 3 or section 5, the period of execution allowed by this section 
shall in respect of each instalment date from the day on which the 
instalment falls due. 

Mea.ningof the'section.-This section takes away the rights of the decree 
holder to, realize 'his decree' by attachment or sale of 'agricultural produce after 
a period of four years to \)e count~ from the date ,of the filing of the first application 
for execution in case the judgment debtor or debtors, if there be more than one, is or 
are agriculturists coming in clauses (a) to (") of, section 2. The limitation prescribed 
under section 48 C. P. C. has been curtailed by this section. Jt further provides that in 
the case of judgment-debtor agriculturist, if he puts in an application nnder section 3 or 5 
for conversion of the decree into a .decree for payment, ,by instalments, 'the- period for 
execution by attachment or sale of agricultural produce shall be four years,"running in 
respect of each instalment, from the day on which the instalment falls due. This section 
is to be read with section 3, clause (4). If the judgment-debtor defaults in the payment of 
any two instalments, when the total number of instalments is four or five or defallits in the 
p:iyment of any three instalments when the total number of ins~lments is six or more. 
under section 3, clause (4) the decree holder acquires the immediate right to enforce the 
payment of the decretal amount or in the' case of a decree for sale or fo~ec1osure to 
apply for a final decree and in that case the provisions of section 6 shall be Sf't at nought 
and would automatically be inapplicable as the words 'notwithstanding the provision 
of any law for 'the time being in fol'c~,' used in section 3 clause 4 indicate. 

The proviso 1 to section 6 extends this period of four years by the period ,during 
which more than one fourth of the holding of the judgment-debtor has been sllbl!)! Qr 
by. the period for wi)ich he h~ suffered from ~ricllltll~1 calamity. 
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Appliqability to decrees passed before or after the Act. 
The word 'decree' used in this section applies both to decrees passed before or 

,after the commencemllnt Qf the Act. 

First appliqation for execution, me!J,ning of. 
The words "jirst application for execution" apply to' first application for execu­

tion made before pr after the commencement of the Act.' The provisions of the 
section have a retrospective effect. 

7. Notwithstanding anything contained in any other enactm~nt 
Forum of suits for the time being in force, every suits for recover­

ag~inst agriculturists. ing an unsecured loan in which the defendant. or, 
where there are several defendants, any of the defendants, is an agri­
culturist, shall be instituted and tried in a court within the local 
limits of whose jurisdiction-

(a) the agriculturist defendant. or any of the ~riculturist 

defendants. where there are more than one such defendants. 
actually and voluntarily resides; or 

(b) in case the agriculturist defendant. or all the agriculturist 
defendants. reside outside the limits of the United Provinces 
of Agra and Oudh-

(i) the holding or the landed property of the !lgricul­
turist defendant, or any of them. if there are mpre 
than one such defendants, is situate, and 

(ii) if the agriculturist defendant or none of the agricul­
turist defendants Qas a holding I;lr landed property. 
the agricultu.rist defendan.t or any of them, if there 
are more than one such defendant carries on the 
profession by virtue of which he is cla~ed as an 
agriCulturist. 

lilssentials for the applioation of the section. 
1. The suit must be for recovery of an unsecured loan. 
2. It must be against an agriculturist or if there be more than one defendant, 

any on!! of them must be an agriculturist. 

Oa.nthe section be invoked only in suits filed after the com­
-menoement of the Aot. 

Section 7 applies to suits instituted before or after the commencement of the Act. 
Passing of an exparte decree at an earlier stage makes no difference whlln su_bse9uen~ly 
it is set aside. The intention of the Legislature is that no court Sllould have JurisdiC­
tion to entertain a suit when it is filed or to try it unless the conditions mentioned!n 
the section are fulfilled-1.937 A. L. J. 687; 1938 R."D. lOS (Alld.)=1937 A. L. J. 1235. 

A suit .for recovery of an unsecured loan was brought at Cawnpore agai~t 

defendants ~iculturists, residents of Barabanki District. It .wa.~ held that the cOllrt 
at Cawnpore had no jurisdiction to try the suit and the fact that the defendants carrie4 
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on .ome business in Cawnpore or did .orne trade. could not affect the mandatory provi­
sions of section 7-1937 A. L. J. 843. 

Whether a judgment-debtor can raise objection in the executing 
court that the decree is a nullity because of want of jurisdio1lion as 
the sUit should have been brought under section 7 at the place where 
he resided. 

It was held in 1937 R. D. 720 that the cou~ executing the decree cannot enter­
lain such a plea. 

Benefit under S. 14 Limitation Act whether claimable by the 
creditor. I 

It was held in 1937 R. D. 113 that the creditor is entitled to the biirielit of S. 14 
on his plaint being returned for want of jurisdiction under S. 7. 

One agriculturist defendant residing at place A and the other 
at place B, where must the suit be brought. 

It may be brought at either of the two places because the section lays down tha't 
it .hall be instituted and tried in a court within whose jurisdiction any of the ;l.gricul­
turist defendants actually and voluntarily resides. 

"Actually and vol untarily reside". 
By these words is meant permanent and not temporary residence~54 t. C. 65. 

It may be noted here that as the explanation 1 appended to seetion 20 C. P. C. has lieW 
been incorporated in section 9 so temporary residence will not be included. 

Surtey. If the agriculturist defendant is sued as a surety, then too the suit 
shal1 be instituted in the Court within the local limits of whose jurisdiction he resides-
23 S. L. R. 365. 

Notwithstanding anything contained in any other enaotment 
for the time being in force. These words set at nought th~ sei.:lioii 20 C. P. C. 
determining the forum or any other law on the subject. Thus suit against agriculturist 
for recovery of a loan will not lie within the jurisdiction of the court where the cause of 
actioir wholly or in part arises. 

Suits against agriculturists residing outside U. P. for reoovery 
of an unseoured loan. 

The suit shaUlie in the court within whose jurisdiction the holding or the landed 
property of the agriculturist defendant or any of them, is situate but if nope has any 
holding or landed property in U. P., then at tlie place where the agriculturist defendant 
or if there are more than one defendant, anY' one of them carries on the profession by 
virtue of which he is classed as an agriculturist. 

N ote.-Suit in another province will lie against an agriculturist of this province 
because this section carinot affect the jurisdiction of courts outside li. P. . 

8. (1) No person shall be deemed to be an agriculturist fo1' 

Cha.uge in the status the purposes' of this chapter unless he was an 

of an agriculturist. agriculturist both at the time of the advance 

of the loan as well as at the date of the suit: 

. Provided that, if Ii person has a subsisting interest in land. 

hilt, by reason of a temporary transfer or for any other similar reason, 

does' not for the time being pay any rent or revenue in respect thereof 

, 
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he will not merely by l:eason of such non·payment cease to be Ml 

agriculturist. 
(2) For the purposes of section 3, 5 and 6 any change in the 

status of the defendant subsequeat to the date of the suit in which 
the decree was passed shall be ignored. 

NoteS.-In order that a person may reap the benefit of the provisions of chapter 
2, two conditions have been hid down ;-

1. That the defendant must be agriculturist at the time of the advance of the 
loan and 

2. Also at the date of the suit. 

Thus the defendant must prove himself to be an agriculturist on both the dates 
and then and then alone'he will be entitled to the benefits. By the proviso it has been 
laid down that if a per8on's interest in land subsists but for the time being on account 
of a temporary tr:J.nsfer or for any other similar reagon he does not pay any rent or 
revenue. he shaH not cease to be an agriculturist for that re3.Son. This contemplates 
cases like those of leases or mortgages simple as weH as usufructuary, or mortgages by 
conditional sale. 

Extinction of the status of an agriculturist after the date of the 
suit, will not deprive an agricultnrist from the benefit of section 3, 5 and 6. So to say 
an instalment order can be granted to a person who was an agricnlturist at the time of 
the advance of ,the loan as weH as at the date of the suit but was not at the' date of the 

decree. 

Whether privileges conferred by the Act are personal-yes. 
They cannot pass by assignment or transfer-A. I. R. 1925 B:>mbay-501, 

Agriculturist assignee. He will be entitled to the benefits provided he 
proves himself to be an agric!llturist on b:>th the relevant dates-7 Bombay-520. 

In cases where the original debtor has died or has ceased to possess any interest 
in the mortgaged property before the institution of the suit, it will be enough to prove 
tbat the original debtor was an agriculturist at the time of the advance of the loan and 
that the successor or legal rapresentative against whom the decree is passed that he was 
an agriculturist at the date of suit-1937 R. D. 473 at 477 (Oudh). 

CHAPTER III. 

MORTGAGES AND THEIR REDEMPTION. 

9. Notwithstanding anything contained in the Transfer, of 
POrm of possessory Property Act IV of 1882, or any contract to 

mortgage. the contrary, no mortgage of land or grove by 
an agriculturist made after the commencement of this Act shall be 
valid if, under the terms of such mortgage, possession of the mort­
gaged land or grove is delivered to the mortgagee. unless the mort· 
gagee'is authorised to retain such possession and to receive- the rents 
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and -profits of such land or grove both in liue of interest and towards 
payment of the principal, on condition that the expiry of Ii. ~xed 
term not exceeding twenty years, the mortgaged land or grove 
shall be redelivered to the mortgagor and the mortgage~debt shall 
be deemed to have been discharged. 

Explanation (l).-For the purposes of this 
means and includes land which forms a mahal 
portion of a mahal or specified plots in a mahal. 

section "land" 
or a share or a 

Explanation (2).-Nothing in this section shall be construed 
to confer a right of effecting usufructuary mortgage of land on persons 
who do not possess transferable rights in such ·land. 

Notes :-Persons to whom this Chapter is applicable. 
Only those agriculturists come under this Chapter who belong to either of the 

clauses (a) to (1&) given in section 2(2). 

Persons who do not come under this Chapter are as follows :~_ -
(1) Persons who come in proviso 1 to section 2(2). 
(2) Persons whose total rent and revenue payable annually exc"eds Rs. 1000. 
(3) Persons holding land in districts subject to tbe permanent Settlement Regula­

tion 1 of 1796 paying rent and local rate annually exceeding Rs. 500 in 
total. 

(4) Persons holding land free of revenue paying rent and local rate the total !>f 
which exceeds Rs. 500. 

(5) Any person who is excluded from the definition of an agriculturist under any 
of the clauses (a) to (g). -

"Notwithstanding anything contained in the Transfer of Pro­
perty Act 4 of 1882 or any contract to the contrary." These words" lay 
down that the provisions of the Transfer of Property Act or the stipulation made in any 
possessory mortgage deed of land or grove made after the commence~ent of this Act 
shall be dis-regarded and no mortgage shall be valid which contravenes the provisions of 
this section. 

Essential conditions for the validity of the possessory mortgage 
are given below:- - -

(1) That the mortgagee must be authorized to retain the possession and to 
receive the rent and profits both in lieu of interest and principal. 

(2) That the mortgage must lie deemed to be exti[1guished after the expiry of 
20 years and the mortgaged property must be redelivered to the mortgagor. 

Mortgages to whioh this seotion applies:­
(1) Mortgage of land. 
(2) Mortgage of grove. 
Thu. /I mM'lgIJ{J' _ oj h.ous, pt'operty doe, fIOt oom, under this Beolion. 

Persons competent to exeoute possessory mortgage after tha 
oommencement of the Act. Only those persons can make a valid usufructuary 
mortgage nnder this section who possess transferable rights in such land. Such persons 
are landlords, under-proprietors) mu-afidars; permanent tenure holders, and fixed rate 

tenants. 
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Persons who possess no ,transferable rights are as follows:­
(1) Ex-proprietary tenant (2) Occupancy or non-occupancy tenant (3) Statutory tenant and 
(4) Thekadars. 

10. Applications tinder this chapter shall, if the principal 
JuYlsdiction of Co~- money secUred does not exceed Rs~ 500 be brought 
lector under thiS 

chapter. before the Collector and the word "Court" in 
this ehapfer shall in such cases include the "Collector". 

Notes :-By this sectiOn _the jurisdiction to hear applications under this 
Chapter has been divided into 2 parts.-

(1) Where the principal money does not exceed Rs. 500. the Collector or 
the Assistant Collector who may be empowered by the local government. 
shall hear them. 

(2) Where the principal money secured exceeds Rs. 500 the civil court will 
alone be competent to hear these applications. 

Power of the Collector to trasfer applications. 
He is empowered to transfer all applications under this Chapter from Iiis own 

court to that of the court IIf any assisstant collector empowered by loc9.l government or 
from the Court of the latter to his own court or to that of any other aSsistant collector 
so empowered to exercise the powers of a collector by the 1001 government. 

11. 1f a mOrtgagee holding possession under a mortgage 
Ejectment of mort- made after the commencement of this Act by 

gaget! remaining in 
possession after term. an agriculturist remains in possession after the 
expiry of the period for which he is entitled to hold and on the 
expiry of which he is bound to deliver back the mortgaged property 
Without ariy payment by the mortgagor, the, court shall, on the 
application of the person entitled to possession, direct that the 
mortgage be redeemed, eject such mortgagee; and place the person 
So entitled iIi possession and may also direct the mortgagee to pay 
stith tompensation to the person found to have been wrongly kept out 
of p~session as it may deem reasonable. 

Mortgage governed by this section. Only those mortgages will come 
uliaer this section which were made after the commencement of this Act, that is. after 
30th April 1935. 

Period when an application can be made under this section. 
It can only be made after the expiry of the period for which the mortgagee is 

entitlea to hold ana at the expiry of which he is bound to deliver back the mortgaged 
propertY without any payment by the mortgagor and in case there is no fixed period then 
after 20 years. 

Po.ers of the court.--COurt shall direct redemption Of the mortgage._ 
ejectment of the mortgagee. delivery of possession to tbe mortgagor and may also 
direct a mortgagee to pay such compensation to a person round to have btlen wrongly 
kept ont of possession as it may deem reasonable. 

Sections 9 and 11 should be read together and thei-efori!: Only mortgages of land 
or lI'OYe come under this section. 

This section will Dot be applicable in C8Se$ where the mortgagor did Dot deliver 
possession to the mortgagee. 
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12. Notwithstanding anything contained in section 83 of the 

Application for Tra::lsfer of Property Act IV of 1882 or any 
redempti~. contract to the contrary, an agricul~w'"isJ Wh9 
has made a mortgage eit~flf before or after the passing of thi~ Act, 
or any other person entitled to institute a suit for redemption of 
the mortgage may, at any time after the principal money hi',s ~Qme 
due, and, before a suit far redemption is barre~. i\le ~n i1ppl~qation 
before the court within whose jurisdiction the ~ortgaged, pr:~t}' 

or any part of it is situate, in such form and giving such .particulars 
as the Local GoverOlllent may by rule prescribe, and praying for 
any order directing that the mortgage be redeemed, and, where 
the mortgage is with possession, tbathe be put in possession of 
tbe mortgaged property. The application shall ,be ,dilly ··verified 
in the manner prescribed by law for the verification of plaints and 
shall state the sum which the applicant declares to the 'i>est of his 
belief to be due under the ~9r~gage. The app~i<;ant ~h~liLt th..: 
sametiIPe de~t such sum with the court. 

Explanation-For the purposes of sections 11 and 12 .the word 
"property" includes grove. 

RULE. 
2. An application for redemption presented UDder section 12 or the Act shall 

be in the following form and shan contain the particulars specified therein -
APlIliCIJliooa "ftdw I/lOUon 12. 

Subordinate Judge. 
In the Court or the MUDsif of ........................................ .. 

Collector 
A\pplicaot .......................................... _,u, ........................................ 9Pposite·party. 
Application for redemption of mortgage UDder section 12 of the United Prov,jnc;es ~i, 
cultlll'i,bi' Relief .Act. 1934. J:e~pectfu\ly I!he~etll·...,., 

. . mortgagor or 
t. That the apphcaot IS the representative or the mOI1llagor the property 

sought to be redeemed. . 
2. That the following are particulars of the mortgage -

(0) Date .......................... . 
(b) Name of the mortgagor ..................................... .. 

Name of the mortgagee ...................................... . 
(0) Sum secured Rs ............................ .. 
(d) Rate of interest ............................... .. 
(II) Property subject to the mortgage .......................... . 
(I) Condition of redemption ......................... .. 
(g) Amount now due under the mortgage, Rs ............................ .. 

(i) by way of principalRs. 
(ii) interest of Rs. 

Total 
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3, (If the applicant is the mortgagor's snccessor in title, state facts _showin~ 
deri~ation of ~itle.), , 

, '" 4. (If the oppo~ite-parly is the mortgagee's successor i~ title, state facts showil1~ 
derivationaf titre.) , : , . , 

.', 5. ' That th'e applicant i~ an agriculturist as (state facts showing how the applicanl 
come~ w,ithin thede~ition of "Agriculturist"). 

,6. Tha~ the mortgagor was a:t the time of mortgage an agriculturist as (state facti 
showing how the mortgagor came within the definition of "Agriculturist"). 

'. 7.- That the applicant deposits the said sum of Rupees ........................... to the 
credit of the opposite-party. 

The applic~t, therefore, prays that the said mortgage be redeemed (and posses­
si~n ~f ~he mortgaged property be redelivered to him). 

Verific'ltion. 

Signature of applicant. 

Mortgages of occupancy ,holding will not come under this section and 
t~e.i~ .re~e~.ption cannot be made n~der this Chapter. 

Mortgages made either before or after the commencement of this 
Act com~ under 'this section. ' 

When must the application be made. 
At any time after the principal money has become due and before a suit for 

redemption is barred. 

Applicant.-He must either be agriculturist mortgagor himself or any 
other person entitled to redeem that property but he must also be an agriculturist. 

Requi,rements to be fulfilled in the application:-
1. It must be duly verified as in the case of plaints. 
2. It must state the su~ which the applicant declares to the best of his belief 

to be due under the mortgage. 
3 .. , Such sum must be deposited along with the application. The form of the 

application has been prescribed_in rule 2, 
'1£ the application does not fulfil the conditions laid down in this section it ought' 

til be Tejected . 
.A:JJ.y other person entitled to redemption should be read with 

r~ference to ,section 91 of the Transfer of Property Act. Under section 91 persons 

en'ti tI ed' to r~d'-emption are as foHows.-
1. Mortgagors, who shaH be deemed to include persons deriving title from him~ 
2. Any person (other than'the mortgagee of the interest sought to be redeemed, 

who has an interest in or charge upon the property mortgaged or in or upon 

the right to redeem the same.' 
3. Any surety for the payment of the mortgage debt or any part thereof. 
4. Any creditor of the mortgagor who has in a suit for the administration of his 

estate obtained a decree for the sale of the mortgaged property. ' 

Clause II. The interest must be an interest in the property subject to mortgage. 
An ex-proprietary tenant of Sir land in Allahabad has an interest which entitles him to 
redeem, vide 16 A. L. 1. R.-796: 47 I. C. 861. The interest must be a proprietary 
interest. 30 A. L. 1.-705. Any of se~eral,co-mortgagors can redeem. 3 Cal. 397 &,ld 
408. A purchaser or executii:iIfIiiirchasero£ a whole or part can also redeem. 7,:..tad. 
pase 430: 11 C. W. N.-495 __ ,_ 
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Agreement to purchase creates no interest in' or charge upon property and a S, 
person who has contracted to purchase is not entitled to redeem-1926 M. W. N.-495; .' l' 
9,1 I. C.-715. 

An assignee'of equity of redemption during the pendency of the mortgagee's suit 

may redeem before confirmation of sale-26 Cal. 966; 22 All. page 243. A donee of 
the equity of redempti'on can redeem-45 Bom.-105: 59 I. C. 480. A sub-mortgJ.gee of 
a puisne mortgagee can also redeem-27 AII.-472; 21 I. C. 560. A charge upon the 
property or upon the equity of redemption will give a right to redeem-48 Mad. L .. J.-
213: 86 I. C.-793. A creditor who attached the equity of redemption before. and 
purchases it pending the mortgagee's suit for sale though bound by Iispendens has right 
to redeem the auction purchaser at the mortgagee's sale if not made a party to the 

mortgagee's suit-30 A. L. 1.-289; 136 I. C. 840. 
An agriculturist mortgagor, who has sold his equity of redemption, cannot file a 

Buit for mortgage account-113 I. C. page 46. 
Clause III. A surety has a right to redeem as he is liable for t he debt. 
Clause IV. This is based on Christian V. Field (1842) 2 Hard. 77. 

13. When the application has been duly presented and the 
Mortgagee to be deposit has been made, the court shall issue a 

summoned. notice to the mortgagee to show cause on a day 
to be fixed in the notice why redemption should not be allowed. 

14. If the mortgagee appears and accepts the deposit -in fuIl 
Procedure w hen discharge of his mortgage, the court shall order 

mortgagee a c c e p ts 
deposit. that the mortgage be redeemed, that the money 
deposited by the applicant be paid to the mo~tgagee and that the 
title-deeds, if any, in possession or power of the mortgagee shall 'be 
deposited in court and be delivered to the mortgagor. 

15. If on the date fixed the applicant does not appear and the 
mortgagee does not accept the deposit in fuIl 

Procedure when 
applicant is absent, discharge of the mortgage, the court shaH reject 

the application. 
16. If, on the date fixed or any subsequent date to which tlie 

General procedure proceedings may have been postponed, the appli­
and procedure in con-
tentious cases., cant appears and the mortgagee does not app;ear 
in spite of notice, or the mortgagee appears and does nbt accept the 
money deposited by the applican~ in full discharge of his mortgage 
or objects to redemption of the mortgage on any other ground, the 
CQurt shall hold an enquiry to determine whether the applicant is 
.entitled to fedeeI;Il the mortgage and whether the money deposited 
by ,him is sufficient. If the court finds that the applicant is not 

',entitled to redeem, it shall reject the application. If it finds that the 
:'applica,ntis entitled to redeem, but must pay a larger a!Dount than 
'ihatdeposited'by him, the ceu~tshall order the applicant to deposIt 
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the b:tlance within a fixed period. If the applicant fails to deposit 
the said balance, the court shall reject his application. If the court 
finds that the applicant is entitled to redeem and that the amount 
deposited by him was sufficient or if it was not sufficient, the applicant 
has deposited the balance within the time fixed, it shall order that 
the mortgage be redeemed, tha t the money deposited be paid to the 
mortgagee, and that the title-deeds, if any. ill possession or power of 
the mortgagee shall be deposited in court ,and shall be delivered to 
the mortgagor. 

Notes.-l. Where the applic3Jlt appe:1.r:; and the mortgagee does not appeal 
in spite uf the notice baving been sen'ed upon hini or the mortgagee appears and 
does nut accept the money deposited in full discharge or raises any other objec' 
tion to redemption, the court shall decide such objections and if the findinjl 
is that he is not entitled to redeem, it shall reject the application but 'if thE 
finding is that although he is entitled to redeem the amount is insufficient, the court 
shall order the applicant to deposit the balance within a fixed period, and on failure 01 
the deposit, the application shall be rejected. If the balance is made good in time or 
the'amount deposited is sufficient the COlIft shall order redemption and payment of thE 
deposit and the delivery of the title-deed to the mortgagor_ This is decidedly aD 
improvement on section 83 of the Transfer of Property Act because there if the mortgagee 
does not appear or raises any other objection, the application is to be filed and the 
applicant is forced to file a regular suit for redemption. 

2. Dismissal of one application for want of deposit will not bar 
another application for the same purpose in future just as dismissal of one suit for 
redemption does not b:u- another. 

3. There is no provision in this Act empowering the court in passing a decree 
for redemption or foreclosure', to direct that the amount payable by the mortgagor shall 
be discharged by continUing the mortgagee in possession for such further period as will 
enable him to recover his principal with reasonable interest and that on the expiry 
of such period, the property mortg:1ged shall be restored to the mortgagor just as there is 
one in Dekkan Agriculturists" Relief Act, section 15 B, sub-sections 3 and._ Thus the 
rulings of the Bombay High Court under section 15 B, sub-sections 3 and •• will not be 

applicable to this Act as the provisions of the two Acts are inconsistent. 

17. \Vhere the mortgagor has deposited with the court a sum 

Cessation of in- which is accepted by the mortgagee under section 
terest. 14. or is held by the court to be sufficient under 

section 16, interest on such sum shall cease to run from the date of 
deposit. 

\Vhere the court finds tnat a larger amount' than that deposited 
by the mortgagor is due, and the b31ance is deposited by the applicant, 
interest shall cease to run from the date of deposit of such balance. 

N otes.-Jf the money deposited is held sufficient or is accepted in full dischargE 
of the mortgage and the applicant is &ntitled to redeem, interest will cease from the date 
of deposit but if the money deposited is insufficient and he i& entitled to redeem, thE 
Interest will cease from the date the deficiency is made good. 
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18. In all cases in which the court orders redemption it shall, 
After redemption if necessary, also put the applicant in possession 

the mortgagor to be f h t db· t put in possession. if 0 t e mor gage property, su Ject 0 any con-
necessary. dition of the mortgage whereby a season or period 
of the year is fixed for surrendering possession. 

19. If the application is rejected the court shall return to the 
Hetum of deposit. applicant the money deposited by him. 

20. No sum deposited by an applicant under the provisions of 
Deposit not to be this chapter shall, while in such deposit, be 

attacbed. attached by any court or revenue officer in en­
forcement of any claim against the applicant other than a claim 
ari~ing out of the mortgage. 

Notes.-Tbis section makes provision that sucb deposit shall not be attachable 
by any Court and revenue officer in enforcement of any c~aim against the applicant 
except a claim arising out of the mortgage for whose redemption tbe money was 
deposited, i. e., a decree or order based on tbe mortgage itself. In my opinion, the 
money shall cease to be in such deposit, the moment the application for redemption is 
dismis~ed and there will be no bar to its attachment then, the reason being tbat it will 
become the money payable to the applicant. 

21. The words" mortgagor" and" mortgagee" in this chapter 
Term "mortgagor" include respectively the successors-in-title of the 

and "mortgagee" to 
include their suc- original mortgagor and the original mortgagee. 
cessors. 

22. (1) The Local Government may empower any Assistant 

Investment of powers Collector of the first class to exercise the powers 
on assistant Collectors of a Collector under this chapter. 
and transfer of pro-
ceedings. (2) The Collector may transfer any proceed-

ings under this chapter-
(0) from his own court to that of an Assistant Collector 

empowered under sub-section (1) ; 
(b) from the Court of an Assistant Collector subordinate to 

him either to his own court or to that of any other 
Assistant C~llector empowered under sub-section (1). 

RULE. 
3. The powers of a Collector under Chapter III of the Act are nnder section 

22 (1) of the Act conferred on all Assistant Collectors of the 

Section 22. first class who are in charge of sub-divisions or who have 
exercised first class powers for more than five years. 

23. (1) An appeal shall lie to the District Judge from an order 

Appeals. 
of a Collector or Assistant Collector passed under 
this chapter. An appeal shall lie from the order 

of a civil court passed under this chapter to the court to which 



Sees. 
23, 24 

36 AGRICULTURISTS' RELIEF ACT. 

original decrees passed by such courts are ordinarily appealable and 

where such decrees are appealable to more courts than one, to the 

court of lowest jurisdiction. 

(2) No appeal shall lie from an appellate order' passed under 

this section. 

Notes.-The aggrieved party shall have the right to appeal to the District 
Judge from the order of the Collector or Assistant Collector. An appeal shall lie from 
the Civil Court to the District Judge when the amount is less tha~ Rs. 5000 and to the 
High Court or Chief Court when the claim exceeds Rs. 5000. The appeal from the 
ColleGtor shall lie to the District Judge when the' prinCipal amount does not exceed 
Rs. 500. The order of the appellate court shall be final, as no second appeal is 
permitted. The period of limitation for appeal to High Court or Chief Court is 90 days 
and for appeal to the District Judge 30 days. 

Court fee.-In an appeal advalorem Court fee on subject-matter in dispute 
should be paid as the Older has the force of a decree-1937 R. D. 575 (Alld.); 1937 
A. L. J. 1173. 

24. (1) No application under section 11 or 12 shall be filed 

When application unless­
can be filed under 
this chapter. (a) the applicant is an "agriculturist" on 

the date ef the application, and 

(b) the mortgagor was an " agriculturist" at the time of the 

mortgage. 

(2) In cases in which the status of a mortgagor as "agricul­

turist" on the date of mortgage is at issue and no documentary 

evidence is forthcoming, to prove it, the status of the mortgagor on 

that date shall be determined with reference to the entries in the 

record-of-rights or the annual registers prepared under the Land 

Revenue Act III of 1901, of the year nearest to the year of mortgage 

for which they exist. 

Notes.-Persons entitled to make application under section 11 or 12 must satisfy 
the following conditions :-

(a) The applicant in case he is' mortgagor himself or is his successor-in-interest 
must be an agriculturist both at the time of the mortgage and on the date of the 
application. 

(b) In case he is a person other than the mortgagor, but entitled to redeem, 
then he must prm'e that the mortgagor was an agriculturist at the time of the mortgage 
and that he i. B. the applicant was an agriculturist both on the date of the mortgage as 
well as on the date of the application. 

Evidence to prove the status of an agriculturist. 
In the absence of any documentary evidence to prove the status of a mortgagor 

as agriculturist on the date of mortgage, entry in the record of rights or the annual 
registers prepared under the Land Revenue Act 3 of 1901 i. '. the khasra or khatauni 
of the year neare<t to the year of mortgage for which such entries exist shall be the 
criterion to prove the status on the date of the mortcage. 
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25. No suit shall be brought in any court for any relief which 

Bar of suit. 
can be obtained by' an applica tion under this 

chapter. 
Notes.-Separate suit whether a bar. 
As bas been laid down by this section no separate suit will lie for any' relief 

which can be granted under this Chapter ou an application by the mortgagor or the, 
person entitled to redeem. 

Persons against whom this bar will stand.~nly agriculturists who 
come within section 2(2) clauses (Il) to (1&) shall be barred' from filing a separate suit 
for redemption. 

Persons not barred.-They will be agriculturists coming in proviso i to 
section 2(2). 

Whether this section a bar to a suit under section 33. 
Section 25 is no 'bar to a suit under section 33 because the reliefs which are 

claimed under section 33, namely, for account and for the reduction of interest und'er' 
section 30, do not amount to any relief specified in Chapter 111-1937 A. L. J. R. 
page 882. 

26. The limitation for making an application for redemption 

Limitation a nd under this chapter shall be the same as that pr<r 

procedure. vided in the Indian Limitation Act IX of 1908 
for a suit for redemption. 

(2) The limitation for filing ~ppeals and for execution of orderi 

under Chapter III shall be the same as that prescribed by law respec­

tively for appeals under the Code of Civil Procedure, V of 1908, and, 

for decrees passed by civil courts. 

(3) The provision of sections 6, 7, 8, 19 and 21 of the Indian' 

Limitation Act IX of 1908 shall apply to applications under this 

chapter and the provisions of section of the said Act ,shall apply to 

appeals under this chapter: ' , 

Notes.-Period ot"limitation for an application under this Chapter shall be 
the same as for suits for redemption provided in the Indian Limitation Act 9 of 1908. 
Art. 148 lays down a period of 60 years for a redemption suit against a mortgagee 
to redeem or to recover possession 'of immovable property mortgaged and it runs from 
the time when the right to redeem or to recover posseSl!ion accrues.' This article, 
applies to a suit against the mortgagee, and persons claiming or deriving title from the 
mortgagee, e. g., his representative, successor or assignee. But a suit against a person 
claiming as a transferee for value from the mortgagee is provided for by article 134 
and the period prescri bed is 12 years from the date of the transfer. Where the mort­
gaged property is sold in execution and bought by the mortgagee, mortgagor must, in 
order to create the ground for redemption of mortgage, get the sale set' aside within 
one year and his omission to do so, wilf preclnde him fronl suing the mortgage'e pur­
chaser for redemption as the right to -redeem is extinguished unless the sale, be set 
aside vide 24 C, W. N. P. 954 (P,. C.). 

'Period of limitation fOJ; filing appeals and for execution?f orders under tlli. 
Chapter will bethe sallJe ·~s laid down' in C~ P. ·C; .- , ". 
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The period of limitation for appeal to the District Judge is 30 days from the 
date of the order of the court appealed from and to the High Court 90 days. 

The pe;iod of limitation for execution of orders under this Chapter shall be the 
same as for d'lcrees passed by the civil courts. 

27. The' provisions in the Code of Civil Procedure, V of 1908, 

Applicability of the in regard to suits shall be followed, so far as they 
Code of Civil Proce- can be made applicable, to all proceedings under dure to proceedings 
under this ch\\pter, th~s chapter, and all orders passed under this 

chapter shall be executed in the manner prescribed for execution of 

civil court decrees. 
Meaning of the section.-By this section the provisions of the C. P. C. 

in regard to suits are made applicable to applications under this chapter so far as they 
can be made applicabie and all orders passed under this chapter are made executable 
in the manner pr3;crib~d for the execution of the civil court decrees. 

CHAPTER IV. 

RATES OF INTEREST. 
Notes.-This chapter applies to all agriculturists irrespective of the limit of 

land revenue. local rate, rent or ~ea possessed. 

28. (1) Nothwithstanding anything in any contract to the 
Rate of interest contrary no loan taken by an agriculturist after 

on loans taken after ' 
the . passing of this this Act comes into force shall bear interest at a 
Act above which the 

'debtor is not 'liable rate higher than that notified by the Local 
to pay. Government under sub-section (2) as the prevailing 

rate of interest for the particular class of loan at the time the loan was 
taken. 

(2) As soon as possible after the rate of interest at which the 
Government of India wi1llend money to the Local Government. is 

announced from time to time, the Local Government shall notify ill, 

the Gazette, and shall publish in such other manner as it thinks 

proper, the rates which shall be the prevailing rates of interest 011 

secured and unsecured loans of the various classes mentioned in 

Sch~dule II contracted during the period such prevailing rates shall 

remain in force. Such prevailing rates shall come into force from 

such date as nuy be notified by the Local Government and shall 

relnain in force until superseded by new rates. 
(3) Such prevailing rates as are referred to in sub-section 

(2) shall be fixed at the percentage rates specified for different cIassei 
of loans in Schedule II above the rate of interest at which the Local 

Govern~ent borrows from the Government.of India. 
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Meaning of clause l.-Thischapter relates to loans contracted by agricul­
\Urists after the coming into force of this Act. This section lays down t~at even inspite. 
of a contract specifying the rate of interest. the loan shall not bear interest' at a 
rate higher than the one notified by the local Government under sub-section (2) as the 
pre"ailing rate of interest for that particular class of loan, that is to say. if the loan i,_ 
a secured or unsecured one, it will not bear interest higher than the rate notified in the 
Gazelle for the secured or unsecured loans respectively. 

Meaning of clause 2.-The rates notified in the Gazette {or loans taken 
after the enforcement of th'is Act shall be the prevailing rates of interest for 'secured 
and unsecured loans of the various classes mentioned in Schedule II contracted during 
the period such rates remain in force. If the rate is superseded by new ones, the new 
rales shall be the prevailing rates for loans taken after that notification. 

Suppose for example-An agriculturist A borrows Rs. 500 from B on 15th May 
1935 and the rate notified for such unsecured loan is 6 p. c. per annum and this rate 

prevail s up to 15th July 1935. when there comes another notification, superseding the 
old prevalent rate. According to this sub-section. for all loans contra~ted' up to 15th 

. . ~ ....... 
July 19,35. the rate shall be 6 p. c. per annum and for all loans taken after that date. 
it shall be the newly notified rate. The Court shall have to keep itself armed . with all 
the notifications of interest and the specific period of their duration for applicability 

to the suits before it in respect of loans taken after the enforcement of this Act. 'Sub­
section (3) lays down how the Local Government shall fix the rates. 

TM811 prel/ailing rates jiaJed .nll!! be al 1011ow8-

AMOUNT OF LOANS. 

(a) Rs. 500/- and under. 

(b) Rs. 501/- to 5000/­

(0) Rs. 5001/- to 20000/­

(d) Over Rs. 20,000/-

SECURED LOANS. I UNSECURED LOANS. 

Com'-p-o-u-n"d--I-S-i-m-p-I-e-p-e-r-_ I Compound Simple per-
per cent per cent per I interest with cent per 

._an_n_u_m_. _ yearly ~e_s_ts,', __ annum. annum with I 
_yearl~~ ~ 

x + 3 

x + 2, 
X + 2 

x+H 

x + 5j I x + 7, X + 10i 

x+H x+6 

x + 3, 
x + 2u 

x +4i 

x + 3, 
X + 8' 

X + 6, 

X+ 5 

·x· denotes the rate of interest at which the Government of India advances 
loans to the Local Government from time to tim~.· 

At present the value of 'X' is 3,. Substituting this value; we get the rates fixed 
by notification No. 344, Revenue Department, dated 1st May 1935;' ~ith1lffec;t {rom 
8th May 1935. -

From 15th January 1936. the value of ·x' is 31. 

29. If an unsecured loan taken after the date on which this Act 
Benefit for prompt 

payment of loans. 
taken after the pass­
ing of this Act. 

period, is repaid 

comes into force, is, if it is . not a loan for a fixed 
term, repaid within two. years of the date. of the 
taking of the loan, or if it is a loan for a axed 

within such period the debtQrsh.aJlflO1:b~)jable .to 
~ ..... ,. . .... ~.'-
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pay interest at a rate higher than the prevailing rate of -interest for a 
secured loan of the same class in force at the time the loan was taken. 

RULE. 
7. With 'reference to section 29 of the Act, where a part-payment is -made on 

an unsecured loan taken after the date on which the Act 
Section 29. came into force, interest should be calculated at the un-

secured rate. The account should be adjusted and inter~st 
recalculated at the secured rate if final payment is made within the specified time. 

Notes :-To reap the benefit of this section the following 'conditions are laid 
down:-

1. That the loan should be an un~ecured one and taken after the enforcement 
of this Act. 

2. (i) That it should be paid within 'two years, if there be no fixed term, or, 
(ii) if there be a fixed term. then it should be paid within that fixed period. 

(iii) That the debtor must be all agriculturist. 
The benefit conferred is that for the purposes of interest, it will rank with the 

secured loan of the same class in force at the time the loan was taken, and the debtor 
will not be liable to pay interest at a rate higher than the prevailing rate of interest for 
a secured loan. 

30. (1) Notwithstanding anything in any contract to the con,t-

Rate of interest 
on undecreed loans 
taken before this Act 
came into force for 
the period after 
J~nuary 1,1935. 

rary no debtor shall be liable to _pay interest on a 
loan taken before this Act come:; into force at a 
rate higher than that specified in Schedule III for 
the period from January I, 1930, till such date as 
may be fixed by t~e Local Government in the 

Gezette in this behalf. 
(2) If a decree has already been passed on the basis of a loan 

and remains unsatisfied in whole or in part, the court which passed 
t.hedecree shall on the application of the judgment-debtor amend it 
by reducing, in accordance with the provisions of sub-section (I) the 

amount decreed on account of interest. 
'(3) A decree amended in accordance with the provisions of 

sub-section (2) shall be deemed to bear the. date of the original 
. decree, and, notwithstanding any provision in any law to the contrary, 
-no appeal shall lie from any order amending II. decree under that 

sulrsection. 
(4) Any amount already received by the creditor ~ri account of 

interest in -excess of that due under this section shall - be -credited 
towards the principal; but nothing in this section shall be deemed to 
eDt,itle a 'debtor to claim refund of any part of the interest alrea~y 
paid by him. 

Notes._Whether interest oan be reduoed in a deoree fqr prioe 
of a.rtioles purohased on oredit.-
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It was held by the Oudh Chief Court in 1936 R. D. at page 580 and the 
Allahabad High Court in 1937 A. L. J. 766 that such a decree is not a decree on the 
basis of loan and hence interest cannot be reduced. 

It is most respectfully submitted that this view is not correct. Under section 
33 (1) a suit can be brought by an agriculturist-debtor for an account of money due 
by him to any person as the price of goods sold. Under S. 33 (2) the Court in such suit 
.hall follow the provisions of chapter IV of this Act. It is thus clear that in a suit for 
an account of money due by an agriculturist debtor to any person as the price of goods 
sold. interest has to be calculated in accordance with Section 30 Schedule III. There 
seems to be no reason why in a suit by a ~reditor against the agriculturist debtor ior 
price of goods sold, the interest should not be calculated according to chapter IV which 
includes sectiOn 30. -

Whether interest alone can be reduced or the principal or costs 
also.-only interest can -be reduced but not the principal or costs.,.-1936 R. D. 592 
and 1937 R. D. 75. 

Alteration of interest.-It was held in 1937 A. L. J. R. page 125 that under 
this section the court cannot alter compound interest into simple interest. 

COurt to which application for reduction of interest should 
be made.-

It is only the trial court and not the court of appeal that can reduce interest 
vide 1936 R·. D. pages 212 and 214 ; 158 I. C. 427. 

Meaning of the word "debtor"-The word "debtor" should not be limited 
to the person who took the loan nor to a person who is personally liable. A debtor 
is one who has to pay a debt. He may be one who is personally liable or may be One 
who is mortgagor or the successor of a mortgagor who has to pay a debt to the mortgagee. 
The word might also cover one who is not an agriculturist-1937 R. D. 249 (Allahabad) 
and 1936 A. L. J. R. 1250 and 1937 A. L. J. 363. 

It was held in 1937 R. D. 473 (Oudh) that not only the original debtor. but 
also his legal representatives and successors are entitled to the benefit of the provisions 
of section 30. Similarly the word 'Judgment-debtor' in section 30(2) of the Act should 
not be confined to the originial 'Judgment-debtor' but should extend to his successors 
and legal representatives who are subsequently substituted in his place. It is not 
necessary that the transferee of the original debtor should also be an agriculturist. 
If he is a 'debtor' in the sense of a person liable to pay the debt i. 6. money advanced 
to an agriculturist, he is entitled to the benefit of section 30 (1) of the Act. Similarly 
if he is a judgment-debtor. he would be entitled to the benefit of secti?n 30, irrespective 
of the consideration whether he is an agriculturist.or not. Transferee from mortgagor 
agriculturist although not an agriculturist was held entitled to benefit of section. 30 in 
1935 A, L. J. R. 1250. 

Whether under this section interest can only be reduced from 
1st January. 30 and not earlier. 

Interest can only be reduced from 1st January, 30 and not earlier.-1937 A. L. J. 
p. 681; 1936 A. L .• ]. R. p. 510 : 1937 R. D. 360. Interest before 1st January, 30 can be 
reduced under the Usurious Loans Act if it be usurious provided it has not become 
the subject of a decree. 

Interest from 1st January, 30 whether to be calculated on the 
accumulated amount or on the principal sum. 

On this point there is conflict between the Allahabad High Court and the 
Chief Court. The Oudh Chief Court repeatedly held in 1936 O. W. N. 471 and 1937 
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R. D. 434 at 436 that the word 'loan' used in ~!lction 30 (1) of the Act means not only 
the princip~1 amount but the whole am~unt due under the terms of a contract or decree 
upto 31st December, 29. 

, On the other hand the Allahabad,. High Court held in 1936 A. I. R,864 which 
was a Division Bench decision that the interest is to be calculated not on the accumula­
ted amount but upon the principal sum. In another case the matter was laid before 
a Full Bench-and it held as follows;-

The word 'loan' as defined is the "advance of money in cash or in kind" 
which obviously means a consideration which has passed from the creditor to, the 
debtori. '. the cash or the property whic~ has passed fron;a one to the other. It 
cannot include any interest that may accrue as a result of the contractual liability 
of the debtor after the advance had been made. The ;'ord 'interest', includes every 
kind of return which is in excess of the sum actually advanced. Taking these 
definitions together there can be no doubt that the 'loan' as meaning 'an advance made' 
means the principal amount-1937 A. L. J. R. p. 671 F. B. This full bench decision was 
followed in 1937 A. L. J. R. 882 and it was held that where a usufructuary mortgage 
deed was executed in August 1933 in lieu of two previous hypothecation bonds of 1926 
and 1927 and no fresh sum was paid, the applicant was entitled to have the interest 
reduced for the period from 1st January, 30 till August, 1933 when the new mortgage deed 
was executed the reasoning being that as there was no fresh advance of any money under 
the usufructuary mortgage, the transaction could not be regarded as a fresh advance. 
The amount actually advanced is what is defined as 'loan' and the interest includes the 
return to be made over and above what was actually lent. 

The Allahabad view follows strictly the letter of the law' and is sounder than 
the other view, which is more equitable. 
, Future interest.-An order allowing future interest when no such interest 
is allowed in the decree, is illegal, there being no provision authorising the court to do 
s0-1936 R. D. 590 and 1937 R. D. 76. 

But in a case where ~ecree provides for future interest, it cannot be reduced 
under section 30(2) if it does not exceed interest which court can award under section 
30(1)-1937 R. D. 360 (Altd.)=1937 A. L. J. 681. In an application made under section 
5 and 30 of the Act, according to the Allahabad High Court decisions in 1937 R. D. 502 
and 1937 R. D. 251 the Court cannot fix future rate of interest beyond the maximum 
prescribed by section 4. In 1937 R. D. 502, 1937 R. D. 360 was distinguished. On the 
other hand the Oudh Chief Court has held in 1937 R. D. 235 F. B. and 1937 R. D. 474 
that the words 'any order for grant of instalments' in section 4 do not include an order 
passed under section 5. It was laid down in 1937 R. D. 235 that section 30 aims at 
reduction of interest. It is not limited in its application to the contractual rate of interest 
payabl~ till the institution of the suit but its object'is to aborgate the contract as regards 
interest whether it be interest for the period preceding the suit or subsequent to the 
decree and the rate prescribed in Schedule III has to be applied wherever possible, 
though it cannot be used to euhance the rate of interest allowed in the decree. The full 
bench confirmed the view laid down in 1936 R. D. 218 and held that section 4 of the 
Act does not apply to decrees passed before the Act. Future' interest allowed in such 
.Ilecrees, though subject to reduction under section 30 according to the rates prescribed 
in Schedule III, is not liable to further modification according to the rate notified by 
Government under section 4(2) of the Act'. This ruling was followed in 1937 R. D. 474. 

Appea.l or revision whether lies-
No appeal lies under this section but a revision does 1ie---19,7 A. L.1. 363, For 

revisio1l also see 19'7 R, D, 66,127 and 428. 
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Whether order passed under this seotion enures for the benefit 

olthose Judgment-debtors also who'bve not joined in the appli-
cilotion.- r" -":1 _ _" " 

It was held in 1937 R: D. 474 (Oudh) that an amendment made. in a.decree 
under section Sand 30 enures f.'l\", the benefit of all the Judgment-debtors eveR though 
.ome of them do not join in the application made under section. 5 and 30 of the Act. 

Correot date for division of loan into secured and 1!lIlseoured­
The correc"t date for the division of loans into secured and unsecured is the 

datAl on which the loan is taken. A decree holder by bringing a suit for a simple money 
decree on the basis of a mortgage deed cannot obviate any disadvantage which arises 
from the Agriculturists' Relief Act. Sch. III by which the rate of interest is to be for 
a lower rate on a secured loan than on an unsecured loan for purposes of interest-1937 
R. D. lZ7. This ruling was followed by Oudh Chief Court in 1937 R. D. 434. 
On an unsecured loan above R.. 500/- compound interest with yearly rests is payable 
at the rate of 9 p. c. per annum and not 6~ p. c. per annum-1937 R. D. 75. 

Seotion 80 (2) whether applies to all deorees passed before or 
after ooming into foroe of the Aot-Sec. 30 (2) is not restricted in its application 
to a decree passed before the Act came into force but is also applicable to a case in 
which decree is passed after the coming into force of the Act-1936 R. D. 560; 1937 R. D. 
489; 1937 A. L. J. 84Z and 1938 R. D. 223.=1938 A. L. J. 107. In the last mentioned case 
it was laid down that the principle of resjudicata can have no application because here 
the Legislature has made specific provisions conferring a benefit on debtor to make an 
application for reduction of interest at any stage before the decree is satisfied. Hence 
the fact that before a preliminary decree was passed in a mortgage suit, the judgment­
debtor raised objections about the interest being excessive, but that he did not appear 
later and therefore an exparte decree was passed, will not operate as resjudicata in an 
application by the debtor under sec. 30 of the Act. 

Where the court of its own motion reduces interest after giving an opportunity to 
the parties to be heard,. then though' the decision is not in accorance with sec. 30 (2) 
yet it is not a case in which the court should interfere in revision-1937 A. L. J. 1292. 

Objeot of seo. 80 (3). 
The object of this sub-section appears simply to be that the decree-holder 

should not be allowed a fresh period of limitation from the date of the amendment 
nnder Art. 18Z (4) Limitation Act-1937 R. D. Z36. • 

Rate of interest under seo. 30. 
There is no authority in the Act for making the calculation of interest at different 

rates before and after the' -date fixed for payment under a preliminary decree for sale in 
'a mortgage suit. What sec. 30 provides is that interest will not be allowed at a rate 
higher than that specified in Schedule III for the period from 1st January, 30 till such 
date as may be fixed by the Local Government-A. I~ R. 1936 Oudh 334-1936 R. D. 218. 
According to Allahabad view laid down in 1937 R. D. 251=1937 A. L. J. 373 sec. 4 (2) 
seems to lay down future rates of interest for definite periods, and it is not necessary that 
ihere should be one inflexible rate after the date of the decree. 

Sohedule III (C). Under this head interest should beX plus 3. The 
!lPecial note (II) provides that from the period from 1st January. 30 the.value of X should 
be 41. Accordingly the rate of interest for this period is 7~ p. c.-A. I. R. 1936 Alid. 864. 

Whether seo. 30 applies to mortgages. 
The argument that sec. 30 does not apply to mortgages at all is not sound-1937 

R. D. !~"l1ahabad p. 536. 

Sec. 
30 
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Applioation of the U.surious Loans A.c.~ 
This Act lays down rates o!Jnterest which are U' '.lolly higher than those laid in 

Schedule III. Thus the provisions of this ~t can be .. pplieVo the period before 
1st January, 30 in a suit in which the decre~ has not been passed. But in cases 
where a decree has already been passed, its prov1~io~s cannot be applied because of 
the fact that they are nqt applicable to a decree. -~-

31. (1) Notwithstanding anything in any contract to the 

Rate of interest on 
loans taken after this 
Act came into force 
after the aggregate of 
interest has reached 
100 per cent of the 
sum borrowell. 

contrary no loan taken after this Act comes into 

force shall bear interest at a rate higher than that 

specified in Schedule IV, calculated on the sum 

originally borrowed or such part of it as has not 

already been repaid after a SUIll, equal to the sum 

originally borrowed has been realized or has accrued at the contrac­

tual rate on account of interest on such loan. 

(2) Any amount already received by the creditor on account of 

interest in excess of that due under the provisions of this section shall 

be credited towards principal; but nothing in this section shall be 

deemed to entitle a debtor to claim refund of any part of the interest 

already paid by him. 
Objeot of the seotion. In the case of loans borrowed after the commence­

ment of the Act to which sec. 28 applies, the creditor caunot get interest at a rate more 
than that laid down in Schedule IV after the time when a sum equal to the sum originally 
borrowed has been realized on account of interest or has accrued at the contractual rate 
on occount of interest on such loan. The Schedule prescribes for the secured loan the 
rate notified under sec. 4,and for an unsecured loan 2 p. c. higher than that for the 
secured loan. This interest is to be calculated on'the sum ori'gina.lly borrowed or such 
part of it as has not already been repaid. The interest will be simple both in the case 
of secured as well as unsecured loan even though the contract provides to the contrary. 
This section is another instance where the sanctity of contracts has been put an end to. 

CHAPTER V. 

MAINTENANCE OF ACCOUNTS. 
Notes.-This chapter a.pplies to all agriculturists irrespective of the' limit of 

land reveuue, l<lcal rate, rent or area possessed. 
Duty of creditor to 32. (1) A creditor shall after the date on 

maintain and furnish . 
accounts. which this Act comes 'into force-

(a) regularly record and maintain a correct account for each 

agriculturist debtor of all, transactions relating to each 

loan advanced to that debtor, in such manner as the 

Local Government may prescribe and 

(b) supply each agriculturist debtor every year with a full 
and correct statement of account signed by the creditor 
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or his agent of any balance or amount that may be 
outstanding against such-_ debtor on account of each 
separate loan on such date as the Local Government 
may prescribe in this behalf. Such statement of account 
shall include all transactions entered into during the 
year to which the statement relates, and shall contain 
such details and particulars as the Local Government 
may prescribe. It shall be supplied to the debtor within 
one month of the aforesaid date in such form and in such 
manner as the Local Govermnent may prescribe: 

Provided that, where there is a current account, it shall be suffi· 
cient for the creditor for the purposes of clause (a) to keep one 
account of all transactions relating thereto, and for the pursoses of clause 
(b) to furnish particulars of the balance due on the whole account. 

(2) A person to whom a statement of account has been sub­
mitted under sub·section (I) shall not be bound to acknowledge or 
deny its correctness, and his failure to protest shall not, be deemed to 
be an admission of correctness of the account. 

P) The account prescribed under sub· section (I) (a) shall be 
deemed to be regularly kept in the course of business for the purpos~ 
of section 34, Indian Evidence Act, 1872, and copies of entries in such 
account certified in such manner as may be prescribed shall be 
admissible in evidence for any purpose in the same manner and to 
the same extent as the original entries. 

The following rules and forms are introduced by the Local Govern ment. 

RULES. 

4. (1) Every credi tor shall regularly record and maintain a correct account for 
each agriculturist debtor of all transactions relating to each loan advanced to that debtor 
in one or other of the following forms A, B or C. 

Provided that where there is a current account it shall be sufficient for the 
creditor to keep one account of all transactions relating thereto. 

In the term .. current account .. in this proviso, w ill be included in the case of 
banks all accounts, such as overdrafts, cash credits. pronote accounts, etc., which are 

maintained in the form of current accounts. 
(2) As soon as possible after the date on which the Act comes into force the 

creditor shall open an account in one or other-of the prescrihlldforms for each exi~ting 
loan, whether taken before or after the Act comes into force witb a statement showing 
the balance or amount of principal and interest outstanding against the creditor a.t the 

date on which the account is opened. 
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Principal or balance of principal if brought over I .. , 
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Date of 
advanc- Particulars of loan. Amount of cash. or 
ing loan., whether cash or in kind .. value of loan in kind. 

secured or unsecured. where payable in,cash. 
If in kind, specify. 

--;--·--1 

in the case of I Payment ere-
'" " i : dited towards unsecured loans. " '/ .. I 

the date by· which " .9 Date of repayment must be 'repayment; .,; 
1Ilade to the benefit ... Princi- ... 0, ... 

of section 29. " pal. Interest. ' II! 
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Total.repayment towards the loan during the year 

Balance, if any. at the end of year 

Not6 ........ If tho loan was taken in kind and is being repaid in kind. the entries in columns 8 and 9 will be in kind. 
If the 'loan ~l's taken in cash and is being repaid in part or altogether in kinq. the entries in columns 8 and 9 will be the 
casb equivallints of the payments in kind and the details of the payments in kind will be shown in column 10. 
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FORM B. 

Bilh. Khata 
. 

Loan account of •..•...••.•..•.• son of. .......................... ,., 

caste ..•..•.......... ' ....•............... , residen~ .••...•••....••.• ~ .... .• , II •••••• 

Date as at which account is made up ............................ .. 

DR. 

(IS) .•••••.••....• .••••••••••.••••.•. 

Payment made by. 

Ram Adhin· 

on .................................... . 

'" ............. . 
Principal. Interest. 

CR. 

(20) .•••••.•.•••.••..••• ~ .....•....•..•• 

RaiD Adhin Pandey is 

given a loan 

on ....................................... . . , .,.' 

Rate of interest. ) by .......... ; .... ;;~ 
> 

if repaid. J after .............. . 

Balance. if any. } 
at·the ;end of 
the year. Principal. Interest. 

(lS) ................. ~ ..... ~ ... ....... ... 

Ram Adhin Pandey is 

given a loan on .. ~ ...... ~· ....... 

Rate of interest, { 

if repaid.: 

by ......•••.••.•.... 

after~ •• ,t, ....... " 

Sec. 
32~ 
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(Suitable fo, banks) ...................................................................... , ...•...•.•...•..•..•.•...•......... 

Name oj debtor ...................................... ....... .. Resident of ......................................... . 

Date as at which account is made up .................. .. District .......... .................................... :. 

;, I .; 
~ .S Dr. 

;>. 

'" .; 
Date. J:> Particulars. ... . Dr. Amount. Cr. Amount. Balance. ''0 ..>I ot; or ... ... .. 

"" Cr. 0 '" 0 -" a 0 '" 0 " fo< p:; Z p:; -- --- ~-- ----- - -- ----
I 2 3 4 S 6 7 8 9 10 

-- --- --I --- --
Amount advanced on the mortgage-deed. Rs. a. p. R. a. p. Rs . a. p. 

dated ........................ for Rs ............ 
at ............ per cent. to be repaid on or 
before .............................. by equal 

I 
.' half-yearly instalments of Rs ............ I on ................... and ..••.•............. each 

I year commencing from ..•.••... Interest . is to be paid in addition to the ins .. 
talments on .................. and .............. 
in each year. 

I I I I I I I I , 
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S. The credit or shall not calculate or enter a rate of interest iu excess of th'\t 

SectIon 32 (1) admissible under the Agriculturists' Relief Act. 
6. Interest on an advance should be worked out up to the date of each repay­

ment towards liquidation of such advauce; aud, where an advance 
or any part of it is outstanding at the close of the year. interest 

Section 32 (1). shonld be calcnlated on the balance of the priucipal from the date 
of the last instalmeut, if any! to the end of the year: 

Prov ided that in the case of banks the reqnirments of this rule will be met by 
their present practice of the entry of decimals in the account on each day that a trans­
action takes place, and the calculation of interest at periodic intervals on the basis of 

those decimals. 
8. (1) The account of every loan maiutained under rule .. shall be made up 

Section 32 (I) (b). annually and a balance shall be struck ou one or otber of the 

following dates :-
(i) the Dasehra festival; 
(ii) the Diwali festival; 

(iii) September 30 ; 
(itl) December 31 ; or 

(tI) March 31. 

(2) The creditor shall record in each accOUIU the date selected· by bim for the 
purpose of snb-rule.(I), and on the first occurrence of that date after tbe Act comes into 

force, or after the loan is taken, as the case may be and thereafter annually on that date 
the account shall be made up and a balance struck. 

9. Within one month after the making up of the account under rule 8 the 
creditor shall supply each agriculturist debtor every year with 

Section 32 (1) (b). a full and correct statement of account of any balance or 
amount outstanding on each separate loan in the following form 

D, which must include all transactions entered into during the year to which th~ 
statement relates: 

Provided that where there is a current account it shall be snfficient for the 
creditor to furnish particulars of balance due on the whole amount. 

In the case of banks, the requirements of this rule will be met if a full statement 

of the account bas been supplied by meaus of a pass-book or otherwise from time to 
time throughout the year, and intimation is given within one month from the date 
.~t .... t"" fnf' m .. 1.;n" lin accounts of the balance remain in!! due on that date. 



FORrd D. 
Slots".,,,t of .Annual .A6Count. 

Loan occount of ..................................... son oj ..................................... caste ........ , ............................ resident ................................... .. 

Senal 
numher of 

loan. 

for the ~elJr ending on .................... ; .................................. .. 

!{att: 01 interest of secured loan ........................................ , .................................... .. 
Hate of interest of unsecured loan (a) if paid by specified date ......... , ..................................... .. 

(b) if paid after specified date ........................................... .. 

I 
Payment credited during 

the year to\\'ard~. 
Balance outstandinl( at 
the end of the year: I 

Oate of I 
loan. I 

I 
I 

Principal amount of loan or balance 
of principal jf broul:ht o\"er from 
previous year. Aa~~~b~o~~h~n:~;!~;d.if 1----' --I -- I 

I Principal. I Interest. Principal. Interest. 

--~---i --' --

-1-' ._' I-~---~- _~ _____ -_-_ .. i------4---J_-_-~-_,_-;--,;---; -__ 8_ 

I i 
I I 
I 
I 

Total for all loans outstanding against the debtpr 

Sifl1la/ure of C1'editor or flf/M.!. 

"" o 
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10. The statement of account shall be furnished to . the debtor ·by registered 
post. ackn<}\\ ledgmcnt due. The postal registration lind 

Section 32 (1) (b). acknowledgment charges shall be recoverable by the creditor 
as though they were a loan advanced in cash to the debton'!ld· 

shall be duly e3terectin the loan acconnt. 
11. .Where a debtor has agr"ed in writing to accept the statement of account by 

personal delivery it shaH not be incumbent on the creditor to 
Section 32 (1) (b). send such statement in the manner prescribed by rule 10. In 

such cases the debtor shall give a written. receipt _f~r each 
.t"teme!lt of account delivered personally to. him: - • 

Creditor-He is one wha in the regular course of business advances a loan 
and includes legal representatives and the successors-in-interest. wh:ether by inheritance, 
a .. ignment or otherwise. The words "in the .regular course of business" have not been 
defined and to my inind they mean "in the ordinuy course of a profe,sional avocation or 
the current routiae of busine,;s". Thus to make a maney ·Iender a creditor as required 

.by this defini.tioD iii. necessa~y to prove that he is one wh" is a money lender by profs­
.. ion. The onus to prove that the" money lender is a creditor as defined in the Act will 

I .. , on the debtor who seeks to gain advantage. 
Is maintllnance of accounts mandatory P-Yes it is niandatory on the 

creditor to regul.lrly record and m1.intain a correct account for each agriculturist debtor 

"f all transactions relating to e3Ch lOan advanced to the debtor. 
Manner in which these accounts are to be maintained.--The 

.lccounts are to be maintained in eJther of the fJrm3 A,B or C pre.icribed by the Local 

G.)vernment. "Form C is saitable for banks while forms A and 'B are suitable for 
ordinary creditors. Thlis". for:ilS A,B or. C are meant for one particular ~ debtor or 
debtors and if there are a number of debtors, for each of them an account shall have 
to be mainuined, Account in either of these forms may not be maintained where the 
creditor keeps a current account by which" is probably meant a daily cash book and its 
corresponding ledger. The account of every 10:1n shall be mad .. up annually and 

balance sh3.l1 be struck on one or other of the dates given in rule ,8 and the creditor 

shall have to write the date selected by him i.leach acconnt when the belance will be 
struck annually and shall state therein the am:>unt of princip3.1 a!ld interest outstanding 

al(ainst th! debtor at the date on which acconnt" i~"opened and a-bala!lce - shall be. struck 

on "the .annual date thereafter every year. In· these accounts the creditor sh3.11 not 

calcnlate or enter rate of interest at a rate in excess of that admissible" nnder the 
Agriculturists' Relief Act and interest will be calculated according to 'Katwan' system 
vide rule "6". " . 

Manner in which the acoounts ara to be"supplied to the debtor. 

(.) In case the creditor has mllintained accounts of every loan in fOrms A, B or 

C. the account will be furnished to the debtor in form ,n. but in case 
the creditor has maintained a current account, it sh:111 be sufficient for 

him to furnish particulars of the whole amount. 

(ii) -The ·account will be sent each year by registered post, acknowledgment due. 

The postal registration· and acknowledgment charges shall be recover­
able by the creditor as though they were a,loan advanced in cash to the 

creditor and shall be duly entered in the loan account. 
"{ iii) The account must be sent within one mDnth after making up of the acconnt 

" ": under rule 8. " 

(iv) The account mnst be signed by the creditor or his agent. 

(v) The,account Olust be COrrect and complete, 

Sec; 
32 
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Case in whioh registered notioe may be dispensed with,-Where 
debtor has agre'ld in writing to accept the statement of account by personal delivery. 
it shall not be incumbent on the creditor to send it by registered post, acknowledgment 
due. But in such cases the debtor shall give a written receipt for each statement of 
account delivered personaily to him. 

Whether ,debtor will be bound by the statement of aooount 
submitted, Not even if he makes no protest, His failure to protest will not he 
deemed to be an admission of correctness of account. 

Evidentiary value of the aooounts, The accounts prescribed under 
sec. (1) (a) shall bjl deemed to be regularly kept in the course of business for the 
purposes of sec, 34 Indian Evidence Act and their certified copies shall be admissible 
in evidence in the same manner and to the same extent as the original 'entries. Th, 
copies must be certified in such manner as may be prescribed. 

33. (1) An agriculturist debtor may sue for an account of 
Suit by debtor for money lent or advanced to, or paid for, him by 

account of money lent. any person, or due by him to any person as the 

price of goods or on a written or unwritten engagement for the 
payment of money, and of money paid by him to such person. 

(2) In such suit the court shall follow the provisions of Chapter 
IV of this Act and the provisions of the Usurious Loans Act X of 
1918. It shall, after taking necessary accounts, declare the amount 
which is still payable by the plaintiff to the defendant, and shall on 
the application of the defendant, and if the money is payable, pass 
a decree in favour of the defendant. 

*(3) Notwithstanding anything in the Court·fees Act, 1870, 
the court-fee payable on a plaint in a suit under sub-section (I) ,shall. 
be that prescribed by Schedule VI; and the fee payable on an 
application under sub~section (2) shall be the amount, if any, by 
which the fee which would be payable on a plaint in a suit for the 
recovery of the amount declared under that sub-section exceeds the 
fee already paid by the plaintiff on his plaint, or the fee prescribed 
by article 1 (b) of Schedule II of the Court-fees Act, 1870, whichever 

is greater: 
*Provided that if the plaintiff is a person who belongs to any 

of the class of persons mentioned in clause (b) of sub-section (2j of 
section 2 or is a person who pg.ys rent ~ot exceeding Rs. 200 or land 
revenue not exceeding Rs. 100, or pays both rent and ·land revenue 
the total amount of which does not exceed Rs. 150, but does not in 
any case pay income tax, the court-fee payable by the defendant on 
an application under sub-section (2), or by the plaintiff under sub-

• i\dded by Act IX of 1937, 
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section (4), shall be half of the amount prescribed by thi,; sub-section 
or by sub-section (4), as the case may be." 

(4) Subject to section 30 (2) or section 31 2), as the case may 
be, if the defendant is found to have been overpaid, the court shall 
pass a decree for refund of the amount of such overpayment in 
favour of the plaintiff. 

·Provided that an application for execution of ~uch a decree 
shall not be admitted until the plaintiff has paid a fee, which, subject 
to the proviso to sub-section (3) above, shall be the difference if any 
between the fee actually paid by him on his plaint under sub-section 
(1) and the fee which would be payable under the Court-Fees Act, 
1870, on the plaint in a suit for the recovery of the amount so 
decreed. 

Notes-To whom and to what transactions the ,section applies. 
It applies to every agriculturist debtor who is entitled to sue for account,s under 

a written engagement whether the written engagement amounts to a mere promissory 
note. a simple bond, a simple mortgage deed, a usufructuary mortgage deed' or a 
mortgage by way of conditional sale-1937 A. L. J. 882. 

When the suit is filed under sec. 33 (1) then the provisions of sub-section (2) 
apply and the court is bound to follow the provisions of Chapter IV of this Act and the 
provisions of the Usurious Loans Act of 1918-1937 A. L. J. 882. 

Valuation of suits under this section. 
Suits under sec. 33 are suits for an account of money and not for declaration and 

the \'aluation of such suits should be according to Rule 28 (3) of the Rules framed by the· 
High Court under sec. 9 Suits Valuation Act vide notification No. 7067/3G-3 (4) of 17th 
December. 35. A plaint of such a suit can be returned for presentati::l!l to the proper 
court even if the question of jurisdiction is raised for the first time at the time of 
arguments-1938 R. D. 102 (Alld); 1937 R. D. 539; 1937 A. L. J. 1194 

Appeal-Appeal against decree under sec. 33 is maintainable under the 
general.provisions contained in S. 96 C. P. C. as the U. P. Agriculturists' Relief, 
Act is silent-1M I. C. 684. Before the addition of the new Explanation to Rule 268 
uf the Oudh Civil rules, a suit was filed under sec. 33 valued at over Rs 5000/-the 
appeal was held to lie to the Oudh Chief Court-1M I. C. 684. 

Revision-Where the Munsif wrongly returned the plaint ,for presentation 
to proper court, it was held that as no appeal lay to 'the High Court, the 'High 
Court had power to interfere in revision and that this was a suitable case for 
interference-1937 R. D. 539. / 

Dec}:,ee at the instance of the defendant on his application. 
Formerly the defendant could have obtained a decree if the mouey was payable, 

simply by making an application without paying any court fee on the amount decreed but 
since the Amendment Act 1937 the fee payable on an application under sub-section (2) 
shall be the amount. if any. by which the fee which would be payable on a,plaint in 11" 

suit for recovery of the amount declared under that su b-section exceeds the fee already 

'Added by Act IX of 1937. 

Sec. 
33 
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Paid by the plainti,fIqn his'plaint or the fee prescribed by Article i(b) of Schedule II ci 
the Court Fees, Act 1870. 

Exception. 
Cases. in wbich·the.defendant is entitled to a decree on payment 'of 'half the 

above requisite fee' are as follow~:~ . 
(i) Where the planitiff is an agricuiturist coming within Clause, (h) of sec. 2 (2). 

or 
(ii) Where he pays rent not exceeding Rs 200/­

. or 

(iii) Where he pays r~ ... enue not exceeding Rs 100/­
or 

'~iv) Where he pays both rent and revenue not exceeding Rs 150/-but does not 
.. pay income . tax in any case. 

Court fee pa.yable on the plaint under sec. 33' has now been fixed at 
the rate given in Schedule VI. Formerly before the amendment, the Court fee wa~ . 
chargeable under Art 17 cI (iii}-1936 R. D. 237 . 

. When maya plaintiff get a decree. 
In case the defendant'is found to have been overpaid, the plaintiff can get a decree 

ror the amount overpaid provided the refund is 'not for any part of the interest already 
paid by: him. The' fee payable by him will be the difference between the fee actually 
paid by him oil his plaint under sub-section (1) and the fee which would be pap.ble 

under the cOllrt fees Act 1870 on the plaint'in a suit for the recovery of the amount so 
decreed. Unless he has paid this court fee, he sh:dl n:>t be able to make an application 
to execnte the 'decree. The' payment of court fee by the plaintiff in this ca.e 
is subject to the proviso given in sub-dause (3) enumera.ting .the cases when this fe~ is 
to be reduced to onehalf. 

Plaintiff whether entitled to apply for instalments when the. 
defendant makes an application for a decree in his favour undei' 
s 11 b'-section (2). 

T" my mind there is no reason why he is not entitled to instalments in accord­
ance 'with the provisiOns of sec. 3. 

The moment the defendant applies for a decree, sec. 3 must play its part. 
Similarly when the plaintilf gets a decree for over payment under sub-.c\ause (4 l, 

the defendant will be entitled to instalments under sec. 3 provided he i. a person 
coming within the definition of an agriculturist given in sec. 2(2) . 

. 'If the money is payable'-used in sub-section 2 signify that th~ defendant 
will be entitled to get a decree only when the money has already fallen due otherwise not . 

. The following rulings although made under the Dekkan Agricu­
l~w:istEl: Relief Act will be found useful here. The reason being that this 
sec.li<¥lis analogous to sec. 15. D of the Dekkan Act. Accounts of the whole series of 
transactions must be taken as forming one single transaction--45.Bom 53 and 216. Snit 
{or account must include all mortgage!r-16 BOm. 551; 40 Bom. 453. 

Conditionpreced~nt. A suit will only lie on the'presumption' that there 
\lias Ii mortgage executed by an agriculturist in existence and an issue whether or nOI 
mortgage was in exi~tence could not 'be entertained in a suit under this sectioD-J6 

, Bom.-L. R. 341. 
Effect of sale of eq uilty of redemption. 
An agriculturist mortgagor who has sold his equity of redemption i~ not an "agr­

iculturist whose property is mortgaged" and therefore his suit for mortgage account is not 

maintaine.ble-30Bom. - L. R, 1148. 
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Can oomortgagors bring a suit for account.against a purchaser 
from another mortgagor, who has redeemed the'mortgage 'or against 
the oomortgagor who has redeemed the mortgage P , 

Such a suit will not lie under this section. 'Their re~edy would' be a suit for 
partition and possession of share on paying their quota.o( the redemption money-53 
Bom. 353. 

. ' 
Soope of the suit for account. This section enables the plaintiff to sue 

for a general account of money dealings between him and the creditor and it enables him 
to sue for a bare declaration of the amount due without any telief being claimed-39 
Born. 73. 

Allricuiturid mortgagor asking for account being taken, must pay amount found 
due, even though it is larger thall the Sllm due under the mortg~e-1l8 I.e. 619.F. B. 

Can decrees be reopened 'under this section P 
A court cannot go behind a decree passed in a suit instituted before this Act came 

into force and enquire into the history of transactions settled by the decree-7 Born. 
330. 

In a suit for accounts of a mortgage, the consideration for which was a decreed 
debt made np of principal and interest, the conrt cannot go behind the decree and 
resolve it, in 'as mnch as the original interest had been converted into principal, not by 
any contract between the parties bnt by a decree-43 Bombay 1. 

Engag~ment.-It refers to contractual engagements--25 Bombay 244. 

Trading transaotions.,.....Accounts can be taken in such transaction5-46 
Bombay 421. 

Deoision on the issue of status of a party as agrioulturist prior 
to taking a.ooounts whether a.mounts to a. preliminary deoree.-It was 
held in 45 Bombay 627 that it does pot. 

When suit under seotion 53 not maintainable.--:-
Agriculturist having major portion of property in Delhi executed '" usufructuary 

mortgage of property i~ U.·P. and D'eihi and flied a suit u!lder section 33 of the Act. 
Held that the transaction, by taking the form of a usufructuary mortgage, did not cease 
to be one of loan in its essence and the person borrowing the loan ihcurred a debt and 
was a debtor of his mortgagee. The next question that arose for d~termination was 
whether a mortgagor owning property in the U. P. as well as in another province, who 
had mortgaged properties situate in both the provinces under one deed' in lieu of a 
~in~le advance, was entitled to take advantage of the provisions of section 33 of .the 
Agriculturists' Relief Act passed by the Local Legislature, of the United Province$. 
fheir Lordships held that the pOint that the laws made ·by the Local Legislature of one 
province could not affect rights in land sitnate o~tside the territories for the 'time being 
:onstituting that province, waS clear. The, Act affected, andnvas intended, to effect 
;ubstantive rights and· section 33 did not make a provision which affected rules.of 
)rocedure. The effect of sub-section (3) of s~ti~n ·3O-:-A of the. Government of IDdia 
... ct was that without the sanction or' ~~bsequerii 'assent of the GoverilOi Genera!', the 
ocallegislature of a province conld not validly make any sach ·1aws ey.en for its' o,,,n 
erritories and the previ,ous sanction or )I\lbsequent assent oJ the Governpr General,ip­
A!lIlcil only made such laws valid and affective within the territories· of th~t pro';i,~~e 
LOd did. not affect'~igkts and properties outside the pro~hce. 'Under tltese circtim~tances 
he suit was not held to be ifiaintai~~bl~-H'aji'Sh~ikh Wahiduddin versus Makhltu:tal 
md others. This case has not yet been reported. 
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Penaltv for JlOlt- 34. Notwithstanding" anything contain~d in 
complianc,,· wilh lh" 
prodsions of so:clion32. any other enactment for the time being in force-

(II) ill any suit or proceeding relating to a Joan against an 
.t'griculturist, if the debtor objects that the creditor has 
not complied with the provisions of section 32, the court 
shall determine such objection before deciding the claim 
en the merits; 

(II) if the court finus that the provision of clause (a) of 
section 32 (I) have not been complied with by the 
creditor, it may, if the creditor's claim is established in 
whole or in part, disallow the whole or a portion of the 
illterest found due, as it may deem reasonable in the 
circumstances of the case, and shall disallow the creditor's 
costs; 

. (c) if the court finds that the provision of clause (b) of 
section 32 (1) have not been complied with by the 
creditor, the court shall in computing the amount p£ 
interest due upon the loan exclude every· period for 
which the creditor has failed to comply with the said 
provision: 

Provided that if the creditor has, after the time prescribed 
in the said clause, furnished the account and satisfied the court that 
he had sufficient cause for not furnishing it earlier, the court shalI, 
notwithstanding such omission, include any such period or periods 
for the purpose of computing the interest: 

Provided further that if the creditor has submitted an account 
which is not full and correct, and satisfies the court that the omission 
or error was bona fide and due to inadvertence, the court shall, 
notwithstanding such omission or error, include any such period or 
periods for the purpose of computing the interest. 

Bxplanation.-A person who has kept his account and submitted 
his yearly statement of account in the form and manner prescribed 
in clauses (a) and (b) of sub-section (1) of section 32 shall be held to 
have complied with the provisions of these clauses, in spite of any 
errors and omissions, if the court finds that the errors and omissions 
were accidental and not material and that the accounts have been 
keptin good faith with the intention of complying with the provisions 

of these clauses. 
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Notes.-In any suit or proceeding relating to a loan against an 
agric ult urist. 

The provisions of this section can only apply to a suit or proceeding relating to a 
loan against an agriculturist but not to a suit or proceeding by an agriculturist against 
the creditor. The provisions of this section cannot be invoked in a suit bronght by the 
agril;ulturist under sec. 33 because it is nOl a suit against an agriculturist and neither 
can these provisiOns be made applicable at the time when the creditor applies for a 
decree nnder sec. 33 (2). Of course it can be said at that time that it is a proceeding 
against an agriculturist but sec. 3. cannot be applied because sec. 33 makes no 
provision for its application just as it does for the application of Chapter IV and the 
provisions of Usurious Loans ~ct. The Court in that case has to pass a decree for the 
amount declared to be payable by the plaintiff to the defendant after taking necessary 
accounts. Upto the stage of declaration of amount it is nothing but a suit by an 
agriculturist against the creditor. 

The agriculturist before he can succeed under this section 
must prove the following requisites. 

(i) That it is a suit or proceeding relating to a loan against an agriculturist. 
(ii) That the person bringiug the suit or starting the proceeding relating to a 

loan is a creditor as defined in the Act, that is'to say, he is a ~oney lender 
by profession. 

(iii) That he must have raised, an objection that the creditor has failed to 
comply with the provisions of sec. 32. 

Oonseq uences of fail ure to comply with provisions of sec. 32 (a). 
(i) The Court may, if the creditors claim is established in whole or in part, 

disallow the whole or a portion of the interest found due, as it may deem 
reasonable in the circumstances of the case. But it must be remembered 
that in no case can the court disallow interest for the period prior to the 
commencement of the Act vide Sec. 36. • 

(ii) The court shall disallow the creditor's costs. The question is whether the 
entire costs will be disallowed or only on the amount of interest falling due 

after the commencement of the Act. As according to sec., 36 the provisions 
of sec. 3. do not apply to the period prior to the co~mencement of the 
Act, so the Court should not allow costs on the amount of interest falling 
due after the' enforcement of the Act. This interpretation will rather be 
equitable as well. If the entire costs are disallowed, sec. 36 will become 
meaningless. 

Oonsequences offailureto oomply with provisions of sec. 32 (b) 
It will be mandatory on the court to disallow the amount of interest, due upon 

the loan for every period for which the creditor ~ failed to comIlli with the said 
provision. 

. The only exceptions to the above rule are where the creditor has 
supplied the account not within one month but after one month after the making up of 
the acconnt under rule 8 and has satisfied the court- that he had sufficient cause for not 
finishinll it earlier. In such a case the court shall include such period or periods which 
should have been excluded under 3i(c), for the purpose of computing interest. 

Similarly where the creditor submitted an account which was not fuil and 
correct. the court shall c~done it and include such period or periods for computing 
interest ,provided the court is satisfied by the creditor that the omission was bonafide 
and due to inadvertence. 
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Accidental errors and omissions-In keeping the accounts and 
submitting the yearly accounts in the form and manner prescribed in chuses (a) and 
(b) of sec. 32 (1) they shall be ignored provided they were not material and the accounts 
were kept in good :aith with the intention of complying with the provisions of these 
clauses. 

35. (I) Any creditor who, after the commencement of this 
Penality for en­

tering in books of 
accounts a sum larger 
than that actually 
lent, and for not 
giving receipts. 

Act, records in his boqk of accounts or in the 
statement of account submitted to the debtor as 
lent t'O an agriculturist a sum larger th:tn that 
actually lent, whether by 'way of charges for ex-

penses, inquiries, fines, bonuses, premia, renewals, or otherwise, shall 
be punished for the first offence with fine whch may extend to one 
hundred rupees, and, for a second or subsequent offence with regard 
to the same or any other agriculturist, with fine which may extend 
to five hundred rupees., 

(2) \Vhere in any suit concerning a loan taken by an agricul­
turists the court finds that the creditor has, without reasonable cause, 
refused or neglected to deliver to the debtor a receipt for any payment 
by him on account of such loan or to credit such payment on the 
written instrument securing such loan, it may award the debtor such 
compensation not exceeding double the amount of such payment as 
it may consider proper. 

Clause (I)-Entry of a sum larger than that actually lent either in the account 
books of a creditor or in the statement of account submitted by him to the debtor irrespec­
tive of the fact whether he records the additional sum by way of charges for expenses, 
enquiries, fines, bonuses, premia, renewals or otherwise shall amount to an offence 
punishable with a fine not exceeding one hundred rupees as maximum fine for the first 
offence and for a second or subseqquent offence with regard to the same or any other 
agriculturist, with fine not exceeding five hundred rupees. 

Essential condition for the offence oommitted under this clause 
is that the entry must have been made after the commencement of this Act, which date 

is 30th April 1935. 

Clause (2)-This clause makes it obligatory on the court to award compensa­
tion not exceeding double the anrount of the payment made on account of a loilnby a 
debtor to a creditor for which the creditor has, without reasonable cause, refused or 
neglected to deliver to the debtor a written receipt for the same or to record an ,endorse­
.ment or payment on the written instrument securing such loan. 

When can the oourt a.pply these clauses P 
So far as clause (l) is concerned, it can be invoked only in a suit concerning a 

loan but not independantly of it, 

So far as Clause (1) is concerned although it is not mentioned in the clause itsei£ 
that the creditor can be punished with fine only in a suit brought by the creditor against 
the agriculturist but I think th~t this fine can be levied only in that suit because the 
offence is committed only under sec. 35 but not under any section of the Indian Penal 
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Code, It was only in the latter case that a ccmplaint could have been filed against the 
creditor in the criminal court. 

To what loans are the clauses applicable P 
Clauses (1) and (2) apply to loans borrowed before or after the commencement of 

the Act but it is essential in each case that the wrong complained of under these clauses 
must have been committed after the commencement of the Act. 

Cattle being included in money. a creditor receiving bulloc"s from an agricultu­
rist i!, bound to give a receipt as was held in 27 I. C. 178-; 16 Bom. L.R. 683. These 
rulings will apply because the defiuition of 'money' is the,same in this Act as well as the 
Dekkan Agriculturists' Relief Act. 

36, The provisions of sections 32, 34 and 35 shall not, in the 
Saving in cases of case of a loan advanced before the commencement 

previous loans. 
of this Act, apply to the period prior to the com-

mencement of this Act, 

CHAPTER VI. 

MISCELLANEOUS; 

37, When a loan has been advanced in kind, a debtor may at 
A loan taken in 

kind may be paid by his option repay it either in the same kind or in 
the debtor at his cash at a fair rate, if no rate has been agreed upon, 
optionin the same or 
another kind. or in any other form an4 at the rate agreed upon 
between the creditor and himself: 

Provided that if there is a dispute about the fairness of the rate 
the question shall be referred either by the creditor or the debtor to 
the Collector, whose decision shall be final. 

Comment. To whom is this section applicable P 
It applies only to those' agriculturists who come within the clauses (a) to (h) of 

Sec, 2(2) and not those coming within th~ proviso (1) to that sub-section. 
Modes of repayment of loan advanced in kind. 
The debtor is given the option to repay the same. 
(i) either in the same kind; or 

(ii) in cash at the rate agreed upon, if there be any; or 
(iii) in cash at a fair rate when the parties agree to the fair rate and if they are 

.at variance then at the rate decided by the Collector on a'-reference made 
to him by any. which decision will be final; or 

(ill) in any other form agreed upon by the parties. 

38, (1) A debtor may at any time, whether during the peod­

Deposit of whole 
or part Df a debt in 
court, 

ency of a suit or otherwise, deposit in court a sum 
of money not less than one-fourth of the amount 
due at the time in full or part-payment of a loan 

not being a loan secured by a mortgage, ~nd may apply that such 
:;um be paid to the person to whom it is due, 
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Secs. (2) The court shall give notice of such deposit to the creditor 
38, 39 and shall on his application pay the amount of deposit to him. 

(3) From the date of such deposit interest shall cease to run on 
the amount so deposited. 

Notes :-J:n respect of what loans can a deposit of whole or part 
of a debt be made in court P 

In respect of any loan except those secured by a mortgage. 
What is the debtor required to d(J P 
He has to deposit the money in court and apply that such sum be paid to the 

person to whom it is due. 
Court :-It means a Civil Court. 
Although it is .not 'laid down as to in which court will, the deposit be made and 

the application filed, but I think that naturally it must be made in the court of comp' 
etent pecuniary jurisdiction in which a suit for the recovery of the loan could have been 
brought. 

Amount that can be deposited. 
Not less than one fourth of the amoqpt due at the time of deposit .. 
Effect of deposit. 
From the date of the. deposit interest shall cease to run on the amount so 

deposited. 

Duty of the court on deposit and the application being made. 
It shall issue a notice to the creditor named in the application of the debtor an:! 

shall pay the amount to the crl:!iitor on his application. 

39. (1) Every loan given after the date on which this Act 
Preparation of a 

document for every 
loan and the supply of 
a copy to the debtor. 

comes into force shaH be evidenced by a written 

document, of which a copy shall be given to the 

debtor. 

(2) In the case of unsecured loans, an entry shall be made in 
every such document specifying the date by which repayment must 
be made in order to earn the benefit of section 29 and the rate of 
interest which shall prevail if re-payment is made by such date. 

(3) No interest shall accrue on· any loan until a copy of a 
written document prepared according to the . provisions of sub-sections 
(1) and (2) has been supplied to the debtor as required by sub­
section (1). 

(4) Notwithstanding anything in the Indian Stamp Act II of 
1899, no such written document as is referred to in sub-section (1) 
shall require a stamp duty higher than that which would have been 
payable in respect thereof had it not contained the details mentioned 
in sub-sections (1) and (2), and no copy supplied to the debtor as 
required by sub-section (1) shall require any stamp duty. 
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12. When a scheduled bank makes advances against current accounts, as'defined 
in the proviso to sub·rule (1) to rule 4, .the followi'ng' docu-

Section 39. ments will be deemed to satisfy the requirements, of section 
39 of the Act :- . 

(1) A letter from the bank to the borrower giving full details of the lin1:it, 
of the ~mmodaiion made available to the borrower ana' the other 
particulars required by the Act. 

,(2) The bank's l~ers. 

(H) For the purposes of sub-section (3) of section 39a copy of the bank:s 
letter to the debtor mentioned in (i) above 'will suffice. - ' 

Req uisites for a. 1080n 8odvanoed a.fter the commenoement of this, 
Aot- . 

,(i) It must be evidenced by a writt!'lldocament. 

(H>, A copy of the written document shall' be given to the debtor. 

(Hi) Iu the case of an unsecured loan, there ·shall be made an entry in every 
luch document evidencing the loan specifying the date by which repayment must be 
made in order to earn the benefit of Sec. 29 and the rate of interest which shall prevail 
if repayment is made by such date. 

Consequenoes of not delivering the oopy of the dOQument 
evidenoing the loan. .'. -.' , 

No interest' shall accrue until a copy of the written document is delivered to 
the· debtor. This means' that if a person delays in delivering. tae ' .copy, he will not 

,get interest for the period the copy was not delivered. 

·.Will the written dooument require a. higher st8oI)1P q,uty on 
80000unt of the details mentioned in sUb-seotions 1 and 2. 

No, it will require the same duty as if those details Were not given in the 
document. Thus a promissory gote or a Hundi payable on demand will not require any 
higher' stamp duty because of the inclusion of the details mentioned in clauseS' 1 and 2. 

Will the copy of the written dooument to be submitted to the 
debtor require any st80mp duty P 

It will not require any stamp duty whatsoever. 

Can a. suit for reoovery, ,of a.' parol debt .advanoed a.fter the 
oommenoement of this Aot to 80n 8ogrioulturist debtor lie 8og8oinst him P 

The suit will be barred by sec. 39, (1) and will fail. 

The following conclusions are deduceable from sections 29 .. and 39 (2):-: . 

,(I) When, the ,loan is for a fixed .. term and is repaid within such period, the 
debtor shall pay interest at a rate agreed to prevail in the document 
in that case or the rate given in section 28 for a secured loan of that class, 
whichever is less, in place of the contractuaf rate of interest for' th.e 
unsecured loan. 

(2) When the. lo.an is, not for a fixed term, but is repaid within 2 y~ from 
the date of the taking of the loan, the debtor shall pay interest at a 
rate given in" sec.' 28 for a. ~ecuriid loan of 'that class, in place of tho 

~tnt,ctu¥ ~te of hMr~t for tile ul!5eeqre4 lo~, ' 
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40. (1) Notwithstanding anything contained in the Indian 
Stamp duty, etc., Stamp Act II of 1899, arid the 'rules made under 

.on .certain bonds by . " 
agriculturists. the Indian RegIstration Act XVI of 1908, the 
stamp duty an'd the registration and the copying fees on bonds of 
value or amount not exceeding rupees three thousand, executed by 
.an agriculturist' and registered under Indian Registration Act shall 
be as laid down in Schedule V. 

(2) If a bond is executed on a form printed under the authority 
6f the Local Government, no copying fee shall be leviable for making 

a copy or a 'note of ,the bond in the books prescribed under the Indian 
'Registration Act XVI of 1908. 

"RULE. 
13. With reference to' section 40, sub-section (2)' of the Act. the Local 

Government are pleased to approve the following form of bond 
Section 4 (2). in respect of which no copying"fee •. shall be leviable if a 

bond is executed on such form printed under the' authority of 
the Local Government: 

FORM OF BOND 

(This form may be inscribed on the stamp·sheet.) 

I ................................................. son of ................................................. by 

caste .......................................... and residing at ........................................... pargana 

.......................................... tahsil: ....................... : .................... district .................. . 

havil'g borrowed rupess .......... ; .............................................. [half of which is rupee3 

............... ] or, being liable for rupees ..................................................... orl account 

of ............................................. from/to ......................... son ............................. by 

caste .............................. and residing at.......................................... ........... pargana 

............................ tahsil............................ district." ... , ..... ~ ..................... hereby 

agree as follows:-

1. That I shall repay to the said ............................... , •••. ; .. , ................... his 

heirs. representatives. successors or assigns the said principal sum of rupees ................ .. 

on demand (or on the ............................................................................................ . 

day of ....................... ; ....... : ....... and so long any part of the said prinCipal sum shall 

'ramain outstanding I shall pay simple insterest at the rate of .................................. .. 

• per cent. per ann~m (or compound interest at the rate of ........................................... . 

·per.cent. per annum with yearly rests). 

or that I hall repay to the said ...................... his heirs. or representatives. successors 

'or assigns the said sum of rupees ........................................................................ with 

'interest at'the rate of ............................................................... per cent per annum in 

tile followiD" instalments...... ...... ...... .. .... ,........ . ............................................. . 
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'2. That if I repay the said sum of rupees .. ;; ................................ on or before 
the ................................. day of .................. the interests stipulated in clause 1 shalI be 
reduced to ........................ per cent. per annum. 

Dated the .......................... , ....... day of ........................... 19 • 
Signed .................... : .................... . 

Witnessed by-
, (1) ......................................... . 

(2) ..................................... , .... . 
Written by ............................................... .. 

Comment:-Schedule V replaces the provisions of the Indian Stamp Act and 
the Indian Registration Act so far as bonds executed up to a sum of Rs three thousand 
by an agriculturist coming within clauses (II) to (Il) of Sec. 2 (2) are concerned. 

41. (I) The Local Government may make rules consistent 
Power of Local with this Act for the purpose of carrying out the 

Government to make 
rules. provisions of this Act. 

(2) Before making the rules under this section the -LQCilI 
Government shall publish a draft of the same in thtl Gazette and shall 
concurrently cause a 'copy of the said draft to be sent to every mem­
ber of the Legislative Council. 

(3) In making the rules finally the Local Government shall 
consider the opinions received by them as well as any opinion express­
ed by the Legislative Council. 

NoteS.-Rules framed by the Local Government have been published in the 
United Provinces Gazette of the 10th of August, 1935 and have been incorporated in this 
volume at their proper places. 

42. Except as otherwise provided by this Act no order passed 
Exclusion of juris- by the Local Government or the Collector under 

diction of civil conrts. 
this Act shall be called in question in a civil court. 

Comment-This section bars the Civil Courts from calling in question the 
orders passed by the Local Government or the Collector under this Act. 

SCHEDULE 1. 
The clanes mentioned in section 2 (2) (h) 

Agricultural labourers, general labourers, cowherds, goatherds .. 
dairymen, blacksmiths, carpenters, fishers: hu~ters, boatmen, barbers, 
potters, midwives, watchmell. washermen, weavers or other servants 
of the village community or any similar class of persons whom the 
Local Government may. by notification in the Gazette, from time to 
time include in this schedule. 

SCHEDULE II. 

Percentage rates mentioned in section 28 by which' the prevail-

Se~. 
4(}to 

42 
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jng rate of interest should exceed the percentage rate at which the 
Local Government borrow from the Government of India. 

\ 

. Amount of loan. 

(a) Rs~ 500 and under 
(b) Rs.501 to Rs. 5,000' 
.(c) Rs. 5,001 to .Rs. 20,000 
(d) Over Rs. 20,000 
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SCHEDULE III. 
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Rates of itlte'e&t fa' section 30. 

SECURED LOANS. UNSECURED 

! 
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c:: Q) 
0 

.... Q) • 
p-.S 

::s 
Q) c:: 

o.C:: 
.s·C<! 

Ui 

lot 
8 
6t 
5 

LOANS. 

AMOUNT OF LOAN. Compound Simple Compound Simple per cent per per- per cent per per-.. 
annum with cent per annum with cent per 

yearly rests. annum. yearly tests • annum. 

. 

(II) Rs. 500 and ,under X + 2j X+5 X + 5j X + 9j 

(b) Rs. 501 to 5.000 X+2 X+4 X+H X + 7j 

(e) Rs. 5,001 to 20.000 . X+H X:+ 3 X + 31 X+6 

(d) Over Rs. 20,000 X + 1 X+2 X + 21 X + 4j 

NotB ..... X in this schedule means-
(II) For the period from January 1,1930 or the date on which the . loan was 

taken, whichever was later, till the first date notified under section 4, a. 
, rate o! 4j per cent. 

(b) For tlie period from the first date notified' under 'section 4 till the date 
fixed by the Local Government as the final date to which section 30 

shall apply, the rate for the time being notified under section 4 in respect 
of the period for which each such rate is in force or 4i per;cent. which­
ever is less. 
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By the United Provinces Agriculturists' Relief (Amendment). Act III of 1935 Sec; 
for the words. '"the rate notified under section 4 as the rate in force on the date when 42-
the loan was taken'" the following words have been substituted in part (b) of the 
footnote: "the rate for the time being notified under section 4 in respe~t of the period 
for which each such rate is in ·force." This amendment came into force from the 
20th July 1935 (vide) Revenue Department Notification No. 590-Rev., dated 18th July 
1935, published in the United Provinces Gazette of the 20th July 1935. 

SCHEDULE IV. 

Rates of interest mentioned in section 31. 

Simple interest at the rate notified under section 4. as!in force 
at the time when the aggregate of interest realized or accrued 
becomes equal to the sum originally borrowed in the case of secured 
loans, anq 2 per cent. above that rate in the case of unsecured loans. 

Notes.-See Dotes to section 31 of this Act. 

SCHEDULE V. 

Scale menHoned in section 40; 

Stamp Regis-
Copying Amount or value of the bond. tration duty. 

fee. fee, 

Rs. a. Rs. a. As. 
Where the amount or value secured does 0 1 0 1 3 

not exceed Rs • .;.SO. 

Wher~ it exceeds Rs. 50 but does not 0 2 0 2 3 
exceed Rs. 100. 

Where it exceeds Rs. 100 but does not 0 ~ 0 4 4 
exceed Rs. 200. 

Where it exceeds Rs. 200 but does not 0 6 0 6 6 
exceed Rs. 300. 

Where it exceeds·Rs. 300 but does not 0 8 0 8 8 
exceed Rs. 400. 

Where it exceeds Rs.· 400 but does not 0 12 0 12 10 
exceed Rs. 500. 

0 ._- . -- _ .... . . . .~ .. .. 
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Scale 11lell'ioned .11 sectio" 40.-(,;oncIudedJ 

AmouJ:lt or value of the bond. 

Where it exceeds Rs. 500 but doe's ·,1 not. 
exceed Rs. 600. \ 

! 

Where it exceeds Rs. 600 but does not I 
exceed Rs. 700. 

Where it exceeds Rs.'700 but does not 
exceed Rs. 800. 

Where it exceeds Rs. 800 but does not 
exceed Rs. 900. 

Where it exceeds Rs. 900 but does hot 
exceed Rs. 1,000. 

For every Rs. 250 or part of Rs. 250 
above R~. 1,000 and up to Rs. 3,000'1 

Stamp 
Cluty. 

Rs. a. 
1 10 

0 ~ 

2 6 

2 12 

3 2 

1 0 

SCHEDULE VI.-

Regis­
tration 

fee. 

Rs. o. 
2 4 

2 4 

2 .. 
2 "4 

2 4 

0 4 

Copying 
fee. . 

Ao:: 
12 

12 

12 

12 

12 

Nil 

Schedule of Court-fees payable on (I plaint under section 33. 

Rs. a. p. 

If the principai amount of loan is less than Rs.)OO ~.. 2 0 0 

If the principal amount of loan is not less than 
Rs. 100 but is less than Rs. 250 . 5 0 0 

If the principal amount of loan is not less than 
Rs. 250 but is less than Rs. 500 .~. 7 S 0 

If the principal amount of loan is not less than 
Rs. 500 but is less than Rs. 1,000 10 0 0 

If the principal amount of loan is Rs. 1,000 or above ..• 15 0 0 

• Added b~ Act IX of 19~7·.· . , . 
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INDEX 
Aocounts:-

Accidental errors' or omissions in keeping and snbmitting, 58. 
Current, 45. 
Creditor b:>und not to enter a rate of interest in excess of that admissible under 
the Act, 49. 
Evidentiary value of 45, 52. 
Form of maintaining, 45, to 48, St. 
Form of supply, SO, 51. 
How mus.t the statement of accounts be furnished, rule 21, 51. 
Penalty lor Dot keeping and not supplying, 56, 57 
Penalty for entering an amount larger thau that lerit, 58. 
Scope of the suit for accounts, 55 
Suit for accounts in trading transactions, 55 
Suit for accounts, 52. 
Suit for accounts when not maintainable under section 33,·55 
Suit against purchaSer from another mortgagor" who has redeemM the mortgagee­
for accounts, whether maintainable, 55 .. "" 

Agrioultura.l Oa.la.mity, 6 
Criterion to know when there is one, 6. 

Agrioultural Produce-
Loan of, not to be deemed a loan,- 13. 
Sale and attachment of, 25. 

Agriculturist­
Assignee,28. _ 
Change of status of an agriculturist, 27. 
Classes of persons to be deemed agriculturists Itlldec S. 2 (2) (1&), 63 
Conditions to be fulfilled by persons given in Soltedule I to qU'llify as anL 9 
Condonable limits of income tax for an agriculturist, 9. 

Definition, 6 
Effect of payment of income tax on an agriculturist, 9. 
Effect of joinder of an agriculturist with a non-agriculturist in a loan, 7, 11, 12. 
Evidence to prove status of an agriculturist, 36 
Entitled to get instalments not exceeding four years. 17 
Forum of Buit against agriculturist, 26 
Groveholder au argiculturist. 9. 
Joint Hindu family whether an agriculturist, 11 
Joint owners or Joint tenants when agriculturists. 7. 12 
Members of a joint Hind~ family when agriculturists, 7, 11. 
Land revenue paid in respect of house sites whether to be treated as land 
revenue paid In respect of land so as to entitle one to De ail agriculturist, 8; 9. 
Onus to prove payment of income tax by an agriculturist; 10 "" 
Persons ··holdi"D.g the - Same 1i~rid in different capacities to be tteated ag~ic:;ul':' 
tnrisls.9. 



Persons included, 8 
.Qualifications for a landlord to be an agriculturist, 8, 9. 
Requisites to be proved by an agriculturist under S. 34, 57. 
When a mutawali and a trustee can be said to be one, 9. 

Any person entitled to redeem, 32. 

Applioation.-
1. Auction sale on application being made under S. 5 before coufirmation, 2l. 
2. Effect of application under S. 5 on appeal under Regulation of Sales Acl. 2' 
3. For redemption and its form, 3i. 

Requisites to be fullfilled in an application for redemption, 32, 
4. Of the Usurious Loans Act, 44. 
'5. Persons entitled to make application for redemption, 36, 

Qualifications for an applicant to redeem, 32. 
6. When must the application for redemption be made, 32 ,37. 

Appeal. 
Against decree under S. 3 but not against order for refusal of instalments, 19. 
Against decision under S. 5 lies to whom, 22, 23. 
Agiunst decree under S. 33, 53. 
Under chapter III, 35. 

Bar of Suit for Redemption. 37 

Bond,12. 
B.enefit of Prompt Payment of Loans taken After Aot, 39. 
Bundelkhand Land Alienation Aot. 4. 

Mortgages govemed by,S 
Mortgages not govemed by, S 
Chapters other than chapter II applicable to mortgages govemed by it,S. 

Oa,loulation of Interest on Advanoe, 49 (rule 6). 
Oessation of interest, 34 

Oolleotor, 12 
Oonsequenoes of not Delivering Oopy of Dooument, 61, 
Oooperative Sooiety, 12. 
Oorreot Date for Division of Loan, 43. 
Oourt, 12, 

·Costs not to be reduced under Sees. 5 and 3D, 21. 
Orea.tion of Oharge, 18. 
Oreditor, 12, 13, 51. 

Oourt Fee-
In an appeal against decree under S. 3, 19. 
In an appeal against decree under S. 5, 23. 
In an appeal against decision under chapter 111,36. 
In a decree under S. 33 in favour of creditor, 52, 53, 54. 

On plaint under S. 33, 54. 
In a decree under S. 33 in favour of plaintiff, 54.' 

Date of Oommenoement of Aot, 5 
Debtor, meaning of, 41 
Deoree for money, 17 
Deoree passed before or after the Aot oomes under .s. 30, 43. 
Default olause, 19 



1>ecision of the appellate Oourt under Sec. 5 (2) firuLI, l3~. 
Dismissial of one application for redemption whether a bar. for 
another, 34. 
Effect of sale of equity of redemption on an a.griculturist, 54 
Effeot of deposit of a sum not less tha.n one fourth, 60 
Ejectment of mortga.gee remaining in possession a.f1;er term, 30 
Engagement, 55 
Extinction of the status of a.n agrioulturist after suit, 28 
First applioation for exeoution. meaning of, 26 
Form of Bond, 62. 
Form of Possessory mortgage, 28 
Forum of suits against agrioulturists, 26 

Can section 7 be invoked only in suits 61ed after the commencement of the 
Act. 26 

Residing at different plac~s or outside U. P, 27. 
Or snrety, who is himself an agriculturist. 27 
Whether executing Court entitleci'to raise that the decree is a nullity for want 

of J uriodiction, 27. 
Future interest, 19 

Can the court allow it under Sec. 5 or Sec. 30 when no such interest is allowed 
in the decree, 19, 42. 

In any order for instalments passed under Sec. 5, 17, 18 
In the regular course of business, 1~ 
Interest, 13 

Alone can be reduced under Sec. 30, 41. 
Can be reduced only from lst January 30, under Sec. 30, 41 
Cannot be altered from compound to silJlple, 41 
From 1st January 30, whether to be calculated on the accumulated amount I!Ir' 

principal sum, 41. 
Rate on loans taken after Act, 38, 39. 
Rate on undecreed or decreed loans taken before Act, 40, 43. 
Whether pendentilite must be allowed in a decree under Sec. 3, 17 

Instalments.-
Any order for instalments, meaning of, 17, 18. 
Can the court extend time for paymen(of, 18, 
Fixing of instalments a~ the time of passing of deCrees, 15 
Fixing of instalments after the passing of decrees, ZO. 
Fonr years' instalments to be granted to. whom, 17, 18. 
In decrees more than 12 years.old, the executions of whiCilh ~e pending 35, 
In final decrees for Sale or Foreclosnre passed after the Act, 22 
In preliminary decree for sale or foreclosure, 22. 
When should be granted, 17, 18. 
Whether can be granted for larger period under 0.20 r. Ii c. P. C., 18. 
Whether can be granted in pre-existing instalment or compromise decree, 21 ' 
Whether to start from date of new decree or old decree, 22 
Whether same Conrt can change instalments granted before on the applicatio. 

of the Judgment debtor a second time, 23 
Whether plaintifto-entitJed to get when dependant gets a decree under Sec. 33,5+. 

Interpreta.tion ola.use, 6 . ~ : 



Interpretation of an Acti, :1 to 4; 
1. Effect of illustratiOl\ .4'. ," 

2. How sho~1d the language of an Act be interpreted, 1. 

3. Meaning of words used is a statute, 2. 
4. Punctuation, whether any part of statute, 4 
5. When two different parts of the same statute are inconsistent, 2. 
6. Whetlier a preamable can be looked into, 3. 
7. Whether'headings and marginal notes can be considered, ~, 4. 
8. Whether proceedings' of the Leg:islative Council ca!l be referred, 3. 
9. Where similar words are used in two different sections, 3; 

Is assessed, meaning of, 10 
Jurisdiction of Oollector and his power to transfer" a:pplication 
under chapter III, 30, 35. 
Judgment debtor includes legal, representatives and transferees of 

orginal Judgment-debtor, 22 
Land and landlord, definition of, 13, 15, 
Land revenue, 7, Ii 

Whether paid on account of house sites to be deemed as that paid in respect 
9f land, 8, 9. 

Limitation-
For application undel' chapter III, 32, 37. 
For appeal under chapter III, 37. 
For execution of decree by sale of agricultural produce, 25. 

Loan, 13, 14 
In kind how to be paid,. 56. 
Mortgage deed executed in lieu pf a previous one without advance of any sum 
llU:ash at the time of renewal, whether a fresh loan, 14. 
Price for articles purchased on credit whethar a loan, 14, 24. 
Requisites for one advanced after Act, 61, 
Secured and unsecured, H. 
Secured· loan when to be treated an unsecured loan, H. 
To which S. 35 is applicable, 59. 

Mbney.14 
Mortgage of occ Ilpancy holding, 32. 
Mortgage comes under Seas. 30 and 33, 43, 53. 
Mortgagor and mortgagee, includes whom, 35. 
Object of Sees. 5 and 30, 22. 

Rbject ofS. 3Q (3), 43. 
Order-;..:. J 

Passed under S. 30 enures for the benefit of non-applicants ,as well, 'B­
Under S. 5 appealable, 22' 
Unqer S. 30 no~-appealable, 42. 

Person, 13. ' 
1:. . ':i .. 
1, Competent to. execute possessory mortgage after Act 29. 
2.. Entitled to redeem,. 32. 

, .... ' . 3. ·Entitled to make application un(ler cliapt~r III:" 36. 

4. TQ wllom and to whom not chapter IiI'is applicable, 29 . 
• le,l. '5: 'Wh~ possess no transferable rights, 30. . 

Possessory mortgage 28 
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Preamble, 1, 
Essential conditions for its validity under the Act, 29. 
Headings take affect as preamable, 3, 4. 
Powers of court under sections 11, 30. 

Prescribed, 15 
Revision • 

Against decision under S. 5, 23-
Against decision nnder S. 30, 42. 
Against decree under S. 33, 53. 

Stamp duty-
On bonds executed by agriculturist after Act, 62. 
Copy of bond given to debtor requires none, 61. 

Subsequent purchaser-
What must he show to get relief under S. 5, 22. 

Suit-
Suit contemplated under Secs. 5 and 3, 23. 
Suit on a written or unwritten engagement, 23. 
Suit against agriculturist, 26, 27. 
For money, 24. 
For parol debt advanced after Act, if maintainable, 61. 
For redemption barred by S. 25, 31. 
For accounts not barred by S. 25, 37. 
For accounts when not maintainable, 55. 

Thekadar, 15 
Trading transactions' 55 
Transactions to which S. 33 applies, 53 
Transfer of business of any court, 21 
Underproprietor, 15 
Valuation of suits under S. 33, 53 
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SUPPLEMENT .TO THE U. P. ENCUMBERED EST A TES ACT. 
Encumbered Estates Act, Section 7 (1) (a)-Stay 

of execution proceedings. 
Where the mortgaged property was a ttached by a simple 

money decree-holder and soon after the mortgagee brought a suit on 
foot of his mortgage and' impleaded the mortgager as well as the 
attachinK creditor and obtained a preliminary decree and sometime 
after a part of ,the mortgaged property was sold in execution of the 
attaching creditor's decree and was purchased by another person, who 
was made a. party in the final decree proceedings. In execution of 
the mortgage decree the property purchased by the third person in 
execution of the simple money decree was sold and while the sale was 
awaiting confirm,ation, the mortgager made an application under S. 4 
of the U. P. Encumbered Estates Act and the Collector passed an 
order under S. 6. _ Thereupon the applicant made an application 
praying that action be taken under Section 7 of the Act. 

It was held that the court was bound to grant the applicant's 
application as the proceedings that were pending at the date of the 
said crder were proceedings in respect of a debt with which his im­
movable property is encumbered, as required by S. 7 (1) (a) of the 
Act. The argument that as the proceedings which were pending in the 
court below were not in respect of the property belonging to the 
applicant, the section Was inapplicable, was held to beuntenable-1938 
A. L. J. 576, Sauti Raghubar Dayal 'Versus Amba Prasad. 

Encumbered Estates Act, Section 7 (3)-Sanction of the 
Collector for sale. Even court precluded from executing a sale 
deed in compliance with a decree for specific performance. 

A suit for specific performlnce was decreed against K. and M. 
and the decree-holder applied to the court for execution of the sale 
deed in terms of the decree. In the meanwhile K. applied under 
S. 4 of the U. P. Encumbered Estates Act and the Collector for­
warded it to the Special Judge under S. 6. The applicant objected 
to the execution of the sale deed on the ground that his proprietary 
rights in land could not be transferred in view of S. 7 (3). 

Held that a decree for specific performance only declares the 
right of the decree-holder to have a transfer of the property covered 
by the decree executed in his favour. The decree by itself does not 
transfer title. Both the Judgment-debtor and the Court are precluded 
from transferring the property without the sanction of the Collector­
Enayet Ullah 'Versus Khalilullah Khan, 1938 A. L. J. 569. 

S. 45 Encumberd Estates Act. Appeal against the 
decision of Special Judge 2nd Grade whether can be 
transferrd by the District Judge to a Civil Judge. 

In my opinion the appeal from the decision of the District 
Judge 2nd Grade will lie to the District Judge who must try it himself 
and can not transfer it to the Civil Judge because under the Bengal 
Assam and Civil Courts Act he C1n transfer appeal from the decision 
of a Munsif to the Civil Judge but there is no provision of law entitling 
the District Judge to transfer an appeal against the decision of a 
Special Judge 2nd Grade to a Civil Judge. 

S. .... There is no bar against a landlord acquiring 
property 6y sale, lease or succession after the makin, of the 
application. 
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Briel Summary 
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The. U .. P. Encumbered Estates Act. 

A landlord shall make an application under section 4 to the Collector, attaching 
with it a certified extract from the latest Khewat of all the mahals in which his landed 
property lies, ,showing the 'nature and extent of his proprietary rights ~n those mahals, 
wbe\her protected or unprotected (rule 1). If be is a Hindu, he shall also comply with 
i'u.l~ No. ~ and if necess~ rule No.3. 

j • ' , If the landlord makes two applications, the Collector shall report to tbe Board 
, 4fRevenue' under section 5 in accordance with -rule No: 4. On receipt of the 

application, the Collector on acceptance, shall pass an order ,forwarding it to the 
Special Judge under section 6 and shall report only tho$e public debts to the Special 
Judge, which require to be reported under rule 5. After' the passing of an' order under 
s~ction 6, the consequences laid down in section 7 shall ensue. Soon after the Collector 
has forwarded the application to the Special Judge, he shall ask the tahsildar of each 
Tahsil in which the property lies, to submit a statement showing the pre-slump and 
post-slump profits of each separate property situated in a different mahal and in a 
different village, under rule 16 and the tahsildar in calculating pre-slump and post-slump 
profits shall take the value of sub-clauses (2) and (3) of section 2, clauses J and K in 
accordance with rules 17, 19 and 18,20 respectively. On receipt of this statement, the 
Collector shall find out the transfer value of each separate property by multiplying the 
pre-slump profits with the transfer multi~ selected by the Collector ~nd given in 
appendix I under rule 21 and the !.ns~lment va~e by multiplying the standard instalment 
mUltiple with the east-slump I!ofit,s under rule 22. The standard ipstalment mUltiples 
will vary from 5 to 7.5. If one-lifth of the s~ndard transfer multiple comes to be less 
than 5, the standard instalment mUltiple will be taken to be 5 and if more thali. 7.5 it 
will be taken to be 7.5. The sum total of the transfer value of each separate property 
will be the transfer value of all the properties of the landlord and the sum total of the 
instalment values shall be the instalment valu~ of all tbe properties., ,The trliUlsfer and 
instalment valu~s of protected and unprotected properties shall be found out separately 

.' vide rule 23. 

/ 
Procedure before the S. J. 

,. Meanwhile the Special Judge shall call upon the applicant to submit a written 
statement under section 8 (1) and shall communicate this order to' the applicant through 
the Collei:tor under rule 7 but when applicant is the manager under the superintendence 
of tbe Court of Wards, the Special Judge shall send for the purposes, of the proviso to 
section 8 (2) a copy of the application to the landlord by registered post under rule 8. 
Rules for pnblication of notice under section 9 (2) and section 11 (1) and service ate 
contained in rnles 9, and 11 to 14. 

The creditors shall file tbe written statements under section 9 complying with the 
provisions laid down in section 10 duly verified in the manner presctibed by law for 
the verification of plaints (rule 10). 
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" All claims to the property mentioned in notice under sections 11 (1) shall be 
made under sectio'1; 11 (2) and the Special Judge shall determine whether they are 
liable to attachment, sale or mortgage in liquidation of debts under section 11 (2). 
The decree passed sh!\U be deemed to be a decree of a civil court of competent 
jurisdiction. 

Any creditor may get transfers made in between 30th April 1935 and the date of 
the application, annuUed under section 12 by the Special Judge. 

Claims if not made within ,the time and in the manner required by this Act, 
shaU be deemed for aU purposes and on aU occasions to have been duly discharged 
(section 13). 

The Special Judge shall determine the amount of debts under section 14 and the 
proceedings in his court wiII be governed by the provisions of the Civil Procedure Code 
but the evidence shaU ordinarily be recorded by the Special Judge iu English. ' .' . . ..••. 

The S. J, shall in his decree rank all debts for priority under section 16 and sh~lI .' 
also determine the all/-ount of public dets reported to him by the Collector under 
section 17 and they shall be included in the total debt to be liquidated uuder chapter 
III (rule 55). 

The effect of the decrees of the Special Judge shall be to extinguish all' pr~- " 
viously existing rights together with rights, if any. of mortgage or lien (section 18). 
The Special Judge shaH send decrees under section 19 to the Collector for execution 
and he shall at the same time intimate to him the extent to which the debt to which 
the decree relates has been reduced and the amount of costs awarded against the 
debtor (rule 15). ' 

Procedure before the Collector. 

The Collector shall determine the amount of public debts not reported to the 
S. J. under section 21 in accordance with rules 56-58 and which are to be liquidated 

under chapter V of the Act. 
On receipt of the S. ],s report under section 19, the Collector shall summon the 

landlord and ask him to pay the whole debt or a part of it within a period of 2 months, 
under section 22, rule 24 and if in order to do so the landlord wants to sell any of hi~ 
property the Collector shall not sanction it under section 7 and if he sanctions, he shall 
sanction subject to rules 83 to 85 provided he considers the price fetched. fair and the 
whole price is deposited in his,conrt (rule 24). • , 

If the nature and extent of proprietary rights given in this application under 
section 4, differ from those reported by the S. J. under section 19 (2). the Collector 
shall 'recalculate the preliminary transfer and instalment val ues of the proprietary rights 
in land (rule 25) after summoning the landlord and the creditor under rufe 26 and 

complying with rules 26 to 30. 
Soon after the period of two months allowed under section 22 is over. tha 

Collector shall proceed to realise the value' of the property other than the proprietary 
rights in land under section 24 in compliance with rules 31 to 33, 
I If the debts still remain unliquidated and any person applies to take a mortgage 
'under section 25 tule 34, the Collector shall proceed under rules 70 to 75. 

The application must comply with rule 70 and must state the property of which 
and the period fot which he is prepared to take the mortgage but the'term must not be 
more th~ears otherwise the application shall be rejected (Rule 71). When the' 
Collector finds the application in order, he shall proceed to prepare a statement of the 
post-slump profits On the date of the application, of the property sought to be mortgaged 
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and of the debtor's entire property. If be finds the profi!l; of the former to esc;eedt 
three-fourth of the profits of the latter he shall reject the application (section 25. 
proviso I, rule 72). The Collector will calculate the value of a mortgage with 
possessiou onder section 25 proviso 2 in accordance with rule 73 as follows:-

First he shall find out the instalment value of the property to be mortgaged by 
mUltiplying its post-slump profits with the standard instalment multiple (ru'e 22). Nest 
he will aeleetthe figure in column :B opposite the number of yean. in column A of 
append is II for which the mortgage is to be taken and multiply the instalment value 
with this figure and the total b; 0'15. The amount arrived at will give the value of the " 
mortgage applied for. If the value esceeds the debt, the application shall be 
rejected, if not, the Collector shall grant the mortgage under rule 75. Under rule 76 
~ter rejection of the previous application, another modified application.may be made. 

If at any time as laid in section 25, provisos 3 and 4, there is an alteratioD in 
the land revenue (R. 78) or otherwise. first the Coli ector shall determine UDder rule 
77, the amount 'X' due to the mortgagee after the mortgage has run for an esact 
number of years and nest de~ermine the fresh post-slump profits and instalment value 
and calculate the period of the mortgage as follows:"-(rule 78) 

Let X be the amount remaining due and Y the figure in the column B of 
appendix II. 

X=instalment value XO.1SXY. 
We know the value of X and also the instalment value and therefore 'Y' can be 

calculated. In appendix II column B see the figure nearest the valu~ of Yand next the' 
corresponding figure in column A, That will give the period of mortgage. But if at 
any time any part of the revenue is remitted owing to a failure of the crop, the fresh 
period of the mortgage shall be determined under rule 79 by adding the loss to the 
amount due on the mortgage at the next whole number of years and calculating the 
period of the mortgage as above. 

X pIns 10ss=Instalment value XO. lSxY. 
Similarly if the mortgagor makes a part payment under section 41, the fresh 

period 01 the mortgage shall be determined nnder rule 80 as above, after deducting the 
sum received from the amount found due at the next whole number of years under rule 
77 and proceeding as usual. 

X minus sum received=instalment valuex O. 15 XV. 
If at any time there is a fresh settlement and the mortgaged property is brought 

under it, the fresh period of the mortgage will pe determined under rule Sl. The 
Collector, shall take the net assets of the property which the Settlement Officer 
accepted for assessment, as the post-slump profits, determine the instalment value and 
the amount of the mortgage due at the nest whole number of years' according to rule 
77 and next shall determine the fresh period of the mortgage under rule 78. 

X= Instalment value X O. IS X Y. 
. Thus rules 7S to sl deal with 'four cases in which the fresh period of mortgage 
has to be determined. 

• A copy of the order altering the period shall be given by the collector to the 
mortgagor and the mortgagee. (rule 82). 

But if no mortgage is granted under section 25, the Collector shall add all 
lhe transfer values and instalment. values of the debtor's protected and unprotected 
properties and shall proceed as follows l-

(1) If the debt remaining due at the time is less than the instalment value of 
protected as well as unprotected land, i. ',. of the whole proprietary rights in land 
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• 
the •• ~ollector shall liquidate under section 27 rule 35 and determine the amount 
of in'stalments and'. the period of repayment under rules 36 to 40 with the aid of 
appendi>: ,II. 

Column A has a corresponding figure in column B. The rules make us take 
for granted that the debt denoted by figure in column B would be repaid with interest 
at 41% per annum in the corresponding number of years in column A. 

To find out wh~t amount of debt shall be repaid with interest at 41% per annum 
in a given number of years and at the given annual intalment, all we have to do is 
to multiply the amount of annual instalment by the corresponding figure in column B' 
opposite the given number of years in column A. 

(i) Amount of debt=annual instalment x corresponding figure in column B. 
(ii) Annual instalment=Amount of debt + corresponqing figure in column B. 
If we have to dertermine the amount of annual instalment, we have to divide 

the amount of debt by the corresponding figure in column B. Thus rule 36 gives us 
the formula to find out the annual instalment as well as the amount of debt that a 
given annual instalment would pay in a given number of years at 4;% p. m. interest. 
The Collector shall determine the maximum instalment paying capacity of the debtor 
in accordance with formula given in rule 37. 

Maximum instalment=total instalment value-:-13·294. 

This 13'294 is a fixed amount in every case. Next the Collector shall deter­
mine the period in which this maximum instalment will liquidate the debt nnder 
rule 38. 

Debt/Maximum instalment=p. 
The value of P found, would on comparision with column B of appendix II lie 

between two figures in column B. If the upper figure in column B is taken the debt 
will not be liquidated in the opposite number of years in column A but if the lower is 
taken, more than the debt would be repaid in the opposite number of years in 
column A. 

Take the number of years opposite the lower of the figures but redpce the 
maximum instalment to some extent so that the exact amount of debt can be paid. 

Final maximum instalment=debt/figure in column B opposite the number of 
the'years taken. 

Thus both the final maximum instalment and the period have been deter-
mined. , 

Under section 27 we have seen that instalments shall not be granted over a 
period of 20 years. So now the Collector shall determine the minimum annual 
instalment that would liquidate the debt in 20 years under rule 39. 

Annual instalment=debt divided by Corresponding figure in column B (ii) 
Minimum annual instalment=Debt/Figure opposite 20 years in Column B. 

=Debt/13.294 •. 

Thus the minimum instalment shall always be the debt divided by 13.294 in 

every case. 

Having found out the ijoal maximum instalment, its corresponding period 
and the minimum instalment payable for 20 years, the Collector will, having regard 
to the circumstances of the case so that neither should the period be too long nor the 
amount too small, fix the period and calculate the . annual instalment according to 
the formula given above. These instalments will be. payable to the Govemment arId 
tbe Government will issue bongs under section 30, rule 45. 
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II. Where the debt nceeds the total instalment value of the prot¥ed 
as well as the nnprotected property, the Collector shall proceed under 'section 28. 
Jf the debt is less than the sum total of the transfer value of unprotected property 

and instalment valne of protected property, he shall proceed under section 28 (I). 
But if it exceeds, he 'shall proce~ nnder section 28 (II). See rule 41. 

If the case comes in section 28 (1) the Collector will make calculations as 
follows:-

Herein two cases would arise (1) Where there is no protected property and 
(2) where there is both protected and unprotected property. 

(1) In cases where there is no protected property, the Collector will first deter­
mine the share of unpr.:>tected property that has to be tra~sferred to creditors. The 

following formula is adopted for the purpose. 
The debt minus the instalment value 

Share =Transfer value minus instalment value. 
After determining this share and its corresponding transfer value, the Collector 

will find out wht debt is still to be liquidated and next pr.:>ceed to determine the 
annual instalment tbt would pay this remaining debt i&20 years. 

Minimum annnal instalment is equal to debt/13.294. 
The landlord will pay this remaining debt to the Government in annnal 

instalments for 20 years. ' 
Thus the whole debt will be' liquidated by the transfer to the creditors of 

the above share of uuprotected property and, 20 annual payments to Government 
and the Government shall issue bonds to the creditors for the debts remainiug after 
the transfer of share, under rule 46, section 31. Under this rule the debts highest ,in 
rank will be liquidated by bnnds and the rest by transfer of share. The share of 
unprotected property transferred to each creditor will be his debt divided by the 
transfer value of the whole unprotected property. 

Note. The fraction of share may be rounded upwards slightly to fix a 
convenient fraction. 

II. In cases where there is both protected and unprotected property the 
Collector will determine the share of unprotected property to be transferred to the 
creditors according to the following formula:-

h Debt minus the total instalment value of both properties. 
S are =Trausfer value of unprotected property minus its instalment value. 

Next just in case I, the annnal instalment payable to Government for 20 years 
will be determined by dividing the remaining debts by 13.294. 

Note. Here also the fraction may be slightly rounded up to, make it 
convenient. 

If the share fouud is equal to or greater than unity, the whole of the unpro­
tected property will be trausferred aud the landlord will pay 20 iustalments each of 
an amouut=instalment value of protected laud/13.294 to the Governmeut, who will 
issue bonds to the creditors for the amonnt remaining due under rule 46,. section 31. 

When the case comes in section 28 (2) rule 43 there will arise three cases. (1) 
Where there is nO protected property. (II) Where there is both protected and unpro­
tected, property and (III) Where there is only protected property and no unprotected 
property. 

I. In the first case because the debt must exceed the transfer value of uuprotec­
ted property, the whole of the unprotected property will be transferred to the creditors 
ill the order of priority of debts II,IId the lOwest ran~ creQitofS left I\fter the tr~fer of 
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• tbe whole upprotected property will get nothing. No pond at all will be issued in such 
c~ses-see rule 47, clause 1. 

II. In the second case the whole of the unprotl!cted property will be transferred 
to the creditors and the ~anqlord will in 9,ddition pay to the Government 20 instalments 
each equal to the instalmen't value pf the protected 'p'roperty divided by 13.294. It 

should be remembered that protected property is incapable of transfer except for the 
life term of the landlord and therefore the Government ha-s framed section and rule for 
t~king instalments for 20 years. If any creditor is left unsatisfied. he will get nothing. 
In such cases the creditors whose debts are the highest in rank in the order of ,the Spec­
ial Judge !Jnper section 19 will be given bonds as in rule 46 and the rest will be allotted 
shares. E~Ch creditor who is to get shares. will get a share = Debt/Transfer value of 
unprotected property. 

When:~ the whole' unprotected property has been dealt with the 'remaining 
creditors will get nothing. See rule 47 Clause II. 

~II. ,In the third case there is no property for transfer and only bonds equal to 
thl! instalment value of protected property will be issued and the creditor, will get them 
in-order of priority and after the bonds !lave been distribnted nocreditoi ,-viil get arr1-
thing. See Rule 47 Clause III. ' ,~ , 

If the Collector finds that the landlord is nnable to maintain himself or his family, 
after allowing for short collections and the cost of management of property left with him 
out of the percentage profits left after meeting the annual instalments. the Collector shall 
prepare a fresh liquidation'scheme after reducing the instalment multiple-rule 44'. ;'rhe 
annual instalment should be fixed in accordance with rule 44, chnse (V). The Collector 
shall give option to the creditors in the order of their priority either to take bonds or 
share in unprotected property (rule 48). 

If the Collector issues bonds of a certain amount. and the value of the bonds to 

be issued to ~ creditor is not i'on exact 'number of bonds the Collector will eitQer ask the 
debtor to pay the sum above the exact number of bonds or ask the creditor to 'pay the 
remaining sum to him to grant an exact number of bonds (rule 49). 

If the debtor ollins severl\1 unprotected properties X. Y anel Z and objects 
to the grant of shares in anyone of thelll but has enough other llnprotected pro­
perty to' liquidate the elepls, the 'Collector shall grant shares in it )n,iioco~dani:e 
with the mllthod laid down in rule 50. It may be noteel that in thl! exli'niifle:"under 
rule 50 value unqer section 33 is obtained by multiplying tQe post-slump profits by .the 

transfer multiple given thereill. 

If any creditor. who has been granted share in the property. wants to have it sold, 
he should apply within three months of the passing of the transfer, to the Collector 
under section 34 for sale of that share and the Collector shall sell it and charge t per 
cent of the sale price (rule 91) and pay the ,rest to the creditor. Persons entited to 
possession of any property under this Act shall be put into possession by the Collectoir 
(section 35). 

AnnulII instalmCluts sh9,11 be paid along with land revenue and Casses ill' illstah 
lI1ellt~ in which the land revenue is paid (rule53). Under section 29 fl,rrearS will be re­
coverable as arrears of land revenue (rules 59 to 61). If any two consecutive inst!llments 
are in arrears and are not paid within six months of the falling due of tbe 2nd instalment 
the Collector shall report under section 29, rule 62 and the Government shall order as 
Il\id dQwn in rule 62. 
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When the produce is below normal in any year the Collector may decrease the 
amount of annnal instalment under section 36 in accordance with rule 63 and in that case 
he shall r~vise the instalment and the period as laid down in rule 64. 

First the amount due on the next date following the season in which instalment 
was reduced. will be determined by multiplyIng the annual instalment by the 
figure in column B against the number of years the instalments have still to be 
paid. To this amount will be added the amount reduced in the last instalment and ~ot 
paid: This amount divided by the figure in column B opposite the number of years, 
i. e. the same figure which was taken above, shall give the amount of annual instalment. 
But if the Collector' considers it to be more, he can increase the period and by dividing 
the debt by the figure in column B against the number of years taken the instalment 
is obtained. We shall have the instalment determined and the same would be paid 
for the number of years taken. If the intalments require revision, either due to 
alteration in the land revenue or change in the circumstances of the debtor under 
section 37 or redetermination of . instalment under section 38 at the revision of 
settlement, the Collector shall redetermine the number and amount of instalments 
kI llC/:ordanCI! witb rules 64, 65 and 67. 

• --, '. Principle of calculation will be that laid down in rule 64. First the 
amount of the outstanding debt will he found as given above. Next the new instal­
ment value will he found by mltiplying the instalment mUltiple with the new post­
slump profits. Dividing instalment value by 13.294 the result will give us the amount 
of maximum instalment. Dividing the remaining debt by the maximum instalment 
we sllall get a figure which would lie between any two figures in column B. The 
years against those figures will be noted down. The lower figure and the year againt 
it will be taken' and the instalment found by dividing the debt by the figure ' 
against the number of years taken. It should be remembered that it tlie amount is to 
be altered owing to change in circumstances of the debtor the Collector before whom 
liquidation proceedings were carried shail determine the number and amount (rule 67) 
otherwise the Collector in whose district the property. whose land revnue was altered 
lies. shall determine the same (rule 66). 

The provisions of Bundelkhand Act II of 1903 shal} not effect the order of 
payment by instalments or by transfer of the debtor's properietary rights in land 

uQll. 'J!~ ju.r\s~iction (section 39). 
", !,', ~tqouglt ,the Oudh Settled Estates Act and the U. P. F..states Act prohibit the 

creation of a charge on property registered under'them, yet section 40 of the Encum­
bered Estates Act negatives that provision and lays down that the Collector shall distri­

. bute the amount to be paid in instalments over the landlord's separate properties .left 
with him in proportion to the land revenue. real. or nominal,. payable by him, or 

if the Collector thinks fit, in proportion to the instalment value of each property, and 
shall declare the amount alloted to each property, a charge on that property (rule 51). 

"The Collector shall determine the amount payable every year by eac;h separate 
p;operty along with its land revenne and cesses by' dividing the amount allotted to 
that property by the figure in column B of appendix II against the number of years in 
which the debt has to be paid. But if the number of years is 20 this figure will 
always be 13.294 (rule 52). 

Under rule 54 a final liquidation award will be prepared by the Collector and I 
copy given to each creditor and the landlord. The Collector will also grant a certi­
ficate to each creditor showing the amount reduced by. the Special Iudga and the 
amount lost by him by the transfer of land. 
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viii BRIEF SUMMARY OF THE U. P. ENCUMBER~D EST,ATES A.ct. 
If the debtor pays a .Iump sum towards the liquidation of th'e debt under 

section 41 he shall declare his wishes . for its apportionment and the.Collector shall 
accordingly make a necessary alteration in the amount payabie a'iang witl\,the land 
re~enue of each of the property affected. (rule 68). Period of 20 'years, c~n' be 
exceeded when the numbe~ of annual instalments is varied under chapter V' (r~le 69). • 

Section 42 povides for restoration of possession after the expiry of the ·~erio~. 
of the mortgage. Section 43 lays down the consequences of quashing proceeding~ 

under section 20 while section 44 lays down when disabilities imposed under section 7 
shall cease. No transfer or lease of pr Jperty' other' than proprietary rights in la~d 
shall be sanctioned by the. Collector il it is against the inter~st of creditors (rul~ 83)~ 
and no transfer of proprietary rights in land sh3.11 be unctioned before the ,liqUidation 
scheme is completed, which will prejudice the interests 0f creditot~ inJjvjduaHy or 
collectively (rule 84.) No transfer of proprietary rights in land shall be '-sanctidned 
after the preparation of the liquidation scheme, if such transfe~ i~ th~' opi~i&n 
of the Collector will r'ender the collection of instalments more. difficult (rule 85). If 
the tran..ter is sanctioned, charge on the property transferred, of the instalments, 
shall be brought home to the transferee and he should be asked to pay the same 
(rule 85). Sections 45 and 46 deal with appe30ls aod revisions respectively. Section 17 
provides that proceedings before the Special judge or the Collector und-er, this; Act 
are unquestionable. Section 48 deals with in;olvency proceeding;. ,~ " ~ 

Section 491ay~ down that if the landlord is indebted in his ow'!- acCoont :but 
applies in respect of debts due from the deceased ancestor only or if he has appropr~ated 
the assets of the deceased, he should either apply in respect of his whole propert; or 
pay his personal debts and the value of the property appropriated or withdraw the 
application. If he elects neither, the application shall be rejected. 

Section 50 provides that proceedings would continue and would not abate on the 
death of 'the landlord, if a notice has been published under section 9. Section 51' ~ro­
vides that investigation conducted by the Special judge shall be deemed to be a judica! 
proceeding 'and he shall be deemed to be a public servant. Section 52 provides that 
the Special judge shall have the same powers as the Civil Court for production of 
documents, awarding of costs and compelling attendance of witnesses. Section 53 
protects all public servants for anything done by them in good faith pursu30Qt to this Act. 

Rules 87 to 89 deal with the powers conferred on all Assistant Collectors holding 
1Iub-division and exercising first class powers to exercise powers of a Collector under 

section 54. 
Fee of the lawyers in respect of claims before the Special judge has been held 

to be the same as prescribed for. regular suits (Rule 93). Section 55 lays down the 
matters for consideration of the Local Government while framing multiples. 

Section 56 provides that instalments may be revised in case there is change in 

rules for determining multiples. 
Section 57 gives powers of transfer of cases to the Collector from his court te 

th~t of any Assistant Collector of first class exercising first class powers and holdin~ 

ch~rge of a sub-division and withdrawing cases so transferred. 
Section 58 gives powers to the Board of Revenue to transfer proceedings from 

the court of one Collector to another in accordance with rule 90. ' 
Section 59 provides that the powers of the Collector under the Land .RevenuE 

Act for collection of land revenue or aJiy money recoverable as land revenue shall 

be unaffected. 
Rule 92 provides for payment of interest on bonds on presentation of the same 

by the lawful holder. 
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To whom applicable 

Landlords including 
proprietors of a 
mahal or a part, 
ubaridars, un­
der-proprietors 
or sub-proprie­
tors, proprietors 
of specific plots. 

Exceptions--M 0 r t­
gagees or theka­
dars or persons 
paying local rate 
less than 1/-

Note.-These ex­
ceptions were 
included in the 
definitionof 
Agriculturist in 
the A, Relef 
Act. 

UNITED PROVINCES ENCUMBERED'ESTATES ACT', . .. . 

Benefits 

1., Apportionment of liability in the case of 
jOint debtors or members of a jOint Hindu 
family. 

2. Discharge of claim, if claiftlant puts in no 
appearance. 

3. Application of the Usurious Loans Act and 
the principle that the interest shall not 
exceed that portion of the prinCipal which 
may still be found due on the date of the 
application. 

4. Treatment of that accumlated interest alone 
as principal, which was converted into prinCi­
pal before 31st December, 1916, and not after. 

5. Extinction of all previously existing rights 
of mortgage or lien. 

6. Liquidation of debts in the special manner 
provided by this Act. 

7. Stay of all proceedings' or suits after order 
under Sec. 6. 

8. ll!ri~diction of S. J, 

J, 

. ' . 
Disadvantage!!'· 

1. All property to 
be made appli­
cable for pay­
ment of debts. 

2; Incompete n c y 
to make trans­
fer by sale, 
mortgage etc. 
after order 
under Sec. 6. 

Remarks 

1. Temporary Enactment. ' 

2. Person·s. who have made an application 
under thIS Act, cannot make an application 
under the Tempo,rary Regulation of Execution 
Act. 

3. Regulation of Sales Act will be inapplicable 
in cases where relief has been granted under 
the Encumbered Estates Act as no agricul­
tural land is to be sold in that case by the 
Collector in execution of the decree. 

4. Provisions of Usurious Loans Act X of 1918 
will be applicable to proceedings under -this 
Act. 

5. Provisions of Agriculturists' Relief Act 1934 
will not be applicable. 

~. 



THE UNITED PROVINCES 

Encumbered Estates Act No. XXV 01 1934. 
As o,mended by Act IV of 1935. 

, . 
[PASSED BY THE LEGISLATIVE COUNCIL OF THE UN~TEP 

PROVINCES OF AGRA AND OUDH.] 

An Act to /JrO'Vide for tM relief of Encumbered Estates in 

tM United Provinces. 

WHEREAS it is expedient to provide for the relief of Encum­
bered Estates in the United Provinces and whereas the previous, 
sanction of the Governor-General under section 80-A of the Govern­
ment of India Act has been obtained to the passing of this Act; It 
is hereby enacted as follows: 

CHAPTER I., 

PRELIMINARY. 

Short title. extent t. (1) This Act may be called the United 
and commencement. Provinces' Encumbered Estates Act, 1934. 

(2) It extends to the whole of the Unjted ProvinceS of Agra 
andOudh except' the districts of, Garhwal and Almora, th'e Naini 
Tal tahsil of the Naini Tal district and the tract of Jaunsar Bawar, 
of the Dehra Dun district. 

(3) (a) This Chapter and Chapter III shall come into force on 
such date as may be notified in the Gazette by the Local Govern­
ment in that behalf. 

, '(bfThe remaining chapters'shall come into force on the expiry' 
o~. a, period ,of one year from the date notified under the provisions 
~f ci~use'(~j ; 

, Provided that the Local Government may from time to time 
by-"nctification in ',the Gazette bring the said chapters into effect in 
any 'JiStri<;t' ~r districtsoiiany earlier date or dates. 
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Object of the Act. This Act it seems, has been framed with a view to help 
those landlords who, were burdened with private debts and whose property is also 
encumbered. At the time the loans were advanced, the value of the property offered 
as security was very high,but now due to the shrinkage of the prices of the immovable 
property, they find that they are fn hot waters for no fault of theirs. To place them as 
far as possible on the same footing when prices were high, this Act has been enacted as 
a temporary measure to compensate the loss due to the fall in prices and to enablejhem 
to discharge'their debts in f~1I as far as possible. The debtors. who c:>me under this 
Act benefit in two ways. 

(1) That the debts will be scaled down by reduction of interest. (2) Thg,t these 
reduced debts will be liquidated by the ptoperty valued according to the pre-slump 
rate. It is analogous to the Provincial Insolvency Act as the whole property of the 
debtor will be made available to the court. It may be noted thg,t the pnvisions of this 
Act have mostly been borrowed from the Bundelkhg,nd Encumberad Eshte Act.of 1903. 

Section I, sub-section 2.-Some districts have beEm excluded from the 
operation of this Act and therefore in these parts, the Encumbered Estates shall not 
benefit under this Act. 

Commencement of the Act.-The whole Act came into force with effect 
from 30th April 1935 vide Notification No. 329, Revenue D~partment, dated the 27th 
April 1935. 

The Amendment Act also came into force with effect from 27th July 1935 vide 
Notification No. 601, Revenue Department, dated 27th July 1935. 

2. In this Act unlesll there IS anything" 
Definitions. 

repugnant in the subject or cont~xt : 
(a) "debt" includes any pecuniary liability except a liability 

for unliquidated damages i 

l»roposed change- ' 
2. In sectian 2, clause (a), substitute a "colI/ma" lor, "Semi­

colon" and add alter the words "ullliq'Jid:Ated (iamages" .tIl;: 

Jollo'Wing : _ 
I'Maintenance, decree lor torts, trust money, trade debts unco!,­

neeted with zamindari, alld arrears 01 rents for houses an4 shops:"-

2(a) Unliquidated damages. 
It was held by the Board in 1937 R. D. 131 and 204 that the usua.\lII,eaning of 

unliquidated damages is "damages that have not been ascertained" and'once the 'amount 
of damages has been settled in a decree they cease to be unliquidated. -

Mesne profits are unliquidated damages-Chg,mpa Devi tJIWsua Asa D8yi-
1937 R. D. 577 (H. C.)".1937 A. L. J. 945. Followed ill 19~8 R. p. 35~1937 A, 

L, J. 1139. 
"Liq uidated damages." Means damages assessed beforehand by - the 

parties to an agreement or fixed by some statute-1937 R. D. 577 at 580; 
Instances of unliquidated damages. 
Compensation for ,breach of contract, damages for malicious prosecution, defa~ 

illation, libel or slander or damages for unlawful acts, claim for mesne profits and the 

like. 
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Debt means a present obligation to pay a liquidated sum of money and it is Sec. 
not sufficient that it m:.y be ultimately recoverable-I. L. R. 24 Mad. 139 at 144. 2 

'(b) "private debt" means any debt other than a public debt; 
(c) "public debt" means a debt due to Government, or to a 

. local authority ; 
Local Authority means a Municipal Board. District Board or other autho· 

rity legallt entitled to Or entrusted by the Local Government with the control or 
management of a Municipal or local fund. 

Cd) "land" means a share of or interest in a mahal in the 
United Provinces, but does not include the interest of 
a mortgagee or thekadar or an assignment of land 
revenue unless it is transferable and perpetual; 

Land doeB not necessarily mean land used for agricultural purposes. Section 
2.d) merely defines land as a share or interest in a mahal. A person therefore owns 
land, if he .has,a share or interest in a mahal and a liability to pay revenue and rates, 
even though his share is included in Municipal limits and he pays water rate and 
housetax-19j7 R. D. 332. at p. 334. 

(e) "proiected land" means land to which the provisions of 
the. OudQ Settled Estates Act V of 1917 ot bf Part II 
of the United Provinces Estates Act VII of 1920, apply 
anq "unprotected land" means land to which these 
provisions do not apply ; 

Protected land and unprotected land. 
Settled Estate in the Oudh Settled Es tates Act V of 1917 or the U. P. Estates 

Act VII of 1920 means immoveable property for the time being subject to the provisions 
of these Acts by virtue of a declaration made under either of these Acts. 

The elIect of the declaration is that no person eutitled to a settled Estate shall 
have power to transfer, dispose of. alienate, convey, charge, encumber or lease the 
same or any part thereof or the profits thereof, for any greater or larger interest or time 
than during his life nor shall such estate be held to vest in such person for' any larger 
or greate" interest or time than for his life. Land subject to these Acts is termed 
protected land and land not subject to these Acts is termed unprotected land. 

(I) "mahar' has the same meaning as in sub-section (4) of 
; . se¢ti~n 4 of the Land Revenue Act III of 1901 ; 

, i..(h)~'la·ndlord" means a proprietor of a mahal or of a share 
~ :-: '~f or interest in a mahal, and iucludes an ubaridar, 

~n under-proprietor or a sub-proprietor and a proprietor 
of specific plots, but does not include a mortgagee or 
a thekadar : 

Provided that no person shall be deemed to be a landlord if 
his land is assessed to less than a local rate of one rupee under section 
t 09 of tqe pistrjct 13oard!) Act ~ of 192~ ; . 
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Proposed change-· 
3. Ins'ection Z, clause (g), substitute colon 'after the words 

"a Thekedar" and addthe words: 
"or a petson whose principal sour~es of income is trade Qr 

service." 

Ubaridar is a life grantee, dependant on the good behaviour of the grantee. 
It carries with it the privilege of payment of a reduced demand of land revenue. 
(District Gazetters of Jha,nsi and Jalaun). 

"His land" meaning of 
These words must mean all the land which applicant holds as landlord in the 

province ·on the basis of which he makes his application-1937 R. D. 332 at 333. 
Qualificati()n for a landlord. 
The requisite qualification for a landlord is that the land held by him is assessed 

to a local rate which shall not be less than Re. 1 and not that he must pay Re. 1 as 
.iocal rate-1938 R. D. 334. But mortgagees and thekadars are not landlords. . 

. (h) "sir" has the same meaning in Agra as in the Agra 
Tenancy Act III of 1926 and in Oudh aidn' the Oudh 
Rent Act XXII of 1886; , . 

(i) "khudkasht" means land, other than sir;· cultivated by 
the landlord with his own or hired stock or by his own 
or hired labour; 

(j) "pre-slump profits" of land mean the balance left after 
deducting the amount of the annual Government 
revenue, if any, without allowing for the remission for 
the fall in prices and the ratls payable annually under 
the United Provinces Local Rates Act I of 1914, cr 
any other Act (or the time being in force; from the 

. aggregate nmouQt of-
(i) the rent which the landlord is entitled to receive 

annually from his tenants without deducting the 
remission due to the fall in prices. '. 

(li) the rent determined in accordance with rules framed 
by the Local Government which the landlord would 
have to pay annually for his sir and khudkasht, if 
any, if he were an ex proprietary tenant thereof without 
making any allowance for the remission for the fall 

in prices, 
(iii) all other profits annually receivable by the landlord, 

and 
(iv) in th~ case of profits occasionally receivable or 

varying in amount from year to year other than the 
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price of timber trees sold, the average annual amount 
of such profits from the end of the year 1338 Fas": 

one-fifteenth part of the t:stimated price of timber trees 
owned or possessed by ,the landlord situated an his 
land. 

(k) "post-slump profits" of land mean the balance left after 
deducting the amount of the annual Government revenue, 
if any, as reduced by the remission for the fall in prices, 
and the rates payable ,annually by the Proprietor under 
the United Provinces Local Rates Act I of 19.14" or 
any other Act for the time being in force from the 
aggregate amount of-

C.) the rent which the landlord is entitled to receive annually 
from his tenants as reduced by the remission for the 
fall in prices: 

(U) the rent determined in accordance with rules framed 
by the Local Government which the landlord would 
have to pay annually for his sir and khudkasht,if any, 
if he were an exproprietary tenant thereof after allowing 
for the remission due'to the slump in prices : 

(iii) a~y other profits annually receivable by'the l~ndlord : 
{Iv} in the case of profits occasionally receivable or varying 

in amount from year to year other than the price of 
timber trees sold, the average annual amount of such 
profits from the end of the year 1338 FasU ; 

(~) one-fifteenth part of the estimated price of: timber trees 
owned or possessed by the, landlord and situated on 

. his land: 

Provided that in calculating the pre-slump profits no regard 
will ,be had to remissions of rent and revenue and in calculating the 
post-slump profits no regard will be had to remissions of rent or 
revenue other than those for the fall in prices: 

Provided also that if the pre-slump profits as calculated in 
accordance with sub-clause U) are, less than the post-slump profits 
the pre-slump profits shall be calculated in the manner laid down 
for'calFulating the post-slump profits in sub-clause (k) : 

Cia uses i and k 
These definitions are rather important for the purpOse~ 

of this Act as on 'these depend the calculation of instaitneqt 
ya,!ue and traJ1sfer va,!qll. 
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. Pre-slump profits is the sum total of ' the following. 
(1) The rent due to the landlord. ' 

(2) The rent which he would have hadio pay for bis and sir khwlkclShI, had he 
beell a:l exproprietary , tenant. This rent would be determinOed in accordance with 
rule 17.' The relit under this clause will be ~ calculated only if. the zemindar holds sir 
aDd khudk(J8h~. ' 

(3)' Annual profits due to the landlord, 8,g., cesses nazrima, haq-~-chabarum, etc. 

(4) Average annual. amount of occasional profits e.g:, Sewai or Sayar. 

(5) One-fifte~th of the estimated price of timber trees belonging to him and in 
his possession minus the land revenue and the rates payable il.nnnally under the U. P. 
Local Rates Act I of 1914 or any other Act. 

, . 'N~t. In Bundelkhand'Encumbered Estates Act this clause V was absent. 
" ~,It should be l;em~mbered that no remission either due to fall in prices or to'any 
other cause will be taken into account in the calculations of the land revenue or the rents. 
See rule 16 also. 

,Post,sl~PIlrofits is the sum total of the above items (1) to (5) minus the land 
revenue ahd the 10ea.1 rates or any other,rates after allowing only for the remissions in 

rent and revenue due to fall in prices and no more. See rules 18 and 20. 

l,t was for the first time in 1339 F that remissions in land revenne and rent were 
granted for the fall in prices •. 

ProvisO '2. This lays down that when the pre-slump profits are found to be 
less than the post~slump profits, the post-slump profits shall be deemed to be pre-slump 
profits. But suC;h cases would be rather rare. 

(l) "instalment value" of the p~oprietary rights in land 
,means the sum which could be repaid with interest 
at the rate sp~cified in section 27, by instalments over 
a period of 20 years out of tn1!-profits of that land 
after making due allowance for short collections, the 
cost of management and the maintenance of the 

'landlord and his family ; 

(m) "transfer value" of proprietary rights in land is 
the valuation at which such proprietary right~! would 
Letransferred to a creditor under this Act in liquida­
tion 'of a debt. 

These should be read with section 26 and section 55, First the Local Govern­
. ment sh.dl frame rules naeIer section 55 for, the guidance 

Clauses land "l. of the Collector in determining multiples under section 26 
having regard to (1) the market value of land in the area 

or lI.reas where the landholder's property is situated (2) the percentage of the po~t­
slump profits to be retained by the landlord for the maintenance of himself and his 

~~~i1Y.lUldfor ~he management and upkeep of the property • 

... , ' ',." Wh.en ,thll Collector has determined the instalment, and transfer multiples oLthe 

pilferent properties of tile de\;ltor unciill' sectio~ ~6 in I\c<tor4&!l~e wit~ t4e r~les fr<\lII e4 
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by the L. G. under section 55, the instalment value' shan he such instalment multiple 
of the post-slump profits in the fasli year of the application while the transfer value shall 
be such transfer mUltiple of the pre-slump ,profits iD ,the fasH year of the application. 

By inallJlmetaI tlG/UII will be meant the sum repayable with interest at ,the rate 
specified in section 27 in instalm'ents spreading over a period, of 20 years, out of the 
profits of that land after allo~ing certain percentage of pr~fits for the maintenance Qfth" 
landlord and his family and for the cost of managemeut and upkeep of the property. ~d 
for short collections, which would mean collection of petty sums. In section 55 there is 
no provision of due allowance for short collections, That will be done by the CoIlec\or 
under section 26. In this definition there is no prm'ision for the' maintenance of 
dependentB and upkeep of the property, but in section 55, clause (2) regard will be had 
to them aleo while framing rules. See rules 22 and 44. 

By tr47Ufsr tlalUII is meant the amount for which tlie property. whose: transfer 
"alue has been determined, would be transferred to a creditor in liquidatiou of a ;~ebt 
under section 31. See rule 21. Also see notes under section 26. ' , 

Instalment val ue is the product of the multiplication of instalment multiple 
by the post-slump profits of the property whose instalment value is to be found. 

Transfer value is the product of tbe multiplication of the transfer multiple 
by the pre-slump profits of the property whose transfer value is to be found. 

CHAPTER IL 

ApPOINTMENT OF bFFICERS. 

3. (1) The Local Government may appoint any civil judicial 

Appointment and officer to be a Special Judge of the first or !iecond 
removal of Special . 
Judge. / grade for any local area and such SpeCIal Judge 

shall, subject to the orders of Government as regar~s the area and 

extent of his jurisdiction, exercise the ~owers conferred, and perform 

the duties imposed, on him by this Act. 

(2) The Local Government may suspend orremov,e any 

Special Judge so appointed. 

Jurisdiotionof the Spec,ial Judges 1st g~ade and. 2nd grade.' 

They, shall have, jurisdiction only in respect of applications t~' which the 
landlords land revenue payabljl and nominal unreduced by the remission for prev6i1iog 
low prices ,is over Rs SOO/-per annum or Rs 500/-per annum respectiv,ely-N~tif.icati~ 
~o. 76V, Revenue dated 9th Oct. 35. ' " , 
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CHAPTER III. 

THE ApPLICATION. 

4. (1) At any time within one year after the date on. which 
",Application for this chapter comes into force any landlord who: is. 

benefit of Act and b' h' bl time within which su ]ectto or w ose Immovea e property or any. 
it may be made. part thereof is encumbered with private debts, ( 
may make an application in writing to the Collector of the district in 
which- his land or any portion of his land is situated stating the 
amount of such private debts and also of his public debts both 
decreed and undecreed and requesting that the provisions of this Act 
be applied to him: 

Provided that when the prope~ty of any landlord is under the 
superintendence of the Court of Wards any application under this 
section shall be made by the manager of his property, and when any 
landlord is by reason of personal incapacity disqualified from insti­
tuting any proceeding in a Civil Court, an application under this 
section may be made on his behalf by his legal or natural guardian 
or any person actually managing his property: 

Provided also that no appli<;ation by a member of a j<;>int Hindu 
family shall be entertained unless-

(a) all the members of such family join and the fact is 
stated in the application, or 

(b) the applicant makes in the application an express declar­
ation of his intention of separating from the joint family 
and states the names and addresses of the remaining 
members of the family and the share. which the applicant 
would be entitled' to get on partition' of the family 
property. . . 

Provided also that no landlord' who has been adjudicatc:~. 
insolvent and has 'not been discharged shall apply under. this section: 

.. 

Provided also that if an application under this secti9n .. is' made 
by all the heirs of a deceased debtor who are not members of a 'joint 
Hindu family, then this fact shall be stated. in the application: . - .. 

Provided also that if an application un'd~r this section is made 
by one or more but not by all the heirs of a deceased debtor who 
are not members of a joint Hindu family then this fact shall be 
stated in the application and the names and addresses of those heirs 
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who have not joined in the appfication and the shares of all the 
heirs in the property inherited br them from the deceased debtor 
will be mentioned in the application. 

(2) The Local Government may by notification in the Gazette 
extend the time prescribed for making applications under this section 
for a further period of six months. 

(3) If within three months after the date on which Chapter ,III 
of this Act cornes into force a landlord has applied for amendment 
of a decree under the provisions of the United Provinces Agricul­
turists' Relief Act, 1934, the period from the date of his application 
to the date of the final disposal thereof shall be excluded from the 
period within which he may make an application under sub-se9tions 
(1) and (2) of this section. 

(4) If a landlord presents an application under this section 
within a period of six months next following the last date on which 
an application may be made under the provisions of sub-section (1) or 
(2) of this section, as the case may be, and satisfies the CqIIect()r 
that he was prevented by any sufficient cause from applying within 
the period prescribed by those sub-sections, the Collector may accept 
the application, , 

Landlords-U. P. Encumbered Estates Act is intended for the benefit of 
landlords who were landlords at the time the Act came into force or became landlords 
by succession within the period prescribed in &ection 4 of the Act and such landlords 
alone are entitled to its benefits. It is not intended for the benefit of landlords who 
became such after the Act came into force, as if such porsons purchased any' property 
or became possessed of it, they did so with their eyes open and subject to any encumb· 
rances existing on it; and that they were not landlords within the meauing of the Act 
iUld were therefore not competent to' bring an application under Section 4:"-BidhicJ:iand 
D.""" Karorimal (B. R.) 1936 R. D. 375 at 380. Followed in 1937 R. D. i03, lOS, 
158, 163 and 199 and 1938 R. D. 118, 332,556. A person was a landlord when the Act 
:ame into force i .•. ou 30th April 1935. Subsequently in July, he appears to have 
iivested 'himself of his proprietary rights. In order to securll the protection of the 
~ct he managed to recover a portion just sufficient to' bring him withfn the definition 
)f a landlord. On the day following he presented an application under Section 4.- He 
Nas held to be enti tled to make, the application because he was a landlord - on 
lOth April 1935-Bhpla Nath tle"BUS Roshan Singh 1937 R. D. 358. 

Landlord under the Act must mean the landlord whose name is recorded in the 
'evenue papers. Accordingly where a landlord executes a conditional' sale of his land 
LCd thereafter, in mutation proceedings, his name is expunged from the khewat, 'he'ni 
kO longer ,a landlord within the meauing of the -Act.- in as much as he is ne) longer 
'esponsible for the land revenue in any shape or form-Radha Krishna V"'SU8 Mahab';i· 
,937 R. D. ,145. 1936 R. D. 333 referred; 1937 R. D. 146 was relied upon in 
,938 R. D. 338 and 3501 whera it was held that a landlord divesting himself by an 
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out sale is not entitled to ,protection on the strength of an agreement to -repurchase 
contained in the sale deed itself or separately. Where a person was not. a landlord 
when the Act came into force, a subsequent transfer of zemindari property 'by a deed 
of gift executed in his·favour by his father, cannot entitle him to make the -application 
because so long as the father lives, the son cannot be, accepted as an heir as contem­
pl~ted by the 4th an~ 5th provisos of S. 4-1938 R. D. 556. 

Hindu son-A Hindu son, whose name is not recorded in tbe Khewat, is not 
competent to bring an application under section 4 merely because he thinks tliat he has 
got a share by Hindu Law in the property-Brij Raj Singh 11818U8 Official Receiver 
1936 R. D. 333 and 1938 R. D. 556. 

Trustees-Duly constituted trustees, acting on behalf of a landlord; can make 
an application under section 4-1937 R. D. 91. 

Whether Revenue Court alone competent to decide the ques­
tion whether applicant is a landlord. 

• It is only the Collector who can give a decision' as to whether the applicants 
under Section 4 E. E. Act are, as members of a joint Hindu family landlords within the 
meaning of Cl. (g) of Sec. 2 and of the proviso attached thereto. It is not open to the 
Collector to leave the decision on this point to the Special Judge-Sri Dh31' Lalll6f'8u8 
Ram Saroop 1937 R. D. 77 and 158. Also see 1938 R. D. 544. 

Duty of the Collector-He must satisfy himself that the provisions of 
section 4 are fulfilled-1937 R. D. 498 : 77 and 101, 189. The attachment of a copy of 
the Khewat does not absolve the Collector from,his responsibility. in as much as the 
extract from the Khewat is merely a piece_of evidence which can be rebutted by an 
objecting party-1937 R. D. 77. It is his duty to see that the applicant is a landlord. 
He is competent to scrutinize application whether it is duly made-1936 R. D. 375. 
Where the court fails to notice that no ,copy of the Khewat was attached to the 
application as required by rule I, and passes an order without enquiry of any, 'kind, 
the order will be cancelled-1937 R. D. 189. 

Whether Collector alone can decide that the application was 
duly made-Yes vide 1937 R. D. 478. He should not refer the objection 'to th~ 
Special 'Judge-1937 R. D. 358. He can call record from the courf of the Special 
Judge-1937 It. D. 163 and 199. Also see 1938 R. D. 544. 

Meaning of the Word 'duly' made-The word 'duly' means in accor­
dance witli law and rules governing the subject-1936 R. D. 333 and 375. An application 

-filed without extracts from Khewats is not duly made and the Collector should' ~ith­
hold orders under section 6 at least until the extracts are filed-1936 R. D-. 375,. 

Special Judge whether can question the order passed by, the 
Collector on the application made under section 4.-It is not open, to him 
to refuse to proceed with the application on the, ground that the applicant was not 

• entitled to apply under Section 4 or that the Collector should not have ,treated the 
application as one" duly made'" He has no option but to follow the procedure laid 
down by the Act-1937 R. D. 555. (H. C.)=1937 A. L. J. 867 and 1938R. D. 64=1937 
A. L. J. 1207. 

Objection by creditor before Collector, if can be heard and 
limitation for the same. It is true that the Act does not provide for the formal 
issue of notice to objectors or for the formal filing of objections. ,Nor ,does. it lay 
down that if the objections are filed, the objectors should be called and heard. ' It 
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does Dot, however, forbid objections and if an objection is filed. it is within the 
competence of the Collector to consider it and take a~y action thereon that he consi­
den 61-1936 R. D. 375. The usual method is to file an application for ~eview under 
O. 47 C. P. C. for which there is a limitation of tbree months. No doubt the court 
can extend the time for good reasons as for instance in case of persons who have 
tried to take an advantage wbich was not intended for them or Fersons who have 
failed to comply with the express provisions of the Act and rules-1938 R. D. 365 at 
367. If an application has been accepted although not duly made. the court can 
cancel ao order which was manifestly womg-1936 R. D. 333. This view does not stand 
good DOW because the Collector cannot cancel himself. He can only recommend to 
the Board of Revenue. 

Proper order on the creditors objection-If the Collector finds that 
tbe applicant, not being a landlord, within the meaning of the Act, is not entitled to 
protec!.Lon of the Act, he has no right to cancel the order passed by him but should 
submit the matter to the Board for orders in revision under Section 46 with a recom. 
me~dation that his o!der' inadvertently passed under Section 6 should be cancelled"':'" 
1937 R. D. 358, 146, 478, 332, 371, 268, 199, 158, 482, 103, 105,1938 R. D. 366 and 544. 

He can review his order under O. 47 Rule 1 but is not competent to cancel it. 
If he finds that the order under Section 6 should not have been passed he should refer 
the case to the board in revision with a recommendation that his order be set aside-
1937 R, D. 103. 

Nondisclosure of members of a Joint . Hindu family and its 
effect, Proper remedy ther~of. 

The second proviso of S. 4 is a mandatory provision and no application under 
bis section c~n be entertained unless the application complies with the proviso. If 
therefore an applicant fails to disclose the existence of sons who are joint with him, the 
omission whether accidental or deliberate, is most material, and the application under 
that section cannont be said to have been duly made. It is not possible, after the expiry 
of limitation to allow the applicant to correct his application in such a way as to bring it 
within the requirements of law. The application must be rejected-1937 R. D. 368,568, 
and 1938 R. D. 197, 148, 268, 334 and 352. But if the request had been made within 
the period of limitation, ,then'an amendment would be permissible so far as this is allow-
able under the C. P. C.-1937 R. D. 568. ' 

The applicant is not entitled to amend under O. VI R.17 C. P. C. in a case 
where he had made a very specific assertion that there were no other members of. the 
joint family-1938 R. D. 137. In 1937 R. D. 590 amendment was allowed after the 
expiry of limitation as 'the applicants realizing the mistake came forward at the earliest 
opportunity., In this case the distinguishing feature was that the applicants, uninten­
tionally oinitted to sign the application as guardians of their minor sons. The grace 
given in 1937R. D. 590 should be confined to persons who have obviously made a 
genuine slip whicb they seek to correct at earliest possible moment-1938 R. D, 552. 

Who can amend the application II 
Application defective in as much as two sons not shown-Collector alone and no 

Special Judge can amend-1938 R. D. 112. 
Mutwali and his right to apply. 
He is entitled to apply-1938 R. D. 196. 
Malikana adna.-is a sub-proprietor and as such he can apply provided be 

can prove that he pays the local rate required-1938 R. D. 119, 
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Manage,rof wakf property. 
He is entitled 'to apply-\938 R. D. 201. 
Groveholder. . 

A groveholder who pays no land ,revenue or cesses is not a landlord. under' the 
Act and therefore cannot apply-1938 R. D. 202. 

Interpretation of landlord. 

There is no. need to go to another Act for assistance in interpreting the defiilition 
of landlord given in the E. E. Act-1938 R. D. 41. 

Description of wife as member of a joint Hind u family. 
It is not of much importance and will not vitiate the application-1938 R. D. 41. 
Gift by a landlord-

Proposed applicant under Section 4 transferring bulk of property by a gift deed 
in consideration of the donee undertaking to conduct the litigation under the E. E. 
Act and to find finance for the same. and the deed of gift entitles the donee to apply 
for mutatiOn forthwith, then there is a transfer of proprietary rights for a consid~ration. 
'!he donee cannot join in the application under Section 4. Since in such a case property 
passes to the donee, it follows that if the property retained by the donor does not pay 
Rupee 1 local rate, he will not be entitled to apply under Section 4-1938 R. D. 83. . 

Second application if maintainable after dismissal of the 
~irst-It was held in i937 R. D. 38 that the dismissal of an application for the 
restoration of an original application does not debar the applicant from making a 
second application under the Act, the two remedies prescribed by O. 9 R. 4 C. P. C.­
one to bring a fresh suit, and the other to apply for an order for setting aside the = 
dismissal being not mutually exclusive. 

Period within which an application could be presented-
The application was to be presented at any time within one year after the 

d~te on which Chapter. III came into force. Chapter III came into force on 30th 
April 1935. The application could be made within one year, not from but after that 
date. Thus limitation ran from the 1st May 1935 and expired on the following 30th 
April. not on the following 29th Aprit Under clause 2 of the same section the Local 
Government was empowered to extend this period by six months. By Notification 
No. 812/VII/I-434. dated the 1st April 1936, the time prescribed for making application 
under Section 4 was extended by a further period of six months; this can only mean six 
calendar months from 1st May within the definition of the word month in Section 4 (28) 
General clauses Act I of 1904. Limitation therefore ran to the last day of October 
1936; The last day of October was iI. Gazetted Holiday while the 1st November was a 
Sunday and therefore under Section 4 Limitation' Act an' application presented on 
Monday; the 2nd November 36 was within time-1937 R. D. 202 and 298. 

Section 4(4)-Meaning ~of 'Prevented'-Where beyond the plea of old 
age and illness there is no adequate reason to explain delay. not of a few days or even of 
a week or two. but of 4i months, the applicatiou cannot be accepted under Section 4(4)-
1937 R. D;.484. The word "Prevent" in Section 4(4) connotes some physical disability 
(s. g. serious illness or absence from India) which actually hinders a man from 
applyi,ng in time and the Act should be interpreted strictly to 'prevent' an applicant 
under Section 4 of the Act from filing hi5 application in time. Whereas applicant who is 
himself a money lender, manages to settle une of his own debts by transferring to his 
creditor a mortgage which he held him<elf. and thinking that he will be able to settl, 
his other obligations by similar negotiations, dues not apply under the Act 'nntil 
expiry of limitation when his hopes are finally disapp.)inted owing to his debtors 



ENCUMBERED ESTATES ACT. 

applying nnder the Act, it does not mean that he was prevented' from applying within 
the meaning of section 4 (4) and he Celonot be given the benefit of section 4(4}-1937 

R, D. 396. 
Where a debt was discharged, by the fact that the suit brought by *e creditor 

was dismissed for default but it ,was revived by a subsequent order of the appelate 
court, such order having been passed after the last d'lte ou which an application under 
section 4 could be made, the debtor is entitled to six months extension of limitation 

granted under the Act. It is reasonable to hold th3.t the debtor was pre\'ented from 
applying in time because during the wh?le period of IimiUtio,~ of the Act there was no 
debt in respect of which he could apply-1938 R. D, 15. 0.1 the de'lth of landlo~d in 
August 1936, his widow proceeded on pilgrim3.ge while the mutation proceedings were 
being carried on .. She returned in April 1937, and finding that mutation had been 
effected in fav':JUr of her minor son, presented an application under section 4. Held that 
she was prevented from lodging her application in time-1938 R. D. 362. 

Applioant when not entitled to proteotion under the Aot. 
In the district in which the applicant filed the application, he was only a 

groveholder and not a zamindar and as he did not show any other property In his 
application although he had, he must be held to have forfeited his claim to protection 
under the Act-1938 R. D. 241. 

Where an applicant filed an application in a district where he had property but 
not sufficient to give him the qualification of a landlord under the Act and a long time 
beyond limitation asked, on his right to apply being questioned, to have further property 
in another district taken into consideration, which had not been shown in the application, 
it was held that the application was invalid-1938 R. D. 265. A person possessing 
property in district A but no property in district B when Act ca-ne into hrce made an 
application in district B. It was held th3.t he had no right to protection under the Act 
even though he acquired property subsequently in district B and possessed already 
property in district A when the Act C3.me into force-1948 R. D. 333. 

Evidentiary value of Khewat, 
Khewat is only a piece of evidence in an application uuder section 4 that the 

applicant is a landlord and it is open .to him to show that despite t he absence of the 
entry of his name from Khewat, he is nonetheless a landlorl1-1938 R. D. 119. 1937 R. D. 
482 followed. 

Neither applioation nor vakalantnama signed-defect whether 
curable P 

The mere fact th3.t an application under Sec. 4 and also the vakalantoama are 
unsigned will not make the application void. The defects are curable by amendment-

1938 R. D. 330. 

Presentation in person if neoessary. 
There is no provision' of law or in the rules th'1t an applicant under section 4 

Encumbered Est3.tes Act must file his application in person-1938.R. D. 366. 

Manner in whioh applioation made under seotion 4 are to be 
disposed of byoolleotor. ' 

The summary fashion of de3.ling with applications under the E. E. Act is most 

reprehensible-1938 R. D. 352. 

Inoumbranoe. Includes a mortgage in fee or for a less' state, and Ii trust 
for securing money, and a lien and a charge of a p:lrtion. annnity or otller capital Of 
annnal sUlll-!lection ~ VII ~nglish conveyancing Act 1881, ' 
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Property. of a landlord judgment-debtor a.uctioned but sale 
not oonfirmed. 

Held that the la~dlord W:lS entitled to apply under section 4 until the sale is 
confirmed-1938 R. D. 196. 

S. No landlord who has made an application under section 

Bar of second appli- 4, shall be entitled to make another, appli-
cation. cation to any other Collector. If such other 

application is made, all proceedings arising out of it shall be void 
and such application shall be report~d to the Board of Revenu~.· 

Section 5. We have seen in Section 4 that an application shan be made to the 
Collector within whose jurisdiction the land or any part thereof is situated. So to say, it 
will be at the option of the applicant to apply to anyone of the Collectors within whose 
jurisdictions his land is situated. This section lays down that when once he has mlde an 
application -before the Collector of one place, he shall notmak~ another-application 
before the Collector of another place, where his land is situated. But if he does ~"I.ke 
another application, all the proceedings arising out of it sh"l.lI be void and the case 
shall be reported to the Board of Revenue-rule 4. It must. be remembered that 
proceedings arising out of the 1st application shall not be void and only those arising 
out of the 2nd shall be void·. But there is no bar of another application to the same 
Collector if the former was rejected owing to some technical defect. 

6. When an application has been duly made according to 
Transmission of the 'provisions of section 4, the Collector 

application to Special 
Judge. shall forthwith pass an order that it be fur-
warded to the Special Judge and shall furnish. the applicant free 
of cosL ~ilh a certified copy of ~he ()rder;He shall then tor ward 
,the application to the Sp::cial Judg~ anJ sh.LlI- inform him of stich 
ppblic debts .outstanding agai~st the landlord as may be hid down 
jn rules framed by the Local Guvernment in thi5 behalf. 

. Can the Collector cancel his own order passed under thIs 
seotion;' 

He himself cannot cancel the order if he finds th'lt his previous order was 
wrong. He has to submit the matter to the Board for orders in revision with a 
recomm'endation that his order inadvertently passed uuder section 6 should be c"l.t1celled 
and the Board alone has the power to c~cel it-1937 R. D. 478 and 1933 R. D. 112" 
202 and 366, 544 and others reported und~ section 4. 

Creditors right to appeal or revision against an order passed 
under this section. 

It is no~ open to the creditors to come to .the Board in appeal under section 45 
~:E. 'Act with the plea that applicants under section 4 are not landlords within the 
meaning of section 2(g) of the Act. Only pa~ties to suit or proceeding can present -a~' 
appeal. The creditors cannot be said to have been parties to the proceedings ~n the 
court of the S. D. O. But it is open to them to draw the attention of S. D. O. to hi~ 
ooi.stake; .if they think that a mistake has been made in passing an order under section 6. 
They can ask him to move the Board to cancel that order in the exercise or the powers 
of revision-1937 R. D, ~68. Decreeholder- nor a' par.iy before· tile <;:ollec;tor' ilas QD 
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right to appeal-1938 R. D. 118. Since a creditor is no party to the application. he 
should come to the Board. not by way of appeal but under section 40 in revision-193/1 
R. D. 352. Board can treat appeal as revision-1938R. D. i18. But in,case the 
creditors are already parties to the application made under section 4: they shall have 
a right to come in appeal against the order passed under section 6. 

Papers to be forwarded to the Special Judge. 
The only documents to be sent to the Special judge are (1) the original appli­

cation. "'ith all documents attached thereto. made under Section 4 and (2) the Collec­
tor's order passed under Section 6. These documents shall form the basis of the record 
in the court of the Special judge-1937 R. D. 101, 103. 

Town Area tax. 
A Town Arer'tax is not recoverable as arrear. of land revenue and cannot there­

fore be continued to be recovered as if no application had been. made under section 4 
E. E. Act. The Town Area dues should be reported to the Special judge. as land 
down in R. 55 of the Rules and the Town Area is not at liberty to recover these dues by 

way of attachment and sale of immovable property so long as such application is 
pending before the Special judge-1937 R. D. 203. 

Procedure for public debts. 
Public debts collectable as arrears of land revenue and debts due to cooperative 

societies are not to be reported bY.the Collector to'the. Special judge, They will be 
realized as if no application had been made. Other public debts may be reported to 
the Special judge at any time and a decree shall be passed by the Special judge about 
them. 

Consequences of 
acceptance of an 
application by the 
Collector. 

7. (1) When theColl,~ctor has passed an 
order under section 6 the following conse-
quences shall erisue :~ 

(a) all proceedings pending' at the date of the said order 
in any civil or revenue' court in the U oited Provinces 
in respect of any public or private debt to which the 
landlord is subject, or with which his immovable pro­
perty is encwnbered, except an' appeal or revision 
against a decree or order, shall be stayed, all attach­
ments .and· other execution processes. issued by any 
'such court and' then in' force in respect of any such 
debt shall become null~ and void, and no fr~h' process in 
execution shall,. except as hereinafter provided, be issued; 

(b) no fresh suit or other proceedings '-other than an appeal 
or revision against a decree or order, or a process '.for . 
ejectm~nt for arrears of rent shall, except· ilS hereinafter 
provi~edjbe instituted. ·in any civil·or revenue court in 

·the United Provinces in . respect , of any debts ii:icurred 
before the passing of the said 'order : 

Provided that when a· landlord has' executed~. ail usufructuary 
mortgage in respect of any of his land and is'· in ';pOss~sion :6f that 
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land as a' thekadar of a· mortgagee, no freSh prOCess' shall issue for 
his ejectment from that land for arrears of the theka rent. 

(2) After the passing of the said order and until the application 
is dismissed by the Special Judge under sub-section' (3) of section 
8 or proceedings under this Act are qU01shed unjer section 20 or 
until the Collector has liquidated the debt in full under section 23 

or section 24 or granted a mortgage under section 25 or passed 
orders' under section 27 or section 28, no decree obtained on the 
bassis of any private debt incurred by the landlord after the passing 
. . ~ -

of the order under section 6 shall be executed against any of his 
property, other than proprietary· rights in land, which has been 
mentioned in the notice under 11 and the landlord thall not be 
competent without the sanction of the Collector to make an exchange 
. or gift of, or to sell, mortgage or lease, any of that property. 

(3) After the passing of the order under section 6 and until 
the Collector has ·declared in accordance with section 44 that the 
landlord has ceased to be subject to the disabilities of this sub-section 
no decree obtained on the basis of any private debt incurred after 
the passing of the order under section 6 shall be executed against 
any of the landlord's proprietary rights in land mentioned in the 
notice published under section 11 and the landlord shall not be 
competent, without the sanction of the Collector, to make any 
exchange or g.ift of, or to sell, mortgage or lease those proprietary 
rights, or any portion of them. 

(4) Any transfer made in contravention of the provisions of 
this section shall be void. 

Propoled cbange-
4. In secti:Jn 7, cl·.lUse (a), add the words "Of 'nstituted 

'Without knowledge of' the issue of orde, under section 6 of this Act" 
after the w:)fds "p~"ding at.the d .. te. of the said order" and add 
a proviso ~s joUows at tlae end of cIa lise: . .. Provided t/,at the attach­
ments whicl& have become nul! and void under this clause shall 
-revive au(omatic.ally oJn the dismissal of the application of tile 
debtor under secti"n 4 ~/ this Act." 

5. /n section 7, clause (b), add the. wor~ "review" alter tile 
'Wo,ds "an appeal" and be/ore the words "or revision," and also 
add the 'Words "if the plaintiff had knowledge of the i~sue of order 
unde, section 6 of this. Act" afte, the Ulords "any Civil or Revenue 
cou,ts in the United Provinces." 
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S. 7 (:!-) (alE;xecution process-meaning of-
AD order appointing a receiver for the purpose of safeguarding and protecting 

the proper\)' which is subject of a mortgage decree is not an execution, pr:ocess and 
cannot therefore be stayed under Section7(1}(a}-1936 R. D. 209'at 211'. . 

P,oc,e~ngs for compulsory registration of sale deed. ' 
Such proceedings cannot be regarded as a proceeding in respect of any public or 

private debt to which the .transferor is subject, or with which his immovable property is 
encumbered, even though the sale deed purports tQ have beim executed for the payment 
of certain debts. Consequently if the transferor soon after the alleged execution of the 
sale deej institutes proceedings under the U. P. E. E. Act, he is not entitled to obt~.in 
an order under section 7 (1) (a) for stay of proceedings-1936 R. D. 458. 

Confirmation' of sale after application made under Sec. 4 of 
,the Act whether ultravires so far as the share of the applicant is 
concerned-Yes vide 1936 R. D. 537. Proceedings after sale butbefore confirma­
tion must be stayed' under section 7(1)-1937 A. L. J. 865. 

Proceedings under Sec. 144 C. P. C. for refund of pre-emption 
money. 

Where a suit was filt~d for pre-emption and decreed by the trial court and ~he 
pre-emptor got into possession after paying the pre-emption money but subsequently the 
vendee wOn in appeal and recovered possession of the property without paying money, . 
this money due from the vendee, to the pre-emptor was held to be a debt within the 
meaning of Section 2 (a) and as such on an application having been made by the vendee 
under this Act, the proceedings which the pre-emptor might b~ taki~g ~nder ,Section 
144 C. P. C. for the recovery of his money shall be stayed-1937 R. D. 444;. 

It is most respectfuliy submitted that this view is not sO\lnd becanse the 'money 
deposited by the pre-emptor in pursuance of an order of the court and withdrawn by the 
vendee cannot in 'any view of the case be said to be a 'debt' within; the meaning of 
Section 2 (a) on the f~i1ure of the pre-emption, suit in appe~1. Se~ti~n, 7 should not 
have beel!. applied to proceedings under Section 144, for refund of the pre-emption 
money. 

S~c~ion 7 (1) (b)-Scope of-Suits for possession not covered. 
It is confined in its operation to suits "in respect of debts i7lOlWred before the 

JlaBiing of Ihs ordw bg ths Collector "tld8f' ,ee/iOn 6 of the Act and has no application to 
BUll. fo, 1'08868"011 of immovable property. 'Hence a claim for possession of immovable 
property. is not barred by Section 7 (1) (b)-Champa Devi tjeraus~sa Devi 1931 
R. D. 577=1937 A. L. J; 945. Followed i)11938 R. D., 34=1937 A. L. 1. 1139. 

Claim for mesne profits whether a claim in respect of a ,debt. 
,It is, Dot and cannot be stayed under Section 7 (1), (br 1937 '~" b> 537. Followed 

.in 193~.R~ 0.' 34:" .. '.' . ' 

·A suit to enforoe pecuniary liability under a family settlement 
.whether' ILsuit in respeot of a debt. ,. 

Yes. Such a suit must be stayed under Section 7 (1) (b}-1937 R. D. 537. Sum 
of money claimed for profits for a ,certain year-Relief must be stayed-1938 R. D. 34 . 

. Proper order for stay in a suit in whioh some reliefs fall ,under 
sectio~ 7 (i) (b) and others not.' 

An order staying the entire suit is wrong in 'law and' the Court can recali' under 
its' inherent powers its wrong .order staying' the entire suit and direct that the case in 
respect of reliefs not ba,rred by ,Section 7 (1) (b) should proceed while that ba,rred 'by 
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Section 7 (1) (b) should not prpceed-1937 R. D. 577=1937 A. L. J.945. '"Followed in 
1938 R. D. 34. 

Applicabili~y of section 7 (1) (a) to Insolvency Courts-

Brij Kishore 
Purotsam Das. 

Such courts are Civil Courts and the -provisions of 
Section 7 (1) (II) apply to those courts-1937 R; D. 114 
(4. c.)=1937 A. L. J. 158. 

Execution against Surety under S. 145 C. P. C. 
It must be stayed against him on an application having been made under Sec.·4 

by one of the Judgment-debtors and an order having been pased thereupon by ih~ 
Collector under Sec. 6 till the matter has been decided upon by the Court which will 
hear the application of the Judgment· debtor under the E. E. Act-Inamullah versus 
BabuRam-1937 R. D. 174 (H. C.)=1937 A. L. J. 346. 

Attachment null and void. 
Attachment of money already effected is rendered null and void 

under See. 7 on an order being passed under Sec. 6. So long as the money is not 
disposed of by paying it over to the decreeholder or otherwise, the attachment must be 
deemed to be in force and become null and void under Sec. 7 (1) and conseq;"ently the 
money cannot be made over to the decreeholder-1937 R. D. 279 (Oudh). 

Execution in decree for arrears of rent must also be governed by Sec. 7 and the 
Judgment~debtor is entitled to the benefit of the Act io as much the attachment must 
beco'me null and void. G. O. No. 642 dated 9th April 1936 questioned and negatived 

-1937 R. D. 300, and 510 and 1938 R.~. 348. In the last mentioned case the decree 
was for arrears of land revenue. 

Regulation of Sales Act and Sec. 7. E. E. Act. 
The provisions of Sec. 7 are mandatory and any order passed by the Conrt acting 

under the Regnlation of Sales Act after an order passed under Sec. 6 of the E. E. Act 
is ultravires-1937 R. D. 30, at 32, 301 and 479. 

Proceedings must be stayed., Shonld the E. E. Act proceedings be quashed, 
the proceedings under the Temporary Regulation of sales Act shall revive-1937 R. D. 
142 and 1936 R. D. 490. 

Order of the Collector sanctioning sale under Sec. 7 for the marriage expenses 
and for repair of residential house of the applicants cannot stand, in as much as snch 
transfer is to the prejudice of the creditors-1937 R. D. 69. 

Sec. 7 (2)-Scope of. 
Under Sec. 7 (2) the ,person debarred is the landlord. A pledgee not even of 

the applicant under Sec. 4 but of a firm in which the applicant is only one of several 
partners ce.nnot, on acceptance of the application, be restrained from selIing the pledged 
goods in accordance with the provisions of Sec. 176 Contract Act-1937 R. D. 383. 

It is most respectfully submitted that this ruling is not sound in as much as the 
applicant had interest in the goods pawned and he owed money as one of the partners to 
the creditor and nnder these circumstances Sec. 7 was applicable and the ~roperty ctnlld 
Dot be sold. 

Joint decree and a joint j udgment· debt. 
Execution must be stayed even if one of the Judgment-debtors applies uutil 

the S. J. has determined the amou.lt; required to be determined under Sec. 9(5) (11)-

1938 R. D. 85; 1937 A. L. J. 886 and 1938 R. D. 558. 

Court to which stay application for execution is to be made­
It must be made to the executing court and not the S. 1.-1938 R. D. 85. 
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Process-meaning of-Process mean ... a suit. It is wide enough to include 
the whole course of proceedings in a Law suit from the original writ (which in India 
will be plaint) to the final writ of execution-1938 R. D. 212 .. 

Mea.ning of phrase "Other than" in Sec. 7(b). 
This phrase does not govern the words "a process for ejectment". It only 

applies to words "an appeal or revision against a decree or order"-1938 R. D. 209. 
A suit for ejectment on the ground of forfeiture before the expiry of the term 

bed for tenancy is a suit in respect of the arrears of rent' which must be held lO.,be 
within the meaning of the word 'debt' as defined in the Act-1938 R. D. 209. 

Execution in a Court outside U. P. 
A Court is not jusiilied in staying execution proceedings in a court not si tuated 

in this province or to issue an injunction against a party residing outside the Jurisdiction 
of the court as the' Act was passed for stay of proceedings in U. P. only and for relief of 
Encnmbered estates in U. P.-1938 R. D. 213 (Oudh) and 1938 A. L. J. R. p. 481. In 
the latter case it was also held that the operation of Sec. 13 is limited to courts having 
jurisdiction in th,e United Provinces. A decreeholder in another province can execute 
his decree against property in that province. Or. 39 R. 1 C. P. C. does not apply. 

Suits and proceeding. 
A suit must commence with a plaint and a proceeding, which is capable of 

termination in' a decree or order having the force of a decree could not on that ground 
alone be deemed to be a suit within the meaning of the Code if it had not commenced, 
with a plaint. Snch a proceeding in strictnes&is op.ly a pfoceeding in a suit-22 M, 
256. Thus every 8uit is a proceeding but not the tlie' 1IBf'8a. 

Private debts incurred after the paliSinl{ of the order 
under Sec. 6. 

The suits filed for recovery of private debts incurred after the passinll of the 
order under Sec. 6 shall not be stayed at any time but no decrelj passed on the basis of 
privatI! debts, shall be executable against proprietary rights in land melltioned in 
notice published under Sec. lluntil the Collector has declared under Sec. 44 tbat the­
landlord has ceased to be subject to disabilities of Section 7 (l) or against property· 
other than proprietary rights in land mentioned in the notice under Section 1~ until (i) 
the application is dismissed by the S. J. under Section8 (3), or (2) the proceedings are 
quashed under Section 20 or (3) the Collector has liquidated the debt in full under 
Section 23, 24 or (4) granted mortgage under section 25 or (5) passed orders under 

Sc;ction 27 or 28. 

Disability imposed unde,r Seption 7 (~) and 7' (3). 
The landlord shall not be cQmpetent, without the sanction ~f the Collector, to 

- make any exchange or gift of, or 10 se1l, mortgage or lease proprietary rights or any 
portion of them or other property mentioned in the notice published under section U. 

Whe:Q. will the disability cease. 
In the case of proprietaryrjghts in land, puhlished in the notice under Section 

11, it will cease after declaration made by Collector under Section 44. 
In the case of property other than proprietary rights published under Section 11, 

no 'declaration will be made by the C01lector but the disability will cease in each of the 
caSes(a) to (.) given in Section 44 which are the same as given in Section 7 (2). 

Transfer made.in contrav:ention of section 7 (2) and 7 (3). 
. . Such.a transfer shall be void. See A. 1. R. 1933 A. 830, 46 C. 183 (P. C.)i 

1925 Nag. 4!!~ .. " _ . " " 
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Note.-The disability clause has been borrowed from the ,Bundelkhand En· 
cum bered Est.ltes Act and is the same ~s Section 10. So the ruliugs under that Act will 
be applicable. 

Transfer by way of wakf whether void. 

T!:le disability is wide enough to cover a case of wakf-51A. 40. ' 

Agreement ~f sale executed after disability b~t' sale deed 
effected a.fter cessation of disability after decree in a suit for specific 
performance of the agreement. 

It was held th'at the agreement was void and the sale, was also void beca~se a 
void agreemeut canuot be ratified by'the Court. As the sale deed followed the agree. 
ment, it must date back to the date of the agreement for its.valaditY-25 A. L. J. 1065. 

Will. 
It do~s 110t cO!Jle under the disability clause-33 A.,233·. 
Sale in execution of a decree for damages. 
Such a sale should be stayed under section 7. 

'Proceedings etc.-In Sheo Baran Singh ties. Ranbir Prasad. 1938 A. L. J. 541 ' 
at 543 it was held that proceedings, attachments, processes 'and' suits mentioned in 
Clauses (a) and (b) of Section 7 of the Encumbered Estates Act are proceedings, 'attach. 
ments, processes, and suits against the landlord in respect of debts but the landlord' 
himself is not necessarily under any disability for taking proceeaings which he inay be 
entitled to take under the law for the protection of his interest, and conseq~ently the 
application under Section 30 oj the Agrioulturist8' Belief Act .was'maintainable. 

Power of S.,J.,tQ appoint receiver. 

The Special Judge has no power to appoint receiver under rule' 6. 'The 
appointment of a recei~er~as-not even justified by the provisions of 0.40 Rule 1(2). 
The duty of the S. J. is only to ascertain the assets and liabilities of the landlord and 
for that purpose the appointment of a receiver is not neeessary-1937 A. L. J. 1317., 
The amendment proposed under Section 8, published in Gazette dated 9th October, 
1937, if carried into law, will entitle the court to appnint a receiver. 

Proceedings for realization of compensation awarded in a 
partition case. 

They are liable to be stayed under Section 7-1938 R. D. 349. , 
Purchaserin execution of a decree of puisne mortgagee whe­

ther entitled to stay of execution in a decree on the ba.sis of a prior 
mortgage to which the puisne mortgagee is a. party. ' 

Held that as soon as the Collector acted under Section 6 after satisfying, 
himself that t~e application was duly made under section 4, the provisions of, ::;ection 7 
wo'uld operate-1937 A. L. J. 877. 

Held, further, that the applicant belrig ~ ~utslder' to the suit and the' eiecution 
pr~e~dings the order passed was an order passed 0; a 'case decided' within the meaning 
of p,ection 115 C: P. C. 

Section 7 a.nd Or. 2, R. 6, O. P. O. 
In a composite suit in which two reliefs are not affected by Section 7 of the Act 

while the third is such that the suit in respect thereof must be stayed, !he provisions 
of Or. 2, R. 6, C. P. C. apply and the court should order separate trial of the ','suit so 
far as it relates to the C:1use of action in respect of the relief that is effected by Section, 
'of the Act, and with regard to the rest, it should proceed-1937 A, L. J. 11.39. 
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Applica.tion under Section 7 whether starts a. fresh proceeding. 
An application under Section 7 of the Act starts a fresh proceeding ~d its ' 

termination on dismissal implies a case decided within the n1eaning ,6f ,Section 11~ 
C. P. C.-1937 A. L.l. 886. 

Remedy of creditor against order st~ying" execution proceed­
ings under Seo. 7 by the Colleotor-He must corne to the' Board by way of. 
revision and not ,in appeals-1938 R. D. 558 .. 

, , 
CHAPTER IV. 

PROOF OF DEBTS AND PROCEDURE OF SPECIAL JUDGE. 

8. (I) When the Special Judge has received anapplicatton 
Written statement under section 6, he shall call upon'the applicant t6 

to be submitted. submit to"him within a period to be fixedbyhimin1 

this behalf a written statement containing so far as may b,epractic~, 

able""';' 
I , 

(a) full particulars respecting the public and private, debts 
to which the landlord is subject, ,or 'with which' :his·· 
immovable property or any part thereof is encumbered; 

(b) the nature and extent of the landlord's proprietary rights, 
,in land; . 

(c; the nature and extent of the landlord's" property 'which 
i~ lilible to attachment and saleunde~ ~ectio~60 ~f the, 
Code of Civil Procedure V of 1908, exclusive of his 
proprietary rights in land and 

(d) the names and addresses of his creditors, so far as they 
are known to, or can be ascertained by, the applicant. 

Verification ,of (2) The 'statement shall be verified, in the 
statement. manner prescribed by law for the verification of 

plaints: 
Provided that, when the application is made by the ,manager 

_of any property under the superintendence of the Court, ~f Wards , 
it shall not be necessary for such manager to verify the statement; 
but the landlord shall, so far as may be practicable, within a period 
to J:>e. fixed by the Special Judge in this behalf furnish such informa­
tion regarding any. of the matters mentioned in dauses (a), (b), (0) 

and (d) of sub-section (1) of this s~ction a~ the Special Jud~e .~ar 
require.. ' ..,. . 

. (3) When the written statement . referred tei in sub-section (1), 
or the information referred to in the proviso to sub-section (2)' has 
n~t been ,submitted or funiished within the period fixed withou€' a:QY' 

.!.. ••• ; • .i.-
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reasonableca\lse, the Special J IIdge may dismiss the application and 
if! that c~sc shall inflJrm the Collector that he has done so." 
Proposed change- .' . 

6. l",~,ection 8" add a new clau~e and number it as clause (4) 
to the folhwing' effect: 

"(4). The Collect'" or the 'SPecial Jud~e shall appoint a 
receiver of the eEltate of the debtor if in his opi/tiOl' the debtor is 
usin.$! dilatory tact;c9 in the di. .• posal of the proceeding under this 
Act or is misapp''Ipriatingor making improper use of the income 
of his estate to the .detrimf'nt of the interests of the creditors; but 
may appoint a receiver in any other,. suitable case if he thinks it 
necess'.Jryin the tnllrests olthe creditors ". 

8. On receipt of the application under section 6 the Special Judge shaH be 
• bound to ask the applicant to furnish the particulars given in this section clauses (a) to 
(d). His order shall be communicated to the applicant, through the Collector-rule 7. 

The applicant must lay before' the court all the property that is legally liabe to 
be sold in satisfaction of de,bts whether it be moveable or immovable. Sub-section 2 
requires the verification of the written statementlike that of the plaints under C. P. C, 

Proviso. When.the applicant is manager of the Court of Wards, the landlord 
shall be bound to furnish the above particuhrs and it shall not be necessary for the 
manager .to do so. Collector shall send a copy of the application to the landlord by 
registered post at the cost of the applicant-'l'ule 8. 

Sub-seotion 3. This has been newly added by the Amendment Act 1935. 
This empowers the Special udge to dismiss wh"" the written statement or the informa­
tion'required has not been submitted within the period fixed by him without any 
reasonable cause. But if he is sati~fied. tpat t!lere wa~ reasonable cause for delay, he 
will not dismiss it. 

Th~ proposed amendment empowers the S. J. to appoint a receiver . 

. 9.(1.1 The Special Judge shall publish in the Gazette a 
Notice calling for notice in Engli?h, Urdu and Hindi calling upon 

claims. ali persons having claims in respect of private 

debts both decreed and un decreed again3t the person or the property 
of the landlord by or on whose behalf the appiica-tion has been made 
under section 4 tb present to the Special Judge, within three mont~s . 
from the date of the publication of th~ notice, a written statement' 

of their claims. 
(2) The Special Judge shall ~lso cause copies of such 'notice 

(~ to be published in such pape, rs including. 'at, . .least 
Copies of notice '. 

to be exhibited. one paper published in Engli'sh ashe inay direCt, 

and to be e~~ibited at his own office, at the office of each CQ~l~ctor 
withitl~,whose district any part 6f. the property of the: landlord is 
sifuat~;'and at' some, . conspicuous I>lace: in the village where the '. 
la'ndiord . resides and shall also 'send a copy 'of th~ notice by regiS- ' 
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tered post to each of the creditors whose names and addres~es' are 
mentioned in the statement under clause (d) of -srib-section' (1) of 
section 7. 

(3) The written statement must be presented' within the 

Provision for admis- period specified in the notice, unless the daimant 
sion of claims within satisfies the Special Judge that he had sufficient 
a further period of 
two months. cause for not presenting it withinsudr l)e1-!od) 
in which case the Special Judge may receive the'statement ifpr~sented 
within a further period of t~o m~nths. ' 

(4) If one or more members of a joinfHindu family apply 

. Apportionment of 
de bts and property 
in case of applica­
tion by members of 
ajoint Hindu family. 

under the second proviso of sub-section' (1) of 
section .4 then the Special Judge shall al?portion 
the debts due by and the property belonging to 
the, joint ,family between members wbo haveso 

'applied and for the purposes of this Act. those 'members who have 
applied l1nde~ section 4 will be treated as if they had separated from 
the other members. 

(5) (a) ,If oneo~ m,ore of several joint debtors,who are· not 

Determination of - members of the same joint Hindu family •. apply 
liability of joint under section 4 but all the joint debtors do 
debtors who are not 
members of a joint not apply then the Special Judge shall determine 
Hindu family. the amount of the joint debt which is due 'b); 

the debtor or debtors who have applied and the fllliount due by 
those who have not applied. For the purpose of this determination 
the Special Jujge shall make the joint debtors who have not applied 
parties to the proceedings and shall heat any objection that • they 
may make before recording his finding. 

(b) If all the joint debtors have not applied under section 4 
the creditor, shall have,u' right to recnver from the debtors who 
have nut applied 'only such amount on account of the joint debt as 
may be decreed by the Special Judge to be due by thein. 

(6) If one or more but not all the heirs of a deceased, debtor 

Apportionment of 
liability of heirs of 
a deceased debtor. 

who are not members ofa joint Hindu -family 
apply under section 4 the Special Judge' shall 
apportion ,tht! debts due by 'and the p~ope~ty 

belonging to the deceased debtor between - those heirs who have 
made the application and those whobave not and subject to' the 
provisionlO of section 49 that portioliCC5f the debt which falls to th~ 
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share of the h(;!irs who have applied shall be liquidated from the 
. property , all~tted to them and they shall not be responsible ·for the 
portion of the debt which falls to the share of the heirs who have 
not joined in the application . 

. Proposed change-
7. Delete clause (5) of section 9 and substitute in its place the 

following clause: 
"(b) If a!l the joint debtors have not aPPlied under. section 4, 

and the liability has been determined under sub-clause (a), the creditor 
shall be put to option whether he would like to realize the whale, 
:1W~hing or a portiOn to be sPecified by him from the applicants. The 
"Court shall apportion the lidbility between the applicants and non­
·applicants acco.rdingly. But if there is a variation between the option 
. e.xercised by the creditor and the liability determined by the Court under 
.clause (a) and the effect of this variation is that the non-apPlicants are 
'made liable for more than their share of liability the non-applicants 
shall be entitled to participate in the assets of the debtor to the extent 
of the excess over their share of liability as if they are the creditors 
and to this extent the liability of the debtor to that particular . creditor 
will be extinguished." 

Verification of the written sta.tements. 
The written statements of chims filed by· creditor under section 9 shall be 

verified in the manner prescribed by law for the verification of plaints-Rule 10. 
The written statements must be presented within three months from the date of 

the pu·blication of the notice in the Gazette. 

Time within which the Written Statements must be filed. 
The Special Judge has been authorised to receive the written statement within 

a f!Irther p·eriod of two months provided the claimant satisfies. the. court that he was 
prevented by sufficient canse from filing the written statement within the period pres­
cribed. But he shall have no power to· accept the written statement if filed· beyond the 

further period of two months. 

[ ;. Oonseq uence of not filing the Written Statement within time. 
It sh·all be deemed for all purposes and on all occasions to have been duly dis­

charged---llection 13. 

Presentation by whom. 
The section is silent as to the person who shonld present the written statement 

but.l think thaUt must be presented eithe~ by the claimant himself or his authorised 

agent or counsel. 

Members of a joint Hindu f~mily .whether joint debtors or, 
heirS ofa deceased ancestor . 
.... ,. : •. , Section 4 read with rule 2 requires that either all the members of·thejoint 
Hindu .. familY ~hould join in the application or if all do not join,~· the applicants must 
I!t~te the names I\nc~ addressE!S of those me!llbers, wh~ do not join . and they,.must mak,e 
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an expresa declaration of separating from the jOint family and state the share to which 
they would be entitled .on partition of the family property. 

I!I case all the members join, the entire family property will .. be liable for the 
debts but in case a few only join the Special Judge shall apportion the debts due by 
and the property belonging to the joint family between members who have applied and 
those who have not. The creditor shall have a right to recover from the non-applicants'. 
only that amount of the joint debt as may be decreed by the Special Judge to be due 
by them, For the apportionment of liability he shall have to implead all the members 
of a jOint Hindu family who hwe not joined in the application and shall hear their 
objections, if a~y. Of course the sh'1res in the joint hmily property will be determined 
according to Hindu law and the individual liability of each member will be according 
to his sha,re in the joint family property. 

Joint debtors or heirs of a deceased ancestor not members of 
a. joint Hindu f~mily. If all the jOint debtors or heirs of deceased ancestor 
apply, the case will present no difficulty as the entire property will be liable and 
.there will be no question of any apportionment. 

But if one or more of several joint debtors 9r heirs of a deceased ancestor, 
DOt members of a joint Hindu family apply under section 4, the Special J)ldge 
shall be in duty bound to implead the remaining joint debtors or heirs as parties 
for the determination of the liability of those who have applied and those who 
have not and he shall hear their objections, if any, as to apportionment. In the 
lirst case the Special Judge shall not have to apportion the debts due by the 
propertyas'between those jOint debtors who have applied aud those who have not, but 
in the case of beirs of a deceased debtor, he shall have to apportion the debts due by and 
tbe property belonging to the deceased debtor between those heirs who have applied and 
those who have not. The applicants will' not be liable to pay the debts due from the 
other joint debtors or heirs after apportionment and the 'VleS 'Versa will also be true. 

Effect cf the section on sections 42 and 43 of the Oontract Act. 
According to section 42 of the Contract Act all the jOint promisors during their 

joint lives, and after the death of any of them, his representative jointly with the 
survivor or survivors, and after the death of the last survivor, the representatives of all 
jointly, must fulfil the promise. 

According to section 43 of the Contract Act the promisee may, in.the absence 
of express agreement to the contrary. compel anyone or more of such jOint promisors to 
perform the whole of the promise. Each of two or more joint promisorS may compel 
every other joint promisor to contribute equally with himself tothe performance of the 
promise unless a contrary intention appears from the contract. If anyone of two or 
more joint promisors makes default in such contribution, the remaining juint promisors 
must bear the loss arising from such default in equal shares. 

Thus the provisions of sections 42 and 43 of the Contract Act have been nega­
tived by section 9 (5) (a) and (b) and the right which the joint promisor had of compell­
ing the other promisor to contribute equally with himself to the performance of the 
promise under Sec. 43 has been given effect to not only against the non-applicants but 
also against the promisee who will recover from the debtors who have not applied under 
section 4 only such amount of the joint debt as may be decreed by the Special Judge 
to be due by them and from the applicants that amolJnt which may be held to be due 
from them after apportionment. 

As between' the non-appli~ants themselves, section 9 (5) (a) and (b) will have no 

application and the creditor will be entitled to realize the amount ~eld to be du~ by 

tl}em from any of them, 
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Apporti~nment means division in just sh'1.res Or adjustment in due propor· 
tions-Chamber's dictionary. 

Defects in the section. 
1. Provision of impleading jOint debtors coming in (5) (a) has only been made 

although it should have been common to all the cases contemplated by clauses (4) to (6) 
because unless all persons liable for the· claim are not before the court, how can the 
court effectively apportion the liability so as to be binding on all. 

2. Provison made in 5 (b) should have been common to all the cases and should 
not have been confined to joint debtors coming in 5 (a) only. 

Whether decision against the non-applicant debtors will amo­
unt to a decree capable of execution. 

Only in clause 5 (b) applicable to jOint debtors coming in 5 (a) has the word 
'decreed', been used but not in clauses 4 and 6 and as such it does not stand to reason 
that a .decree capable of execution against the non'applicants was meant in - any case, 
Had the Legislature really intended to lay down that a decision against the non·appli. 
cants would amount to a decree capable of execution it must have said so expressly just 
as a provision has been made in S. 14 (7) that such decree shall be deemed to be a 
civil court of competent jurisdiction. 

Whether non-applicant joint debtors entitled to benefit of 
seotion 14. 

In my opinion they cannot be deemed to be applicauts so as to be entitled to 
benefit of section 14. The legislature has provided only for apportionment of liability 
but not for determination of the liability against them also in accordance with section 
14. Had it intended to do so, it. could have said so in section 9. If the other "iew is 
taken, those persons would have also benefited, who were not landlords even, simply 
beclj.use the other joint debtor was a landlord and so it is submitted that such au inter· 

pre~ation will be out of place. 

Applioation whether to be dismissed on default in payment 
of the publioation charges within the time fixed by the Court.­
The Special Judge is certainly entitled to dismiss the application in such a case as 
the applicant must be conceived all along to know that he has to deposit certain 
charges at different stages and he can hardly be considered to have been taken by 

, surprise, if when the time comes, he is not given a very long time for deposit of the 
charges-1938 R. D. 530. This ruling relates both to section 9 as well as section 11. 

N,ote. The proposed amendment, if accepted as law, will redress the 
grievance of the creditor as it will be open to him to realize the whole or less or 
nothing from the applicant and in case he exercises an option which results in the 
increase of the liability of the non'applicants, the latter shall be entitled to partici· 
pate in the assets of the debtor to the extent of the excess over their share of liability 
a~ if they are -the creditors and to this extent the liability of the debtor to that 

particular creditor will be extinguished. 

-10. (1)Every claimant referred to in section 8 shall, in the 
written statement of his claim, give full particulars 

Claim to contain 
full particnlars. thereof, and shall state so far as they are known 

to or can be ascertained by him, the nature' and extent, if any, of thp 
landlord's property other than proprietary rights in bnd, 
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Document to be 
-given up. 
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document on which the claimant bases his claim; 
or on which he relies in support thereof, shall 
be delivered to the Special Judge along with 

the written statement if the Special Judge so directs, on some later" 
date or dates to be specified by him from time to time in that behalf. 

(3) If the document is an entry in any book, the claimant 

Entries in books. 
shall produce the book before the Special Judge, 
together with a copy of the entry on which he 

relies. The Special Judge shall mark the ~book -for the purpose of 
identification and, after examining and comparing the copy with 
the original, shall return the book to the claimant. 

(4) If any document in· the possession or under the control 

Exclusion of doeu- of the claimant is not delivered or produced 
ments not produced. by him, as required by this section, the Special 

Judge may.refuse to receive it in evidence on behalf of the claimant 
at the investigation of the case. 

Section 10. This section seems to have been borrowed from section 11 of the 
Bundelkhand Encumbered Estates Act as the provisos of' both are almost alike. 
There is a similar provision in order VII rule 7, 14 and 17 and 18 of the Civil Procedure 
Code. Under section 8 there is a provision of the filing of a written statement by tlie' 
applicant while under this section, there is a provision of a written statement by .the 
creditor. 

The following essentia.ls are to be complied with by the 
creditors. 

1. He shall give the full particulars of his claim and deliver the documents, 
the basis of the claim or those on which he relies in support of his claim along with his 
written statement, if so directed by the Special Judge in the notice u;'der sectiou 9 or on 
some later date or dates to be specified by the Special judge in this behalf but if the 
document is an entry in any book, he shall produce the book before the judge together 
with a copy of the entry and the Judge shall return the origi~al after marking the book 
and examining and comparing it with the copy. 

2. He must stat~ in the written statement to the best of his knowledge the 
nature and extent of the landlord's proprietary rights in land and his other property. 

Sub-section 4 lays down that if the creditor fails to deliver' or produce the 
document in his possession or under his control as required by the judge, the judge may, 
in his discretion, refuse to accept it in evidence at a later stage. Also see A. I. R. 

1928 Oudh page 445. 

11. (1) The Special Judge shall publish a notice in the. 
Notice specifying manner specified in section 9 specifying the pro-

alleged -prol?erty of a 
landlord and determi- perty mentioned by the applicant under section 
nation of claims 
thereto. 8 or by any claimant under section 10. 

(2) Any person having any claim to the property mentioned 
in such.notice shall within a period of three months from the date 
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of the publication of the notice in the Gazette make an application 
to the Special Judge stating his claim and the Special Judge shall 
determine whether the property specified in the claim, or any part 
thereof, is liable to attachment, sale or mortgage in satisfaction 
of the debts of the applicant. 

(3) The Special Judge shall determine all claims made under 
this section before he proceeds to determine the amount due to any 
creditor under section 14 and shall not pass any decree under that 
section until the expiry of a period of one month after the last day 
on which he determines a claim under this section. 

(4, Any order passed by the Special Judge under this section 
shall be deemed to be a decree of a Civil Court of competent 
jurisdiction. 
Proposed change-

8. 11, section 11, clause 2, add the following '{vords : 
t or afterwards till the proceedings have been completed under 

sectiOlt 24 of the Act: provided the claimant satisfied the Court that 
he was prevetded by any sufficient cause from appearing earlier and 
on such terms as to costs as it thinks fit "after the words" within a 
period of three nwnths from the date of the pui:Jl ication of the notice 
in the Gazette ". 

Time limit for objection under Sec. 11(2)-
The objection with respect to any property published in the notice in the U. P. 

Gazette under section 1l must be filed within 3 months from the date of the publication 
of the notice in the Cazette. If filed beyond three months, the court need not enter­
tain it and must dismiss it on the gronnd of limitation. This decision will be deemed 
to be a decree of a competent court. 

Oonsequence of not filing an objection-Although the Act is silent as 
to the consequence of omission to file an objection but I think that a subsequent suit 
wi11 be barred by section 1l (2) as this section is mandatory. Of course it can be 
argued that had the legislature intended to mean this, it could have made a provision 
similar to section 13. But in my opinion this argument win not be sustainable 
because of the mandatory nature ·of the section 11 (2) otherwise the result will be 
that the whole Liquidation Scheme wi11 be upset and many other complications 

will arise. 
Oan the applicant resist the objection by the claimant that a; 

certain property not shown by the applicant to be his, is his P 
So far as the section goes there is no bar against him to do so but usually no 

applicant will care to resist because he stands to gain by the inclusion of more 

property. 
Defective nature of the section. 
This section is open to much objection because many persons who in fact own 

the property alleged by the claimant to be the applicants or by the applicant to be 
his, wi11 not even know of the notification in the Gazette and will thus stand ruined. 
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The court in the interests of justice can only do this much that in a case where the 
applicant and the claimant are at variance as to the property alleged to be the appli­
cant's, should require the claimant to prove that the property alleged by him to be 
the applicant'. is the applicant's and if it finds that the claimant has failed to prove, 
it must not deem th3.t property to be the applicant's. 

It the claimant alleges that the applicant has fictitiously transferred any 
property after the commencement of the Act, he should apply for annulment of the 
transfer under section 12 of the Act and for that purpose must implead the transferee 
but if the allegation is that the transfer was made before the commencement 0"( 
the Act, the court sh::lUld not hold the property to be applicant's because sucll a 
transfer cannot be annulled under the Act. But in other cases where the applicant 
<loes not controvert the allegations of the claimant, the property shall "have to "be 
deemed to be the applicant's. 

In my opinion this section requires drastic amendment and sooner the 
legislature pays its attention to it the better and should give necessary amendment 

a retro'pective effect. 
Order passed under section 11 (2), effect of. 
The order passed shait"be deemed to be a decree of acivil"cou"J:'t of competent 

juri.diction arid will be appealable. It will be nnlike an order under order 21 R. 58 
against which a regular suit can be filed. 

Regular suit, maintainability of. 
No regular suit will be maintainable against the decision under section 11 

(2) as the decree shall amount to a decree of a civil court of competent jurisdiction. 

Period that must elapse after decision under section 11 (2) 
for determination cf claims under section 14. 

No decree shall be passed under section 14 until "the expiry of one month 
af'~r the date of decision under section 11 (2)-as for instance a claim under section 
11 (2) is decided on 20th January 19:;8, a decree under section 14 shall not be passed 
before 21st February 1938. Limitation starts not from 20th January 1938 but after 20th 
January 1938, that is, from 21st January, 1938 and one month must expire on 20th 
February 1938 and the decree under section 14 can only be passed on 21.st February 

1938 and not before. " 
Non-payment of publication cha.rges-Court is entitled to dismiss 

application vide 1938 R. D. 530. 
Note-The amendment proposed in the U. P. Gazette dated 9th October, 

37 if enacted into law, will go a long way to redress the grievance and remedy the 
defect beclLuse in that case a claim as regards property will be entertainable till 
the proceedings have been completed under sectiou 24 of the Act provided the 
claimant satisfies the Court that he was prevented by sufficient cause from appearing 

earlier, subject to payment of such costs as the court thinks fit. 

12, Any transfer of property made by a landlord or other 

Annulment of trans- person acting on his behalf between the day 
fer by landlord in 
certain cases. on which the first chapter of this Act -comes 

into force and the day on which he" applies under section 4, not 

being a transfer made before and in consideration of marriage o~ 

made in favour of a purchaser or encumbrancer in good faith 

and for valuable consideration, may be annulled at the instanCf:' 
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of' any.creditor, if' the Special Judge finds that such transfer was' 
. \ 

made with a view to deprive 'the landlord's creditors of their rights 
under this Act. 

Ingredients of the section. 

1.. There mus,t be a transfer of property by a landlord or other person acting 
on behalf of the landlord. 

2. The .transfer must have been made· between the day on which the first 
chapter of this ,Act comes into force viz. 30th April 35 and the day on which the 
application under section 4 was made. 

3. The trausfer must have .beeam3de with a view to deprive the landlord's 
creditors of their rights under the Act. 

Exceptions. 1. A transfer made before and in consideration of marriage. 
2. A transfer made in favour of a purch1.ser or encumberancer in good faith 

and for valuable consideration., 
Transfer made' before and in consideration of marriage, 

meaning of. 

Such a transfer must not ouly be m1.de in considerati03 of marriage but also 
before marriage. Thus transfer made after and in cousideration of marriage will be 
Hable to be allUulled under this section. It may be noted here that trausfer in lieu 
of an ante-nuptial agreement although valid under section 53 Transfer of Property 
Act vide 12 1. C. 401 will not be valid under section 12 of this Act because in section 

12 the words used are purchaser or encumbrancer in good faith and not transferee in 
good faith. 

Onus. 
The creditor will have to prove that the transfer. was made with a view to 

deprive the creditors of their rights under the Act. If the purchaser or encum .. 
brancer wants to bring his transfer within the exceptions, he shall have to prove 
his case. 

The mere factum of transfer is sufficient to prove that the transfer was made 
with a view to deprive the creditors of their rights under the Act because the property 

transfered will not be available to creditors in the liquidation scheme. 

Property. 

Transfers of movable and immovable property . would both be covered 
by this section just as the statute 13 Elizabeth C. 5 applies to goods as well as 

to land: 

Gift made in lieu of dower. 
Such a transfer is a hiba-bil-ewaz, which is a pure gift as was held in 1936 A. L. 

J. 1027 and as such it may be annulled under this section heca.use the donee cannot be 
said to be a purchaser or encumbrancer in good faith. It HI true that such ·a gift 

has the incidents of sale but still the transaction cannot be called a sale.transactIon and 

the donee'a purchaser • 

. Exoha.nge-A transfer by exchange will be liable to aWlulment under this 

section, . 

, Wakf-A deed of wakf executed as a device to put property out of the reach 

olcreditors has been held to be a transfer to which secti'n 53 of the Transfer of 
p;,.~perty Act applies-52A. p, no. Such a transfer is liable to be annulled under 

this:section also. 
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Creditors-The word creditor is correlath'e to debtor and signifies a person 
to whom a debt, that is. a liquidated or specific sum of money is due. In its ordinary 
acceptation the term implies a person. wh" h~ lent money or goods to another which 
b.... remained unpaid. It includes not only decree-holders but also ordinary 
creditors-27 B. 146; 771. C. SO and 96 I. C. 356. 

Preferenoe to one oreditor by a. debtor. 
A debtor may convey property to any creditor in satisfaction of the debt due 

to hi'" even though the transfer is affected to avoid' an impending execution by 
Illlulher creditor-43 I. A. 10+; 27 B. 322 ; 101 I. C .. 568 ; 44 C-662 P.C, 22 C. W.' N. 
!is.!. But the debtor must not reserve any ben':.fit for himself~50 I. C. 264 P. C. 

A sale in lieu of dower in favonr of wife is valid because the position of t}le wife 
i. lhat of a creditor aDd her husband can give preference to her as compared to other 
creditor&-H4 I. C. 50+. 

Consideration-This word is used in the same sense as in the 1ndian 
Contract Act and therefore excludes natural love and affection. Transfers for natural 
love and affection are dealt with as transfers without consideration-58 I. C. 165 ; 
101 I. C. 172. 

Good fa.ith,--Good faith is here used in the sense of thl! phraS!l as defined in 
the General clasues Act 10 ofJ897, i ..... A thiDg shall be deemed to be. don't in good 
faitb where it is in fact done honestly whether it is done negligentiy ~r not.' The 
knowledge and . intention of the tr~sferee are the determining factors-'-""75' I~ C. 
10+3; 89 I. C. 953. 

If the vendee was aware of the fraudulent intention of the transferor and aids 
and abets it, the tr'U\sfer is voidable-7? I. C. 452. If the vendor's inte';tion .,was to 
convert his immovable property into cash so as to put it nut of the reacl} of cr'editors, 
aDd the vendee was aware of such intention, the sale would be voidable although 
the consideration was paid-24 M. L. J. 293. But if the'vendee was not a party 
to the fraud, the sale would be valid-27 B. 322; 20 M .. 465; 92 I. C. 810, even if the 
vendee was aware of the impending execution-29 I. C. 428; 135 I. C. 641. 

Thus where the transferee is a party to the fraud, it 'cannot be said that he has 
acted in good faith. A transferee who has constructive notice of a'.fraud is not a trans­
feree in good faith-72 I. C. 727. If the transferee proves' that he paid the fair value 
of tbe property the court will lean towards holding that he acted bonafide-135 I. C • 
641; 5 Born. L. R. 142. Good faith as well as consideration is made, in terms an 
essential condition of' the validity of the transfer-37 M. 227 P. C. A transaction 
which is intended to defeat or delay creditors cannot be gOQd in part and bad in 
part-l30 I. C. 62; 72 I. C. 452. 

Distinotion between Seo. 53 Transfer of Property Aot and 
seotion 12 of this Aot. . ' .. 

1. Section 53. protects transferees iii good faith and for consideration in 
general but section 12 only protects purchasers Or encumbrancers in good faith and for 

valnable consideration. 
2. Section 53 covers immovable property alone but this section. ~overs both 

movable as well as immovable property .. 
3. Under section 53 intention to defeat or delay creditors is material but under 

tbis section the Court has- 'only to find~ that the transfer was mad-e with a view to 

deprive the creditors of their rights under this Act., 
.... Section 53 applies to all tra,nsfe~ lI!ade at any tim a bu,t.~~~~ section applies 
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only to those tran~fers which ,were made after 30th April 35 and, before the dale of the 

application made.. under section 4. 
'Any transfer'-il1c1udes all transfers in !(eneral. 

Section analo~o us to Section 53 of Provincial Insolvency Act. 
This section is more or less in the same form as Sec. 53. Provincial Insolvency Act and 
as such the principle, laid down in 1931 P. C. 75 as to onu,;. will hold good here also. 

13. Every claim decreed or un decreed against the landlord 
,'Claim not duly in respect of a private' debt, other than a debt 
notified to be deem-
ed dig.charged. due to a Co-operative Society registered under 
the Co-operative Societies Act II of 1912, by its members, shall, 
unless made within the time .and in the manner required by this 
Act, be deemed for all purposes and on all occasions to have been 
duly discharged. 

Proposed c:hange-

9. In section 13 su~stitute "comma" for "full-stop" at the 
end of section and add the following 'Words: "But the SPecial Judge 
shalf ha'Oe power to entertain an y claim not made withi,. time but 

before proceedings ha'Oe been completed under section 24 of the 
Act pro'Oided he is satisfied that the claimant was pref)ented from 
sufficient caUSe from making a claim within the prescribed time 
subject to costs as the Court thinks fit. 

(i) Prof)ided that this section will not apply to the debt 
tohich is admitted by applicant·debtor in the appli· 
cation under section 4 or written statemel/t unJer 
section 8 of the Act: 

(it) Pro'Oided further that this section will llOt apply to 
a creditor who has not been impleaded as opposite party 
by the applicant debtor and whose debts are secllred 
by mortgages ."cluding deeds of furthe, charge and 
the mortgagee is in possession of the property: 

(.it) Proo'ded further that a creditor who has flat been 
impleaded as an opposite party shall be entitled to 
put forward his claim be/ore the case has been finally 
disposed oj by the SPeCial Judge: 

(.'0) Pro'Oided f"rther that this section 'Will not apply to 
creditors who do not prefer any claim against the 
heir or heirs of a deceased debtor lor his or thei, 
pe,son,11 debts ;IJ proceedings under section 49 of the 
Act. 
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Preliminary rel1 uisites for a claim. 
1. The claim must be made within three months from the date of publication 

of the notice under section 9(1) unless the claimant satisfies the Special Judge that he 
had snfficient cause for not presenting it within such period, in which case the Special 
Judge may receive the statement, if presented within alurther period of two months. 

2. The claim must be made in the manner required by Section 19. 

Conseq uence of non-obeservance of the aforesa.id requisites. 
The claim shall be deemed to have been duly discharged for all purposes and 

on all occasions irrespective of the fact whether it is a decreed or undecreed claim sO 

far as the applicants are concerned. It was held in 1937 A. L. J. 1101 that the Act 
allows a claimant certain de'finite period within which to put forward his claim in' a 
written statement. He has the period specified in the notice and in addition a further 
period of two months at the discretion of the Special Judge. Beyond that period of 
two months no further period can be allowed and as soon as the period of two months 
elapses, the claim is deemed to have been duly discharged. Also F. A. F. O. No. 
117/37 decided on 21, 3. 38, 

Exceptions to the section. 
1. Debt due' to a Co-operative Society registered under the Co-operative 

Societies Act II of 1912 by its members. Under rule 5 such debts need, never be 
reported to the Special Judge and collection of such debts will continue as if no applica­
tion had been made under the Act. 

2, Public debts whether reportable or not reportable under rule S. 

Analogus law 
This Sec. is the same as Sec. 12 of the Bundelkhand Encumbered Estates Act, 

The following rulings under the B. E. E. Act will be useful. 

Judgment debt is a private debt within the meaning oi section 12 where 
the holder of a decree against six judgment·d'ebtors, five of whom took the benefit 
of the Act, failed to put forward his claim before the Special Judge within the time 
allowed by law, the Judgment debt must be deemed to have been duly discharged 
to the extent of the joint liability of the persons taking benefit under the Act. The 
judgment-deqtor, who did not take the benefit of the Act, is only liable for his share 
-30 A 141. 

The failure of the mortgagee to make any claim against those of his co-mort­
gagors, who had obtained benefit under this Act in a case in which some of the 
mortgagors had, whiie others, had not obtained benefit, could not put the mortgagee 
in a WOrBlJ position than he would have occupied, if he had allowed the integrity of 
the mortgage to be broken up by permitting the holders of a share in' the equity ot 
redemption to redeem that share on payment of a proportionate amount of the debt-
10 A. L. J. 171. Where the proceedings under the Act are not duly taken in: as much 
as the plaintiff's oext friend is also actiog in the same proceeding as agent of the 
opposite party, the debtor is not discharged-a 1 A. L. J. 793. 

Effect of omission to claim on non-a.pplicant debtQra.. 
The debtor or debtors who did not take benefit of the Act will be liable for 

his or their share only and not for the whole debt-'30 A. 141. The reason is obvious 
as the remaining debt due from applicants, under section 4 will be deemed to have 
been duly discharged. 

Note.-This section entails great hardship on creditors. Most of them are 
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often ignorant of the application as none is expected to read the Gazette and the papers 
in which publication under Sec. 9 is made. The section is unwholesome in two ways 
(i) even a debt which is admitted by the applicant, is deemed to be duly discharged 
in case the creditor fails to put forth his claim before the Special Judge (ii) even claims 
of those creditors, whose names are deliberately not shown by the applicant in the 
written statement, are ?eemed to be duly discharged because of their not being filed 
before the SI?ecial Judge. The proposed amendments published in the U. P. Gazette 

dated 9th October 1937, if enacted into law, will go a long way to redress the grievances 
and remedy the defects. The result of the amendments will be that debts admitted in 
the application or written statement of the applicant and debts secured by mortgages 
including deeds of further charge where the mortgagee is in possession of the property 
but whose debt is not shown, shall be excepted from the operation of this section and 
secondly the creditor who has not been impleaded, shall have a right to put forward 
hi~ claim before the case 'has been finally disposed of by the Special Judge in case the 
first amendment is accepted while if the second amendment is accepted, the Special 
Judge shall have power to entertain any claim not made within time but made before 
proceedings under Sec. 24 of the Act have been completed provided he is satisfied that 
the claimant was prevented from sufficient cause from making a claim within the 
prescribed time subject to'payment of such coits as the court thinks fit. 

14. (1) The Special judge shall, by an order in writing, 

Examination of fix a date for inquiring into each claim made 
claims and deter- in pursuance of the notice published in accor­
mination of amount 
of debts. dance with section 8 and give notice of such 
date to the claimant and the person who made the application under 
section 4. 

(2) The Special judge shall examine each claim and after 
hearing such parties as desire to be heard and considering the 
evide~ce, if any, produced by them shall determine the amO'llnt, if 
any, due' from the Ia~dlord to the claimant on the date of the 
application under section 4. 

(3) All evidence recorded in any suit or proeeeding which is 
stayed under sub-section (1) of section 9, may be taken by the Special 
judge as evidence. recorded before himself. 

(4) In examining each claim the Special Judge shall have 
and exercise all the powers of the court in which a suit for t,he 
recovery of the money due would lie and shall decide the questions 
in issue on the same principles as those on which such court would 
decide them, subject to the following provisions, namely-

(a) the amount of interest held to be due on the date of 
the application shall not exceed that portion of the 
principal which may still be found to be due on the 
date of the application I 
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(b) -the provisions of the Usurious Loans Act· X ef 1918 
will be applicable to. proceedings under this Act: 

(c) the provisions of the United Provinces Agriculturists' 
Relief Actof 1934 shall not be applicable to. procee­
dings under this Act. 

(5) For the purpose ef ascertaining the principal under clause 
(a) of sub-section (4) the Special Judge shall treat as principal any 
accumulated interest w~ich has been converted into p,rincipal at 
any statement or s~ttlement of account or by any contract made in 
the course ef the transaction before December 31, 1916. 

(6) Fer the purpose ef ascertaining the principal under clause 
(a) ef sub-section (4) the Special Judge shall not treat as principal 
any accumulated interest which has been cenverted into principal 
at any statement or settlement ef accounts er by any centract made 
in the ceurse of the transacti~n after December 31, 1916. 

(7) If the Special Judge finds that any ameunt is due to the 

De~rees of Special claimant he shall pass a simple meney decree 
Judge. fer such ameunt together with any costs which 
he may allew in respect ef proceedings in his ceurt and ef proceedings 
in any civil ceurt stayed under the previsions ef the Act together with 
pendentelite and future interest at a rate net greater than the rate 
specified in sectien 27, and if he finds that no. ameunt is due he may 
pass a decree fer cests in favour ef the landlerd. Such decree shall 
be deemed to. be a decree ef a civil ceurt ef cempetent jurisdiction but 
no. decree against the landlerd shall be executable within the United 
Previnces except under the provisions ef this Act. 

Amendment of sec-
tion 14 of the United 4. The... following explanation be added to 
Provinces Act, XXV clause 5 0' section 14 0' the Act : 
of 1934. 'J 'J 

Explanation-The interest accumulated up to December, 31, 
1916, which became a part of the principal under the terms of the 
deed would be deemed to have become a part of the principal for the 
purposes of this section. 

Powers of the Special Judge. 
1. The Special Judge shall ·have and exercise all the powers of the court in 

which a suit for the recovery of the money due would lie. Thus if the claim is olle 
regarding which a suit for recovery would have la~n in the revenue court, the Special 
Judge shall have all the powers of the revenue court for the determination of that 
claim. 'Similarly he shall have all the powers of a civil court with respect to a claim 
triable by the civil cOllrt bllt for this Act, 
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2. He may take the evidence recorded in any suit or proceeding stayed under 
sub-section (lJ of section 7 as evidence recorded before himself. For this purp~se he 
shall have to summon the record of that suit or proceeding. 

Limitation of the powers of the Special Judge. 
1. The provisions of the U. P. Agriculturists' Relief Act of 1934 shall not be 

applicable to proceedings under this Act. 

2. He shall not treat as princ~pal any accumulated interest which has been 
converted into principal after 31st December 1916. 

(1) At any statement or settlement of accounts or 
(2) By any contract made in the course of the transaction. 

3. He shall treat as principal the accumulated interest converted into principal 
before 31st December 1916 (i) at any statement or settlement of account or (iI).by any 
contract made in,the course of the transaction. 

4. The amount of interest held to be due on the date of the application shall 
not exceed that portion of the principal calculated as above which may still be found 
to be due on the date of the application. 

S. He shall apply the provisions of the Usurious Loans Act of 1918. 

6. He shall not allow pendentilite and future interest at more than 4i p •. c. 
per annum. 

7. He shall determine the amount due on the. date of the application under 
section 4. 

8. In dertermining the amoum due under a decree he shall accept the findings 
of the court which passed the decree except in so far as they are inconsistent with 
the Provisions of section 14. 

Claim for unliquidated damages:-
Such a claim cannot be examined by the Special Judge because it does not 

come within the definition of debt. Under section 9 claims in respect of private debts 
alone are called to be filed. Neither was a suit to recover unliquidated damages barred 
by section 7. The moment a decree is passed for unliquidated damages, they cease to be 
unliquidated and then the Specical Judge can pass a decree on the 'basis of that 
decree. 

For unliquidated damages see section 2,(a). Claim arising out of partnership' 
is not a claim for unliquidated damages and caB be decided by the Special Judge. 

'Before December 31, 1916' and 'after Deoember. 31, 1916.' 
These words not only govern "by any contract made in the .course of the 

transaction" but also 'at any statement or settlement of accounts' . 

By a.ny oontra.ct made in the course of the transaction. 
It is often contended that if there is it. stipulation in a deed executed before 

December 31, 1916 that the accumulated interest shall be treated as principal, the 
Special Judge should not treat it as principal because. such a contract cannot be 
said to have been made in the course of the transaction. This contention is unsustain­
able because in my opinion the course of the transaction runs from the very inception 
of the transaction itself and it is not necesSary that there should be a subseque"t 
contract before December 31, 191&. On equitable grounds too this view cannot pe 
su~tained because when by means of a subsequent contract entered into between 
the parties before December 31, 1916, accumulated intere,t has beeu 'treated as 
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principal, which shall also be ~eemed as principal under clause 5, there is no reason 
why interest accumulated before December 31. 1916 which is to be treated 
as principal under the terms of the deed, should not be so treated under 
Clause (5). 

The amendment proposed in U. P. Gazette dated 9th October, 1937, will ·clear 
the ambiguity, if accepted as law. 

Amount' of interest held to be due on the date of the applioa-
tion. 

It is often contended that section 14 has applied the law of damdupat, the effect 
of which is that in holding the amount of interest to be due on the date of application 
under Sec. 14 (4a) the Special Judge should also take into account th~ interest 
jJaid before. III my opinion this contention is without force b~ause the ··section 
does not say a word about damdupat law. The true interpretation in my opinion 
is that the Special Judge shall not decree amount due on account. of interest on the 
date of the application exceeding th~t portion of the principal which may still be due 
on the date of the application. Thus on the date of the application the a~ouut held 
to be due under section 14 (4a) on account of intere~t shall not exceed the principal 
due on that date. First the Special Judge shall datermine the prinCipal sum' due 
on the date of the application in accordance with sub-clauses (5) and (6) after 
accounting for the sums received towards principal. Next he will calculate the 
amount of interest due at the contractual rate after accounting for the amounts'received 
on account of in te(est and if it exceeds the principal sum remaining dlIe, the Special 
Judge shall hold that amount of interest to be due on the date of the application 
which equals the prinCipal sum due on that date and shall not allow the rest. 

Usurious Loans Aot X of 1918. 
This Act has been held to apply to the proceedings under this Act. So far 

as its applicability to undecreed loans is concerned, there is no difficulty. But so far 
as decrees are concerned which shall also be scrutinized in the light of section 

14, the question is whether Usurious Loans Act as amended by U. P. Act No. XXII of 
1934 will apply or not. In my opinion it will not, beca!lse the amendment Act applies 
only to suits instituted after the passing of that Act'Viz., 21th April 1935-Sec, 1 (2). 

Secondly as the Usurious Loans Act only applies to suits but not decrees, so decrees 
cannot be affected by the Usurious Loans ActlHlder the U. P. Encumbered Estates Act. 

Aooount stated. 
Any admission of a debt due by the defendant to the. plaintiff is treated as an 

account stated as was observed by Blackburn. J. in Laywick V. Pickles (33 L. J. Q. 
B. 43). An account stated is an adjustment assented to by both the parties-6C. 
447 at 451. It is an admission by one who is in account with another that there is a 
balance due from him-Anson, 17th Edition p. 447-445. For the purposes of an 
effective statement or 'settlement of account under Cl. (5) and (6) to Sec. 14, it must be 
tantamount to a new contract and a substantive cause of action in itself to recover 
the amount stated or settled. If such statement or settlement was arrived at 
before December 31, 1916 the entire amount will be treated as principal but if it was 
arrived at after Decmber 31, 1916 it will not be so treated. 

Agriculturists' Relief Act. 
This Act will not be applied to these proceedings and therefore it will not bll 

permissible to say that interest should be calculated as provi4,ed by sec;tion ~Q Schedql9 

IV of the A~iculturists' Relief Act. 



38 ENCUMBERED .li:STATES ACT. 

Effect of submission of account under section 32 Agricultu­
rists' Relief Act by the creditor. 

But where the creditor h~s submitted an account under section 32 of the Agri­
culturists' Relief Act charging interest according to Schedule IV the hndlord can with 
all the force at his command say that on the date the account was sent to him the 
amount due, be treated as that given in the account sent because had no such account 
been sent, he would have filed the suit under section 33 Agriculturists' Relief Act for 
redl!ction of interest. His contention will be treated as right because after receipt of 
this account he had no necessity to bring the suit under section 33. The creditor should 
be held bound to thli amount claimed in the account. Of course from the date of this 
account to the date of the application the interest will be calculated at the contractual 
rate, if not usurious, and not at the rate given in Schedule IV because the prov jsions 
of the Agriculturists' Relief Act are not applicable to these proceedings. 

Pendentilite and future interest and costs. 
The Special Judge shall be. bound to award pendentilite and future interest. It is 

not discretionary with him to do so. The words "together with pendentilite and 
future interest" should be read with "shall pass a simple money decree." So far as 
costs are concerned, the court mayor may not allow them as the word used is "mayu 
and not 'shall'. Had the legislature intended that award of pendentilite and future 
interest was also discretionary with the court, it must have used the following words to 
carry its meaning, "together with pendentilite and future interest which the Special 
Judge may allow". 

Possessory mortgages. 
In their case the pendentilite interest will not be ·granted and future interest 

may be granted only from the date of dispossession from the mortgaged property and 
not earlier. In the case of possessory mortgages of tenancy plots which are void,: 
neither a decree should be passed by the Special Judge because no claim can be 
decreed on the basis of a void mortgage nor should the possession of the mortgagee 
be disturbed because the mortgagor cannot recover possession unless he restores the 
benefit gained by him by executing the mortgage, that is to say, repays the mortgage 
money. See 19 R. D. 77. 

Court fee in an a,ppeal against decree passed under section 14. 
The memorandum of appeal cannot come under the descriptions in Articles 11 or 

17 Schedule II of the Court fees Act and therefore it must come under the description 
in Art 1 of the Court fees Act. The court fee is consequently payable advalorem-

1937 A. L. J. 1373. 

Special Judge ordered "a money decree shall be passed in favour of creditor 
no. 1 in respect of the amount found due" and appointed a commissioner to find the 
amount. Held that having regard to the definition of decree contained in C. P. C. 
and to the provisions of section 14 (7) the decision of the S. J. is a decree though the 
amount that may be due to the opposite party remains to be fixed and hence advalorem 
court fee is payable in an appeal against such order-1938 R. D. 212. 

Execution of decree passed by a oourt outside U. P. 
The decree shall not be executable within the' U. P. except under the provi­

sions of this Act. But if the landlord applicant has properties outside U. P., a decree 
passed outside can be 'executed against the property outside U. P. A suit beyond 
U. P. cannot be stayed under sectiOn 7 and a decree can be passed by any 
court beyond U. r. and ellecuted against property beyond U. P. because the U. f. 
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Encumbered Estates Act can have no application at all whatsoever there. Also see S 
1938 A. L. J. R. p. 481. 1 

But if such claimant once chooses to come and prove his claim under the U. P. 
Encumbered Estates Act, he cannot bring a suit on the basis. of the same debt in a 
court beyond U. P. or execute the~ecree. 

Lawyer's fee. 
Lawyer's fee will be the same as for regular suits-rule 93. 

15. In determining the amount due on the basis of a loan 
Saving in respect which has been the subject of a decree the 

of existing decrees. Special Judge shall accept the findings of the 

court which passed the decree except in so far as they are inconsistent 
with the provisions of section 14. 

Provided that the Special Judge shall not dete"rmine "any 
claim under a decree, until any appeal or revision filed against such 
decree has been finally decided or the period allowed for appeal 
has expired and in all such cases the finding of the Special Judge 
sh all be based on the final decree. 

Decrees on the basis of loan to be touched to what extent 
under Section 14. 

The Special Judge shall accept the findings of the court which passed the 
decree except in so far as they are inconsistent with the provisions of sec. 14. 

Exoept in so far as theya.re inconsistent with the provisions 
of section 14. " 

The court will have to scrutinize the decree in the light of section 14 and if 
it finds that the interest due under the decree on the date of the application exceeds 
the principal sum due on that date. which is to be determined in the light of section 
14 (5) and (6). the court shall reduce the interest to equal it to the principal but shall 
not disturb the finding about costs. 

Suppose A got a decree against the applicant landlord for Rs. lOO/-principal 
and 300/-interest and costs. The Special Judge shall in determining the amount due 
nnder section 14 on the date of the application pass a decree for lOO/-principal plus 
IOO/-interest together with costs -awarded in the decree and execution costs,if any. 
If the decree awarded future interest on costs also, the S. J. shall also add the interest 
due on costs to that amount but not exceeding the amount of costs. In case preliminary 

"mortgage decree awards. interest on the aggregate sum including costs, the decree 
holder is entitled to interest on costs so included-89 I. C. 228. 

Deet'ee providing no future interest, can the S. J. grant 
" pendentilite a.nd future interest in a decree under section 14 (7). 
. In my opinion the S. J. shall grant pendentilite and future interest as the 
: provisions of section 14 (7) to that effect are mandatory. The provisions of section 
i IS" are to be looked into only to determine the amount due on the' date of the 
: application and not otherwise. On equitable grounds as well this interest must be allowed 
: as no one knows how long will it take the Collector to execute the decree and but for' 
C these proceedings, the decree holder would have realized his money long ago and it is 
> nothing but fair that such interest must be allowed, 
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16. The Special Judge shall rank all debts for priority,. 
Ranking of debts provided that debts in the earlier of the follow-

for priority. iog classes shall have priority over those in the 
l~ ter classes :-

Class (I}-Debts recoverable under the Agra Tenancy Act 
IlIof 1926, the Oudh Rent Act XXII of 1886 and the Land Revenue 
Act III of 1901 ; 

Class (2)-Public debts due to the Government and public 
debts due to a local authority creating a charge on immovable 
property; 

Class (3)-Debts secured upon property against which the 
Collector may take action under the provisions of section 24 up 
to the value of the security ; 

Class (4}-Other secmed debts; 
Class (5)-Debts due on account of goods supplied or services 

rendered; and 

Class (6}-Uosecured debts due to a local authority, debts 
falling into class (3), in excess of the value of security and other 
unsecured debts. 

Section 16. The Special Judge shall decide the ranks in which the debts shall 
stand for priority as regards liquidation, in accordance with the classes given in this 
section. As between the debts falling in anyone class, the Judge shall have the 
unfettered right to decide the priority of one over the other. The Judge would do 
well in deciding the same judicially and not arbitrarily. 

For the purposes of this Section debts hav,' been divided into six classes in 
their order of merit :-

Class I. In the first class are placed debts recoverable unde~ the two Rent 
Acts and the Land Revenue Act. Under this class all those dues, due to the govern­
ment which are recoverable as arrears of land revenue shall come, such as irrigation 
charges, etc. Arrears of rent, and arrears of profits as between co-shares shall come 
under this head. 

Class II.. Under this class loans such as taqavi loans or other loans adyanced 
by the Government shall come in public debts. Public debts due to a local authority 
creating a charge on immovable property would include taxes levied by any local 
authority, which are charges on the immovable property by virtue of those local aeis. 

Class III. Herein come secured debts upon debtor's property..other than 
proprietary rights in land against which the Collector may proceed under section 2f. 
but only to the extent of the value of the security. Amounts above the value of the 
security shall come in class VI, e. g., a personal decree under order 34, rule 6 C. P. C. 

Class IV. Under this class would come debts secured on proprietary rights 
in land and other property not included in class III. Ordinarily secured debts prior 

in time shall be ranked above those later in time. 
Class V. Debts d ne on account of goods supplied. would mean. debts due 

from the landlord to the person or persons for the commodities supplied to him. 
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Debts due for services rendered would include wages due to servants or labourers _ 
from the landlord for the services rendered by them. 

Class VI. All taxes due to the local authorities which are not held to amount 
to charges on immovable property under those Acts. would come in this class besides 
all other unsecured debts and secured debts exceeding the value of security fanIng 
in to class III. 

Note:-This section is an improvement on section 17 of the Bundelkhand 
Encnmbered Estates Act of 1903. 

17. (1) If the amount of any public debt reported by the 

Determination of Collector under section 6 is disputed and if a 

amonnt of public suit would lie in any civ,il or revenue court to debts reported by 
Collector. determine the amount of that debt, the Spe~ial 

Judge shaU, after such inquiry as may be necessary, determine such 

dispute. 

(2) If a suit did 'not lie in any civil or revenue court to deter­

mine the amount of a public debt the Collector's decision about the 

amount of the debt shall be final. 
Section 6 provides that the Collector shall inform tbe Special Judge of the public 

debts along with his order forwarding the application under that section. This section 
lays down that if such public debts are disputed, then the Sp~cial Judge shall decide 
it only in cases when a suit for the determination of that claim is maintainable in 
the Civil or Revenue court otherwise he would accept the order of the Collector as final. 

18. Subject to the right of appeal or revision conferred in 

Effect of finding Chapter VI. the effect of a decree of the Special 

of Special Judge. Judge under sub-section (7) of section 14 shall be 

to extinguish the previously existing rights. if any, of the claimant, 

together with all rights, if any, of mortgage or lien by whiqh the 

same are secured and, where any decree is given by the Special 

Judge to substitute for those rights a right to recover the amount of 

the decree in the manner and to the extent hereinafter prescribed. 
Effects of the decree of the Special Judge passed under 

section 14 (7). 
I, All previously existing rights of the ,claimant shall be extingnished. 
2. All rights of mortgage or lien by which the claimant's'rights are secnred, 

shall be extinguished. 
3. The decree shall substitute for those rights a right to recover the amount 

of the decree in accordance with the provisions of Chapter V. Thus the pro­
pertyof the applicant shall be deemed to be free from encumbrance; .attachment, 
charge or lien the m~ment a decree is passed by the Special Judge and soon after the 
applicant will be entitled to get into possession of his property though it was in the 
possession of a mortgagee. He will be entitled to apply for delivery of possession to 
the.collector under section 35 of the Act. But in case the amendment proposed in 
U. P. Gazette dated 9th Octobr 37 is carried into effect. usufructuary mortgagee or a 
mortgagee by conditional sale, in possession will not be deprived of possession undet 
Sec. 35. 
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Analogous law. 
This .section is the same as explanation to section 13 of the Bundelkhand 

Encumbered Estates Act. 
Case law. 
A bond by a disabled proprietor arranging an authorised mode of payment of a 

sum. awarded by the Special Judge is void-19 A. L. J. 645. After a decree under 

section 14 (7) and pending an appeal in the chief court, the collector alone can stay 
proceedings for delivery of possession arising under section 35 and not the appellate 
conrt-1937 R. D. 200. 

Lien is a word used in English Law. Under English Law the seller parts 
with the equitable estate as soon as the contract is made, and equity gives him a 
lien. i. 6. a right to enforce payment out of the interest he has trnsferred and this 
lien continues af.er he has, by conveyance, parted with the legal estate. But the 
contract in India does not operate to transfer any estate, and so the w,hole ownership 
still being in the seller, there is not and cannot be a lien prior to conveyance. The 
English lien is a right which begins with the contract while the Indian charge is a 

right which begins with the conveyance-Har Lal V6ISUS Mohammadi 21 All. 454 

at 458. The effect of both is the same for both give a right to a court sale. But 
there is this distinction that an equitable charge being a cre3.ture of equity cannot 
be moulded by equity whereas a statutory charge is more rigid and depends for its 
existence on the terms of the contract or Statute. This distinction was explained 

by the Pdvy Council in the leading case of Webb Versus Macpherson-31 Cal. 57, 
30 I. A. 238. 

19. (1) The Special Judge shall send the decrees granted 

Transmission of under sub-section (7) of section 14 to the Collec-
decrees to Collector. tor for execution in accordance with the provi-

sions of the next chapter. The Special Judge shall also inform the. 
Collector of the order in which he has ranked the debts for priority. 

(2) The Special Judge shall inform the Collector of the nature 
and extent of the property mentioned in the notice under section 11 

which he has found to be liable to attachment, sale or mortgage in 

satisfaction of the debts of the applicant. 
Section 19. This section provides the mode of the execution of decrees 

passed under section 14, sub·section 7 by the SpeCial Judge. Such decrees would 

b~ executed by the Collector and the Special Judge shall "send them for execution 
to the Collector. The Special Judge shall also inform the Collector of his order 

ranking the debts in order of priority qnder section 16. He shall also intimate the 
extent to which the debt has been reduced and the amount of costs awarded-rule 

15. The Special Judge shall also inform the Collector of his 'order under section 

11, sub-sectioJl 2 stating the property or properties liable to attachment, sale or 
mortgage in liquidation of the debts. This section is a modified form of section 19 

of the Bundelkhand Encumbered Estates Act. 

20. The applicant may at any time within a 
month from the day on which the Quashing of proceed· 

ings, decides any claim under section 

the proc<!edings under this. Act be quashed and the 

period of one 

Special Judge 
11 apply that 

Special Judge 
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shall quash such proceedings and P:lSS such order as to the the costs 

of the proceedings before him as he thinks proper, provided that 

the order of quashing proceedings shall not take effect unless the 

landlord within one month of such order pays into court the amount 

of any costs ordered by the Special Judge under this ~ection. 
Section 20 Note.-This section is to be read with section 43. 
The applicant is at liberty to get the proceedings quashed but he must do so 

within a month from the date of the decision of the claim under section 11. On the 
application having been made by the debtor. the Special Judge shall quash the proceed­
ings and pass order for costs but the quashing order shall not take effect unless the 
landlord within one month of such order pays into court the amount of costs. 

Effect of non-payment. But if he does not pay the costs at all or pays 
them alter one month. the quashing order shall not take effect and the proceedings will 
continue. Section 43 provides the consequences ensuing from the order quashing the 
proceedings. The two provisions are inconsistent in as much as section 20 provides 
that the order shall not take effect unless the landlord pays the costs within one 
month while 'section 43 lays do"n that when an order has been passed under section 
20 quashing further proceedings, the consequences enumerated therein shall ensue. 
Doth the provisions can be reconciled and conflict removed if they are taken to mean 
that the . consequences given in section 43 shall ensue after the landlord has p'lid the 
co.ts within one month of the quashing order but with effect from the date of tbe 
passing of the order under section 20. If no costs are paid as required by section 20, 

the order under section 20 quashing the proceedings shall not take effect and unless 
it takes effect.the consequences given in section 43 cannot ensue. 

. Time limit for making application under this section when 
there is no claim under S. 11. 

Decree under section 14 (7) cannot be passed until the expiry of a period of one 
month after the date of the decision of the claim under section 11 and application under 
section 20 in such a case can be made within one month from the date of decision 
under section 11 which means that it must be made before the decree under section 
14 (7) is passed. 

It follows that in cases where there is no claim under section 11, the application 
under section 20 must be made before the decree under Section 14 (7) is passed. 

CHAPTER V. 

EXECUTION OF DECREES AND LIQUIDATION OF DEBTS. 

Note. This chapter lays down the procedure to be followed by the Collector 

for execution of decree and liquidation of debts. 

21. The Collector shall after hearing any objection preferred 

Determination of by the applicant, determine the amount of any 

~~~~ntno~f re~~~:;d public debt which has not been reported under 

hy Collector. section 6 and which in accordance with rules 

framed by the Local Government in this behalf is to be liquidateq 

\lOder this chapter. 
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• Seotion 21. In the case of those public debts in respect of which the Collector 
is not required to inform the Special Judge and those which .under rules 55 to 58 
are to be liquidated under this chapter. the Collector shall determine the amount 
after hearing the objections, if any, preferred by the applicant. 

22. The Collector shall allow the debtor a period of two 

Period for payment months within which he may pay into court the 
of debts. whole or any part of the amount due from him. 

Seotion 22. Under this section, the Collector is bound to allow 2 months' 
time to the applicant for payment of the whole or any part of the amount due from 
him. See rule 24. 

23. (7) If on the expiry of the said period the debtor -shall 
Liquidation of debts' have paid into court the full amount due from 

by means of money 
paid by debtor. him the Collector shall discharge all his debts. 

(2) If on the expiry of the said period the debtor shall not 
have paid into court the full amount due from him the Collector 
shall expend the amount, if any, paid in discharging the debts in 
order of priority and shall proceed to liquidate the amount still 
remaining due in accordance with the provisions of the following 
sections. 

Seotion 23. If the applicant pays the amount in full on the expiry of 
two months, the Collector shall discharge all his debts. If the debts 'are not paid 
in full and only a part is paid, the Collector shall spend the sum received to discharge 
the debts in order of priority and shall proceed to liquidate the remaining amount 
as laid down in the further sections. 

24. (1) The Collector shall first realize the value of such 

Realization of value of the debtor's property other than proprietary 
of debtor's property rights in land as shall have been reported by 
other than proprie-
tary rights in land, the Special Judge under the provisions of sub-
and application of ) 
proceeds for liqui. sec-tion (2 of section 19 to be liable to attach-
dation of debts, men t or sale : 

Provided that the Collector before passing orders under 'this 
section for the sale of any property shall hear any objection which 
the debtor may h~ve to make to the sale of that property: 

Provided also that the Collector shall leave to the debtor 
at least one residential house and the necessary furniture there­

for if-
-(a) the debtor owns !;uch house and furniture and desires 

to retain it and 
(b) such house and furniture is free_ from any mortgage and 

charge: 
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Provided also that if the debt can be liquidated under section 
27 the Collector shall not sell any property to the sale of which the 
debtor has objected. 

(2) The amount so realized shall be expended by the Collector 
in discharging the debts in order of priority. 

(3) For the purpose of execution against property outside the 
United Provinces the decreE:s passed by the Special Judge shall be 
deemed to be decrees in favour of the Collector. 

(4) For realizing the value of the debtor's property under this 
section the Collector may exercise all the powers of a Civil Court for 
the execution of a decree. 

Seotion 24. If the applicant does not pay the debts in full within two months 
as required by section 22, the Collector shall sell all the property other than proprietary 
rights in land held liable to attachment, sale or mortgage by the Special Judge and 
reported by him under section 19, sub-section 2 and from the sale proceeds realized by 
him under rule 32, he shall pay the debts in the order of priority subject to _the 
following provisos:-

1. That he shall hear the objections, if any, made by the debtor to the sale of 
the property. See rule 31. 

2. That he shall .leave at least one residential house and furniture, which the 
debtor wishes to retain and which belongs to him and is free from auy mortgage or 
charge. Also he shall not 8ell such personal property of the d'lbtor and his family as 
is in his opinion reaonable for persons of the debtor's position to possess, unless such 
property is pledged as security for a loan-rule 33. 

3. That he shall not sell any property objected to by debtor if the debt can be 

liquidated under section 27. 
Sub-seotion 3. It lays down that if the property or any part thereof to be 

sold under this section is situated outside U. P. the decrees of the Special Judge shall 
be deemed to be decrees in favour of the Collector. 

Sub-seotion 4. Ordinarily such property is sold in execution of a decree by 
the Civil Court under the provisions of C. P. C. This section confers powers on the 
Collector to exercise all the execution powers of a civil court for realizing the value ef 
tbe debtor's property. 

25. If the sum, if any, realized under section 23 and section 

Liquidation by 24 is insufficient to liquidate the amount due by 
grant of a mortgage. the debtor then if any person agrees to pay the 

amount still due and to acccept a mortgage in - either of the forms set 
out in the . schedule in consideration of such payment, the Collector 
shall gran t such a mortgage : 

Provided that the post-slump profits of the area mortgaged shall 
not exceed three-quarters of the post-slump profits of the debtor's 
entire proprietary rights in land: 

Provided also that the amount for which file mortgage is 
granted shall not be less tha.n the vah~e of the property mort~a~ed 
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calculated at such multiple of the post-slump profits of that property:as 
may be fixed by the Local Government from time to time by rule in 
this behalf: -

Provided- also that if during the period of mortg .ge the land 
revenue of the land mortgaged is altered either at a qui~quennial sett­
lement or by the granting of a remission or by a variation of the rem­
ission for the fall in prices, then the period of the mortgage shall be 
redetermined by the Collector in accordance with rules framd by the 
Local Government and shall not be subject to a limit of 20 years. 

Provided also that if the land mortgaged is brought under 
settlement the period of the mortgage shall be redetermined by the 
Collector in accordance with rules framed by the Local Government 
nnd shall not be subject to a limit of 20 years. 

Explanation.-"Payment" in this section shall include the 
disharge of any debt due to the mortgagee himself. 

Section 25. This section lays down that if the sums realized so far under the 
previous sections fall short of the amount due from the debtor, the Collector shall 
grant a mortgage of the porprietary rights in land provided any person agrees to 

p3.y tha re.n1.ining debts and accepts a mJrtgage in either of the forms give:l in the' 
schedule in lieu of such payment, subject to the provisos given below. See rules 

70-71 and rule 75. 
1. Th:1t the are3. of the property mortgaged sh3.11 not b~ more than what gives 

Area of mortgaged 
Property. 

the ~th post-slump profits of the debtor's entire proprietary 

rights in land, that is to say. the Collector shall leave free a:1 
area; which would give t post-slump profits out of the whole 

area for the maintenance of the landlord, his family and dependents and for the mana­
gement and upbep of the praperty. See rule n. 

2.- That the mortgage sum sh'\ll be an amount equivalent to the value of the 
property mortgaged calculated at such multiples of the post-

)<Iortgage money. slump profits as may be fixed by the Collector under rules 
73 and 74., 

3. That the period shall not be more than 20 years, unless the land revenue 
has been altered either at a quinquennial settlement or by the 

Period and its alt­
eration. 

grant of a remission or on account of a variation of the remiss­

ion for the fall in prices, in which cases the Collector shall 
re-determine the period in accordance with rules 77 to 79, a'ld pe shall also re-deter­
mine the period, when the mortgaged property is brought nnder a new settlement, or 
when a payment is made under section 41 in accordance with rules 77, 78, 80 and 81. 

It should be remembered th?t in the last but one case it is nC?t necessary that the land 
revenue sho-lld vary. In all such cases the maximum limit sh'\ll not be subject to the 
limit of 20 yelrs. In the first instance the limit will not be more than 20 years but 
when any of such events given above happens, the Collector shall re-determine the 
period and the mortgage will last for that period. 

Explanation p,l;0vides that if any debt is due to the mortgagee, it sh1l,1l be dis­
charged out or t4e mort~age consideratioq: 
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26. If the sum, if any, realized under section 23 and section 

Determination of 
instalment value and 
transfer value of 
debtor's proprietary 
rights in land, 

24 is insufficient to liquidate the debt and a 
mortgage is not granted under section 25 then 
the Collector shall in accordance with rules 
framed by the Local Government determine-

(a) the multiple to be used in calculating the instalment 
value of the debtor's proprietary rights in land and 

(b) the multiple to be used in calculating the transfer value 
of the debtor's proprietary rights in land: 

Provided that different multiples may be determined for 
calculating the instalment and transfer values of different portions 
of the debtor's property. 

(c) the instalment value of the debtor's proprietary rights 
in land by applying to the post-slump profits of that 
land in the Fasli year in which the application is 
made the multiple or multiples determined under 
clause (a) and 

(J) the transfer value of the debtor's proprietary rights in 
land by applying to the pre-slump profits o£ that land 
in the Fasli year in which the application is made the 
multiple or multiples determined under clause (b) : 

Provided that if the Collector, after hearing any of the parties 
who wishes to be heard, find.; that the profits of the debtor have 
decreased since the year 1338 Fasli owing to a decrease eitlIer in 
the cultivated area or in the kind _of profits mentioned in sub-clauses 
'iii), (iv) and (v) of clause (j) of section 2 or otherwise, he shall for 
the purpose of determining the transfer value of the debtor's proprie­
tary rights in land add to the pre-slump profits such portion of that 
decrease as he may find to be due to the fall in prices. 

Section 26, If the amount remaini~g due is not liquidated under section 25, 
the Collector shall determine the instalment and transfer values of the pebtor's 

proprietary rights in land under rules 23, 25, 26, 30 after ·lixing the respective inultiples 

in accordance with rules 2'1 and 28, 

Transfer Val ue and Instalment Val ue, 
Instalment value multiple multiplied by the post-slump protlts in the F'asli yeat 

of the application will give the instalment value of the proprietary rights in land while 
transfer value multiple multiplied by the pre-slump profits in the. F'asli year of the 

application will give the transfer value. 

Proviso. But if the' Collector linds, on objection by any of the parties that 
the pre-slump profits in the Fasli year of the application are less than the profits io the 
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year 1338 F. either on account of Q decrease in the cultivated area or. in the amount of 
profits under section 2, clause 0), sub-clauses III to V or otherwise, the transfer value 
shall be the transfer value multiple of the pre-slump profits in the Fasli year of the 
application plus stich decrease in profits which may be due to the fall in prices. See 
rules 29 and 26. 

27. If the amount still due by the debtor is less than !the ins-
Order for payment talment value of his proprietary rights in land as 

in instalments where 
debts do not exceed determined under' section 26 the Collector shall in 
instalment value of d h 
proprietary dghts in accor ance wit rul~s framed by the Local Govern-
land. ment order him to pay such ~mount to the Local 
Government in instalments with future interest at a rate to be deter­
mined by the Local Government which shall not be higher than Ai 
per cent. per annum, provided that such instalment shall not extend 
beyond a period of 20 years. 

Section 2".. If the amount remaining due after section 24 is less than the 
instalment value of his proprietary rights in land both protected and unprotected found 
under section 26, the Collector shall order the applicant to pay the same in instalments 
spreading over not more than 20 years together with future interest at the rate fixed by 
the Local Govl!rnment but not higher than 4i p. c. per annum, to the Loca.l Government 
along with his land revenue and cesses and the Local Government shall grant to each 
creditor a bond or bonds for the amount due to him bearing interest at 1 p. c. less than 
the rate fixed under section 27 and payable in not more than 20 years. The instalments 
shall be recoverable by the L. G, as an arrear of land revenue and L. G. shall be 
entitled to redeem the bonds at any time. See rules 35 to 40. 

Future interest.-The Local Government has fixed the future rate of 
interest under this section at 4, p. c. per annum vids Revenue department, 
Notification No. 588, dated 18th July, 1935, published in U. P. Gazette, dated 
20th July 1935. 

Bond rate of intefest.-This rate shall therefore be 3, p. c. per, annum. 
The Government shall issue bonds at this rate. Proprietary rights in land include 
both protected and unprotected laud. 

Amount payable to the Government.-It shall be the amount equal 

to the total value of bonds. 

Note, This seCtion should be read with sections 29 and 30. 

28. (1) If the amount still due by debtor exceeds the instal­
ment value of his proprietary rights in land but 

Transfer of pro-
prietary rights and does not exceed the, instalment value of his 
order for payment in 'f 
Instalments where proprietary. rights in protected land, 1, any, 
debts exceed instal- h f I f h' ' t mentvalue of proprie- together with t e tram; er va ue 0 IS proprIe ary 
tary tights in land. rights in unprotected land, if any, the Collector 

shall in accordance with rules framed by the Local Government,' 
t . ' .. .. ' 

under section 31 transfer to' the creditors shares in the debtor's 
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'entire proprietary rights in unprotected land and in accordance with 
rules frawed by the Local Government order the debtor to pay the 
Jifference between the amount still due Ly him and the total transfer 
value of the shares so transferred to the Local Government in ins­
tahuents over a period of 20 years with futUre interest at the rate 
determined under section 27. 

(2) If the amount still due by the debtot' exceeds the instal. 
ment value of his proprietary rights in protected land, if any, together 
with the transfer value of his proprietary rights in unprotected land, 
if any, the Collector shall transfer to the creditors the whole of the 
debtor's proprietary rights in unprotected .land, if any, and order the 
debtor to pay an amount equal to the instaJment value of his proprie­
tary rights in protected land, if any, to the Local Government in 
instalments over a period of 20 years with future interest at the rate 
determined under section 27. 

Section 28. This section for the first time introduces protected and unprotected 
land, which terms, it seems, have been specially coined for the purposes of this Act. 
We remember that those estates which are registered under the Oudh Settled Estates 
Act or the Agra Estates Act leave no proprietary interest in the proprietor except that 

~d~_~_~i.fe in~~!t.~~rol'er~s and ~~llE mo~e .th(Ula,Jife illteresUaD­
.!',=_c.I?n.-.:eye(Lby saie.JI[..P.lortgage,or acquired, alan. auction ~al.e. This section lays 
down that in no case is protected land to be transferred and that must be the I:ase as it 
is not capable of .transfer. This section deals only with those proprietors, whose estate 
.is registered under the Agra Estates Act or Oudh Settled Estates Act. Often it is 
only very big Taluqadars and landholders who get a declaration made under those 

, Acts and it is only after the declaration haS been made that their Estates come within 
the fore-corners of those Acts. 

Liq uidation Soheme-Reading clause 1 we find that share certificates 
in the property not groverned by the two Estates Act is to be granted in accordance 
with rules 41 and 42, but not in protected land. When the case comes in clause :I 
of this 'section, proprietary rights in uuprotected land are to be transferred in 
accordance with rule 43. In no case is protected land to be transferred. It shall 
remain quite safe. The mode of liquidation in such cases is given in section 31, 

The first case will arise when 
X>A'+B' but <A'+B. 

Th" second case will arise when 
X>A'+B. 

Here X denotes the amount of the debt remaining unsatisfied, A denotes the 
transfer value of the protected land, A' denotes the instalment value of the· protected 
land while B denotes the transfer value of unprotected land and B' denotes the instal­
ment value of unprotected land. 

In case the debtor is not a person whose estate is registered under either 
of the two Estates Act and the amount still due from him after section 24 exceeds 
the instalment value of his proprietary rights in land but is less than the transfer value, 
the Collector shall transfer to each creditor a share In the debtor's proprietary 
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rights in land or grant him bond or bonds of the kind, gi ven in section 30 or partly. 
grailt bonds and partly sh'lres in liquid'ltion of the debts but their tot,d value shall 
be equal to the amount :due to the creditor or creditors. The above proposition 
follows from a , carelul reading of section 28 and section 31 by making the transfer 
and instalment value of protected land zero and by reading 'proprietary rights in 
land' for 'proprieta,ry rights in unprotected land. ' 

In the rules under section 28 (1) three cases have been de'llt with. 

(1) Where there is no protected property, 

Here, fraction to be -transferred to creditors will" be found out according 
to the formulae. 

F . Debt minus instalment value 
ractlon ='Transfer value minus instalment value. 

X-B' 
=B-:B' 

The fraction. may be slightly rounded to make it a convenient fraction. Its 
value will be deducted from the debt and the re:n'lining debt will be liquidated by 
grant of instalments for 20 years, which the debtor shall pay to the Loc'll Government. 
Minimum instalment=Remaining debt/B. 294. 

(2) Where there is both protected and unprotected property. Here fraction 
of the unprotected property to be transferred will be 

=Debt-total instalment value of both protected and unprotected land. 

Transfer value of unprotected property minus its instalment value=X-<:~t~') 

The remaining sum shall be paid in instalments for 20 years. Minimum instal­
ment=Balance of debt/l3. 294. 

(3) In case, where there is only protected property. 
In this case no property will be transferred and the debtor shall pay oniy 20 

Instalments to Government, each equal to instalment value/13.294. 
Under section 28 (2) also similar three cases would arise. 
(1, In the first case no bonds shall be issued and no instalments shall be 

granted. 
The whole of the unprotected property shall be allotted to co-sharers. When 

the whole has been allotted, the remaining creditors will get nothing. 

(2) In the 2nd caSe the highest rank creditors will be given bonds equal ill 
value to the instalment value of protected property and the remaining will get unpro­

tected property as in (1). 

(3) In the 3rd case no property shall be transferred and ouly bonds equal in 
value to the instalment value of the protected property shall be issued to the creditors 
in order of their rank and the remaining creditors shall get nothing~, 

29. (7) The instalments ordered under section 27 or section 
, Method of payment 28 shall be paid by the debtor to the Local Govern­

of instalments and 
recovery of arrears. ment along with his land revenue and cesses and 
any such instalment not paid on due d;lte shall be recoverable as an 
arrear of land revenue. 

, p 

(2) If the full amount of any two consecutive instalments has 
not been paid within six months of the date on which the second of 
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such instalments fell due, the whole amount remaining due from the 
d-~btor may subject to the rules framed by the Local Government be 
recovered as an arrear of land revenue. 

(3) Notwithstanding anything in the .United Provinces Court of 
Wards Act of 1912, the Court of Wards shall at the re'luest of the 
Local Government assume charge of the estate of any debtor who has 
been ordered to pay instalments under section 27 or section 28 and 
who has not paid two consecutive instalments within six months of 
the date on which the second of such instalments fell due. 

Section 29. Instalment under section 27 or section 28 shall be treated for the 
purposes of payment or realization as arrears of land revenue. See rules 52, 53 and 
59 to 61. 

Mode of relization is given in section 146 of the Land Revenue Act IUof 1901. 

Meaning of SUb-section 2-This gives the Collector the power to re,alize 
lhe arrears of land revenue within a period of sh< months from the date on which the 
2nd instalment fell due. Thus this sub-section gives grace time to the debtor for 
m'1king payment of the .instalment at least upto accrual of the 2nd instalment if not 
after, as the Collector may exercise his power to realize as arrears of land revenue ou 
Ihe date following the accrual of the 2nd instalment. See rule 62. 

SUb-section III. It lays down that the Local Government may order the 
Court of Wards to assume superintendence of the estate of a debtor, who has failed to 
I'''y any two consecutive instalments granted under sections 27 and 28 within six months 
of the accrual of the 2nd instalment and the Court of Wards shall assume charge 
accordingly notwithstanding anything to the contrary in the United Provinces Court of 
Wards Act of 1912. Thus the Court of Wards shall not be able to refuse the order of 
the Local Government. This will act as a Scarecrow to the debtors. See rule 62. 

30. If the Collector has proceeded under section 27 he shall 
Giving of bonds to in accordance with rules framed by the Local 

creditors. 
Government give to each creditor a bond or bonds 

for the amount due to him. Such bond or bonds shaIibear interest 
at one per cent. less than the-rate fixed under section 27 and shaH be 
payable by the Local Government within a period which shall not 
exceed 20 years : 

Provided that the Local Government may at any time pay to 
the creditor the wholp. amount remaining due at the date of payment. 

Section 30. See commentary below section 27. 
See rules 45 and 49. For payment of interest see rule 92. 

31. (1) If the Collector has proceeded u~der sub-section (1) of 
Liqnidation of section 28 he shall in accordance with rules fram-

debts by transfer of ' 
proprietary rights ed by the Local Government liquidate the amount 
~nd by bonds. d h d' . b 'f' h' . h ' ue to eac cre Itor y trans errmg to Ull a s ar~ 
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of the debtor's entire proprietary rights in unprotected land or by 
giving to him a bond or bonds of Ih~ description mentioned in section 
30. or partly by one of these methods and partly by the other. provi­
ded that the transfer value of any. share in the debtor's· proprietary 
rights in unprotected land' transferred to the creditor together with 
the amount of the bond or bonds given to him shall be equal to the 
amount due to him. 

(2) If the Collector has proceeded under sub-section (2) of sec­
tion 28 he shall as far as possible proceed as in sub-section (1) and 
the whole of .the landlord's debt shall be deemed to be satisfied in 
full by the transfer to the creditors of his proprietary rights in un­
protected land and by giving to them of bonds the total amount ·of 
which is equal to _the instalment value of his proprietary rights in 
protected land. 

Section 31. See commentary on section 28. 

This provides the mode of liquidation in cases coming in section 28, sub-sections 
1 and 2. In either of the two cases, the debts will be liquidated either by transfer of 
proprietary rights in unprotected land or by the grant of bond or bonds under section 
30 or in both ways, the total of which should in every case be equal to the amount 
due to the creditor or creditors. In the 2nd case, the total amount of the bonds 
shall be equal to the instalment value of his proprietary rights in protected land. 
See rules 46, 47 and 49. Interest shall he payable to the lawful holder of the hond on 
presentation to the treasury. See rule 92. 

32. If the Collector proceeds under section 28, then as far as 
Liquidation of possible, he shall liquidate the debts which have 

debts in order of 
priority. been ranked highest by the Special Judge first by 
means of sale under section 24, and then by means of bonds : 

Provided that any creditor or creditors who would get cash or 
bonds under the provisions of this section may, if he or they so desire, 
have land transferred to him or them in accordance with the provi· 

sions of secti"On 31. 
Section 32. So far we hav~ not dealt as to how the money realized under 

section 24 is to be spent. This section lays down that if the Collector proceeds under 
section 28 to liquidate the debts, then he shall as far as possible pay first the debts in 
the order of priority held under section 16, out of the sale proceeds realized under 
section 24 and next by means of bonds under section 30. It should be remembered that 
highest does not mean highest in amount but it means highest in the rank under 

section 16. 
The proviso lays down that if any creditor or creditors who is to get cash or 

bonds under this section, wants to have land transferred to him, he or they may get 
it done in accordance with section 31. Thus this proviso ~ives an option to the 
;reditor. 
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33. The Collector may on the application of a debtor 
Transfer to creditor whose unprotected land is included in more than 

of sbares in particular 
mabals. one mahal transfer to any creditor in exchange 
for the share in the debtor's entire proprietary rights in unprotected 
land which may have been transferred to him under section 31 a 
share or shares in any particular mahal or mahals which do not 
form part of the debtor's protected land, provided that the value 
of the share·or shares transferred under this section shall be equal 
to the value of the share transferred under section 31. 

ExjJlanation.-For the purposes of this section the value of 
proprietary rights in land shall be calculated by applying to the 
post-slump profits of that land the multiple determind by the 
Collector under clause (b) of section 26. 

Seotion 33. Excbange of lands. 

Suppose the debtor has unprotected land in Mahals A and B. Tbe Collector 
has ordered the transfer of shares in Mahal A to the creditor under section 31 and 
suppose the debtor does not wish to part with it but is willing to part with share 
in land of equal value in Mahal B. What is he to do? He should apply to the 
Collector and the Collector may, in his discretion, transfer the same in excbange ill 

accordance with rule SO. But it is essential that the value must be equal in both. 

34. A creditor to whom a share of the debtor's proprietary 
Sale of transferred rights in land has been transferred under section 

proprietary rights in 31 or section 33 may within three months of 
land at request of 
creditor, the passing of the order of transfer apply to 

the Collector to have the share so transferred or any part thereof 
sold by public auction. The Collector shall sell such share or part 
by public auction and pay the sum realized, less a percentage 
determined by rule framed by the Local Government in this behalf, 
to the applicant. 

Seotion 34. Tbis gives a right to the creditor to get the sbares given to 
him under section 31 or 33, sold at any time within 3 months of the order of transfer 
if he does not want shares and requires ~ash. He has to make an application and 
the Collector sball be bound to sell the same and shall cbarge commission at i p. c. 
(rule 19) and sball pay the balance to tbe creditor. His claim~willbe deellled ~tisfied 

although be may not get full value. 

35. If at any lime after the decrees granted by the Special 
Person entitled to Judge have been sent to the Collector under the 

possession of property . . f . 19 . I d 
to be put in posse- provISiOnS 0 section any person entlt e to 
sion. possession of any property under the provisions 

of this t\ct applies ~o the C;o!lector to be put ill possession of such 
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property the Collector shall deliver possession' of ,such property 
,to him. 

Proposed change:-
10. ' Jusectioll 35, add the jollowi;lg proviso at the end of 

the seclion by substituting "se;'j-colon" fo, "/ul! stop". 
"P,o'Oided that no such deli'Oery a/possession shall be ordered 

if the person' in possession j~ a u~u/iuctua,y mortgagee or a 
mortgagee by cOllditional sale accompanied with possession shall not 
be entitled to any interests so long as he remailJs in possession". 

Section 35: The Collector shall be bound to deliver p:lssession to persons 
beld entitled to possession on the application of that person at any time after the 
decree of the Special Judge has been transferred for execution to him. 

Persons entitled to possession after the transmission of the 
.decree by the Special Judge to the Collector are:-' 

1. The landlord, who pays the debts in full under section 23 and whose 
property is, mortgaged with possession. 

2, The mortgagee to whom a mortgage has beem granted u:lder section 25. 
3. The auction-purchaser under ·section 24 or section 34. 
4. Creditors who hwe be,en given shares in the debtor's proprietary rights 

in unprotected land under section 31 or section 32 proviso or section 33. 
5. A mortgagor under section 42 after the expiry of the periJ'd of the ~ortgage. 
6. The applicant. He becomes entitted to possession as ag~inst the mortgagee 

because the mortgage rights C)r.!e to an end the m::l:nent ~ decree ulder Sec. 14 (7) is 
passed.See 1937 R. D. 200. 

36. If in flny year the produce of any portion of the debtor's 
Reduction of instal- property is below normal, the Collector may, 

ments of abnorm'll· d . h I f db' h L I years and subsequent' In accor ance Wit ru es ram' y t e oca 
adjustment. Government in this behalf decrease the amount 

of instalment which has been ordered under section 27 or section 28 
and which falls due in that year and shall provide for the payment 
hy the debtor of the amount so decreased 'either by increasing some 
:or all of the subsequent instalments or by increasing the number of 

subsequent instalments. • 

37. If during the currency of the settlement, whether at a 
Revision of instal· quinquennial settlement or otherwise, any altera-

ments in certain 
cases. tion takes place in the land revenue payable by 
or in the circumstances of a debtor against whom an order for the 
payment ,of instalments has been passed under section 27 or section 
28, the Collector may in accordance with rules frame j by the Local 
Government in this behalf re-determine the Olliuber and amount of 
the unpaid instalments. 
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38. If at a revisionofseUlement the Settlement Officer 
Re-determination alters either the rents payable to or the land 

of instalment after 
settlement. revenue payable by a debtor against whom an 
order for the payment of instalments has been passed under section 
27 or section 28 he shall re-determine the instalment value of the 
debtor's proprietary rights in land situated in the district under 
settlement and the amounf and number of the instalments in which 
the balance of the debt has to be repaid shall be re-determined by 
the Collector in accordance with rules framed by the Local Govern­
ment in this behalf. 

Section 36-38. <i) The Collector may re-determine the instal­
ments in the following cases:-. 

1. When the produce of any portion of the debtor's property is below normal 

in any year. 
2. Whenever any alteration in the revenue payable by the debtor takes place 

either at any quinquennial settlement or otherwise. 

3. Whenever any alteration takes place in the circumstances of the debtor. 
4. When the rules framed for determining multiples are changed by the 

Local Govemment. 

<u) The Colleotor shall re-determine the instalments in the 
following cases:-

1. Whenever there is any alteration in the rent or revenue. payable to or by the 
landlord at any revision of settlement. 

2. When the debtor under section 41 deposits any amount. The rules 64 to 
69 relate (0 the alteration of instalments. 

39. Nothing in the Bundelkhand AlieQation of Land Act II of 

Saving. 
1903 shall prevent the ordering of payment of 
instalments by the Collector under section 2? or 

section 28 or the transfer of the debtor's proprietary rights in land 
by the Collector to the creditors under section 28. 

Section 39. The provisions of the Bundelkhand Land Alienation Act shall not 
be applicable to provisions of this Act under section 27 or 28. This would mean that 
if the prope~ty, the shares in which are transferred, is situated within the jurisdiction 
of the Bundelkhand Land Alienation Act, the provisions of the Alienation Act to the 
contrary, forbidding transfer shall not be applicable to this Act and the shares in the 
property shall be transferred irrespective of its provisions. Also see notes under 
Section I of the Agriculturists' Relief Act. 

40. Notwithstanding anything in the Oudh Settled Estates 
Instalments to be Act V of 1917, or in the United Provinces Estates 

a charge on land. Act VII of .1920, the Collector shall in accordance 

with rules framed by the Local Government determine the extent to, 
which the instalments ordered under section 27 or Eection28 shall 
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be a charge on any portion of the debtor's land which" has not been 
transferred by the Collector under section 28 or of which a mortgage 
has not been given under section 25. 

Section 40. The instalments granted under section 27 or 28 shall be a charge on 
the"rotected or unprotected land of the debtor or on property which has not been 
mortgaged under section 2S and the Collector shall determi~e the extent in accordance 
with rule S1. Provision made in the rules: makes a distribution of the charge on 
various properties. This means that unsecured debts shall also create a charge on the 
property of the debtor. It will be a charge created by law and the provisions of the 
Oudh Settled Estates Act or the U. P. Estates Act to the contrary, shall be negatived. 
These two Acts forbid any charge on properties registered under them. Also see notes 
under section 2 unde!: the head 'Protected land' and Sec. 28. 

41. A debtor may at any time after an order for the payment 
-Payment into court of instalment has been passed under section 27 or 

by debtor after order­
ing of instalments or 
grant of mortgage. 

section 28 or a mortgage gran ted under section /5 
pay into the court of the Colle::tor who passed 

the order or granted the mortgage any sum towards the liquidation 
of the debt in respect of which the order was passed or the mortgage 
was granted. The Collector shall receive such sum and credit it to 
the Local Government or pay it to the mortgagee and shall in accord­
ance with rules to be framed by the Local· Government in this behalf 
determine the number and amount of the future instalments or the 
future ~riod of the mortgage. 

Section 41. Benefit of payment of a lump 8 urn. 
The debtor is at liberty to pay any amount towards the liquidation of debts 

under any of the sections 2S, 27 or 28 and the Collector shall be bound to credit it to 
the L. G. iu the case of instalments or pay it to the mortgagee under section 2S and 
on such payment shall redetermine the number and amount of future instalments 
uuder rules 68-69, and the future period of the mortgage under rule 80. 

It should be remembered that if the debtor only pays the instalments as they 
fall due, then he will not be entitled to the benefit of this section. 

42. (1) If a mortgagee holding possession under a mortgage 
~estoration ~f pos- granted under this Act remains in possession after 

seSSIOn on expIry of . 
mortgage. - the expiry of the period for which he is entitled 
to hold and on expiry of which he is bound to deliver back the mort­
gaged property without any payment by the mortgagor, the Collector 
shall. on the application of the person entitled to possession direct 
that the mortgage be redeemed, eject such mortgagee and place the 
person so entitled in possession and may also direct the mortgagee 
to pay such compensatioll to the person found to have been wrongly 
left out of possession as it may deem reasonable. 
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(2) The Collector may enforce the payment of imy compensa­
tion ordered under sub·sc.;tiun (1) as if it were an arrear of land 
revenue. 

Section 42. Sub-section (1) of this section is similar to Section 11 of the 
Agriculturists' Relief Act and Section 18 of the Bundelkhand Encumbered Estates Act. 

Thill Section is for Ihe benefit of the debtor and comes into play only in the 
case of mortgagee granted under section 25. By virtue of this enactment, if the mort­
gagee overstays Ihe mortgage period- and the debtor makes an application under this 
section the Collector shall be entitled to eject the mortgagee, redeem the mortgage and 
reeo,'er compensation and possession. There will be no bar of regular suit as there 

is no corresponding section like section 2S of the Agriculturists' Relief Act. If no 
application ia made, a suit shall lie-39 I. C, 582; 1926 Allahabad 136. 

Sub-section (2) lays down that the Collector is at liberty to enforce the realiza­
tion uf, the compensation as an arrear of land revenue. 

43. When an application has been dismissed under sub-section 
Consequences of (3) of section 8 or when an order has been 

quash iug proceedings 
uuder section 20. passed under section 20 quashing further pro-
('(-cJings under the Act, the following consequences shall ensue, 
n:tlllely.- -

(a) the whole of the proceedings under this Act shall I be 

set aside: 

(b) notwithstanding anything contained in section 18 all rights 
and remedies and proceedings stayed under sub-section 
(1) of section 9 shall revive to the c~editors as if no 
action had been taken under this Act; and. 

(e) in computing the period of limitation prescribed for 

any suit or, Qther proceeding for the recovery of debts 
in respect of which a written statement has been filed 

under section 10 the period from the date of the order 
of the ColleCtor under section 6 to' the date of the 

,order of the Special Judge quashing further proceedings 
under the Act shall be excluded ; 

(d) in computing the period of limitation prescribed for 
any suit or proceeding in respect of a claim which has 
been stated before the Special Judge under section' 11 
the period from the -date, of the publication of the 
notice under sub-section (1) 'of that secti~ri to the 

date of the order of the Special Judge quashing procee­

din~s qnqer this Act shall bee"c1l.lded. 
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Proposed change-

11. In section 43, t!elete the tl)ord.~ begi1Hlillg from "un de,. 
sub-section (3) of secHan 8 or wheIJ an order has bten passed unde, 
section 20 qU7shin7 lurthg, proceedings under the Act". 

12. ('elete clause (c) of section 43 and substitute in Us place 
the/ollowing:" Tn computing the period 01 limitation prescribed for 
any suit 0' othe, proceedinJ;!s for the recovery of debts, the period 
from the date of the application under Sec. 4 to the date 01 the 
dismissal 01 the applicatiOtl or the date of the knowledge of such 
dismissal shall be excluded. 

Consequenoes of the dismissal of the applioation under seotion 
8 (3) or of the quashment order under seotion 20 are given below :­

(a) Annulment of all proceedings under this Act. 
(b) Restoration of status quo i. II., revival of all those proceedings which 

were stayed under section 7, sub-section I, clause (a) -" 

(0) We have seen that section 7, sub-section (I), clause (b) barred the 
institution of any fresh suit.or other proceeding or a process for ejectment for arrears 
of rent or a process for ejectment of the mortgagor thekadar for arrears of the 
theka rent after the Collector had passed the order under section 6. Now the creditor 
shall be given the benefit of excluding the period from the date of the order of the 
Collector under section 6 to the date of either of the above orders in computing the 
period of limitation prescribed. The word 'suit' would include process for ejectment 

also. 

(d) In respect of claims made before the Special .. Judge under section 11, 
the period from the date of publication of the notice under section 11, sub-section 
(1) to the date of either of the ab:lVe orders shall be excluded from the period of 
iimitation prescribed for any suit or proceedings in respect of such claim. 

Period under section 48 C.P.C. and Limitation Act extended-See .42 A. 118 ; 
51 B. 143. 

For those persons who failed to state their claim under section 10 or section 11, 
the period of limitation shall remain the same and they would not be entitled to 
exclude any period. 

Effeot of the proposed a.mendment. Consequences will ensue no 
matter how the application is dismissed. By the substitution of new Cl. (oj in place 
of old CI. (0), in computing the period of limitation prescribed for any suit or 
proceedings for recovery of debts, the period from the date of the application under 
Sec. 4 to the date of its dismissal or knowledge of ,dismissal shall be excluded. The 
amendment is sound. 

Cessation of dis­
abilities. 

44. (1) 
namely,-

In each of 

(a) when the debt has been liquidated 
section 24 ; 

the following cases, 

under ~ection 23 or 

(b) when a mortgage has been granted Ul1der section 25 



(c) when the amount ordered to be paid in instalments 
under section 27 or section 28 has been paid in full or 
realized as an arrear of land revenue; 

(d) when proceedings have been quashed under section 20, . 
(e) when the application has been dismissed under sub-section 

3 of section 8, 
the landlord shall cease to be subject to the disabilities mentioned 
in sub-section (3) of section 7 and the Collector shall forthwith make 
a declaration to that effect. 

(2) In computing the period of limitations prescribed for 
any proceeding stayed under sub-sections (2) and (3) of Isection 7 
the period from the date of decree referred to in those sub-sections 
upto the date of declaration under sub-section (I) of this section 
shall be excluded. 

Oomment. Section. 7 imposed,disabilities on the debtor to,. the effect that 
the landlord shal1 not be competent without the sanction of the Col1ector to make any 
exchange or gift of or to sell, mortgage or lease proprietary rights or other property ar­
any portion of them after the passing of the order under section 6. Now according to 
this section either when the debt has been liquidated in full under any of the. sees. 23, 
24, 2S, 27 and 28 or the application is dismissed under section 8 (3) or proceedings 
have been quashed under section 20, the disabilities imposed on the landlord shall 
cease and a declaration shall forthwith be made by the Collector to tha.t effect. 

The Legislature has erred in omitting. disabilities imposed under sub-section 
(2) of section 7. In sub-section (2) the disabilities were imposed on property other 
than proprietary rights in land and in (3) they were imposed on proprietary rights 
in land. 

Sub-section 2. Revival of proceedings and exclusion of time 
in computing limitation for execution of decrees passed on the basiS 
of private debts incurred after the passing of order under section 6. 
All proceedings in respect of decrees on the basis of private debts incurred after 

the passing of the order under section 6, stayed under section 7 (2) and' (3), shall 
revive and the period from the date of such decree upto the date of declaration under 
sub-section 1 of this section shall be excluded iu computing the period of limitation 
for execution of those decrees. 

45. 

Appeals. 

CHAPTER VI. 

ApPEAL AND REVISION. 

(1) An appeal against any decision, decree or order of a 
Specia11udge of the first grade under this Act 
shall lie to the High Court or Chief Court as the 
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case may be. The period of limitation for appeals under ·this sub­
section shall be ninety days. 

(2) An' appeal against any decision, decrte or order of a 
Special Judge of the second grade under this Act .shall lie to the 
District Judge. The period of limitation for appeals under this sub­
~ection shall be thirty days .. ' 

(3) An . appeal against any decision, decree or order' of a' 

Collector or Settlement Office under this Act shall lie to the Board 
of Revenue. The period of limitation fo~ appeals under this sub­
section shall be sixty days. 

(4) The provisions of sections 4 and 12 of the Indian Limita­
tion Act IX of 190' .shall apply to appeals under this Act. 

(5) The deCision on an appeal under this section shall be. 
final. 
Proposed amendment.-

5. In section 45, clause 2 of the Act be numbered as 2 (a) 

Amendment of and the following be added as sub-clause (b} ta 
clause 2 : section 45. clause 2 

of the United Pro­
vinces Act, XXV of 
J.934. 

"(b) a second appeal shall lie from the, 
order of the District Judge to the Chief Court 

or the High COllrt, as the case may be. The period of limitation 
for Buch an appeal shall be 90 days. II 

Section 45, clause .4 of the Act be amended «:s follows :-
After the figure 12, figures 14"and 18 be added and after the 

word "appeals" the words "or any other proceedings in the case" be 
added. 

Seotion 45. Applioability of a.p. a. 
The provisions of the civil procedure code are applicable only in so far as they 

are consistent with the provisions of the Act itself-1937 A. L. J.ll01. 
Final, meaning of 
The word final as used in section 45 (5) could only mean "not subject to appeal," 

It could not be final in the sense that the power to interfere in revision is shut out and 
consequently the High Court has power to interfere in revision under section 115 C. P. 

C.-1937 A. L. J. 1101. 
It is most respectfully submitted that this view is not correct. The word 'final' 

clearly signifies that the decision is not open to qqestiQn any more. In section 5(2) of the 
U. P. Agriculturists' Relief Act the same words were used and it was held in 1936 R. D. 
580 and 1937 A. L. J. 684 that the final order is. not open to revision. 

Seoond appeal. No second appeal lies under tbe Act. But where a judgment­
debtor puts in an application in the court of the Munsif executing the decree, who 
also. happens to be the Specia.l Judge, saying that he has made an application und~r 
the Encumbered Estates A!:-t aud asking the t.:Ollrt to give effet.:t to the provisions of 
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section 7 Encumbered Estates Act but the court being of the oplOlOn, that section S 
does not apply, rejects the judgment-debtor's prayer and on appeal the Civil Judge 4 
being of the &ame opinion as the Munsif, dismisses the appeal, then second appeal 
is not barred by sections 45 to 47 E. E. Act On the ground that the Munsif ;ho rejected 
the judgment-debtor's application also happens to be a Special Judge for the purpose 
of the E.E, Act. For the order passed in the present case cannot be said to have 
been passed by the Munsif as a Special Judge. It is clearly passed by him in his 
ordinary jurisdictioD as a munsif under section 47 C. P.C. The restrictions prescribed 
by sections 45 to 47 E. E. Act apply only to orders. decrees, decisions and proceedings 
of Special Judge under the Act .and not to those of ordinary courts-1937 R. D. 280 
(Oudh). 

It i. very.difficllit to hold that the right of appeal given by sub-section 2 is 
only "I(ainst decisions, decrees or orders which fall specifically under tbe Act in the 
sense that they are such orders as can be passed under one of the sections of the 
Act itself, This sectiqp makes all orders, decrees and decisions of a Special Judge 
2nd grade appealable to the District Judge without any el<ception, nO order being 
non-appealable as under C. P. C. Hence where a Special Judge of 2nd grade has 
dismissed the application under E. E. Act for default of payment of publication 
charges, and the applicant has applied for getting the dismissal set aside, then if the 
Special Judge refuses to restore the applicants' application to the 61e, the order of 
refusal is appealable to the District Judge and consequently no revision can lie 
to the High Court under Sec, 115 C. P. C.-1938 R. D. 530. 

Note. In case the amendment proposed in U. P. Gazette dated 9th October, 

'37 is carried into effect. a second appeal will lie. 

46. Any court empowered under section 45 to hear an appeal 
Power to call for under this Act may of its own motion, or on the 

proceeding. and pass 
orders thereon. application of any person concerned, call for 
the record of proceedings in any case under this Act pending in 
a court from which appeals lie to such court and after giving due 
notice to the parties concerned pass such orders thereon consistent 
with the provisions herein contained as it thinks fit, and such order 
shall be final, 

NoteB.-Against the deCision, decree or order of a Special Judge 1st grade, 
only the High Court or the Chief Court shaH have a right to exercise revisional 
powers while against the decision. decree or order of the Special Judge 2nd grade 
the District Judge shaH have such right and not the High Courta. no appeal lies to 
the High Court. Against the decision of the CoHector or the Settlement Officer 
the revisional powers vest in the Board of Revenue only. 

The power of calling for a record in revision given by Sec. 46 relates only to 
proceedings in a case under the Act pending in a Court, that is to say, the Act does 
not provide a power of revision such as that provided by Sec. 115 C. P. C, which 
specifically provides that the High Court may call for the record of any case which 
has been decided by any Court Subordinate thereto etc.-1938 R. D. 530. 

47. Except as provided in sections 45 and 46, no proceedings. 
of the Collector or Special Judge under· this Act Proceedings not to 

be questioned, shall be questioned in any court. 
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CHAPTER VII. 

MISCELLAN EOUS. 

48. (1) Frorn the date of the application under section 4 up 

Insolvency pro- to the date when the Collector has liquidated 
'ceedings. the debts in full under section 23 or section 24 or 

has granted a mortgage under section 25 or h;.s ordered the payment 
of instalments under section 27 or 28 or has transferred the whole of 
the landlord's proprietary rights in unprotected land under section 28 
or the proceedings under this Act have been quashed-

(a) no creditor shall be entitled to present an i~solvency petition 
against the larrdlord and 

(b) the landlord may present a petition that he be adjudged to 
be insolvent and, if he does so, no further proceedings shall 
be taken under this Act, while the insolvency proceedings' 
are pending. 

(2) Subject to the provisions of sub-section (I) the landlord or 
any creditor may present a petition that the landlord be adjudged 
insolvent but any amount or amounts due under any order pas3cd by 

the Collector under sectio!l 27 or 28 shall for the purpose of the 
insolvency proceedings be deemed to be a debt or debts secured upon 
such of the landlord's subsisting property in land as has been reported 
by the Special 1 udge under sub-section (2) of section 19 to be liable 

to attachment or sale. 
Seotion 48. (iJ O,.editor', p.litiool for 'MalV'IIC!/. This section bars any 

creditor to present any insolvency petition ,against any landlord after the application 
under section 4 up to the date when the Collector has liquidated the debts under this 
Act or has passed an order quashing the proceedings or,the application has been 

dismissed under section 8 (3). 

(ii) Landlord', Jl"titi<m for imolv.lJo!l:·-The landlord debtor shall be at liberty to 
present any insolvency petition after the application under section 4 but in that case 'the 
proceedings under this Act shall remain in abeyance during the pendency of the 

insolvency proceedings. 

The effect of liquidation of the debts in full under sees. 23, 24, 2S or 31 is to 
wipe off the debts and therefore if the insolvency petition is presented after liquidation 
under these sections, they are not to be treated as existing debts. But if the peti tiou 
is presented by the creditor or landlord after liquidation by grant of instalments under 
section 27 or 28, the amount ordered to be paid by instalments, shall be deemed to be 
debts'secured on the landlord's property reported by the Special Judge under 
section 19 (2), liable to attachment and sale, provided the landlord has subsisting 'rights 
In it. This will have a salutary effect upon those creditors, who have been granted 
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in~talments aader section 21 or 28 as tbey will be placed in tbe list of secured 

debtor •• 
It sbould be remembered tbat no person, wbo bas made an application under 

the Insolvency Act sball he entitled to make an application under Sec. 4 of tbis Act SO 

10'11 as tbe insolvency application is not dismissed. But wbat would bappen if. a cre­
ditor bad presented an application under tbe Insolvency Act before any application is 
made under tbis Act? In my opinion on tbe presentation of an application by the 
landlord under section 4 tbe insolvency proceed iugs sbatt be stayed under section 1 
after the passing of an order by tbe Collector under section 6. but it is essential that 
he must not have been adjudicated an insolvent, because after adjudic'ltion as an 
insolvent he cannot make the application under section 4. The plain meaning of 
Sec. 1 and' 48(2) is tbat sucb an application filed by tbe creditors before tbe 
application under Sec. 4 will be stayed and will remain pending during the disposal 
of the ca~e in tbe court of the S. J. and the Collector-1931 A. L. J. 158. 

49. (1) If the debts of a landlord are the debts due from his 
Limited application deceased ancestor which are legally recoverable 

of tbe Act in case of 
inberited debts. only from certain property in the po"session of 
the landlord only such property and no other property belonging to 
the landlord shall be dealt with under the provisions of this Act; 
and all reference to the property of the landlord in the various sec­
tions of this Act shall be deemed to be references only to such pro­
perty and to no other. 

(2) If in the course of inquiry it is proved that a landlord who 
Procedure wben has applied for the application of this Act only 

applicant in respect 
of inherited debt in respect of debts due from his deceased ancestor 
found to be subject to. • 
personal debt. has appropnated any property receIVed from such 
ancestor or that he owes also other debts which are recoverable from • 
him personally and in respect of which claims have been perferred 
under section 19, the Special Judge shall give him the option of either 
withdrawing his applicatio~ or paying the personal debts and value 
of any property appropriated by him as aforesaid or having the whole 
of his property dea]t with under this Act. In case he withdraws his 
application all proceedings under th is Act sha Il be quashed. .If he 
elects to pay his personal debts and the value of any property appro­
priated by him the Special judge shall give him such time for doing 
so as he shall think necessary and on the lan:ilord paying the same 
shall proceed with the case. If the' hindlord fails to pay the same 
within the time allowed by the Special judge his application shall be 
dismissed. If the landlord elects to have the whole of his property 
dealt with under this Act, the Special judge shall require him to give 
particulars of all such property and after giving the claimants another 
opportunity of ~iviD~ further partic\llars of pr~perty as required by 
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section 10 shall take fresh proceedings under section 11 in respect 01 
sucli property. If the landlord refuses or neglects to exce~ci5e an) 

. of the options provided in this sub-s(?ction the Special Judge shal 
dismiss his applica tion. 

(3) 'In all cases in which proceedings are quashed or the appli. 
cation is dismissed under this section the Special Judge may makE 
such order as to costs as he thinks proper. 

Section 49. Deb~s due from the deoeased anoestor. In the case 0 

debts due from a d~ceased ancestor and legally recoverabl e only from certain proper 
ties in possession of the landlord, i. 8., when the decree is·against the assets or thl 
debt can be recovered only from his assets and .the application nnder sec. 4 is made il 
respect of them, only properties belonging to the deceased debtor shall be liquidate, 
and no others. But if on enquiry in the course of this application under section 4, it i 
established that ;-

. (1) the landlord has appropriated any property of the deceased aucestor; 0 

(2) he is personally indebted also, 
the Special Judge shall give him the following options ;-

1. Either to withdraw the application; or 
2. To pay the personal debts and the value of the properly appropriated b: 

pim as aforesaid ; or 
3. To have his whole property liquidated under this Act. 

Effeot of aooeptanoe of the various options. 
If he elects option No. I, the proceedings under this Act shall be qua.herl. 
If he elects option No.2, the S. J. shall give him time and on payment shal 

proceed with the case but in case of failure the application shall be dismissed. 

If he elects option No.3 the S. J. shall ask him to give particulars of ail suel 
property and proceed as is laid down in this Act. But if he refuses, or neglects t( 
exercise any of the abo\'e options the application shall be dismissed. Rule 3 require! 
that if the applicant wishes provisions of this section to be applied he shal 
note this fact in his application. 

Sub-section 3. The Special Judge may a~ard costs when he quashes Ih, 
proceedings or dismisses his application. 

50. If a landlord with regard to whom a notice has been 

Death of proprietor published under section 9 dies before a declaration 
~efore liquidation. has been made in respect of him under Sec. 44,-

(a) the proceedings under this Act shall be continued as nearly 
as may be possible in all respects as if the landlord were 

still living; and 
(b) any person succeeding to the whole or any portion qf the 

landlord's property shall become subject in respect of that 
property to the disabilities imposed by sub-section (2) of 
section 7 and shall continue to subject until a declaration 
has heen luade in respect .of him qnder section 44. 
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Aba.tement-On the death nf the la:1dlord tbe proc'eedings shall not abate. 
The successor shall be under the same disabilities under section 7, sub·section 2 as his 
ancestor was and shall remaia 80 nntil declaration under section 44 is made. 

51. Every investigation conducted by, the Special Judge with 

Investigation to be 
deemed a judicial 
proceeding. 

Special Judge to 
be deemed a public 
servant within the 
meaning nf Indian, 
Penal Code, 

reference to any ~Iaim made to him under this 
Act, or to any matter corinec!ed with any such 
claim, shall be deemed to b3 a Judicial pro,ceeding 
within the meaning of the Indian Penal Code, 
Act XLV of 1860; and the Special Judge shall 
be deemed to be a public s_ervant within the mea­
ning of the Code. 

Seotion 51. As the Special Judge shall be deemed to be a public servant, 
he shaH be entitled to all the protections enjoyed by public servants and no sltit or 
other proceedings shall lie against him in respect of anything done by him in good faith. 

52. For the purpose of compelling the attendance of ,witnes­

Powers to summon 
witnesses, compel pro­
duction of documents, 
and a ward costs. 

ses and the production of documents, and of awarl. 
ding costs, the Special Judge shall have the powers 
conferred on a Civil Court by the Code of' Civil 
Procedure, Act V of 1908. 

53. N'o suit or other proceeding shall be maintained against 

nnr of suits. any public servant in respect of anything done by 
hill). in good faith pursuant to, this Act. 

Seotion 53. This is a special provision for protection of Judges. Under 
U. P. General Clauses'Act of 1904 an Act is said to be done in 'good faith' when it i$ 
uone honestly, whether it is done negligently or not. 

54. (1) The Local Government may make rules consistent 

Power of Local 
Government to make 
rules, 

with the provisions of this Act for regulating the 
procedure of the Collector, the Special Judge and 
the Settlement Officer in proceedings under this 
Act and generally for carrying out the J?urposes of 

this Act, may fix the legal fees chargeable under this Act and_ may 
confer the powers of the Collector under this Act on any Assistant 
Collector of the first class. 

(2) Before making the rules under this section the Local 
Government shall publish a draft of the, same in the Gazette and 
!'hall concurrently cause a copy of the said draft to be sent to every 
member of the local Legislative Council. 

(3) In making the rules finally the Local Government shall 
consider the opinions received by them as well as any opinion expres­
sed h)' the local Legislative Council, 
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Section 54. See rules 86 to 89 and 93. 

55. In framing rules to guide the CoIlector in 
Matters to be re- I . I . " . 

garded in making ,mu tIp es under section '26 the Local 
rule~ relating to ' 'shall have regard to-
multlples., ' 

determining 
Government 

(1) the market value of land in the area or areas in which the 
landlord's property is situated. 

(2) the percentage of the post-slump profits which the 
landlord must retain to maintain himself, his family and 
'dependents and for the management and upkeep of his 
property. 

Seotion 55. See notes nnder section 2, clauses L. and M. 

56. The Local Government may at any time alter the rules 
Revision of in- which they have framed for determining multipl~ 

stalments in conse­
quence of change in under section 26 and, if they do so, the .Collector 
~ules. may revise the instalments ordered under section 
2,7 or section 28 either by altering the amount of each instalment or 
by increasing or decreasing the period over which the instalments are 
p1.yable. 

Section 56. With the change of multiples at any time, the Collector may 

revise the instalments granted under section 27 or 28 by variating the number and 
amount. 

57. The Collector may, subject to rules framed by Local 
Transfer of pro- Government, transfer any proceedings under tpis 

ceedings by Coollec-
tor. Act which. are pending in his court to the court 
of an Assistant Collector of the first class empowered under section 
54 and may withdraw any proceeding so transferred. 

. ,; See rule 90. 

58. The Board of Revenue may transfer any proceedings 
Transfer of pro- under this Act from the Court of one Collector to 

ceedings by Board of 
Revenue. that of any other Collector. 

59. Nothing in this Act shall affect the powers of the ICollector 
under the Land Revenue Act III of 1901, to col-
lect the land revenue or any money recoverable 

as an arrear of land revenue. 
Seotion 59. This Act leaves the powers of the Col\ector to' collect land 

revenue or any money recoverable as an arrear of land revenue, under the Land Reve­
nue Act III of 1901 unaffected. This section was necessary as arrears of instalments 
granted under section 27 or 28' shall be recoverable as an arrears of .land revenue vide 
section 29. The mode of collection of arre'ars of land revenue is given in section 146 
of the Land Revenue Act. 
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Propoled change.-
Add a new section to tbe following effect:-

"The pro~isions 01 this antending Act shall take retrospectioe 
effect and all Buit. or other Proceedings decided aJ[a'nst the prl)~isi­
on. 01 the amending Act shall be reoioed, em. an application fin be· 
hall oJ the aggrieved party to the Court concerned at the stage they 
'Were! 'When the said~decision 'Was a"ioed at. and that only for the. 
pu,pose of gi'Oing benefit oJ the amending Act and the other findinl(s . 
or decisions or olders of the Cou,t shall not be affectetJ by this 

re'Oival." 
Tbis new section will be numbered Section 60 and it gives the amendment 

Act a retrospective effect. 
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SCHEDULE. 

FORMS OF MORTGAGE. 

(See section 25.) 

1. A mortgage bY"which the mortgagor delivers proprietary 
possession of the mortgaged land to the mortgagee and authorizes 
him to retain such ppssession and to receive the rents and profits of 
the land in lieu bf interest and towards payment of the principal, on 
condition that after .the expiry of a specified term not exceeding 
twenty years the ~ortgaged debt shall be deemed to be fully satisfied 
and the land shall be re-delivered to the mortgagor without any pay­
ment by him. 

2. A mortgage without possession, subject to the condition 
that, if the mortgagor fails to pay the principal and interest accord­
ing to his contract, the mortgagee may apply to the Collector to 
place him in possession of the mortgaged land for such term not 
exceeding twenty years as the Collector may. consider to be equitable, 
the mortgage to be treated as a usufructuary lllortgage for the term 
of the mortgagee's possession and to be de~D1ed to be fully satisfied 
on the expiry of such term. 



Rules made under the United Provinees 
Eneumbered Estates Ad, 1934. 

Note.-The section numbers in the marg'n are tejerences to the 
secliollll of the Act as re·numbered by the United provin' 
Ces Encumbered Estates (Am!ndment) Act, 1935. 

CHAPTER I. 

THE APPLICATION AND THE DETERMINATION OF THE 

DEBT TO BE LIQUIDATED. 

1. A landlord applying under section 4 shall attach to his 

Section 4. 
application a certified extract from the most 
recent khewat of all the mahals in which his land· 

ed property lies, showing the nature and extent of his proprietary 
rights in these mahal~ and whether his land is "prote·cted" land 
or not. 

2. 1£ the applicant is a Hindu his application must, in 

Section 4. 
accordance with the section proviso to section 
4 (I) of the Act-

(1) contain a declaration that the applicant is not a member 
of a joint family, or 

(2) state that the applicant is a member of a joint family 
!lnd that all the members of such family join in the a,pplication, 
and give the names and addresses of all such members, .or 

(3) state that the applicant is a member of a joint family 
and specify which, if any, members of such family join in the 
application giving their names and addresses; in this case the 
application must also give separately the names and addresses of all 
members of such family who do not join in the application, and 
must contain a declaration of the intention of the applicant and 
such members of the family who join with him in the application, 
of separating from the rest of the joint family and must state the 

• R. D. Notification No 618 Revenue, dated lOth August, 1935. 
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share which the applicant and those who join with him, if, any, 
would be entitled to get on partition of the family property .. 

3. If 'the applicant wishes the provisions of sectio~49to be 

Section 4- and 49. 
applied he shall state this fact in his application 
and shall also state whether or not he is the 

sole heir of the deceased debtor and, if he i~ not, the names and 
addresses of the heirs who have joined with him in the application 
and of those who have not so joined. 

4. In making a report to the' Board of Revenue under section 

Section S. 
5 the Collector shall, as far as possible, state the 
aD?-0unt of land revenue payable by the applicant 

in each district in which his property'lies and also the names and 
addresses of the creditors and the amount owed to each. 

5. Public debts· which can be collected as arrears of land 

Sections 6 and 13 
revenue. will not be reported by the, Collector 
to the. Special Judge. The collection of such 

amounts will continue as if no application had been made under the' 
Act. Debts due to Co-operative Societies will also be collected as 
if no application under the Act had been made. In order to find 
out whether any other public debts are outstanding agains~ the 
l~ndlord the Collector shall inform the Collector of each of the 
districts in which the landlord's property is situated or in ;hich 
he carries on any business that he has applied under the Act and' 
shall also inform the Director of Agriculture. He shall also ~nquire 
frouithe District Judge of each of these districts whether any suit 
has been filed by Government against the landlord and is still pending 
and whether any decree in favour of Government has been passed 
against the landlord and is still unsatisfied. Each Collector will 
make inquiries from the local bodies in his district regarding the 
landlord's, public debts. Public debts which cannot be colleCted as 
a~rears.of land revenue may be reported to the Special Judge at 
any time; debts. due to Co-operative Societies need never. be. ~o 

reported. 

6. Pr~eedings unde, this Act sh'lll be governed bi the Pro­
visions oj the Oode of CivIl· Procedure of 1908 

Section 14. 
. fo, the time being in force so far as they are 

applicable alld not 'ncansistentwieh theprovjsions 01 the Act and· 
01 these ,ul,s, . 
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Note. This rule was substituted for the old rule 6 by order dated 4th 
J)ecember 36. Revenue J)epartment. 

Formerly some specific sections and orders of C. P. C. were made applicable 
but In\\ the entire C. P. C. has been made applicable provided they are applicable 
and not inconsistent with this Act and its rules. 

7. When the Special Judge makes an order under section 

Section 8. 
8 (1) calling on an applicant to submit a written 
statement the order shall be communicated to 

the applicant through the Collector. 

8. When an application is made by the manager of any 

Section 8. 
property under the superin'tendence of the Court 

of Wards the SpeciallJudge shaU, for the purposes 
of the proviso to section 8 (2), send a copy of the application to the 
landlord by registered post and the expenses of so doing shall be 
paid by the applicnnt~ 

9. 

Section 9. 

When a copy of a ilOtice published under section 9 (2) is 
to be sent by rigistered post to every creditor 
named by the applicant in his statement submitted 

8 (1) the expenses of s'o doing shall be paid by the under section 
applicant. 

10. 

Section 9. 

The written statements of claims filed by creditor under 
section 9 shall be verified in the manner prescribed 
by law for the verification of plaints. 

11. When the Special Judge causes a <:opy of a notice to 
. be published in a newspaper under section 9 (2) 

Sections 9 and 11. or section 11 (1) the expenses of publication 

shall, if it is made under section 9 (2) be paid by the applicant and, 
if it is made under section 11 (1), by the applicant or by such claim­
ant as the Special Judge may direct. 

12. Save as otherwise provided in these rules .every notice, 

Sections 9 and 11 
summons, order or other process shall ordinariIy 
be sent to the person concerned by registered 

post. If the person concerned refuses to receive it or cannot be found 
or, if in any case the Special Judge so directs, it shall be served, as 
nearly as may be, in the manner provided for service of summonses 
in Order V of the Code of . Civil Procedure, 1908, and such service 
shall be effected through the District Judge ... 



72 ENCUMBERED ESTATES ACT. 

13. Save as otherwise provided in these rules every proce!'s, 
Section~ 9 and whether sent by registered post or accordjn~ t(] 

11. the provisions of the Code of Civil Proc.·JlIre, 
1908, shall be sent at the expense of the ~arty on whose behalf it is 
issued, unless the Spfcial Judge otherwise dir~cts, and the necessary 
expenses shall be deposi,ted within a time to be fixed by the Special 
Judge before the process is issued. These expenses will he reckoned 

as costs of the proceedings. 

14. Fees payable for the service of processes according to thE 
9 and provisions of the Code of Civil Procedure shall bf Sections 

11. the same as those prescribed for the service oj 

similar processes issued by a Civil Cour>. 

15. 

Section 19. 

When the Special Judge sends a decree to the CollectOl 
under section 19, he shall, at the same time 
intimate to him the extent to which the debt t( 

which the decree relates has been reduced under section 14. and tht 
amount of the costs awarded against the debtor. 

CHAPTER II. 

THE PRELIMINARY VALUATION. 

16. A:; soon as the Collector receives IIndel S~c. 9 (2) of tlu 

Seclions' 2 aud Act a copy of t"~ tlotice published ""der tile 
26. o,dels 0/ the Special Judge he shall obtain {rOll 

the tahsildar of each tahsil in which the landlord's land is situated ~ 
statement showing in detail the pre-slump and post-slump profit! 
under each of the sub-clauses of clauses (j) and (k) of section 2 0 

each of the laJ?dlord's separate properties in that tahsil. For the 

purposes of these rules properties which are situated in differen 
mahals or in different villages will be considered to be separate 
properties. Zaid mutalba will not be included in the rent in thi: 

statement. 
Note.-The portion in italics was substituted by No. 275-Rev. dated 16/9/3( 

17. The rent (pre-slump) which the landlord would have t( 

pay annually for his sir and khudkasht, as re 
Section 2 (j) (it). 

ferred to in section 2 (j) (li) of the Act will b. 

determined as follows :-
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(;) In Agra, under section 14 (1) of the Agra Tenancy Act, 

1926, on sale of proprietary right an ex-proprietary right arises in 
all sir land and in khudkasht of 10 or more years' standing. 

This area wiII be valued at the rates prescribed for ex-proprietary 

tenants in section 14 (1) of the Agra Tenancy Act. 
Khudkasht of less than 10 years' standing will be valued at the 

rates prescribed for statutory tenants under tha tAct. 

(ii) In Oudh, under section 7-A (1) of the Oudh Rent Act, 
1882, as amended by U. P. Act I~ of 1921, on sale of proprietary 
rights an exproprietary right arises in all sir land and in khudkasht 
of 12 or more years' standing. This area will be valued at the rates 
prescribed for exproprietary tenants in section 7-A (1) of the Oudh 
Rent Act. 

Khudkasht of less. than 12 years' standing will be valued at the 
rates prescribed for statutory tenants under that Act. 

(iii) In making valuations under this rule the remissions in 
rent for the fall in prices will be ignored as they are pre-slump 
valuations. 

(io) A local inspection is not obligatory when making these 
valuations. 

18. The rent (post-slump) which the landlord would have 

S~tion 2 (k> (ii> 

be in each 
follows:-. 

to pay annually for his sir and khudkasht, as 
referred to in section 2 (k) (ii) of the Act, will 

case the valuation made under rule ~7 reduced as 

(i) In Agra, in the case of Sir and the khudkasht of 10 or 
more years' staQding, the valuation under rule 17 reduced in the 
same proportion that the recorded occupancy rental of the mahal 
concerned was reduced by the remissions for the slump in price(> in 
the case of khudkasht of less than 10 years' standing the valuation 
under rule 17 above reduced in the same proportion t~at the 
recorded statutory rental of the mll:hal concerned was redU(1ed by 

. the remissions for the slump in prices. 

(ii) In Oudh. in the case both of sl, and all the khudkaskt, 
the valuations under rule 17 reduced in the same proportion that the 
recorded statutory rental of the mahal concerned was reduced by the 

remissions for the slump in prices: 
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Provided that, for reasons to be recorded, the Collector may 
substitute for the ,proportion by which rentals were reduced by the 
remissions for the slump in prices in the mahal concerned, the! 
proportion by which they W'l>re reduced in any neighbouring and 
similar mahal or mahals, if he considers that this would give 
a more equitable .result. This substitution would be unavoidable 
in the case of a mahal containing no ca~h-rented areas, and it may 
be necessary when the cash-rented are,!: of a mahal is small compared 
with the area of sir and khudkasht. 

19. (i) Under section 2 (j) (iii) will be included the pre-slump 

Sections 2 (I) (iii). 
valuation of grain· rented, favoured, rent-free and 
unrented holdings, which will be made as fol~ows 

in both Agra and Oudh:-

(ii) The rental of grain-rented holdings will be assumed to 
be the average cash yield per annum to the proprietor from the hold­
ings as recorded in the patwari's papers for the three normal years 
nearest before 1338 F. (The entries of 1338 F. will never be taken.) 

If such figures are not available or are obviously quite unreliable, 
these holdings will be va"lued at the rates for statutory tenants of the 
mahal concerned before the slump in prices. 

(iii) The rental of favoured, rent-free and un tented holdings 
will be assumed to be the valuation of those holdings at the rates for 
statutory tenants of the mahals concerned before the slump in prices. 

(itl) A local inspection is riot obligatory when making these 
valuations. 

20. (i) Under section 2 (k) (iii) will be included the post· 

Section 2 (k) (iii). 

as follows in both 

slump valuation of grain-rented, favoured, rent­
free and unrented holdings, which will be made 
Agra and Oudh:-

(U) The rental of grain-rented holdings will be assumed to be 
the average cash yield per annum to the proprietor from these 
holdings as recorded in the pa twari's papers for the years 1339-
1341 F., provided that if the recorded cash yield in these years is 
obviously unreliable, or if no figures have been recorded for two or 
more of these years, the valuation will be made at the pre-slump 
rates for statutory tenants for themahal concerned reduced by the 
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same proportion that Ihe recorded statutory rental of the mahal was 
reduced by the remissions for the slump in prices. 

(iii) The rental of favoured, rent-free and unrented holdings 
will be the valuation made under rule 19 (iii) reduced in the same 
proportion that the recorded statutory re~tal of the mahal concerned 
was reduced by the remissions for the slump in prices :_ 

Provided that, for reasons to be recorded, the Collector 
may, in clauses (ii) and (iii) of this rule, substitute for the proportion 
by which recorded statutory rentals were reduced by the remissions 
for the slump in prices in the mahal concerned, the ptoportionby 
which they were reduced in any neighbouring and similar m~hal or 
mahals, if he considers that this would give a more equitable 
result. This substitution would be unavoidable in the case of a 
mahal containing no cash-rented statutory area, and it may be 
necessary when the cash-rented statutory area of a mahal is small 
compared with the grain-rented, favoured, rent-free and unrented 

areas. 

21. The pre-slump profits of a property when multiplied 
by the transfer multiple ultimately selected by 

Sections 2 (m) and 26. 
the Collector for that property, give the transfer 

value of that property. The standard transfer multiples are given 
in Appendix I. The standard multiple for a circle can subsequently 
be varied by the Collector for any particular property within that 
circle in accordance with the rules in Chapter III, but for the 
preliminary valuation of the property the Collector willlnultiply 
the pre-slump profits by the standard transfer multiple of the 
circle in which the property lies and so obtain the preliminary trans­
fer value thereof. 

This calculation will be made only for "unprotected" 

properties. 

Note.-The standard transfer multiples given in Appendix I are for revenue 
paying properties. In the case of a ,.svltf,fMl-jrs8 property the standard transfel' ~ 

mUltiple is--1' 

Ca) in permanently settled areas 121- per cent. above the 
standard transfer mUltiple shown in Appendix I, and 

(b) in temporarily settled areas 25 per cent. above the 
~tandard transfer multiples shown in Appendix I, 



76 ENCUMBERED !,STATES ACT. 

22. The. standard instaJment multiple is one-fifth the 
standard transfer mu; tiple, but if one-fifth of 

Sections 2 (1) and 2{i. 
the standard transfer. mulriple exceeds 7'5 the 

• standard instalment multiple will. be 7"5, and if one-fifth of the 
. standard transfer multiple is less than 5, the standard instalmell t 
multiple will be 5. 

Note. The standard instalment mUltiple for a f'8VsnUd'/f'86 property is one­

fifth of the standard transfer multiple for revenue paying areas of the circle in which 

·the property lies as shown in Appendix 1, not as increased by the note to rule.21, It 
. is also· subject to the same limits as the standard inst~lment multiple of a revenue 

paying property. 

The standard instalment multiples for a circle can subsequently 
be varied by the Collector for any particular property within ;that 
circle in accordance with the rules in Chapter III, but for the pre­
liminary calculations the Collector will multiply the post-shlmp 
property by the strndard instalment multiple of the circle in which 

. the property lies and so obtain· the preliminary instalment value 
thereof. 

This calculation will be made for both "protected" and c~unpro­

tected" properties. 

23. The Collector will then add together the preliminary 

Section 26. 
transfer values of all the applicant's unprotected 
properties: He will then add together the pre-. 

liminary instalment values of all the applicant's unprotected properties. 
Finally, he will add together the preliniinary instalment values of 
all the applicant's protected properties. 

Thiswill complete the preliminary valuation. 

CHAPTER III. 

LIQUIDATION OF PRIVATE DEBTS. 

24. When the SpEcial Judge's report is received under section 
19. the Collector shall summon the landlOl:d and 

Section 19,22 
a!ld 7. ask him whether he intends to p:ly any portion 
of . the debt under section 22. If in order to do s~ the landlor4 
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wishes to sell any of his' property, 'the Collector shall not sanction 
the sale under section 7, unless he considers that the price obtained 
is a fair one and unless the whole 'of the sale-price is deposited in 
his court. 

See also rules 83, 84 and 85. 
25. If the nature or extent of the landlord's propri:!tary rights 

Section 26: 
inland, as reported by the Special J uclge, differs 
from the nature and extent of thd~e rights as 

mentioned in his application by the landlord himself the Collector 
shall· re-calculate the preliminary transfer and instalment values 
of the landlord's proprietary rights in land. 

·25-A. In certain cases it may be quite evident from the 
amount of the decrees forwarded by the Special Judge under section 
19 (1), the value of the applicants' property reported under section 
19 (2) other then proprietary rights in land, and the preliminary 
instalment value of the applicants' landed property calculated under 
rules 23 and 25 that the whole debt can be liquidated under section 
21 without the transfer of any portion of the debtors' pl"Oprietary 
rights in land. In such cases it is unnecessary for the Collector to 
consider whether, the standard transfer multiples should be revised 
under rules 31 (1) and 32 and thence to the calculation of suitable 
instalments unde,r rules 35 -40. In any case where doubt exists as 
to the possibility of liquidation by instalments the proc~dure of rule 
26 et seq should be strictly followed. 

26. The Collector shall then, without necessarily waiting for 

Section 26. 
the expiry of the period of two months prescribed 
under section 22, summon the landlord and all 

the creditors and after explaining the preliminary valuations shall 
. hear any objection which they may make to them, and shall take any 
necessary evidence. He shall then record his decisioDon the 
following points:-

(1) Whether the pre-slump and post-slump profits accepted 
by him for calculating the preliminary transfer and instalment values 
are correct. 

(2) Whether the standard multiples are suitable or whether 
some or all of these multiples should be modified. 

-Added by Governmen~ Notification published in tile United provinces Gazette, 
Ilatedllth July, 1939, . 
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(3) Whether there has been any decrease in the profits since 
1338 F., due to a fall in the cultivated area or to a decrease in 
the kind of profits mentioned in sub-clauses (iii), (i,,) and (,,) of clause 
(j) of section 2, and, so, . how much thereof is due to the fall in 
agricultural prices. 

Note.-The appeal against an order of a Collector made under this rule lies to 
the Board of Revenue, but if the Collector wishes to correct the patwari's papers he 
must for that purpose proceed separately under the Land Revenne Act, 1901, and the 
appeal against such order will lie to the court to which such appeals lie under that Act. 

The proceedings taken under the Land Revenue Act, if any, should not be 
allowed to delay the Collector's decisions on points (1~ to (3) above. He should record 
his decisions on these points first and then take any action he thinks necessary under the 

Land Revenue Act, 1901. 

27. (i) In arriving at decisions under clause (2) of rule 26 the 

Section 26. 
Collector will first select for each unprotected 
property the suitable transfer multiple. 

(ii) He will in the case of each such property take the 
standard transfer multiple and consider whether it is suitable for 
application to the property u.nder consideration, or whether good 
reasons exist for raising or lowering it. 

If compared with other properties in the same settlement 
circle the rent is eJ.sily an:i regularly collected or the cost of 
management is small, suc h would be good reason for raising the 
lUultiple. In considering rental collection regard should be had both 
to pre-slump collections and collections of the rents as reduced by the 
slump remissions. 

If, on the other hand, rental collections are comparatively 
difficult in the property under consideration compared with the rest 
of the settlement circle in which it lies, or if the cost of management 
is high, such wculd be good reason for lowering the transfer multiple. 

Again, if a property is markedly below the average of the 
settlement circle in which it lies, there may be reason to reduce the 
transfer multiple and "ice Versa. 

The Collector shall consider carefully all factors that may come 
to his notice in this connexion. 

Example.-Suppose that the standard transfer multiple for a 
particular settlement circle which is unirrigated and generally 
precarious is 25 and that the property in question lies in this circle 
but has gome irrigation and is on the whole above the level of the re$t 
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of the circle, the Collector might fix a transfer multiple of 26 or 27 
(or this property. 

(Ii.) The Collector shall not fix a transfer multiple for any 
particular property which differs from the standard transfer multiple 
of the settlement circle in which the property lies by more than 16 
per cent. either way, without obtaining the previous sanction of the 
Commissioner. 

28. (i) Having fixed the transfer multiple of each unprotected 

Section 26. 
property the Collector will next proceed to select 
the ~uitable instalment multiple for each separate 

property, whether protected or unp~otected. 
(i.) He will in the case of each property take the standard ins­

tahuent multiple as determined in rule 22 and consider whet~er it 
is suitable for application to the property under consideration or 
whether good reasons exist for raising or lowering it. 

In modifyillg the standard instalment multiple consideration 
must be given to the needs and circumstances of the indebted land­
lord in so far as they affect the probability that he will be able to pay 
the proposed instalments regulary. In this connexion .rule 57 will 
also be considered. It must be remembered that if the instalment 
multiple be raised the annual instalments to be paid by the· debtor 
will be raised and vice versa. 

It is of paramount importanc::! to the successful working of the 
Act that instalment be fixed within the capacity of the debtor to 
pay annually, and hence that the instalment multiple be not fixed 
too high. 

Good reasons for raising the instalment multiple would be-
(a) that the debtor has a stable income from sources other 

than his agricultural land and so can afford to allot to the payment 
of his debt more of his net income from his agricultural land than 
he would otherwise have been able to do, or 

(b) that the property includes a large proportion of sir and 
khudkasht, or a very paying farm of the landlord. 

Great care should be taken not to fix to.O high an instalment 
multiple if the post-slump profits are largely made up of the kind of 
profits mentioned in sub~clauses (i,.,) and(,.,) section 2 (k) of the Act. 

Bxamples.-(l) In the example at the end 9f clause (ii) of rule 
27 the standard instalment multiple is 5. As the property is more 
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stable than above the average of the settlement circle in which it lies, 
the instalment multiple might for this reason be raised to 5·25 or 
even to 5"5 .. 

(2) If in another 'case the standard instalment multiple is 7, but 
the landlord has a stable source of income apart frolll his agricultural 
land and he is as a result able and willing to allot towards the pay­
ment of his debt a greater share in the profits of that land, the Col­
lector might fix a multiple of 7·5. If, on the other hund, the land­
lord has no outside incomp. and is usually irregular in the payl11ent 
of his land revenue, the Collector should lower the multiple to 6·5 
or even 6. 

(iii) The Collector shall not fix an instalment multiple for any 
property which differs from the standard instalment multiple of the 
settlement circle in which the property lies by more than 0·75 either 
way, without obtaining the previous sanction of the Commissioner. 

(jv) The Commissioner shall in no case sanction an instalment 
multiple greater than 9, and he shall not sanction an instalment mul­
tiple greater than 7·5, unless he is satisfied that the landlord, has a 
sufficiently large stable income apart from the profits of his agricul­
turalland to en~ble him to pay the resulting instalments regularly. 

29. In determining whether any decrease in cultivated area 
that may have taken place since 1338 F. in the Second proviso to 

section 26. property under consideration is due to the slump 
'in prices, the Collector shall endeavour to ascertain the precise C3US~ 
of the reduction in the cultivated area and for this purpose shall also 
have regard to any variations in the cultivated area of neighbouring 
mahals and villages and the reasons therefore. 

30. (i) When the Collector has decided all the points men­
tioned in rule 26, he shall then, 'if changes have 

Section 26. 
been made, recalculate the transfer value of each 

unprotected property of the landlord by multiplying the revised' pre­
slump profits thereof by the transfer multiple which he has finally 
fixed 'or has been ordered or allowed by the Commissioner to fix. 

(ii) He will then re-calculate, where necessary, the instalment 
value of cach protected and unprotected property of the landlord by 
multiplying the revised post-slump profits, thereof by the instalment 
multiple which he has finally fixed or has been ordered or allowed by 
,the Commissioner to fix. 
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(iii) Finally, he will by addition calculate-
(a) the transfer value of the whole of the landlord's unpro­

tected property, 

(b) the instalment value of the whole of the landlord's unpro­
tected property, and 

(e) the instalment value of the whole of the landlord's pro­
tected property. 

31. (i) As soon as the period of two mor;:tths prescribed under 

Section 21. 
section 22 has expired the Collector shall proceed 
to hear any objection which the landlord may 

make to the realization under section 24 of the value of his property. 
other than his proprietary rights in agricultural land. 

(ii) If the question whether the debt can be liquidated under 
section 27 (j.e., without transfer of any part of the landlord's unpro­
tected agricultural land) depends on objections made against the 
Collector's calculations of the transfer and instalment values of the' 
land, the Collector shall first proceed t? decide these objections. 

(iii) He shall then proceed to deCide the objections made to. 
the sales p~oposed_under section 24, but he shall not perniit any slIch· 
sales to take place until any appeal against his orders under clause 
(H) has been decided by the appellate court or those orders have 
become final because no appeal is filed within the period of limitation. 

32. As soon as all objections under section 24 have Leen 

Section 24. 
finally decided and the orders niferred to in rule 
31 (ii) have become final, the Collector shall 

realize the value of the landlord's property other than his propr~etary 
rights in land to the sale of which either no objection has been made 
or any objection made, has been disallowed. 

33. The Collector shall in no 'case sell under section 2.4 

Section 24. 
such personal property of. the debtor and his 
family, as-is, in his opinion, I reasonable for per. 

sons of the debtor's position to possess unless such propertY is 
pledged as security for a loan. 

Unless the' debts can be liquidated under section '27; the 
Collector shall sell any immovable property, other than agricultural 
land, .which is subject to a mortgage and any moveable property, 
which has been pledged as security fo1' a loan. ' . ' 
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Section 25. 

35. 

Section 27. 

ENCUMBEREb. ES'l'A1'ES ACT. 

If anyone applies to take a mortgage under section 25 
the Collector shall proceed according to the rules 
contained in Chapter VI. 

(i) If a mortgage is not given under section 25 the 
Collector will now add together the instalment 
value of the unprote~ted and protected properties 

of the landlord. 

If the debt remaining to be liquidated at ~his stage, including 
interest up to the date on which the Collector passes final orders 
for liquidation, is less than the total instalment value of the whole 
of the landlord's property, both protected and unprotected, the 
Collec~OI;, shall proceed under section 27. . 

. (ii) In this case the Collector has a certain amount of discre­
tion, because by paying the maximum instalment each year the 
debtor could liquidate the debt in less than 20 years. On the 
other hand, the Act permits repayment in any period up to 2~ years, 
and in order to ensure that, as far as possible, there will be no failure 
in the payment of instalments, it is desirable to fix the period of 
repayment somewhere between the shortest period in which the 
debt could be repaid and the maximum period of repayment, viz., 

20 years. 

In fixing the period of repayment and consequently the 
amount of each annual instalment the Collector will bear in mind 
that a decrease in the annual payment will facilit~te collection, 
but prolong the period of the debtor's disabilities under section 7 

(3) of the Act. 

h is, however, of paramount importance that the annual 
repayment instalment should not be fixed so high as to incur a 
risk of failure on the part of the landlord to maintain payment of 
the annual instalments. 

(iii) The method of determination of the period of repayment 
and the amount of the annual instalment is e~plained in the following 

rules. 

36. (i) Appendix II gives in column B for each exact 

Section 27. 
number of years (in column A) up to 25 the 
amount of debt that, together with interest. at 

41 per cent. per annum, would be paid in that number of years. 
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Examples.-(t) If Rs 1,000 were paid each year for 10 years, 
the amount of debt paid off in those 10 years, together with interest 
at 41 per cent. per annum, would be 1,000 multipli~d by the 
figure in column B of Appendix II against the figure 10 in column 
A, wz.:-

Rs. 1,000 multiplied' by,8·011=Rs. 8,011. 

(2) If there were J5 annual payments of'R~. 2,000 the debt 
liquidated in the 15 years, including interest at 41""" per cent. per 
annum, would be Rs. 2,000 multiplied by 10·926=Rs.21, 152. 

(i~1 Conversely, the annual instalment that would liquidate 
any given debt in a given number of years with interest at 4l: per 
cent. per annum will be the debt divided by the figure ill:- colunm 
B of Appendix II opposife that number of years in column A. 

Example . ...:...(l) If the debt is Rs. 10,000 and it is to be 
repaid (with interest at 4i:l'er cent. per annum) in 16 years .. t~e 
inRlalment to be paid in each of those 10 years would be 

Rs. 10,000 divided by 8·01l=Rs. 1,249. 

(2) And if the debt has to be repaid in 20 years, the annual 
inRtalment to be paid would be 

Rs. 10,000 diVidi by 13·294=~$. 753. b 'h 
at flan. be paid eacli year ~ t e ,whole of the s3:lpn ~he CoUec o{ WI 1 nrst ta culate tne m mum msia ment 

debtor's property, protecte. and unprotected. 
To do this he will divide the total instalment value of the debtor's 
whole property, protected and unprotected by 13'294, rounding the 
result to the nearest whole rupee. 

ExamjJle.-Thus, if the total instalment value of the debtor's 
whole property, protected and unprotected, is Rs. 2,50,000 the maxi­
mum instalment payable each year would be 

Rs. 2,50,000 divided by 13'294=Rs.18,805. 

38. The Collector will next ascertain in how many years 

Section. 27 
such maximum annual instalment would liquidate 
the debt. 

He will divide the debt by the figure obtained in rule 37 above 
i,e., by the maximum instalment payable by the property. The result 
will be a figure lying between two of the fi~ures in cohlmn :a of 
Appendi~ Il. 
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After a number of years equal to that shown iii column A 
opposite the upper of those two figures in column B the debt would 
not quite be liquidated, 

. After a number of years equal to that shown in column A 
opposite the lower of these two figures in column B,. something more 
than the debt would be paid off •. 

The number of annual payments will be the number i~ column 
B opposite the l.ower of the figures in column B, and in order, to 
payoff the exact amount of the debt the annual instalment will be 
lowered to some extent. The actual instalment necessary would 
be the debt divided by the lower figure in column B mentioned above. 

Example.-Thus, in the example given in rule 37, if the debt 
is Rs. 1,60,000 the Collector will divide Rs. 1,60,000 by the figure 
Rs. 18, 805 obtained under the rule 37. The result is 8'508 which 
lies between the figures 8'011 and 8'643 in column B of appendix 
II. The corresponding figures in column A are 10 and 11 years. 
In 10 years the debt would not quite be liquidated, whereas in 11 
years too much would be repaid. .. -

The minimum number of instalments would thus be 11 and 
the amount of each instalment would be 

Rs. 1,60,000 divided by S',643=Rs. 18,512. 
Thus, in this case the least' period in which the. debt of Rs. 

1,60,000 could be liquidated would be 11 years and the annual instal­
illent would be Rs. 18,512. 

39. The Collector will next calculate the minimum annual 

Section 27, 

in 20 years. 

instalment which would liquidate' the debt, 
together with interest at 41 per cent. per annum, 

. From rule 36 (ii) this is the debt divided by 13'294. 
Example.-In the example given in rule 38 this would be. 
Rs. 1,60,000' divided by 13,294-Rs. 12,030. 
40. The Collector will then, having regard to the circumstances 

Section 27, 
of the case, fix the period of repayment somewhere 
between the minimum period of repayment and 

the maximum of 20 years, and calculate the annual instalments to be 
paid accordingly. 

Example.-For instance, in the example given in' rule 38, the 
debt could be repaid in the minimum period of 11 years . by an nua) 
instalments of Rs, 18,51Z. 
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It could be repaid in 20 years by annual instalments of Rs. 
12,036. 

The :Collector might in this case pas,; an order that the debt 
should be liquidated in 15 years. The. annual payments then 
would be. 

Rs. 1,60,000 divided by lO·926=Rs. 14,644. 
Note.-The figure 10,926 is that fouud in column B of Appendix II opposite 

15 years. 

41. 

Section 28 

(i) If a mortgage is not given under section 25 and the 
debt remaining to be liquidated at this stage 
exceeds the total instalment value of the landlord's 

protected and unprotected property, the Collector will proceed under 
section 28 of the Act. 

(il) He will add the transfer value of the landlord's unprotected 
property, if any, to the instalment value of his protected property, 
if any. 

(iii) If this total exceeds the debt remaining to be liquidated, 
the Collector will proceed under clause (i) of section 28. 

(i'U) If, however, this total is less than the debt remaining, 
the Collector will proceed und.er clause (ii) of section 28. 

42. When proceeding under clause (i) of section .28 the 
Section 28 (1). Collector will make the following ca1culation:-

I.-In cases where there is no protected property. 

(i) The Collector will first determine the share of the landlord's 
unprotected property that has to be transferred to the creditors. 

This is represented by the fraction. 
The debt minus the instalment value. 
Tranfer value minus instalment value. 

So the Collector will 
(a) subtract the instalment value from the debt, 
(b) subtract the instalment value from the transfer value, 
(c) divide the figure (b) into the figure (a), working out the 

result to the nearest fourth place of decimals. This will be the share 
of the landlord's unprotected property to be transferred to the 

creditors. 
Example-Thus, supposing the debt is Rs. ],50,000; the 

transfer value Rs. 2,50,000, and the instalment value Rs. 51,000. 

f d · 1,50,000-51,000 99 O' 75 
The share to be. trailS (!rre IS . =~~9 = 49 • 
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• So :hat .nearly half the unprotected )irOperty will have to be 
transferred to the creditors. 

(li) The Collector will next determine the annual inst;,]mEnts 
that the landlord 'will have to pay for the next 20 years in order to 
liquidate the remainder of the debt. . 

He will calculate the transfer value of the share of the unpro­
tected property that is to be transferred to the creditors, and deduct 
this amount from the debt. The balance has to be pail by the land­
lord to Government by 20 annual instalments. The amount of each 
instalment will be the balance of the debt divideg by 13'294 and 
rounded to the nearest rupee. 

Bxample.-Thus, in the example given in clause (i) above a 
share equal to 0'4975 of the property is to be transferred to -the cre­
ditors. The transfer value of this share is 0'4975 multiplied by 
Rs. 2,50,000=Rs. 1,24,375. The balance of the debt after this share 
,has been transferred will be Rs. 1,50,000 minu~ Rs. 1,24,375, which 
comes to Rs. 25,625. This has to be repaid by the -landlord to 
Government in 20 annual instal,!Dents of Rs. 25,625 divided by 13'294 

=Rs. 1,928 per annum. 

(iii) The debt will thus be completely liquidated by transferring 
to the creditors the share of the unprotected property calculateJ 
under (i) above and 20 annuill payments to Government as calculated 
under (ii) above. 

Example.-In the example given above the debt of Rs. 1,50,000 
would be completely liquidated by transfer of a share equal to 0'4975 

of the unprotected property of the la?dlord to the creditors and the 
payment to Government of 20 annual instalments of Rs. 1,928. 

Note.-{l) Where. by slight rounding upwards. the share to be transferred 
as calculated under clause (i) of this rule can be fixed at a convenient fraction. this will 
greatly simplify the actual calculations. For instance. in the example it would be 
better to increase the share to be transferred to half. The transfer value of this share 
is one-half of Rs. 2.50.000=Rs. 1.25.000. The balance of the debt to be liquidated 
by annual instalments payable to Government would become Rs. 1.50.000 minus 
Rs.l.25,OOO=Rs. 25.000 which would be liquidated by 20 annual instalments of 
Rs. 25.000 divided.by 13'294. i. •.• Rs. 1.881 per annum. 

(2) The share as calculated in (i) (c) above should never be rounded down­
wards. unless the amount of rounding is negligible, otherwise the instalment. payable 
in liqUidation of the b!\lance ,of tlle debt ma¥'prove too high. 



RULltS. 

/I.-In cases where there is both protected and unprotected RI 
property. 

(i) The Collector will first determine the share of the landlord's 
unprotected property that h:ts to be transferred to the creditors. 

This is represented by the fraction. 
Th"e debt mi .. U11 the sum of the instalment values of both protected and unpro-

tected property. " 
The transfer value of the unprotected property minu, the instalment value of 

the unprotected property. 

So the Collector will 

cl:lted, 

(a) add together the instalment values of both the protected 
'and unprotected property of the landlord, 

(b) subtraet the figure in (a) from the debt still to be liqui-

{c) subtract the instalment value of the unprotected property 
from the transfer v.tiue of the unprotected property. 

(d) divide the figures (c) into tha figure (b), working out the 
result to the nearest fourth place of decimals. 

This will be the share of the landlord's unprotected property 
to be transferred to the creditors. 

Example-If the debt is Rs. 1,50,000, the transfer value of 
the unprotected property Rs. 2,50,000 and the instalment values of 
the unprotected and protected properties Rs. 51,000 and 40,000 res­
pectively, the fraction of the unprotected property that will have to b~ 

f 
d h d- ·n b 1,50,000 minUII 91,000 59 0·2965 

trans erre to t e cre Itors Wl e 2,50,000 minu, 51,000 = m-= 
So that a share of 0'2965 of the unprotected property will have to 

be transferred to the creditors. 

(ij) The Collector will next determine the annual instalments 

that the landlord will have to pay to Government- for the next 20 
years from the profits of the remainder of his unprotected property 

Plus his protected property. 

He will calculate the transfer value of the share of the unprQ­
tected property that is to be transferred to the creditors and:deduct 
this from the debt. The balance has to be paid by the landlord to 
Government by 20 annual instalments." The amount of each instal~ 
ment will be the balance of the debt divided by 13'294 and rounded 

~ 

to the nearest rupee. 
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Example.-In the example in clause (i) a share equal to' 0'2965 
of the unprotected property will be transferred. The transfer value 
of this is 0'2965 multiplied by Rs. 2,50,000=Rs. 74,125. The 
balance of the debt after this transfer. will be Rs. 1,50,000 mintlS 
Rs. 74,125=Rs. 75,875. !his has to. be paid by the landlord t~ 
Government in 20 annual instalments each of Rs. 75,875 divided 
by 13'294, •. e., of Rs. 5,707. 

(iii). The debt will thus be completely liquidated by transferring 
the share of the unportected property calculated under (i) above 
and 20 annual payments to Government as calculated under (ii) above. 

Example.-In the example given the debt of Rs. 1,501000 would 
be completely liquidated by transfer of a share of 0'2965. of the land" 
lord's unprotected property to the creditors and the- payments; to 
Government of 20 annual instalments of Rs. 5,707. .• 

Note.-(l) The instructions as to rounding the share to be transferred given 
in the n?tes at the end of Part I of this rule apply equally to Part II. For instance, in 
the example given in Part II the share of the unprotected property to be transferred 

3 
might be rounded upwards to 10 ths. The transfer value of this share would be 

3 ----w-ths. of Rs. 2,50,OOO,=Rs. 75,000, and the balance of the debt to be liquidated by 

instalment payble to Government would be Rs. 1.50,000 mi""8 Rs. 75,000. This would 
be liquidated by 20 annual instalments of Rs. 75,000 divided by 13'294, i. II" Rs. 5,642. 

(2) The share to be transferred should only be rounded downwards when 
the amount of rounding is negligible. 

(i'V) If the fraction calculated in (i) of this part of this rule 
is equal to or greater than unity, the whole of the landlord's unpro­
tecteQ pr()perty will be transferred' to the creditors and in addition 
th~ landlord will pay to Government 20 annual instalments each 
equal to the instalment value of his protected land divided by 13'294. 

Example.-Had the debt in the last example been ~. 2,90,000 

the fraction of the unprotected preperty' to be sold would have been 
2,90,000 ",i"". 91,000 199 the 
2,50,000 ",i"". 51,000 199=1. Thus, all unprotected property 

would have to be transferred to the 'creditors and Rs, 2,90,000 
minus Rs.2,50,OOO=Rs. 40,000 would have to be liquidated by 20 

aQJ1ual payments of Rs. 40,000 divided by 13'294 ••• e., Rs. 3,009. 
43. As explained at the end of rule 41; if the sum of the 

~ection 28 lIj). 
transfer value of the landlord's unprotected 
property and the instalment value of his protect·­

tld property, if any, is less than the debt remaining to be liquidated, 
the· Collector will proceed under clause (ii) of section 28. 
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I.-In cases where there is no protected prope,ty. 

If the debt remaining to be liquidated exceeds the tran'sfer 
v~lue of the unprotected property and there is no protected property, 
the whole of the unprotected property will be transferred to the 
creditors. 

1I.--1n cases where there is both unprotected and protected 
property. 

If the debt remaining to be liquidated exceeds the transfer 
value of the unprotected property Plus the instalment value of the 
protected property, the whole of the unprotected property will be 
transferred to the creditors, and the landlord will, in addition, pay 
to Government 20 annual instalments each equal to the instalment 
value of the· protected property divided by 13'294, the result being 
rounded to the nearest whole rupee. 

111.-1n cases whete there is only protected property. 

In such cases no property will be transferred to the creditors 
but the landlord will pay to Government 20 annual instalments 
each equal te the instalment value of the protected property divided 
by 13'294, the result being rounded to the nearest whole rupee. 

44. (i) In order to ensure that any instalment calculated 
under rules 40, 42 or 43 can be paid by the land-

Section 26. 
lord, the Col1e~tor shall calculate the difference 

between the post-slump profits of the property that will remain with 
the landlord and the amount of instalment to be paid annuaIIy by 
him to Government. . 

(ii) If this difference is not sufficient to maintain the landlo~d 
and his family, after allowing for probable short collections, if a~y, 
and the cost of manageme~t of the property remaining with the 
landlord, the Collector shall reduce the instalment multiple or 
multiples and prepaJ;'e a fresh liquidation scheme. 

• (iii) The Collector shall also have regar~ to the existence 
of any pijblic debts n<:>t included in the liquidation scheme. (See' 
also rule 57.) 

(i~) The lowering of the instalment multiple increases the 
amount of land· ·that has to be transferred to the creditors and 
decreases the amount that has to be paid to Gevernment by instal­
ments. It increases the amount whkh the landlord retains each 
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yea~ for. the ma'i~tenance of his family and the upkeep of the remain· 
der of his ~state. ' . -

(v) In no:case in which the' lan"dlord ha~ not a regular income, 
apart fr'~~ ~the·. profi ts of his, agricultural land will the annual 
instalment fixed be greater t~an the, 'difference between tw~-thirds 
of the landlord's present assets as reduced by the slump in prices 
and the amount of land revenue payable by him after deducting the 
remissions for the slump in prices. 

45. 'If liquidation proceeds under section 27 each s;reditor 
will be given bonds, the tGtal of which will be 

Sections 27 and 30. 
equal to the amount due to him. • 

46. If liquidation proceeds 'under section 28 (1) the Collector 

Sections 28 (1) and shall give bonds up to the amount of the debt 
31 (1). that has to be liquidated by payment of instal­
ments to Government, to those creditors whose debts have been 
ranked highest for priority by the Special Judge and shall allot shares 
in the landlord's unprotected property to the others. 

Example-If in the example given in rule 42-11 (i) the total debt 
of Rs. 1,50,000 is composed of. Rs. 50,000 due to A,Rs. 40,000 due 
to B, and Rs. 60, 000 due to C in that order of priority. 

Rupees 75,":>75 is to be liquidated by instalments to Government, 
and Rs. 74,125 of the debt is to be met by transfer of a share of 
0'2965 of the unprotected property. 

Thus A will get bonds to the value of Rs. 50,000. B will get 
bonds to the value of Rs.25,875 (t. e. Rs. 75,875 less Rs.50,000) 
and for his remaining dues of Rs. 14, 125 he will get a share i!l the 
unprotected property of the landlord, the transfer value of such share 
being Rs. 14,125. This share will be 14,125 =0'0565 of the unpro-

2,50,000 . 

tected property. 

C will get the remainder of the share that has to be transferred 
to the creditors, viz" 0'2965 minus 0'0565=0'24 of the landlord's 

unprotected property. 
N ote.-I£ the Collector had rounded the share of the unprotected property to 

be transferred to ~ths as explained in note <i> to that eX!Lmple 
10 

A would get bonds to the value of Rs. 50,000, 
B would get bonds to the value of Rs. 25,000 (i. II, Rs. 75,000 less Rs. 50,000) 

15,000 3 
and a share of --=-of unprotel:ted property, and 

2,50,000 5U 
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a would get the balance of the ihare. of the unprotected property . to be 

• 3 . 3 6 h 
transferred, flU. -10 ths tnl"'" 50 t~s=.25t s. • • 

Sections 28 (2) and 47. If liquidation proceeds . undeY. section 
31 (2)." 28 (2) thx following cases aris~: 

1 -In cases where there is no prf}tected p,opert,. 

The whole of the unprotected property 'will be allotted to ,the 
creditors. They will be allotted shares at their transfer value in 
the order in which their dues have been ranked for pribrity by the 
Special' Judge, and when the whole of the unprotected property has 
been allotted in. this way, the remaining creditors will get nothing. 

No 'bonds at all will be issued in such cases. 
Exampz'e.-Suppose the total debt is Rs. 3,90,000 made up of 

Rs. 20,000 due to A, Rs. 60,000 due to B, Rs. 70,000 due to C, Rs. 
90,000 due to D, and Rs. 1,50,000 due to E, in that order of priority; 
and that the transfer ~alue of the unprotected property is only 
Rs. 2,00,000. 

A would get a share of this unprotected property equal ta 
20,000 _ 1 h 

2,00,000 - 10 t • 

B would get share of ·this unprotected property equal to 
60,000 _ 3 

2.ilO:OOO - iOths. 

C 'would get share of this unprotected property equal to 
70,000 _ 7 th 
2,00,000 20 s. 

D would get share of this unprotected property equal only to 
50,000 =lth 

2,00,000 • 

E would get nothing at all. 

IL-In cases where there is both protected and unprotected 
property. 

In such cases t~e creditors whose debt ranks highest for 
priority will be given bonds as in rule 46 and the rest will be allotted 
shares in the unprotected property at their transfer value in order 
of priority. When the whole of the unprotected property has been 
allotted in this way, the remaining creditors will get nothing. 

Exampre.-Suppose the debt is exactly as in the example 
in Part I above, and that the transfer value of the unprotected 
property is Rs. 2,00,000 and in addition there is protected property 
of which the lostahIlent value is Rs. 30,000, 
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The amount available for liquidation is thus the unprotected 
property to the value of Rs. 2,00,000 Plus bonds to tbe value of 
Rs: 30,000=~~. 2,30,000 against debts of Rs. 3,00,000. 

A would get honds to the value of Rs. 20,000 ; 
. B would get the rest of bonds, i. e., to the value of Rs. 10,000, 

. and for the rest of his dues of Rs. 60,000 minus Rs. 10,000= 
Rs. 50,000 a share in the unprotected property of which the transfer 
value equals Rs. 50,000 i. e. a share of 2~go~g~ =lth. . 

o woule get a share in the unprotected property equal to 
70,000 7 

2,00,000 = 2Qths .. 

At this stage unprotected property is left to the transfer value 
of only Rs. 2,00,000 minus Rs. 1,20,000=Rs. 80,000. 

D's dues are Rs. 90,000, so he would get the rest of the 
unprotected property (i. e. iths. of the whole unprotected property) 
and nothing more. 

B would get nothing at all. 
II I.-In cases 'Where there 's only protected property. 

In such cases there is no property for transfer and only bonds 
equal in value to the instalment value of the protected property 
will be available for distribution among the. creditors in order of 
priority of their dues. When all the bonds have been distributed 
the remaining creditors will get nothing. 

Bxample. Suppose the debts are exactly as in the example 
in Part I above and the instalment value of the protected property is 
Rs. 1,60,000. 

A would get bonds to the value of Rs. 20,000. 
B.would get bonds to the value of Rs. 60,000. 
C would get bonds to the value of Rs. 70,000. 
D would get bonds only to the value of Rs. 10,000, although 

his dues are Rs. 90,000. 
B would get nothing at all. 

48. Notwithstanding anything in rules 46 and 47 if a share 

Section 32. 
of the landlord's property has to be tranferred 
the Collector shall give the creditors in the 

I 
order of priority of their debts the option of having their debts 
satisfied by bonds or by a share, in the landlord's unprotected 

property. 
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49. If the value of the bonds to be given to any creditor is 

Sectiou 30 and 31. 
not an exact multiple of the face value of the 
bond of lowest denomination, the Collector shall 

either arrange that the debtor pays to the creditor the difference 
between the amount to be given to the creditor in bonds and the 
amount that can be paid in an exact number of bonds; or that the 
creditor pays into court the difference between the amount due to 
him and the next highest amount that can be paid in an exact 
number of bonds. 

Example.-:-If the face-value of the bond of lowest denomination 
is Rs. 100 and if the creditor is entitled to payment in bonds to the 
value of Rs. 1,033, then either the debtor must pay Rs. 33 to the cre­
ditor who will then receive bonds for Rs. 1,000 or the creditor inust 
pay into court Rs. 67 in cash and receive bonds for Rs. 1,100. 

50. 

Section 33. 

If the Collector decides to allot shares in particular pro­
perties to particular creditors instead of allotting 
to each creditor a share of the whole of the land-

lord's unprotected property, he shall calculate the value, as defined 
in section 33, of each of the landlord's unprotected properties and the 
value, again as defined in section 33 of the share in the whole of the 
landlord's unJ>rotected property allotted to each creditor and shall 
distribute shares in the landlord's particular unprotected properties 
accordingly. 

Note.-The value, as defined in section 33, is the transfer mUltiple fixed by 
the Collector under section 26 (b) multiplied by the post-slump profits. 

Bxample.-Suppose that the debtor possesses three unprotected 
properties, the details of which are given below and no protected 
property:-

Name of pro- Pre-slump Post-slump IT ...... ~ mol Instalment 
perty. profits. profits. tiple. multiple. 

Rs. Rs. Rs. Rs. 

X ... 10.000 7,000 21 S 
Y ... 15,000 12,000 27 6 
Z ... 8,000 7,500 20 S 

Then the transfer valqes, instahqent valqes and. valqes a$ defjneq 
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in section 33, of these three properties- and of the whole of the deb­
tor's property, are as given below;-

_N __ a_m_e_o_f _p_ro_p_e_rt_y-,-,. ·-;-I_T_ran_sf_e_r_v_al_ue_._~Instalment value. Ivalue under section 3,. 

x 
y 
Z 

Rs. Rs, Rs, 

2,10,000 35,000 "1,47,000 
4,05,000 72,000 3 24 001l 
1,60,000 37,000 I 1:50:000 ------_._-------
7,75,000 1,44,500 6,21,000 Total 

If the total debt is Rs. 4,59,759 the share of these unprotected 
properties transferred is 

4,59,750-1,44,500_3,15,250 _ 1 
7,75,000-1,44,500 - 6,30,500 - 2 ' 

The total of the bonds is to be· given is Rs. 72,250. If there 
are three debts-Rs. 1,49,750 to A, Rs.l,55,000 to Band Rs,1,55,000 
to C in that order of priority, then 

A gets bonds for Rs. 72,250 . plus a share equal to 

110 th (7 ~;5~80000 ) of the debtor's property: 

1 (I 55000) , B gets a share equal to '5 th 7:75:000 of the debtor s 

perty; • 
C gets also a share equal to ith of the debtor's property. 
The values under section 33 of these three shares 

Rupees 61,000, 

" 1,24,200, 
" 1,24,200. 

pro-

are 

Thus, as the value under section 33- of property Y is Rs. 3,24,000, 

A might be given a share in property Y of 3~~~~~OX 16 = 3 as. 1 pie 
, 1,24.200 6 1 

and Band C might each be given a share of 3,24,OOOX 16 = as. Ill" 
pies in that property. The debtor would retain the whole of pro­
perties X and Z and an 8-pies share in property Y. 

51. The Collector shall distribute the amount to be paid in 

Section 41. 
instalments by the landlord over his separate 
properties, as defined in rule 16, such as are left 

to him, in proportion to thelland revenue, real or nominal, paya.ble 
by him on account of those properties and shall declare that the 
amount allotted to 'each preperty shall be a charge on that property: 
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provided that the Collector n:ay, if he thinks fit, distribute the 
amount to be paid by the landlord o,!er his separate properties, such 
as are left to him, in proportion to the instalment values of these 
properties. 

Example.-Suppose th& landlord has been ordered to liquidate 
debt to the total of Rs. 1,000 to Government by instalments and that 
he has three properties left to him, A, Band C for which he· pays 
sums of Rs. 70, Rs. 20 and Rs. 10 respectively as land revenue, 
taking no account of slump remissions. Then; if the Collector 
distributes the amount due proportionately to the land revenue, the 
charge on property A will be Rs. 700, that on property B Rs. 200 
and that on property C Rs. ioo. 

52. The Collector shall calculate the amount that has to be 
paid each year along with the land revenue and 

Sections 27 and 28. 
cesses of each of the dobtor's separate properties 

remaining with him by dividing the amount allotted to that property 
under the previous rule by the figure in column B of Ap~endix II cor­
responding to the number of years in which the debt has to be paid. 

53. (a) The annual amount payable along with the land 
Sections 27, 28 and revenue and cesses of each of the debtor's separate 

29. properties shall be payable in 'instalments propor­
tionate to the land revenue instalments on the date or dates on which 
the land revenue and cesses fall due. These instalments shall be 
held to be the instalments ordered under sections 27 and 28 and 
recoverable under section 29 and these dates shall be held to be the 
dates on which the jnstalments fall due. 

Example.-If the annual amount payable along with the land 
revenue of property A is Rs.1,600 and the land revenue of 'that 
property is payable as follows:-4 annas on 1st December, 41innas 
on 1st January, 4 ann as on 1st May and 4 annas on 1st June. Then 
the instalments are :-

Rupees 400 payable on 1st December. 

Ditto 1st January. 
Ditto 1st May, 

Ditto 1st June. 
*(b) The first instalment will fall due O'n the date in which the 

#!ext instalment of land revenue falls due following the date when 

• This rule (6) was subsequently added. 
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the Final Liquidation Award is. declared by the Collector under rule 
54 A. 

ThttS in the abo"e example if the period of the instalments 
is 15 years and the Collector's order is dated the 20th December 
1936, the first instalment of Rs. 400 falls dIre on 1st January 1937 
and unless any subsequent change is made in the annual instalment, 
payment will be completed with the collection of tlte instabnelli 
of Rs. 400 which falls due on 1st December 1931. 

54. The Collector shall finally prepare a Final Liquidation 
Award and give a copy to the landlord and to each creditor. 

He shall.also issue to each creditor a certificate showing-
(1) the amount by which his debt has been reduced by the 

Special Judge; 
(2) the amount which he has lost by the transfer of land, i. e., 

the difference between the transfer value of the share transferred 
to him and the value of that share calculated in accordance with 
the explanation to section 33. 

*(a) The Collector may proceed with the preparation of his 
Liquidation Awar4 under these rules as saon as the decrees of the 
SPecial Judge have been received. His final aw.:srd should not, how­
ever, be declared until either the period of limitation for filing 
appetJls against the decrees of the Special Judge has expjr:d or any 
such appeals have been decided and the award modified, i/ ne·cessary 
in accordance with orders in such appeal. 

*(b) Bonds to be given to creditors t",der sections 30 and 
34 of the Act will be issued to th~ Collector flam the Pllblic Debt 
Office of the Reserve Bank of Indja on an indent in the presclibed 
form signed by the Collector and bearing tile seal of the Collector's 

Court. . 
* (c) Indents for bonds shall not be forwarded by the Collec­

tor nor shall the transfer of any 0/ the debtor's property in acciJra­
ance with the Final LiqUidation Award be effected until the pe,;oLi 
of limitation for appeal against the award has expired and any such 
appeal has been decided. 0" the expiration of two months from 
the date of the final award the Collector shall inquire from the 
Board oj Revenue, whether any appeal has been admitted and, 
if not, shall immediately forward his indent for bonds and take 
steps to transfer shares i~ accordance with his awara. 

• These rules 54 (4) to (d) were subsequ~ntly added, 
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a~fieal h'(l, been admitted, the Collector shall await the deci~ion of 
.uc" appeal and thetiforward his indent for blinds and take ste~, 
tn "ans!er ,hare, 'n accordance with the aw,,'r4 as modified by the 
a~~ellate court. 

(d) Credito,s um bi entitled to rece;'Oe' intereslon the bonds 
gi'O~" 10 them Irom the date 0/ declaration of the Cone'cto,'s /inal 
(1'1112,4 under ;ultl 54 A. Whil~ 'ndenting for bonds the C01tector 
.hllil illtimate the datil of the final award in each case t'o enable 
tI.e Public Debt Office to enface the bond or 110nds to be issued 
accordingly. 

CHAPTER IV. 

LIQUIDATION OF PUBLIC n'EBTS. 

5S. Public debts which are decreed by the Special Judge shall 

Section 21. 
'be incl,uded in the total debt to be liquidated 
under Chapter III. 

56~ Public debts which are nO,t reported fo the 'special 

Section 21. 
jltdge in' accordance with rule 5 fall into two 
classes-

(1) those which are due when the Collector prepares the!' Final 
Liquidation Award; 

(2) those which will faU duE! after the' Final Liquidation Award 
has been' prepared, e, g.,. taqavi under Act XIX 6f 1883.-

57. Public debts which fall under class (1:)' of rule 56 should 

Section 21. 
nof be iilcluded in the liquidation scheme' buf 
should be collected'in the' ordinary miuintir unless 

GoVernIi:ierif sanCtion theii' inclusiori in the liquidatiori scheme and 
tHeir collection by intalments. The Collectol' mily however take their 
existence into' consideration in fixing the instalment value of the 
debtor's property: If they are' so large as to be likely seriously to' 
affect the liquidation scheme, or if the land on which they are 
secured has to be transferred to a ,creditor, the Collector should' 
delay' passing' final orders o( liquidation till he has" realized 
them. 
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58. Public, debts which fall into, class (2) 'of rule· 56· sbou,ld 

S 
. generally, (with the exception of land revenue and 

ecbon 21. ' 
irrigation dues which I are not debts but recurring 

charges) be inCluded in the debt to be liquidated under Chapter III 
unless they are so small that the debtor is willing to pay them 
at once or unless their liquidation would involve transfer of land to 
Gover:nment. In the latter case final orders of liquidation shall be 
postponed until they are paid. 

CHAPTER V. 

THE COLLECTION OF THL INSTALMENTS. 

59. The Collector, 'as soon as he has made the Final Liquida­

Section 29. 
ation Award, shall inform the Collector of each 
district in which the debtor's property is situated 

of the amount which' the debtor 'must pay in instalment along with 
the land revenue and cesses of ea'cp of the, debtor's separate propert­
ies situated in that district., 

60.Sub.divisionalofficers will be responsible to the Collector 

Section' 29. 
for the collection of the atnounts due in ,their 

Su b-divisions. 

61. Promptness in collecting instalments is of the greatest 

Section 29. 
importance. In the majority of cases the annual 
payment will have been fixed at the largest 

amount which the Collector considers can safely be demanded. If 
there are, therefore, any arrears outstanding' at the end of either the 
kha," or, the ,ab' season it will be extremely difficult to collect these 
arrears without allowing future instalments to fall into arrears. 

62. 

Section 29. 

When two consecutive' instalments have been paid in 
full, within 'six months of the date on which' 
the second of them falls due the Collector shall 

report' the 'matter to Government. Government shall decide 
whether the whole of the amount due by the debtor shall be recover· 
cd as 'an arrear of land revenue, or whether the Court of Wards 
shall assume charge of the debtor's property,' or whether- some 
other method of liquidating the arrear should be adopted" 1Q 
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making a report under this rule the Collector shall' give a list of 
the whole of the debtor's property whether situated in his !lwn orin 
other districts. 

63. 

Section 36. 

If the loss of produce in any season in any separate 
property (as defined in rule 5) of the debtor 
exceeds 6 annas, in the rupee of the normal, the 

Collector of the district in which that property lies may reduce the 
instalment or instalments payable in that'season along with the land 
revenue of that property according to the following scale :-

Loss of produce in &DUBS per rupee of 
the normal. 

Reduction in instalment or 
instalments in &DUas per rupee. 

Between 6 ann as (exclusive) and 8 annas (inclusive) 

Between 8'annas {exclusive} and')O annas {inclusive} ••• 

Between 10 annas (exclusive), and 12 annas (inclusive) 

More than 12 annas 

4 annas 

8 

12 

16 

.. 

.. 
'i 

When there is a general remission or suspension of revenue, 
the Collector may order a general reduction of instalments. In all 
other cases each case must be ,considered on its merits,'and the 
Commissioner's sanction taken before an instalment is reduced. 

BxampZe.-Suppose that the amiual payment to be made, 
along with the land re~enue of a' certain mahal is Rs. 1,600, and 
that the instalments are as follows :-

Rupees 350 due on December 1. 

.. 350 due onJanuaryl. 

.. , 450 due on May 1. 

It 450 due on June 1. 

Then if th'ere was 9 ann as loss in the tab. crop in, ~hat mahal 
each of the ,<lb. instalments might be reduced by Rs. 225. 

64. If any reduction is made under rule 63 in the amount 
payable in any season the Collector who made 

. the reduction shall calculate the amount remain­
ing to be paid, along with the land revenue of the property in which 
the crops failed, at the beginning of the next season as follows: 
If payments have been regularly made. Appendix II gives the a~ount 
of the debt itsell outstanding, expressed as a multiple of the ann.ual 
payment, ,corresponding to the number of annual, payments which 

Section 36. 
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I..remaillto·be.paid. On the .next date on ~hich ,a.n instalmentl{aUs 
" due and on which the landlord has co~pleted an exact .nuJD,ber 

of annual payments since the liquidation order wa$ passed,.the 
amount du~ pn tq\lt d<lb~ can' ,ther~forebe . de~ermiqed fr9gl this 
A~pendix. To th.is mt;lst be added the a,m~)Un.t not paid owing to 
th,e red,~c~iqn.of the ~n~t!llments undl1r r~le 63. 

;rhequD;lber of ye~rs in ,which the total outstanding debt shaH 
be. paid ¢f ,sh,aU be determined .in accordance with the principles of 
Chapter nI,:r~gC1rd bl1ing hfl,d to the instalml1nt value of the'partic:;ular 
property the instalm~nts rela~ing to which were r~~uced. 

ExampZe . ..-Suppose that in the example .in rule 63 the annual 
instalment payable ~lo~g ,with the J~ndr~veI.1ue of ;thepr;operty in 
which the crops have suf(a;edis ~s. 1,600, and ,that .the first ~nMal­
ment ord~red by the Collector un~er rule 40, 42 or 43 of C~apter III 
fell due on January 1, and that on January 1 next following the 
season in which the instalments were reduced, the 'landlord has still 
10 ,complet~ annual instalments ;to pay. Then ,the a.mount due from 
him on that day is, from Appendix II. Rs. 1,600 X 8:0U .Or 

Rs~ 12,818, (The figure 8:011 being taken from column:B of Appendix 
Ii against 10 years.) 'Adding. Rs. 450 the amount not paid in the 
previous ,abi the total alI\ount due is Rs. 13,~68. This can be paid 

by 10 payments of ~'o;618;= Rs. 1,656. If ,th~ ,CClUE:ctor iCollsi,~ers 
that there is no objection to increasing'the annual instalment to 
this amount then he shali ,ordertl:te landlo.rd ,to pay this amount 
annually after January I, i. f .• Rs. 362 on .DE:c.ember 1 and January 1 
and Rs. 466 on May 1 and Ju~e 1. The amount due on December 1 
immediately succeeding the ,abi season in which the crop suffered 
will be the previous instalment of Rs. 350. If the Collector does 
not' consider tliatitis safe to increase the annual instalment ,be shall 
order the payment of the outstanding dehtin 11 annuaLinstalments 

of Rs. ~~6!~8 or Rs. 1.535. (Thefigure8:64~ qeing taken from 
column'S of J\ppendix II against 11 years.) 

. If the annual instalment has to be altered either because 
the settlement has been .revised or'the land 

Secti 37 and d b 
38.' , revenue altered, or because the. e tor pays a 
lump sum towards his debt orh,is circumstances ,deteriorate and he 
is .unable to pay the instalment previously ordered, or they improve 
and he wishes to. pay a larger annual instalment, the Collector ,shall 
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proceed to calculate ,the future annual payments in accordance with 
the principles set forth in rule 64. 

Bzample .. ~Suppose that theinstallAent mUltiple applicable to 
a cer:tain mahal is 6 ant;! that t,he profits when the i~stalment was 
fixed wereRs. 1,00.0.. Now if these profits are reduced bY;1'e-settle­
ment to Rs. 80.0. the instalment value of ,the ma,hal is reduced from 
Rs. 6,0.0.0. to Rs. 4,80.0.. Suppose that ther:e are 10. ann~al payments 
of Rs. 450. each remaining to be paid when ~he new se:~*ment comes 
into force then the amount of the debt itself out~tanding ,is R!'. 3,605 
(Rs. 450. X 8'0.11). The maximum annual payment that can be paid, 

is the instalment value divided .by 13'294, i, e., Rs. 1~'"~~~ = Rs. 3 61. 
Dividing 361 into the remaining debt Rs. 3,60.5 (see rule 38hhe result 
is 9'986 which lies betwee\l9'832a~d 10.'391 in column B of 
Appendix II, the figures corresponding to 13 and 14 years in column 
A. So that the outstanding debt will not quite be paid off in 13 
years. The Collector lihould therefore order that ,the out;tanding 

, . d . '14 I ' f R '7 ( 3,605 ) d,ebt be liqUidate 10' annua payments 0 s. 34 Rs. ,10"391· ~ , 

66. If the annual payments ,have ,to Qe altered on aCCQunt of 
SllctiODS 37 and the settlem~nt ,of, or ,an ,alterati~n lin, t~e land 

38, revenue of the debtor's preperty or a: portiqn ,qf his 
property then the amouut of the annual pay.n;lent to be made along 
with ~he land revenue of each ,separate property shall be determined 
by the ,Collector of the district in which that property is situated. 

67. If the annual payments have to be altered on account 'of 
a c\lange in the circumsta~ces of ,the debtor the 

Sections 37 and 38. 
alteration sha;ll be made by the ~llector of ,the 

district in which the liquidation proceedings we~e ,c!1rri~d out. 

6~. If the debtor pays a lump sum .towards~h~ li~~idation 

of his debt he .shall 1dec1are how he wishes that 
Section4L 

,su~ dis~ributed over the ch~rges on his separate 
properties, and the necessary alteration, iin the amo~?t ,pay~~le ,along 
with th~ land ,revenue of each of tqese properties sh~ll fbema~e ,by 
the ColJector of the . district in which that p.;operty is ~i~\lated. 

Bzample.-Suppose that in the example jn rule 65 above the~e 

has been no re-settlement but the landlord pays Rs. 3,00.0 towatds 
the liquidation of his debt. The amount. of the debt it~etf th.en 
outstanding would be ,R,s. 3,60.5 less .Rs. 3,990. = Rs. 60-S.T-he 



ENcUMBEREb EStATES ACt. 

Collector should in this case 'leave the number of 'years, in which 
the remaining debt is to be liquidated largely to the debtor provided 
that the total period of liquidation is not increased. If the debtor 
chooses to liquidate it in two years, he would have to pay Rs. 1~~9 ' 

= Rs; 322 each year. On the other hand if he wished to repay· the . 
balance in 10 years, the annual instalment would be Rs. 8~~:1=Rs. 76. 

69. In altering the number of annual payments (under this 
chapter only) the Collector is empowered to extend the total period 
of payment beyond 20 years. 

70. 

~8ction 25. 

CHAPTER VI. 

LIQUIDATION IN MORTGAGE. 

The period of mortga.ges granted under section 25 shall 
be an exact number of years and shall begin one 
month before the first instalment of the khall! 

rents falls due, or one month before the first instalment of the ,abi 
rents falls due, and shall end one month before .the first instalment 
of the khal.' rents falls due or one month before the first instalment 
of the rabi rents fa.lls due. 

71. Any person who applies under section 25 to be given a 

Section 25. 
mortgage shall state in his application the pro­
perty of which and the period for which he is 

prepared to make a mortgage. If the period applied for is more 
than 20 years or not in conformity with rule 70 the Collector shall 
reject the application. 

72. If the Collector does not reject the application under the 
Section 25. previous rule he shall, after hearing the ailPlicant 

First proviso and the debtor, prepare a statement of the post. 
·slump profits on the date of the application of the property· of which 
a mortgage has been applied for and of the debtor's entire' property. 
If the post-slump profits of the property applied for exceed three-' 
quarters of the post-slu~p profits of the debtor's entire property the 
Collector shall reject the application. 

Section 25. 
Second proviso. 

73. The Collector will calculate the. value 
'of a mortgage with possessioll as follows :-" 
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(i) He will multiply the post-slump profits of the property tc 
be mortgaged by the standard instalment multiple (see rule 22) 
and so obtain the instalment value. 

Note. The standard instalment mUltiple will not be varied. , . . 
,eli) He will ,take the figure in cQlumn B of A{>pendix II oppositE 

the number of year in cloumn A for w:hlc~ the mortgage is to bl 
taken, an_d multiply it by 0'15. 

(iii) He will then multiply the instaJment value' from (i) abovE 
by the figure obtained from (li) abov~ . and the result, calculat~dtc 
the nearest whole 'rupee, will be the value of the mOl;'tgag~ ~ppiied' for, 

Bxample.-(i) If'the post-slump profits of the property to bE 
mortgaged are Rs. 1,000 and the standard instalment multiple is 7, 
the instalment value will be Rs. 7,000. 

(Ii) If the application is for.a mortgage of 10 years; the figurE 
opposite 10 in column B of Appendix II is 8'011. The result 01 
multiplying this by 0'15 is 1'2016. 

(iii) Multiplying the instalment value of Rs~ 7,000 by 1'2016, thE 
value of the mortgage will be Rs. 8'414. 

74. If the value of the mortgage .as calculated under rule 
Section 25. Sec- 73 exceeds the value of the outstanding debt to 

'nd proviso. be paid by the applicant the Collector shall 
:eject the application. 

75. If the application is not rejected the Collector shall grant 

Section 25. 
the mortgage, put the mortgagee in possession, 
pass an order stating the amount of the debt 

md the number of years, for which the mortgage was given and 
~ive a copy to the applicant and a copy to the debtor. 

76. Anyone whose application for the grant of a mortgage 
las been rejected ullder rule 71, 72 or 74 may at any time submit a 
nodified application. 

77. To obtain the amomnt due to the mortgagee idter the 

Section 25. Third mortgage has been in: ,existence for an exact 
ld fourth provisos. number of years, the Collector shall proceed as 

:>llows:-
(i) He wiIItake from Appendix II the figure in column B 

pposite the number of years the mortgage has still to run.' 
(ii) He wiIl then multiply the amount 'for which the mortgag'e 

,as ori(finally given br the fi~ure fro~ . (i), ' 
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(iii) H~ will then i take from Appendix iI the figure in: column B 
opposite the number of years for which the mortgage was originally 
given, and divide this into the figure in (ii) 

BxamPle.-Suppose the original debt paid off under section 
25 by th~ mortgagee ,was Rs . .10,000 and the mortgage was given 
for 20 years. To find the amount of the origirial debt sHU outstand­
ing after nine years the Collector would proceed as follows ;-

(i) The mortgage has 11 moreyears to run. The figure in 
Appendix II in column B opposite 11 years is 8'643. , 

(ii) The original mortgage was for Rs. 10,000. Multiplying this 
by 8'643, the resUtt is Rs. 86,430. 

(iii) The figure in Appendix n in columnB opposite 20 years 
is 13'294. 

The amount of the debt itself still due to the mortgagee is thus 
8'643 Rs. 10,000X --= Rs. 6,501. 

13'294 , 
78, If during the currency of the mortgage the land' revenue 

Section 2S, Third of the area mortgaged is altered, either." by an 
and fourth provisos. alteration in the remission for the fall in prices or 
o'therwise, the Collector shall in accordance with rule 77 determine 
the amount due under the mortgage at the beginning of the season 
in which the alteration in the revenue' comes into force" re-calculate 
the post-slulllp profits of the area mortgaged and determine the future 
period of the mortgage in accordance with the principles of rule 73, 

BxamP'e.-Suppose that the debt is Rs, 8,411, the post-slump 
profits Rs. 1,000 and the standard instalment multiple 7, then accord­
ing to rule 73 the debt will be paid off by a mortgage for 10 years, 
Suppose that from the beginning of the fourth year the remission- for 
the fall in prices is decreased and the post-slump profits are thereby 
increased by Rs. 200, The amount due at the beginning ,of the 

fourth year is Rs. 8,411 X, 5
8

'947 or Rs. 6,244. To obtain. the period 
. '011 

in which this debt will be liquidated divide the amount due by 0'15' 

, 'th . I t I 'Th It ' 6'244 r 4'956 tnnes e new msta men va ue, e resu IS O'15X8,400 :0 . • 

The nearest figure to 4'956 in column B of Appendix it is 5'200' 
which corresponds to 6 in column A. So. the future period of the 
mortgage must be fixed at 6 years: 
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79. If any part of the revenue of the area mortgaged is.remit-
Section 25. ted because of a failure of the crop the Collector 

Third proviso. shall add the corresponding loss in post-slump 
profits to the amount that is due un~er the m?rtgage at the next date 
00 which tbe mortgage has been in existence for ane~act n~mber of 
years, and re-determine the future period of the ~ortgage Jn~to~d. 
ance with the principles of rule 73. 

BxamPle.-Suppose that in the example in ·rule 78 there is a 
crop failure in the fifth year (that is in .. the second year of ther~vi.s.ed 

, mortgage) and tha~ rent and revenue in ,the ,ab. season of that. Yf'ar 
are remitted to the extent of 12 annas in the rupee. At the begin­
ning of ~he sixth year (when the revised mortgage will have four 
more years to run out of its six years) the amount still. due under the 

3'609 mortgage is Rs. 6,244 X -- or Rs. 4,260. (The figures of the 5'209 .. . 

revised and not of the original mortgage have to be used as it is the 
revised mortgage that is in operation,) If the revenue instalments 
are equal in khaT.' and ,ab., the loss cailsed· by the remission is 
. Rs, I X 1,200 X t = Rs, 450. The total amount outstanding at 
the beginning of the sixth year is therefore Rs, 4;710. This can be 

liquidated in four more years ( 04,710
0 

3'738 which is nearest 8,4 0 X '15. .. .. . .. 

the figure 3'609 in column B of Appendix II corresponding to 4 in 

column A. ) 

80. If the debtor pays any sum under section 41.the Collector 

Section 41. 

above rules. 

shall determine the future period of the mortgage, 
if any, in accordance with the principles of the 

Example,-Suppose that in the seventh y~ar .of Jhe mortgage 
in the example in rule 79 above the mortgagor pays Rs. 1,000 towaids 
the liquidation of his debt, Then the amount due at the end of the 
seventh year, when two more years out of the four years of the, 

. ' 1'879; 
revised mortgage have still to run, is Rs, 4,710 X 3'609 ~ J,OOO or 

Rs. 1,452, This will be liquidated in one more year 

( 
1,452 - 1'151)) 

O'15X8,400 - L4, 
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81. If any part of the property mortgaged is under settl'ement, 
Section 2S. the Settlement Officer shall report to the Collector 

Fourth proviso. . the net assets of that property which he has 
accepted for assessment, and the Collector shall treat these assets as 
the post-slum~ profits of that property and re-calculate the future 
period of the mortgage in accordance with the principles of the::e 
rules. . 

82. The Collector shall give a copy of any order altering the 
period of the mortgage to the debtor and to the mortgagee. 

-83. 

Section 7. 

CHAPTER VII. 

MISCELLANEOUS. 

The Collector shall not sanction any transfer or lease 
under sub-section (2) of section '1 if he cohsiders 
that it is against the interest of the creditors. 

84. Before the liquidation scheme has been completed the 

Section 7. 
Collector shal~ sanction no transfer of property 
under sub-section (3) of section 7 which will pre­

j~dice the interest of the creditors collectively or in!lividuaiIy. 

85. After the liquidation scheme has been completed the 
Collector shall not sanction under sub-section (3) 

Section 7. 
of section 7 any transfer which will in his opinion 

render the collection of the instalments more difficult. Under section 
40 the payment of instalments remains a charge on the property 
transferred. This should be pointed out to the transferee when the 
Collector sanctions a transfer, and he should if possible be induced to 
pay into court the amouut of the charge on the property transferred. 
This amount can be calculated from Appendix II. 

86. All Assistant Collectors of the first class holding charge 

Section 54 (1). 
of a sub-division are hereby empowered to receive 
applicatic:>Ds under section 4 of the Act. 

87. The powers of the Collector under Chapter V of the Act 
Section S4 (1). with respect to cases in which-
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(1) the land revenue, nominal or actual, of the property 
reported by the Special Judge under section 19 is less 
than Rs. 5,000 (without deducting the remission for 
the fall in prices) and 

(2) the total of the decrees passed by the Special Judge under 
section 12 is less than Rs. 1,00,000, 

are hereby conferred on all Assistant Collectors empowered to receive 
applications under rule 86 above. 

88. All the powers of the Collector under the Act with respect 

Section 54 (l). 
to cases mentioned in rule 87 "except tke power to 
sign an indent for bonds under rule 54. B" are 

hereby conferred on all Assistant Collectors empowered under that 
rule. 

89. 1£ the Collector considers that it is desirable to confer 

S
. ( ) enhanced powers on any Assistant Collector he 

echon54 1. . - . 
should apply accordingly to Government through 

the Commissioner. . 

90. On receipt of the report of the Special Judge under 

Section 58. 
section 19 the Collector shall, if the land revenue 
(without deducting the remissions for the fall 

in prices) payable by the debtor in any other district is greater 
than the ~and revenue payable by him in the district in which 
the application under section 4 was made, refer ,the case to the 
Board of Revenue for orders whether he should proceed with 
liquidation himself or whether the case will be transferred to another 

district. 

91. The percentage to be deducted from the price of any 

Section 34. 
land sold under section 34 'shall be one-quarter of 
one per cent. Any amount so deducted will be 

credited to Government under head XXXVB-Miscellaneous. 

~~. The intere5t due on a bond given under section 27 or. 
~section 28 shall be payable to the person Ip.gally 

Sections 30 and 31. 
in possession of it on the presentation of the 

bond at the headquarters. treasury of the district the Collector of 
which passed olders for liquidation, or at such other treasury as 
may be ordered by Government. 
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93. For the purposes of awarding costs under sub-section 
Sections 14 (7) and (7) of section 14 of the Act in respect of a claim 

54 (1). decided by the Special Judge, legal practitioners' 
fees shall be taxable at the rate prescribed by the General Rules 
(Civil) of the ,High Courl of Judicature at Allahabad or the Oudh 
Civil Rules as the case, may be. ' 

Report, of Publio debts and their Liquidation. 

Uncler the Act public debts have been divided into two classes:-

(1) Those which can be collected as arrears of land revenue and (2) those 
which cannot be so collected. So far as those public debts, which can be collected 
as arrears of land revenue, and debts due to Cooperative Societies are concerned, 
the Collector will not report them to the Special Judge. Their collection will continue 
as if no application had been made under the Act (Rule 5). 

Public debts which cannot be collected as arrears of land revenue may be 

reported to the Special Judge at any time. S:> far as the public debts reported to the 
,Special Judge are concerned, if there be any dispute, the Special Judge shall determine 
such dispute after such enquiry as may be necessary provided a suit was maintainable 
in any civil or revenue court to determine the amount of the public debt. But where 
no such suit ill maintainable, the Collector's decision about the amount of the debt 
shall be final (S. 21). Public debts which are decreed by the Special Judge shall be 
included in the total debt to be liquidated under Chapter III -(Rule 55). Public debts 
which are not reported to the Special Judge are to be further divided into two 
classes :-

(1) those which are due when the Collector prepares the Final Liquidation 
Award; 

(2) those which are due after the Final Liquidation Award has been prepared, 
(Rule 56.) 

Public debts falling in class (1) should not be included in the Liquidation 
Scheme but should be collected in the ordinary manner unless, Government sanctions 
their inclusion in the Liquidation Scheme and their collection by instalments (R. 57). 
Public debts falling in class (2) should generally (with the exception of land revenue 
and irrigation charges) be included in the debt to be liquidated under Chapter III 
unless they are so small that the debtor is willing to pay them at once or uiiless their 
Iiquida,tion would ,involve transfer of land to Government. In the latter case final 
orders of liquidation shall be postponed until they are paid. (Rule 58). 
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APPENDIX I. -' 

StaniJauJ Transfer Multiples. • 

MEERUT DIVISION. 

DEHRA DUN DISTRICT. 

1091 

Dehra.-Home, Dehra Suburban, Dehra Plateau (29) ; Submon­
tane. Hill tract. Jakhan Canal. Marsh, (26) ; Boulder. Song Khadar, 
Nagsidhsuswa, (25) ; River tract. (23). 

SAHARAN PUR DISTRICT. 
Roorkee.-Manglaur 2. Manglaur 4, Roorkee 5, J walapur 3, 

Roorkee 6. Jwalapur 4. Roorkee 7. (24); Manglaur 11. Jwalapur 11, 
Jamalpur 7. Manglaur 10. Manglaur 3, Jwalapur 5, Bhagwanpur 3, 
Roorkee 8. (22). 

(GROUP D.) 
Roorkee.~Jwalapur 1. Jwalapur 7. Bhagwanpur 4, Jwalapur 

2. Jwalapur 6. (22) ; Roorkee 1. Bhagwanpur 1. Jwalupur 9, Bhagwan­
pur 2, Manglaur 1. (17). Deoband.'-Deoband 3 and 5. Rampur 7. 
(20); Nagai 1. 2 and 6 (16); Nagai 4. Deoband 4, (l4). Nakur.­
Nakur I, Sultanpur 8, Sarsawa 2, Gangoh 2, (25); Sultanpur 4, 5, 
6 and 7, Nakur 3, Sarsawa 1 and 3, Gangoh 3 and 4, (22) ; Sultan­
pur 1 3 and 9; Sarsawa 5. Sultanpur 2, Naku; 5. Gangoh 5, (19). 
Saharanpur.-Saharanpur 1 and 3; Muzaffarabad 1 and 6, Fyzabad 
4 and 6, Haraura 2. (26) ; Muzaffarabad 2. 3 and 5; Haraura 1, Fyza­
bad 2. (20) ; Fyzabad 1 and 5. Saharanpur 2, Haraura 3 and 4. 
Muzaffarabad 4. Fyzabad 3. (13). 

MUZAFF ARNAGAR DISTRICT. 
Jansath.-Jauli J ansath Canal, Khatauli Canal. Bhokerheri 

Canal. Bhumosambalhera Canal. Bhokerheri Bhoor. (27); Jauli 
Jansath Bhoor. Khatauli Bhoor. Khatauli Nagar. Bhokerheri 'G. S. T., 
Jauli Jansath Nagar, (25); Bhumosambalhera G. F. T .• Bhumosam-

• These standard transfer multiples which are given in brackets are for: 
revenue·paying areas only. 

In the case of revenue-free areas the standard transfer multiples are;-
(0) in permanently settled areas twelve and half per cent. above the multiples 

shown in this appendix. 
(b) in temporarily settled areas twenty-five per cent. above the multiples 

.hown in this appendix. -
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balhera G. S. T., Khatal.1li Kali, Bhumosambalhera Bhoor, Bhokerheri 
G. F. T .. (22). Kairana.-Shamli Canal, 1,2 and 3, Jhinjhan Canal 
l,and 2, Kairana Canal 2, Thanabhawan Canal 3, Shamli Northern 
Krishna, Thanabhawan Northern Krishna, (27); Jhinjhana Katha 
Jumna 1, Kairana Katba Jumna 1, J3idhauli Katha Jumna i. (24). 
Kairana Katha Jumna 2, Bidhauli Katha Jumna 2, Jhinjhana Katha 
Jumna 2, (22). Muzaffarnagar.-Baghra Canal, Baghra Hindan, Pur· 
chhap3.r Canal, Muzaffarnag1tr Canal, Charthawal Canal, Parchhapar 
G. F. T., Muzaffarnagar Kali, Purchhapar Bhoor, (28) ; Muzaffarnagiu 
Bhoor, Gordhanpur Special Khadir, Purchhapar G. S. T., Charthawal 
Hindan, (25); ,Charthawal Kali, Gordhanpur G. S. T, Purchhapar 
Kali, Gordhanpu,r G. S. T. (Non-alluvial), (22). Budhana-Kandhla 
Canal 1, 2, and 3, Bu:ihana Canal, Shikarpur Canal, Shikarpur 
lJindan, Budhana Well, Shikarpur Well, (28) ; Kandhla Well, Bu.d. 
hana Hindan, Shikarpur Kali, (25; ; Budhana Kali, (22). 

MEERUT DISTRICT. 
Meerut.-Meerut Town Circle, (25); Circles 3, 4 and Central, 

(23-) ; 1 and 2 Circles, Meerut (20); Sardhana-Pargana Barnawa, 
Circles I, 2 and 3, Pargana Sardhana, I, 2 and 3, Pargana Daurala, 
1, 2, 3, and 4, (22). Ghaziabad.-Pargana jalala!:>ad, Circles 
1, 2, 3, 4, and 5; Pargana Dasna, Circles 1, 2, 3, 4 and 5; 
Pargana Loni, Circles 1 and 2, (23); Pargana Loni, Circles 3 and 
4; (21). Baghpat.-Pargana B:1.raut, 1, Pargana Kotana,2, Pargana 
Chaprauli, 1, Pargana Baghpat, 1 (a) and 1 (b), (24); Pargana 
Baraut, 2 and 3, Pargana Kotana, 2 and 3, Pargana Ch:1.prauli, 2, 
Pargana Baghpat, 2 (a), 2 (b) and 3, (23) ; Khadar, (19). Mowana.­
Pargana Hastanapur, 1,2 and 3, Pargana Rithore, 1, 2 and 3; (23). 
Hapur.-Pargana Garh, 1, Pargana Pooth, 1, Pargana Sarawa, 1, 
Pargana Hapur, 1 and 2, (23); Pargana Garh, 2 and 3, Pargana 
Pooth, 2 and 3, Pargana Sarawa, 2 and 3, Pargana Hapur, 3 and 4., (21). 

BULANDSH,AHAR DISrr·UCT. " 
Bulandshahar.-Siana East, Ganges C(lnal, Central, Kali (31). 

Anupshahar.-Ganges Canal, Well, Usar, (31). Khurja.,.....Ganges 
Canal 1, Ganges Canal 2, Mat Branch, Jewar Distributary, (31). 
Sikandrabad.-Circles 1 and 2. (31). BulaJ:ldshahar.-Chhoiya, (28) 
Anupshahar.-Nim, Kharon, (28). Khurja.-Patwaha, (28). Buland. 
shahr.-Nim, (23). Anupshahar.-Gangcs Bank, (23). Khurja.-East 
Pahasu, Jamna Khadir, (23). Samdabad. -Circles 3, 4, 5 and 6, (23). 
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AGRA DIVISION. 

ALIGARH DISTRICT. 

Sikandra Rao.-':Koil, 1 and 2, Sikandra Rao, 1 and 3, (29). 
Halhrae.-Hathras, 1 (29). Atrauli.-Atrauli, 1,2, 3, 4 and 5, Koil, 
3, 4, 5, 6 and 7 (29).Sikandra Rao.-Sikandra Rao, 2 and 4, (29). 
Hathrae.-Hathras 2 and 3, (29), Khair.-Khair 1, t29). Iglae.­
Iglas, 1 and 2, (26). Alrauli-Atrauli 6, (26): Khair.-Khair, 2, 3, 
4 and 5, (26). 

MUTTRA DISTRICT. 

Muttra.-Muttra Canal, 1 and 2 Main well, (24). Chhala.­
Chhata Canal, 1 and 2, Kosi Canal, 1 and 2, (24). Mal,-Mat Canal, 
(24). Sadabad.-Sadabad Canal, Sadabad Well, 1. Mahaban, Ganal 
(24). Muttra.-N. W. Well, (23). Chhata.-Chhata well, Kosi Well, 
(23). Mal.-Mat Well, (23). Sadabad.-Sadabad Well, 2 and 3, 
Mahaban Well, (23). Muttra.-:-Jumna, (22). Chhala.-Jumna Chhata, 
Ju~na Kosi, (22). Mat.-Jumna, (2~). Sadabad.-Jumna Sadabad, 
Jumna Mahaban (22). 

AGRA DISTRICT. 

Agra.-Gity Circle, (35). Suburban Circle, Canal Circle, (28); 
Dabar Canal, Khadir Circle, (22). Itmadpur.-Upland A 'and B 
Circles, Ravine A Circle, (30); Upland C Circle, Ravine B Circle, 

- (27); Ravine C Circle, (24). Firozabad.-Upland A, (41) ; Upland B, 
(35); Ravine Circle, (25). Bah.-Ghambal Circle, Central Circle, Jamna 
Circle, (33). Fatehabad.-Upland A Circle, Jamna A Circle (28); 
Upland B Circle, South-west Circle, (25). Khairagarh.-Doab Circle, 
(27) ; Ban Circle, (21); Dang Circle, (18). Kiraoli.-Canal Circle 
(27) ; Khari Nadi Circle (21); Dabar Circle, (18). 

MAINPURI DISTRICT. 

Mainpuri.-Mainpuri, 1 and 2, Kuraoli, I, 2 and 3, Ghiror, 
1 and 2, (33); Mainpuri, 3, Kuraoli, 4, (31). Bhongaon.-Bhongaon, 
I, 4, 5 (a) and 5 (b), Alipur Patti, 2, 4 and 5 (a), Kishni, 1 and 4, 
Bewar, 3, 4 and 5 (b) (31), Bhongaon, 2 and3, Kishni,2 and 3, 
Alipur Patti, 3 and 4 (a), Bewar, 4 (a), (29). Karhal.-Karhal 
Barnohal, 1 and 2, (35); Karhal Barnohal, 3 and 4, (27). Shikoha­
ba~.-Shikohabad, 1 and 2, (34); Shikohabad, 3, 4 and 5, (32). 

Jaeran •. ...-:..Mustafabad, 1 and 2, (32). 
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ET AH DISTRICT. 
Etah.-Kail Nadi, 1 and 2, Centr~I, 1 and 2, Suburban, 

Isan Nadi, 1 and 2, Bhur, 1 and 2, Dumat, 1 and 2, Circle, 1, 2 and 
3, Kali Nadi, (34). Jalesar.-Eastern, South-eastern, North-eastern, 
Central, 1 and 2, Brackish Water, (34). Qasgang.-Pargana Bilram­
Northern, 1,2 and 3, Suburban, Pargana Bilram, S~)Uth-west and South­
east, Pargana Bilram, I?argana Sirpura~Northern, Western, Central, 
Pargana Sahawar-Mohlnpur, Central, Western, Sahawar, Pargana 
Bachlana-Upland 1 and 2, (30). Aliganj.-Pargana Azamnagar­
Bilsarh, Dumat, Central, Western, r~rgana Berna-Upland, 1 and 2, 
Pargana Patiali-Suburban, Dumat, (3D). Qasganj.-Pargana', 
Bilram-Burhganga Bhur, Kali Nadi, 1 and ~, Par~ana Sirhpura­
Eastern, Kali Nadi, 1 and 2, Pargana Sahawar-Burhganga Bhur, 
Kali Nadi, 1 and 2, Pargana Pachlana-Upland, 3, (27). Aliganj.­
Pargana Azamnagar-Burhganga. Bhur, Kali Nadi Bhur, Pargana 
Patiali-Patiali Bhur, (27). Qasgani-Pargana Mai-Nort-West, 
North-East, Southern, A-Huvial, Pargana Faizpur l3adaria-Western, 
Burhganga, Ganges, Alluvial, Pargana Soron-Upland 1 and 2, 
Burhganga Valley, I, Burhganga Valley, 2, Pargana' Sahawar­
Burhganga Valley, I, Burhganga Valley, 2, Pargana Pachlana­
Tarai, (26). Aliganj.-Parg,lna Azamnagar-Barhgang,l, 1 and 2, 
Kali Nadi 1 and 2, Pargana Berna-River, 1 and 2, Pargana Patiali­
River, Pargana Nidhpur-Danda, 1 and 2; Burhganga, Flooded, 1 
and 2, Alluvial, (26.) 

ROHILKHAND DIVISION. 
BAREILL Y DISTRICT. 

Nawabganj.-Circles 1 and 5, Circle 2, (20): Circle 3 and 
4, (18). Baheri.-Circle Richha I, Chaumahla I, Sirsanwan and 
Kabar, (22) ; Circle Richha 2 and Chaumahla 2, (l9); Circle Richha 
3 and Chaumahla 3, (17). Aonla.-Circle Sirauli 3 and 4, Aonla 4, 
and 5, Sanha 1 and B~llia I, (24); Sirauli I, Aonla I, Sanha 2 and 
Ballia 3, (22); SirauIi 2, Aonla 2 and 3, Sanha 3, BaIIia 2, (18). 
Faridpur-Circles 3, 5 and 6, (22); Circles, 1 and 4, Circle 2, (21). 
BareillY.-Circles 3, 5, 6 and I, 2 of Mirganj, (25); Circles I, 4, 
7 and 3 of Mirganj, (24); Circle 2, (23). 

BIjNOR DISTRICT. 
Bijnor.-Circles I, 9, 11, 12 (34) ; Circles 2, 7, 10, 13, Circles, 3, 

14, Circles, 5,6,8, (31); Circle, 15, Alluvial, (14). Dhampu ... -Dham­
pur Circle, I, Nehtour Circles, I. 2. Sheohara Circles 3 and 4,Budpur 
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Circles 1 and 2, Dhampur Circle!; 2, 7, Sheohara Circles 1, 5, 
Dhampur Circles 4, 5, 9, 10, Seohara Circle 2, (28); Dhampur 
Circles 3, 8, Dhampur Circle 6, Budpur Circle 3, (26). Najibabad. 
-Kiratpur Circle 2, Najibabad I, Akbarabad I, 2, 3, Kiratpur I, 4, 
Najibabad 3, 4, Kirtapur 2, 5, Najibabad 2, 2, 6; N~jibab.ld 5, 8, (28); 
Najibabad 7, Kiratpur 6, (20). Nagina.-Nagina 2, 3, 4 (Non­
Alluvia!), Afzalgarh Circles 4, 6 (30); Nagina Circle 1, Budhapur 
Circles 1 and 2, 4 (Non-Alluvial), Afzalgarh I, 2, 3, 5, Bidhapura 
3 (a), (b), (0), Alzalgarh Circle 4 (a), (26); Pargana Nagina 4 
(Alluvial), Badhapura 4 (Alluvial), (16). 

BUDAUN DISTRICT: 
Budaun.-lst Dumat, 2nd Dumat, Ujhani, 1st Dumat~· 

Ujhani, 2nd Dumat, (Alluvial), (24); Bankati, Khadir, (22): Bhur, 
(19). Saha8wan.-Dumat, 1st Khadir Bela, (1.8); Bhur, 2nd 
Khadir, (Alluvia!), . (17). Bi8auli.-Dumat, Salaisi Dumat, 1st 
Dumat, 2nd Dumat, (20). Dataganj.-Dumat, Bankati, Alluvial, 
(22); Matiyar, Bankati, Bhur, Khadir, Alluvial, (19). Gunnaur.­
Khadir Bankati, Bela, 1st Khadir, Khadir Dumat, Khadir Bhur; 
Alluvial, 2nd Khadir, Bhur, Alluvial (20). 

MORADABAD DISTRICT. 
Moradabad,3, 4,6, Bilari, 3,6,7,4, Sambhal, 3,5,4, Amroha, 

10, 2, 6, 5, 11, 3, Hasanpur, 8, 9, Thakurdwara, i, 2, 3, 5, (24) : 
Moradabad, Bilari, SamLhal, 6, 7, Amroha, 9,8, Hasanpur, 6, 2, 3, 
4, 5, 7, Thakurdwara, 4-A, 4-B. 6, (21) ; Moradabad, 8, 1, 5, 7; 2, 
Bilari, 1, 2, 5, Sambhal, 8, 1, 9, 2, Amroha, 12, 1, 4, 7, HasanllUr, 1; 
Thakurdwara.' (20). 

SHAHJAHANPUR DISTRICT. 
Shabjahanpur.-Rasgawan and Remainder, (25) ; Kha~ant 

Valley, Sukheta Valley, Simari, and Remainder, (24); Garai North, 
Garai South and Remainder, (23). Powayan.-Baragaon, PowayaQi 
Nahil Central, Gola and Abad North, Abad South, Nahil Khanant. 
Golarya, Nahil Jungle and Banda', (22); Viran Jukhna, Viran forest, 
Bhainsi Sanwat, Gomti and Sanwat Khanant, (21). Jalalabad, Bhur 
Jalalabad, Bhur Chauki, Remainder and Allabganj, (25) j Tarai Umar­
sandh and Remainder Tarai, (23); Bankatiganj Khadar and Remain­
der Bankati, (21) ; Tilbar.-Tarai-Tilhar, Garra-,-Jalalpur,Domat­
Nirgohi,(92); Bahagul-Jalalpur, Niranpur Katra, Kaimnau-Nirgohi, 
Ramganga-Khera Bajhera, Bhur-Ti!har, Bahgul-I\.hera Bajhera,. 
nhur Khera~ahjera. (20)~ . , . 
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PILIBHIT DISTRICT. 
Pilibhit.-Circles Pilibhit Suburban 1 and· Jahanahad 1', (21); 

Circles Pilibhit, 2 and Jahanabad 2, (20) ;-:'Pilibhit 3 and 4 and 
Jahanabad 3 and 4, (19). Bisalpur.-Circles 1 and 3 (21); Circle 
2, (20) ; Puranpur.-Roster Circles 4, 6, 7, (2.); Roster Circles 2 
and 3, Roster Circ1es I, 5·, 8, arid 9, (19). 

ALLAHABAD DIVISION. 

FARRUKHABAD DISTRICT.' 
Farrukhabad.-Bangar Ordinary, 1 and 2 class, Mixed Kali 

Nadi, 1 and 2 class, Bangar Suburbun, 1 and 2 class, (3). Kaim. 
ganj . ..-Bangar Suburban Circle, 1 and 2 class, Mixed Suburban 
Circle, 1 and 2 class, Bangar Ordinary, 1 and 2 class, (31). 
Kanauj.-Mixeq Esan Nadi, 1 and 2 class, Bangar" t and 2 class, 
Mixed Kali Nadi Circle, (31). Chhibramau.-Suburban. Circle, 
Ordinary Bangar Circle 1, (31).. Farrukhabad.-Tarai Middle 
Suburban, 1 and 2 class, Tarai Middle Ordinary, 1 and 2 class, Mixed 
Ganges Circle Papar, Ordinary Upland, 1 and 2 class, (25). Kaim~ 

ganj .-Tarai Middle Suburban Circle, Tarai Middle Ordinary Circle, 
Mixed Ordinary Circle. 1 and 2 class, (25). Kanauj~-Kachcha, 1 
and 2 class, Mixed Ganges Circle, (25). Chhibramau.-Ordinary, 
Bangar Circle 2, Mixed Kali Nadi Circle,. 1 and 2, Mixed Esan Nadi 
Circle, 1 and 2, (25). Farrukhabad.-Alluvial Ganges, 1 and 2 
class, Alluvial Ramganga 1 and 2 class, (16). Kaimganj -Alluvial, 
1 and 2 class, (16). Kanauj.-AUuvial, 1 and 2 class, (16). 

ETAWAH DISTRICT. 
Etawah.-Pachar Circle, Ghar Circle (Sirsa Doab), (27) ; Patti 

Kani'iit (24). Bharthana.-Pachar Circle, (28}; Ghar Circle, (25) 
Chakarnagar Circle, (23); Sahson Circle, (22). Bidhauna.-Circle 
I, (27);' Circle 2, (25). Auraiya.-North 1 and 2 and South 1 and 2, 
IIaqas Bhareh and Sandaus, (28); Kbarka Circle, (23). 

CA WNPORE .DISTRICT. 
AkLarpur.---Red Loam I, Usar Dumat I, (29); Rind I, Rind 

2, Dumat I, Red Loam 2, Usar Dumat 2, (25); Sengur, Dumat 2, 
(24). Bilhaur.-Usar Dumat I, Sheorajpur, Bangar Dllmat I, 
Swarup I, Ganges Esan Doab, Red Loam I, Stiff Dumat I, (26); 
Usar Dumat I, Bilhaur, Usar Dumat 2, Bangar Dumat 2, Swarup 
2, Red Loam 2, Stiff Dumat I, Esan Sand, Ganges Cliff, (25). Bho­
rnipur.-Dumat Wet I, Sengur Dumat Drr, Dl1ll~at· Wet 2! 



APPENI>IX r. 115 

(30) ; Jumna, (25),. Cawnpore,-Suburban, Urban, (33) ; Ganges Cliff, 
Dumat North I, Dumat South, Dumat North 2, Red Soil 1, Alluvial, 
Ganges Pando Doab, Southern, (31); Red Soil 2, (30). Derapur.­
Dumat 1, (35); Dumat 2, Rind I, Rind 2, Usar Dumlt 1', Usar Dumat 
2, Dumat Wet I, Sengur North, (30); Sengur South, Dumat Dry, 
Dumat Wet 2, (26). Ghatampur.-South' 1, South 2', Ganges Pando 
Doab,2, DlSmat Wet I, (30); Dumat Wet 2, Dumat Dry, Non­
Jumna, (Alluvial), (29). 

FATElIPUR DlSTR.ICT. 
Fatehpur.-Fatehpur' Circle' I, Fatehpur Circle 2, Fatehpur 

Circle 4 (Non-Alluvia!), Fatehpur Circle 4 (Alluvial), Haswa Circle 1, 
Muttour Circle 2, Muttour Circle 2, (Alluvia!), (18) ; Fatehpur Circle 3, 
Haswa Circle 2, Haswa Circle 3, (Alluvia!) ; Ghazipur Circle r, Ghazi­
pur Circle 2, Ghazipur Circle 3, (Alluvial) Muttour Circle I, Ayah­
Shah, (14). Kha1ua.-Kora Circle I, Kora Circle 2, (Alluvial) .. Bindki 
Circle I, Bindki Circle 2, Tappa-Jar Circle I, Tappa-Jar Circle I, 
(Alluvial), Kotiya-Gunir Circle I, (27); Kora CitcIe. 2. 'rappa-Jar 
Circle 2, (20) ; Kotiya-Gunir (Alluvial) Bindki (Alluvia!), Kora Circle 3, 
(15). Khaga.-Hathgaon Circle I, (32); Hathgaon Circle 2; Kotila 
Circle I, Kotila Circle Alluvial, Dhata Circle I, Dhata Cirde 2; Ekdala 
Circle 1, (28) ; Hathgaon Circle 3, Ekdala Circle 2, Ekdala Circle 3, 
(24). 

ALLAHABAD DISTRICT. 
Chail.-Circles 4, 6, and 7, (33); Circles I, 2 and '5,(30}; 

• Circles 3, 8 and 9, (26). Sirathu.-Circle 1, Pargana Kara, (29); 
Circles 2, pargana Kara, (26,. Manjhanpur.-Circle i, pargana 
Karari, Circle 1, pargana Atherban, (32); Circle 2, pargana Karari, 

I Circle 2,pargana Atherban (30); Circle 3, pargana Karari, Circle 3 
pargana Atherban, (27). Phulpur-Circle 1, pargana Sikandra, 
Circle 2, pargana Jhusi, Circle 3, pargana Jhusi, (33); Circle 2, par­
gana Sikandra, Circle 1, pargana Jhusi, Circle 4, pargana Jhusi, (32) 
Soraon.-Circle 1, pargana Mirzapur Chauhari, Circle 2', par­
gana Soraon Circle 3, pargana Soraon, (31). Circle I, pargana Soraon 
Circle 3, pargana Nawabganj, (28); Circle I, pargana Nawabganj, 
Circle 2, pargana Nawabganj, (25) Handia-Circle 3, pargana 
Kewai, Circle 4, pargana Kewai, Circle 3, pargana Mah, (29); Circle 
2, pargana Kewai, Circle 4, pargana Mah, Circle 6, pargana Kewai, 
Circle 2, pargana Mah, (27); Circle I, pargana Kewai, Circle 5, par­
~ana Kewai, Circle 1, pargana Mah, (26) . ~arc~~ana!-Loalll 
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pargana Arail, River 1, pargana Bara, River 1, pargana AraiI, River 
'2, pargana Bara (29); Rice 1, pargana AraiJ, Ka~hhar~ Loam 1, par. 
gana Bara, Mar I, pargana' Bara, Loam 2, par~ana !\rail, River 2, 
pargana Arail, ~ice 2, pargana AraiI,: Highlying 1, 'pargana Bara, 
Loam 2, pargana Bara, Mar 2, par~ana Bara . ingbryi~g '.2, pargana 
Bara (24). Meja.-Loam 1, River I,Kachhar, .(32):; Loam 2, 
River 2, Matyar, Pall, (29); Loam 3, River 3, Pal 2, Lapermar, 
Laper River, (25). 

JHANSI DIVISION. 

JHANSI DISTRICT. 
Circles 1 to 9, Lalitpur Sub.division, Circles 20 to 26,' (18); 

Jhansi Proper, Circles 10 to 19, Lalitpur Sub-division, Circles 27 
to 37, (16). 

J ALAUN DISTRICT. 
An tahaila.-AIlI Circles, (16). 

HAMIRPUR DISTRICT. 
All tahaila.-All Circles, (16). 

BANDA DISTRICT. 
All tahai1a.-All Circles; (16). 

BENARES DIVISION. 
BEN ARES DISTRICT. 

Benarea.-City Circles Nos. 1,2, 3, 4, (a), 4 (b) and 5 qf Par­
gana Dehat Amanat, (48). Benarea.-Dhankhar Circles I, 2t and 3 
of Kaswar Raja, Circle lof Katehar East, Circles I, 2, 3, 5 and of 
Kale Aslah East, Circle 1 of Sultanpur, Circle 1 of Katehar West, 
Circles 1 and 3 of Sheopur, Circles 2 and 4 of Athagaon, Circles 2 
and 4 of Kaswar Sarkari, Circles 1 (a), 1 (b), and 2 of Pandrah, 
Circles I, 2, 3, 4, 5 and 6 of Kale Aslah, (34). Chandauli.-Gircle 
2 of Pargana Mahaich, 2 of Pargana Dhus, 1,2 and 4 of Pargana 
Budhwal, 3 of Pargana 'Mahuari, 3, 4, 5 and 6 of Pargana Majhwar 
and 2 of Pargana Narwan,' (33). Benarea.-Circles 4, 5 and 6 of 
Pargana Kaswar Raja, Circle 3 of Pargana Jalhupur, Circle 2 of Par­
gana Katehar East, Circle 2 of Pargana Sultanipur, Circles 2 and 3 of 
Katehar West, Circles 2, 4 and 5 of Pargana Sheopur, Circles 1 and 3 
of Athagaon, Circles I, 3, 5 and 6 of Kaswar Sarkari, Circle 3 of Pan­
drah, (31). Chandauli.-Circle 2 of Pargana Ralhupur, 2 and 4 of 
~argana Mahuari, 3 of Pargana Barah, and 7 of Pargana Majhwa, 
~30) .. Chaqdaul~.-<;irG.le 1 of PargaQa Mahai~~, 1 aQd 3 of P.argana 
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Ralhupur, 1 of Pargana Dhus, 1 and 5 of Pargana Mahuari, 1, 2 and 
3 of Pargana· Ma~ai, 1 and 2 of Pargana Majhwar, l of Pargana 
Narwan, 1 and 2_Of,~a.rgana Barah and 3 of Pargana Budhwal, (28\ 
Benare •• -circles -'fllnd 5 of Katehar _ ~ast, Circles I, 2, 4, 5, 6 of 

. Jalhupur, aRel Cirdes 4 and 5 of Katehar West. (24). 

MIRZAPUR DISTRICT. 

Mirzapur.-Kon, (33). Mirzapur and Chunar.-Chaurasi Sub­
urban, Haveli, Chunar, (33). Mirzapur.-Chaurasi Pahari, (26). 
Robert.gauj.-Barhar, (19). Mirzapur.-Upraudh. (19). Roberts­
gauj.-Agori, (19).-

J AUNPUR l)ISTRICT. 

Jaunpur.-Pargana Haveli-City Circle· I, Pargana Haveli­
Loam Circle 2, Pargana Saremu-Loam Circle I, Pargana Rari­
Loam Circle I, Pargana Qariat Dost-Loam Circle 1 and Pargana 
Khapraha-Loam Circle I, (34) ; Pargana Haveli-Gomti Circle 3; 
Pargana Haveli-Sai Circle 3, Pargana Saremu-Gomti Circle 2, 
Pargana Rari-Gomti Circle 2. Pargana Rari-Sai Circle 3, Pargana 
Qariat Dost-Sai Circle 2, Pargana . Khapraha-Sai Circle 2 and the 
whole of Pargana Zafarabad (30) ; Pargana Haveli Usar (Rice) Circle 5 
and Pargana Saremu Usar (Rice) Circle 3, (24). Mariahun.-Pargana 
Mariahun Loam.Circle I, Pargana Barsathi-Loam Circle 1, Pargana 
Gopalpur-Loam Circle I, (34) ; Pargana Mariahun-Rice.. Circle 2, 
Pargana Barsathi-Rice Circle 2, (28); Pargana Mariahun-Sai 
Circle 3, Pargana Mariahun-Basuhi Circle 4, Pargana Mariahun­
Barna Circle 5, Pargana Barsathi-Basuhi Circle 3, Pargana 
Barsathi-Barna Circle 4 and Pargana Gopalapore-Basuhi Circle 2, 
(18). Kerakat-Pargana Chandwak-Loam Circle 1, Pargana 

. Guzara-Loam Circle I, Pargana Bealsi-Loam Circle 1, Pargana· 
Dariyapur-Loam Circle. I, and Pargana Pisara-Loam Circle 1, 
(34) Pargana Chandwak-Gomti Circle, 2, ,Pargana,. Guzara-Gomti 
Circle 2, Pargana Bealsi-Sai Circle 2, Pargana Daryapar-Gomti 
Circle 2, and Pargana Pisara-Gomti Circle 2, (30). Pargana·Chandvak 
Usar (Rice) Circle 3, Pargana Bayalri Usar (Rice) Circle 3, Pargana 
Daryapar Usar (Rice) Circle 3; Pargana Pisara Usar (Rice) Circle 
3, (28). Shahgauj.-Pargana Ungali-Loam Circle I and' the whole 
of Pargana Rari, Pargana Chanda-Loam Circle I, Qariat Mendha­
Loam Circle I, (34). Pargana Ungali-Gomti Circle 2, Pargana 
Chan<l~-Gomti C4'cle 2. Pars-ana Qariat Mendha-Gomti Circle 
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2, Parga.na Ungali-Usar-(Rice) Circle 3, (34). Machhlishahr,­
Pargana Ghiswa-Loam Circle 1, Pargana Garwara~Loam Circle 
1, Pargana M01).gara-Loam Circle 1, Pargana Ghiswa-Sai Circle 
2, and Pargana Garwara-Sai Circle 2, Pargana Ghiswa Usar (Rice) 
Circle 3, Pargana Garwara Usar (Rice) Circle 3 and Pargana Mongara 
Usar (Rice) Circle 2, (34). 

GHAZIPUR DI~T~ICT. 
Ghazipur.-Karauda Alluvial G;l.Oges,. (32).· Sayedpur-Khan­

pur Matiyar (Usar), Kh~npur Gomti, (32). Mohammadahad.-Allu­
vial Karial, Mohammadabad, Alluvial Tarai, Mohaulluadabad, Loam, 
Zahurabad, .Loam (Bhainsahi) Pachotar, (32). Ghazipur.-Loam 
City, Ghazipur, Alluvial Ganges, Ghazipur, Loam, Ghazipur, alluvial 
Ganges, Zamania, .(30).Sayedpur.-Saidpur 1st Loam, Shadipur 
1st Loam, Saidpur Ganges 3rd, Bahariabad 1st Loam, Saidpur 2nd 
Loam, Shadiabad 3rd, Matiyar, Shadiabad 2nd Loam; -Khanpur 1st 
Loam, Bhariabad Matiyar (Usar), (30). Mohammadabad.-Loam 
Dehma and· Mohammadabad Loam Mangai, Pachotar, (30). Ghazi. 
pur.-Ghazipur Rice, Zamania Superior Karil, Karaunda Loarr 
Ganges, Zamania Rice, Zamania tnfe~ior Karil, (28). Sayedpur.­
Saidpur Matiyar (Usar), (28), Mohmmadabad.-Dhankhar Clay, 
Pachotar, Dhankhar Jhil, Zahurabad Loam, Sarju, Dehma, Zahurabad, 
Dhankhar Usar, Zahurabad. (28). 

BALLIA DISTRICT. 
Ballia.-Circles 1,2 and 4, (42). Rasra.-Sarju Circle B, Rasra 

Circle A, (42). Ballia.-Circle 3, (31). Rasra.-Kopachit Circles 
A and B, Sikanderpur and Bhadaon A and B, (31). Bansdih­
Circles 2,3 and 4, (31). Rasra.-Sikanderpur and Bhadaon-D (Circle! 
C, D and E), (31) Rasra.-Sikanderpur and Bhadaon-F, (23). 
Ballia.-Circle 5. (23). Bansdih.-Circle 1, (23). 

GORAKHPUR DIVISION. 
GORAKHPUR DISTRICT. 

Sadu.-All the Circles in Pargana Bhawapur, except Circle 
7 Alluvial. All the circles in Pargana Hasanpur Magher, except 
Circles 4 and 5 Alluvial, (70). Bansgaon.-AII the circles in Pargana 
Dhuriapar, except Circles 5, 6, 4 Alluvial, 6 Alluvial, 7 Alluvial, 
7 Non-alluvial and 4 Non-alluvial. All the circles in Pargana Chullu­
par, except Circles 1 Alluvial, 2 Alluvial, 4. All the circles in Pargana 
Unwal. All the circles in Pargana Bhawapar, except Circles 9 
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Alluvial and 10 Alluvial, (70). Hata.-Silhat-Bangar Southern, 
(70). Padrauna.-Circles 8 and 9, (70). Deoria.-Circle Bangar, 
(70). Sadar.-Circle 7 Alluvial, Pargana Bhawapar Circles 4 and 
5 Alluvial, in Pargana Hasanpur Magher; A.ll the Circles in Pargana 
HaveIi, except Circles 1, 2, 3, .10 Alluvial, and·11 Alluvial, (65). 
Mahrajganj.-All the Circles in Pargana Haveli West, except 
Circles 10, 11 and 14, Cirfles t, 4, 5 and' 6 in Pargana Haveli 
E1St, (65). Bansgao·n. -Circles 5, 6, 4 Alluvial, 6 AlJuvi'aI, 7 
A.lluvial, 7 Non-alluvial, 4. Non-alluvial in Pargana Dhuriapar, 
Circles 1 Alluvial, 2 Alluvial, 4 in PargaJ}a Chullupar. Circles 9 
Alluvial, 10 AI1uvial in Pargana Bhawapar, (65). Hata.-Haveli, 
Silhat-Bangar Northern and Shabjahanpur, (65). Padrauna.­
Circles 4, 5, 6 and 7, '65). Deoria.-Circle Bhat, (65), Sadar;~ 

Circles I, 2, 3,10 Alluvial and 11 Alluvial in Pargana Haveli, (60). 
Mahrajganj.-Circles 10, 11 and 14 in Pargana Haveli West. All 
the Circles in P.lrganl H lVeli· East, except Circle:; I, 4, 5 and 6. 
All the Circles in Pargana. Tilpur and Binayakpur, (60). Hata;­
Silhat-Kachhar and Alluvial (60). Padrauna.-Alluvial Mahals and 
all the Circle;;, except -4, 5, 6, 7, 8 and 9, (60). Deoria.-All the 
Alluvial circles, (60). 

BAST! DISTRICT. 

Basti.-Circles 1-12, (65). Khalilabad.-Circles Z, 3, 4 and 
7, (70); Circles I, 5, 6 and 8, (65). Domariaganj.-Circles 1-9, 
(60). Bansi.-Circles 1-9, (65). Harraiya.-Circles 3, 4, 7 and 
8, (65); Circles I, 2, 5 and 6, (60). 

AZAMGARH DISTRICT. 
Nizamabad.-Circle Suburban, (70); Bangar Circle, Kachhar 

Circle (60). Sagri.-Cirde Hangar, (70); Circle Kachhar, Circle 
Alluvial, (7.). Phulpur.-Northern Circle, Southurn Circle, (70J. 
LaIganj.-Blngar Circle, Ordinary Circle, (70). Muhammadabad.­
Bl11gar CircIe, Ordinary Circle, (60) .. Ghosi.-Hangar Circle, 
Kachhar Circle, Mixed Circle, (55). 

KUMAU.i DIVISION. 

NAINI TAL DISTRICT. 
Kashipur.-Jaspur Bangar A, Phika PoH, Kosi Khadar, (38): 

Jaspur Bangar B, Kashipur Bangar, Dhela Tumaria, (26) ; Jungle Tarai, 
the bandobasti villages of the Tarai and Bhabar Government Estates. 
(20). 
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LUCKNOW DIVISION. 
LUCK NOW DISTRICT. 

Lucknow.-City Circle 1, Matiyar Circle 2 of Parga~a 
Lucknow, Inferror outer Circle 3, Superior outer Circle 4, Matiyar 
Circle 2 of Parganas Kakori and Bijnaur, (28); Dumat 1, Gomti 3, 
Sai Circle I, Bhur Circle 5, Tarai Circle 6, (26). Malihabad.­
Usar Circle of Pargana Malihabad, Usar Circle 4 of Pargana 
Mahona, (27); Dumat Circle of Pargana Malihabad, Dumat Circle 
3 of Pargana Mahona, Beta Circle, Bhur Circle, Jhil Circle 5, (24). 
Mohanlalganj.-Matiyar Circle 2 of Parganas Mohanlalgallj and 
Nigohan, Dumat Circle I, Sai Circle 1, Bhur Circle 2, (32). 

UNAO DISTRICT. 
\ Purwa.-Pargana Pu~wa 1, 2, 3 and 4, Pargana Maurawan, 

Main Circle, Pargana Asoha 1 and Pargana Baiswara 1 and 2, (31) ; 
Pargana Maurawan, River Circle, Pargana Asoha 2, Pargana Bais­
wara 3, (29); Pargana Asoha 3, Pargana Baiswara 4, (26). Unao.­
First Class 1 and (2), (26); Intermediate Class 4, (24); Third 
Class 3, 5, 6 and 8 (22). Hasanganj.-Superior Class 4, Auras 
and Mohan, (32); First Class parganas Jhalotar, Ajgain, Gorinda, 
Parsandan I, 2 and 3, Parganas Mohan and Auras 1 and Pargana 
Aswan-Rasulabad, (26); Pargana Jhalotar, Ajgain and Gorinda 
Parsanda 4, Pargana Auras 5, Pargana Mohan 2, Pargana Aswan 
Rasulabad, (24). Suipur.-First Class Pargana Safipur, 1 and 2. 
Parganas Bangarmau an~ Fatehpur Chaurasi, 1 and 2 (27); Inter­
mediate, Pargana Safipur, 3 and 4 (23) ; Third Class Parganas Safipur 
5; Pargana Bangarmau and Fatehpur Chaurasi 3, 4 and 5, Tahsil 
Safipur Alluvial 6, (20). 

SITAPUR DISTRICT. 
Sidhauli.-Superior Dumat, Inferior Dumat, Half Tarai, Eastern High 
Lying (29); Tarai, Chauka, (28); Jhil, Gomti Sarain, Western High 
Lying (27).· Biswan.-Uperhar, 1,2 and 3, Tarai I, (28) ; Tarai, 2, 
High Lying, Low Lying West I, Low Lying East t, (26); Eastern, 
Ganjar,ILow Lying West 2, Low Lying East 2, (25). Sitapur.­
Northern Dumat. Northern Sarain, Gond Basin, (30); Central Gond, 
West Perai. North-Western Jhil, Perai Nadi, (29); Ramkot Jhil, 
Sarain Gond Saddle, Southern· Sarain, Saran Perai Plateau. Sarain 
Gond Plateau, Uperhar Circle, Tarai Circle, (28). Misrikh.-Inferior 
Dumat Circle, Kathna Perai Circle, Perai Dumat, Eastern Kathna 
(29) I Southern Light Circle, Chandra Light Circle, Southern Gomti 
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Bhur, Gomti Kathna Bhur, (2~). Superior Dumat Circle, Machhrehta 
Korauna Dumat, Lower Beta Circle, Macl}hrehta Stiff Circle, Usar 
Jhil Circle, Sara in Circle, (26). 

RAE BAREL! DISTRICT. 
Salon.-Salon, Circles 1 and 2; Parshadipur North, Rokha, 

(35). Dalmau.-Dalmau Circle, Khiron Circle, Sareni Circle, (33). 
Mahat'ajganj.-Bachhrawan Circle 1, Hardoi Circle, Inhauna, Circles 
1 and 2, Bachhrawan, Circle 2, St::lllrauta Circle, KUlurawan Circle, 
Mohanganj. Circles 1 and 2, (31). Salon.-Salon, Circles 3 and 4, 
Parshadipur South, (29). Rae Bareli.-Rae Bareli, Circle 1, (26); 
Rae Ba'reli, Circles 2 and 3, (20). 

HARDOI DISTRICT. 
Bilgram.-Town Circle, Superior Domat, Jail, Superior 'Ridge, 

Light Domat. (26); Sai, Inferior Ridge, Stiff Tarai, Light Tarai, 
Superior Light Domat, Inferior Light Domat, Ridge, Garra Tarai, 
Stiff Tarai, Ram Ganga Tarai, Ganga Tarai, Stiff Circle, Light 
Circle,,,! Saindha Circle, Kachar, (21), Sandila-Superior Domat, 
Usar Circle" Light Loam, Inferior Dotnat, Sai Circle, (25). Shaha­
bad.-Gomti Bhoor Circle, Superior Domat, Superior Light Domat, 
Superior Garra Tarai, Gomati Bhur, Eastern Tarai, Ridge Circle, Infer­
ior Light Domat, Jhil Circle, Sai Basin, Western Garra Tarai, 
Saindha, Baukab Shur, Garra R. Ram Ganga Bhur, Khadar Bangar, 
Inferior Garra Tarai, Domat Matyar, (23). Hardoi.-Town Circle, 
Superior Domat, Bhansta Circle, Sup~rior Jhil Usar, Superior Light 
Domat, Inferior Dotnat, Sai Circle, Inferior Jhil Usar, Inferior Light 
Domat, Sai Basin, Alluvial, Supflrior Tarai, Gomti Bhur, Garra 
Bhur, Ridge, Swamp, 111ferior,Tarai, Garra Ram Ganga Bhur, (23). 

KHERI DISTRICT. 
Lakhimpur.-Parganas Kheri and Paila, Circles 1 and 2. O. K. 

Tracts 1 and 2, Aliganj South, Circle 1, Sansarpur, Circle 1, (28). 
Muhamdi.-Pargana Pasgawan, Circle 1, Pargana Kasta. Circle 1, 
Pargana Haidrabad, Circle 1, Pdfg,W 1 Muhamji, Circle 1; 'Pargana Au· 

rangabad,Circle 1, Pargana Pasgawan, Circle 2, Pargan1. Kasta, Circle 2, 
Pargana Muhamdi, Circle 2, Pargana Aurangabad, Circle 2, Pargana 
Haidrabad, Circle 2, (28). Lakhimpur,-:,Pargana Srinagar, O. S. 
Tract 1, Pargana Bhur, Aliganj South, Circle 2, Pargana Bhur, Ali­
ganj North, Circle I, Pargana Paila, Circle 3, Pargana Paila, Grant 
Circle, Pargana Srinagar, O. S. Tract 2, Pargana Bhur;_ Srinagar 
Circle, Pargana Kukra, Sansarpur, Circle 2, Pargana Kukra, Kukra 
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Circle I, Pargana Bhur, Aliganj, 2, Pargana Srinagar, Circle 3, Par­
gana Kheri, Circle 3, Pargana Bhur, Aliganj South, .3, .Pargana, Kukra, 
Kukra Circle 2, Pargana Kukra, Grant Circle, (26). Muhamdi.­
Pargana Haidrabld, Circle 3, Pargana Pasgawan, Circle 3, Pargana 
Pasgawan, Grant Circle, Pargima Muhatndi, Circle 3, Pargana 
Aurangabad Circle 3, Pargana Kasta, Circle 3, Pargana Haidrabad, 
Grant Circle, Pargana Atwapiparia, Circle 2, Pargana Atwapiparia, 
Circle 1; (26). Nighasan.-Pargana Firozabad, Central Circle, Class 
I, Pargana Dhaurehra, Central Circle, Cla5sll, Pargana Nigghasan 
Central Circle I, Pargana Dhaurehra, Central CirCle 2, Pargana 
Firozabad, Central Circle 2, Pargana Khairigarh, Haveli Class I, 
Pargana Dhaurehra, Cbauka, and Dahawar Circle, Pargana· Firoza­
bad, Chauka and Dahlwar Circle, Pargana Nighasan, Soheli Circle 
I, Pargana Khairigarh, Konawat Class I, Pargana Nighasan; Central 
Circle 2, Pargana Nighasan, Chauka I, (26). Lakhimpur-Pargana 
Bhur, Circle 1 Bhur. Pargana Bhur, Circle 2 Bhur; (23). Muhamdi­
Pargana Magdapur, Grant Circle, Pargana Magdapur, Bhur Circie, 
Pargana Aurangabad, Bhur Circle. (23). Nighasan.-Pargana Firoza­
bad, Gogra Circle, Pargana Dhaurehra, Gogra Circle, Pargana 
Khairigarh, Konawat Class 2, Pargana Palia, Palia Circle, Pargana 
Nighasan, Soheli Circle 2, Pargana Nighasan, Chauka 2, Pargana 
Khairigarh, Haveli Class 2, Pargana Kbairigarh, Ri~er, Pargana 
Khairigarh Forest. (23). 

FYZABAD DIVISION. 
FYZABAD DISTRICT. 

Fyzabad.-Mangalsi, I and III, Haveli Oudh, I and III, (36) ; 
Mangalsi, II, IV, and VI; Haveli Oudh, III, Amsin, I and III, (34) ; 

Mangalsi, V, Haveli Oudh, IV, Amsin, II (a), II (b) and IV; Mangalsi, 
VII, Haveli, Oudh V, Amsin, V, (28). Akbarpur.-Akbarpur, II and 
III; Majhaura, II, Surhurpur, I and II; Birhar, I, Akbarpur I and 
V; Manjhaura, III, Surhurpur III, Akbarpur IV and V; Manjhaura 
·111. Surhorpur 111, Akbarpur IV and VI; Manjhaura. I {55) 
Bikapur.-Khandasa, II, Pachmirath. III and IV, (40); Khandasa, 
I, Panchmirath, I, V and VIII; Khandasa, lI(andJV, Panchmirath II, 
VI and VII; (35). Tanda.-Tanda, I, Tanda, II, III and IV ; Birhar, 
II and III ; Tanda, V, Birhar, IV, (33). 

GONDA DISTRICT. 
TarabgauJ.-Gwarich, I, II, Digsir, I, Nawabgallj, r, Gwarich, 

III, IV, V, Digsir, II, III, Mahadewa I, II, III, Nawabganj, II, Digsir, 
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IV, Mahadewa, IV, Nawabgani, III, IV, (36). Gonda.-Paharpur, 
I, Gonda, IV, Paharpur, II, III, Gonda, II,III, VI, Gonda, I, VI, (37) 
Utraula.-Utraula, I, Budhapair, I, Mankapur, I, Sadullanagar, I, 
Utraula, II, III, Budhapair, II, Sadullanagar, II, Babhnipair II, 
Utraula, IV, Babhnipair, III, Mankapur, II, III, Budhapair III, 
Sadullanagar, III, IV, (35). 

BAHRAICH DISTRICT. 
Kaisarganj.- Pargana Hisampur, II, Pargana Hisampur III to 

VI, Pargana Fakharpur. I, (40); Pargana Fakharpur, III, Pargana 
Hisampur, I, (23). Nanpara.-Pargana Charda, I, Pargana Dharaman­
pur I, (40) Bahraich.-Pargana Bahraich II, Pargana Ikauna nr; 
Pargana Bhinga, I, (40). 

SULTANPUR DIST~ICT. 
Sultanpur.-Circles I, II, and III, of both parganas. (48) Kadi-. 

pur.-Circles I, II, and III of both Aldemflu and Chanda parganas, 
(41) Musafirkhana.-Dumat circles of all the four parganas, Gomti 
and Naya circles of all the four parganas, Usar and stiff soil circles 
of all par ganas, (45). Amethi.-Cir.c1es I and II of both parganas, 
Circle III of Pargana Amethi, (41). 

PARTABGARH DISTRICT. 
Partabgarh.-Partabgarh, I, II, III and IV, Athena, I, II, III, 

and IV, (36) Patti.-Circles I and IV, (35); Circles II and III (31). 
Kunda.-Pargana Manikpur, I, II, III, and IV, Pargana Birhar I, 
II, III, IV and V, Pargana Dhingwas, I, II and III, Pargana Rampur 
I, II, and III, (32). 

BARA BANKI DISTRICT. 
Nawabganj.-Circle I of group A, (42) ; Circle I of group B, 

(35) ; Circle I of group C. (30), Fatehpur.-Circle I, (38) ; Circles 
II, III, IV and V, (35). Ramsanehighat.-Circle XIV of group A, 
Circles I, II, VIII, IX, X, XI, and XII of group B, Circles III, IV, V, 
VI, VII, XIII, and XV of group C. (39) Haidergarh.-Sidhaur, I, 
Subeha, II and Haidergarh, IV, Haidergarh, I, Sidhaur, II, and 
Subeha III, Subeha, I and Haidergarh, III, (33). 



Year_ 

--
~ 

1 
Ii 
2 
2i 
3 
3i 
4 
4i 
5 
5i 
6 
6i 
7 
7i 
S 
8i 
9 
9 i 

10 
10i 
11 
11i 
12 
12i 
13 

5 per 
c"nt 

---.-
1-02500 
1-05063 
1-07089 
1-10381 
1'13141 \ 
1-15969 
1-18869 
1_21840 
1'24886 
1-28008 
1-3120~ 
1-34489 
1'37851 
1-41297 
1-44830 
1-48451 
1-52162 
1'55966 
1'69865 
1'63862 
1'67958 
1-72167 
1'76461 
1-80873 
1-85894 
1-90021 

5~ per 6 per 
cent_ cent_ 

1-02750 1-03000 
1-05576 1-06090 
1-08479 109273 
I-Jl462 1-12551 
l-U527 1-15927 
117677 1-19405 
1'209lS 1-22987 
1-24238 1-26671 
1'21654 1-30477 
1-31165 1-34392 
1.34772 1-38423 
1-38418 1-42516 
1-42286 . 1-46853 
1-46199 1'51259 
1'5n220 1'55797 
1-54351 \-60471 
1-58595 1-65285 
1-62967 1-70243 
1-67438 1'75351 
1-72043 1-80611 
1-76174 1'861129 
1'81635 1-91010 
1-86630 1-97359 
1-91762 2-08279 
1-97036 2'09378 
2'02454 2-16659 

APPENDIX III-(conciuded) 

Table of Compound Interest, 

(2) Principal Re. I-half-,'eorly res's, 

6 ~ per \ 7 per 7~ Per 8 per 9 per 
cent. cent_ cent_ cent_ cent. 

~-- ----- -

1'03250 1'03500 1-03750 1'04000 1-045'0 
1'60006 1'07123 1'07641 1-08160 1-119203 
1-10070 1-10872 H1675 1-12486 1'14117 
1-13648 1-14752 H5865 1'16986 1'19252 
1-17341 1-18709 1.20210 1-21661; 1'24618 
1'21155 1-22926 124718 1'26532 1-30226 
1-25092 1-21228 1'29395 1-31599 1'36086 
1-29158 1-31681 l'34244 1'36857 I-4~210 
1-83355 1-86290 1-89281 1'42331 1-48610 
1-87090 l'41660 1-44544 1-48024 1.55297 
1-4216( . 1-45997 1-49924 1-53945 1-62285 
1'46185 1-51107 1-55545 1-60103 1-69588 
1-51555 1-56396 16'1378 1'66507 1'77220 
1-56481 1-61869 1-67430 1-78168 1'8;)194 
1'61567 1-67535 1'73709 1'8009 ~ 1-93ii28 
1-66817 1-13399 1-80223 1'87298 2'02237 
1-72239 1-79468 1'86981 1.94790 2-11338 
'1-77837 1'807-19 \ 9~993 2-02582 2'201148 
1-83617 "92250 2-01268 2-10685 2'30786 
1'89584 1'98979 2'08815 2'19112 2'-11171 
1-95746 2'05943 2'16646 2'27877 :)-52024 
2'02107 2-13151 2'24770 2-86992 2-63365 
2-08676 2'20611 2'33199 8-46472 2-75217 
2-15458 2'283i!3 2-41944 2-66330 2-87601 
2-22460 2-:i6324 2-51017 2'66584 3'00643 
2'29690 2'44596' 2'60430 2'7724\ 3'41068 

10 per 11 per 
cent,_ cent. 

1'05000 1'05500 
1-10250 1'11302 
1'16703 1-17424 
1'21551 1'23882 
1'27628 1'30696 
1-3<1010 1-37884 
1'40710 I 

1'4fi46R 
1'47146 1-53469 
1-55133 

I 
1-61910 

1-62889 1'70815 
1-71034 1'80209 
1'79586 1-\10121 
1-8856;; 2'0,'578 ! 1-97993 2'11609 
2'07893 2'23248 I 2'18287 2-35527 
2-29202 2'48481 
2-40662 2'62147 
2'52695 2-76565 
2'65330 2'91776 
2-78.';~G 8'07824 
2'~2526 3'24754 
3'07152 3'42616 
3'22510 3'61460 . 
3'38635 3-SU140 
3-55567 4-02314 

12 per' 
cent. 

1'06000 
1-12360 
1'19102 
1-26251 
1-33823 
1-41852 
1 n0361 
1'59895 
1-68952 
1-79100 
1'89830 
2'01220 
2,13298 
2'26101 
2'39673 
2-1;4059 
2-69296 
2-85447 
3_02067 
3'20714 
3-39957 
3'60354, 
3,81976 
4'04894 
4'2~188 
4-;;4989 

Year. 

~ 
1 
Ii 
2 
2i 
3' 
3! 
4 
4! 
5 
51 
6 
6! 
7 
7~ 
8 
8~ 
9 
9 § 

10 
10~ . 
11 
ll~ 
12 
12i 
18 

, 



U P. Encumbered Eslales Act. 

INDEX 

Abatement on the "dea.th of a landlord, 65. 

Account.stated,37. 

Amendment of applica.tion under S. 4, 11._ 

Amount of interest held to be due on the date of the application, 37. 

Any tranfer; 32. 

Annulment of transfer, 28. 
Onus on whom, 30. 

Applicants 
Landlords when not entitled to protection under the Act, 9. 
Members of a Joint Hindu family, 24. 
When not entitled to protection under the Act, 13. 
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- For mortgage under S. 25 when to he rejected, 102 (Rule 72). 

Of the Agriculturists' Relief Act under S. 14, 37. 
Of the Usurious Loans Act of 1918, 37. 
Time limit for an application under S. 4, 12. 

Apportionment, 26. 
Appeals, 59. 

Power nf District Judge to transfer appeals against the decision of Special Judge 
2nd grade to a civil Judge-See supplement. 

Attachment n uIl and void, 18. 
Bar of seoond applioation, 14, 70. 
Bar of suits, 65. 
Benefit of payment of lump sum after instalments, 56, 105. 
Bonds-

Interest to run on bonds from what date, 97 (Rule 54 d). 
Person entitled to receive interest on bonds, 107 (Rule 92). 
Rate of interest nn bonds, 48. 
To be issued by whom, 96 (Rule 54). 
To be granted to creditors, 51. 

By any contraot made in the course of the transaction, 36. 
Cessation of disabilities, 58. 
Charge, 94. 
Claim-
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For unliquidated damages, 36. 
For partnership not a claim for unliquidated damages, 36. 
Not duly notified to be deemed discharged, 32, 33. 
Preliminary requisites for a claim, 33. 
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Time for filing claim under S. 10, 2'1. 
Time 'for filin!( claim uncler S. 11. (2). 28. 
To contain full particulars, 10. 

Classes of loans to be ranked, 40. 
Collector. 

Alone can decide that application was duly made, 10. 
Can he cancel his own order passed under S. 6, 14. 

Duty of the Collector, 10. 

Confirmation of sale after application under S. 4 ultra vires. 17. 
Conseq uences. 

Of acceptance of an application by the Collector, 15. 
Of dismissal under S. 8 (3), 58. 
Of not filing an objection under S. 11 (2), 28. 
Of not paying instalments, 50, 5l. 
Of quashing of proceedings, 58. 

Consideration, 31. 
Court to which stay application for execution is to be made, 18. 
Creditor,31. 

His right to come in appeal or revision against order under S. 6, 14. 
Preference to one creditor. 3l. 

Court fee in an appeal against decree passed under S. 14, 38. 
Damages-

Instances of unliquidated damages, 2, 
Liquidated and unliquidated, 2. 
Mesne profits are unliquidated damages, 2. 

Date cf Commencement of Act, 2. 
Death of proprietor before liq uidation, 64. 
Debt, 2, 3. 

Due from deceased ancestor, 64. 

Pecuniary liability under a family Settlement, 17. 

Private and public, 3. 
Procedure for public debts, 15, 108. 

Decision against non-applicautdebtors whether a decree, 26. 
Decrees to be touched to what extent under S. 14, 39. 
Defect, neither application nor Vakalatnama signed curable, 13. 
Disability, 19. 
Determination-

Of claims under S. 11 (2),27. 
Of amount of public debts reported by Collector, 41. 
Of amount of public debts not reported by Collector, 43. 

Of the amount due on mortgage after its running for a certain number of' 

years, 103. 
Of instalment value and transfer value, 47. 
Of minimum and maximum instalment, 83, 84. . 
Of share of the landlord's property to be trausferred to creditors, 85 to 92. 
Of post-slump and pre-slump rent. 72, 73. 

• Of period of repayment and the amount of annual instalment for mortgages 82, 83, 
Of the valuation of a mortgage with possession, 103. 
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Dismissal of application for non-payment of publication ooarges, 
26,29. " 

Duly made, meaning of, 10. 
Effect. 

Of finding of Special Judge, 41. 
Of order passed under S. 11 (2), 29. 
Of submission of account under S. 32 of the Agriculturists' Relief Act, 38. 

Execution. 
Against Joint debtors to be stayed even if only one of them·, has applied nnder 

S. 4, 18. 
Aganist surety to be stayed under S. 7, 18. 
In a Court outside U. P., 19. 
In decrce for arrears of rent or revenue to be null and'void·; 18. 
Of a decree pa.sed by a court outside U. P., 38. 
Of decrees passed by Special Judge, 43 •• 
Process, 17. 

Exchange, 30. 
Except in so for as they are inconsistent with the provisions of 
8.14,39. 
Expenses of publication to be paid by whom, 71. 
Final, meaning of, 60. 
Form of mortgage un!ier 8. 25, 68. 
Future interest on instalments, 48. 
Gift. 

Bya landlord after order under S. 6, void, 16. 
Bya landlord transferring bulk of his property before making application; .12, 
In lieu of dower, 30. 

Grove holder, la 
Good faith, 31. . 
Hindu son when not entitled to applyunder 8. 4,10. 
Incumbrance, 13. 
Insolvency Courts to come within the operation of 8. 7 (1) (a); 18: 
Insolvency proceedings to be stayed' under 8.7,62,63, 
Instalment val ue, 47. 
Instalments. 

Reduction in abnormal years, 54. 

Revision of instalments in certain cases, 54, 66'. 
Redetermination of instalments, 55. 
To be charge on land, 55, 94, 

Joint decree and Joint Judgment debt; 18. 
Judgment debt, 33. 
Kh udkas4t and val uation of Kh udkasht rent, 4; 73, 
Khewat and its evidentiary val ue, 13. 
Land,3. 

His land, meaning of, 4. 
Protected and unprotected, 3. 

Landlord, 3,9. 
Interpretation of, 12. 
qualification for a landlord, 4, 
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Revenue.Court alone entitled to decide who is entitled to apply, 10, 
Who can apply under S. 4 of the Act, 9. 

Lawyers fee, 38, 108. 
Lien, 42. 
Limitation. 

For application under S. 4, 12. 
For appeals, 59, 60. 
For filing claims by creditors, 24. 
For objection by creditor before Collector, 10. 
For objection under S. 11 (2), 28, 
For making an application for qnashing of proceeding~, 43. 
Of the powers of Special Judge, 36. 

Liquidation of debts,43. 
By grant of mortgage, 45. 
By means of money paid by debtot under S. 23, 44. 
By realization of value of property other than proprietary rights in land, 48, 90. 
By transfer of proprietary rights and by bonds, 51, 90, 95. 
In order of priority, 52, 90, 92. 
Public debts, liquidation of, 97. 
Where debts do not exceed instalment value of proprietary rights iq land, 48, 90. 
Where they exceed instalment value, 48, 85. 

Liquidation Soheme, 96 
Looal authority, 3. 
Mahal, 3, 
Malikana adna entitled to apply under S. 4, 11. 
Manager of Wakf property or mutwali entitled to apply under 
S. 4,11, 12. 
Manner in whioh applioation under S. 4 should be disposed of, 13. 
Matters to be regarded in making rules relating to multiples, 66. 
Mesne profits, not a claim in respeot of debt, 17. 
Method of payment of instalments a.nd recovery of arrears, 50. 
Non disclosure of members of a Joint Hindu Family in application. 11 
Non a.pplicant debtors whether entitled to benefit of S. 14, 26. 
Objeot of the Act, 2. 
objecticn by oreditor before Collector, if can be heard, 10. 

Proper order on creditor's objection, 11. 
Onus in an objection under S. 11 (2) , 30. 
Papers to be forwarded to Speoial Judge, 15. 
Peroentage of oommission on sale of land, 107 . 
Pendentilite and future interest, 38, 39. 
Persons entitled to possession after transmission of deoree, 54. 
Possessory mortgages, 38. 
Powers-

Of Assistant Collector 1st class, 106, 107. 
Of Special Judge to appoint receiver, 20. 
Of Special Judge to decide claims, 35. 

Preliminary val uation of proprietary rights in land, 72 to 76. 
Pre-sl ump and post-3111mp prOfits 4, 5, 6, 

Pre-slump and post-slump rent, 72 to 74. 
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Presentation in person of the claim, if necessary, 13. 
Prevented, meanining of, 12. 
Proceedings:-

For compulsory registration of sale deed not to be stayed under S. 7, 17 
For realization of compensation awarded in a partition case to be stayed 

under S. 7, 20. 
Under S, 144 C. P. C. for refund of preemption money paid to be stayed. 17. 
Under S. 30 of the Agriculturists' Relief Act not to be stayed under S. 7. 20. 
Under the Act to be governed by C. P. C. 70. 

Process, meaning of, 19. 
Fee to be paid by whom. 72. 

Proper order in a suit coming partly under S. 7 (1) (b) and partly 
not, 17, 20. 
Public debts, 3, 

Kinds of, 97 
Report and their liquidation, 108. 

Quashing of proceedings, 42. 
Consequence of quash ing of proceedings, 57. 
Ranking of debts for priority, 40. 
Reasons for raising inatalment multiple, 79. 
Receiver, appointment of, 20, 22. 
Regular suit whether lies against decision under S. 11 (2) , 29 
Remedy of creditor against order staying execution proceedings' 
by Collector undel' S. 7, 21 
Rental of grain-rented and other holdings, 74 
Restoration of possession on expiry of mortgage,56 
Revision, 61 
Sale of transferred proprietary rights in land, 53 
Sanction to transfer when to be granted by Ccllector, 106, 

Sanction for sale for marriage expenses and repairs of residential house illegal, 18 

Second application under S. 4 after dismissal of first, 12 
Selection of transfer and instalment multiple, 78, 79. 
Special Judge, 3 

A public servant. 65 
Investigation by him to be deemed a judicial proceeding, 65. 
Cannot question order passed by Co\)ector on application under S. 4, 10. 
Jurisdiction and appointment of, 7 

Substituted service, 71 
Suit for possession not affected by S. 7,17 
Suita and Proceedings, difference between the two, 19 
Stay of execution. 20. 
Standard instalment and transfer multiple, 76 
Table of standard transfer multiples, 109 to 123. 

Agra Division, 111. 

Allahabad Division, 114. 
Benares Division, 116. 
Fyzabad Division, 122. 
Gorakhpur Division, 118. 



i32 lNDEX to THE U. P. ENCUMBER'ED ESTATES ACT 

Jhansi Division. 116. 
Kumaun Division, 119. 
Lucknow Division, 120. 
Meerut Division, 109. 
Rohilkhand Division, 112. 

Table of compound interest, 125. 
Ta.ble showing the amount of debt which is liquidated by- equalil 
instalments over a given number of years, if the rate of interest is 
per cent. per annum, 124. 

Transfer-
Transfer to creditors of shares in particular mahals, 53. 
Made in contravention of S. 7 (2) and 7 (3), void 19, 20. 
Made before and in consideration of marriag e, 30. 
Of proceedings by Collector and by B }],rd of Reven uc, 66. 

Value, 47. 
Town Area Tax, 10. 
Trustees, 10. 
Transmission of decrees to Collector, 42, 
Ubaridar, 4. 
Verification of writteu statement filed by creditorS" 71-
Valuation of Sir and Khudkasht, 73. 
Wakf, 30, 20. 
Will does not come .under disabilty clause, 20. 
Written statement. 

By applicant, 21. 
Consequence of not filing within time, 24. 
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The Usurious' LOaDS Act (x 01 1918~). 
Sec. 

As amended by the Usuriou~ Loans (United Provinces) 1 

Amendment Act no XXII of 1934. 

{PASSED BY THE (..EGISLATIVE COUNCIL OF THE UNITED 

PROVINCES OF AGRA AND OUDH.) 

Receivedlhe OO'Vernor-General's assent on 10th April. 1935: 

An act to give additional powers to courts to deal in certain 
cases with usurious loans of money or in kind: 

\Vherea~ it is expedient to give additional powers tb i cOlirts 
to deal in certain cases with usurious loans of'money or iri kind'; 
it is hereby enacted as follows:-

Short title and 
extent, 

1. (1) This Act may by called the Usurious 
Loans Act, 1918. 

(2) It extends to the whole of British India including Balu­
chistan. 

(4) The Local Government may, by notifid.tion .ip' the Local 
Official Gazette, direct that it shall not apply to any area, class of 
persons; or class 'of transactions which it'may specify in its noti­

fication. 

The following amendments have been made by the 0. f. 
Usurious Loans (Amendment) Act, 1934: 

. . . 
(1) It extends 10 the' whole of the United Provinces of Agra 

and Oudh. 

(2) The pfo'O;sions of this Act shall apply to all suits (nstitu­
ted ajter the passing of this Act to t"hich the Usufious Loans Act 0/ 
1918 hereinafter referred to as the principal Act would apply. 

, Short History-The earliest Usury Law in India was the Regulating Act of 
1774, which applied to E;uropean British Subjects in India and fiXed 'the maximum rate 
of interest at 12 p. c. per annum. In due course Regulations for Bengal. Madras and' 
Bombay Presidencies were passed and tbe maximum rate of interest was fixed at 12 
p. c. per annum. 
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These regulations were repealed by the Usury" Laws Repeal Act 28 of 1855. 
which removed the maximum ,limit and enacted that interest at the rate stipulated 
between the parties, shall be'awarded. In the year 1918, to undo the' mischief the 
Usurious Loans Act, 1918 was passed by the Legislative Assembly, on 22nd March. 1918. 
The object of the Act' was to enable courts to reduce the interest where it found that 
the interest was excessive and the transaction was unconscionable. Both these 
conditions were required to exist simultaneollsly before the court could grant any relief. 

Truly speaking, relief was granted in rare 'cases only, because of the strict 
requirements of law. It" was under these circumstances that the:Legislative Council 
of this province took up the matter and passed the Amendment Act by virtue' of the 
provisions of Sec. 80 A of the Government of India Act of 1919. This is undoubtedly a 
measure, which will help the courts to reduce the'interest. The most important part" 
of it is that now it shall be mandatory on the courts to reduce the interest when' either 
of the above two conditions exist. Another important feature' of this' Act is that it 
prescribes limits above which the rate:shall be deemed excessive and below which it 
shall not be deemed excessive. Thus the courts have been saved of the trouble of 
going in"to the attendant circumstances to hold a certain rate of interest to be excessive. 

Applicability of the Amended Act.-It is applicable to all suits 
instituted after the passing of this Amendment Act to which the' Principal Act would 

apply. The Principal Act applies to all loans taken after its coming itno force on 22nd 
March 1918. The Act of 1918 is not retrospective and· is inapplicable to mortgage bond 
executed before 22nd Mar. 1918-A. I. R. 1929 Allahabad. p. 59. The Act can be 
applied in favour of a person, who confessesjudgment-A. I. R. 1924 Rang. 144. It is 
also applicable in a case heard exparte vide Sec. 3, clause (1). 

Retrospective effect of the Amendment Act,-It is retrospective in 
the sense that it applies to loans taken before its passing bllt not to loans taken before 
the passing of the Principal Act. But it is not applicable, to suits instituted after its 
passing, i, 8" 27th April 1935. 

Passing of this Act.-The Amendment Act~ was published in the U. P. 
Gazette on 27th April 1935. after having received the assent of Governor-General. In 
accordance with Sec. 5 of the U. P.' General Clauses Act I of 1904, this_Ac(shall be 
deemed to have been passed on that date. In the Amendment Act, 'this Act' means the 

Amendment Act of 1934. 

Usurious Loans Act is a remedial Act and a court ought not to be alert in 
placing a restricted construction upon its language 5. O. W. N. 780. 

2. In this Act, unless there is anything repugnant in the subject 
or context:-

(1) 'Interest' means rate of interest and include:; the return 
to be made over and above what was actually lent, whether the same 
i~' charged or sought to be recovered specifically by way of interest 
or in the form 01 service to be rendered or otherwise. ' 

(2) , 'Loan' means a loan whether" of money or in kind, and 
includes any transaction which is in the opinion of the court in 

substance a loan, 
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(4) 'Suit to which this Act applies, means:­

(i) Any suit, 
(a) for the recovery of loan made after the commencemen t of 

this Act,; or 

(b) for the enforcement of any security taken or any agree­
ment whether by settlement of account or otherwise, made after 
the commencement of this Act in respect of any loan made either 
before or after the commencement of this Act; or , 

(c) for the redemption of any security given after the 
<;ommencement of this suit, in respect of any loan m~de either 
before or after the commencement of this Act; or 

(d) lur account of a loan by a debtor against his credItor. 

(ii) Any proceedings for th~ determination of a claim under 
the Encumbered Estates Act, 1934. 

Notes-Clause 1. Interest.-In its definition the words "or in the form 
of service to be rendered" have been newly,'added by the Amendment Act. The 
application of these words would arise in cases where the advance is in cash or kind 
and repayment is in service. But such cases would be rare ~xcept in a few' districts 
like Gorakhpur, Basli, Gonda and Tarai. 

Clause'2. Loan.-This definition is, the same as in Agriculturists' Relief 
Act. Loans such as due to Local Government or any Municipal or District or 
Cantonment Board, authorised by the Local Government to grant loans or by a 
Co-operative Society, small loans not exceeding Rs. 20/- repayable within a year in 
fixed equal instalments and loans of agricultural produce were excluded in the A; 
Relief Act from the orbit of the loan. No kind of loan is excepted in the Usurious 
Loans Act and it will apply to all c:lasses of loans. 

Clause 3 (i)-A suit for the redemption of .jewels pledged i~ not one to 
which the Act can apply, for under section ,2 clause (3), the applicability of the Act is 

confined to a suit for the' enforcement of the security kept-27 Bom. L. R. 1162. 

A suit for, the redemption of credit is one to which the Act is applicable­
SO, Bom. 107-A. I. R. 1925 Bom. 65. Case of a surety is covered by Clause (b) and 
he can be relieved ag;1.inst=47 Alld. p. 745. 

Clause (d)-Section 33 of the Agriculturists' 'Relief Act provides for a .suit 
by a debtor against his 'creditor for _an account of money lent or advanced to or paid 
for, him by any person or due by him to any person as the price of goods or on a 
written'or unwritten eng~ement for the payment of money, and of-money paid by him 
to such persOn. It lays down that the provisions of the Usurious Loans Act 1918 should 
be followed in such suit by the court. 

This seems the reason why this clause (d) has been addel!l in this Act 
otherwise such suits, would not' have come within'the'suits mentioned in this Act. 

Cla.use, 3 (ii)-It has been added to make this Act applicable to proceedings 
under the Encumbered Estates Act, 1934, for the determination of any claim, . 
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Section 3 (1) 

ReOpening of 
transaction. 
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Notwithstanding anything in the Usury Laws 
Repeal Act 1355, wherein any suit to which this 

Act applies, whether heard ex parte or ptherwise 
the court has reason to believe,-

(a) that ,the interest is excessive, or 

(b) that the transaction was as between the parties thereto 
substantially unfair, the court shall exercise one or more of the folloWing 
pawers, namely may,-

(i) Reo pen the transaction, take an account between the ;parties 
and relieye the debtor of all liability in, respect of any excessive 
interest; 

Oi) Notwithstanding any agreement purporting to clqse previous 
dealings and to create a new obligation, reopen any account already 
taken between them and relieve the debtor of all liability in respesct 
of any excessive interest and if anyting has been paid or allowed 'in 
account in respect of such liability, order the creditor to repay any 
l:jum which it considers to be repayable in respect thereof; 

(iii) Set aside either wholly or in part or revise or alter any 
security given or agreement made in respect of any loan, and if the 
creditor has parted with the security, order him to indemnify the 
debtor in such manner and to such extent as it may deem just. 

Provided that in the exercise of thes~ powers the court shall 
not-

(0 reopen any agreement purporting to close previous dealings 
and to create a new obligation which has been entered into by the 
parties o~ any person from whom th~y claim, at a date more than 
17 years from the date of the transaction; 

(ii) do anything which affects any decree of a court. 

Explanation :-In the case of a suit brought on a series of trans­
actions the expression 'the transaction' means for the purposes of 
proviso (1) the first of such transactions.r 

(2) (a) In this se~tion 'excessive' means in excess of that which 
the court deems to be reasonable having regard to the risk incurred 
as it appeared, or must be taken to have appeared, to the creditor 
at the date 'of the loan. 

(b) In considering whether interest is excessive under this section, 
the court shall take into account any amounts charged or paid, 
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whether in money· or in kind, for expenses. inquiries, fines, bonuses, 
premia, renewal or any other charges, and if compound interest is 
charged, the periods at which it is calculated and .the tota,l ~d\fantage 

which may reasonably be taken to have been expected Jrom the ~rans­
action. 

Prooided that in the case of loans secured by a first morlga.ge 
the court shall deem the interest excessive if-

(1) the rate exceeds 12 p. c. per annum or 
(2) the amount of interest that might become due at anJI time 

exceeds the amount that would become due at the time if the rate were 
12 p. c. per annum and the interval between rests were six mont~s. 

Provided also that in the case of loans secured otherwi~ than 
by a first mortgage the court may, if it considers that the nature of 
the security warrants it, deem that the interest is not excessive even 
though the rate exceeds the amount that would becon~e due pt that 
time if the rate were 12 p. c. per annum and the interval between 
rests were six months. 

Provided also that in the case of unsecured loans the court shall, 
unless the contrary is proved, deem the interest excessive if the r:ate 
exceeds 24 p. c. per annum or 

(ii) the amount of interest that might become due at any time 
exceeds the amount that would become due at that time ~if the rate were 
24 p. c. per annum and the interval between rests were six months. 

Provided also that in the case of secured loans the court 
shall not deem the interest excessive if (1) the rate does not exceed 
7 p. c. per annum, IIna (2) the amount of inlere~t th(Jt might 
become due at anyltime does not exceed .the amount that would 
become due at that time if the' rate were 7 p. c. per annum and the 
inter'Ual between rests were six months 

Pro'Oided also that in the case of unsecured loans the court 
shall not deem the:interest excessi'Oe if-

(i) the rate does not exceed 9 p. c. per annum and 
(ii) the amount of interest that might become due at any 

time, does not exceed the amount o/interest that would become due 
at that time if the rate were 9 p. c. 'per annum al/d the interval 
between rests were six months. 

(c) In considering the question of risk, the court shall take into. 
account the presence or absenc:e of security and the value thereof, 
the financial condition of the debtor and the result of any previous 
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transaction of the debtor, by way of loan, so far as the same were 
known or must be taken to have been known to the creditor. 

(d) In c;:onsidering whether a transaction was substantially 
unfair, the court shall take into account all circumstances materially 
affecting the relations of the parties at the time of the loan or tending 
to show. that the transaction was unfair, including th~ necessities 
of the debtor at the time of the loan so far as the same were known 
or must be taken to'have been known to the creditor. 

Explanation:-Interest 'may of itself be sufficient evidence that 
transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its form may 
be, if such suit is substantially one for the recovery of a loan or 
for the enforcement of any agreement or security in respect of a 
loan or for the redemption of any such security. 

(4) Nothing in this section shall affect the rights of any 
transferee for value, who satisfies the court that the transfer to him 
was bonafide, and that he had at the time of such transfer no notice 
of any fact, which would have entitled the debtor as against the lender 
to relief under this section. 

For the purpose of this sub-section, the word 'notice' shall have 
the same meaning as is ascribed to it in section 4 of the Transfer of 
Property Ad, 1882. 

(5) Nothing in this section shall be construed as derogating 
from the existing powers' or jurisdiction of any court. 

Comment. 
Has reason to believe-mean something more than mere SUspICIon, 

namely that the person has sufficient cause to believe that thing. The court should 
apply its mind even in exparte cases-A. I. R. 1930 C. 776. Under section 3, the 
court shall exercise one or more of the following powers when it is satisfied either that 
the iuterest is excessive or that the transaction was unconscionable. 

Formerly the word used was 'may.' Now the word used is 'shall' which 
is mandatory and the court shall be bound to grant relief, if anyone of the conditions 
is established. 

(1) It may reduce the interest and award what sum is due at the reduced rate 
and disallow the rest of the claim. Transferee of a debtor is a debtor and that of 
a creditor a creditor within the meaning of this section and the court can relieve the 
transferee of the debtor, It may refuse if the court thinks that the transferee has 
accepted with eyes open or that he is a speculator-A. I. R. 1928 Oudh P. 396. 

(2) Irrespective of the fact that by means of an agreement, the old dealings 
have been closed and new obligations to pay by renewal of the transaction substituted, 
the court may reopen the transaction and account afresh and free the debtor from 
excessive interest and' in case the debtor has made payments or made allowance 
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towards this excessive liability. order repayment of the sum paid or allowed in 
excess. which it considers repayable in respect of the same. 'I'hus the court has 
the power to go behind the dealings of the parties and reopen them. See 3 O. W. N. 

P.222. 
l3) The cour~ has,also the power to set aside wholly or in pat;t or revise or 

alter any security given in respect of the loan or any agreement made in respect of 
the loan and also !he court can order the creditor to make amen~s to the 'debtor in 

cue he ha, mlLde a transfer of the security. 
The limita.tions to the exercise of these powers a.re <i) that 

the court shall not be entitled to reopen any agreement entered into by the parties 
or any person from whom they claim, which substitutes a new liability for the old 
ones a'n! which was executed mOre than 17 years after the date of the transaction. 
For example if the transaction of loan was made in, 1913 and the renewal took place 
in 1931 the court shall not open the renewed contract. 

<ii) Also that the court shaH do nothing which would affect any, decree of a 
court. If in lieu of a debt, a decree is passed and fresh loan made in lieu of that 
decree, the court shaH not touch it. The court has no jurisdiction to reduce. the 
rate of interest as set forth in a decree of court-163 I. C.537=1936 A. L. J. 510. 
The court in exercise of its powers under sec. 3 must not do anything which affects 
any decree, whether such decree be interpaities or not-1936 A. L. J. 919. If the 
suit is on the basis of several loan transactions the word transaction used above 
shaH mean the first, of such transactions. The words 'shaH exercise one or more 
of the powers' mean in my opinion one or more than one or aH of these powers. 

Excessive interest. What interest is excessive is discretionary with the 
court but in considering this point, the court shaH have regard to the amounts charged 
or paid for expenses, inquiries, fines, bonuses, premiums, renewals or any other charges 
a~d to the rests if compound interest is charged and in general to the sum total of the 
advantages which might have ,been expected to accrue from the transaction. To faci­
litate the court, the legislature has fixed certain scales of interest for secured and uuse­
cured loans below which the interest shaH not be deemed to be excessive and certain 
scales above which the interest shall be deemed to be excessive and in between the 
two, the court shall exercise its discretion whether it is excessive or not bearing in 
mind tbe rnles for gnidance laid down and given above. It is a relative term and 
depends upon surrounding circumstances, which must be proved by evidellce.-144 
I. C. 218. 

Secured loa.ns. Interest shall not be deemed excessive if the rate does not 
exceed 7 p. c. per annum with half-yearly rests or when the amount of interest found 
due at any time does not exceed the amount of interest calculated at the rate of 7 p. c. 
per annum wit~ half-yearly rests at the same time. 1'his would mean that even if the 
contractual rate of interest is more than 7 p. c. per annum with half-yearly rests, the 
interest will not be deemed excessive so long as the amount of interest found due at that 
rate, does not exceed the amount of interest that ~ight be found on calculation at the 
rate of 7 p. c. per annum with h'lIf-yearly rests. 

Second or subsequent mortga.ges. In the case of mortgages after the 
1st mortgage, the court instead of shall, may deem the interest -excessive if it exceeds 
12 p. c. per annum with half-yearly rests or the amonnt of interest exceeds the amount 
found due at this statutory rate, provide<! it considers that !he nature of the security 
Warrants it, 
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'Unseoured loans. Similarly interest shall not be deemed excessive if the 
rate does not exceed 9 p. c. per annum with half-yearly rests or the amount of interest 
found due at the rate ch3.rged does not exceed the amount found due on c3.lcn­
lation at the rate of 9 p.' c. per annum with half-yearly rests. 

But interest shall be deemed excessive if the -rate exceeds 24 p. c. per annum 
with half-yearly' rests or the amount found due as interest exceeds the amount of 
interest found du'e at 24 p. c. per annum with half-yearly rests. . 

The rates of interest in between the two limits fixed for the secured and unse­
cured loans respectively shall be in the discretion of the court to decide whether they 
are excessive or not. The court shall exercise that discretion in the manner laid down 
above. 

The words ""nless tM contrary is proved," do not find pla<;e in proviso 1 intended 
for secured loans but in this proviso; they have been added and their significance is 

that in the case of unsecured loans. the court should presnme the interest to be excessive: 
if it exceeds thl! statutory rate unless the plaintiff creditor proves to the contrary. which 
burden would lie on him. 

Clause C. The word excessive was defined in section 3 clause 2 (a) and 
therein the words used were 'having regard to the risk incurred.' In this clause (C) the 
legislature has prescribed some rules' for the guidance of the court for considering 
the question of risk. The rules' are that the court shall have reg ... rd to the presence 
or absence of the security and its value, the monetary condition of the debtor 
an4 the result of any previous transaction of loan taken by the debtor, so far as the 
same were known to the creditor or must be taken to have been known to the creditor. 
The last would include the general repute of the debtor in dealing with the 
transactions of loan previously. 'Excessive' is a relative term and what is excessive 
in one case will not necessarily be so in another. It depends upon the surrounding 
circumstances. Courts. however, cannot assume their existence; they ~ust be found 
on proper evidence-1933 N. 224 (1928 O. 396 F. B. and 1930 C. 249 relied on). 

Sub-section 2. Clause d. So far we have dealt with section 3 clause (ol 
(a) and now comes chuse (b) when the court has reason to believe that the transac­
tion was as between-the parties thereto substantially unfair. What is substantially 

unfair-See A. I. R. 1930 Cal. 776. 

In considering this question the rules prescri bed for guidance are that the court 

shall have' regard to' the following circumstances:--
I, Circumstances materially affecting the relation of parties a t the time of the 

loan or 

II. Circumstances tending to show that the transaction was unfair. 
Necessities or the supposed necessities of the debtor at the time of the loan 

known to the creditor or which must be taken to have been known to the creditor must 
also be looked into', to find whether the creditor has taken advantage of the miserable 
position of the debtor. If the court finds it to be in the affirmative the court sh3.11 
deem the transaction unfair. If the rate of interest is very high. that by itself, is 
sufficient evidence that the transaction is substantially unfair. The court is limited 
to a consideration of circumstances. which existed at the date of the loan as was held 
in 1935 M. 468 and not to the happening of subsequent events-A. I. R. 1933 Nag. 224. 
In this ruling 23 Cal. 15:(P. C.) and 1918 A. I. R. 249 were referred. From the mere 
fact that the mortgagor was indebted and in urgent need of money. it cannot be 
inferred that the mortgagees were in a position to dominate his will. and interest at 
Rs. 2-8-0 per cent, per mensem compoundable quarterly was not beld unconsiderable 
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--27 A. L. J. 1091. But this rate cannot be allowed now in view of the amended 
Act. The rate of Rs. 1 per cent. p. m. or~for the matter of that Rs. 1-4-0 p. c. p. m. 
cannot be characterised as in any way excessive extortionate in the case of a handnote 
which does not carry any security-1l6 I. C. 43. Where a mortgage stipulated interest 
at 1 p. c. p. m. with yearly rests, and there was no evidence either that the rate of 
interest prevail ing at the time was lower than that provided n the bond or that the 
transaction was substantially unfair: Held that Sec. 3 was no b3.r to the enforceability 
of the claim" for interest-56 C. 960. 

Sub-section 3. The section 3 of the Usurious Loans Act shall apply 
(1) to all suits in fact for recovery of loans, irrespective of the form in which 

they are brought. 
(2) Suits for the enforcement of any agreement or security in respC!Ct of a 

loan •• g, mortgages, unpaid purchase money charges etc. 
(3) Su'its for the redemption of any such securiry. 
Sub-Section 4. This section shall not affect any bonafide transferee for 

value and who had at the time of such transfer no notice of any fact which would "have 
entitled the debtor to relief against the creditor under this section. But the transferee 

rshall have to satisfy this to the court. The onus will rest on him to prove the same. 
A person is said to have notice of a fact when he actually knows that fact or when 
but for wilful abstention from an enquiry or search, which he ought to have made or 
eross negligence, he would have known it-Section 3 T. P. Act. 

SUb-section 5. The powers given in this section shall not be taken to 
override the existing powers or the juristiction of any court before whom the suit is 
pending. Suppose for example A brings a suit in the court of the Munsif for recovery 
of Rs. 1200/- and the court under section 3 of this Act reduces the claim to Rs. 1000/­
then the jurisdiction of the Munsif to try the suit will remain as it was. 

Insolvency proceedings.-Section 4. On any appilcaticn 
relating to the admission of 80 proof of 80 loan in any insolvency 
proceedings, the court may exercise the like powers 80S may be 
exercised under section 3 by 80 court in suit to which this Act 
applies. 

Notes. In insolvency proceedings the insolvency" court may exercise the 
powers given in section 3 of this Act in deciding the amount due to the creditor when 
he comes to prove his claim just like a regular court. 
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CORRECTION. 
Page. 
10 Read' debtor' for' creditor' in lhe last para . 

. B.·: Read" excepted" for' expected' in VIIth para. 
57 Read" furnishing" for' finishing '. 

Corrigenda -under- lhe U. P. Encumbered Eslales Ad. 

COR,RECTION •. 
Page. 

6 Read ' his sir and khudkasht ' for '. his and sir khudkasht '. 
15 Read 'laid' for 'land '. 
35 Add' Proposed I before' Amendment '. 
69 Strike the first' section' in rule 2 line 3. 
69 Read" applicant" for' application' in rule 2(3) line 4 . 

• 96 Read' 1937 ' for 1931 in rule 53 line 8. 
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