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PREFACE.,

In the various schemes for Rural Uplift, Village Impro-
vement and Rural Reconstruction, which are recently being
promulgated in India, among other heneficial measures those
relating to the consolidation of small and scattered fields of
the agriculturists, and the prevention of their further frag-
mentation rightly play an important part. A good deal of
advice is given to check the pernicious system of fragmenta-
tion and to adopt 2 programme of consolidation. But so far, no
other effective way than that of doing so through the formatian
of co-operalivg societies, hag heen pointed out except jn
the Baroda State, where His Highness Maharaja Sayajirao
Gaekwad who has been the pioneer in introducing free and
compulsory primary education and free public libraries in
his State, of taking practical measures for the prevention of
infant marriages, .- removal of untouchability, breaking of
caste tyranny, codification and modernization of Hindu Law
and of introducing many other reforms for the moral and
material welfare of his people, has also been the pioneer, in
India, of taking legislative actjon with a view to stop further
fragmentation of agricultural holdings, below a certain limit
(viz. 8 bighas of jarayat, 3 bighas of bagayat and 1} bighas
of kyari lands), ta bring about a partial reunion of those
already fragmented, by conferring the right of pre-emption
an holders of neighbouring fields when those contiguous to
their own are for sale, and for a complete union of all the
small and scattered fields of a whole village, by applying torit,
at the request of the majority of its land-holders, a Permissive
Act, designed to effect their thorough restripping.

These, legislative measures have been collected and
published in this manual with an Explanatory Note in the
hope that their publicity may be helpful taking similar
action, elsewhere in the country, so that what is now mere
preaching from the platform may be put into actual practice
there also, slowly but surely, as in Baroda.

Race Course Road, GOVINDBHALI H. DESAL

Baroda, .
15th April 1934.
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Prevention of Fragmentation and Consolidation
of Holdings in the Baroda State.

1. Explanatory Note.

In 1910 when His Highness Maharaja Sayajirao Gaek-
wad was pleased to appoint. the writer of
this Note in the revenue department
for the first time as suba (collector) of the Navsari district,
he was much struck by the agriculturists’ farms being
small and scattered in the different directions of the village
sim. It was noticed that the cultivators had to waste a
good deal of time and labour in going from one field to
another, in maintaining boundary marks and hedges in each
small field, and in taking agricultural implements from one
field to another. The only remedy which the writer could
then propose to the khatedars was the enlargement. of their
holdings by mutual exchanges of their contiguous fields.
But fortunalely for him and for the landholders of Baroda
Mr. Manilal B. Nanavati, Director of Commerce and Indus-
tries, after his return from the United States of ®America,
where he had been deputed for the study of Economics, was
directed by His Highness to make a survey of agriculturists’
indebtedness in the State, and in 1913-14 submitted a report,
in which among other things, he proposed that in addition to -
giving facilities for voluntary exchanges of fields with a view:
to consolidation, a permissive Act should be passed, under
which, where eople were willing, government may under-
take re-distribution of fields, and fix the lowest_limit below
which partition of agricultural land should not be allowed o;
recognised by revenue and judicial officers,

)

Preliminary.
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2. This proposal was circulated for opinion among dis-
trict subas (collectors) and other officers,
who expressed very divergent views re-

- garding its adoption. His Highness the

Maharaja Saheb therefore appointed a committee consisting

of the writer as Chairman, Mr. Nanavati as Secretary, and

Mr. R. H. Gokhale, Chief Judge and Mr. K. B. Jadhav, suba,

Baroda district as members, to consider the question in all

its bearings and submit a report with proposals fully matured

so as to enable His Highness to finally dispose of the question.

Appointment of a
committee.

3. The question on which the committee was asked to
Summary of com- submit definite and workable proposals
mittees report, - was a difficult ;and" complicated one.’
But after discussing it with the principal
revenue and judicial officers, inviting opinions from - tlie "prin-
cipal khatedars (land-holders) and farmers of ‘the State and
going through all the avaiable literature on the subject the
committee submitted a report which is summarised in para
4 to 52, below. : '

4. It is easy to conceive that when the villages were popu-

o ~ lated, all the agricultural land belonging

e eldss‘.lb'dw‘sm °f to them was in the possession of a few |

~ families, mostly of the same caste, who
were the first to settle in them. The fields were then large
and land being plenty and population sparse, a - considerable
part of it remained uncultivated. Gradually, a part of this
land went into the possession of others by gift, sale, mortgage;
and even usurpation. What remained in the possession - of
the original settlers and what went into the possession of
others was further sub-divided among their heirs and assignees.

By a process like this, continued ‘Gver a large number of years,
the original big fields have been reduced to our present small

and scattered holdings. -

5. If we look at the cadastral map of any vdlage in this

Small and irreeal country, the smallness of the fields and .
mall and ITEgUiat:  ¢heir jnconvenient shape will at once be

Iy shaped felds. noticed. Some fields will be noticed to t
be ribbon—shaped, some triangular, . some. trapezium-shaped
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and so on. It will also be noticed that. no convenient means
of communication exist between the different fields, and in
order to reach most of them .it is necessary to cross other
people’s fields. Where the roads exist, they are, for the most
part, narrow and tortuous and generally, water courses. If
we take the land register and with its help indicate’ in" the
village map fields belonging to any proprietor 'by the same
colour, we shall find that his fields are not only small but;
scattered in different directions. This is the case not in one
village, or one taluka, or one district, but throughout the whole!
country; to a more or less degree.

6. The system of Survey Settlement introduced in the
Baroda State in 1882-83 is virtually
the Bombay System which was origi-
nally founded.on the famous Joint Report of 1847. The
design of these surveys was the regulation of the assessment
on land se as to secure an adequate revenue to Government,
the progressive development of the agricultural resources of
the country and the ‘preservation of proprietory and other
rights connected with land. Theoretically the survey unit
called a survey number is the area:of land, however small, held
by the registered occupant. But as the survey tenure placed
no restriction on the sub-division of properties, it became
necessary to limit the size of the unit for convenience of reve-
nue administration. In the Bombay Presidency, a limit was
recognised by Gavernment in 1865, which varies in different
tracts and in different classes of land. In the British Gujarat :
districts, it is one acre for dry crop (jirayat) land, and half an
acre for garden (bagayat) and rice (kyari) land; and”
even smaller areas are recognised under the “ Record of
Rights ”. The limit adopted in the Baroda State was 3 bighas;
for dry crop land and one bigha for garden and rice land.
In 1905, however, the revenue department for the “con-
venience” of share~holders of lesser area than this standard,
proposed that the limit below which a survey number could
not be split up should be 1% bigha for dry crop (jarayat) land
and % bigha for garden and rice (bagayet and kyari) land.
This provision was embodied in Section 139 "of the Rules

Survey number.
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‘made;undér Section 83 of the Baroda Land Revenue Code,
and parcels'of land below the limit fixed were not reglstered
as separate survey numbers,

7. A comparison of the survey numbers existing at the
Sub-divisions increas tims of the survey made during the re-
ing. " gime of His Highness Maharaja Khande-
rao Gaekwad, with the survey numbers
recorded in the original and revision surveys made during the
present regime, discloses the fact that the agricultural land
has been sub-divided to a very large extent, A few instances
from each district will suffice to make this clear. The village -
of Kansa in the Visnagar taluka of the Kadi district, had its
lands of 6,471 bighas divided into 1,388 fields or survey
numbers at the time of the Jarif in 1864 (Samvat 1920). At
the time of original survey made in 1895, it ‘was -found that
this number had increased {o 1,728. Subsequently, at the
time of the revision survey made in the year 1916 the number
of fields was found to be 2,106, The village of Isanpura in
the Dehgam taluka of the Kadi district had its total area of
5,388 bighas divided-into 601 numbers at the time of the Jarif,
1,525 at the time of the original survey and 1,644 at the time
of the revision survey. Chovishi, a village in the Naosari
taluka of the Naosari district, having mainly garden and rice
lands, had 200 survey numbers at the time of the Jarif and 732
at the time of the original survey. Varnama, a village in the
Baroda taluka of the Baroda district, had similarly 861 survey
numbers at the time of the Jarif and ‘1,643 at the time of the
revision survey.

8. How big fields dwindle into small pieces by division
among heirs and other causes, is illus:
trated by the following few among
_ ‘many instances. Survey No. 81 in the
village of Karvan, taluka Dabhoi, belonging to Narayan Ran-
‘chhod, which originally measured 3 bighas and 16 vasas as
one field, is now broken up into 5 small pieces belonging to
different owners. The area of the largest piece is only a bigha
and that of the smallest 4 vasas. Similarly Survey No. 278
‘in the village of Isanpur Mota, taluka Dehgam, belonging to

How fields are being -
broken up into pieces.
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Pagi Mankaji Gopalji, originally measured 4 bighas and 2
vasas as cne field, but now stands sub—divided into 5 parts,
each part being in the occupation of a different proprietor.
To take one more instance, Survey No. 802 in the village of
Kansa of the Visnagar taluka of the Kadi district belonging
to Parmar Osraj, originally measured 1-6 bighas as one field,
but is now divided into 4 parts of 15,5,5,3 vasas. This is
jarayat land and it can be easily imagined that jarayat -culti-
vation in such small pieces of land cannot be paying. Survey
No. 372 in the village of Sarai, taluka Naosari, which is kyari,
measures only 11 vasas. This has been sub-divided into six
parts, of which 5 are of 2 vasas each and one of only 1 _vaéa.
In the same village Survey No. 59, which is jarayat and
measures only 1 bigha and 18 vasas is sub-divided into 5 parts
of 15,6,5,5 and 6 vasas each. In the village of Chhapra
Survey No. 87, which is jarayat and measures only 9 vasas, is
divided into 4 parts of 2, 1, 2 and 4 vasas. The grand-father
of Patel Gangaram Narsidas of Mehsana had a field which
measured 12 bighas and was a compact piece of that
area till Samwat 1920. But owing to partition among the
heirs of two generations, it is now sub~divided into 17 pieces,
of which only two are above 2 bighas and the rest consist of
a few vasas ranging from 2 to 15.

‘/'9. The main cause of the sub-division of agricultural
. land is the_law of inheritance. = The
Siogac;lfsTa:isub_dWI— Hindu, Mahommadan and Parsi laws of
inheritance allow definite shares to all

heirs. Possession of land is looked upon as a sign of respect—"

ability and every one is desirous of having a piece of land
which he can call his own. Land is also looked upon as the
best_form of investment. Sharésin joint stock companies
and other securities may be easily sold and converted into
cash which may be wasted. But the case with landisdifferent.
It cannot be sold easily even when one wants to do so, and
is, therefore, looked upon as the best investment in the in=
_terest of one’s family. There are many who show their exces-
sive attachment to their land by sticking to it even when it does
not yield enough return to pay the assessment imposed

3
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upon it. The operation of the law of inheritance not only
leads to the division of large estates into small compact plots;
but also, not infrequently, to the splitting up of individu
fields. Every heir tries to get a share from each survey nu
ber instead of so arranging the distribution that each may get
.as many whole numbers as possiple. An example will serve to
illustrate this point. Suppose that a Hindu land-holder owns
‘a farm which consists of four separate plots. On his death,
this must be divided equally among his four sons. As often
happens, they will insist that every one of the four plots
.should be divided into four, and thus each one instead of
taking one plot takes a fourth part of each plot. Again in
'making partition of each plot, each party tries to get a slice
which will have all the soil advantages of the plot. Thisleads
to long ribbon—shaped sub-divisions of excessive length as
compared with breadth,

In addition to partition on account of inheritance, thereis
also partition due to transfer by mortgage, gift, sale, etc. More
than two hundred thousatmﬁ‘ghas of land exchange-hands
every year in the Baroda State. In the year 1914—15 there
were altogether 22,331 transfers involving 2,49,187 bighas of
land, out of which 7,854 involving 1,23,376 bighas related to
inheritance and 14,487 involving 1,25,811 bighas related to
sale, mortgage, etc. Similarly in 1915-16, there were 23,343
cases of land transfers involving 2,53,138 bighas, out of which
8,298 cases in which 1, 26,110 bighas were concerned were
due to partition, and 15,045 involving bighas related to sale,
etc. 'He who gets "a share in a plot on account of sale, etc,,
is also entitled to have his portion separated from the rest.
Not infrequently, it is not a whole field which is sold or mort-
gaged, but a part of it, and it is, therefore, ultimately parti~

t1oned so as to lead to a splitting up of the original whole
ﬁeld

10. The disadvantages resulting from the fields being’
Disadvantages from small and .scattered are obvious _and
the fields being small hardly require any elaborate narration.
and scattered. They may, however, be briefly described
as under =
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(1) In the past several causes contributed to con-
fine houses to the village
Waste of labourand - gjte, “Till abouta cen-
cattle power, )
tury ago, there was con-
stant danger for the isolated dweller in the
field from bands of robbers and dacoits. Now-
a~days, some farmers would like to stay on
their farms and if they did so, many economic,-:
sanitary and other questions would be solved.
But they cannot do so, so long as their fields
remain small and scattered as they are now.
Again in the villages there are public wells
from which drinking water may be .easily
obtained; but 2 man must have a private well
of his own if he is to live on his own holding,
He can well afford to have a house and if pos—
sible a well in his field, if it is in one block in—
stead of being scattered into small pieces, as is
often the case. In many of the villages the cul-
tivator’s fields are one, two or three miles dis-
tant from the village site. They and their cattle
have to journey to and back from their houses
to their fields. Agricultural implements have
* to be carried to and brought back from the
fields to the village. The houses occupied by
the farmers, are crowded by cattle and imple-
- ments; manure is heaped near the village and
much labour is spent in carrying it to the fields
in carts, a little before sowing time. The culti-
vator visits his farm only to perform the field
work which the current crop demands, He is
not on the spot ready at all times to improve
and guard his property. Under these circum-
stances, tillage is neglected, few improvements
-are made and the ‘yield of crop is naturally
poor,



§
. (2) - The sub-division of land causes a great waste
: owing to unnecessary land
: bXZ:sd:i ;ﬂ;ﬁg:s_ and . fakenup by hedges and'
' “boundary marks. Suppos-
. 'ing a square field measures 9 bighas and the
" hedge round about it occupies a strip of land 2ft,
- wide the land occupied by:it (hedge) will be 3
-vasas or less than 2 p.c. of the whole. Now if
the same field is divided into 3 parts, the area
“occupied by the hedge will be 4% vasas or nearly
3 p.c. of the whole. Again, if each plot is
sub~divided into 3 parts, the area under the
hedge will be 6 vasas or nearly 4 p.c. of the
whole. In the same way, a large field would
require fewer boundary marks than what its
sub—-divisions taken together would require.
. Hedges and boundary marks not only take
up space but also require constant repairs,
trimmings etc. Cactus and other shrubs of
which a hedge is made, suck up the fertility of
the soil and harbour agricultural pest and
therefore the lesser it is the better for agriculture,

f\/ (3) If the farm is a large one, cattle can be kept
on if rather than on the
village site .and all the
manure made fully available for the farm.
‘Manure would then be collected on the field,
and the labour and trouble of carting it from
the village to the different fields saved. Weed-
ing, watering and other operations would be
better done on a large farm than on small and
scattered fields,

(4) The crop in the fields requires careful watching,
especially when it begins
to ripen. When this is not
done, considerable damage
is caused by wild and stray animals. Thakardas
and other Predatory classes also commit petty

Waste of manure, etc.

Watching of crops
impracticable. -
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(6)

9

thefts notwithstanding the rounds of the village

watch-man. If fields were in one block, one or
{wo men would be able to do tlie watching.

But owing to their being dispersed and at a

great distance from each other, a separate staff
would be required for watching each field, but|
the cost would be so heavy that it would not bej
worthwhile {o engage it. As a matter of fact,
the watching of fields is not properly done now.

Owing to the dispersion of fields, cultivators
suffer a heavy loss from petty thelts and damage
by stray cattle and wild beasts like pil gaya,
deer, monkeys &c.

In a dry country like Gujarat, the prime agri-
" cultural necessity is water,

and farmers would gladly
sink wells in their holdings, if they were large
and consolidated. His Highness’ government

- Wells cannot be sunk,

- have constructed some large irrigation works

and given lacs of rupees as tagavi for well sinking.
Notwithstanding all this, out of 51,47,250 bighas

. of cultivated land, only 2,143,662 bighas or nearly

S p. c. are at present irrigated. The possibilities
of large reservoirs are limited but there is yet a
large field for profitable investment of capital in
sinking wells.” The use of engines and pumps
for lifting water from good wells has been found
to be profitable. But owing to the holdings
being small and scattered, this becomes econo-
mically impracticable.

It is common to hear complaints that wages-of

‘ labour have risen from two

_Labour-saving im-  or three annas to twelve
plements. cannot be

nsed, annas and that labour has

: not only become dearer but

also scarcer and less efficient than before, There

are many labour-saving implements for plough-

ing, weeding, threshing, etc-) and they could be!
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used with advaniage; but owing to the fields
being small and dispersed, the agriculturist is
unable to use them and economic agriculture
has become impracticable.

(7) Owing to the excessive sub-divisions, some of
the smaller holdings lose all
facilities of road communica-
tion and of irrigation from exist-
ing wells, tanks and ‘cam[léls. In order to reach
the out-lying fields, it is necessary to cross other
fields and this leads to dispute as regards right
of way, passage of canal-water, etc.,, between
small proprietors and leads to law suits, jealousy
and feuds, which are ruinous to them.

Difficulty of roads,
water c]ﬁa.nﬁls, etc.

(8) Owingtoa large number of small fields being
‘surrounded by those belonging
to other owners, all the fields
situated in the same part of the
area in a village must be submitted to the same
system of cultivation and the same rotation of
crops, however backward and little lucrative
these might be. The owner of enclosed parcels
.of land who wishes o submit them to a different
system of cultivation from that of his neighbours
would have to run the risk of seeing hxs crops
destroyed by herds of cattle, let loose on the
fallow fields surrounding, or have to undergo
heavy expenditure in engaging watchmen 1o
drive them away and to make the hedge stong
and impenetrable.

Change in cultiva-
tion inconvenient.

9 Somc of the small holdings are thrown out of
cultivation, the proprietor not
caring to go to the trouble and
expense of cultivating an out-
lying small piece of land. The distance of the
various parcels of land from each-other, as well
as from the farming centre, which, in addition
to the drawbacks mentioned, occasions a loss
of time and waste of energy.

Increase in cost of
products, etc.
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(10) The holdings being "small and uneconomic,
. agriculture hardly provides a

turli: ‘t’;’.e“y of agricul-  decent living for the cultivator
and his family. What remains

to him after paying the government assessment
and defraying the cost of cultivation is hardly

- sufficient, in the majority of cases, -to last till
the next season, and most of the tillers of the
soil have to incur debts from year to year which
makes their condition from the bad to worse,
Others get just sufficient to last for two or three
months. As soon as Dewali is over, we find
them leaving their homes to seek work in ginning
factories or the spinning and weaving mills and
cther factories. Notwithstanding all {he labour the
cultivator bestcws on the soil, he does not get a
full living out of his small holding and he has
to supplement his land income by working else-
where. Many young people have emmigrated
to Africa, Fiji and other places, and exchanged
their paternal occupation of farming for that of

a labourer, hawker of goods or shop-keeper.
Wealthy farmers -are few and far between
and most of the land lofrds have earned their
wealth not from the profits of cultivation but
from exacting rack rents. Under-the present
conditions of small and scattered fields, thei
existence or creation of a body of large wealthy-

farmers scems hardly posSible. Small holdings

are desirable but thiey too must be compact as

in other countries and not consisting of small
-and separate parts as is. the case with us.

11. Thelandholders and,cultxvators are fully aware of the
disadvantages resulting from small and
scaltered holdings. Everywhere the in<
convenience and loss resulting from th

growing sub—divisions of agricultural land are freely admitte

and fully recognised. ‘The advantages resulting from restrip-
ping are also understood but except a very small number of

" The attitude of the
ryots.
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ihtelligent and educated land-holders, no'one .is prepared to
waive his partition right or fo give up his present holdmg
‘Some are actuated by the fear that they may lose their present
field of better soil near the village and get instead inferior and
distant land. Others are actuated by the fear that the limit of
the economic holding may be pitched so high that they may
lose the little land they have got and the money value that
they:might receive would soon be wasted and they would thus
lose their social status. They have no objection if government
raises the present limit of survey numbers so as to stop further
sub-divisions. But they are not prepared at present to agree
'to any general scheme of restripping. = Internal jealousiez and
dissensions are so rife in most of the villages that it is not atall
likely that the people would take any initiative in this matter.

12. Now what is to be done ¢ Is the State to allow sub-
division of land to go on unchecked and
leave it entirely to the choice of the
people to partition their land in any way

they like? Government have to see that its ulility is not de-
teriorated. Plots of land which at one time used to be re—

munerative pieces, economi or_cultivation, have beenv{

reduced to a size which can barely be called a kitchen garden
plot. If government shut their eyes to such minute sub-divi-

sions, it will render agriculture more and more unremunerative.
:Agriculture is our best and the most important industry. It
is the main cccupation of nearly 80 p.c. of our population and

it is therefore our duty to see that it is conducted under the
best conditions. At present our people get much less from land]

* than what it is capable of yielding. Notwithstanding what
our agricultural department alter which we have bcen spend-
ing thousands of rupees every year is doing, no far-reaching
improvement is possible, so long as the ﬁelds are small and
scattered. :

13. Government forbids any change in the land set apart

) for cultivation; that is, it does not allow

The right of govern-  guch [and to be used for non-agricul=
ment  to check sub~ . . S

divisions. tural purposes without exacting a heavy

fine or charging higher assessmenf. .In

doing so, it is the object of government to see that the qhalify

Duty of Govern-
ment.
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of the land does not deteriorate. 1t is, therefore, for govern=
ment to take steps to ensure that the quality of the land set
apart for agriculture is maintained. Government have every
right to see that the land set apart for cultivation remains in
a condition which is the most advantageous for cultivation.
Government have every right in the interest of agriculture to
see {hat the agricultural land remains in a fit condition for the
object for which it is intended. If a joint house property is
to be divided into several shares and in doing so if it becomes
useless for residence, the sharers privately sell their portions to
one of them, In the same way, government have the right of
checking minute sub-divisions of agricultural land, if by so
doing it becomes unfit for profitable cultivation.

14. The growing sub-divisions of agricultural land and
its consequent evils have attracted the
notice of many statesmen and economists
in this country and a good deal has been
said and written about it, within the last twenty-five years..
Though the problem yet remains unsolved, there can be no
doubt that this awakening of public interest in it is sure to
resull in some practical wmeasures being taken .at n6 very
distant date, o

Awakening of public
interest. ‘

15. In a note dated 29th June 1912, Mr. W. R, Moreland,
o C.S.L, CLE, Director of Agriculture,
]a?]s',“é?_‘éj’_f, hé"llé["e United  Provinces, said regarding the
organisation and size of holdings:—
Ve

‘The present organisation—fields scattered here and:
there often at considerable distances from the hbmqsteads-
is exceedingly wasteful in labour and in cattle-power; the
cultivator spends no inconsiderable part of his working
time in driving his cattle and taking his labour from one
field fo another, and in removing the produce to his
“house, while the more distant fields receive inadequate
attention and their yield is reduced by trespass as well
as by inferior cultivation.”
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16. In a paper read before the Science Congress held " at
Lucknow in 1915, Mr. B. C. Burt, De-
puty Director of Agriculture, Central
Circle, Cawnpore, United Provinces, said:—

Opinion of Mr. Burt:

“Most countries with a large and peasant population
~ have found it necessary at some time or other to intro—
duce legislation for the re~alignment of holdings to enable
" "the available land to be more economically and efficient-
ly cultwated b X x Near.
Poona in ‘the Bombay -Presidency, the Irrigation
department is now engaged on the squareing up
of fields and the drafting.of rules to enable- greater
economy of distribution to be effected on the small, but
important canal systems which are chiefly used for sugar-
care. Generally speaking, however, the advocate of re-
stripping is looked upon as an impatient idealist whose
methodical soul is vexed by the present irregular field

. boundaries.

17. Sir James ' Wilson, chairman, in opening the discus—
sion on a paper on Indian Agriculture
read by Mr. Keatings before the Society
of Arts in London, said that with regard
to consolidation of holdings, in thousands of villages in the
Punjab, they had induced the people to agree unanimously
to the exchange of land for the purpose of consolidation by
showing what an advantageit would be to have a straight
boundary to a consolidated holding. He thought an Act
should be passed to enable Government, when they found
that a large majority of the village people wished to have an
exchange of fields to enforce it upon the minority.

Sir James Wilson's
views.

‘P-I‘S. In his book on the Rural Economy in the Bombay
‘Deccan, Mr. G. Keatings, C. 1. E.
Director of Agriculture, Bombay Presi-
dency, ( page 51) says :~—

“T he fact that the cultivator often finds it difficult
to pay his assessment, the fact that he readily runs
into debt and seldom extricates himself from it, the

Opinion of Mr,
Keatings, C. L. E.
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helplessness of some and the apathy of others, these
matters have attracted general attention and suggested
remedies. They are, however, merely symptoms of a;
general disease and that disease lies in the distribution
of the land itself. The fact is that most of the holdings
are not economic holdings. When a cultivator has
got only five or ten acres of unimproved dry crop land
split up into several plots and situated at a distance from
the village and from each other, he has not got an
economic holding. It will not provide a living for him-
self and his family. Much less will it leave him anything
‘over to pay any assessment or any interest on debt, at
whatever rate they may be calculated. There is no
chance for him to devclopg or improve his property,
and he can only accept his poverty as dueto some
unknown cause and grumble indefinitely at the weather,
or the sowkar, or the government. ”

19. On March 14th, 1916, the Honourable Dewan Baha-
dur Kashinath Ramchandra Godbole

Proceedings in the moyed in the Bombay Legislative Coun-
ggﬂtﬁ% Leng]ahvé cil that “This Council recommends that

A His Excellency the Governor in Coun-
cil will be pleased to consider the question of checking
minute sub-division of agricultural lands which is taking place
in the Konkan and Patasthal lands of this Presidency and
which is extending alsoto dry crop lands in Deccan and
‘Gujarat.” After a good deal of discussion on this Resolutlon,
the Honourable Mr. Raghunath Purshottam Paranjape pro-
posed as an amendment that *This Council recommends that
His Excellency the Governor in Council will be pleased to
appoint a committee of officials and non-officials to report on
the question of minute sub—division of agricultural lands in
various parts of this Presidency, and to suggest means- for
remedying the. evil and stopping its further spread.” The
amendment was accepted by Dewan Bahadur Godbole in
place of his ongmal proposition, and the evils resultmg
from excessive_ sub—division of land were. recognised by allf
the honourable members; but on the ground that the peopl
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tvere not yet prepared for a change, the majority of thém con-!
sidered it impracticable at present to radically alter the law
of partition from which it resulfs; and the resolution on being
put to vote was lost. 16 members voting for and 25 against it.

20. It must be acknowledged that government have to
solve many problems, before they could
remedy the evils arising from the minute
sub—divisions of land. But the difficulty
arising from small sub—divisions of land is not peculiar to
India. It is one which has occurred in various countries at
various times and has been tackled in different ways. It
would, therefore, be useful to study what has been done
elsewhere, before we decide what action should be taken by us.
The information given in paras 21 to 25 below has been
extracted from the bulletins issued by the Bureau of Economic
and Social Intelligence, International Institution, Agriculture,
Rome.

Restripping in other
‘countries.

21. The arrangement of the:land as it exists to~day in
Austria, is a remnant of the former
organisation of landed property. The
~ feudal regime was based on large estates
and the principle on which it was framed and assigned to the
peasants corresponded with reasons of expediency, tradition,
etc;; but not to those of rural economy. When the regime of
-economic liberty was substituted for the former, rural land
‘was not only sub-divided among a large number of proprietors,
‘but it was also so distributed that the proprietors possessed
various scattered parcels, very often of the smallest size. This
state of things conflicted with the requirements of rural eco-
nomy and the State could not remain indifferent before such
unscientific and anti~economic conditions affecting the most
numerous class of the population, viz., the farmers. Various

-

. Legislative action in
Austria.

* Ten years after this, the Hon'ble Mr. C. V. Mehta, K.C. S. I,
Member, Bombay Executive Council, introduced in the Bombay Legislative
Council a bill for the “ Prevention of Fragmentation and Consolidation of
Holdings Act ", based mainly on the action taken by the Baroda State. But
it having met with the same opposition as in 1915, had to be postponed sine
die} -
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laws were passed, which may be "divided into two classes ¢
(1) laws tending to encourage a better system of rural
property by means of frce exchange of lands among the
various proprietors on the basis of indjvi acts; and
(2) laws for restripping of rural land tending to effect a better
system of rural land by means of general re-organisation over
a fairly extensive territory (generally a commune) made by
special institutions to the exclusion of free contract betiveen
the various proprietors.

The ‘legislative provisions for the consolidation of lands
by means of free exchange are the oldest. There were two
. obstacles: one economic, that is, the high taxes to be paid on
transfer of land; the other judicial, the objection of the
mortgagees to any change affecting the land mortgaged. The
law of March 3rd, 1868, removed those difficulties. It
exempts from payment of all taxes and stamp dues, the
contracts of exchange made with the objects of restripping
agricultural land. There is total exemption from these fiscal
burdens, when the parcels exchanged are of equal value or
when the value of one does not exceed half that of the other.
Payment of taxes on the excess is required when the
value of one of the parcels exceeds this portion. The law &f
of February 6th, 1869, regulates the division and exchange of
land with reference to mortgages. As is natural, the consent
of the parties interested is always necessary, unless a mortgage
is registered for the detached portion of the property mort-
gaged, and the burdens on the divided landed property
assume the form of a simultaneous mortgage. In casea mort-
gagee opposes the exchange of the land, the opposition may
be declared null by the competent authority, when the
exchange is calculated to increase the yield of the exchanged
lands and when the mortgage rights do not suffer.

It was found, however, that isolated and rare exchanges
served little, if at all, to eliminate in an appreciable degree the
evils resulting from t{he minute sub-divisions of landed
property. It was necessary to promote the collective action
of a certain numd—holders, if possible, of those of

an'e%tire commune and to arrange that th¢ consolidation
H,




18

should be -affected, not individually, thatis, between two
persons in an isolated case, but by means of a collective
exchange carried out on a new basis. All the properties to
be restripped are considered as .a single mass which is then
divided among the land holders on the principle of the best
yield of the various parts. Each land holder receives a new
piece of land proportionate to the value of that he held before.
In this way, the previous sub-division totally disappears and
inno way affects the new distribution. A proprietor, for
example, whose land before the restripping, was divided into
10 parcels, after it, will possess a single piece of land or two
pieces, according to circumstances, of the same value as that
he held before. The law provides that when the majority of
the land-holders of one commune who possess at least two—
thirds of the land in it, decide to proceed to the restripping
of land, the others intersted cannot oppose them, and the
operation desired by the majority must be carried out.

~When the majority has pronounced in favour, the State inter-
venes to carry out the operation of restripping.

The demand of the majority is forwarded to the compe-
tent authority, represented by a special group of Magistrates
of three degrees. The authority of the first instance is the
“Local Commissary in charge of Agricultural Operations,” who
is the immediate executive authority.” The authority of the
second instance is the "Provincial Commission in charge of
Agricultural Business “and the authority of the third instance,
deciding in the last is the “ Ministerial Commission in charge
of Agricultural Business. ” These Magistrates are competent
to decide, independently of the judicial authority, all contro-
versies raised in connection with the restripping work. When
the authority has given its approval, the Local Commissary
undertakes the preliminary work, consisting of the classifica-
tion and valuation of farms, the establishments of the methods
for the direction of the work and he presides over the
preparatlon of the restripping scheme. The parties concerned
take part in these operations by means, of a Committee they
elect for the purpose which acts as an advisory .body to the
Local Commissary. After having been submitted to the
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majority of the parties concerned and approved by them, the
scheme is forwarded to the Provincial Commission which
may reject or amend it. In case of approbation, the
operations enter upon a new phase, that of execution (assign-
ment of new holdings, settlement of the rights of servitudes,
mortgages, etc.). The operation of restripping, involving the
solution of manifold economic, technical and juridical,‘
problems, is very complicated and costly. The expenses
vary with the area to be restripped and are borne in part by
the parties concerned and in part by the State; the cdeeds of
all kinds, documents, etc, are exempt from taxation and
stamp duties. Wherever restripping has been carried out, it
has realised the results expected from it, i.e., increase in the
yield of the land, reduction in the cost of production, etc.

22. In every part of Switzerland opinions have been

.. . . forcibly expressed against the too great

2o i‘fg‘:“’pmg in Swit-  sub-divisions of land. The merit of hav-
ing succeeded in introducing into the

federal legislation provisions intended to facilitate restripping
is due to the Committee of the ‘Swiss Peasants’ Union’. Article
703 of the Civil Code provides for cm.pnlmy&tﬁ;ﬂ%
when approved by {wo~thirds of the persons interested repre-|
senting more than half the land. Plans for the improvement
of land or for the exchange of plots in order to rectify the
shape of an agricultural holding are by Article 954 exempted
from the payment of feess The cantons have the power of
modifying these conditions. Several cantons have decided
that a simple majority of proprietors of half the land is suffi-
cient to coerce the minority. Long before the establishment
of federal legislation, several cantons, aware of the inconveni-
ence of the division and dispersion of landed property had
put in force some legislative provisions. Thus the canton of
Lucerne in 1808 and again in 1837 issued laws intended to
,encourage the union of small holding but they remained a
- dead letter because no provision had been madeé for opposi-
tion on the part of the minority. The first law making the
grouping of lands compulsory in certain special cases was
promulgated by the canton of Ticino in 1852. This law
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granted to a proprietor the right of obliging his neighbours to
sell to him or to exchange small plots of less than 300 metres
adjacent to his own property. The neighbouring proprietor
might require in exchange a plot superior by th to the value
of area of the plot given up by kim. This law had no effect
on sub-division and was substituted by the law of 1902 still
in force,

In the canton of Aargap restripping was carried out in
accordance with the Rural Code of December 24th, 1875, of
which the following are the chief provisions :——

(1) Rural Commission of from five to nine members
were appointed to settle all difference arising
from the application of the Rural Code.

(2) All parcels of land were to be provided with
farm roads within four years.

(3) The restripping might be undertaken as soon as
two-thirds of the number of proprietors in-
terested and possessing balf of the land declar-
ed themselves in favour of it. The State makes
grants in case of restripping,

The necessity of a majority of two-thirds of the number
of proprietors and the proportion of land in their possession
isone of the reasons why restripping has not yet been fully
carried out in all places.

23. In Prussia, the substitution of contiguous farms for
scattered lots (restripping) was made
compulsory by the laws of 1821 and
* 1850 in cases entailing at the same time
the division of common lands, and the regulation of the rela-
tion existing between landlords and peasants; and after 1872,
in all cases in which such restripping was demanded by a
majority of the peasantry. Restripping was carried in such a
way as to ensure to the peasants a well-rounded holding
adequately provided with roads and containing fields of a -
quality and value corresponding to the lots they formerly
possessed. ~ General Commissions consisting of five members
are appointed. A majority of them must be qualified Magist-

Restripping in Prus-
sia,
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tates whilst the others must possess technical knowledge fitting 1
them for their duties. The Commission must study the inte-
rest of all concerned as well as those of the State and of out-
- sider such as creditors, etc. ‘The organs through which the
Commission carries out its tasks are: (1) special commissaries
most of whom are technical experts, (2) land surveyors, and
(3) intermediary bureaus of the district consisting of two to
six land-owners residing in the district and selected by the
district assembly. The commissaries are authorised to take
what steps they may deem proper subject to revision by the
Commission. The mode of procedure in the division of com-
mune and the Testripping of farms comes under three heads:-

(1) Request to proceed accompamed by a state-
ment of actual conditions;

(2) ' Preparation of a plan of division and' restrip--
ping;
(3) Carrying out of this plan.

All requests must be addressed to the General Commis-
sion, which proceeds to appoint a Commissary. The latter
appoints a certain day on which he invites all the parties con-
cerned to convene. He makes an inquiry into the rights pos-
sessed by the several parties, the public and private easements.
and charges with which the lands are encumbered, the points.
of dispute, etc., and he receives the requests of the different.
parties. On the strength of the facts ascertained at this meet-
ing, he decides whether the request for division and restrip--
ping should be acted on or not. When his decision- is favour-.
able, the General Commission must first decide on disputed
points. After that, the Commissary appoints a land-surveyor
wha makes a rough map of the commune. At the same 'time
two farmers, who have no interest in the partition, classify the
lands according to the productive capacity of the soil., By the
help of this estimate and of the surveyor’s map, registers are.
drawn up, and a. plan prepared for the redistribution of the:
land, taking into account, as far as possible, the reasonable:
requests of the farmers, the quality of the land which each
possesses, and the roads and drainage required. The farmers
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may refuse lands which would entail a complete change in
the¢ir mode of farming, if, for instance, the lands allotted to
them would entail -their raising wheat instead of breeding
stock, or would make it impossible for them to keep cattle,
-etc. The farms assigned to each peasant must be rounded off,
as far as possible, An exception to this rule is made in_ the
case of special lands such as meadows or peat lands, of which
each farmer is, of course, desirous of possessing a patch.

“This legislation has had very important results in Prussia
where it has exerted a beneficial influence on agriculture,
especially from a technical - stand-point.

24. The Honourable Mr. G. S. Curtis in his speech before
the Bomhay Legislative Council in 1516
stated that when he visited Germany, in
one district he was shown maps prepared there in 1818. The
map revealed survey numbers of an ordinary size such as we
are familiar with in our early survey maps. The next map
that he was shown was one of 1871 when the Record of Rights
was prepared. A comparison of the maps prepared in 1818
and the maps prepared after the Record of Righls showed an
extra-ordinary development of the small holdings due to the
succession law of the province, which is similar in effect to
the Hindu Law. In the following year, they introduced the
well-known Lex Adikes, the principle of which is the com-
plete pooling of all holdings and the reparcelling of the lands,
as far as possible, in the villages on economic lings. When
introduced in 1872, the Lex Adikes met with considerable
opposition in Prussia and even at the present moment it has
only been partially carried out.

Lex Adikes.

25. The average size of farms in Japan being small, their
enclosure by walls and farm—fences en-
"~ ftailed a great waste of time and space,
not to speak of the danger to which such enclosure gives rise
of providing rjptiles, rodents and irjurious insects with a snug
dwelling placé in the boundary lines or paths.. Moreover, the
different farms making up the total holding of a family, were
as in India, scattered about and not in one place, It was to

What has Japan done.
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obviate these disadvantages that the Government, with' the
approval of the Diet, :enacted in January 1900 3 law for the
adjustments of farm~lands. By this law farmers were com-
pelled to exchange farms with each other so that each farm
may have as much of its holdings situated in one place as
possible. This measure was welcomed by the public, and
by the year 1915 the provisions set forth in it were carried out
in 300 places where re—arrangements of fields amounting to-
gether to over 15,000 cho in area, had been effected. Some
of the benefits derived from this measure are described in
“ Japan in the 20th Century ” as under :—

(1) Owing to the size of the Jots being enlarged and
their shape made regular, farm work is consi-
derably expedited and farm-animals and labour—
saving machinery can be more easily employed.

(2) Owing to the farm~boundaries or paths- being
straightened and those that are useless destroyed,
the productive power of a given extent of land
thus treated is increased at the average rate of
S per cent,

(3) Drainage and irrigation ways being reconstructed
or constructed ab inifio, both the drainage and
irrigation systems can be brought to a state of
greater perfection. As the disadvantage arising
from an insufficiency of irrigation water or from
its excess is done away with, the productive
power of the farms is increased.

(4) Farmers being encouraged to exchange their
. fields for fields owned by others, so as to collect,
as much as possible,. in one place, the fields
owned by one proprietor, all the evils and dis-
advantages incidental to the scattering of fields
owned by one proprietor are done away with or |
minimized, =
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" 26: . After a careful consideration of what had been done
--elsewhere and what was possible in the

Baroda State to remove the evils arising
from the growing sub-divisions of agricultural land, the com-
mittee proposed two kinds of remedial measures: (1) those

relating to the arrest of further subrdivisions, and (2) those

relating to the re-union of lands already sub-divided.

Remedial measures.

27. Among the measures coming within the first cate-
A gory, the - first and the most important
e o oy of igthe prevention of sub-division at the
Inheritance not neces- . . - .
sary, time of partitioning inherited property.
There is no doubt, the sub-divisions are
to a large cxtent, the resultof the Law of Inheritance,
According to the Hindu Law, every male member
of a Hindu family obtains a share in the ancestral property,
not only on his fathet’s death but at his own birth and may
demand a partition of the property at any time. Since laws
are made to suit the condition of society and since Hindu Law
which was made long ago to suit the condition of those times,
it must be seen whether it is necessary to modify it to meet
the conditions cf the present time. Laws must be adapted to
the changing conditions or habits of society. If there are
grave public Teasons, why a certain state of things should be
,altered there is no reason why after taking the public into
confidence, the legislature should not do it. This is the
principle on which the Honourable Mr. Setalwad introduced
the Hindu and Mohammadan Disposition of Property Bill,
which after being referred to aselect committee was passed
into law by the Imperial Legislative Council in September
1916. But we do not think any amendment is called for in
the Law of Inheritance for the arrest of the sub-division of
agricultural land. The Laws of Inheritance may, in some
matters, not be quite suitable to the altered circumstances of
the country; but they have become so time-honoured and.
ingrajned in the minds of the people that any alteration in
them must be made with the greatest caution and tact and’
that too, only if absolutely necessary. Our object is to prevent
mmute sub-divisions of land, and as w¢' can achieve it by
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another remedy, which we shall presently propose, we need ‘
not unnecessarily change the Law of Inheritance.

28. It was proposed by the Honourable Dewan Bahadur
Godbole before the Bombay Legislative

Self-acquired pro-  Council that in the case of self-acquired
perty to be made im-

partible not possible, ~ property, a law may be. passed by
means of which a person who has self-

acquired -property may have the power of so disposing it off
that minute sub-divisions may not take place. Such a
measure was rightly objected to by the Honourable Mr. Khan-
dalawala who said: “To bring about such a change, legisla-
tion of a very stringent character would be required which
would be looked upon by the.whole of the Hindu population,
as a measure against their traditions and their ancient laws. It
is difficult in many cases to find out whether a certain. pro-
perty is really self-acquired or not. There are various decisions
on Hindu Law in which ancestral properly and self-acquired.
property are found mixed up in such a way that courts have to
consider complicated questions of facts before they can deter-
mine what portion of the disputed property is self-acquired,
and what part is ancestral.”

29. The law of primogeniture which does not obtain in
India, if introduced, would be looked
upon as an innovation from the west,
brought in to destroy traditions and the
law of the people. It is not necessary that it should be in-
troduced. All that is wanted is, that there should not be
sub-division of land beyond a certain limit, which may be
fixed for the sake of good agriculture, There is no objection
to a holding being divided, so long as by so doing each of
the parts does not become less than the limit fixed for the
sub~division of land. But when a holding reaches a stage
to render further sub-division uneconomic, the other members
of the family may not be allowed to force further sub—divi-
sions of the holding. Instead of being sub-divided, it- may
be either cultivated in common or be given to one of
the members of the family as a whole, and that member
madi to pay amounts equal to the value of their shares ‘as
H. ‘

Law of Primogeni-
ture not required,



26

‘compensation to the other members, It is not quite
necessary that one'should run into debt to get the land.
He who has property of a liquid character may take the
holding and the other sharers may obtain their living in other
avocations with the help of the money value of -their share
in the ancestral landed property. They may either leave the
village, acquire land elsewhere by means of the sum received
as their share and become peasant proprietors in their turn or
find employment as whole-time workers in industrial con-
cerns. If the latter alternative is followed, one may not only
maintdin himself and his family well but effect a saving
which would, in the long run, enable him to become a peasant
proprietor himself. Like the Hindu Law, the Laws of Holland
) and Belgium direct real property to be
divided among heirs; but instead of
making small divisions there it is usually
sold and the sum it has fetched is divided. What" is being
done there can be done here also, without causing any un-
necessary hardship to any of the heirs.

Law of Holland and
" Belgium,

30. The principle of not_dividing_immovable. properly

) . among the heirs, where the division

tioglﬁctlgflfggfart" would lead to inconveniently smali

~shares, but of giving it to the highest

bidder among the sharers or in case none of them is willing

to have it, to out-side bidders, and dividing the money realis-

ed according to the recognised shares, has been accepted in

Yje Indian Partition Act of 1893, section 2 of which runs
as under ;—

“ Whenever in any suit for partition, in which, if institu-
ted prior to the commencement of this Act, a decree for parti-
tion might have been made, it appears to the Court that, by
reason of the nature of the property to which the suit relates,
or of the number of the share-holders therein or of any other
special circumstance, a division of the property cannot reason-
ably or conveniently be made, and that a sale of the property
and distribution of the proceeds would be more beneficial for
all the share-holders, the Court may, if it thinks fit, on the
request of any of such share-holders interested individually or
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collectively to the extent of one moiety or upwards, direct
a sale of the property and a distribution of the proceeds.”

31. Inthe speech madé by the Honourable Dr. RashBehati

Ghosh while moving for leave to intro-
Speech of the Hon.

Dr. RashBehari Ghosh, ;
passed into law as Act IV of 1893, all

objections that may possibly be raised against such a measure
had been fully answered. Amongst other things the learned
Doctor said :—

“In the well-known case of Turner . Morgan, reported

not in the pages of Dickens but in Vesey, where 2 house had
to be divided between two persons, and one of the parties
insisted upon a partition by metes and bounds, the Lord
Chancellor said that out of mercy to the parties he would let
the case stand over, as the worst thing for the parties would
be a decree for partition, and His Lordship suggested a
reference as to the value and to which party the option of
buying or selling should be given. The suggestion was - not
accepted, and when the commissioners allotted to one of the
parties the whole stock of chimneys, all the fire—places, the
only stair-case and all the conveniences in the yard, the Lord
Chancellor declined to interfere because he did not know
how to make a better partition. The well-known Greek
saying that the half is better than the whole, points a moral
which, I am afraid, is too often lost on suitors. In India,
cases like Turner ». Morgan are, as might be -expected, of
frequent occurrence, and as observed by Babu Amrito Lal
Chatterjee, a Subordinate Judge of mature experience, one
perverse member of a family may, by his obstinacy, practi-
cally ruin the whole property. The learned Judge men-
tions what he calls a typical case of its kind, and adds,
‘such cases, though not very common, are not very rare in the
country.” Mr. Neill, the Judicial Commissioner of the Cen-
tral Provinces, also speaks of the extreme difficulty of partition-
ing some kinds of property under the present law, and points
out that partition is not unfrequently m1de the occaswn of
annoyance by ill-conditioned coparceners.” :

X b 4 X X X

duce the Bill, which was ultimately -
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“The question is one really of procedure, and the present
Bill will merely affect the mode of relief and nothing else.
Indeed, even under the present practise, when the Court gives
compensation in money by way of equality of partition, it
really makes a transfer of a part of the property, although the
transaction is disguised under slightly different name. The
present Bill is only an extension of this practice to some very
exceptional cases in which, in the absence of such a law, the .
common property might be destroyed or rendercd compara-
tively valueless. I ought to add that it is a great satisfaction
to me to find that the fathers of Hindu Law who shaped out
and elaborated our jurisprudence anticipaied by several
centuries the improvements only recently grafted on the old
Chancery practice in England. Speaking of indivisible
property—a class in which Shankha and Likhita place dwell- -
ing-houses-Vriashpati declares:—

“They (the sages ) by whom it is ordained that clothes
‘and the like are not liable to partition have not decided (as to
what should be done with respect to such things). The estate
-of an opulent man, consisting of vehicles and ornaments, if held
in common (by his heirs) would be unemployed, for it cannot
‘be allotted to any one (of the co-heirs). Therefore, it must be
divided in an equitable manner, else it would be useless. An
equitable partition is made, by (distribution of the price after)
the sale of clothes and ornaments, by distribution of a written
debt after recovery, by exchanging the dressed food with an
equal allotment of undressed grain, by drawing water of a
single well or pond for use according to need.’ (Digest V, 366;
‘Vivada—Ratnakara, Aslatic Society’s Sanskrit Edition, 505)".

“The practice of giving money compensation in certain -
cases is also, I am glad to find, recognised in the Moham-
madan Law. (Hedaya, BK 39, Ch. 3,).”

. Again in presenting the Report of the Select Committee
on the Bill, Doctor RashBehari Ghosh said :—

“Whenever any change is proposed, whether in the
S t]

sphere of legislation or in other spheres, there is sure to be

some opposition. Some warning voice is sure to be raised
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when one ventures into unirodden paths, and we are invari-
ably thankful for it, although sometimes compelled to dis-
rcgard the warning. I am, however, glad to be able, in the
present instance in some measure to re-assure those who are
always ‘perplexed by fear.of change.” Although the experi-
ence of the working of a particular law gained in other coun-
tries might sometimes be a very misleading guide, there is in
the present case no reason to fear that the cautious innovation
we are now making would be attended with any mischievous
results for we are not happily without some experience of the
operation of a somewhat similar but far more trenchant law
in this very country. In Chandranagore, and I believe also
in the other French possessions in India, the far more drastic
provision of the Code Napoleon has been long in force; and
I am not aware, notwithstanding my enquiries on the subject -
that the Hindu and Mohammadan citizens of the Republic
Have ever complained of its working. 1t has certainly not
disintegrated joint families, It has not enabled the opulent
members of a family to oppress their poorer relations. But
it certainly has had the effect of preserving much property
from ruin and of considerably reducing legal expenses.”

32. The principle laid down in the Indian Partition Act

. had long been accepted by the Baroda

: Re{:,fuegarﬁe Li‘;f} State in its Land Revenue Code and the
fixed limits below Rules made under it. Rule 139 provided

which partition could . g
not be made. that no survey number shall be so partition:

ed as to reduce it to a lesserarea than lj{
bighas in case of jarayat land and % in case of garden or rice v
land. Section 83 of the Land Revenue Code enacted that i

the partition’ of lands paying revenue to Government the
estate shall be divided, as far as possible, according to the
survey numbers without sub~dividing any number; any
number which is incapable of sub-division subject to the
provision of Rule 139, shall be made over to one of the sharers

in consideration of his paying to the other sharers the value in
money of their shares, and if this is not feasible, it shall be
sold and the proceeds divided among all the sharers or dis-
posed of as the vahivatdar or mahalkari thinks fit,
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33. Having already accepted the principle underlying the
Indian Partition Act, the only question

the State had to consider was whether
. the limit of 14 bighas for jarayat and }
bigha for bagayat, below which partition could  not be made,
was sufficient or whether it was necessary to increase it in the
interest of better agriculture. The committee was of opinion that
the old limit for the prevention of minute sub—divisions was
not sufficient. 1f fields were permitted to be split up into such
small parcels as that of half f bigha of gardenpor k)I')ari, and a
bigha and a half of jarayat and if the occupant of every such
fractional share was to be recognised as holding direct
from government, the inevitable result would be Ethe ultimate
sub—division of the whole land into such very minute occu-

pancies accompanied by the impoverishment of the whole
agricultural class. Holdings would be so small as barely to

provide subsistence for those engaged in their cultivation and
the surplus from which the assessment is to be paid would be
so trifling that the slightest deficiency in the ordinary. crop
would make it disappear. '

34, For the evil that has already been done by the low
o standard fixed for sub—division, we shall
borﬁél?;gliﬁi. to be Lave to adopt different remedies; but to
prevent it in future *we must raise the
limit, below which land should not be sub-divided. In fixing
this limit we must bear in mind the requirements of success:"
ful agriculture, and at the same time see that it is not pitched
so high as to cause inconvenience to the people. The chief
points to be kept in view in the division of village lands into
fields are:(1)that the fields or atleast a majority of them should
not be larger than may be cultivated by farmers of limited
means; and that (2) they should not be made smaller than
nccessary for this object without an adequate reason.

The former of these points may be readily determined by
the extent of land capable of heing cultivated by a pair of

bullocks, as farming cannot be prosecuted at all with
a less number than this, The extent of land capable of being

cultivated with a pair of bullocks will vary according to climate,
soil, description of cultivation and methods of husbandry. In

Change in the pre-
sent rules necessary.
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dry climates, as in the Kadi district, the extent of land will be
greater than in moister districts like Naosari where vegetation

is more vigorous, other circumstances connected with the

cultivation being the same. A larger extent of light friable
soils may be kept in tillage with the same labour “than of
heavier description. In districts where manure is generally
applied to the soils, the area capable of being cultivated will
be much less than where no manureis applied. The differ-
ence between dry crops and irrigated lands will be still
greater. The actual extent of the several descriptions of land
capable of being cultivated by a pair cof bullocks may be
easily ascertained in the case of any district. In the Joint
report it is taken as 20 acres .of light dry crop soil; 15 acres
of medium dry crop soil; 12 acres of heavy dry crop soil; and
4 acres of rice land. These areas would, therefore, form the-
.most convenient size of fields as a general rule:. Such com-
pact fields would be economic and the labour and capital
expended on them would yield the best return.

35. In para 18, it has been pointed out that an economic
‘holding is one—which—allows—-man_a
chance of producing sufficient to o support
himself and his family in reasonable ‘comfort after _paying his
necessary - expenses.s An ideal economic holding would con-|
sist of 30 to 50 bighas of fair land in one block with at least
one good irrigation well and a house situated in the-holding.
This desirable area would vary: greatly in different parts ac
cording fo circumstances such %s, quality of land, typé of
cultivators, etc. A farmer in the Gandevi taluka with 5 bighas
of garden land can - support a family in comfort while in the
dry Kadi district 20 bighas might not suffice. Between the
ideal economic holding and the obviously uneconomic holding
there are many gradations. But these can be easily fixed
after having regard to local conditions of soil, tillage, etc.

Economic holding.

36. When restripping of the whole village land is under-
taken, the limit of an economic field
may be raised as high as possible; but
for the purpose ofpreventing furthdi
sub-division, the comittee did not think it would be proper

The lowest limit of
survey numbers.
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to pitch it equally high. Having regard to the then existing
limit of 1} and % bigha for jarayat and bagayat land respec-
tively both for the purposes of survey numbers and partition
among heirs, it was not considered necessary {o raise it higher
than 8 bighas for jarayat, 3 bighas for garden and 12 bigha for
kyari lands. The committee differentiated kyari from bagayat
lands, because the needful  level and embankment for kyari
can not be conveniently done in fields -over 13 bigha in
area. Fields of this size, though not ideal ones, would be quite
sufficient, at least till resttripping of all the village lands has
been decided upon the basis of economic limit; and when that
is done, partition below that limit may be stopped without
causing any hardship to people whose ideas about the fitness
of things would have by that time greatly developed. If a
higher limit is necessary for any taluka, special orders may
be passed on a representation by the revenue~ authorities:
~ This limit of 8 bighas for jarayat, 3 bighas for bagayat and
‘11 bigha for kyari, below which ‘partition cannot bé made,
should be binding on the judicial as well as revenue courts.
If this is not done, no useful end. would be served by raising
the present limit; for though the revenue courts may not
recognise on its record fields below 8, 3 and 1} bigha respec-
tively for jarayat, bagayat and kyari lands, the judicial courts
would go on partitioning 'them to any extent, which,_ in their
opinion, may be convenient.

37. Another way of preventing small divisions of land
 Waste land sold in would b.e to fix upon the_stapdard of an
plots of economic size €conomic unit for each district, or parts
may be made impar- of each district, according to the local
tible. conditions of soil, cultivation, etc., below
which government may not in future sell lands. When new
waste lands and bid-lands, &c., are to be given for cultivation
by auction, they may be divided into plots of convenient
shapes and sizes, with road access to each, and no plot auc-
tioned should be lesser in size than the unit of such an econo-
mic holding. One of the conditions attached to these plots
should be that they are not to be sub-divided below the eco-
nomic limit fixed, If necessary, the land revenue code may
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be amended to secure this object.. The Bombay Land
Revenue Code was amended in 1901 with the object of making
it legal for government to give out unoccupied land on a re—~
stricted tenure, one of the features of which is that it cannot
be alienated at the will of the holder or by the action of the
civil courts, without the consent of government. On the ano-
logy of this the Baroda State can amend its Code so as to
make sub-division impossible below the limit fixed by govern-
ment. It is not desirable to sell a large block of land without
dividing it into plots. By so doing, land goeés into the hands
of speculators and large capitalists who may or may not
undertake improved agriculture but generally either rack-rent
or sell the land, piece by piece, according to their fancy and
convenience. Whenever land is to be sold if should be plot-
ted out into small economic parcels so that each piece may
go into the hand of the actual culfivator and not into that of
a middle-man and the condition of its impartibility may make
its further division impossible.

38. After having proposed what action should be taken

C . to arrest the further sub-divisions of land,

ﬁelI;:.‘mm of divided he committee had to consider what

should be done for reuniting the already

divided parts. The reunion may be partial i.e, of a few

fields or thorough, i. e., to the extent of the wllole holding,
It first con51dered measures for partial reunion.

39. Voluntary exchanges of contiguous survey numbers

. or portions of them is one of the ways in
_geSVoluntary exchan—  which the holdings of farmers can, to' a
) certain extent, be consolidated or the. ir-
regularity of their shape corrected. Butit did not appear
that this was done to any large extent. Out of 23,347 transfers
of land made in 1915-16, only 139 or half'a per cent were
made on account of exchanges. That exchanges are not
easily resorted to for consolidation of holdings .is mainly due
to the fact that on an exchange deed, Stamp and Registration
charges are to be paid, in the same way as a conveyance ‘on
sale of the property of higher value amongst those to be ex~
c'hanged. If this is not done, no transfer of the exchanged:

H,
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properties is recognised by the revenue authorities unless the
requisite stamp duty is paid. Second reason for the smallness
of transfer by exchang’es is that when one of the fields to be
transferred is burdened with a mortgaged debt, it is difficult
to transfer the burden on the field to be received in exchange
for it. Third reason is that when exchanges are being dis—
cussed each man tries to minimise the value of the* other’s\
property and to exaggerate that of his own, and hence the
\»hegotiation breaks through and no exchange takes place. If
‘the vahivatdars or the village panchayats took interest in the
matter, and tried their influence to promote exchanges by
offering their services as mediators and if the State gave such
facilities as exemption from Stamp and Registration duties and
the compulsory transfer of th¢ mortgage debt on the new parcel,
provided the security is in no way reduced, the committee
was of opinion that there would be greater inducement to make
exchanges than before.. It should be the duty of vahivatdars
" ( tahasildars ) and higher revenue officers when they. visit a
village to see which parcels are exchangeable for the purpose
of consolidation of holdings or correction of their irregular
shape and whenever possible to advise the holders to effect
exchanges for their mutual benifit. Panchas selected by the
parties from the members of the village panchayat or other
respectable residents of the village, may assess the values of
the parcels to be exchanged, and may equalize the same by
making the holder of the field of . smaller value pay to the
holder of the field of higher value, money compensation. In
case of a mortgage burden on one or both of the fields, that
too may be exchanged by a simple endorsement on the origi-
nal deed regarding the change of property. These transac-
tions must be exempted from the payment of Stamp and Re-
gistration charges, in view of the improvement to be effected
in the agricultural land. Austria, Belgium and other countries
have therefore passed special laws exempting cases of
exchange of contiguous rural property from the usual Stamp
and other duties,
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40. - Another way of reuniting divided ficlds isin the
) bands of government and may be resor-
right of s © ted fo without much difficulty. When
survey numbers are put to auction -on
account of their being relinquished by the last holder or taken
in attachment for arrears of assessment or.for any other similar
cause, only those should be allowed to bid in the auction for
the sale of the right of occupancy whose fields are contiguous
to the land to be sold. This will enable those among them
who are prepared to give the highest amount to take it up for
enlarging their holding. If the land to be sold adjoins only
one man’s holding, it should be given to him without auction,
for such an amount as may be deemed reasonable, say.3 to 5
times the annual assessment or the market value, whichever
may be higher. Such lands should be given to out-siders”
only when the owners of neighbouring fields do not want it. .

41. When a khatedar wants to sell his field which is be-
) low the limit proposed in para 36, the -
tiof_’gbt of preemp~ peishbouring khiatedar should have the
right of pre-emption so that he may have
a chance of enlarging his holding. It should be sold to an out-
sider only after taking his first refusal. When there are more
neighbours than one, the person from among them who pays
the highest price may have it.

42. Voluntary exchanges and other remedies pointed out
in the above paras for re-uniting -divided
fields, if carried out in the spirit in which
they have been proposed may serve as a
palliative and do some good. But a few exchangesof plots,
here and there, or the absorption of a few fields into . those
near them cannot  be expected to wholly remove the . evil of
‘'small and scattered holdings. There must be a comprehen-
sive measure, under which the lands of a whole village may
be restripped and set right. But it would be hopeless to ex-=
pect that the evil of small and scattered holdings would ever
be removed by privale initiative alone. Government must be
prepared to help those who are willing, by laying down some
principles and procedure under which it can be done.

Comprehensive me~
asures necessaty,



43 As regards the re-union of separated fields thete ate
two principles on which_ consolidation
i féﬁé;ﬁgeg?e::oﬁ can take place : (1) on the principle of
mic unit., . “Economic Unit” and (2) on the princi-
ple of “original ownership”. In the first,
‘the value of each holding is ascertained, then the original
boundaries are removed, roads are marked out, lands required
for public purposes are set apart, and the rest of the land is
parcelled out into new plots. Each of these new. plots “must
.be‘ of such a size, as, having regard to the local conditions of
soil, tillage, etc., to form an economic field, i. e., a parcel of
land necessary to keep fully engaged and support one family.
These new plots may be sold by auction among the eld occu-
pants, restriction being placed on purchase so as to prevent
larger amount of land going into a single hand or to prevent
a large number of cultivators from being ousted. The pur~
chase maney may then be divided in a certain proportion
among the original owners of pieces, a portion being reserved
for expenses, in which government would also contribute a
share. Another mode would be first to acquire all the land
of the village and then to sell it in newly constituted plots by
auction, as is done by City Improvement Trusts or by govern-
ment when laying out new roads in cities or when extending
“atown. But the committee did not recommend its adoption
in the improvement of agricultural land. It may result in
land speculation and the'smaller helders may be ousted in
such numbers as to -cause a real hardship.. V

44, According tothe second method when restripping

: has been decided, a list of khatedars and
'thfi:g:nggm:ﬁ;;:i their holdings is made and the latter are
ownership: - . valued at their market price by panchas, ‘

: Then the land is redistributed and each

khatedar is given new land in proportion to his original hold-
‘ing and as far as possible of the same value, difference ta be
‘adjusted by cash payment. In this method no khatedar is
deprived of his lands. Each is accommodated and in place
of his original small and scattered fields gets one plot almost
their aggregate size. It is only a few people; whose holding
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tnay be very small and whom it would not be expedient to
keep on as farmers, that may have to lose their” small pieces.
But they too would benefit as they would get heu' full value
in money. 7;’:[ e “,‘"“ f"‘ﬁji"w, - é 4 ”%‘ Lt
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45. We have a large number & small holdmgs in which
“agriculture is uneconomic and it is desir-
ferasl(:fe(:nd method pre-  ,ple that they should be removed by
fixing the limit of an economic figld and
allowing no field below its limit to exist. This can be done
by adopting the first method of consolidation on the principle
of “Economic Unit”. But in doing so there is the risk of larid
speculation or a large rimber of khatedars suddenly being
thrpwn out of employment. The second method of re-
distribution of land on the principle of original ownership
is therefore, preferable under the present circumstances
of our land holding. It takes as its starting principle, that
no body ( except perhaps a few holding plots of insigni-
ficant sizes ) is going to be driven off the land. It will give
even the smallest man, chance to better his condition. Each
land-holder receives a new compact piece of land propor-
tionate to the value of his old, small and scattered fields. In
this way the previous sub—-divisions to—gether with their
attendant evils totally disappear. To ensure that each cultiva-
tor gets all kinds of lands (i. e. jarayat, bagayat and kyari) as
previously held by him, re-distribution may be camed out
for each kind of land.

46. The consolidation of agricultural holdings is one of the
most difficult questions in -the: agricul-
. Questionsto be con-  {yyra] economics of a country. - There are
sidered and details . .
cettled. innumerable details that are necessary. to
be considered and decided before a
working basis is arrived at. In no village are the lands uni-
form. There are varieties of soils and different stages of
culture. There is a \ariety of land tenures. The same men
may own in the same village different kinds of lands, such as,
sarkari, barkhali, chakariat, etc., and there may be pieces of
fand that cannot be adequately valued or replaced and therefore
may require exemption from the operation of restripping.
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There may be mortgage burdens on some lands. Some lands
. may have on them the right of permanent tenancy or of ease-
ment of others. If would be an arduous task to adequately
adjust all these burdens and privileges of the old small.and
scattered fields on the new consolidated fields. Then we have
to decide who should carry out the work; whether it should
be entrusted to the survey and settlement department or
whether a special commission as in Ireland ( dealing with the
conjested district) may be appomted Then we have to decide
who should carry out a plan of re-distribution decided by the
authority, including such matters as construction of new roads,
new fences, transfer of possession, mutation of record, etc., on
the new basis. Then there will arise the question of assessment
that would have to be charged on the newly constituted fields-
whether it should be revised or allowed to remain the same.
It is also possible that many objections that may be raised at
every stage of discussion and difficulties pointed out, would
require prompt solution. It is impossible to anticipate them
and suggest solution. But the committee felt convinced that
if the matter was approached with an open mind and with a
genuine determination, it would not be difficult to find modus
operandi.

47. 1In spite of all its advantages, restripping should not
.be enforced by government against the

beR:Sggpug‘é ry5h°;1: wishes of the people. It should be a volun-
asure- tary measure and government should
' - applyittoa vxllage only when a majority
of its khatedars waat to have it.” Even in advanced countries
like Germany, Austria, &c., the State does not enforce but
encourages restripping (except in small areas for the purpose
of faciliating irrigation). It is only when two-thirds jof the
land-holders or the owners of more than half the area of the
village-land, give their consent, that the State undertakes the
work. This is a wholesome provision and should be followed
in India. It is true that most of our agricultural population is
ignorant and apathetic to all innovations, and generally spea-
king there exists such a feeling of mutual distrust and com-

v



39

munal jealousy among thém that an agreement by a majority
of them, even in a good cause like this, which is far their own
benefit, would be difficult and would take a long time to come.
But in spite of this, compulsory restripping of land would not
be desirable; there are great practical obstacies in the way.
The present land tenure systems of the country make it exceed-
ingly difficult to alter ficld boundaries without infringing vested
interests. An occupancy tenant possess cultivating nghts in
a definite plot of land and he cannot be dlSpOSSCSSCd so long
as he pays the usual assessment, Again there is no legal way
in which his occupancy rights cah be purchased from him
except in those cases in which land is required by government,
Drastic legislation as would empower government to adopt
compulsory measures for. the restnppmg -of holdings re-
quires a strong public opinion to support it and as it does
not exist to—day, one would be inclined to wait till it comes
about gradually. as the result of charging social and economxc
conditions,

48. - Though the committee did not advocate compulsory
Experiments may be restripping in the whole State, it thought
tried in some villages that the following suggestion made by
to serveas object-les- Mr, Burt, Deputy Director of Agriculture
son in the United Provinces, in the paper
read by him, before the Science Congress, Lucknow, may
be carried out in a few villages. To familiarise the people
with the advantages of consolidated holdings, a few villages
may be acquired in the different parts of the State and the land
theiein improved by carrying out the necessary alterations.
The new holding may then be re-let to the original tenants as
nearly as possible. An object-lesson of this'kind would soon
convince the people of other vijllages of the need for general
measures. This proposal was also supported by a great autho-
" rity like Mr. Moreland.who gave it ‘as his opinion that the
position was not yet so acute as to require drastic action; but
it was desirable that experiments should ‘be made in villages
where the conditions are favourable in order to familiarize
the people with the idea and at the same time to obtain
information regarding gains and losses that might be expected,
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- 49. The work of consolidation of agricultural holdings is
. very slow and arduous. So are all really
reconstructive measures. We cannot

. reconstruct the agricultural industry,
on an econoniic basis; all at once. There is no short cut by
which we can revolutionise the economic condition of a peo-
ple. It is often a ‘question of decades if not of a century:
Austria, Germany, Holland and other European countries
which have been trying since the last 80 years to consolidate
their holdings, have not yet finished their work. If, therefore,
after full and mature consideration the State decides to adopt
the measures the committee has recommended, it will have
patiently and steadfastly to adhere to them, and to see that
its people are familiarised with their beneﬁts The prevention:
of further sub-divisions is entirely in the, hands’ of govern-
ment and can be at once enforced by'it, by the adoption of
the measures recommendged in ‘para 36. A part of re—union
of sub-divisions can be effected by giving facilities for
exchanges of land and introducing the right of  pre~emption
in favour of neighbours or co-parceners of land. As regards
the wholesale restripping of the lands of a village it would
take much time and will come about slowly first in those
places where the people are advanced enough to under-
stand its advantages; but if every possible encouragement
is given and agitation on the matter kept up, it is sure to be
general in all villages in due course of time,

Consohdatlon is a
slow work,

50. The re—distribution of agricultural lands is apparently

/ Re-distribution 2 costly affair but it is not really so. All
though costly in begin- ©UT fields have been suryeyed and assess-
ning is ultimately ed. The preliminary work is ready
cheap. for us to proceed on without any great
-expenditure. The cost of re-Arrangement need not be very
beavy. It would hardly exceed from 5 to 10 per cent of the
value of the properties to be dealt with and improved. Re-
distribution being a novel measure in India, and {o be under—
taken as an experiment, the committee proposed that the
cost should be borne by the State, at the initial stage. Later
on, when sufficient experience has been gathered and peoplef
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appreciate the benefits thereof, the expenses may be shared
by the State and the khatedars rateably according to the
area or value of their fields. All great measures are costly,
but the amount of cost has to be compared with the ulti-
mate benefits to the State and to the people. To the State it
is an investment by a prudent land-lord to improve his
estate. To the farmer, the production must increase, and the
cost diminish when his small and scattered fields are con-
stituted, as has been the experience of those countries where
such measures have been tried,

51. - The problem of land assessment and its realization is

the most important in the administration
Sta‘}‘::”‘nta?‘f to the f the State. It is rendered difficult
. because the yield of land is poor and
consequently those engaged in its tillage are also poor. If, by
re—~distribution of holdings and consequently by scientific and
economic farming we increase the yield of land, the economic™
condition of the people must improve in the long run and the
village administration could be simplified and rendered less
costly. Famines would be less felt, for even in years of
draught the facility of well-irrigation which each holding is
sure to have, will enable the farmers to rais¢ crops. The
problem of village sanitation would be reduced in its magni-
tude, as cattle would, in all probability, be kept on the farms,
and some farmers would also prefer to live on their farms at
least during the busy agricultural season.

52. The committee having regard to what they had stated
in their report made the following pro-

Proposals, posalsi—

(A) FOR PREVENTION OF FURTHER MINUTE SUB-DIVISIONS:—

(i) The present limit of recognising sub—divisions of
agricultural land to the extent of 1} bighas of jarayat and %
of bagayat or kyari land, should be raised for further sub-
divisions upto &, 3 and 1% bighas respectively, and the need-
ful amendment made in section 139 of the Rules made under
the Lan6d Revenue Code,

0
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(ii) The Law of Inheritance need not be interfered with;
but whenever the partition of agricultural land among the
. heirs leads to smaller divisions than the limit of 8 bighas of
jarayat, 3 bighas of bagayat and a bigha and a half of kyarj
land, instead of actual partition of land, its money value may
be realised by giving it to the highest bidder amongst the heirs
and in case none of them is willing to have it, amongst out-
siders; money thus realised may be distributed among the heirs.

(ii)) The minimum dimensions of an economic holding
may be fixed after having regard to local conditions of land,
nature of cultivation, etc., for each district. When new waste
lands, bid lands, &c., are {o be given for cultivation by auction,
they should be divided into plots of economic size and sold on
condition that divisions below this limit will not be recognised.

(B) FOR UNION OF SMALL AND SCATTERED FIELDS i— -

(i) Voluntary exchange of contiguous fields belonging
to different holders should be encouraged by:— ‘
(1) exempting them from the usual Stamp and
Registration charges, and
(2)’ making it compulsory ‘on vahivatdars to advise
the people to effect them and to bring them
‘about, as much as possible, with the help of the
members of the village panchayat, leading
zamindars, farmers and other respectable and
influential residents.

(ii) When land relinquished or attached is to be given
- for occupation, it should be either sold by auction only
amongst those whose fields are contiguous, or if there is only
one such person it may be given to him, if he is willing to
have it, for such amount not exceeding 3 to 5 times of its

annual assessment or its market value, whichever may be
higher. It should be given to out-siders only when those
whose fields are contiguous do not wish to have it.

(iii) ‘The Law of Pre~emption may be applied to agri-
cultural lands below the area of 8 bighas of jarayat, 3 bighas
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of bagayat and 14 bigha of kyari lands, so that wher such
pieces are about to be sold, they can be sold only to the
neighbouring khatedar or after taking his first refusal.

(iv) A permissive Act may be passed fo effect coqsoli-
dation of the existing small and scattered holdings, of 2 whole
village on the principle of original ownership.

53. The report of the committee which has been sum-
Prevéntion of fur. marised in paras 4 to 52 above was
ther fragmentation, generally approved by His Highness’
Revenue rule 139 Government and the Nyaya Mantri
amended, (Legal Remembrancer) was asked to-
prepare draft bills embodying the recommendations of the
committee. The step most urgently required was that regard-
ing the prevention of further fragmentation of existing hold-
ings which under the then existing rules could be sub-divided
upto the limit of 1} bigha of jarayat land and $ bigha of
bagayat or kyari lands. After considerable discussion the
proposal of the committee to raise the limit for sub-division
to 8 bighas for jarayat, 3 for bagayat and 13 for kyari was
accepted and the needful amendments were made in section
83 of the State Land Revenue Code and rule 139 of the
rules made under it. Under the amended law a land-holder
desiring to partition his land or a civil court wishing to parti-
tion any government occupancy land under the terms of a
decree have to write to the vahivatdar (tehasildar) or mahal-
kari, who makes the partition in such a way that no piece of
land so partitioned can be less than 8 brghas in extent when
the land is jarayat, 3 bighas when it is bagayat and 1} bigha
when it is kyari. This is a great advance on the old limit of
14 bigha for jarayat and % bigha for bagayat and kyari. More-
over, when it is remembered that the effect of this amend-
ment would be not to allow the partition of a jarayat field
which is less than 16 bighas-or a bagayat field which is less
than 6 bighas or a kyari field which is less than 3 bighas (for
the division of such lands even in two parts would make the
parts lesser in extent than those fixed under the law), the
advance made is really good and satisfactory.



54. 'On the analogy of British Indian Act No. 4 of ;1893,
a Partition of Immovable Property Act
was passed in 1924 and made applicable
i to the partition of -immovable property
of every kind including agricultural lands. Under this Act,
the co-parcenars of an agricultural holding cannot so sub—
divide their holding as to make any divided part lesser in
extent than that fixed in rule 139 of the rules under the Land
Revenue Code or any other limit fixed from time to time by
government. Whenever in any suit for partition, it appears
to the court that by reason of the nature of the property to
which the suit relates or of the number of share-holders there-
in or of any other special circumstance, a division of the pro-
perty cannot reasonably or conveniently be made and that a
sale of the property and distribution of the proceeds would
be more beneficial for all the share-holders, the court may
direct a sale of the property and a distribution of the proceeds.
In such a sale, any share—holder may apply for leave to buy
at a valuation the share or shares of the other co—parcenars
and the court may order a valuation of the share or shares in
such a manner as it may deem fit, and offer to seli the pro-
perly to such share-holder at the price so ascertained, If
two or more share-holders severally apply for leave to buy
the property at a valuation, the court may order a sale of the
share or shares to the share-holder who offers to pay the
highest price above the valuation made by the court. Provi-
sion has thus been made by the State in its law of Partition
of Immovable Property to prevent fragmentation of large
holdings into small ones at the time of partition between co—
parceners and there is no possibility of their now being sub-
divided below the limits prescribed in rule 139 of the Rules
made under the Land Revenue Code.

Partition of Im-
movable Property Act.

55. The next step adopted by the State was the passing

of a permissive Act in accordance with

Permissive Act for the recommendations of the Committee,
consolidation of all the for th lidati { cul d

boldings in a village. 10T the consolidation of agricultural lands

in a whole village. A bill was prepared

as published in the Adnya Patrika ( State Gazette ) for
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public opinion and criticism. On the whole it was well
received by the land-holders and farmers, s it was only a °
permissive measure and could be applied to a village only
when a majerity cf its khatedars ask for its application to it.
The State Legislative Council (Dhara Sabha) also approved
the provisions of the Bill unanimously and finally; ‘His High-
ness the Maharaja Saheb gave his assent to it and thus came
into existence, on 16th December 1920, Act V of Samvat
1977, an Act for the Consolidation of the Agricultural Hold-
ings of a whole village. This Act can be applied toa village
when two~thirds of its khatedars (land-holders) holding not
less than one half of its cultivable land make a request to
governmcnt to do so.

56 Any khatedar who is supported by the ma]orlty of
his fellow khatedars in his desire to
have the Act applied to his village, may
apply to the suba (collector of the
district). when such an application is received by the suba, he
has to satisfy himself by investigation made through the
taluka vahivatdar or mahalkari whether two-thirds of the
total number of khatedars  of the village holding in all not
less than half of the total cultivable land are willing to have
their small and scattered fields consolidated under the Act.
If he is so satisfied he has to publish a notification in the
State Gazette directing the people to show within one month
their objections, if any, to the application of the Act to their
village. If the suba finds, after disposing of the objections if
any are received, that the number of requisitionists remain
the same as is required by the Act, he has to proceed through
the sar Suba (revenue commissioner) to obtain the sanction
of government for the application of the Act to their village.
(Sec. 4). _ )

57 On receipt of the government sanction, the sar suba
appointsa Working Committee to prepare
a scheme for the consolidation of the
small and scattered fields of that village and to carry it out,
This committee consists of (1) the naib suba of the division
'in which the village is situated (President), (2) a survey

The provision of the
Act.

)Vorking’ Committee.
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‘kamdar appointed from the survey department, (3) the
vahivatdar of the taluka (Secretary); and (4) three khatedars
elected by the khatedars of the village (Sec. 5).

58 A Supervising Board consisting of (1) Sar Suba
(2) Survey and Settlement Commissioner
(3) Director of Agriculture and (4) the
elected member of the State Legislative Council for the
division concerned, is appointed to give instruction and
orders regarding the work to be done by the Working
Committee, to supervise and dispose of finally the disputes
that may arise and to attend to such other matters. (Sec. 6)., A

Supervising Board.

59. The Working Committee fixes the valuation of each
khatedar’s small and scattered fields in

the village according to their survey

- numbers and in doing so values not
only the land but also thd wells, trees and buildings standing

thereon. A detailed statement of the valuation of all the
holdings is then published by posting a notification in the
village chowra and by announcing by beat of drum in the

village that those who are dissatisfied with the valuation of
their fields should file their objections within one month from
the date of the publication of the notification. If any one has
filed his objections the Working Committee hears him and
takes such evidence as he may wish to give and then disposes
of the objections’ as it may deem proper. A khatedar dis—
satisfied the decision of the Working Committee may apply
to the Supervising Board within one month from the date of
the decision. The order passed in appeal is final, (Sec. 7)

60. After the valuation of the existing lands of the khate-

dars, the Working Committee prepares

Scheme for consoli- 3 scheme with a map showing the names
dation of lands. _ . .

of the people to whom land isto be

given in the new distribution, the situation of the land, extent

of its area and the class to which it belongs, In preparing

Valuation of exist-
ing land.
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the scheme, the Working Committee has to bear in mind (1)
that consolidated lands to be given to each khatedar in the
new distribution shall be equal or almost equal in area to the
total jarayat, bagayat or kyari lands which he originally pos-
sessed; (2) that every khatedar shall have an independent way
for going to and coming from his fields; (3) that crooked and
narrow roads shall, as far as possible, be made straight and (4)
that water— courses shall be constructed for draining of water
wherever necessary (Sec.9) . When the scheme is prepared,
it is to 'be published by posting a natification in the village
chowra and villagers are to be informed by beat of drum that
should any khatedar have any objections to urge:regarding the
scheme, the same should be submitted within one month
from the date of the publication of the notification. The objec-
tions are then heard in the village chowra or some other public
place and evidence offered by the objector is taken; and if
after doing so any alteration is found necessary, it is made in
the scheme (Sec. 10). The Working Committee is then to
send the scheme to the Supervising Board for sanction. - The
Board examines it and satisfies itself about its correctness,
and after making such changes in it as may be deemed neces-
sary sanctions it (Sec. 11).

61. After the scheme is sanctioned, the Working Com-
mittee proceeds to make the valuation
of each of its component parts, and in
doing so has {o take into consideration
the situation of the land, "its distance from the village site,
trees, wells and buildings standing on it, the quality of the
land ahd similar other things affecting its value. After fixing
the valuation, the Working Committee publishes it by post-
ing a notification in the’village chowra and announces to the
villagers by beat of drum that if any one of.them has any
objection to urge regarding the valuation of the new holdings
he should take it within one month. If any objections are
received, they are to be heard and disposed of as the, Work-
ing Committee may deem proper and if any one is dissatis-
fied with the Committee’s decision he has a right to appeal to’
the Supervising Board whose decision is final ( Sec 12 ).

Valuation of each
new holding.



48

b L
. 62.. After thys fixing the valuation of the lands which are
, , to be redistributed, and the disposal
Procedure to be of appeal if any, is filed, the Working
{,‘:}zﬁ,wned n requtrl' Committee distributes the new parcels
of land in the following manner:—

. !
(1) The survey numbers to be distributed should be

copled on ‘slips of paper and each slip is to be
enclosed in a cover.

(2) The packets of slips should be divided into differ-
ent lots according to the areas of lands to be
distributed.

(3) If there are more than ‘one packet in any lot,
they should be placed in an earthen pot and the
.persons entitled to obtain lands of that area,
should be asked to draw a packet each by turn and
the land of the survey numbers mentioned in
the slip in the packet so drawn shculd be ¢ntered
in the name of the person drawing it; and

(4) If there is any difference in the value of the
original land and the land thus given in distribu-
tion, the difference should be paid in cash (Sec.13).

63. Lands thus consolidated and newly distributed are
not to be allowed to be partitioned in
future to an extent below the size fixed
from time to time by government (Sec. 14). As stated in
para 53, for the present, the limit fixed is 8 bighas for jarayat,
3 bighas for bagayat and 11} bigha for kyari lands.

Extent of subdivision.

The cost of acquiring the land required for the construc-

B tion of new roads and repairs of old ones,

Concessions bY  giyerting old water courses or making
government. X

new ones, are to be borne by govern-

ment (Sec. 15). Any right of easement running with the

original land .which does not disappear automatically in the

new distribution, continues to be enjoyed by those to whom

such new lands are allotted ( Sec. 16). If the burdens of

mortgage etc., on the old lands are not settled, they are to be
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continued proportionately on the new lands‘that are allotted
in exchange. In such cases; itis not necessary to execute
new documents. Only the recording of a note concerning the
transfer of the property on the old documents without paying
any stamp or registration fee is required and this in no way
affects its legal validity. If the note thus made on the old
document is submitted for registration by the person who has
made it or who has got it made, the Registrar is bound reglster
it (Sec. 18). Persons en;oy ing rights of tenancy on the old
lands may continue to enjoy them as far as possible on the
new lands to the same extent as before. If the right is to be
relinquished, the tenant is at liberty to do so ( Sec. 19). The
rights which the the holders of barkhali ( alienated ) lands
had on their old lands continue proportionately on their new
lands and they will be duly recorded by government and
necessary sanads will be issued ( Sec. 19 ). The lands allotted
in the new distribution under the Act are to-pay the same
assessment as might have been fixed [rom time to time
(Sec. 20). No stamp or registration duties or fees of any
kind are to be charged for the mutation of names or on any
document that may have :to be executed during the work of
consolidation of holdings; and no stamp fees are to be charg-

cd for any application or appeal that may have to be present:
ed ( Sec. 21 ).

64. Itwasnecessary to lay down detailed rules of procedure
for giving effect to the provisions of the
Consolidation Act, but the work was
found to be difficult as it was new and novel in this country.
An officer of the revenue department ( Mr. R. S, Mane Patil )
was therefore deputed to visit Denmark, Norway, Sweden,
Germany, Holland, Italy and other places, with a view to
study the procedure adopted there for consolidating small agri-
cultural holdings and collect the necessary information for
framing rules by the State under the Act. Mr. Mane Patil
submitted a detailed report founded on information received
by him on the spot, from responsible government officials of .
the countries visited by him and from official sources such as

Government publications, pamplets and such other literature, .
7H,

Rules under the Act.
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This'report had been very .useful in drafting rules under the
Baroda Act which are known as “ Rules under the Act for the
Consolidation of :Agricultural Holdings, and have been pub-
lished in this manual along with the Act. They lay down in
what form application should be made, to whom it should
be made, how it is to be scrutinised with a view to ascertain
whether two-thirds of the khatedars of the village wish
the Act to be applied to their village, how and by whom the
Working and Supervising committees are {o be appointed
and vacancies to be filled up, how the Working Committee
is to value the old lands and the consolidated ones, how
panchas are to be selected for assisting in the work of
making the valuation of lands, what kinds of forms and regi-
sters are to be used and how the new destribution of lands is
to made and such other details which have to be followed
when the Act is applied to a village.

65. Act Vof 1920, when applied to a village atthe re-
quest of the majority of its land~holders -
would certainly achieve the desired
object of bringing together into one piece all the small and
scattered fields of all the land-holders, Butit is not easy
for the villagers who are usually conservative, illiterate and
ignorant to combine logetherand form the requisite majority
even in sucha good cause. It would require years of
propaganda work, before the requisite majority of . villagers
would come forward to have the Act applied to their village.
It was deemed expedient, therefore, to adopt some supple-
mentary measures which may be helpful in bringing about
even a partial union of the already divided fields. In this
also His Highness’ government have been pleased to adopt
the recommendations of the Committee and have enacted
under the provisions of another Act called “ An Act to
Prevent Fragmentation of Agricultural Holdings, ” (Act 27 of
1933) that on the occasion of the sale of any land below the
minimum limit of a holding fixed by the revenue rulesa
right of purchase shall accrue to the holders of the neigh-
bouring fields (Sec. 4). In the same manner when the co-
parcenary share of a co-parcener in aany land below the

Rightof pre-aempﬁon.
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prescribed limit is to be sold the right to obtain purchasé
thereof accures to the other co—parceners according to the
provisions of this Act- and therefore, such a co~parcenary
share cannot be sold to an outsider so long as any co~sharer
is willing to purchase it at a reasonable price (Sec. J5).

66. A person desiring to sell any land which is below the

. prescribed limit, is bound to serve a
thy‘r’%ﬁ]fgnegfgfgzg written notice on the holders of the ne-
sale. -. ighbouring fields. The holder or the ne-
ighbouring field desiring to purchase

such land should inform the intending vendor in writing of
his intention to do so within 10 days from the receipt
of the written notice. If no neighbour gives such a notice
in writing of his intention to purchase the land within
the period prescribed, the owner may sell the land to
a third person. After one or more neighbours have given
notices of their intention to purchase the land the price of the
land to be sold may be settled by mutuyal agreement between
the owner of the field and the neighbour or neighbours inten-
ding to purchase it. If no agreement can be reached within
one month from the date of the notice to purchase given by
the neighbour, such-neighbour must immediately communi-
cate to the owner the highest price he is willing to offer for
the land. After the receipt of such a communication, the
owner is not entitled to sell the land to a third party for a-
price not exceeding the amount communicaled by such neigh-
bour, If any person sells any land below the prescribed limit
to a third person other than a neighbour without giving nolice
to the neighbcur, or for a price not exceeding that offered by
the neighbour, the neighbour has a right to purchase the land
from the third party at the price at which it was sold to him.
Such a right may be enforced by an application to the mahal
nyayadhishi having jurisdiction. Such an application -must
be made within six months from the time when the neighbour
becomes aware of the same? 1f the several neighbours file
separate applications to enforce their rights, the proceedings
in such applications are to be conducted jointly and in order -
.to determine which of the neighbours is willing to offer the
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higliest price not below the amcunt for which the property

had been sold to a. third party, the Court holds +a public
auction of the land as between the neighbours and confirms
the sale in the name of the neighbour who is the highest
bidder.. The purchaserat the auction sale has to pay into
court the full amount of the purchase money within ten days
from the date of the confirmation of the sale. In default of

such payment, the court again puts the land to auction as be--

tween the remaining neighbours, and if such a resale resulis
in a loss, the court is empowered to recover it from the dea-
fulter, on the application of the original private purchaser
and deliver to him the amount thereof. When the neighbour
in the second sale pays the purchase money, the court orders
the original private purchaser to execute a sale deed in his
favour and if he fails to do so within the prescribed time, the
court executes a sale deed and delivers possession of the land
to the auction purchaser who being a neighbour is thus put
in a position to join the purchaded field with his own neigh—
bouring land and thus enlarge his holding. The court fee
stamp to be paid on the application made to the court has
been fixed at Rs. 5 and the amount of pleader’s fee is not to
exceed Rs. 15 (Section 6 to 11).

67. A co-parcener intending to sell his share in any land
below the prescribed limit has to follow
the same procedure as is prescribed in
the case of an ordinary sale. He has to
give notice of his intention to sell his share to the other co—
parceners. If any co-parcener on receipt of such a notice, in-
tends to purchase the co—parcenary share mentioned in the
notice, he must notify in writing, within ten days from the re-
.ceipt ot the notice, his intention to the co-parcener intending
to sell. If none of the co-parceners notifies his intention in
wr.ting within the prescribed period to purchase the co—par-
cenary share, the owner may sell his share to a third person.
After a co—parcener notifies his intention in writing the price
of the co-parcenary share is to be determined by mutual agree-
ment between the owner and such co—parcener. If no agree-
ment can be reached between the owner and the co—-parce-

Sale of co-parcenary
share.
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ner the latler may commimicate to the owner the maximum
amount at which he is willing to purchase. After the receipt
of such a communication, the owner is not entitled to sell the
share to a third person not being a co-parcener for an amount
not exceeding the price thus notified. If, however, he does so,
the right to purchase the co-parcenery share from such a third
person at the price for which it was sold to him accures to the
other co-parceners. Such a right may be enforced by an app-
lication to the court within six months from the time a co-
parcener becomes aware of the sale to a thu'd person (Section

12 to 17).

68, 1f any land sub]ect fo a conditional mortgage is de—
emed to have been sold on theoperation
of such a mortgage, the right to pur-
chase such land accures to the holders
of neighbouring lands if such land is below the prescribed
limit and there is no land adjoining it belonging to the person
*.in whose favour, the conditional mortgage has operated into
“a sale. In such a case, the person in whose favour the sale is
effected, is bound to serve a notice on the pexghbours, within
cne month from the date of the operation of the sale. If any
of the neighbours on receipt of such a rotice is willing to pur-
chase the land, foran amount equal to its market value 2nd an
additional sum amounting to 15% of that value, he may serve
a notice on the owner to that effect. 1f the owner does not
accept the .offer, the procedure laid down in the case of an
~ordinary sale applies (Sec. 18 to 23).

Sale under condi-
tional mortgage.

¢9. In order that people concerned may be in a posmo'l
to know and to enforce their right if they
wish fo do so, even when the owoner
-fails to give them notice of his intention
to sell hisland it has been provided that a deed of sale tendered
for registration shall specifically contain partxcula‘s about the
following matters :— .

Particulars neces-
_ary in a deed of sale.l

(a) area of every piece of land conVeyed.
(b) namesof the
(1) regisired holders,-or - -



54
(2 registéred occupants

of the Iand adjoining every such piece of land
conveyed, i -

(c) whether the piece of land conveyed is a whole
survey number or a portion thereof (Sec. 24/1)

When a deed of sale is presented for registration,

the Registtar is . required to ascertain

whether - the land transferred or any

portion thereof is below the prescribed

limit and if it is below the prescribed limit, he is bound to

serve a notice in writing through the vahivatdar on "the

neighbours of the land so that if threy wish they may exercise

their right of purchasingit. The vahivatdar is bound to cause

the notice received from the Registrar to be served on the "
neighbours through the village -officers. (Sec. 24]2).

Notice to be given
by a Registrar.

70. When an occasion arises for the sale of any land or

~ part thereof to be effected by (a) civil

. Notice to be given court or (b) a revenue officer or (cJ*
oéc:‘, gou:eéei?xnue a receiver, and the land to be sold is
below the prescribed limit, notice must
‘be given by them to the neighbours of the land. In spite of
the service of such a notice, if no neighbour appears himself
or through his authorised agent for the purpose of bidding in
the auction, he shall not be entitled as a neighbour to pur-

chase the land sold in auction (Sec. 25)

71. Rules have been made also under Act XXVII of 1833,
which lay down the procedure to be
followed when an application is to be
madeto a Court to enforce the rights of
purchase given under the Act, the court to which application
should be made, to whom appeal lies, what court fee has to
be paid, how auctions under the Act are to be held and so on.

Rules under - Act
XXVII of 1833.

72. Voluntary exchanges of contiguous holdings are made
by sensible land holders in the Baroda
State of théir own accord and they are
also encouraged, by the Slate, as in the Punjab, to do so.,

Conclusion.
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through Co-operative Societies formed for the special purpose:
of consolidating the holdings of members. Liberal concessions
in the shape of exemption from stamp and rcgistration char-
ges, fees under revenue rules etc. have also been given to such
societies. But this is a very slow process and so far has result-
ed in very little consolidation. But it is hoped that under
the various Acts and Rules specially passed for the purpose
not ouly will further fragmentation of existing holdings below
the limit of 8 bighas for jarayat, 3 for bagayat and 1% for kyari
-lands will be prevented but also that those who desire to-
enlarge their holdings will have an opportunity to do so when
the lands in their immediate neighbourhood are sold either by
private persons or by govtrnment.. This will, no doubt, bring
about a gradual enlargement of holdings to some extent. But
it would take many years before all the small and scattered
fields of each khatedar in 3 village may be consolidated into
one plot. However when the people gradually understand the
advantages to be derived even from such a partial measure it may
" not be too much to hope that the majority of villagers will come
forward in due course of time to request government to make
the Permissive Act . f 1920 applicable to -their village and
thus secure the full benefits which His Highness the Maharaja
Saheb has in view in passing this Act. So far it is not known
that any other State or Administration in India has taken
similar action and His Highness the Maharaja Gaekwad has
“been a pioneer in this, as in similar other measures, for the
welfare of his people. Butall are agreed that the farmer, in
all Provinces and States suffers the most from his small and
scattered fields and. that his economic condition will not
improve, until among other measures, that for consolidation
of holdings is taken. It is not too much therefore to hope
that the beneficeat measures adopted in Baroda may, with
suitable changes, be adopted elsewhere in the near future.*

" Baroda, 25th February 1934.
GOVINDBHAI H. DESAL

. * NoTE:~The Acts and Rules passed in Baroda being in the Gujarati lan-
guage, their English translations ha\{e been given in this Manual,
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(Section 83 of the Baroda Laud Revenue Code and Rule
139 of the rules made under it, referred to in para 53 of the
Explanatory Note).

SeEcTION 83 OF THE BArRODA LAND REVENUE CODE.

‘ Parlition. . ,

83. The following rules shall be enforced at the partition

of any estate paying land revenue to

government, namely :— '

(a) the estate shall be divided as far as possible
according to the survey~numbers without sub-~
dividing any number ;

(b) any number, which is incapable of sub-division,
‘subject to the provisions of rules made under
-this Act, shall be made over to one of the

" sharers in consideration of his paying to the
‘other sharers the value in money of their shares,
and if this be not feasible, it shall be sold and
the proceeds divided amongst all the sharers,

- or disposed of as the vahivatdar -or mahalkari
thinks fit ; and

(c) the expenses necessarily and properly incurred
in making such partition shall be recoverable
by the vahivatdar or mahalkari asan arrear of
land revenue, in such proportion as he think
fit, from the sharers at whose request it is made
or from the persons interested in such partition,

' ‘Mode of partition,

(RULE 139 OF THE RULES MADE UNDER THF BARODA
LAND REVENUE CODE).

139 (1) (a) An occupant (khatedar) desiring to partition |

Partiton offand. his land should apply in writing,

‘ (b) the civil court wishing to partition any
government occupaucy* land in the terms-
of its decree should send a letter
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to the vahivatdar or mahalkari, who should make the partition,
according to the provisions of Section 83 of the Code. No
piece of land so partitioned -

(c) shall be less than 8 bighas, when the land
is jarayat,
(d) shall be less than 3 bighas, when the land
is bagayat,
(e) shall be less than 14 bighas, when the land
A is kyari.
When a survey number is divided, the sub-divisions should
not be given numbers consecutive to the final number of the
village (udafa) but one of them will retain the original number
and the others will be denoted by a fractional symbol of which
the numerator will be the original number and the denomi-
nator the sub-number in serial order e. g. 10, 10]1, 10/2, in
case a sub~-number (pot-number) is further sub divided, the
original sub-number should beretained for one of the resulting
sub~divisions while the others should be numbered conse-
cutively from the last sub~division of the original number.

(2) But no partition shall be made on the appli-
cation of any one partner without the assent of his other part-
ners except when it is in compliance with the decree of a civil
court or the application of a registered occupant or the superior
holder of alienated land; nor shall any partition be effected of

" any alienated land which cannot be relinquished infavour of

another according to the provisions of appendix specified in
Rule 129. .

(3) The sub-divisions under sub-rule (1) should as
far as possible be even and quadrilateral and in calculating
the area, fractions of less than 10 visvasis should be left out
and of more than 10 should be counted as 1 vasa. The total
area of the land thus measured should be deducted from the
area of the original number, the remainder shall be deemed
to represent the area of the division not measured. If this
does not bring about a proper adjustment of the vighas of the
original number, the fraction with the highest number of
visgasis below 10 should be counted as one vasa,

H'
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(4) The partition in execution of a civil decree
should be effected according to the provisions of sub-rules
(1) and (2) and the civil court should be addressed in respect
-of the portion of the land which cannot be sub-divided when
that happens to be the case.

(5) Solong as the survey department is in existence
the vahivatdar or mahalkari should not make any corrections
in his record in respect of any land sub-divided under this
rule without the orders of that department to which he should
send his papers for approval. .

(6) The work of sub—dividing the land under this
rule should not be begun unless the charges for it at the rate
of one rupee for each sub—division are paid beforehand by
the applicant provided that for this purpose the original
number shall be reckoned as a sub-division.

139 (A) Notwithstanding the provisions of Rule 139 in
. respect of the area sub—divisible the
DiViSiOn of chakariat gyh~divisions of chakariat land or of
land or land given to . .
village servants. government unoccupied land when it
' ' ' is given to village servants in lieu of
service, '
(a) should not be less than 1% bigha in the case
of jarayat land, and
(b) less than } bigha in the case of kyari or
_ bagayat land.
Such sub~divisions shall be numbered according to the pro-
visions mentioned in sub-rule (1).
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III
_ Act V oF Samvat 1977.
(An Act for the Consolidation of Agricultural Holdings).

Whereas it is expedient to make provision for taking
needful action when the majority of the
holders of agricultural land in a village
wish to have their small and scattered holdings consolidated,
His Highness the Maharaja Sayajirao Gackwad Sena Khas
Khel Samsher Bahadur, G. C. S.1, G.C. I E, Ferzande
Khas-E-Daulate Englishia has been pleased to enact: as
follows -—

Preamble.

PART 1.
PRELIMINARY RULES.

1. This Act shall be called “An Act for the Consolida-
Title tion of Agricultural Holings”.

2. The first part of this Act shall apply from the date
of its publication in the Adnya Patrika
and the second part from such dates and
to such places as may be determined by Huzur Order
from time to time by a notification published in the Adnya
Patrika.

3. In this Act unless there be anything repugnant to
the subject or context the following
terms shall bear the following meanings:-

Extent.

Definitions.

(a) “Consolidation of holdings” means consolida-
tion of lands which have been. divided and the
redistribution such consolidated lands in accor-
dance with the principles laid down hereafter
in this Act on the basis and proportion of
original ownership.

Exceplion :—Gamthans, cemetries, burial grounds and other
lands set apart for public purposes and such
other lands which village people wish to Leep
apart for common use shall not be included in
this sub-section.
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(b) “Khatedar” (registered occupant) means the
sole. occupant or the eldest or principal of
several joint occupants whose name is autho-
risedly entered in the government records, as
holding any kind of land whether in person or
by his co-occupant, tenant, agent, servant or
other legal representative.

4. (1) Any khatedar or khatedars who desires or desire
that this Act may be applied to his or
Who can ask for - their village should apply to the Suba

the application of the » 1y 'r o5
ihe arplication of the  + 4o district.

(2) When an application is made to the Suba of
the district, under sub-section (1) he shall satisfy himself
whether two-thirds of the total number of khatedars of the
village, holding in all not less than half of the total cultivable
lands of the village have given their consent, or not.

(3) If the Suba is prima facie satisfied as laid down
in sub-section (2) he shall publish a notification in the Adnya
Patrika direcling the people to show their objections, if any,
to the application of this Act to the village, within one month,

(4) Ifthe Suba finds, after disposing of the objections
received in accordance with the notification, that the number
of requisitionists remains the same as required by sub-
section (2) he shall proceed to obtain the sanction of the
" Huzur for the application of this Act to the village.

PART II.

(A) ABOUT PREPARING A SCHEME FOR CONSOLIDATION.
5. On receipt of the Huzur sanction to apply this Act
o to any village, the Sar Suba shall appoint
wo(fﬁfghg;ﬁﬁm&i * a Working Committee composed of
members as mentioned below, to pre-
pare a scheme of consolidation of agricultural holdings and
to carry it out :— . .
(a) The Naib Suba of the division (President).

(b) A Survey Kamdar appointed from the Survey
department. )
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(c) The Vahivatdar of the taluka (Secretary), and

(d) Three khatedars elected by the khatedars of
the village.

6. A Supervising Board consisting of :--

The constitution of
the Supervising Board.,

(a) the Sar Suba,
(b) the Survey and Settlement Commissioner,
(c) the Director of Agriculture, and

(d) the'elected member of the Dhara Sabha for
the division concerned,
is appointed to give instructions and orders regarding the
work to be done by the Working Committee, to supervise
and to dispose of finally the disputes that may arise and to
attend to such other matters.

7. The Working Committee shall fix valuations of each
khatedar’s existing lands according to
survey numbers, and:the trees, wells and
buildings thereon, and a -detailed state-
ment of this valuation shall be published by affixing a notifica-
tion in the village chora and it shall be announced by beat of
drum in the village that the persons who are dissatisfied with
the valuation of their holding should file their objections within
one month from the date of the publication of the notification.

The valuation of
d.

(2) If anybody files his objections within ‘the pres-"
cribed time the Working Committee shall hear him and after
taking such evidence, as may be offered, in the village chora
or some other public place, shall dispose of the objections as
it may deem proper.

(3) A khatedar aggrieved by the decision passed
under sub-section (2) may appeal tosthe Supervising -Board,
within one month from the date of the order and the order.
passed on such appeal shall be deemed to be fipal. |
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8. After the valuation of lands etc., of the khatedars and
- after the expiry of the period. fixed for
appeal or if an appeal is filed after the
disposal of such appeal, the Working
Committee shall prepare * a scheme, together with a map
showing names of the people to whom land is to be given in
new dlstnbutxon, showing the situation of the land, extent
of its area and the class to which it belongs '

Scheme for consoli~
dation of lands.

9. In preparing a scheme under section 8 of the Act
- the following points shall be considered:-
Points to be con- . . .
sidered while framing
a scheme. . . . o
(a) consolidated lands to be given to each khatedar
shall be equal or almost equal in area to the
total jirayat, bagayat or kyan lands which he
originally possessed.
(b) Every khatedar shall have an independent
way for going to and coming from his field.

(c) Crooked and narrow roads shall as far as
possible be made straight and of  required
breadth, and ' \

(d) Drains (kans) shall be constructed for drammc
off water wherever necessary.

(B) STEPS TO BE TAKEN AFTER THE PREPARATION
: OF THE SCHEME.

10, (1) When the scheme under section 8 is prepared,

, it shall be published by posting a notifi-

folf:):ggfldushento tE: cation in the village chora; and it shall

scheme is ready. be notified by beat of drum in the vil-

lage that should any person have any

ob]ectlons to urge regardmd the scheme, the same should be

submitted within a month from the date of the pubhcatlon of
the notification. -

(2) If any person submits his objections within the
prescribed period, the Working Committee, shall hear him’
and take evidence, if any is offered by him, in the village
chora or in‘some other public’ place; and-shalk duly dispose-of.
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the objections, and in accordance with the decisions so made,
alterations, if necessary, shall be made in the scheme.

11.  After observing the procedure mentioned in Sec. 10
the scheme shall- be sent to the Super-
.vising Board for sanction. The Board

shall examine it and satisfy itself about
its correctness and after making such changes as may be
deemed necessary, sanction it

Supervising Board
to sanction the scheme,

12. (1) When the scheme is sanctioned in accordance
. with sec. 11 the Working Committee
WYd;a:;on bior ;:;1; shall make the valuation for each of its
when the scheme is parts, The details of this valuation shall
sanctioned. be published by affixing a notification
in the village chora 4nd the committee shall announce in the
village by beat of drum that if any person has any objection
regarding the valuation he should declare it within one month
from the date of the publication of the notification. -

(2) If any person submits his objections within the
time, the Working Committee shall hear him and take
evidence, if any is « ffered, in the village cbora or, some other
public place and shall pass such orders on them, as it may
deem proper. :

(3) Ifany personis dissatisfied with the order passed
under sub section 2, he may present an appeal to the Super-
vising Board within one month from the date of the- order,
and the order passed in such appeal shall be deemed as final.

(C) REDISTRIBUTION of LANDS.

13. After fixing the valuation of those lands which are to

be redistributed in accordance with sec- .

Procedure to be {ion 12 and after the period prescribed
followed in the seis~ for filing an appeal against it is over or
after the disposal of the appeal, if any is
filed, the: Working Committee shall distribute the new
of lands in the following manner:-
. (a) The survey numbers to be distributed shall’ be
marked on slips of papers.
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(b) The slips shall be divided into different lots ac-
cording to the areats of lands to be distributed.

(c) 1If there are more sligfthan one in any lot they
shall be placed in an earthen pot and the
persons ‘entitled to obtain lands of that area
shall be asked to draw a slip each by turn and
the land marked on the slips so drawn shall be
entered in the name of the person drawing the
slip; and

(d) If thereis any difference in the value of the

original lands and the land thus distributed the
difference shall be paid in cash.

14. Any part of the lands which is newly distributed
" under this act shall never be partitioned
Re: the procedure {5 3 extent below the size fixed from

it f land . .
of repartiton of 1295 fime to time by government.

(D) MISCELLANEOUS.

15. (1) The cost of lands required forthe construc-
tion of new roads and repairs of old
ones, diverting old water courses or
making new ones shall be borne by

Who should pay
the expenditure.

*government,

- (2) The cost for the maintenance of such roads
and water courses in proper order shall be borne by the
local boards.

16. Any rights of easement running with the original
lands which do not disappear automati-
cally in the new distribution, shall
continue to be enjoyed by those to whom
such new lands are allotted. o

Re: the  rights of
easement,

17.- (1) If the burdens of mortgage etc., on the old lands

are not settled they shall continue pro-
‘portionately on the new lands that are
allotted in exchange.

Re : the burden of
mortgage etc,,
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(2) In such cases it is not necessary to execute new
documents; only the recording of a note concerning the transfer
of property on the old documents without paying any stamp
or registration fees shall not affect its legal validity.

(3) If the note made on old document in accor-
dance with the above sub-section (2) is submitted for regi-
stration by the person who has made it or who has got it
made, it shall be registered.

18. Persons enjoying the rights of whatever description’
on the old lands as tenants shall conti-
nue to enjoy them as far as possible on
the new lands to the same extent as
before. If this right is to be relmqulshed the tenant shall be
at liberty to do so.

19. - The rights which the holder of barkhali (alienated)
lands had on his old land, shall  be pro-
portionately held by him on his new
land and they shall be duly recorded by government and
necessary sanads will be issued.

20. The lands allotted in the new distribution under this
 Act shall pay the same assessment as
Land revenue on  riopt have been fixed on them from.

the new lands. N )
time to time.

Re:the right of
tenancy.

Barkhali rights.

21. No stamp or registration duties or fees of any kind

shall be charged for the mutation of

Exzemption  from pames or on any documents that may

?et::p and registration have to the executed during.the work of

consolidation of holdings and no fees shall

be charged for any application or appeal which may have to
be presented. I

22. The Sar Suba has the powers to make such rules
with the sanction of the Huzur as may
Powers to enact . e pecessary for carrying out the pur-
rules. .
pose of this Act.

9u..
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RULES MADE UNDER SECTION 22 OF THE ACT FOR THE
CONSOLIDATION OF AGRICULTURAL HOLDINGS
(Acr V oF Samvar 1977.)

Whereas it is expedient to make rules under section 22
of the Act for the Consolidation of Agri-
, cultural Holdings, it is enacted with the
sanction of His Highness as under :(—

PART I

Preamble.

1. These rules may be called “Rules under the Aét for
the Consolidation of Agricultural Hold-

Name. . »
1ngs.

2. Unless there is anything repugnant in the subject or

Definition context, the word “Act” in these rules

’ shall mean the *Act for the Consolida-

tion of Agricultural Holdings”; And the other words used shall
be deemed also to have been used as defined in that Act.

PART 11
REGARDING aPPLICATION,

3. The application which the khatedars have to make

Aol for the to the Suba under section 4 of the Act

- Application for the ¢p oyhivino the second part of the Act
feati h ) ppiyimng the s p

application of the Act to their village, shall be made in form

Nc'). 1.

4., When the Suba receives an application under section

_ . 3 of the Act, he shall send it to the vahi-

Inquiry regarding  yqtqar of the mahal or the mahalkari of
the application. . .

the peta mahal concerned for an inquiry

as provided under section 4 (2) of the Act.
5. When the vahivatdar or mazhalkari receives the

application according to the foregoing section, he shall go to
the village and take statements of the applicants and verify

same,
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(2) After that the vahivatdar or the mahalkari shall
convene a meeting of all the khatedars of the village in the
chora at a time or in convenient batches and shall explain
to them the purpose of the Act and the benefits to be derived
from the consolidation of holdings and shall ask every one
who is willing to apply the second part of the Act to their
village, to sign an agreement in form No. 2.

6. (1) If the vahivatdar or mahalkari after takmg the
agreement mentioned in the foregoing

adg,rtz;edﬁe th,t,ovall,)i: section finds that a sufficient number of
vatdar when sufficient khatedars satisfy’ the conditions' of
gg':gte;i“: czflcs‘éﬁ‘t’_ms section 4 (2) of the Act and give their
: censent, he shall fillup a statement in

form No. 3 and forward it to the Suba with all its'enclosures:

~ (2) Ifitis found that a sufficient number of khatedars

is not in favour of applying the Act to their village he shall
instruct the people to reconsider the matter and visit the
village again after a fortnight and proceed as directed in
section 5.

(3) If in spite of at least two such efforts being made to
obtain the consent of the khatedars, khatedars in sufficient
number do not give their consent a detailed report regarding
it shall be submitted to the Suba.

7. (1) When the Suba receives the report from:the
vahivatdar under section 6 (1) he shall

adg‘;ffg;‘“’th:ﬂ u:: issue a nofification in: form No; 4- and’
when the occupants pUblISh it by afﬁxing a~c0py"of it i the
eci)tz:;n‘z’“sent or dis  office of the taluka vahivatdar or the
mahalkari and a copy at the chora of

the village concerned, and the village people shall also be in-

formed by the beating of a drum.

(2) On receipt of objections from the khatedars as
required in the notification, if it appears that after deducting
the number of khatedars putting forth objections from
the number ' shown in the vahivatdar’s' or mahalkari’s report’
there remains a number of khatedars sufficient to satisfy the
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conditions laid down in section 4 (2) of the Act, a report in
the form of a detailed tippan embodying all the information
shall be submitted to the Huzur through the.Sar Suba.

(3) If the Suba finds from the report made by the
vahivatdar or the mahalkari under section 6 (3) to the effect
that sufficient number of khatedars are not in favour of apply-
ing the second part of the Act or if after deposing of the
objections received in pursuance of the notification issued
under section 7 (1) he finds that the number of khatedars is
insufficient -he shall himself go to the village and persuade
the khatedars to give their consent to the proposal.

(4) If in spite of the persuation “of the Suba, the
khatedars do not give their consent in sufficient numbers the

papers shall be filed and a detailed report of the whole case
shall be submitted to the Sar Suba,

PART IIL

ABOUT WORKING COMMITTEE,:

8. When the Huzur has given sanction for applying the
Publication of a nofi. second part of the Act to any villa_ge,
fication in the Adnya- fhe Sar Suba shall issue a notification
patrika after the sanc- in form no. 5and publish it by affixing
g;’: l{‘é‘t' application of it jn the village chora or in some other
) public place and in the office of the
Mahal Vahivatdar or the Mahalkari and by publishing it in
the Adnyapatrika.

9. (1) The Sar Suba shall write to the Suba to arrange

' for the election of three khatedars to sit
Procedure for ap-  onthe Working Committee in accordance

ﬁﬁ‘;’;ﬁ‘;{;ﬁ,}‘,‘embﬂs with section 5 (d) of the Act, and '

(2) shall arrange for the appointment of a Survey
Kamdar to work as a member of the commxttee in accordance
with section 5 (b) of the Act. ‘
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10. The officer who has to work .as Secretary to the

committee shall immediately proceed

to the village and inquire into the number -
of khalas, total area of land etc.,and

thereafter shall ascertain the opinion of the Working Commit-

tee as to how many surveyors, classers, clerks and peons will

be required for the committee and shall proceed to obtain

sanction for the same and for the committee’s expenses.

Procedur e to be foll-
owed by the Secretary,

11. When the report in accordance with section 9 (1) is

received the Suba shall at once arrange

Procedure for the through the Vahivatdar or the Mahalkari
i‘,%‘;‘;ﬁ;‘;ec“zm;fﬂ;’fe for the election of three members for
the working committee from the khate-

dars of the village.

(2) This election shall be carried on in accordance
with the provisions made in Schedule I.

(3) The Vahivatdar or the Mahalkari shall after
declaring the result of the election inform the Suba about it.

(4) If any khatedar has any objection against the
election he may state the same in writingto the Vahivatdar
or the Mahalkari within two days from the date of the
declaration of the result. The Vahivatdar or the Mahalkari
shall decide the dispute and publish the result in the village
and report the same to the Sar Suba through the Suba.

(5) The decision made by the Vahivatdar or the
Mahalkari regarding the election shall be considered final.

12. (1) When the result:of the election mentioned in the
foregoing section is declared by the

mmﬁllic‘ﬁﬁiﬂ fggi Vahivatdar or ‘the Mahalkari, the
members, - Working Committee described in section
5 of the Act shall be considered to

have come into existence.

(2) When the president mentioned in section 5
(a) of the Act is absent due to any unavoidable reason, the
Vahivatdar or the Mahalkari shall act as president.
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(3) The work of the committee shall not commence
unless there are two other members present in addition to
the president and the secretary.

(1) The resolution passed by majority shall be
deemed to be the resolution of the committee. In case
of equal votes, the president shall have the right to give a
casting vote. )

13. If after the Working Committee coming into exist:
Procedure  to ence there arise any vacancy by reason
followed whena seat Of the death or disappearance of any of
ifnﬁ’VOFki“gt Committee  the three members elected by the khate-
atls vacant . dars of the village under clause (d) of
section 5 of the Act, a person ¢lected anew by the khatedars
of the village shall fill up the vacancy with the sanction of
the vahivatdar or the mahalkari. The Working Committee

shall not cease working owing to the falling of a vacancy but
shall continue its work subject to the provision of section 12(3)

14, (1) The executive committee may cancel the election
of any khatedar or khatedars for the
Working Committee  Working Committee in the beginning or
can cancel _election. any time later givihg proper reasons
even in the absence of objections from

anybody regarding it.

(2) The Working Committee shall thereupon
proceed to arrange to hold an election of another khatedar
for'the vacancy created by the khatedar whose' election has
been thus cancelled. '

15. The meetings of the Working Committee shall be
convened at the chora of the village
;'ng?acff t{:;’ chV?o?k?ﬁ; in which the work of consolidation of.
Committee, : holdings is carried on and if the chora
is not suitable at some other public

place in the same village. - -

16. The secretary shall inform in writing the members

i about the time and place of meeting

dot o e meconeth and furpish them: with detailed in-
formation of the subjects- for considera-

tion at least eight days before the. date of the meeting.. When
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it is necessary to convene a meeting for some special reasons
the secretary may do so by making a note thereof and inform-
ing the members before a reasonable time.

17. (1) TheWorking Committee shall keep a proceeding
' book in form no. 6 for keepinga record

the Working Com- of its work.
mittee,

 (2) A minute of all the business transacted from
time to time shall be kept therein, and

" (3) the president shall sign such a minute.

18. The secretary shall be responsible for collecting
L all information regarding the scheme
esponsibilityforsub- - nq subumitting it without delay.
19, After the preliminary arrangements regarding the.
The preliminary staff etc. arg over the secretary shall
meeting of the Working  Atter consulting the president fix a date
Committee and its pro- for convening a meeting of the Working
cedue, Committee and shall convene it. The
secretary shall by beat of drum or notifying it in any
other way in the village so arrange that almost all the
khatedars of the village or their legal representatives and
other interested people may be present at this meeling. The
secretary shall also get the necessary maps, tracings &c. from
the Survey department and all such papers which may pro-
bably be required from the offices or departments concerned.
In this preliminary meeting the members shall discuss the
matters regarding the general outline of the scheme, the
principle on which the consolidation of -lands may be done
to make the scheme successful and shall also consider the
suggestions put up by the people presentso as to leave no
scope for objections from them in the future. The object of this
preliminary meeting being to give to the Working Committee
an idea of all the circumstances, before the commencement of
the work, the Working Committee shall specially see that the
matters put forth by the people are fully considered. When_
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the discussions with the people are over the Working Com-
mittee shall give proper advice and useful suggestions regard-
ing the valuation of the land in accordance with section 7 (1)
to the secretary.

20, When the work of the preliminary meeting is over,

To constitute divi- the Working Committee shall as soon as
sions of land and to possible convene a special meeting and
appoint members per  constitute as many suitable divisions of
divisions. the total assessed cultivable land of the
village in proportion to the total area, and survey numbers
etc. of the village. The Working Committee shall see that
such divisions are constituted as far as possible according to
the survey numbers in an ascending order (as for instance a
division of survey number 1 to 200). When such -suitable
divisions are determined the Working Committee shall appoint
for each division three members out of the responsible persons
of the village who are well conversant with the lands of each
division. . The qualifications of such members should nét be
lower than the qualifications which are required for the mem-
bers of the village Local Board. '

21. When the appointment of such a panch is made
o by the Working Committee, the secretary
Writtennoticetothe  gha]] inform in writing the members

members for their ap-
pointment. concerned about the same.

' 22. ‘The panchas appointed by the Working Committee
shall be bound to work with the secre-
tary like jurors and assessors appointed
under the Criminal Procedure Code i. e.

they shall be subject to the same liabilities as are prescribed .
for jurors or assessors under the law, for the purpose of
absence etc. The Working Committee shall exercise this power
of punishment.

The 'responsibilities
of the members.

23. The president at any suitable time either after or
before the preliminary meeting of the
- Working Committee shall publish a not-
1ﬁcatnon in terms of form No. 7 and
after announcing it by beat of drum shall invite from the¢

Re i sending for the
references of sales,
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people written evidence in the shape of documents of sales,
mortgages &c, which may be useful for the settlement of the
valuation of lands. References to documents of sales of
agricultural lands of the village concerned for the past five
years may also be sent for from the taluka nondhzni _office.
The Nondhani Kamdar shall give such references without’
charging any fee for searching the records, or making any
other charges. :

24. Each of the documents that is présented by “the
A register for the people under Sec. 23 shall be registered in
documents presented 2 register {o be maintained in form no. 8§
?:‘:}::C?é’: tt"beg“’en and the Secretary shall give a receipt in
presenter. form no. 9 to the owner. When no
longer required, the Secretary shall return the documents
to the owner and in token of its receipt take his signature in
the register.

25. (1) When the period prescribed for the people to pre-.

sent documentsor written evidence isover’

ua‘éosga;:’;‘a‘ﬁs“’f val-  and the certificates asked for from the.

nondhani office under sec. 23 received

the Secretary shall prepare a statement in form no. 10 by:

touring in the sim in company cf the panchasof the divisions

concerned and record the mformahon acamst each of the
survey numbers.

(2) The Secretary and the membersof the panch
while touring shall keep the khatedars with them and hear
what each has to say, about the value of his land. The value
of the land should be determined in view of the information
thus received.

26. As soon as the statement of the valuation . of l'ah,d is -
ready, the Secretary shall with the con-

lovi:iocﬁl;;etg;b:t ::’: sent of the President fix a date far con-
ment of valuation of vening a meeting of the “'Working. Com-

lands is prepared by mittec and shall proceed to the call.
the Secretary. same : s

10 H.
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27. ‘The Workmg Committee shall meet on the fixed date
Procedure to be fol. 21d fix the valuation after due considera-.
lowed by the Working tion of the values entered by the Secretary
Committee regarding and the members of panch in form

the valuation of lands. . . . .
no. 10 by touring in the sim against

each of the survey numbers and shall enter that value with
reasons in the statement. If this work is not finished on the
day on which it was commenced it shall be continued on the
succeeding days till it is finished.

28. When the statement in form no. 10 :is prepared,
numbers per khatedar may be sum-

tiogta:;m?g;:sf Val;:; marised from the khatavahi or in any
khatedar. other way and the columns 110 6 of

form no.11 may be filled in.

29. When the statements in terras of forms Nos, 10 and

) 11 are ready a detailed statement of valu-

ation per khatedar in accordance with sec-

. tion 7 (2) of the Act shall be published by

the chairman by posting a notification in terms of form No. 12

in the village chora or some other public place and 2 mention

shall be made therein that objections, if any, may be filed

within the prescribed date and the people may be informed

by beat of drum in the village. This date shall not be within
onc month after the date of pubhcahon of the notification. .

A notification'invi-
ting objections.

30, 1If objections are filed by anmy person within the fixed
period the Working Committee - shall
hear the objections presented by him in
person or through a mukhatyar or a
pleader and having taken evidence, if there be any,in the
village chora or some other public place, shall dispose of them
as may be deemed proper. The value that may be fixed by
the Working Committee after hearing the objections shall be
entered in column .14 of form No. 10 and after giving the
rcasons in support of thisvalue in column 15 of the same
statement the chairman of the Working Committee shall sign
the statement. The value to be entered in column 7 of form
No. 11 shall be the valu¢ entered in ¢olumn 14 of form

No. 10,

Dispisal of objec-
tions,
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/

31. After hearing the objections the valuation of lands
Information to the th.at may be ar.rived at- in accordance
people re: the final With the foregoing section shall be en-
valuation by the work-  {ered in column 7 of form No. 11 and
og committce. published at‘the village chora or some
other public place so as toinform the khatedars concerned
about it; and the people shall be informed by beat of drum
that if any one is dissatisfied with the value finally fixed by
the Working Committee he may prefer an appeal to the
Supervising Board within 2 month, The announcement by
beating of drum shall be repeated for five days successively so
that nobody may remain without being informed, The chair-
man shall also publish a notification in form No, 13 in the
chora regarding the procedure of the appeal to the Super-
vising Board. The time of appeal shali be counted from
the date of publication of the notification. The notification
shall be published and those wishing to appeal should be in-
formed by beat of drum to do so after all objections are heard
and the value of all lands is fixed so that the appeals may be
instituted at a time.

32. For the purpose of making an appeal to the Super-
vising Board a copy of the whole deci-
No stamp necessary  sjon of the Working Committee shall not
for copy, or memo of
appeal, be required. An appeal may be institu-
ted with a necessary extract from the
statement in form 11 of the khata for the value of which
the appeal is instituted and certified as true under the signa-
ture of the Secretary and the seal of the Working Committee.
This copy shall not require to be stamped; bat copying fees,
etc., fixed under rules made under the Land Revenue Code
will have to be paid. The time taken in obtaining a copy shall
be allowed over and above the period fixed for instituting
appeals. Applications for appeals also shall not require any
.stamp. Only a power of attorney or vakilatnama will be re-
quired to be properly stamped.

(2) Inappeals so instituted the President of the
Working Committee shall be entered as respondent.

D aas
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| PART V. -
ABOU’I“A SUPERVISING BOARD,

33. The constitution of the Supervising Board is fixed
) * under section 6 of the Act; the Sar Suba
tarl;?fsii?éiig:f;;z shall be President. The cases before the
Board, Board shall be decided by majority of
votes. The Sar Suba may appoint any
‘of his subordinate officers not below the rank of a vahivatdar
as'Secretary, to the Board for such period as may be neces
saty. ~ Looking to the (small) quantity of work, the Sar Suba
“may take the work of the' Secretary to the Board if possible
from any of his assistants in addition to his usual work. The
Sar Suba may also- appoint clerical staff having regard to
the quantity of work to be done.

34. The Secretary to the Supervxsmg Board shall chiefly
~ be responsible for convening meetings
of the Board from time to time, and also
for the execution in time of the orders
_issued in appeal cases etc. :

35.  The member of the Dhara Sabha who i is a member

, of the Supervising Board shall get travel-

Elected =~ member ]ing and halting allowance in accordance
shall get allowance . . '
according the rules. with the Rules.

Responsibility  of
the Secretary.

36. Thc meetings of the Supervising Board shall be con-
vened at a proper place after consulting
the President.. In special cases the Board
may also meet in the village concerned.
' The members shall be informed in writing by the Secretary
about the place and date of meeting before a reasonable time.

37. The appeals to be filed before the Supervising: Board

Appeals to be ad. Under subsection (3) of section 7 of the
dressed in the name of Act, and all other appeals should be ad-
the President. dressed in the name of the Board.

Meetings of the
Supervising Board.

-(2) No such appeal shall be rejected ’primé facie’
for any reason other than the bar of limitation,
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38. When such appeals are instituted the Secretary to
the Supervising Board shall send for
Papers to be sent {he papers concerning the appeals by
é’;nf,r,z'i?t;:e Working o ritin g to the Working Committee under
orders of the President. These papers

being important shall usually be sent by redi<tcred post.

39. When the necessary papers are received by the
. . President of the Supervising Board, the
coxlfc‘:et;s:d“t,ott}:: ;)ri?ég: Secretary shall fix a date with the consent
;'3‘ ﬂ:f meeting of the of the President and call a2 meeting of
oarc. the Board and shall issue a written
notice in form No. 14 to the parties concerned and directing
them to be present on the date in person or through a leddl
representative.

40. 1If the President thinks that it will facilitate the work
of the Board if the Secretary of the Work-
Presence of the . . . .
secretary of the work- 11§ Committee is kept present to explain
ing committee at the the particulars while the appeal cases
time of appeals. are being heard the President may order
him to remain present.

41. Registers etc. concerning the appeal cases to be
‘The appeal register mamtamed.by_‘the .Superwsmg Board

etc. statements which shall be maintained in forms fixed under
are not specially given  the Land Revenue Rules.(as for instance
in these rules may be . . .
taken from fhe Land the appeal register in accordance with
Revenue Act and form No.88 mentioned‘in section 256 of
Rules. the Land Revenue Rules). Where no
special forms are given under these Rules the forms under
Land Revenue Code and Rules may as far as possiple be made
use of.

42. The Supervising Board after hearing the appellant or
The orders passed his legal representative and after taking
on “-‘5 aggeal shl::ﬂ{ 1\?6 the necessary explanations from the
ovision :;plic;ib "o Secretary of the working Committee, if
or any applicationcan  he be present, shall duly dispose of every
be filed against it. case. The particulars of these decisions

are to be filled in columns 16 and 17 of form No. 10 as
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described therein. The decisions passed by the Supervising
Board shall be ' considered as final. No appeal or
a revision application of any kind shall be allowed against it.

43. The Supervising Board shall see that if the work is

The appeal cases to not finishe( on the day fixed the sitting

be dis;j;;% iyif:ﬁnu_ is continued from day to day and all the

- ing the sitting from appeal cases are disposed of, as far
day to day. as possible, in one sitting.

41, After the disposal of appeals, the President of the
Supervising Boards hall keep the original
w;fﬁ‘;;eggmgje“;j statements in form No.10 in his office,
be informed about the and send its complete copy to the Work-
disposal of appeal. ing-Committee as early as pessible and
the Secretary of the Working Committee shall therefrom
prepare a statement by filling the last columns of the state-
ment as in form No 1{ according to each occupant.
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PART VI

ABOUT RESTRIPPING

45. After the valuation of lands etc. of khatedars and

Procedure 1o be after the e)_:piry of the period for
followed by the work- aPpeal or if an appeal be preferred
ing committee re : new  after its disposal the Working Committee
restripping of lands. 1] take up in hand the work of
preparing a scheme under sec. 8 of the Act stating to what
persons, at what places and what class of lands shall be given
in the new distribution. While preparing this scheme the
Working Committee shall consider the following matters in
addition to those mentioned in sub clavse a, b, ¢, and d, of
section 9 of the Act.

(1) A statement of occupants should be prepared
from the khatavahi and only the serial number and name of
the occupant should be written therein. If in one khata there
are different occupants having mdep»ndent rights of occupa-
ncy for one khata as referred to in the note under form No.11
each of them after being given a separate serial number should
be shown in the statement as independent khatedars so that
it may not be necessary afterwards to prepare a statement of
different occupants for one khata.

(2) 1t shouid be ascertained. from the map as to
whose numbers are adjoining to the different numbers of an
occupant or holder and ‘it should also be determined .by
moving in the fields as to how it will be convenient to exchange
them with the numbers of the same occupant or holder; and
in view thereof a thin red line should be drawn on the map
showing the serial number referred to in clause (1) within it,
in orderto show how the new arrangement according to
occupants and holders shall take place.

~ (3) As far as possible whole numbers shall be
exchanged. The cld numbers shall not be divided except for
some special reason. In doing so, if any difference be found
in comparing the extent and value of the land allotted in the
new distribution with the extent and value of the original land
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of the occupant or the holder, compensation for the same
should be given as a rule in the form of money to him who
has to give up more land than he actually receives in the new
distribution. The: Working Committee shall specxally see
that the numbers are not divided.

(4) But if it be absolutely nccessary to-divide the
' numbera there is no objection to do so. The boundary of
such divided numbers should be shown in thin red lines on
the map and a reference should be made in the papers of the,
scheme that such and such land from such and such number
having such and such assessment and of such and such bighas
is to be amalgamatcd with the land of such an occupant or
holder. Partlculars of the same should be entered in the
statement form No. 15, '

(5). In preparing the scheme of the new distribution
the opinion of occupants, tenants, etc. concerned should be
considered and the convenience of the people should, as far as
possible, be looked to.

(6) The land in which there is a well of absolute
proprietorship or which is improved at great expense and in
which good many fruit bearing trees are planted or in which
a special kind of house is built for agricultural improvements
should, as far as possible, not be taken away from the original
holder but kept with him and if possxble other numbers may
be amalgamated with it. |

(7) The allotment of lands in the new distribution
shall be so arranged that an occupant or a holder may get
land of such value as may be almost equal to the value of the
original land in his possession so as to reduce occasions of.
giving compensation in form of money. .

(8) The burden of san mortgage or mortdage thh
possession etc. which exist on the land and which can be
disposed of by payment of money, if the persons concerned
are willing to do so, should be disposed of, so that such a
burden may not continue on the land to be allotted in ex-
change, and the work of making endorsements of such bur-
dens on the documents by the registration department may'
also be lessened,
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9) A statemenfin form No. 15 should be prepared
to show how the lands will be distributed.

(10) When more than one occupant or holder have
got lands of almost equal value an endorsement in red ink to
the effect that it would be convenient to exchange such num-
bers of these occupants or holders may be made in the
remarks column after the particulars regarding the new
distribution according to occupants cr holders are entered in
the statement in form No. 15, so that it may be convenient to
follow the procedure laid down under seclion 13 of the Acl.

(11) It should be seen that every occupant or holder
gets new land in as few pieces as possible. It is difficult to
fix an uniform standard for allotment of all the land in one
piece or to fix the number of pieces in which it may be allotted.
The principle of consolidating the land of each land holder
should be followed as far as pessible, Where it is not possible
to do so, it should be seen that the new land given is in as
few pieces as possible. ‘When two—thirds of the occupants
desire to get different kinds of lands as shown in section 9 (a)
of the Act such lands of whatever class they may be, should
be allotted in a consclidated form.

(12) The burdens of mortgage etc., on lands should
be taken into consideration when such lands are to be ex-
changed.

(13) As alicnated lands are to be dealt with as
provided by section 19 of the Act, (i. e, the privilege enjoyed
by the occupant on his old barkhali lands shall remain pro-
portionately on the new lands allotted to him) it is not neces-
sary to raise the prices of such lands while exchanging them -
on account of the privileges they enjoy. But if the holder
of the alienated fand is prepared to sell his right to the go-
vernment in exchange for cash, the President of the Working
Committee shall proceed to buy it as provided under the
Barkhali Rules. The Secretary shall arrange to issue a noti-
fication regarding the same in form No. 16 under the signature
of the President and publish it in _the village as well as in

the Aﬁnyapatﬁka. The President shall send the applications-
ua
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received within the pericd specified in the notification, to the
taluka vahivatdar cor.cerned who shall take further steps to

get them disposed of within the period. By such an arrange-

ment regarding the Barkhali lands, the work of rearrangement

shall be easy. But no one should understand it from this that

the object is to abolish the Barkhali lands. This procedure

is to be followed only in case of the lands of those persons

who may be willing to abide by it.

(14) While preparing the scheme, the Working Com-
mittee should call its meetings from time to time and consider
and discuss the condition of the people, the quality of the land
etc. and keep in view the provisions of the above subclause
and then should arrange to publish it in accordance with -
section 10/1 of the Act; so that the people may present the
least possible objections against it.

'46. When the scheme is ready, it should be published
under section 10/1 of the Act, by post-
ing a notification in form No. 17 in
the village chora.

Notification for the
new scheme,

'47. If any person has raised objections within the

period fixed in the notification, the

Procedure to be Working Committee, previous to conven-
followed when the .. . . . .

scheme is ready. ing its meeting in the village chora or:

some other public place to decide the

objections, should inlorm the people about the same by beat

of drum at least eight days before the convening of such

meeting; and after hearing the objections and the evidence

produced in their support on the fixed date and at the fixed

place, it should dispose of the objections in the way it deems
proper, and enter the particulars regarding them .in the
scheme in column 15 of form No. 15 and the President of the
Working Committee shall sign below it against the names
of each of the persons concerned.

48. The procedure under section 47 having been observ-
ed, the President of the Working Com-

The chemg by be mittee should send the scheme with all
5?;%?%0;;;_ ® 9% its enclosures to the President of the
Supervising Board. He shall call a

meeting of the Board as early as possible at a proper place,
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and examine the scheme and make such changes theréin, as
may be deemed necessary, and shall enter the particulars in
column 15 of form No. 15 and sign below the particulars for
each occupant concerned. When the scheme with such
proper alterations is sanctioned the Secretary shall send the
papers concerning it to the Working Committee. For the
purpose of sanctioning the scheme and for the convenience of
work if the Supervising Board deems it necessary, it may take
explanations concerning the particulars etc. from the Secretary
of the Working Committee by keeping him present from time
to time. When the President of the Supervising Board is of
opinion that the convening of the meeting at the village where
the consolidation work is going on, may be useful for the due
disposal of the work, he may do so. The President may call
the meeting at a place, which in his opinion would result
in an early and satisfactory disposal of the work.

49. When the scheme is sanctioned, the Working Com-
mittee may, if necessary, make any entry
regarding the valuation in column 17 of
form No. 15 in accordance with column
10 of the same form and should publish a notification in ac-
cordance with form No. 17 with proper modification under the
signature of the President in the village chora and stats there-
in that if any person has any objections regarding the same
he may present them within one month as provided under
section 12 (1) of the Act. The objections so received shall be
decided in accordance with section (12)2 of the Act; and the
particulars entered in column 18 of from No 15. The Presi-
dent of the Working Committee shall decide the objections
of all the persons concerned and shall publish a notification
in form No. 17 with the necessary modifications under his
own hand in the village chora or other public place regarding
the appeals to be filed by any agrieved person, before the
Supervising Board in accordance with section 12 (3) of the
Act. The period for appeal shall be counted from the date
of publication of the said notification.

The valuation of the
sanctioned scheme,

50. For the purpose of filing an appeal in accordance
Coples to be keot With section 12 (3) of the Act, it will be
m®;pl§itho the iﬁ. sufficient if the application to be made
Plic‘“il"“ in the final on such appeal is accompanied by’
appeat a certified copy of column 18 of
form No. 15 under the signature of the Secretary and the
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seal of the Working Commiittee. This copy as well- as the
application to be made for appeal shall be exempt from stamp
duties etc. as mentioned in section 32 of the Rules.

51. When an appeal is preferred under sec. 12 (3) of
the Act. the Supervising Board shall
ap;g‘l’ S‘l’;dﬁf g’:;*:f send for the necessary papers concern-
sidered as final, ing it, and require the Secretary of the
Working Committee to be present, if
necessary, for explantions of details etc.,, and shall convene
~ their meeting at a proper place and shall dispose of the
appeal as early as possible. The President shall enter this
decision in column 19 form No. 15 and shall sign it. The
decision passed in such appeal shall be considered as final.
No revision application or extraordinary application’shall be
allowed against it.

52. When the scheme is sanctioned, the Working Com-
mittee shall proceed in the following

Redistribution by . . et e
the system of slips. ;nagner regarding the distribution of
' ands :—

(1) The procedure of drawing the slips after putting
them in a pot in accordance with section 13 of the Act shall
only be observed for those numbers or parts of numbers for
which endorsements have been made in accordance with
sub section (i0) of section 45 of the rules.

(2) The President of the Working Committee,
shall fix a day for the drawing of slips and shall inform the
people about it by beat of drum in the village and also
inform the person concerned by a written notice in form No.
18. - ‘

(3) Before the time fixed for the meeting, the Secre-
tary and the President shall write the numbers etc and such
other particulars on the slips; each slip shall be enclosed in a
separate cover and the packet shall be sealed. The shape of
the packets should be uniform, so that the person drawing
a slip can have on clue as to its contents. Also slips of diffe-
rent numbers equal in area should be enclosed in covers of
different colours. '
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(4) When such packets are prepared, the President
and the Secretary should arrange to place them in a box ac-
cording to groups and the box should be locked up and
- sealed with seals bearing their signatures.

(5) The box should be produced at the appointed
time before in the meeting of the Working Committee, and
opened in the presence of the)members; the slips of one group
shall be taken out of the box and the :procedure ‘of drawing
slips by, the persons of that group shall be cbserved in ac-
cordance with sub clause (g):of section 13 of the Act. The
names of the persons present there should be arranged accor-
ding to groups and those in each group called upon one by
one to pick up a packet from the packets of those of their
group till the work of drawing out the packets may be
complete. Thus the work of all groups should be completed
by turn.

(6) After the drawing of the packe's each of those
drawing it shall be asked to open it, and having entered the
- details of land written on the slips so drawn in form No. 19
their signatures should be taken, and after completing the
work of entering the defails for all the groups, the members
of the Working Committee shall sign the statement.

(7) If any occupant or his legal representative ‘is
absent, without postponing the work, his packet may .be
caused to be drawn by a boy of 7 to 10 years of age and the
thumb impression of the boy may be taken in the column for
signature in form No. 19..

If the occupants of different groups come to an agree-
ment amongst themselves and submit such agreement in
writing regarding the allotment of particular pieces of ‘land,
such agreement may be given effect to. The Workiug Com-
mittee shall make an endorsement in the statement that the
distribution should be made in accordance with the agree-
ment passed unanimously.

53. Thus when the work of redls’mbutxon is over, a
statement in form No. 20, showing the
lands obtained by each one in the

redistribution should be prepared under
the 51gnature of the President of Working Committee.

Statement showing
the new distribution.
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54. Before the statement is prepared the Secretary of

Fixing of the de- the Working Committee shall proceed
tails of assessment to get fixed the assessment etc. of the
ect. by writing to the original numbers which may have been
survey department. partitioned, by wrxtmg to- the survey
department in accordance with the rules.

’

55. The numbers which have been partitioned and whose
_ different partitions have been allotted to
thiVIakg:)gun dc:r?rngeli:; different . occupants or owners, may
of numbers. each be given sub-number in accordance
‘ with the Survey Rules, so that there may
be no question of changing the boundary lines of the num-
bers. But there is no objection, if the boundary lines or
boundary marks between more than one number of one-
occupant which are adjoining to them, are removed by him.
The boundary of lands of an occupant situated in one block
may be shown in a thick line in the map that may be prepar-
ed anew. The boundary of each of the old numbers which -
have been enclosed may be shown by a thin broken line,
with the serial numbers of each number marked in it. This
will conspicuously mark out the transformation of the original
small numbers. v

56.Though restriction to change the boundary lines of sur-
vey numbers - has been imposed in the
preceding section there is no objection
to do so, if the work of the revision sur:
vey is carried on simultaneously or if the President of the
Working Committee deems it necessary to make a change in
the boundary lines.

When~ boundary
‘ line may be changed.

57. As the result of the new distribution, the changes

that are required to be made in govern-

Changes inthe papers ment records shall be made under
shall be done according . .

to survey rules. the provisjons of the rules, and all the

papers shall be kept up-to-date with

amendments etc.
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58. (1) The Working Committee shall prepare a state-
. ment in form No. 21 showing the details

regarding the exchange in the form of

money in proportion to the changes made
in the case of each one due to the entering of one’s land in the
other’s name by shuffling of lands or due to other cause. The
statement shall be signed by the President of the Working
Committee as well as by the other members.

(2) The liability for the payment of the sum shown
in column 5 of the statement No. 21 with such interest there-
on as may be fixed by the Supervising Board ( not less than
67, and more than 97/ ) shall remain on the lands .shown
in column 4.

59. The Secretary shall publish a notification under the
signature of the President of the Working
Committee in the village chora or some
.other public place, for the payment of
the sum shown form No. 21 by the persons concerned, within
one month and shall announce the same in the village by
beat of drum continuously for five days and shall also serve a
notice in form No. 22 to the persons concerned.

60. The Secretary shall duly credit the amount recovered
within the period in the daily cash book
under the head ‘deposit,’ pass a receipt
to the payee and pay the money to the
person entitled to receive it or his legal heir or representative.
The Secretary shall deal with the money that remains unpaid
in accordance with the rules of * mulki anamat.”

61. The Secretary shall proceed in accordance wilh sec-

Sum mot recover. tion 63and 65 of the Land Revenue Code
ed may be recovered and the provisions of the Rules made
gzmanléand revenue thereunder, to recover the amount which

) has not been paid within the period fixed.

62 The documents of such debts as have not been settled

by payment in cash and the charge of

Making of remarks which remains on lands in the form of
of burdens on lands .

on documents, mortgage etc. which are presented by

the parfies concerned should be sent by

the President of the Working Committee to the Sub~Registrar

Statement regarding
the exchange in cash.

A notification for the
period for cash payment.

Disposal of the
“sum recovered in cash,
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of the taluka along with a letter in which it shall specially be
mentioned that the amount of the charge in cash should be .
transferred to the new plot of land given in place of the old
land stated in the documents. The Sub-Segistrar shall make
the necessary remark below the original document in accor-

- dance with the letter, and register it in his Register No. 1 and
the Index Register and shall return the documents to the-
President of the Working Committee, who shall manage th-
rough the Secretary to return them to those concerned. No fees
for making the remark on such documents and for their registra-
tion shall be charged by the Sub-Registrar. The remarks so
passed shall be considered legal and shall be considered as

admissible as evidence in a judicial or any other court.

63. Asitis expedient that the holder of alienated lands
of the following nature viz. alienated

Ba‘:]‘:l‘;iﬁ?g : depg’rtm(:g: land not purchased by Government,
for alienated lands. devasthan land permanently alienated,
- guaranteed land, non-guaranteed land

charged Inam Committee, alienated land continued to a
widow, under restricted tenure or vatan land, who has been
dispossessed of it in the redistribution operation should
have. Barkhali land of the same size, nature, land assessment,
the President of the Working Committee shall communicate
to the Barkhali department the full details of the change

to be effected.

On its receipt of the information the Barkhali department
shall proceed to transfer the land from the name of those who
are dispossessed to the names of those who are put in their
possession under Government Khalsa tenure, and enter other
lands in the name of the Barkhali holder as Barkhali land,
Survey papers shall be duly corrected accordingly and
arrangements shall be made without necessary delay to pre-
pare statements,

64, When the documentary procedure regarding the
Nofification regard- distribution 9f land is over, the Pregident
ing transfer of lands of the Working Committee shall cause
newly allotted to those {5 be prepared the details concerning
concerned, the allotment of lands in the new dlstrr
bution from the statcment in form No. 20 and shall give them
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to everyone in form No. 23. The fixed boundary may also
be shown if necessiry on the spot and it should be declared
by publishing a notification in form No. 24 in'the chora that
the original occupants should transfer the lands to the new
occupants within 8 days.

65. If any one does not hand over the possession of lands
Procedure to be ©OF causes obstructions, the Secretary
followed when there is shall proceed to hand over the possession
objection in possession in the same manner as is followed
of new lands, .
when the possession of land bought in
auction from the Government is not handed over.

66. The President of the Working Committee shall see
that the time of exchanging possession
of lands does not fall in the crop season,
He should so arrange that the question .
of determmmg cash compensation for standing crops may
not arise. But it is not necessary to postpone the exchange
the possession of lands when the standing crop is trifling and
its value is not very great.

1st time of exchange
of possessions

67. When lands are to be given with crops in the new
Valuation of the crops distribution the Working Committee
and procedure of re- shall fix the value of the crops by a
covering the value panchnama. The Secretary shall manage
fixed. W . .
to recover and distribute such money
within a fixed period as in the case of other money. . This
money shall be recovered as land revenue arrears and when
it remains unpaid for any cause the Secretary shall deal with
it as if it was “mulki anamat”.

68. When the possessions of lands in accerdance with
the new distribution are taken by those
concerned the work of the scheme shall
be deemed to be over.

69. When the work of the scheme is over, the Working
Committee as well as the Supervising
Board shall proceed to send the papers
concerning the same to the Survey department. The Survey

department shall file them as papers to be preserved for 30
12 1.

Termination of the
work of tke scheme,

Disposal of records.
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years in accordance with the rules for the Preservation of
Records.

- 70. The forms which are not specially fixed in these
rules and which are in general use or are
given in the Land Revenue Code and
Rules or elsewhere, may be used with
necessary modifications for the purpose of these rules.

No objection to use
forms general.

71. The members and ‘officers of both the committees
The people shall and other government officers carrying-
execute their duties as Out the scheme, shall have the same.
if the survey work is rights of entering into fields, asking for
going on. assistance etc., as are enjoyed at the time
when original or revision survey work is going on, and
the people also are bound to discharge their respective duties.

72.. The Working Committee shall apply the provisions

fixed for the management of occupied

hn%:‘;i;’;fff:;‘na:":;:g lands under the foregoing sections to

as occupied lands, government waste lands which come

within the groups of new allotment or

elsewhere: that is to say, if it thinks it desirable to amalgamate

such government waste lands the Working Committee and

the Supervising Board shall proceed to consolidate them with-

the adjoining holdings and value them in accordance with the
provisions laid down under the rules.

22nd February 1927.
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SCHEDULE 1.
( SEctioN 11 (1)).
Rules for the election of Khatedars.

1. When" the vahivatdar or the mahalkari receives an

intimation for holding an election of
3  Xkhatedars for the Working Committee

he shall prepare a list of the names of
khatedars accrording to convenient groups and publish a
notification inviting the names of candidates for election with-
in a fixed period in his office and in the village chora and
also by announcing it by beat of drum in the village.

Publishing of
notification.

2. The name of the candidate for the election shall be
proposed by one khatedar and supported
by another khatedar; the candidate, the
proposer, and the supporter shall go to
the village patel together and the candidate shall declare his _
candidature. The patel shall take down the names of the can-

didate, the proposer and the supporter and report the same
to the vahivatdar.

3. The khatedar

o (a) whose age is 40 years or more,
cal%‘i‘g‘:f:tms °f 2 (b) who is paying Rs. 10 or more as as-
sessment, and '
(c) who himself is an agriculturist
shall be eligible to be a candidate at the election; provided
that no female shall be deemed to be eligible.

How to declare
candidateship,

4. Every khatedar who is a major can vote personally
and a minor khatedar can vote- through

Qualifications of a his guardian

voter.

5. (1) After the expiry of the period fixed in the noti-
o fication the vahivatdar or mahalkari shall

" °§.°t‘ﬁ°a“°“ forelec-  gecide whether nominated candidates
are eligible for election in accordance

with the foregoing section 3 and shall prepare a revised list
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after removing the names of those candidates who are not eli-
gible; and
(2) shall issue a notification stating that the elec-
tion of the requisite number of members out of the candi-
dates mentioned in the list shall take placein the village chor
on a fixed date at a fixed time and shall publish it by posting

one copy of it in his office and another in the village c¢hora
and by beat of drum in the village.

6. (1) The vahivatdar or the mahalkari shall be per-
 Procedure for olec. sonally present at the time of election;
tion.

(2) Those khatedars who are enlisted in accordance
with section 5 (1) and who are present shall be called upon
one by one and each one of them shall be informed of the
names:of the candidates and his signature shall be taken
against:the name of the candidate for whom he wishes to
vote. In case he does not know how to sign, his thumb
impression shall:be taken and his name shall be written
below it. _

(3) Each khatedar shall vote for ‘only one of the
candidates. _

(4) If the work of taking votes is not finished
within one day the papers shall be sealed and kept with the
vahivatdar or the mahalkari and the work shall be continued
on the following day.

(5) After the completion of the work of recording
votes the vahivatdar or the mahalkari shall count the number .
of votes and shall declare those who have got the largest
number of votes as elected and shall publish a notification
in the chora directing those who are dissatisfied with the
election to apply in writing within 24 hours and announce
it by beat of drum.

7. All the papers in regard to the election shall be
destroyed six months after the election

Destruction of papers is over.

after election.
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FORM No. 1.
(SEE SECTION 3).

Shrimant Sarkar Gaekwad Senakhaskhel Samsher
Bahadur represented by the Suba of _

district. V—‘I,;-the undersigned resident of village

taluka - prant hereby request that the

agricultural lands of our village being fragmented into small

parts, there is a spzcial need for their reconsolidation. VV_IZ'—

therefore pray that the Act regarding the consolidation of
Agricultural Holdings (Vth of St. year 1977) should be applied
to our village. Necessary steps for the immediate application
of this Act may be taken and the work of consolidation of
our fragmented holdings may kindly be begun as soon as

. I am N W . .
possible. ~Weare khatedars of this village and the following

lands stand in I:% names :i—

51%12?.1 Name of the occupant. E}J ?ﬁzylanN; " | Bighas, | Assessment.
1 2. 3 | 4 | s
P
¥
. Sighatures.
FORM No. 2.

(SEE SECTION 5).

Shrimant Sarklar Gaekwad Sena Khaskhel Samsher. Baha-

dur represented by the Vahivatdar of or the Mahal-
kari of peta mahal :
I, the undersigned, resident

of the village taluka Prant
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hereby agree that I consent to the application of the second
- part of Act V of St. year 1977 regarding the Consolidation of
Agricultural Holdings to this village. - I am fully aware of the
duties and responsibilities arising from the application of the
Act and the rules made under it. I bind myself by this agree-
ment to carry out the duties and responsibilities arising under
the Act and Rules. The following lands stand in my name
in this village. I agree to accept all the arrangements that may
be made under the Act and Rules and shall accept the lands
given to me by the Government in exchange of them. For
fulfilment of my agreement I give Mr.
resident of the village Taluka _
Prant as my surety who shall carry out all the
duties and responsibilities falling on me.
This agreement has been made by me of my free will
and in my full senses and is binding on me and my heirs and

representatives.
Signature Signature
(of persons entering into (of witness).

the agreement).
In the presence of

Designation.
I, a resident of village _taluka
district hereby become a surety of

and bind myself that I shall carry out without taking any
objection the responsibilities arising on the maker of this
agreement, if he fails to do so. If I fail to do so, the Govern-
ment is at liberty to recover from me as damages such an
amount as may .be fixed by the Government and may be
recovered from me as land revenue arrears.

Dated

Signature Signature
(of the surety). (of the witness).
In the presence of

Designation.
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‘FORM No. 3.
(SEE SECTION 6).

Serial | Name of the occu- | Survey No. Bighas

No. | pant who agrees. | of the land. . |Assessment. Remarks.

1 2 3 4 5 6

Number of occupants of the village . Total
cultivable lands of the village Bighas Vasas.
Date

Signature.
FORM No. 4.
(SEE SECTION 7).
Shnmant Sarkar Gaekwad Sena Khaskhel Samsher Baha-

dur represented by the Suba of _ district,
By this notification all the people are informed that
whereas some of the occupants of the village of .

taluka of this district have applied to me for the
application of Act V of St. year 1977 re: the Consolidation of
Agricultural Holdings and whereas on preliminary 'inquiry I
am convenced that the khatedars of the said village have
given consent for the application of the said Act to the village
as provided in sub section (2) of section 4 of the Act, arrange-
ments are to be made for obtaining sanction from the Huzur
for the application of the said Act to this village, It is there-
fore notified that if anybody has got objections to urge against
the application of this Act to the village, he may present
them personally or through his legal representative or by an
application within a month from the date of the publication
of this notification. Such applications are exempt from
stamp duty. After the expiration of the period it shall be un-
der stood that no one has any objections to urge and further
steps will be taken.

Dated

- Suba,
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FORM No. 5.
(SEE SECTION 8)

Shrimant Sarkar Gaekwad Sena Khaskhel Samsher Baha-
dur, represented by Mahala Nihaya Sar Suba.

By this notification the people of the village
taluka district are informed that it is settled
under sanction of the Huzur to apply the Act regarding the
Consolidation of Agricultural Holdings to the said village and
the work concerning it will begin very shortly. For the pur-
poses of this work surveyors, classers, and other Government
sérvants will come to the village, who should be given neces-
sary help from time to time. Parties of persons for the survey
which may be required, should given as provided section 1,
chapter 1, of Survey Rules. Whatever sort of work concer-
ning a field is going on, its owner should give requisite infor-
mation regarding it by remaining present in the field or
elsewhere as may be regarded. All those duties which are to
be performed by the people of the village at the time of
application of survey to any village shall be performed by the
people of the village in this work also and every sort of help
shall be rendered.

Dated Sar Suba.

FORM No, 6.
(SEE SECTION 17).
Proceeding Book of the Working Committee appointed
under Act 5 of Samvat 1977, ( Act for Consolidation of Agri-
cultural Holdings ) to village taluka prant

Purpert |
of the
Date of conve-| Name of the | subject
ning meeting. |members present.| under
considera-
tion,

Resolu- | Number | Number
tion |of voters |of voters
passed. [in favour.| against.

w | Serial No.
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FORM No. 7. .
(SEE SECTION 23.)
- Nofification.

Shrimant "Sarkar Gaekwad Sena Khaskhel Samsher Ba-
hadur represented by the President of the Working Committee.
" By'this notification the people of village_ . taluka
district are informed that whereas the Act

of Consolidation of small holdings having teen applied to
this village, the work of valuation of lands is to be taken up
in hand very shortly and to be finished by the Working Com-
mittee, for the purpose of helping the work, and facilitating in
arriving at the correct valuation according to market rate
and quality of land, the persons concerned should produce
before the Secretary of the Working Committée any written
documents regarding any transaction of their lands, if they
have got any, within fifteen days from the date of publication
of this notification., After the expiration of the prescribed
period no one will be entitled to raise any objection or dispute.

Dated , . President,
- - Working Committee.

FORM No. 8.
(SEE SECTION 24)

Statement of documents and other written evidence
produced by the people for the preparation of the scheme
regarding the consolidation of agricultural holdings of village

_ _Taluka______ Prant_
. " * Summary of
. the contents of| Signature of
‘the document] the person
Serial ' I::;ne of the person who lor the written taking back
i produced the docu- | . ) Remarks.
No. ment or written evidence evidence toge-| the document -
. * | ther with the { with date
date of present-|  thereof.
ment,
1 2 |3 4 5

13 H.
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_ FORM No: 9.
~ (See SECTION. 24) ,
Receipt to be given to the person producing a document

or written evidence for the preparation of the scheme regar-
ding the consolidation of holdings.

1. Full name of the person [
producing the document.

2. Serial No. under which
the document or the wri-
tten evidence is entered
in the register No. 8.

3. Summary of the docu-
ment of the written
evidence,

4, The date on which the
document or the written
evidence was presented. [[5

‘5':555%%555

3 1.

2.

Full name of th¢ person
producing the document
Serial No. under which
the document or the wri-
tten” evidence is entered
in register No, 8.
Summary of the docu-
ment - or the written
evidence.

The date -on which the

~document or written

evidence was presented.

Cletk, I3 Clerk.

Secretary to  the I3
Working Committee.

Secretary of the
Working Committee. -



FORM No. 10.
{SEE SECTION 25.)
Statement of the valuation of lands prepared for the purpose of the scheme prepared under the applncanon of the Act

for Consolidation of Agncultural Holdmgs of village a district = e
. [P} wo .o . 5

Kitd of lands. 25 |2 |2§ 588 32 Sg2 |£PE

. o i} d o OB_Q = & R 95 8

- o b>’g ™ - an > Sa o E o

-8 N ._g . 8 od g o.g" !‘::DO u,@ ”.Eg'g' u-§,‘_

- - [<]

€ R o 3 g |6, £9 |25 |89 gan |- &°

¥ ' 2081 4[58 |2 |3 |Bwsdty | 5 [322 515

. J < k7] o au o: ‘R oS

Jsle - 2L 5 5E | (8Y4250 R B (EeT (333

§12]¢8 5| 2| 5 B 2 [E58xoEsl5 § 258 [ZRE

gl 5.0 A N | 53 |Bg|88F mEa~28F 5 [28Fg(T 8

ElZ2ig| (8| 8| .o | %) &% |sfeldfanlicsysell 3 (nelfeg

Zlel€la) | 6| 215 2| % (sa8ealosel5asiiies 5 (§eafEidy
] ORI o 4 = 3 sEla w8 es =1 - S Ie 8
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mgms GlR|4| 8| & | 8| g |8 |SEoS@95IEskgas ¢ |gasagEea

1l 2l 31 4l sl 6| 71 81 9 10 11 J12! 131 14 15 | 16 17 18

i ‘ ’ }

NOTE OF EXPLANATION:—WHhen in any survey or sub-number there dre trees, wells or houses'or any other valuable things
or articles, after writing the details of that number, a continuous line may be drawn below it
and the details of the trees etc., theéir heights, circumference, weight maunds etc. may be entered
upto column 5 and the value may be written in col. 6 onwards. Having entered the details for
each article in different lines and having finished with the writing of the details for the number
the total for the values may be made. The details regarding wells, houses etc., are to be entered
in the same manner. Having thus completed the details for one number another number

should be taken up.

-

66
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FORM No.11.
(SEE skcTIoN 28.)

Details of the valuation of lands under the occupancy of -

of village. taluka district____

prepared for the scheme to be made under the" Act of Con-

solidation of Agricultural Holdings.

Value fixed [Value fixed Value

5
z - ‘-

z 51‘3?.6” Sub No. * Bighas. ";j:ists V}()/}c’)r lg]:g a:fltgroré?g: value
3 Committee.! tions, |*PP*3l
Lz 3 | ¢4 5 6 7 8

EXPLANATORY NOTE:—

1)

After the preparation of the statement in Form No.10
and entering therein the valuation: made by the
Working. Committee, the total value is to be filledfin

~col. 6. After hearing the objections of the people the

(2)

(3)

valuation enfered in col. 14 of statement No. 10
should be totalled and entered in col. 7. The values
that may be fixed by the Supervising Board in appeal
should be entered in col. 8.

If there are several persons with independent rights
of possession in one khata, each of them should be
given a separate serial number and they -should be
shown as mdependent occupants so that there may
not be any necessity for :preparing separate state-
ments for such different persons having: nghts of
possession in a khata.

When in any survey numbgr or sub-number - there
are trees, wells, houses, or any other valuable thmgs
or articles, and the particulars of the same number
are written a continuaus line may be :drawn below
it and the details of the trees etc.,, namely height,,
girth, weight in maunds etc. may be entered in col.
upto § and the value may be written in col, 6 and
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onwards. . After having entered the details fcr each
article in different lines for one number the total of
the values of that number may be made. The details
regarding wells, houses etc, are to be entered in the
same manner. After finishing the details regarding
one number, writing for another number should be
taken up. ’

FORM No. 12.
(SEE SECTION 29)
Nolificalion.

Shrimant Sarkar Gaekwad Senakhaskhel Samsher Baha-.
dur represented by the President of the. Working Committee
appointed to prepare a scheme concerning the Consolidation
of Agricultural Holdings.

By this notification the people of village taluka
district are informed that the work of
valuation of lands according to khatedars has been finished
by the Working Committee for the preparatioti of a scheme
for the consolidation of agricultural holdings. The details of
valuation of {he lands of every khatedar are open for inspec-
tion at the village chora and those who require the details
may take down its copy. If any person has got any dispute
or objection regarding the details he should submit it to the
Secretary of the Working Committee within (a certain date).
After the expiration of the period it shall be understood that
there are no objections Irom any person and further measures
according to the Act will be taken.

Dated

President
of the Working Committee.

FORM No. 13.
(SEE SECTION 31)
, Shrimant Sarkar Gaekwad Senakhaskhel Samsher Baha
dur represented by the President of the Working Committee
appointed to prepare the scheme regarding the Consolidation
of Agricultural lands.
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By this notice the people of the. village taluka -
district . are informed that having heard the
objections presenfed within a month's period, in accordance
with the notification published inviting objections from any
person against the valuation of lands of khatedars made by
the Working Committee for the preparation of a scheme re-
garding the consolidation of agricultural holdings necessary
* changes have beén made in the valuation and its statement in-
Form No. 11 for each khaledar has been .published in the
chora. It is therefore notified by this notification that if any
person is dissatisfied with the values made, he may appeal to
the Supervising Board within 2 month from the date of publi -
cation of this notification. No objection will be heard about
the valuation after that period.
Dated

‘President .
of the Working Committee.

FORM No, 14. |
- (SEE SECTION 39) -

Shrimant Sarkar Gaekwad Sena Khaskhel Samsher
Bahadur répresented by the President of the Supervising
Board appointed under the Act of Consolidation of Agricul-
tural Holdings.

Appellant.
Respondent.

‘Dispiite
is hereby informed that the hearing of this
appeal will take place before the Supervising Board therefore
personally or through your legal representative you should
-be present or send some one who can answer the relevant
questions which may be asked at___ O’clock in the
morning on (date)

Failing this the case will be heard and decided in your
absence. Whatever written evidencés you might have got in
support of your case should be produced before the Commlttee
Dated

iSccretary‘ for the President
‘Supervising-Board..- -
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FORM No. 16.
(SEE SECTION 45)
.Nofification.

Shrimant Sarkar Gaeckwad Sena Khaskhel Samsher
Bahadur represented by the President of the Working Com-
mittee appointed under the Act of Consolidation of Agricul-
tural Holdings. ' -

The holders of Barkhali lands, resident of village
taluka district are hereby informed that
the Act regarding the Consolidation of Agricultural Holdings
having been applied to your village, the scheme for distri- -
bution of consolidated holdings is being prepared wherein
there is probability of the Barkhali lands of some holders
going into other’s possession. If, therefore, the rights in such -
Barkhali lands are to be sold to the Government, the Govern-
ment will pay their value according to rules. The holders,
therefore, so desiring, shall apply to me with details of their
Barkhali lands so that further action regarding the award of
proper values from the Government may be taken,

Dated_, ‘ .

President,
Supervising Board.

FORM No. 17.
(SEE SECTION 46) -
Notification.

Shrimant Sarkar Gaekwad Sena Khaskhel Samsher
Bahadur represented by the President of the Working Com-
mittee appointed under the Act of Consolidation of Agricul-
tural Holdings.

" The residents of village taluka Dis-
trict are hereby informed that the scheme regard-
ing the distribution of lands under the Act for the Consolida-
tion of ‘Agricultural Holdings has been prepared by the Work-
ing Committee. This scheme will remain open for inspection
in the chora of the said village on days other than holidays
and thereforeif any person has got any objection regarding
it, he may submit to me the same in writing within one month
from the date of the publication of this notification. No
ob]ecctllons will be received after the expiration of the period.
Date

‘ President
of the Working Committee.
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FORM No. 18.
( SEE sEcTiON 52)
Notice. (Duplicate)

Shrimant Sarkar Gaekwad - Sena Khaskhel Samsher
Bahadur represented by the Secretary of the Working Com-
mittee appointed under the Act for Consolidation of Agricul-
tural Holdings.

~ Resident of taluka __district__ s
hereby informed by this notice that the arrangement for distri-
buting new lands among those concerned by the preparation of
slips, noted with the numbers of the new lands and put in
sealed covers is ready under the scheme regarding the con-
solidation of agricultural lands and the distribution will {ake
place before the Working Committee at at
O’clock at noon on . Therefore, you should
personally or through your legal representative, remain
present at the fixed place and time on the said date; and
manage to pick up a packet for lands coming to your share.
If you fail ta do so, without postponmg the work, the packet
will be got picked up by:a boy of from 7 to 10 years, and the
lands noted in it shall be entered in your” name,

Dated
~ President of the

Working Committee,

14 1.
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FORM No. 19
(SEE SECTION '52) .
Statement showing lands allotted in the new distribution
by system of notice under the application of the Act regarding

the Consolidation of Agricultural lands at the vxllace
taluka___ . __district

Details of lands allotted. S8
. , T T 585 855
o | Nameofthe oc- [ &% o | . g R 8l ggvy
% | cupant orthe | p& .l g a |.d, 283 8
=8 1d = 9 e o |28 Ho=g
g holder. | B | B | ® | 2 |SSH 58358
B @GP | 8@ | < |0FF|w°ET
1| 2 3| a4t 51 61 7 8

As mentioned in this statement, the occupants concerned have
lifted the packets of slipsin our presence. and. they have '
signed in our presence showing their agreement for the accep-
tance of lands allotted to them. Persons of serial Nos.

being absent packets of slips for them had been liftéd by boys
in accordance with sub section (7) of section 52 of thé rules
in our presence and in token of their having - done so the

thumb impressions of the boys have been taken in our pre-
sence. =

- Dated

President of the
Working Committee.

- Members.
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FORM No. 20.
({SEE sEctiON 53)
Statement showing details of the new distribution accor-
ding to the occupantsin the rearrangement of the lands

under the Act for the Consolidation of Agricultural Lands at
the village taluka district .

Details of the new lands allotted

Name of the in the distribution.

S
“ . occupant, 2 . & h o | 1o |Remarks,
3 Psl 2| £ | U6 B

a1 A% | B | R |<E|OCF|
1 2 3 4 5 6 I 71 8

_FORM No. 21,
(SEE SECTION 59)

Statement showing particulars regarding the amount
fixed for payment of difference in old and new lands under
the Act for the Consolidation of Agricultural Holdings at the
village _ 'taluka®_ district

' _ Détailed parti~ Amount
Name of the per-Name of the per- ;uéi';s a.:vt:S vghz S
Serial | son who is to" |son who is to be| 4 toybe giv)(:n B [ I 4
No. |give the money. [given the money. and for what| Rs, |As|Ps g
lands. ’ | 5}
1! . 2 .3 4 s5lglyl g

President & Members,

" ‘Working Committee.
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¥ORM No. 22
- { SEE SEcTION 59)

Notice ~ (Duplicate)

Shrimant Sarkar Gaekwad Sena Khas Khel Samsher
Bahadur represented by the Secretary of the Working Com-
mittee appointed under the- Act for Consolidation of Agricul-
tural Holdings. .

resident of taluka | district is here-
by informed that Rs,~——As—Pies—are fixed to be paid by
him to towards the difference in the value

of lands allotted under the scheme of consolidation of
agricultural holdings. He, therefore, should pay up the
amount within one month from the date of the service of this
‘notice and take a receipt from me. 1f he fails to do so, the
amount will be recovered from him by coercive measures.

Dated ‘
» " Secretary, Working Committee.
-NoTE:—Signature for receipt

to be taken in the

duplicate copy.

FORM No. 23
(SEE SECTION 64)

Details of land allotted to in the rearrangement of
land under the Act for ‘Consolidation of Agricultural Lands in
the village of taluka district

Kind.
?uﬁ';y Bighas. | Assessment, - Remarks,

‘Government. { Barkhali.

1 2 3 4 | 5 6

President, Working Committee.
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FORM No. 24
(SEE SECTION 64)
Notification.

The public of village taluka district_
is hereby informed that necessary extracts of the statement
showing the extent of lands allotted to them in the new dis=~
tribution under the Act for the Consolidation of Agricultu-
ral Holdings have been sent to those concerned, to day. If
further information is required it can be obtained from the
Secretary in the village chora. The persons concerned should
manage to hand over the lands to the person who get them -
according to the new distribution, within eight days from the
date of this notification, After the expiration of the period
legal steps shall be taken to do so. Amounts fixed by panch-
kyas for standing crops will be recovered and given to those
concerned afterwards, The condition of crops at the time of
the panchkyas should remain unchanged. The responsxblhty
for the recovery of the value of crops, if any change is
made in their condition as it was at the time of the panchkyas,
will not remain on us.
Dated

President, Working Committee.



v
An Act to Prevent Fragmentation of Agricultural
Holdings.

Whereas certain provisions have been laid down in the
Consolidation of Agricultural Holdings
Act and in the Partition of Immovable
‘Property Act, with the object of preventing deterioration in
the productive capacity of lands, in consequence of the exces-
sive subdivisions of agricultural holdings, and whereas it is
expedient, for the due fulfilment of that object, to devise
‘certain other measures -

(a) for preventing such fragmentation and
(b) for consolidating small holdings
" His Highness the Maharaja Syajirao Gaekwad, Senakhaskhel
Samsher Bahadur; G. C. S. I, G. C. I. E, Farzande Khas-E-
‘Daulate~Englishia has been pleased to enact as follows :—

PART 1.
PRELIMINARY RULES,

1. Thxs Act may be called “ An Act_to Prevent the
Title Fragmentation of Agncultural Holdings.”

‘ Preamble.

-~

2. Inthis Act, unless there is something repugnant in the
subject or context, the following words

Definition. shall bear the following meanings i—

(1) “Land below the prescribed limit” means land

whose area is smaller than the

minimum area of fragmenta-

tion prescribed,

(a) by the Land Revenue Code, or the Rules theie-
under, or )

(b) by any other law for the time being in force, or

(c) by any Huzur Order;

Land below the
prescribed limit,
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2) “Land” means

®

(%)

()

Land.

(a) Sim (%) land which is used for agricultural
purposes and
(b) it includes
(1) Government unoccupied land and
(2) any occupancy land or other land of what:
ever fenure which is used for any of the
purposes specified in section 49 of the
Land Revenue Code;

“Court” means the Mahal Nyayadhishi within whose
Court lqcal limits of jurisdiction land
) below the prescribed limit is
situated;
‘Neighbour’ means

Neighbour.

’ (1) the rgistered occupant of the adjoining land, or
(2) the registered holder of an adjoining alienated

land;
NotE :~If the neighbour is under any legal disability,
the word includes also his guardian.

In this Act the- expressmn

“Regnsteredoccupant

“holder  of alienated

land” and survey

number,”

(1) “Registered occupant’

(2) “Holder of ahenated land” and

(3) “Survery number” v :

shall respectively ha.ve the "same meanmg as has
been assigned to them in the Land Revenue Code;

In this Act the expressions

‘Sale and condmonal
mortgage. .
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(1) Sale, and

(2) Conditional mortgage
shall respectively have the same meaning as have
Rec:n assigned to thenr in the Transfer of Property
c
3. (1) Lands shall not be deemed to be a,djoiﬁing if
any public road or way such as a
thorough—fare or a lane intervenes bet-'
ween them;
(2) If any portion of any one of the two adjoining
survey numbers be used as the Peta
Kharaba of such survey number for the
purposes of a public road or -way, the lands shall
be deemed ta be adjoining lands.
PART II.
OF RIGHTS ACCRUING ON SALE OF LAND BELOW
THE PRESCRIBED LIMIT, .. -
4. On the occasion of the sale of any land below the
prescribed limit a right of purchase
Righlt 3°§‘;‘11mg o5 shalt accrue to the neighbours, accord-
;?‘;;c‘:fb:;‘ it ° ing to the provisions hereinafter laid
_ down.
5. (1) When the coparcenary share of a coparcenerin -
. any land below the prescribed limit it
cef;‘: toother cOPar gold the right to obtain purchase
thereof shall accrue to the other copar-
ceners according to the provisions of this Act. " ‘
(2) A coparcener desiring to transfer his share may
convey it to the other coparceners

Which lands are not
adjoining,

Ajoining lands,

Sale to other copar-
ceners,

(a) by gift, or .
(b) by sale for any price.
- PART IIIL .
MODE OF ENFORCING THE RIGHT, .
6. A person desiring to sell any land which is below
. the prescribed limit shall serve a written

Notice of intention potice in the terms of form Na. 1 on the
to sell land below the hb
prescribed limit, nelg ours.
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7. A neighbour desiring to purchase such land shall

) inform the intending vendor of his inten-
wgt’:m‘;z;gtzbagi o tion to do 5o in'the terms of form No. 2
within ten days from the receipt of the

tention to purchase.
written notice under section 6.
8. (%) If no neighbour gives notice in writing of his
intention to purchase the land within the
o %‘5‘1“1251 dtif ownet period prescribed in section 7 the owner
person if neighbours may sell the land to a third person.
do not duly communi- . .

cate their intention to
purchase,

(%) Provided that such transaction of sale shall be
effected within six months from the date of the
expiration of the said period.

(n) notice of any intended sale thereafter shall be

" served on the neighbours according to section 6.
9. (1) After one or more neighbours have given written
L notice according to section 7 the price
be onice of the land to - of the land to be sold shall be settled by
mutual agreement between

(a) the owner of the land, and

(b) the neighbour or nexghbours intending to
purchase it.

(2) When the. price is determined and the parties
have respectively agrecd to sell and to
purchase the land

(a) the owner and
(b) the neighbour or nelghbours as the case

may be:
shall mutually enter into a wntten, agreement in the terms of
form No. 3.

3) (@) ‘When the prxce has been settled as afore-
~ said a valid contract for the sale and
shxlﬁﬁgiﬁfﬁﬁt purchase of the'land shall be deemed to
‘ . have arisen between tlie parties; and

(b) ‘the existing provisions of the law relatingto

Written agreement,

15 H.
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(1) the specific performance of ‘contracts
and

(2) the legal consequence of a breach
thereof
shall apply to such a contract.

(4) (a) If within one month from the service of a
notice in the terms of form No. 2, as
prescribed in section 7 an agreement as

~ to the price has not been reached bet-

ween the owner and the neighbour serving
the notice, such neighbour shall immedia-
tely communicate to the owner the highest
amount he is willing to offer for the land

in the terms of form No. 4.

(b) After the receipt of such communication;
the owner shall not be entitled to sell the
land to a third person for a price not

~ exceeding the amount communicated by
such neighbour

10. (1) If a person sells any land below the prescribed
limit to a third person other
Mode of enforcing . than a neighbour, whithout
the right to purchase
from the owner. giving a notice as provided
in sections 6 and 8, a right to
purchase the land from such person at the
price for which it was sold to him shall accrue
to the neighbour.

(2) X

Price to be informed
to the owner.

(a) notice has been served

Right of neighbour upon a neighbour and

to purchase the land.

(b) there is disagreement between the owner
and a neighbour about the amount of con-
sideration, neighbour is willing to purchase,
and

(c) a sale has been effected in contravention of
- the provisions of sub-section (4) of section 9
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i)

a right to purchase the land at the price for whichZit was sold
shall accrue to the neighbour.

(3) (a) Such right may be enforced by an appli-

cation to the Court in the

Application to the 4orq of form No. 5.

Court.

(b) The purchaser, all other neighbours and
the original owner shall be joined as
opponents in such application.

"(4) (a) Such application shall be made within six
months from the time when
such neighbour becomes
aware of the sale, to a third

Period for applica-
, tion.

party.

(b) The provisions of sections 9, 11 and 22 of
the Limitation Act shall not apply to such
application.

(5) 1f several neighbours file separate applications to

enforce their rights according

Proceedings inres- {5 syb-section (3) proceedings
pect of applications to . .

be cond ucted jointly, 1N Tespect of all such applica-

{ions may be conducted jointly.

(6) In order to determine which of the neighbours is

willing to offer the highest price

aucct?:;t tohold public 1,4 pelow the amount men-
tioned in sub-sections (1) and
(2) the Court

(a) shall hold a publxc auction of the land
as between the neighbours and
(b) shall confirm the sa'le in the name of
the neighbour who is the highest bidder.
(7) (a) The purchaser at the auction sale shall pay
_into Court the full amountof
the purchase money within
ten days from the date of
the confirmation of the sale.
(b) In default of such payment, the Court shall
" again put the land to auction as between
remaining neighbours.

Amount to be depo-
sited in Court,
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(c) 1f such resale results in a loss' the Court
. shall recover the loss from the defaulter,
on the application of the original private
purchaser and deliver to him the amount
thereof.

(8) (a) When the neighbour pays the purchase
money as aforesaid, the
Slofel“’ery of posses:  Court shall order the original
purchaser (private pur-
‘chaser) to execute a sale-deed on the
proper stamped form' within the time
prescribed by the Court and to deliver
possession of the land to the auction
purchaser., :
(b) 1f he fails to do so within the prescribed
time the Court shall
(1) execute the sale~deed and
(2) deliver possession of the land to the
auction purchaser.
(c) All costs incidental to the execution of
 the sale—deed such asfor stamp, regis-
tration etc. shall be borne by such
purchaser.

(9) The right of ownership of such purchaser over
the land thus sold, shall arise
from the date of the sale-
deed.

(10) (a) The Court shall not award mesne profits
from the date of the sale-deed
ben;.I;S::i e‘fﬁts mottd 45 the delivery of possession

of the land.
(b) A regular suit may be filed for the recovery
thereof in a Court of competent jurisdiction.

When the right of
ownership arises.

11. (1) In the proceedings relating to the applications
made under this Act, the
Court may pass such orders
for costs as it may deem fit.

Concerning costs.
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{2)' 1n no case shall the amount of a pleader’s feces
Pleader’s foes. exceed Rs, 15.
(3) The order for costs shall be executed in accor-
) dance with the provisions
dor ecution of the ot 15id down in the Civil Pro-
cedure Code,

12, (1) A coparcener intending to sell his share in
. Notice of sale of a any lam-i _below the pres-
coparcenary share of cribed limit shall serve a
land ‘below the pres= notice in writing on the other
cribed limit, :

coparceners.

(2) Such notice shall be in the terms of form No. 1
. with such modifications. as
- Form of motice. v be expedient and

necessary.

13. (1) On receipt of such notice, if any coparcener in-
tends to purchase the copar-
Other coparceners cenary share mentioned in

to notify theirintention 41, 1 otice he shall notily i
in writing. . notly 1in
writing within ten days from
the receipt of the notice his intention to the

coparcener intending to sell.

(2) Such notice shall be in the terms of form No .2
_ with such modifications as
Form of potice. may be expedient and

necessary.

" 14. (1) If none of the coparceners notifies his intention
Right of the owner #in writing within the period
tosell to a third person prescribed in section 13 to
if nocoparcenernotifies purchase the coparcenary
E;;S:’te“tm to pur- ghare, the owner may sell
such share to a third person.
(2) (a) Such sale shall be effected within six
Petiod for sale. months from the expiration
’ of the period fixed in

section 13.
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(b) 1f the sale is to be effected thereafter,
fresh notice shall be served on the copar-
ceners according to section 12,

15. (1) After a coparcener has notified his intention in
- . writing under section 13,
ecoparcenerand  the price of the coparcenary
;,&?C:_wner to settle the share shall be determined by
mutual agreement between
(a) the owner and
(b) such coparcener.
(2) If and when the sale and the purchase of the
land are agreed upon and
Agreementtobeen- price js determined the
tered into when price
is fixed, owner and the coparcener
shall enter into mutual -
agreements in writing in the terms of Form
No. 3 with such modifications as may be
necessary.
(3) (a) Onthe determination of the price as afore-
A valid contract Said a valid contract for the
between the parties sale and the purchase of the
shall come into exis- ghare shall be deemed to
tence, .
bhave arisen between the
parties; and
(b) the existing provisions of the law with
- respect
(1) to the specific performance of con-
{racts and -
(2) to the lzgal consequences of a breach
there®
shall be applicable to the contract.

(4) (a) If an agreement as to the price has not
been reached between the

Procedure  when qowner and the coparcener
ﬁ;‘c‘;‘; s pot  agree giving notice within one
month from the service of

such notice as provided in section 13, the
coparcener intending to purchase shall
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.communicate to the owner the maximum
amount for which he is willing to purchase.

(b) After the receipt of such communication,
the owner shall not be entitled to sell the
share to a third person not being a copar-
cener for an amount not exceeding the
price thus notified.

16. (l) If a coparcener sells his shares in any land

below the prescribed limit

Consequence of the {5 3 third person not being

sale of coparcenary : . . e

share without notice, @ coparcener without giving

a notice as provided in

sections 12 and 14 the right to purchase

the coparcenary share from such third

person at the price for which it was sold

to him shall accrue to the other copar-
ceners.

2 «

Right of coparceners
to purchase coparce-
nary share,

(a) notice of the sale has been served and

(b) - though a coparcener is prepared to pur-
chase the coparcenary share, no agreement
is reached between the owner and that
coparcener about the price and

(c) a sale has been effected contrary to the
provisions of sub-section (4) of section
15 the right to obtain purchase of the share
at the price for which it was sold shall
accrue to the coparcener.

(3). Such right may be enforced by an application

to the Court.
How the right can
be enforced,
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(4) (a) Such application shall be made within six
months from the time the
coparcener becomes aware of
the sale to a third person;

Period of presenting
application,

(b) The provisions of sections 9, 11 and 22
shall not be applicable in respect of such
application.

17. 1If
When section 11 of
the Partition of Immo-
vable Property Act
shall not apply
(a) a coparcener does not notify his intention to pur-
chase even though served with a notlce of sale
of the coparcenary share, or

(b) the coparcenary share has been ‘sold to a third
person not being a coparcener for an amount
greater than the price notified by a coparcener
according to section 15 (4), or -

(c) a sale has been effected to orin favour of any
coparcener, or '

(d) a coparcener has taken no action to enforce his
right as provided in section 16

such coparcener shall not be entitled to claim any

benefit under section 11 of the Partition of Immovabls

Property Act (No. 12 of samvat 1980).

18. If any land

Right of neighbours
on the-sale of land by
the operation of a con- - ~
ditional mortgage,
(a) (1) is subject to, or
(2) at afuture time shall be made subject to
a conditional mortgage and
(b) is deemed to have been sold on the operation of
such mortgage
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the right to purchase such land shall accrue to the neighbours
if such land is

(c) below the prescribed limit and

(d) there is no land adjoining it, belonging to the
person in whose favour the conditional mortgage
has operated. '

19. In the case provided in section 18 the person in
Notice to be given WhOSE favour the sale is effected shall
when conditional mort-  serve a written notice on the neighbours
gage comes into opera- i the terms of form No. 6 within one
) month from the date of the operation of
the sale.

20. If any of the neighbours, on receipt of a notice under
section 19, is willing to purchase the

Cross notice o be land bel_ow the prescribed limit for

given by the neighbours
in cases when the
conditional mortgage
comes into operation. -

(a) anamount equal to its market value and

(b) an additional sum amounting to 15 p. c. of that
value oL
he shall serve a written notice on the owner in the terms of
form No. 7.

21. In the cases provided in sections 18, 19, and 20 the-
- provisions of sections 9 and 10 shall

Applicability of sec- :
tions 9and 10 to sec- apply‘
tions 18, 19, and 20.

22. (a) An appeal shall lie to the District Court against
Aoneal " orders passed by a Court under this Act.
ppeal.

(b) The decision of thé appellate Court shall be final.
23. On the application of a neighbour the Varisht Court

Power of Varisht
Court to call records
in revision, -

16 1.
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(a) may call for records of any case in exercise of -
its revisional jurisdiction in order to ascertain
whether the proceedings in the lower Court
were conducted in accordance with the provi-
sions of this Act and

(b) may pass such orders thereon as may be
necessary.

PART IV.
MISCELLANEOUS.

24. (1) A deed of sale of land shall specifically contain

particulars about the following matters: —
Particulars necessary :
in a deed of sale.

(a) area of every piece of land conveyed,
(b) names of the
(1) registered holders, or
-(2) registered occupants
of the land adjoining every such piece of'
land conveyed. : '
(c) whether the piece of land conveyed is a
whole survey number or a portion thereof.
{2) (a) When a deed of sale is presented for
. registration, the Nondhani Kamdar
by?é?:&sh;%i‘iga:&gi. (Sub-Registrar) shall ascertain whether
the land transferred or any portion
thereof is below the prescribed limit.

(b) if he finds that the event mentioned above
has happened he shall serve a notice in
writing in the terms of form No. 8 through
the Vahivatdar on the neighbours of the
land.

(3) The Vahivatdar shall duly cause ‘the written

. notice received from the Nondhani
not‘i';lf“'atd” toserve  gamdar to be served on the neighbours
within the prescribed period, through

the village officers. B
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(4) The part of this section pertaining to registration
shall be deemed to be a part of the

Part pertaining to Regi :
registration isa part gistration Act.

of the Registration Act.

25. (1) Notwithstlanding anything provided in any other
Notice to be given A(_:t or Rules__ in force, when occasion .
by a Civil Court ora 3fises for the sale of any land or part
revenue officer con- thereof to be effected by
cerning the sale of
land,
(a) a Civil Court, or
(b) a Revenue Office, or
(¢) a Receiver
and the land to be sold is below the prescribed
limit, notice shall be given to the neighbours of
the land in the terms of form No. 9.

(2) The Departments concerned shall serve the
. notice in the manner prescribed for the
noa@z‘_ie of serving  cervice of a summons, notice etc:
(E’») If in spite of service of a notice as aforesaid, no
. neighbour appears himself or through
When right to pur-  his authorised agent for the purpose of
chase as a neighbour e qqe . . :
does not arise, bidding in auction
(a) at the appointed time, or
(b) at any other time to which auction saleis -
postponed from time to time according to
law :
he shall not be entitled to purchase the land
sold in auction, as a neighbour.

(4) Section 66 of the Civil Procedure Code and sub-

] . .section (2) of section 144 of the Land

: notsu;%fgt;_ne‘ghbwr Revenue Code shall not be deemed to
affect a suit by a neighbour for a

declaration that the purchase effected on such

sale was made on his own behalf. :
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26, 1f Government unoccupied land is below the prescrib-
~ ed limit and is demanded for the purpos-
Land to be given -

for Vadakachha. es of

(2) a dunghil], or.
(b) wvadakachha

Government shall not be bound to give the Jand to a neigh-
bour only because he made a higher bid for 1t atan auction.
sale than any other bidder.

27. (a) Applications filed in Court under this Act shall

not be dismissed only for the reason
Applications not to
be dismissed for default
in joining parties.

(1) that necessary parties have not been joined
or

(2) that the application is not made in the-
" prescribed form;

(b) But the Court
(3) shall determine what parties should be
added, ,
(4) shall add them as parties,

(5) shall get the application amended and duly
. proceed with the case.

28. (1) The provisions hereinafter laid down for the sale
Provision for tran- of Iand below the. prescribed limit shall
sactions in land situate  2PPLy equally to any piece of land below
at different places and the prescribed limit which is included
| ‘&:ﬁﬁﬁfﬁgi}g}t"w in a transaction, dealing with lands situ-
ated in different places which in the

aggregate are not below the prescribed limit.

(2) In such cases the provisions of sections 9 and 10
shall be applicable in respect

What procedure 0 of 3ny such piece of. land.

" be followed.

29. Except as herein expressly prowded nothing in this
Act shall be deemed to affect the provi-

 This Act does not sions of any other Law, Act or Rules.
affect other provxsxons .

of law.
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30. (1) Nothing in this Act provided shall be deemed to .
) confer any rights of property in or over
Concerning persons  any land upon any person who either

hibi hold . . s .
E::d:'m fo ho expressly or by implication, is debarred

(2) by the Land Revenue Code or the Rules
thereunder, or
(b) by any other Act or Rules or legal prohi-
bition in force , :
from holding such- righls, whether wholly or partially in
respect of -any land situate within the limits of the State.

(2) The service of any notice upon any such person,

) whether he be in the position of a

givI::'t'ce neednot be peishbour or otherwise, shall not be
obligatory under this Act.

31. (1) If an adjoining land is situated in another village
of this State or in a foreign State, it shall
Owners of land situ-  not be deemed {o be obligatory to serve
ate in other villages . .
are not neighbours, a notice upon the occupant or holder of
such land as a neighbour under this Act. -

(2) But this section shall not be deemed to preclude
such neighbour from acquiring land

In which matters ejther
the neighbour is not
precluded,

{a) privately, or
(b) at auction,

32, For the purpose of giving effect to the provisions of
this Act, the Varisht Court shall frame
Rufl’e‘;f"er to make gych rules not inconsistent with the pro-
visions of this Act, with the sanction of
the Huzur, as it thinks fit, with regard to the
(a) procedure to be followed in the Courts and the
Appellate Court

(b) the registers {o be kept and

- (c) returns. - : :



126

FORM No. 1.
( SECTION 6 ).
From
(name of the person giving notice.)
To

You are hereby informed that I intend
to dispose of my land as mentioned below. If you intend to
purchase it, please communicate to me your intention in writ-
ing within ten days from the receipt of this notice.

Date month : year

Taluka Survey number
sub~number Bighas - Assessment
Boundaries.

.Signature of the person giving notice.

Not1E ;— Area of ithe land intended to be sold shall be clear-
ly stated with the boundaries.

FORM No. 2.
( SEcTION 7 ).

From
To :
Notice is hereby given that your written notice dated
has been received by me on
I intend to purchase the land specified in your notice.

Signﬁture.

FORM No. 3.
( SEctION 9 (2) ).
Name of the vendor.

Nane of the purchaser.
Description and particulars etc. of land.

Amount settled in rupees.
Date of executing the sale deed.
Other particulars that may be determined by the parties.
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A contract has been entered into between us for the sale
and purchase of land, All provisions of law applicable to
contracts of sale, and purchase of immovable property shall
apply to this contract, :

Date month year.
Signature of the vendor.
Signature of the purchaser.

FORM No. 4.
{ SecrioN 9 (4) )

Notice to be given by the owner to the neighbour
concerning the amount of consideration. y
You are hereby informed that your notice of
dale conveying your intention to sell the land mention-
ed below has been received and I replied thereto by a cross
notice notifying my intention to purchase the land, There-
after we met to settle the amount of consideration ( give
details of partwulars or contingencies that took place in
respect of such settlement). The amount of consideration
has not been settled between us, 1 hereby give you notice
that I am willing to purchase your land mentioned below at
the price of Rs.

Date month year.
) Signature.
FORM No. 5. B
-(Secrion 10 (3) )
In the Munsiff Court at
Applicant
Opponent,.

I the undersigned hereby declare that the opponent owns
land at of Survey number Bighas Assess-
ment . The said land has been” sold by opponent
No. 1 to opponent No. 2 for Rs. (price stated in the
deed of sale) on . This land is below the prescribed

limit. Opponent No. 1 has effected this transaction without
_ giving notice to the neighbour in contravention of section 6 of
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the Act to prevent Fragmentation of Agricultural Holdings.
Hence I am entitled to purchase it. I am willing to purchase
the land at the price given by opponent No. 2. Opponents
from 3 to are also neighbours to this land.

Relief is therefore claimed that the Court may proceed
with this application and sell the land to me and order the
delivery of possession thereof, -

Date

Signature.
Declaration. I the undersigned make the declaration that the
statements in the application are true to my information and
belief, (
Date Signature.

N. B.—If the owner has given notice of his intention to sell
and the neighbour has given cross notice to purchase but the
price not being settled, the neighbour has intimated  the price
in form No. 4, all the particulars shall be entered in the ap-
plication. Further particulars shall also be given with neces-
sary modifications as to the fact that land has been sold to
opponent No. 2 at a price not exceeding the value intimated
by the applicant, and that the right to purchase the land at
the price communicated by the applicant in form No. 4
accrues to him. : :

FORM No. 6.
( SEE SEcTION 19)
From
To
Notice is hereby given that land(give description) belong-
ing to was conditionally mortgaged to me.

The conditional mortgage having come into operation, the
ownership thereof now vests in me. The portion of land as
detailed below is below the prescribed limit. I own no land
adjoining it, (give description of land). '
Date. .

Signature,



129

" FORM No. 7.
~ ( SEE SECTION 20)
From

To -
Notice is hereby given that I received your notice dated

on . A conditional mortgage
havmg come into operation, land measuring Bighas
being a portion of Survey No. has been sold, Exclud-
ing the same, I am willing to buy the remaining portion of
the survey number which is below the prescribed limit, at
the market value and an additional 15 p. c. thereof. If more
than one neighbour bid for this land the Court will hold a
public auction and if I am the highest bidder thereat, I intend
to purchase the land for the amount of my bid.

FORM No. 8.
( SEcTION 24)
Notice to be given to nelghbours by the Nondhani
Kamdar,

(1) Name of the person executmg the deed.

(2) Name of the person in whose favour the deed is
executed. :

(3) Date of the deed.

(4) Date of registering the deed.

(5) Particulars of land conveyed by transfer, under the
deed, together with particulars of the situation and
measurement of the land,

(6) Ifland conveyed by transfer is part of a survey

number and is below the prescribed limit
particulars and extent of the land whichis below
the prescribed limit.

FORM No. 9.
. ( SECTION 25)
Notice to be gwen by Court or officer holding an auction,

From
To

Notice is hereby given that land situated at
of Survey number _Bighas__ Assessment (give
17 H.
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description, boundaries etc.,.of land and state by whose order
and for what reasons the land is to be sold by auction) shall
be sold by public - auction on at . This
notice is given on information received that you are a neigh-
- bour to the said land. If you intend to purchase the land in
auction or through a lawful attorney you should appear there-
at in person or if default is made in appearance or bidding in
* auction, you shall not be entitled to purchase theland as a
neighbour. *

Date.

Signature of Judge
or
officer.
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Rules under the Act to Prevent Fragmentation: of -
Agricultural Holdings.

Published on the 25th January 1934.

Whereas it is expedient to frame rules under the powers
conferred by section 32 of the Act o
Prevent Fragmentation of Agricultural
Holdings, it is hereby enacted with the sanction of the Huzur
as under i—

Preamble,

PART 1.
PRELIMINARY,

1. These rules shall be called “The Rules under the Act

to Prevent Fragmentation of Agricultural
Holdings.”

2. The term “Act” means the “Act to Prevent Frag-
mentation of Agricultural Holdings”
( Act 27 of 1933 ).

PART 1L
APPLICATIONS, PLEADINGS, ETC.

Title.

Definition,

-

3. (1) In every court there shall be a separate register
in form No. 1 for applications received
under sections 10, 16, and 21 of the Act.

Separate  registers
for appllca.tlons

(2) The register shall be called “the Prevention of
Fragmentation of Agrlcultural Holdmgs
apphcatxon register.”

(3) Such apphcatlons shall bear the heading “In’
the matter of the application for Preven-
tion of Fragmentation 'of Agricultural
Holdings,” clearly written at the top.

Title of the register.

Title of the applica-
tion,
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4. (1) Such applications shall bear the court fee stamp

of the value of five rupees.
Court fee for such p_

application.

(2) The application giving a list of witnesses in the
~ case shall be charged court fees under
Court fee for appli-  gyhelause (2) of clause () of article 4 of

cation for the purposes .
of evidence. purp schedule 1 of the Court Fees Act.

5. (1) The pleadings and stateménts of the parties shall

be written clearly and legibly.
Applications  etc.
must be legible and
clear,

(2) If the pleadings are not clear or are ambiguous
the court shall require the parties to

Ambiguities to be  remgye the ambiguity in writing.

cleared,

6. The court shall keep a diary (rojkam) of the case

) . which shall contain particulars as to
Rojkam to be kept.

- (a) the steps taken and
(b) the proceedings conducted
from time to time.

PART. III.
PROCEDURE,

7. (1) On the receipt of an application under sections

10 (3), 16 (3) or 21 of the Act, the court

shall issue a notice to the other parties

shown in the application to show cause
why the application should not be granted

(2) Where the contention of

Issue of summons on
the opposite party.

Inquiry of obiections
raised by opponents.

(a) an opponent or

(b) a party added by order of the court under
section 27 (4) of the Act,

relates to
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(1) the right of the appllcant to file the applica-
tion or

(2) any other matter

the court -shall fix a date for the heanng and
then proceed according to the manner prescribed
in the Civil Procedure Code.

(3) If at the end of the inquiry the court is of
opinion that the applicant is not entitled
When application

shall be dismissed, to file the application

(1) for failure to take proper steps according to
the provisions of the Act or

(2) for any other reasons
- it shall dismiss the applicatiqn.

(4) The court shall proceed with the applicalion

according to sections 10 (6), 16 or 21 of
When the court the Act
shall proceed further.

(1) if the right of the applicant to apply is
proved or ‘

(2) if no party has taken any objection.

(5) If a right has arisen according to the . provisions
of the Act in favour of more than one
coparcener the land shall be sold by
auction among such coparceners.

(6) (1) The date fixed for public auction - shall
N accordingly be a working day not less
Fixing the date of than 8 days and not more than one

bli i v :
P s th;‘;f,fl.on *®" month from the date of the order.

About auction,

*» (2) Notice of such date shall be given to the
parties present or their pleaders and the fact
~of having done so shall be recorded. '

~ (3) acopy of such order shall be published on
the notice board of the court on the very
’ day on which it is made.
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(7) (1) -(2) The time for holding the auction shall be

fixed beforehand as far as possible and
Place for holding _ : S posst

‘auction.

(b). the auction shall be held at the pres-
cribed time and place.

(2) the court shall fix the place for holding the

anction taking into consideration the circum-

stances of each case.

8. The statements of witnesses shall be recorded in the
manner prescribed in the Civil Procedure
Code for recordmg evxdence in ordinary
civil suits, ‘

9. No officer or clerk below the rank of the Nazir or
,Shirastedar of the civil court shall be
Power to hold auc- competent to hold an auction under

tio d . 10 k
tin: A‘éxtl, er sec ®  section 10 of the Act.

Recording of- state-
ments.

10. If the auction is conducted by the Nazir or the Shi-

Papers to be sub- rastedar of the civil court, he shall not
mitted to the Court for confirm it himself but_shall submit the
confirmation of the papers to the court for confirmation of
sale. the sale.

11. (1) If the auction purchaser is not in a position to
Power to enhance P2Y the purc.hase money within .thé
the period for the pay- prescribed period of ten days according
ment of purchase {o sybsection (7)of section 10 of the
Tmoney. Act, the court may before or after the
expiry of the said period extend the same.

(2) (a) Provided that it shall not be longer than two
Power of the Court months from the date of confirmation of

.to enhance the period the sale and
for the payment of
purchase money.

(b) the auction purchaser shall deposit in the court
the amount of interest on the purchase price
remaining unpaid for the extended period at
the rate of 12 annas per cent per month.
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12, The court may recover interest at the rate of 12
annas per cent per month on the amount
of Ilg::‘t":tb:‘:ietl’i‘:;‘;? of the loss liable to be recovered under
clause (c) of subsection (7) of section

10 of the Act.

13. The period to be pfescrib_ed by the court under sub-
section (8) of section 10 of the Act shall

Period to be fixed pot be more than one month.
under subsection (8) of

section 10 of the Act.

14, The court shall deliver the purchase money together

with the interest etc. thereon, if any, to
Delivery of the .
amount after the exe-
cution of the sale deed.

(a) the private purchaser of land below the pres-
cribed limit from its owner or
(b)  to the mortgagee with conditional sale or
(c) to any other person entitled to it
immediately after the execution of the sale-deed and the
delivery of the possession of the land to the purchaser under
clause (b) of subsection (8) of section 10 of the Act.

15. In case of the death of any of the parties to any pro-

o . ceedings under the Act the court shall

) ‘Fg:i':lstlg; f‘;:cg&nigr; give reasonable opportunity for bringing
'gie of death of aparty the heirs on the record.

\

16. (a) The applicantin execution proceedings must for
the purposes of section 25 of the Act

b Nlam‘is etc. ds,h°“}11d state clearly in the darkhast the names,
a;pcliecﬁigitate in the description and addresses of the neigh:

. bours of the land, put up for auction.

(b) the courtmay, if necessary, examine the plaintiff
or the defendant in the execution
Power of the Court proceedings in order to obtain such

1 laintiff . .
:&éﬁ?&?p amut or - information,
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‘PART 1V.
APPEALS,

17. The appellate courts shall enter the abpeals filed
under the Act in the register of miscella-

Appeals to beenter- peqys appeal
el in the register of o PPCAS

miscellaneous appeals,

18. The memorandum of appeal shall be liable to écourt

fee stamp of the value of ten rupees.’
Court fee for memo-
randum of appeal,

PART V.
MISCELLANEOUS.

-

19. The courts shall send, before the 15th of August

) every year particulars about the applica-

theP :;gﬁgfé;ns f: ot‘:: tions received, to the Varisht Court in

sent to the Varisht such form as will be prescribed by the
Court, : Varisht Court.
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Name of the applicant, age, caste,
@ I occupation, residence, etc,
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1 Description of land below the pre-
scribed limits which is in dispute
“ | with sutvey number or part there-
of with name of the village,
Boundary of the land below the
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> | record with the signature of the
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= | Remarks,
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. VII

;Consolidation‘:'védrk through Co-operative societies,
(referred to in para 72 of .the Explanatory Note.)

Intelligent khatedars'in the Baroda State well realise the
loss which they have to sustain at present on account of
their small and scattered fields, and try to enlarge their
fields privately by exchanves of contiguous ones. With a
view to help them, as far as possible, to do so by forming
their voluntary associations through co-operative societies,
as in the Punjab and elsewhere, the State has given several -
concessions, of which the principal are the following:—

1. When (a) barkhali lands and (b) government or
service lands are exchanged, lands having assessment equal to
that of the original lands is maintained on the original
conditions.

2. For barkhali lands a new sa nad for the exchanged
lands is given. :

3. Service lands are enteregl 1n the names of: those
concerned on the orxdmal conditions.

4. Lands whzch pass into some other’s possession are
entered in his name as government-or service lands as the
case may be.

5. For the special purpose of facilitating this work
the limit of partition fixed under rule 139 of “the Rules under
the Land Revenue Code is dispensed with and no fees of any
kind are charged for such partition.

6. For mutation of names the_formalities of filling up
the usual forms, under the Land Revenue Code and the Rules
under it, are dispensed with and the village Patel Talaties
are required only to prepare a statement according to the
form given at the end of this note and the order for mutation
of.names is passed by the Vahivatdar or Mahalkari on thisform.

7. Mutation of names are exempted from the usual
stamp fees.

8. Arrears of land revenue are allowed to be continued
as due from the original occupants.
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9. No stamp or registration charges are to be paid on

the transfer deeds which may have to be passed owing to the
exchange of lands.

10. People concerned are not required to go personally
to the taluka Registration office for registration of deeds of
exchanged fields. The Registrar himself, when required to
do so, goes to the village fafter the deeds are ready and
1egisters them there and then.

These concessions and the propaganda work done by
the officers of the Co-operative department have had their
good effect, and co-operative societies for consolidation of
holdings by exchanges and sales of fields have been formed
in about forty villages in the four districts of Baroda, Mehsana,
Navsari and Amreli. The work done has resulted in the
merging together of about two thousand fields. This, though
small, is quite good, having regard to the fact that the
co—operative socicties have been started only recently and the
membership is not yet large. But better results may con-
fidently be expected in the future, as propaganda work is
continued vigorously.



FORM No. 1

Statement showing relinquishments of land in favour of some person.

Full name of

Full name of
the persons to

Description of lands.

Signature and
date of the per-:
son mentioned|

—
|

\S|gnature and|

:Signature anddate of two re-
date of the per-puted persons

the otcupant, jwhom the land in col. 2or ifjson mentionediof the village] Details [Order - of-
caste, surname Jis to be given . he is deceasedlin col. 3 re:re: the ac—| from the |
. |and village of |caste, surname| Survey ‘Bich Assess-lor disappeared|his consent tolquaintance of Patel Mahal |
2 residence, ta-‘|village of resi-| Nc. 18035 | 'ment. lof his legalltake up the persons  sign- and Officer. | ¢
— { luka, prant. |dence, taluka, heir or legal|lands on hlsmg in col. 7| Talati. e
-E prant. representative.name. & 8. %
& l | ! \ R
1 2 3 s | sl e 4 1 g Ty 10 1112

Note :—The Patel and the Talati shall mention the date if the person mentioned in Col. 2 is dead or has disappeared ‘
and shall clearly mention the reasons if the signature of a person other than the one mentioned in col. 2 is,
“taken in col, 7 and shall make an assertion for the truth of the details entered in col. 1 to 9 and then they

shall put in their signature and date.

0t1
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